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C 0 NT EN T S. 

LIST of SPECIAL REPORTS from the INDIAN LAw CoMMISStO'I, received during the Year 18411. 

No. Date of Report. I ~UDJECT. When Recorded. Remarks. \Vh~n Rt>ported to Cour 

I 
I. 3 July 1845 - - On the su~ect of the Rem u-

neration of 0 cers of Her Ma-
Not recorded. - -

jesty's Courts of Judicature. 

2. 27 March 1845 - - On the new Articles of War Not recorded - - - See para. 82 of -
for the East India Company's Pape1 s p1intcd by 
Native Troops. order of l'arliamen t 

on the 12th August 
1842. See also para. 

I 158 of ditto, on the 
subject of Military 
Courts of Uequests. 

3· 30 April 1845 
i 

.. - Transmitting n Letter from - - Cons. 2 August - • See page 370 of -- L~g. Desp. No. 2 
Dansa Rauze N ursiah, sub .. 1845(Nos. 19 and Pape•·s printed by dated 7 August 184 
mitting ob~ervations on the 20.) order of ParHament 

l 

proposed Act for the intro- on the Both August 
duction of the substantive law 1842. 
of England as the le:r loci of 
the te~ritories of the ~Cast India 
Company beyond the limits of 
the Supreme Court. 

-
4· - - - - - Second Supl'Jement to the - - Con•. '15 Oc- I' 

Appendix attached to the Re· Iober 1845· - - See page 1 of -port on Civil Judicature in the l'apers printed by 
Presidency Towns, dated 15th order of Parlia-
February 1844. ment on the 2d. 

May 1845· 

5· - . - 1 Third Supplement to ditto - 24 January 1846 
1

, 

I 
I 

East India House,\. 
January 1847. J 

T. L. Peacoclr, 
Examiner of India Corresponden<:e. 
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SPECIAL REPORTS 

OF THE 

INDIAN LAW C 0 M .MISS I 0 N E R S. 

-No. L-· 

ON FEES AND SALAIUES OF THE OFFICERS OF THE SUPREME 
COURTS. 

JUDICIAL DEPARTMENT. 

(No. J. of I 8S5·) 
Our Governor-general of India in Council. 

By the returns of the emoluments of the several offieers of the Supreme Courts 
of .Tudieaturc in India, ordert•d by the House of Commons, 1md fun1ished in 

the year 1830, it appeared that the receipts of some of those officers were 
excessive, and that there was ground to expect that without reducing tlH! (molu
ments of the several officers below an amount sufficient to secure the senices of 
competent persons, the burdens imposed on suitors and other }lartics might be very 
considerably lightened. 

The fees from which those emoluments arise are charged either upon suitors in 
the Supreme Courts, 01· upon heirs and legatees interested in the estates of 
Europeans dying in India without having appointed executors in that country. 

The services required from the officers of the Supreme Courts by suitors should 
be paid for at a moderate rate, and if the fees payable in the Supreme Courts are 
more than sufficient to yield an adequate remuneration to the officers of the 
courts, those fees ought to be reduced for the benefit of suitors. 

As to the other portion of the fees of the officers of the Supreme Court, which 
is derived not f1·om judicial 11roceedings, but from the administration of the estates 
of deceased Europeans who have not left executors in India, the Registrar ot' thA 
Supreme Court being constituted by law the administrato1· in such cases, this 
arrangement was made for the security of the interests of the heirs or legatees; 
but if the remuneration received by tbe Registrar exceeds a moderate scale, as is 
certainly the case at Calcutta, if not at the other Presidencies, tlle rate of com· 
mission should be redueed lor the benefit of lleirs and legatees. 

The legislative authority now conferred upon the Go,·emor.general of India 
in Council puts it in your power to deal with this importa.nt subject in all its 
bearings; and we ha,·e to desire that it may engage your attention, aud may be 
provided for in the manner which the interests involved in it may, after you have 
obtained all requisit'e information, seem to you to render most advisable. 

We understand that practising attomies have not unfrequently filled the s.itua· 
tiona of Judges' Clerks. 

This custom is very objectionable ; the natin• st1itor certainly and pcrhnp8 
even the European suitor, may suppose that the Judge will regard with favour the 
clients of his confidential derk, and tbat the OJ1JlOrtunities possessed by the clerk 
of &Jlproaching the Judge will enable hint to pre-occupy the Judge's mind with 
respect to cases coming befere him; but the administration of justice must no~ 
only be pure, but unsuspected, and we desire that you will take the necessary 
measures for preventing the abuse we have noticed in the case of all future 
appointments. 

We think it most probable that you may be enabled to make a differe11t 
arrangement of the business allotted to the severlj.) officers, ao as to reduce their 
number wit.hout prejudic-e to the suitor. 

1"". A :l "'·e 

No 1. 
On Fers and Salu· 
ri•s of the Officer• 
of I he Supreme 
Courts. 
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We feel nssured that your Government a!J.d tho Judgos of tho Suprem? Court 
will cordially agree with us, that in the regulation of the several offices m those 
courts, and of the emoluments annexed to them ns vncancic~ occur, the only 
interests tu be nttendcd to are those of the community. 

The emoluments of the Sherilf of Calcutta appenr to be extravngant, nnd we 
desire that vou \Vill likewise consider what amount of remuneration is sufficient 
for that _officer. 

'Ve are, &c. 

(signed) JV.Stanley C/arlle. H. Ale:rander. . 
J. R. Carnac. J. Petty Muspratt. 
ll. Lindsay. George Lyall. 
Jolzn .lllo1Tis. · N. B. Edmon.stone. 
P. Vtms Agnew. J. Thomhill. 
R. Jenkins. Joshua Dupre:;; Ale:ra~1der. 
lV. B. Bayley. 

London, 10 June 1835 . 

. 
(No. 47.1 · · · • 

From the GoTemment of India to the J11dges of the Supreme Court of 
Fort William; dated 2 November 1835. 

Honourable Sirs, 
WE beg leave to refer for your consideration the accompanyin$ copy of a de· 

spatl'h, dated the I Oth of June last, to our address from the Honourable the Court 
of Directors. 

·we sha.ll be obliged if you will cause _us to be fnmished with a schedule of the 
annual emoluments of every description received by ea.ch officer subject to your 
authority, and further, if you will favour us with your sentiments as to the extent 
to which such emoluments are susceptible of reduction. either immediately or 
prospectively, as vacancies may occur. 

With regard to the particular objection urged by the Honourabll! Court, as to 
the office of Judge's Clerk being filled by an attorney. we are not aware that it at 
present applies. 

Should it occur to you that the number of officers ·in the Supreme Court can 
be reduced without prejudice _to the suitor, this method of promoting the object 
Contemplated by the Honourable the Court of Directors will, we are assured, 
receive your consideration. · · 

We are, &c. 

(signed) . C. T. 11/etca!ft. H. Shal.:e!pear: 
H. Fane. T. B • .llfacaulay. 
IV. Morrison. 

Council Chambers, 2 November 1835 • 

• From the Judges of the Supreme Court to the Honourable the Governor-general • 
in Council; dated the 30th November 1835. . · . 

Honourable Sir. and Honourable Sirs, . 
WB have the honour to acknowledge the receipt of your letter ofthe 2d instant, 

enclosin!l' tho copy of a despatch, dated the lOth day of June last, from the 
Honourable the Court of Directors. . . . . 1 . : • - • 

The revision of the establishments of the Court and the fees received in eo.ch 
office has been long under the .consideration of the Judges, arid the subject of 
communication between them and the Board of Commissioners for the Affair11 of 
India. The completion of any new arrangements ha.s unfortunately been post
poned, owing to the death of Sir William Russell, and the illness and absence!"' of 
Sir Edward Ryan and Sir John'Franks; we hope, however, very shortly to be 
able to lay fully before the Honourable the Governor-general in Council the result 

of 
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of our inquiries, and the scheme which \vc should be disposed to recommend for 
reducing the expenses of the Court ; we propose to accompany this statement 
with a full communication of the correspondence which l1as taken place with tho 
Board of Commissioners on the subject. 

On 1-'ee• und SAla
ries ol the Ollicera 
of the 5upreme 
Court._ 

Under these circumstances, we think it would be more convenient that the sclle
dule of the annual emoluments of the different officers of the Court should form a 
part of that general communication, than that it should be furnished in the first in
stance as a separate and unconnected document ; and we are the rather induced to 
come to this conclusion, because these emoluments have been considerablyreduced 'bv 
Q. new system of taxation, adopted subsequently to the returns of the year 1830, 
referred to in the despatch of the Honourable Court; and it is therefore desirable, 
as the whole time which has elapsed since the alteration is short, that as lovg a 
period as possible should be taken for the ascertainment. of the a V£•rage value since 
the J'eductio{_ls. The returns of another year will now very shortly be completed, 
and we th~nK it desirable that they should be included in the schedule required. 
If, however, it is the wish of the Honourable the Governor-general in Council tci 
receive the schedules ns they stand at present, without waiting for the other papers 
which are in preparation, they can be immediately furnished. 

The Honourable the Governor-general in Council is correctly informed that no 
attorney llow fills the office of Clerk to any of the Judges. 

'Vithout anticipating the details of our general communication on the subject 
of fees and emoluments, we may at once intimate our opinion that in any per
manent ~pl"Ollpective arrangement it will be possible to reduce the number of 
officers in he Supreme Court. But there is one question mate1ially affecting the 
facility wit which this and every other alteration might be efl'ected, on which we 
~i~h at one -to obtain the opinion of the Governor-general in Council. 

Any reduction of expt>nditure by diminution of the amount of fees would either 
fall very unequally on difft>rent oflicers, or if arranged with a view to the proper pro
portionment of the emoluments of different officers, it p~obably would not relieve the 
suitors 'from the expenses 'vhich press most incomenieutly upon them. In the same 
manner, any reduction or abolition of salaries would be confined to particular officers, 
for some officers at present receive none,· and would press very unequally; even on 
those who are so remunerated; for some of them are entirely paid by salary, while 

·the salaries of others bear only a very small proportion to the amount of their fees. 
It probably' would be desirable on these accounts that the whole of the emolu-

' ments of the different officers of the Court should be thrown into one general 
fuQ,Il, out of which, either they should each receive a certain fixed remuneration, 
if that mode of payment should be thought most expedient, or they should be 
entitled to divide in certain fixed proportions the.'"·hole nmount among them. · 

It probably would be found possible to obtain competent service on rather • 
easier terms for fixed salaries, than for any fluctuating division of emolument. 

• But the Court would have no means of in~uring fixed salaries, unless the Govern
ment would take upon themselves to make good any occasional deficiency, receiv-

. ing in return the benefit of any oceasional surplus. The whole system of fees will 
have to be. regulated, in the first instance, so as to produce an average return 
sufficient to provide for the charges necessary to be defrayed out of it, and would 
of course be liable t9 revision from time to time, if this average permanently 
exceeded or fell short of this necessary amount to any material extent. 

It will be found, when we are able to communicate tl1e correspondence already 
referred to with the Board of Commissioners for the Affairs of India, that such a 
plan has already been under the consideration of his Majesty's Government, and 
tliat in the year 1832 there was a strong intention of carrying it into effect. 

This principle, also, has been ac;ted upon in England by the statute 1 Will. 4, 
c. 58, and we are desirous of a~certaining whether it is one which the Government 
here would sanction, should we be able hereafter to submit a practicable scheme 
f'or consideration. The provisions of the statute referred to will sufficiently show 

. the general nature of the arrangement suggested, although considerable alteration 
would be required to adapt them to the present case, where the sums to be 
received from the Government would not be the average of the existing emolu

. ments, but deperl'd on an entirely new rate of remuneration, to be settled on 
different principles. 

In· any alterations that are to be made, our principal object would necessarily 
be the relief of the suitors·from expenses which now press very heavily on them. 
'Ve have little doubt, however, that we shall be able, at least prospectively, to pro-

14. · A 3 poie 
• 
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pose an nrrnngPment whirh, while it secures this main oluect, will consi.dcrably 
reduce the charge now incuncd by Gov~rnm.cnt. for the }l::tyment of salnl'!es, and 
JlC'rhaps, on a fair average, alto.gether cxtmgmsh 1t .. It w~uld, of course, be neces
sary for us uot to l"Ull any l'Itik o~ perm~ncntly mcrensmg . the expe~se to the 
GowrnmE'nt, and any proposal winch avo1~s that danger Will mos~ hkely leave 
such a probable excess above the amount str1ctly necessary for secunty as almost 
to insure some ad,·nnta<>-e to the Government. 

It would so much fa:ilitate the preparation of any scheme to knO\v the kind of 
plan which would be likely to b~ adopted, that we are indu~ed now to suh"'?it the 
ahO\·e question to the consideration of the Govc~nment.. 1 he final adopt1on or 
rejection of the plan must of course depend on 1ts det:uls when matured, but we 
are anxious to know, if possible, in the first instance, whether any objection would 
be entertained to the principle suggested. 

\Ve have, &c. 

Court Honse, the 20th November 1835. (signed) Edward Ryan. 

(No. 67.) 

J. P. Grant. 
B. ll.llfalkin. 

From the Government of India to the Honourable the Judges of the Supreme 
Court, Fort Wil~iam, dated 30 November 1835. 

Honourable Sirs, 
WE have the honour to acknowledge the receipt· of the reply which you have 

so promJ•tly and obligingly furnished to our communication of the 2d instant. 
2. \\'e LE'g leave to assure you, that we entirely approve th!3 principle of re

muneration for the officers of the Supreme Court adverted to in your letter now 
acknowledged, and that we shall be prepared to sancltion any plan which ypn may 
recommend for remunerating your officers by fixed salaries, provided that the 
Honourable Company's Government be subjected to no additional expense 
thereby. 

We have, &c. 

(signed) C. T. 11/etca!fo. 
H. Fane. 
JV. .Morrison . 

H. Shakespear. 
T. B. 11/acaultzy • . 

• 
Council Chamber, 30 No,·ember·l835 • 

• 

From the Judges of the Supreme Court of Madras to the Honourable Sir 
C. T. Metcalfe, Governor-general of India in Council, Fort William; dated the 
31st December 1835. · · 

Honourable Sir, 
WE have the honour to acknowleoge .the receipt of your letter of the ~ct 

ultimo, together with the copy of a despatch from the Honourable the Court of 
Directors therein referred to of the lOth of June last; and in compliance witb 
your request, we have now the honour to forward to you the returns by every 
officer*' under our authority, of the annual .emoluments received by them of every 
description from the end of the year 1828, (the period to which the returns to the 
House of Commons were made) up to the present time; so far as the "subsequent 
emoluments can be ascertained with reference "to the changes which bave taken 
J•lace in some of the offices since the former periotl. · 

2. 'Vith respect to the amount of emoluments of the officers, as well as regards their 
number, we do not think that they are susceptible of n.nt" reduction, either imme
diately or prospectively. Indeed, with reference to three of the principal offices, 

' v~~ 

",With tbe t"c•ption or the Chief Clerk and Scaler o£ the Insolvent Cuurt (Mr. Campbell), who i• absent 
at lla11gnl•ac ouleav<·, and Ml ytt made> his return. · 

· · · · · · · ( aigncd) · 1'. Cal01·.· ' .. 
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viz., tlwse of Registrar on the Equity side, Registrar on the Ecclesiastical side, o.nd 
Prothonotary, the holders of which are all of course precluded from practising at 
the bar, it has been, we believe, the invariable practice, ever since the Supreme 
Court was established, and it is in our opinion still essentially necessury, to unite 
all those offices in one person, in order to insure the efficient discharge of the 
duties attached to them. 

On Fe•• ond Sal~· 
ri•• of the Officers 
of tloe ~upt eme 
Cuurls. 

3. With regar.i to the suggestion of the Honourable Court, that the remunera
tion received by the Registrar for the administration of intestates' estates it" not 
upon so moderate a scale as it ought to be, we l1ave only to say, that the scale has 
been long since fixed in conformity with_the rule laid do"·n by tl1e courts in Eng
land, which have continually decided that five per cent. is the proper and reason
able commission due to an executor in India., such being the rate allowed in cases 
where an executor or administrator acts merely as a volunteer; we cannot but 
think that it would be unfair to fix a less remuneration for the Registrar, 'vho is by 
law compelled to become the administrator, more especially as the quantum of 
remuneration actually received must eptirely depend upon the extent of the nsseta 
to be administered. . 

4. Upon the subject, however, of the amount of the emoluments of the officers 
of our Court, and also with regard to some of the fees which appear to have 
attracted attention at home, we cannot place our sentiments before you in a 
clearer point of view than by referring to a copy of a letter which we had "the 
honour to address, in 1833, to the President of tl1e East India Board, in answer 
to a communication made to us in common with tl1e Judges at Calcutta from that 
Right Honourable person, with reference to the same subject ; a copy of which letter 
"'e accordingly take the liberty of enclosing for your information. 

5. As to the suggestion of the impropriety of allowing attomies to act as clerks 
to the Judges, we entirely coincide with the view talcen by the Honourable Court, 
and from the time we have had the honour to sit on the Madras bench no such 
objectionable practice has been allowed to prevail . 

• • We have, &e. 

Madras, 31 December 1835. 
(signed) llalph Palmer. 

Robert Comyu. 

From the Judges of the Supreme Court of Fort St. George to the Right Honour
able C!tarles G,·ant, President of the East India noard; dated February 1833. 

Right honourable Sir, 
WE have the honour to acknowledge the receipt of your letter of tl1e 14th of 

August last {enclosing a copy of a letter to the Judges of the Supreme Court at 
Calcutta), wherein you request we will. consider as addressed to ourselves such 
parts of the last-mentioned letter as are specially or generally applieable to the 
establishment of the Supreme Court at this place, as regards both tbe salaries and 
f<!es of the officers belonging to it; your object being, as we presume, from the 
observations in the commencement of the letter to the· Judges at Calcutta, 
to direct our attention,-lst, to the practicability of reducing the present 
emoluments of the several officers; 2dly, to the expediency of revising the wlwle 
establishment of the Court, in order to regulate in future the salaries and fees, so 
as to afford to the officers an adequate remuneration to the business done. 

2. With'reference to the first point, we have accordingly called upon the officers 
of our Court to state, whether since the returns made by them in January 1829, 
in pursuance of the orders of the House of Commons. their. incomes have, upon 
the average of the last three years, increased or diminished ; and in either case, 
whether such increase or diminution bas arisen from accidental causes, and such 
as are not likely to occur again. 

3. The result ofthis inquiry l1as been, that the incomes of the Deputy Clerk of the 
Crown, the Coroner, and two or tbl'ee of the minor interpreters. viz. the French, 
Canarese and Malay, are represented to have neither increased nor diminished; 
that the income of the Registrar has somewhat increased, partly in consequence of 

· the Ae:t of 1 Will. 4, throwing upon the East India Company the payment of the 
dt>faults of 1\l'r. Ricketts, and partly from fees for filing an nrrear of accounts; 

14. • 4 that 

l.tgis. Cono, 
~3 Jan. 1837• 

No. 14. 
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that the incomes ofthe Examiner and the Judges' Clerks have also increascll, but 
to a very trifling extent, the latter owing to there being now only two Judges; that 
the income of tbe IJrcsent Master likewise appears larger than what is stated in 
the return of 1829, the late Master having made his retum from actual receipts, 
but the income of the present Master amounts only to 39,892 &., or, at the present 
rate of exchange of 1 s. 8!- cl., to about 3,381/., and that the incomes of all the 
rest of the officers have in fact decreased from a falling off in the present busi
ness of the Court, except as relates to that of the Counsel for paupers, whose 
salary the Court of Directors have thought fit to order to be reduced from 600 Rs. 
per month, to 400 Rs., and which we have no hesitation in saying is not an ade
quate remuneration for the duties thrown upon that officer. 

4. Under these circumstances, referring to the returns before mentioned, 
which were made in 1829, we trust that whatever opinion may be formed of the 
emoluments of tile officers of tile Supreme Court at Calcutta, you will think that 
the officers of the Supreme Court here are not at o.ll overpaid, and that it 
would be impossible to reduce either the fees or the salaries so as to afford o.ny· 
thing like an adequate remuneration to them for their services. 

5. With reference to the second point, viz. the expediency of revising the 
whole establishm~nt as regards the remuneration of the officers, we certainly 
think that fixed salaries payable by the Government, accompanied with an adequate 
number of writers, and a due allowance for stationery and office establishments, 
would be a preferable mode of remuneration to that 'whicli at present exists; the 
whole of the fees being in such case accounted for to the Government. 

6. This system, we believe, is adopted throughout the Company's Courts, and 
we are not aware of any practical inconvenience which would arise from it in the 
Supreme Court. It must be evident, however, that with regard to the principal 
officers, such as the Registrar, the Prothonotary and the .Master, the salaries and 
allowances must be upon a very liberd.l scale, in order to induce competent persons 
to relinquish tile profits of the bar; for neither of those officers could be permitted 
to continue their practice on any side of the court. 

7. With respect to the more special parts of your letter to the Judges at Cal
cutta, relating to some particular items of charge pointed out by you, we beg to 
observe, -first, as regards copies of proceedings, that all the officers of the Supreme 
Court here are paid alike; viz. one rupee per folio, with the exception of the Exa
miner, who is allowed one rupee two fanams per folio; the reason of such lnrger 
allowance to that officer having been (it is presumed), that he is not entitled to 
make any charge for attendance; and secondly, as regards the fees for reading and 
filing exhibits, although, in point of fact, those fees appear with us to be even some~ 
"hat greater than they are at Calcutta, yet the only officers entitled to them are the 
Registrar and the Prothonotary, and 110 salary is allowed for either of those officers 
by the Government. The Clerk of the Crown is not entitled to these fees, nor to 
;my fee for drawing an indictment, and only one rupee and two fanams for filing 
an indictment drawn hy counsel; and we have no such offices as Swom Clerk, or 
Clerk of the Pap('rs and Reading Clerks, the duties of those offices being performed 
l1ere by the Registrar and Prothonotary, who is generally the sa.me person, and, as 
before stated, docs not receive any 'salary. . . · 

8. 'Vith respect to the settlement of fees between the officers and the attornies. 
we have no rules UlJon the subject ; tllat is a matter of private arrangement between 
the respective parties, and we are induced to think it best that it should so con~ 
tinue. To make the attorney pay his fees at the time the business is done, would, 
we conceive, be perfectly impossible in this Presidency, as far, at least, as relates to 
the major part of the practitioner~, who are not man of capital themselves, and 
with difficulty obtain even suffi~iellt advances from their client:S to carry on tbq 
suits as fast as is desirable, . · 

We have, &c. · · 

(signed) Ralph Palmer • 
. Madras, February 1833, · Robert Com~11, 

LIST 
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LIST of ScHEDULES of EMoLUMENTs made Ly the Officers of the Supreme, 
Insolvent and Admiralty Courts, in pursuance of a Letter received from the 
Supreme Government, dated 2d November 1 8:;5. 

No. t\o. 
1. The Schedule of the Sherif!' of Madras. 19. The Schedule of the Armenian Interpreter. 

{De~uty Sheriff of !\fa· ~o. - Ditto • Portuguese ditto. 
~- Ditto dras. 

Ditto { Malealum and Mopil-
3· Ditto - Accountant-general. ~ZJ. " lay ditto, 
4· Ditto - !\laster m J.:quit;v. ~~- Ditto - Malay ditto, 
5· Ditto - Clerk ofthe Crown. Ditto ~Ill ala bar and Geotoo 
6. Ditto i Deputy Clerk of the 23. • ditto to Grand Jury. 

• Crown. Common Assignee of 
• Registrar and Protho· 24· Ditto " Insol•·ent Court. 

7· Ditto notary. ~5- Ditto • Examiner of ditto. 
8. Ditto Examiner. 1!6. Ditto ~•i•b•md G~1oo Io-
9· Ditto Sealer. " terpreter of ditto. 

10, Ditto - Pauper Counsel. Ditto Armenian Interpreter of 
Ditto l'auper Attorney. 117. - • ditto. 11. 

12. Ditto _ { Cle!k to the Chief Jus- 28. Ditto • utch ditto of ditto. 
t1ce, llg. Ditto - Portuguese ditto of ditto. 

13· Ditto - Clerk to Sir ll, Comyn. Ditto } ~Ialealum and Mopil· 
{1\lalabar and Gentoo ao. " lay ditto of ditto. 

14· Ditto ' " Interpreter, 
31, Ditto Malay Interpreter of 

{Persian and Hindos- • ditto. 
15· Ditto " tanee ditto. [Registrar of Vice-Ad-
16. Ditto - Canarese ditto. 32. Ditto · l miralty Court. 
17· Ditto - French ditto. 33· Ditto • Marshal of ditto. 
18. Ditto Dutch ditto. 

Besides the foregoing offi.cers, three Tipstaffs are attached to the court, whose fixed monthly 
salary is fifteen pagodas each, and who receive no iees or other emoluments of any detcription. 

There is also a Crier, whose fixed salary is five pagodas a month, and who receives no fees or 
other emolument& whatever. 

To the Honourable the Judges of his Majesty's Supreme Court 11f Judicature at Madras. 

The RETURN made by the Sherilf of the Supreme Court of the Annual Emoluments from the year 
. 1829 to the end of November 1835. -

To amount of Salary paid by Government to the Sheriff monthly, ll1. tJ, p. Rs. (J, p. 

350 rupee10, is for the yer.r 1829 • - .- - - - 4• too 
To Office Rent, al 87&. 8tJ, monthly, is. for the year 1829 - • 1,050 
To amount of Fees of every kind received for all and every descrip-

tion of business for one year • 7,748 1 6 
12,998 1 6 

To amount of Salary paid by Govemment to the Sheriff monthly, 
350 rupees, is for the year 1830 • - · • . • - - 4,!100 -. -

To Office Rent, at 87 &. 8tJ. montloly, is for the yrar 1830 • • 1,050 - -
To amount of Fees of every kind received for all and every descrip. 

tion of business for one year , • • 7•3711 10 10 
--- u,6H 10 10 

To amount of Salary paid by Government to the Sheriff monthly, 
350 rupee•, is fol' the year 1831 • · - - - · - • 4,200 - -

To Office Rent, at 87R1. Sa. monthly, i• for the year 1831 - - 1,050 - -
To amount of Fees of every kind received for all and every descrip· 

tion uf business for one year • 6,804 11 9 
---12,054 ll 9 

To nmount of Salary paid by Government to the, Sheriff monthly, 
350 rupees, is for the year 1832 • . - - • • • •hliOO 

To Office Rent, at 87&. Sa. monthly, is for_ the year 1832 • • 1,050 
To amount of Fees of every kind received fur all and every descrip-

tion of business for one year '. - 6,778 7 7 
1-----112,028 7 7 

To amount of Salary paid by Government to the Sheriff monthly, 
350 rupees, is for the year 1833 • • - - - • 4,200 

To Office Rent, at 87 &. 8tJ. monthly, is for the year 1833 - - 1,050 
To amount of Fees of every kind received for all and every descrip-

tion of business for one year • · - • 7,877 9 I o 

To amount of Salary paid by Government to the Sheriff monthly, 
350 rupee•, is for the year 1834 • - - - - -

To Office Rent, at 87&. 8tJ, montl•ly, is for the year 1834 • • 
To amount of Fees of every kind received for all and every descrip· 

4,200 - -
1,050 - -

tion of business for one year ~ 6,731 5 8 
-- 11,!)81 5 8 

' 14- n (continued) 

Legis. Cons. 
~3 Jan. 1837· 

No. 15, 
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No. 16, 



No.1. 
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Le~eis. Con•. 
~3 Jan. 1837. 

No. 17. 

SPECIAL REPORTS OF Till~ 

Return mnde by the Sheriff oCtile Supreme Court, &c.-co11linued. 

To amount of Salary pairl by Government to the SherifF to the end 
of November 1835, being 11 months, at 350 rupees per month, is 

To Ollice Hent for the month of January 1835 • - .Rs. 87 8 
To • ditto - to the end of November 1835, being 10 

months, at 42 rupees per month, is - 420 

Rs. a. p. 

507 8 
To amount of Fees of every kind received for all and every descrip-

tion of business to the end of November 1835 • • • • 5,070 - 4 

R1. a. p. 

9,427 8 4 

SheriiF's Ollice, Madras, } 
31 December 1835. 

(signed) ~/rtAur llenry Harris, 
Sberil& 

To the Honourable the Judges of his Majesty's Supreme Court of Judicature at Mad.ru. 

TI1e RETURN made by the Deputy SherifF of the Supreme Court of tloe Annual Emoluments fl'om 
tbe year 1829 to the end of November 1835. . 

To amount of Salary J?aid by Government to the Deputy Sherill' 
monthly, !!to rupees, ts for the year 1829 • - - • • 

To Pallerudn allowance for Deputy Sberilf, at 42 rupees monthly, is 
for the year 1829 • - - • • • - • • 

To Fees of every description for the year 1829 • - - • 

To amount of s .. Iary paid by Government to the Deputy SherifF 
mond1ly, 210 rupees, is for the year 1830 • • - • -

To Pallenkin allowance for Deputy Sherilf, at 41 rupees monthly, i1 
for the y~ar 1830 

To Fees of every description for the year 1830 

To amount of Salary paid by Government to the Deputy SherifF 
montbly,2torupees,isfortheyear1831 • • • • • 

To Pallenk.in allowance for Deputy SherifF, at 4~ rupees monthly, is 
for the year 1831 • • • - • • • • -

'fo Fees of every description for the year 1831 

To amount of Salary Jl&id by Government to the Deputy Sherifl' 
monthly, IJO rupees, is for the year 1832 • - • • -

To Pallenkio allowance for Deputy Sherilf, at 42 rupees monthly, is 
for the year 183<:1 • • - • • • - • • 

To Fees of every description for the year 1832 p 

To amount of Salary paid by Government to the Deputy Sherif!' 
monthly, 210 rupees, is for the year 1833 • • - • • 

To Pallenkin allowance for Deputy Sherilf, at 4111 rupees monthly, il 
for the year 1833 • • - • • - • • -

To Fees of every description for the year 1833 

To amount of Salary p.Ud by Government to the Deputy SherifF 
monthly, uo rupees, is for the year 1834 • - - . • • 

To Pallenk.in allowance for Deputy SherifF, at 4111 rupees monthly, is 
for the year 1834 • • • • • • • • • 

To Fees of every description for the year 1834 

To amount of Salary paid by Government to the Deputy Sherill' 
to the e!'d of November 1835, being 11 months, at 11110 rupees per 
month, 11 .. • ·- • • .. • 

To Pallenkin allowance for Deputy SheriiF to the end of November 
1835, being 11 months, at 42 rupees per month, iB - • • 

To Fees of ev_ery description to the end of November 1835, being 
11 months, 18 • .. • .. .. • • • .. • 

!1,510 - -
504 - -

t,n5 - ---4·'49 - -
t,sto - -

504 - -
•• ~~5 - -

3,Bgg -- - -
sr,5to - - . 

504 - -
857 8 -

J,881 8 -
t,5to - -

504 - -
1103:1 8 -- 4>056 8 -
1,520 - -

504 - -
1,155 - -

4·179 - -
2,,5!10 - -

504 - -
1,277 8 -

4>301 8 ~ 

1,310 - -
46111 - -
8!111 8 --- 3.594 8 -

Sherift"s Ollice, } 
31 December 1835. 

(signed) J. F. Baillie, 
Deputy Sherif!', 

(No. 433S•) 



INDIAN LAW COMMISSIONERS. 
No.1. 

(No. 4335.) . '?n Feet~ and ~ala• 

l, • A nea of the Ollkora 
From J. G. Turnbul Esq., ccountant-general, Supreme Court, to tile Honour- oftbe Supreme 

able Sir Ralph. Palmer, Knt., Chief Justice, and the Honourable Sir Robert Coa111. 
Buckley Comyn, Knt .• one of his MaJesty's Justices. ---

My Lord&. 
I BAVB bad the honoU!' of receiving the eire• Jetter, dated the 30th No

vember Jast, {rom the Registrar of the Court, requesting to be furnished with 
eehedulea of the annual emoluments of every description or my office from 1829 
to 1834 both inclusive, also this year to the end of November, for transmission to 
the Sujll'8IIle Government, and beg to report, that I do not reeehe any separate 
sal311 or emoluments as Accountant-general of the Supreme Court ; but on the 
issue of certificates of the funds standing to the credit of causes and estates. a. fee 
of two rupeea is allowed for the same, which is received by the clerk making the 

·search ; and that the average amount received from 1st January 1829 to the end 
of November 1835 incJuaive, on that accOunt, inay be stated at (186 Rs.) One 
Jmndred -.nd eighty-six rupees ·per mensem. . , . '.. ,: . . . - . · I have, &c •. 

.Port St. George, 
Aecountant-generafs Office, 

l8 December 1835. 

(signed) . J •. G. Turnlndl, 
Accountant-gen. Supreme Court. 

. . 

Matlnu ••· 
6.300 - -
3,153 7 I -... 

,. . 
1830t -

AmoaJJtof''f- .• •·· • -·'.. '. ~ ... • -
Sal~ - . - ." .. t' -- ' .. '. •. .. ... ':-

.Deduc~ ~ce.~.!.~·· ular)r, ~· &~. _ 
- -~,' ~ .. -. "r_-e_,-~~ -~ "'~-""-· .·-!. --; --, 

Mu.drlu. &. 
6,soo - -
3oll43 15 9 

.. 

.. · 1831: ; .... ; >;-:·.. • :· . ' 

A-tofFee. • . • ~ _.,_. ·· ~ - .;.. . .. 
- .. 

,,_ Rl. 
~ - . .. _:; . - - '. . . . . -
Dedliol ..... !a.~ clfda' aalariel.llati0Dif1, ltcl. . ' . 

6,aott-- ... 
),1!}6. 7 3 --

183!1.1 : .. .. 
.Amountllf• . •· ... ·. •'· 
Sa1ary: • -~ ·,. • ~- ·t_·~- ~ • · • · • . _. 

- :: .. 

MGdrlll Ill • 
6,300 .... .. 
3,466 lO .. . ~uc:t ?l!i~ u:~~~ ~l!l'k•' aalariel, atetioaerJ, &C. • -, .. .. 

Muter'• Ollice, } 
8 Dece!llber 1835· 

,. ··- ·' 

• -"".: ·- ~- )< ·- .• ' ~:+ -~ 1-

B2 

• .. ' ' 
- ' 

. 
: JIJulnlklU. 
6.3oo· - ... 
·uga • 4 
' . ' ' .. 
"!; 

Madr111lb~ 
_6,aoo: _., ---

• 3>749' 9 .... 

.• -
: 
.MIIIlru Bi. 
5.715 ·- -
3.379 15 9 

. 
30.463' 5 4· 

• ~J. •. 

a,,,.s s' xo 

31,875 10 8 

3.066 -- 3 

. 
39>699 13 9 

3,103 8 9 

a615•s 11 ., 
. 

..Saa 6 -
. 

38.498 - 8 

: 
lo?Ol 13 8 

36.599 ll ll 

-
1,560 7 -

-aa.asa 10 s 

1,39$ - 3 

. 
(tignecl) 

.. 

-
.. 

aa,6og ·14 !1. 

14>931 <10 u 
• 

- . . 

4'1,803 8 

.. 
. , 

-
. 39.059 1 

. .. 

41,19913 

39.150 ., 

35,753 10 

J.~ 
Malta 

6 

s 

ll 

• 

8 

LTo 



~c--. 
ll3 Jan. 1837. 

Mo. to. 

i 

x..p.c-. 
SJJaa.1837· 

No.111. 

· SPECIAL REPORTS OF THE, 

To the HOilOUI'Ilble the Judge$ of hia Majesty'• Supreme Court of Judialture at )fadru. 

The ScHEDVLB -made hy the Clerk ot the Crow& in the CrowJ1 Oliee ot the Court of the RDDual 
Emoluments and &Iary nom JSifJ to 1834 both incluaive,and allo to the end of November t835• 

Received by R. F. I.ewia, Etq., Clerk of Llle CrowD : 
The DIOilDt of F- and Emoluments of every kind received for an and 8ffJr1 

description of business for one year, being nom the lst day of January to the 
31.t day of December t8ll91 both inclusive - - - • • • • - • 

The amount of Salary for the tame time, being one year, 5'5 R ... per IB011th 
The BIII01IId of Fees aud Hmollllllellts. &c. €or one year, beios ihim the ut day of 

Jauuary to the 31at day of December 18301 both inclusive • • • _ • 
'file aDMWIC of &lary ~ the laDle tUn., being one year, a& 5'1.5 :&. per mouth • 

Received by W. Dathie, Esq., Clerk of the Crciwu: 
The amount of Feea and Emoluments, &c. for one year, heiag tivm the 11t day ot 

January m the lll.t day ot »-Dber 1831, both inc:lulive • • · • . • 
The amount of Salary for the -time, lleiar ODt ,._., at 5'6 ;&. per month • -
The amount of Fen ud Emoluments, &c. for oue 1ear, nom t.he lit day of Jllluaf1 

to &he 3llt December 1831, both iociUJiq - - - • • • -
. The amount of Salary for the 1181118 time, being one year, at .515 Rl. per month • 

_Received by '!:Batbie and t.f: J. French, Eaquirea. Clarka of the Crown: . 
'l1le amouut ot Fees ud Emolnmeata. &c. fi1r one~· lleinr fiom &he 11t daJ of 

Juuary to the 31st day of December 1833> both inciUiiva • '· • · • -
. The amouut of Salar:r for the aame time. being one year, at 5ll5 Bl. per momh • 
The amount of Feeaand Emolument&, &c. for one year, being &om the, sst day of 

J8111181)' to the ;Jlst day of December 1834. bolb iacllllift • ·- -• · · • 
The amount of Sa1Bz7 for the IRma time, being one year, at 515 Rl. per month • 

.. ~ ~ ;,. 

Received by A. Rowlaudson. Eaq., preaeot Clerk of the CroWil : 
Tile_. ofF-and EmoJ--, &c. fw 11monthot. being hm the tit day 

ot lanUIII'J' to the soth day of November1835, both iDcluaive • • .. ' · -.-. ! • 
Tile amount of Salary for the - time_lleillg 11 moncba, ac 5•5 .R&. per-* .-

76•. 8 
6,300 - -

179 
6,aoO -·-

7'81 -
6.300 - -

-, t • 

. 818' 4 ·
. 6.300, -

'"" -, ... 

. '1" t:13 - -

• ft77S-·- ·~ 
.'·., •'; ' '. '; ''.·<J·-11~· i,) ..,.. ~- ~-. -~-.. -_ . .f'> t------

47144& IJ -.- __ ,__ __ _ 
Tile F- allowed in the Table ot F~ for eopiea ud awearios in Judicial ot- miDiaterial o8ieers 

-lllbjece to be ,....;ued at the plaaaure of &he Court. - -• · · ' , · 
·' . . • -• ~ 4• -. . "' 

M.,ortmlh~r•: ..... Tbia Return ill made Uom the Fee boob kept in the Crowa Ollice; the Feee and 
Salary tivm Jlt !a-1_th9 to 311t December 1834 were received hy the former Clerb of die 
Clown, ud the Feaa aod Salary from 11tJuuary1835 are received by me u Clerk ofthe Cnnru, aa 
appeara in the margiD. . • • . - . . . . . . 
· Croft Ollice, \Iadru,} (•igued) Arlhr ~ . 

·- 1 December 1835- Clak oftha ec-.. .. 
. ~ ' I 

To.- the Honourable the Judps oftu. M~i Supreme.c-& of Judic:atta ~t Madl'll. 

"''be &uDULa or the AJliJWI1 &uotumet8 ot tile Deputy Clerk ot &he Crmni, in the c-. 011ee or 
· _ · _ the Coun, fi-om 18~9 to 1834 ioclulive, and alao to the end of November 1836-

-- - • I 
The amount of Salary received from 1 JnUIIJ'1 to 31 December t8t9> both incllllive - 1,100 

Diuo • for one year - _.J. JB111W7.,- 3,1 Dec8mber 1830 .. 1,100 - -

1 0100 - - · 

- - l h.-,_.; 31 December t8at.; -~ '--·· · .. -T ... • t,ai»·' ':.; -

" ' Ditto ~ ditto • _- t J&m.t - 31 Deeember J 831 .. 
. ••• · ........ ,.,.., .• \:, ~··•,.f,.··J 

1 Juua.ri " 3( December l8J3 - , ' -,,.,, L. -' •• t,JOo · -,.. ... ;,. 
·~ • .•• > ·?~ ••. ·." '" ' • •••••• ' ~ .. , ~ \ 

1 J..., -31. December t83f. .. 
- -.. " . .. ' ... ~ ..... 

-Ditto. * - .. ditto • 

Diuo clitto 
• ... . ,' 

Ditto ditto 1,100· - -

D.iUo - lor u JDOJitha -. 1 _JBDUIII'J' • 30 November 1835 _, ", •• ··

.R&. 

. l,gt5 

l.f.$!15 -'.. ,: 

c- Ollice, Madru,} 
_1 Deo:ember 1830- _ 

(aigned) Frtrl* ormi, ·.. • 
- Deputy Clerk ot the Crow&. 



INDIAN LAW COMl\HSSIONERS. 13 

To the Honourable the Judges of the Supreme Court of Judicature, Madras. 
ScHEDULE of Emoluments of every Descriftion of the Registrar and Prothonotary, in pursuance of 

the Desratch from the Governor· genera of India, bearing date the 2d day of November 1835, 
to the 1 onourable the Judges. · 

Commission Total Net 
Years. Fees. on Total. 

Expenses. Estates. Amount. 

-
lira. r.s. a. 1'· llf1. Rt. a. P· Ms. Rs. a. p. M1. Rs. a. P· Mt.lU. a. P• 

1829 54.335 15 - 13,788 -It 68,123 15 11 19.510 9 6 48,613 6 5 
1830 - 51,838 7 s u,674 6n 64.51!1 14 I 11,354 I 9 4~,158 1 s 4 
1831 - 52,079 - 3 39,044 s !I 91,1~3 s 5 25,:!49 6 6 65,773 11 II 
1832 - 54.497 9 3 13,973 - 8 68,470 911 lZ3,874 8 9 44·596 I !I 
1833 - 55.670 6 8 111,110 4 8 76,780 11 4 24,140 U II 52,639 14 5 
1834 . 4ti,8g4 1 5 33.331 7 10 · 8o,225 9 3 25,028 14 10 s.s.196 to 5 
1835 . 55.404 13 6 11,534 7 4 66,939 4 10 ~0,153 2 8 46,,~6 2 !l 

up 10 30th Nov. 

Net Income . . . 3,56,764 to 10 

• 
The Average Annual Income of the Seven Years is - • • Madrat Rt. 50,966 6 t ~ 

The Registrar and Prothonotary bas hitherto, besides an office, been provided with office furniture, 
four Golab peons and four attending peons, and, up to the end of the year 1834, with stationery, 
when it was discontinued in respect to estatea. The expense• of stationery purchased for the year 
1835 amounted toR,. 626. 15., which sum is included in the total expenses for 1835. 

(signed) P. Cator, 
11 December 183!.i· llegtstrar and Prothonotary. 

To the ~onourable the Judge& of the Supreme Court of Judicature at Madras. 
The ScHEDULE made by the Examiner of the Supreme Court of the Emoluments and 

received from the 1 ~th day of March to the 30th November 1835. 
Salary 

1835: . Rs. u. P·. 
118 April • Fees received in the !'ase of Tolesinga Chitty 'II. Narasemaloo 

6 June 

!13 July 

lZ5 Sept. 
16 Nov. 

Chitty • • • - - - - - • • 
Fees received in the case of Ameerud Dowlah 'II. Gordon l:lhar· 

tee and another -
fees received in the ca•e of Akelandamall "'· Annundaroy 

Movdelliar • - - • - - - - -
Fees received in the ca,e of Lethbridge v. Lethbridge 
Fees received in the case of Rava Ramanjum Chitty to. Rava 

Ramaaawmy Chitty - - - • - • - -

Examiner'• Salary for the same time, being 8 months 19 days, at 
175Rs.permonth - - - - - - _ _ 

to6 8 -

444 8 
aso 5 -

1 - -

933 5 -

1,510 13 4 

Deduct Expenses of Office for the same time, being from the 
nth day of March to tbe 30th day of Nov. 183,;, no writers 
or establishment being allowed for the Examiner's Office, at 
Rs. 70. 8. per month - - • • • • • • 6oS 5 4 , __ _ 

Net Receipts - 1,835 13 -

Average Income per month - - - Rs. !115 - -

Ohservatio•• :-The above is a true Schedule of the Emoluments and Salary received in the 
Office of the Examioer of the Supreme Court at Madras during the time I bave held the appoint· 
ment. . I do not find any book of accounts in this office whiclt would enable me to make a return 
of the Emolument& received by the former incumbent. · 

(signed) Fred' Orme, Examiner. 

ScHEDULE of the Annual Emoluments of the Sealer of the Supreme Courts, Madras. 

Fees for the year 1833 
· Ditto - ditto 1834 

Ditto • ditto 1835 

Madras, 2;1 December 1835· 

.• 
(signed) 

No Salary allowed the Sealer. 

B3 

Rupees. 
3.031. 
~.!i44 
2,857 

Jamer Brll, Sealer. 

{signed) J. n. 
From 

Legis. Cuns. 
23 Jan. 1837• 

No. !2'.«. 

Legis. Cons. 
20 Jan. 1837• 

No. 23. 

Legis. Cuns. 
!I;J Jan. 1837. 

No. 24, 



No. 1. 
On FefS and Sala
ries uf the Officet s 
or tt.e Supreme 
Courts. 

SPECIAL REPORTS OF THE 

From C. /.FLcod, Esq., Counsel for Paupers, to the Hc:>gistrar of the Supreme 
Court; dated 31 December 1835. 

Sir, 
IN compliance with the. requisition of the Supreme Go,·crnmcnt transmitted to 

me through your office, l have the honour to send you, hereunder written, a 
statement of my receipts as Counsel for Paupers from the 1st day of December 
1832, the day on which I entered upon that office, up to the present time. 

I have, &c. 
(signed) C. 111• Leod, 

Counsel for Paupers. 

December J 83~; Salary for Lbis month - • • • \ 
For 1833; Salary for this year, at 400 rupees per munth 

, 1834; Ditto - - • - ditto -
,. 1835; Ditto • • • • ditto - - • - • - • - -

And fees during the whole of this period received from the Attorney for Paupers • 

Rs. a. 
400 

4,8oo 
4,8oo 
4,8oo -
~6~ 8 

I have been at some additional expenses 
I have kept no accurate account. 

on account of stationery, printing, &c. ; buL of these 

.Madras, 3! December 1835. (signed) C. M•Leod, 

ScnEDVLE of the Annu~l Emoluments of every Descriptiun of the Office of Attorney, Solicitor and 
Proctor for Paupers, from the ut day of SepteUlber 1830 tu the 30th day c.f November 1835, 

To amount of Salary of the Attorney, Solicitor and Proctor for Pau
pers, during the above-mentioned period, beiug five years and two 
months, at 350 rupees per month 

Deduct therefrom the charl;les of the establishment of the Paupus' 
Office for the above-mentaoned period, at 1 ~7 rupees per munth; 
(that is tu say) for office rent - - • • .Rs. 35 

and for office clerks and a peon • •. 9~ 

Rl. 1il7 

1831, March 4 :.:. To amount of costs received by the Attorney for 
Paupers this day, in Caroline Bryan v. C. M. Br,yan ~ - .: 

Deduct therefrom the amount of fees of the otlaer officers of the 
court, paid to them respectively by the Attorney for Paupers 

October 3 :-To amount of costa received by ditto ditto this dav, in 
Mayoor Mooncamull, widow, &c. of M. ArmOOjl.um, deceased, v. 
l\fayoor Vamasevry.l\loody, the son, &c. of M. Vydenanda Moo
delly, deceased - • - • - • - • • 

Deduct from the wt mentioned sum of lU. 387, 11. 4·• the amount 
of fees of the other officers of the court, paid to tbem rt'spectively 
by the Attorney for l'aupers ·-

1838, October t7 :-To amount of costs received by the Attorney for 
Paupers this day, in Barthasarathy Jyengan, Eon, &c., 'I>• Teagaroy 
Chitty, adopted son, &c. - - • 

Octoher u :-Deduct therefrom the amount of fees of the other 
officers of the court, paid to them respectively by the Attorney for 
l'aupers -. - - - - - - • - -

October ~3 :-To amount of costs received by tbe Attorney for 
Paupers this day, in Jere111iah Bray, an infant, &c. v. Charles 
Hawkey and another 

October !!•p-Dcduct therefrom the amount of fees of the other 
officers. of the court, paid to them respectively by the Attorney for 
Paupers - - - • • - • • ... • .. 

' 
Net amount of salary and costs received by the Attorney for Paupers 

from the said 1~t day of September 1830 to the 3Qtb dav of 
Novem't1er 1835 • • 

.RI. ,, P· 

$1,700 - -

1---:--· 

180 - -

93 !I 6 

387 11 4 

!!87 (j 3 --
300 - -
169 10 -

. 3~1 !I 8 

161 t 8 

• 

• • . 

.Rs • "· P• 

13,826 - -
-

IJ6 13 6 

300 5 I 

130 6 ... 

180 - -
14,513 8 7 

N.B.-The 
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A "- l • he • ti No. 1. N.B.·-The ttorney ror Paupers 11n t rece1pt yearly rom Government of the under-menticmed On Feet and Sola· 
'luantity of Station1f1; vi:r.- · riea of the Ol&rna 

· of the Supteme 
MBMORAlrDml of S«ati-r anc1 SuDclriea ynd7 allowed for &he Oflic:e of the Solicitor, Attomq Courts. 

and Proctol' for Paupers. ----

Demy, one ream. • 
Quarto poet or letter paper, ten quires. 
Foolacap, one ream, 
.KiDg'• arm, lifteen quUea. 
Blotling paper, ten quiree. 
Cartridge paper, one <flire. 
Qmlla, one hUndred. 

Pencils, black-lead, aix. 
Ink powder (black), f011r patlera. 
Wafllr boxes, two boxes. 
Shinins aand p011oda, two pOIInda. 
Indian rubber, enepieee. 
Penbmet, two. 
'l'.llpe, eight pieeei. 

( •igned) Lem11n C071.Y"''• 
Attorney, Solicitol' and Proctor few Paupers. 

• • 
• SvPaa:~~a Con'l', MADB.AL 

• &:aaiJLll ~ pDI'IWIIIt co the Order of the HolliJUrable the Juclges, December 1835. 

,·, ..... -~ 

The amount of Feea received bi me u Clerk co the Honoura 
Sir 1\, Palmer, in die year 1831 ,. - • - • ...,. . ~ . .;._ ~ . 

&. f. c. &. f. c. 
ble . 11,6so - ... 

·- II ,SilO - -
6.150 - -

. .Fes received in "'year 183s .. 
~~- ~ t ... _, ~ - .... • . ~ 

- t,8o8 - -
11,520. -

. - .. 
~ 

.. 
5·3!18 - -

• 
. . 

- 3,0711 - -- 11,0110 -
6aJll - --

· Feel..-ivedinthefW1833 • 
SalarJ' - : • .. "' . . .. . • . • •. 
- ; ... 

--, ,. .. - -· a,oSl - • - lltl)liO - - s,6ot - -eas ll,tlll -.. ' -- 1,310 ~- .,... 
;_ - 4-431 .. -

. -. 
: .. '., ·' 

(aigned} Jomu Bell, . 
Clerk to l.he Honourable Sir R. Palmer. 

..... 

t ~ •• , .. i--- ... ,...-..... ----. 
c.,,. .. 

'· : ' . " SvtttW. cov.-t; MAD1AI. 
l · . ... ,: . -. ~-. . ;\ . . . -. . . 

A SawtvL& made piiiiiU8IIt CO .the Ordel' oftheliAinourallle the Judget;December 1835< 
~ • ' • I , - • 

·''. ~ ... 

c .. - • 

: .· 
' 

B4 

&. .. ,. .lb. ... ,. 
e " .. . !1,6go .... ·-. 2,11110 - -

5,150 - -
s,iol - -·. . ' .. .•. 

-· ~,~. - - . 
s,ssB . --

•. 3·07!1 ' .,. -- II ,SilO - -- 5J69ll - -. 3p8l - -- s.sso - - • s,Got - -
35 2,1111 - -. !1,310 ..... ·-

4.431 - --

(aipecl) Jolla Hodge., 
Clerk to &he Honourable Sir Robt Comyn. 

To 

~c-. 
sa Jan. 1837· 

No. II,. 



No. 1. 
On Fees a"nd Sala• 
Ties of tL• Officers 
<1fthc Supreme 
Courts. 

Legis. Cons. 
23Jan.1837· 

No. 29. 

i6 SPECIAL H.EPORTS OF THE 
• 

To Peter Gator, Esquire, Registrar. 
Sir, 

IN reply to your letter of the 3d instant, I beg to state, that I ani unable to 
make any return of fees received by me previous to the ycar·I831, the books 
and memoranda of the s~e having been in the possession of .l\lr. Bell (Sir Halph 
Palmer's clerk), who inf9rms me, that, not supposing they would be required, he 
destroyed them, with other 11apers, not long ago, in contemplation of his leaving 
India. · · 

I have, &e. 

28 December 1 835. (signed) J. Hodges. 

Sea &DULE of the Annual Emoluments of every Des.;.iption of the Principal Interpreter for Telogoo 
and Taniel Languages of the Supreme Court, .1\Iadras, 

• 18llg: 
Salary for interpreting on the Civil side of the Court 
Ditto to the Judges (in Chambers) • • -
Ditto on the Criminal side of the Court • • • 

Amount of Fees for explaining Pleadings, Affidavits, 
&c., and for tran•lating Paper • • • -

Deduct Office Establishment, Deputy and Clerk's 
• Salaries, and Stationery, &c. -

1830: 
Salary, as above 
Amount of Fees, as above 
Deduct Office, &cc., as above 

1831: • 
Salary, as above -
A mount of Fees, as above 
Deduct Office, &c.; as above 

1832: 
Salary, as above • · - -
Amount of Fee~, as above 
Deduct Office, &c., as above 

1833= 
Salary, u above • • 
Amount of Fees, as above -
Deduct Office, &c., as above 

1834= 
Salary, as above • • -
Amount of Fees, as above -
Deduct Office, &c., as above 

• 

-. 

1835, from ut January up to 30th November: 
Salary, as above • - · 
Amount of Fees, as above -
Deduct Office, &c., as above 

1,050 .- -
~.100 - -
1,oso - -- 4,200 - -
5,886 3 10 

2,5G8 - -
3,318 3 10 

7o.SI8 -- 3 10 . . . 4.200 - -6,387 5 -
11,568 - --- a,81g 5 -

8,019 5 -- - - 4,1100 - -
6,374 - 7 
!11,568 - -

3,8o6 - 7 
8,oo6 - 7 . - . 4,200 - -6,528 11 1 

11,568 - -
3,g6o 11 l 

- 80160 II 1 .. - . - 4,200 ·- -
6,381 ... 6 
!11,568 - -. 3,813 4 6 

8,013 ... 6 

- . - 4,200 - -5,go8 1 10 . 
11,568 - -

3.340 1 10 --7o540 1 10 . .. - - 4,ll00 - -
,5,643 14 11 
~.568 - -

3,075 14 2 --7,275 14 2 

(signed) Y. Yeera•twnrlfl· 

k' Edver since ~ wi.s employed, which ~as on the S13d March 1819, no salary or emolument of whatever 
m was receaved by me for the busaness of the Admiralty aide of the Court. 

(signed) Y. Yeerasrn.um!l• 

SCIIEJlUL& 



INDIAN LAW COMMISSIONERS. 17 

ScHEDULE of the Annual Emoluments of every Description of Mahomed Tippoo, Persian and 
1-Iindoostan~e Intcrp1·cter t~ the Supreme Court, ~I auras, 

t8zg: • 
Amount of Fees -
Salary - - • - • • 
Deduct Office Establishment, &c. 

1830: -
Amount of Fees -
Salary ·· 
Deduct Office Establishment, &c. • 

• 1831: • 
A moun• of Fees -
Salary • - - • • 
Deduct Office Establishment, &c. 

183~: 
Amount of Fees' -
Salary .. - - • • 
Deduct Office Establishment, &c. 

1833: . 
Amount of Fees • 
Salary-·· • • 
Deduct Office .Establishment, &c. • 

• 1834= 
Amount of Fees • 
Salary--··· 
Deduct Office "Establishment, &c. • 

• 

183!), from 1St of July up to soth November:' 
•AmountofFees-

• Salary . - • • • • 
Deduct Office Establishment, &c. 

• 

.Uadrasfu. 
1,ti8o - -

156 - -------. . -
1,680 - -

156 - ----. 
. . . 
1,68o - -

15G - -. 

. . . 
1,68o - -

1.56 - ---. . - -
1,68o - -

156 - ---
- - -

1,68o - -
156 - ---
- - -
1,540 - -

143 - ---

336 - -
1,524 - -. 

1,8Go 
336 - -. 

1,5~4 - -
336 - - 1,8Go - -

1,524 - --
336 - - 1,8Go - -

1,524 - --
336 - -

1,86o -

. . 
1,524 - -

1,8611 - -
336 - -

1,524 - -
308 -· 

J,86o -
-

1,397 . - -
• -. 1,705 - -

No Salary or Emolument of any kind was received by me since the establishment of the Insoh·ent 
Debtors' Court. • 

• · (signed) Makomed Tippoo, Interpreter. 

ScH:&DULB of Annual Emolument& of every Description of Mahomed Tippoo, Canarese Interpreter 
· to the Supreme Court, Madras. 

1830: 
Amount of Fees - •• 
Salary····· 
Deduct Office Establisbment, &c. 

- 1831: • 
Amount or Fees • 
Salary • • • - -
Deduct Office Edtablisbment, &c. • 

1832: 
Amount of Fees • · · • 
Salary-···- • 
Deduct Office Establis~ment, &c.· 

. 1833: ' ' 
Amount of Fees • 
Salary • • • • • 
Deduct Office Establisl1ment1 &c. 

1834: 
Amount of Fees •. .-. • • 
Salary - - • • • 
Deduct Office Establishment, &c. • 

• 
• 

• 

.. 
.. 1835, from ut January up to 31st November·: 
Amount of Fees • • - • - • · -
Salary-···. ••• 
Deduct Office Establishment. 

• none.' 

• none • 
• 

·- - none.• 
Gao - none. 

. none • 

. none . 

. - - none. 
630 - -. none • 

- none. .- . none • • 

none, 
677 8 -

I was appointed as Canarese Interpreter on the ~3d July 1830. 

( si~,;ned) :Mahom.ed.Tii'Poo, Interpreter. 

No s.alary or Emolument of any kind was received by me siuce the establishment of the Insolvent 
Court. · . -

' (signed) • lllahQmcd l'ippoo, Interpreter. 

c SCllEDUL& 

Legis. Cons. 
~3 Jan. 1837. 

No. 30. 

Legis. Cons. 
113 Jan. 1837• 

No.31. 



Legi~. Cons. 
~3 J.m. 183i· 

No, 3~· 

• 

• 

Legis. Cons. 
!13 Jan. 1837· 

Nu.33. 

18 SPECIAL REPORTS OF TilE 

ScHED11LII: of Emoluments of the French Interpreter of the Supreme Court of J11dicnture at Madras, 

Amoun' of Salary from ut January 1829, at 176 Rs. per mensem • 
Amount of Fees for the year 1829 • • • • ~ • 
Amount of Salary from. 1st January 1830, at 17l Re. per mensem • 
Amount of Feea for the year 1830 • • • • • • 

• Amount of Salary from ut J~uary iB31, at 171 Rs. per mensem • 
Amount of Fees for the year'1831 • • • , • • 

Amount ~f Salary fro~ ut January 1832, at 171 Ra. per mensem • 
Amount of Fee~ for tbe year 1832 • - - • • 
Amount of Salary from ut January 1833, at 17! Rs. per m~nsem. • 
.-\mount of Fees for the year 1833 . - . - • • • -

Amount of Salary from ut January 1834. at 171 Rs. per mensem -
AmountofFeesfortheyeart83+. - - · • - - • • 
Amount of Salary &om 1St January to 3oth Nov~ber 1835, at 176 

Rs.·per mensem - ._ - .. - • • • -
Amount of Fees from J!lnuary to November 1835 • 

uo -
!110 --

210 -
uo -
!110 -
uo -
191 8 -

TOTAL Amount or Salary from the ut January \Big to aoth 
November 1835 • • • . •• • • - &. 1,+51 8 

-
130 

-
119 8 

-
83 - --
15 

- • 
11a 

39 - -
-

45 - -

. -
Tour. Amount of.Feea from tst January t8tgto 30th"Noumber 1835 • Rr. 469 8 -

(signed) C. Gam/o,, 
French Interpreter, His Majesty's Supreme Court. 

Mt~~toraxd•m..-Scbedule for the Vice-Admiralty Court:--Salary none; Fee none. 
Schedule for the losolvent Court :-Salary none; Fee none. 

• 
.. 

• To the Honourable the Judges of the Su1•reu•e Court of Judicature at 1\fadras • 

Tbe R&TUB.:II mlide by1he Dutch Interpreter of the Supreme Court, in pursUBDce of a •Circular 
Letter &om the Registrar, dated llgth d~y of November 1835-. . 

'Ihe amount of Salary received from 1 January. up to 31 December 1829 • IIO.j - -
Ditto Fees - ditto . 1 January. - 31 December " 370 8 -
Ditto . Salary . cliLto . J"J.anuary - 31 December 1830 '205 

Ditto Fees . ditto - 1 January • 31 December •• • 40!1 

Ditto Salary - ditto . 1 Jan118TJ _ . 31 December 183t • 1105 -. 
• 

Ditto Fees . ditto - 1 January - 31 December .. • 115 11 -
Ditto Salary - ditto· - 1 January - 31.December 1831 1105 - :-- - Fees D;tto . ditto - 1 January - 31 December .. 290 
Ditto · - Salary. • ditto . 1 January . 3t December is33 . -- 205 - -. • 
Ditto Fees ditto 1 January .. 3• December ... 510 - -
Ditto Salary ditto. - 1 Jan118TJ 31 December 1834 1105 
'Ditto Fees - diuo • I January - 31 December •• . 97 . 

- Diuo Salary . dittll . I January - . . 
30 November 1835 187 a -

ditto 1 January 
. 

Ditto Fees . . . 30 November " 280 15 
• 

• Madra1 R1. 3,483 II 

The Exchange at 8J Rupees per pound - £. Stl 398 . II 8i 

(signed) B. C. R~g•l, ~1adras, Dutch Interpreter's Office,} 
30 November;, 1835. Dut.ch Interpreter tq the Supreme Court, Madras, 

• 
• 

Sca&DUL& 

• 
• 



INDIAN LAW COMMISSIONERS. tg 

Scnl!.oULB of Salary and Emoluments annually, of every Descriptjon, received by the Armenian 
Interpreter from the Year 18m9 to 30 November 18351 both inclusive. 

• 
Amount of Fees of every description of business from ut January to 

aut December 1829 •• 

Amount of Salary on all aides of the Court, Crown, Civil, £ccle
siaatical1 Equity and Plea, from ut January to 31St December 
1829 ~ 

-
Deduct,-Paid by Interpreter to Writers and Attendants, no salariea 

· being paid by the Government, and no fees, perquisites, or any 
• pecumary advantages of any kind being allowed or received liy 

them; as also, paid for Stationery and other Expenses incidental 
to the office, no required expenditure of any description being 
provided for by Government towards the Interpreter's Office 

Amount of Fees, from 1 January to. 31 December 18jo . 
Ditto • Salary - 1 January - 31 December ,. 

Deduct Office Establishment, &c. • · 

• 

Amount of Fees, from 1 January to 31 December 1831 

Ditto • Salary • 1 January • . 31 December , 

·Deduct Office Establisbment; &c.• 

.. 
Amouo& of Fees, from 1 January to 31 December 1832 

Ditto · •• Salary • · 1 January • 31 December , 

Deduct Office Establishment, &c. -

Amount of 'Fees, from 1 January to 31 Dectomber 1833 

Ditto • ·Salary • • t January • 31 December ,. 

Deduct Office Establishment, &c. :. -• 

Amount of Fees, from 1 January to 31 December i834 

Ditto. ; . Salary : I JB!'uary ·- ~I IJecember , 

Deduct Office Eatablisbment, &c. • 

Amount of Fees, from 1 .. January to 30 November 1835 - . 
Ditto · • Salary • 1 January • 30 N,ovember ,· 

DeducL Office: Establiabment, &c. " 

•• 

• 

• 

• 

• 

. . . 

1,260" 
. - -

. 

t8a 10 ---
• 

. . . - .. 
1,260 - -. 

166 4 ·3 --. . . 
. - . 
1,~6o - -

179 1~ -

. - . 
1,g6o - -

,165 - -

- - . 
1,260 - -

100 - -

. . . . . 
• 

1,Q6o -• -
uo - -

. 
. . . 
1,\65 - -

ISS - ... 
• 

&. 

812 lJ - . 
. 

. 
1,079 6 ---1,892 3 -

496 - -
1,093 11 9 

t,sBg 11 9 

49~ 13 -

t,oBo ... -
1,573 1 -

395 t -
1,095 - -
1,490 8 -

176 8 -
1,160 - ~ 

t,336 8 -
191 5 -
. . 

1,l40 - -
1,33l 5 -

657 8 -
. 

1,010 - -
1,667 8 -

• 
16 Pece01ber t83S· (signed) T. Paul, 

Armeman Interrreter to'&he Supreme Coqrt, 

• 

. . 
C2 Scnr;Duu 

J.cgis. Con•. 
'l3 Jan. 1 8J7• 

No. 34· 

• 



Legis. Cons. 
113 Jan. 1837• 

No. 35· 

• 

• 

Lrgis. ~ons. 
113 Jan. 1837• 

No. 36. 

20 SPECIAL REPORTS OF THE 

ScHEDULE of the Annual Emoluments of every Description of the l'ortugucse Interpreter of the 
Supreme Court, 1\Jadrns. 

18119: 
Amount of Fees 
Salary • - - • • ... • 
Deduct Office Establishment, &c. 

• 
1fl3o: 

Amount,llf Fees· 
Salary • • • • -
Deduct Office Establi&hment, &c. 

1831: 
Amount of Fees 
Salary - • • • • • 
D~duct Office. Establilihment, &c. 

183~: • 
Amount of Fees .. ~ 

Salary • • • • • • 
Deduct Office l::slablishment, &c. -. 

1833; 
Amount of Fees ·-
Salary • • • • -
Deduct Office EstablishlQent, &c. 

• 
1834= 

Amount of Fees .. . 
Salary··· • • 
Dednct Office Establishment, &c. 

1835, from 1 January to 30 November: 
Amount of Fees 
Salary •- •- ••• 
Deduct Office Establishment, &c. 

• 

.. 

.- irarira,s Rs. 335 11 7 . 336 - -
36 - -

aoo - -
Gas 11 7 

!'• - :. 355 7 4 • 
336 - -
36 - ---· 300 - - . 

6ss 7 4 . - . 3!16 9 7 
336 ... -
36 - -

aoo - ---. . 11!10 6 II 

336 - -
~6 - -

300 - ---. • . ll!)O 15 8 
3:l6 - -
36 - - ·. 

• - 300 - -- 590 15 8 
. - - - sgo 6 8 

336 - -- a6 ·- -- 300 - -
- - do 6 -·- 5!)0 6 8 

336 - -a6 - -. . . 
aoo - -

(signed) 

-- 580 6 -

11'·· Regel, Portul?'lese Interpreter. 

• ScHEDULE of tbe Annual Emoluments of every Description of the Malay alum • and 1\fapoola 
. . . · Interpreter of the Supreme Court. 

• 
From 1 June to 31 December, inclusive, 1832: • 

Amount of l'ees • • 
Salary • • • • • •. - • Nadral 116. 
Deduct Office Establishment for Seven Months, at 14 Rupt-ea per 

735 -

mensem • - • - • • . 98 - -
--- 637--

• 1833= 
Amount of FecJ • · 
Salary . . . . -

; 

Dcduc:t Office Establishment 
• 

I 834: , 
Amouut of Fees • 
Salary• • • • • 
Deduct Office Establishment 

.. 

From 1 Janpary to 30 Novemb£r 1835: 
Amount of Fees· • • • • 
Salary 

Doduct Office Establishmeut 

.. . . . 

.. 

U1'14 -
• 1,26o - ---

l,'l6o - ·-

11U3 H -

168 • - -
1---·- 1,Q9i 

19 4 -
• 1,155 .... -

1,174 4 .-
~5~ - -

--1,020 4-

Tor.t.t Amount • • • R1. 3,963 11 -

• 

N. B.-Ha .. ing been appointed tn the situation on th~ ui of June 1832 I am unable to furniijh 
any stateme11t for the period prior to that date. · · ' 

lMadras, 28 December 1835· (signNI) C. !o!eenae&haf{u, • • 
Malayalum and MRj>Oola Interpreter • 

• 
• To 



INDIAN LAW COMi\JISSIONERS. 21 

To tlte Honourable the Judges o~ His Majesty's Supreme Court of J uclicature nt Madras. 

. The RETURN made by the Malay Interpreter of the Court, in pursuance of a Circular Letter from 
. the Reg1strar, dated 29th day of November 1835. . . . 

1829: Amount of Salary from 1 Jan. to 31 Dec., at 52 fu. Sa. per month 
1830: Ditto ditto 1 Jan. to 31 Dec., • ditto • 
1831: Ditto ditto 1 Jan. to 31 Dec., ditto 
1832: Dilto ditto 'I Jan. to 31 Dec., ditto 
1633: Ditto ditto 1 Jan. to 31 Dec., ditto 
1834 : Uiuo ditto 1 Jan. to 31 Dec., ditto 
1835: l!itto ditto 1 Jan. to JO Nov., ditto 

-· 

-. 

Gao - -
Gao 
630 
630 - -
630 
Gao 
577 8 -

Tour. • • • R1. 4,357 8 -
• 

No Fees or other EmolumentS' have been recei,ved from 1 January tll2g up to 30 November 1835 • . 
(signed) A • .M. Constance, 

Malay Interpreter • Madras, 7 December 1835. 

. -
To the Honourable the Judges of His Majesty's Supreme Court of Judicature at Madras. 

• • 
The RETURN made by the Malabar and Gentoo Interpreter or His Majesty's Justice of Sessions 

and of the Grand Jury of the Supreme Court, in pursuance of a Circular utter from the Regis-
trar, dated 29 November 1835. . . . ._ •. . 

1829: Amount of Salary· from 1 January to 31 December, at 50 R.t. per month Goo 
1 ~30: Ditto ditto 1 'January to 31 December. ditto · Goo 
1831 : Ditto ditto 1 January to 31 December ditto Goo 

· 183\l: Ditto ditto 1 January to 31 December ditto Goo 
-1833: Ditto ditto 1 January to 31 December ditto Goo 

· 1"34: Ditto ditto J January to- 31 December ditto Goo 
. 1835: . Ditto ditto 1 January to at December ditto • •• 550 

ToTAL • - • Rs . 
• 

No Fees or other Em~lumentt bave been received f~m the tst January 18~9 up to the 30th 
NoyembH 1835. · 

. (signed) 111. !;omnsoonJarum, • 
Interpreter to the Justice in Sessions and Grand Jury. . . 

N. D.-The Salary above referred to is not included in tl1e establishment of the Supreme Court, 
but drawn and paid to me by the Clerk of the Peace, under the authority of His Majesty's Justice 
in Sessions. • 

• 
I 

~CIIEDULE of the annual Emol~ments of every Description of the Common Assignee of the Court 
. for the Relief of Insolve11t Debtors at Madras, from tl1e fnstitution of the Court. 

• Rs. a. p. 
gGg u 1 

~.131 - 9 
· 1 8~9: From 9 March to 31 December, Commission • • . 

, . Vitto ditto · Office Establishment, Writers ami-Peons, 
paid by Government. · · 

. 1830: Commission • • . • • 
, "Office Establishment, &c. 

1831: Commission '- - • 
, Office Establishment, &c. . . 

J 8311': Commission • • • 
• , Office Establishment, &c. 

1833: Comrnissioa • - • 
, Office &tablisl1ment, &c. . -

1 f 34 : Commission • - -. 
, Office Establishment,·&r.. 

1835: From 1 January to 30 Novtmbcr, Commission 
, Office Establishment, &c. • . • • 

1 I December 1835. 

. . 

.. 

-· 
·. 

319 1.5 -
2,625 

477 ll 6 
11,6~5 

269 6 9 
~,625 

418 4 ~ 
t,625 
3.7G:r - G 
t,625 

334 14 8 
~.4oG 4 

(signed) J. Savage, 
Common A•signee. 

~·CliEDl'LE 

L•gis. Con• .. 
~3 Jan. 1837· 

No. 37· 

Legis. Cons. 
~3 Jan.l83i• 

No. 38. 

Legis. Con•. 
ll3 Jan. 1837. 

No. 39· 



Legit. c~ns. 
R3 Jan. 1837. 

No, 40. 

ugis. Cons, 
~3 Jan. 1837· 

No. 41. 

Legiw. Cons. 
~3 Jon. 1837, 

No, 4~. 

Legis. Cons. • 
i3 Jan, 1837. 

No, 43· 

• 
SPECIAL REPORTS OF THE 

ScH&DVLB of the Annual Emoluments of every Description of the Examiner of the Court for the 
Relief of lnsolveot Debtors at 1\:ladras, from the Institution of the Court. 

• 
1 8'~9: From 9 !\larch to 31 December, Fees • • • • 

, Office Establishment, Writer and Peons paid by Government 
183o: Fees • -· 

, Office Establishment, &c. 
1831: Fees 

, Office Establishment, &c, 
183g: Fees 

., Office Establishment, &c. 
1833: Fees - - • • 

,. Office Establishment, &c. • 
1834: Fees - - - • - • • 
- ,. Office Establishment, &c. • 
1.835: From J January t!l30 Nonmber, Fees • - ' • • • • 

., Office Establishment, &c., from 1 January to 30 November 

1\ls, &. a. P• 
101 Q -

1,481 15 -
184 

1,8!17 
461 

1,837 
3U - -

1,8~7 
468 

1,8~7 - -
494 

1,8!17 - -
460 

1,674 1'.1 -

Madras, Examiner's Office, } 
4 January18,36, 

(signed) J. S. Baillie, Examiner, , 
Insulvent Court, .-

Sc111DVLE of the AQDuai EmolumentS Slf every Description of the Principal Interpreter for Telegoo 
and Tamil Languages of the Inslllvent Debtora' Court. 

Mad"' Ropooo. 
18~9. Amount of Fees • . - -1830, ditto • .- 1 I 6 
18J1. ditto - . - 81 Ill 5 
1832. ditto 

. - -. • 
1833· . ditto -

-1834- ditto • 19 ll 4 
1835, froml 

3 6 I _ 1 Jan. up JdiUo - • 
toaoNo?. ·-- • 

Notwithstanding my duties are hborious on the day th~ Insolvent Court sits, which is univeraally 
once a month, aud the fees 10 little, as exhibited above, I humbly submit that.no· salar,y is allowed 
to me, and tbat I am obliged to undergo an additional expenae for traolacting the busmeaa of the 
lnsoltent Court. ~ 

(signed) 

• 

• I ' . .. . 
To Peter Calor, Esq., Registrar of the Supreme Court at Madras. 

• 
Sir, • 

IN obedience to your two circulars of the lOth instant, relative to the emolu
ments, &c. of t~e Vice-Admiralty and Insolvent Courts,: I most respectfully beg 
to submit, for the information of the Honourable the Judges, that as Armenian 
interpreter to ~he .same, I have not derived from_ either of the said establishments, 
at any time, a salary, or any other emolument whatever. 

Madras, lG December 1835. • 
I have, &c • • 

_(signed) · T. Pau/1 
• 

• 
·. . 

To Peter Cator, Esq., Registrar to ~he: ~upreme Court of Judicature, Madras. 

Sir, 
I BEG to inform you, that since the Insolvent Co~t. bas been ~sta.blished, J 

have never been called upon to do business; neither have I, ever ·since, received 
any salary from the said court. as Dutch Interpreter. 

Madras, 28 December.l835. 

I beg, &c. · • . . 
(signed) B. C. Regel, Dutch Intezl,reter. 

• • 

ScHBDVLE 
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ScHEDULE of the Annual Emoluments of every Description of the Portuguese Interpreter of the 
Insolvent Debtors' Court, Madras. 

From March f Amount of Salary - "} 
to December) " Fees - • - - none. 
1829 • - LDeduct Establishment, &c. 
1830 • - • ditto - - • • none. 
1831 ditto • - • none, 
1831 • ditto none. 
11133 ditto none. 
1834 ;. ditto • • none. 
1835 from} 
1 Jan. up ditto • • none. . 
toto Nov. 

• (oigned) JY. Regel, 
Portuguese Interpreter of the Insolvent Debtors' Court • 
• 

Scu:&DULII: of the Annual Emoluments of every Description of the Interpret~r for Malayalum and 
.. Mapoola Languagta of InsolVent Debtors' Court •. 

• 

From 1 June} · · 
!0 31 pee. Amount o("al . • 
1ncluSJve, • ~ ary 
1831 •• 
1833 • • ditto 
1834 -. ditto -· 

From 1 Jan.l 
to3oNov.J• 
1835 ••. 

ditto 

(signed) C. Memar.Aaga, 
Madrks, 2 January 1836 • Malayalum and Mapoola Interpreter. 

.. 
• • 

To the Registrar of the Supreme Court of Judicature at Madras. 

Sir, . . 
IN pursuance of your .circular of the 28th instant, relative to the emolument of 

'the Insolvent Court. I most respectfully beg to submit, for the information of the 
Honourable the Judges, that as Malay Interpreter to the same, I have not derived 
from the said establishment, at any time, .a salary or any other emolument 
wliatever. , · 

' 

I have, &c. 
(signed) A. ltl. Constance,. 

. Madras, 30 ~ecember 1835. Malay Interpreter • 
• ' • 

• Vice-Admiralty Court, Madras. 

A SCHEDULE was m~de pursuant'lo th; Order of the Ho_nWirable th~ Judges, December 1835· 

A Mon~hly Allowance for Office Rent - • .- 1· S7 8 - • ' 
No Fee or other Emoluments of any kind 

(signed) Jat, Bell, Regiatrar. 

To p. Calor, Esq., Registrar, Supreme Court. 
Sir, • . 

IN answer to your inquiry of the I Oth instant, I have the honour to state, that 
there have been 110 emoluments received by the Marshal of the Vice-Admiralty 
Court hert', from 1829 to the present period. • 

I am, &c. 
(signed) James Scott, Marshal. 

C4 To 

Legi•. Cons. 
g3 J•n. 1837• 

No, 44• 

Legia. Cons. 
!13 Jau. 1837• 

Net. 45· 

· Legis. Cona, 
23 Jan. 1837• 

No. 46. 

LPgis. Coni. 
!13 Jan. 1837• 

. No, 47• 

· Legia. Cona. 
113 Jan. 1 837• 

No. 48. 



L··~i•- Cons. 
. ~J Jan. 1837• 

JSo. 4!1· 

Legis. Cons. 
~3 Jan. 1837 .. 

. No. 50. 

Le~ic;. Cons. 
23 Jan. 1837. 

No. 51. 

• .·SPECIAL REPORTS OF Tim 
. 

To tho Honourahlo Sir C. T. 11/etcalfe, Dart., Govcruor-gcncral of India in 
Council, Fort 'Villiam . 

Honourable Sir, 
l\'nEN the Jud"'eS of the· Supreme Court nt 1\Iadras hnd lately the honour to 

forward to you th; returns of the cmolnments of the severn! officers, they had not 
the mE"ans of furnishing the return of the Chief Clerk .and Scaler of the Court of 
Insolvent Debtors; I beg JeaYe now to SU}lply this deficiency, and have the honour 
to be, &c. • · 

.1\fadrns, 20 February 1836. &b• B. Comyn . 

• • 

• 
' 

Scm.ouu of the Emoluments of every Description of the Chief Cle1 k and SPaler of the Court for 
• the Relief of Insolvent Debtors at Madras, from the 'lSI day of !\larch 1835. 

1835: From 1 March to 30 November, Fees, 1,4!):J R1. 7 a., overage per month • 165 15 -
Ditto • ditto - Office Establishment, '"Writers and Peons paid by 

Government for .ditto • • • ~43 4 -

Uadras, Chief Clerk's Office, 6January 1836. • (signed) D./II. Camphell. . 
Ofneroalion.-As I do not fin4 any book of accounts in my office lil·hich would enable me to make 

a return of the emolument& receival by my predecessor, I make the above n:tum from the 1st day of 
1\farch up to !he aolh dsy of November last. . .• • 

• 

• (signed) D. }.f. Camp/Jell,. 

. . 
------------------------------------

Chief Clerk and Sealer • 

To the Honourable ,the President and Members of tho Legislative Council of 
India. • • 

Honourable Sirs, 

., 

1\fn. JuSTICE AWDRY and myself bad the honour duly to roceive your letter of 
the 2d November last, referring for·our consideration an accompanying collf of a. 
despatch, dated the 2d of June last, from the Honourable the Court of Directors. 

We immediately directed all the officers of the Supreme Court subject' to our 
autqority (except the Accountant-general of .the' Government of ·Bombay, who 
is ex-officio Accountant-general of the Supreme Court,).to furnish us with sche-

. dules of the annual emoluments of every description received by them respectively; 
but the seYere and protracted illness of Mr. Fenwick, one of the principal officers, 
rendered it impossible for him to comply with our direction; and returns. of the 
annual emoluments of the Master and of the Clerk of the Sm:tll Cause Court 
(which offices respectively were permanently. held by him), and of the Ecclesiastical 
Register and Examin.er in Equity (in which offices he ~cted during tl1e two last 
years) have been recently sent to me; to this cause the delay in complying with 
your request must be ascribed. • . , • . • . . . , · _ , 

Mr. Justice Awdry Is. at present abs.cnt· from' the Presidency; and probably win 
not return befora a week· may elapse; l have, therefore, deemed. it proper to 
transmit to you the accompanying schedules with this communication from myself, 
instead of waiting to obtain the signature of my learned colleague. • . 

I have already stated that 1\lr. Fenwick acted during two years as Ecclesiastical 
Register and Examiner in· Equity: That· arrangement WaS made in consequence 
of the cer.tified bad state of health of Mr. Martin 'Vest, who applied for leave to 
proceed to the Cap-e of Good IloJ!e for a period of 12 months. He thence tTans
mitted a certificate, that an extension of time wps necessary for the recovery of 
his health, and further leave was granted.· Defore the ·extended .period had ex· 
ph·ed, Mr. Fenwick Lecame dangerously ill, and we have been• oblirred to grant· 
him leave to proceed to the same place; and as Mr. M. 'Vest has not )·cc returned,· 
we have experienced much difficulty in obtaining competent persons to perform 
the duties of the. offices recently held by 1\lr. Fenwick, especially as the appoint- · 
ments are a\1 ofa temporary nature. These ci,·cut.~stances will, I apprehend, serve 

• t() 

• 
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to show that the number of officers in the Supreme Court cannot nt present be On F~s0~n~·Sala~ 
reduced. rios of the OITicera 

• • of the Supreme 
You w1ll perce1ve that the offices of Prothonotary, Register in Equity and Courts. 

Common Assignee of the Insolvent· Cour.t are helq by one gentleman ; and that, ----
taking the average of 11 years, the whole of his emoluments as Prothonotary and 
Register have not exceeded 21,323 Rs. per annum, and as Common Assignee 
during six years his average receipt has· been less than 2,300 Rs. annually. If 
this gentleman had been an advocate or an attorney of the court, I believe that 
his annual receipts would have greatly exceeded the sums ; and I am of opinion 
that if the remuneration of these offices shall be reduced, it will be very difficult 
to find a competent gentleman of respectability and integ~·ity to undertake the 
duties. 

To the office of Ecclesiastical Registmr other offices were united in the person 
of Mr. Martin '\Vest mnny years ago; during the last two years the emoluments 
of Ecclesiastical Registrar and Examiner have averaged less than 21,400 Rs. 
annually ; and although the remuneration received by the Ecclesiastical Registrar 
at Calcutta may have been !mmoderate, I think you will be satisfied that the sum 
received by the Eccle~iastical Registrar of this court has not been excessive, when 
the duties and responsibility of his office are considered, and that 4e is compelled 
to fiJ!.d ample secmity for the performance of his duty. 

With regard to the scale of remuneration allowed to the Ecclesiastical Registrar, 
I am .of opinion that in ordinary cases the commission of five per cent. on the 
assets realized is not more than a sufficient compensation for the trouble and 
responsibility usually incurred, and the service rendered in the collection of assets 
and payment of debts; less· than this would not be taken by agents ; and under 
the existing law, and the regulations of the court, I think that the cfrtatcs of 
Europeans dying intestate within its jurisdiction are collected and secured in an 

. efficient manner, and at a moderate expense. 

Cases occasionally happen in which persons dying intestate leave considerable 
sums in Company's securities, an~ a Registrar administering may not have much 
trouble in realizing the. assets ; yet· ia these rare cases, although a diminished 
scale of remuneration may be deemed proper, it should seem that some regard 
ought to be had to the trouble and responsibilitJ of administering o. large estate, 
and of dividing the same among persons in Europe·or at a distance. It may also 
be deserving of coD$ideration, that in many instances the trouble of collecting the 
assets of estates is not adequately remunerated by a commission of five per cent., 
although the advantages in some cases ~mpensate for the disadvantages of 
others. · 

I do not deem it necessary to submit. any observations respecting any other 
office ;. but I ventu:e to anticipate that the annual emoluments of the respective 
officers of this 'court will not be found excessive when comparea with the remu
neration received by the corresponding officers of' the other Supreme Courts in 
India; and as far as I can form a correct judgment, I consider that the number of 
the officers or the amount' of their emoluments cannot be reduced without pre· 
judice to the suitors, or without th!) hazard of ·having the duties of office negli-
gently and insufficiently performed. , · · . • . 

I shall communicate ~copy o{ this ietter to Mr. Justice Awdry, and if he shall 
consider that I have imperfectly expressed myself on the subjects referred for our 
consideration, or if he shall not concur in the opinions that I have submitted, 
I sha.ll request him to address a separate letter to the Legislative Council. 

I have, &c. 

Bombay, 27 January1836. 
(signed) Herbert Compton. 

D 
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SPECIAl. REPORTS OF TilE 

SrATF.MENT of the Annual Emoluments of every Description received by the Sheriff of Bombay, 
together witb the Gaol and Office Establishment, from the 1gtb day of December 1831 to the 

19th day of December 1835· 

. . . . GoYIUDmeot D.d~cl for Net Total For tbe Year Sheri&''• F«., .\llo•uce for the Total Receipt. Office <ec:eived by the 
ending tbe Salary. Gooland· Oftioo EatabliaLmcnL Sbo.ift'. Eotabli.hweot. 

- -
Rl. ltl. tJ, P· &. a.p. Rl. a.p. R1. a. P• ltl. II. P· 

19 Dec. - 183!1 4-JIOO 8,66+ 10 3 14Jil8 -- i6,g8i 10 3 14,118 -- 111,86+ 10 3 . 
19 Dec. • 1833 4,!100 15,1100 -- 14,118 -- 33.518 -- 14,118 -- 1!),400 --
19 Dec. • 1834 4,100 111j700 -- 14,118 -- 31,_?18 -- 14,118 -- 16,goo --
19 Dec. : 1835 4,1100 8,6411 -- 14,118 -- 116,g6o -- 14,118 -- 111,84!1 --

N.B.-Out of the above the SherifF allows hi~ Deputy 100 Rl: per mecsem, in lieu of any fees. 

A:asTB.&crs of Persons employed in the Gaol or Criminal and Civil E&tabli&hmenu, with their 
respective Salaries, &c. 

GAoL oa CaJMINAL Du.a.arxx11r: 

1 Deputy SherilF 
1 Gaoler • 

1 Deputy Gaoler 

1 Turnkey-

.. 
• 

permensem 

ditto 

• ditto • 

ditto 

3 Purvoes, at Rl. =o; u and 1 o • ditto • 

1 Havildar. ditto 

1 Naiqu~ • ditto 

111 l'eons, at 5 Rl, eiK-h • ditto -

1 Executioner • • 

3 llalalcores, at Rl. 71 7 and 5 
1 Armourer 

1 Water Carrier • 

1 Massaul-

diuo 

- ditto -
ditto 

• ditto • 

- ditto -
1 Barber • • ditto 

Oil an~ Stationery for the Gaol .., ditto • 

CIVIL DEP.&IlTJoiEIIT: 

1 Bailift' • • • • per mensem 

3 Purvoes, at Rl, too, ~o and ~o • ditto • 

I Havildar • • ditto -

1 Naique • ditto • 

9 Peon .. at 5 Rl. each - ditto • 

Oil and Stationer' for the Office • ditto • 

• 
• 

-. 

. . . 
-• 

• 

. . 

• 

• 
-. 
• 

Rl. •• p. n.. tJ. p.. 

• 300 

'5' 
100 

• ll5 

• 

.. 

• 

+' 
10 

8 

6o 

.6 
19 

3 
3 
6 

'3 
!:16 8 -

100 

140 

10 ... 

8 

+5 
10 

863 8 -

• 

ToTAL per menaem • 1,176 8 - . 
- - Jt 

Tor.&L Government Allowance for the Gaol and Office Eatablishmenu, 
e:r.clutive of the Sherift"a Salary, per annum • • • • &. 14,118· . 

(signed) W. C. Bruce, Sheriff. 

Sr.&n:~lf.NT 
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. 
STATEMENT of the Annual Emoluments of every Description received by me as Acting Deputy 

Clerk oflhe Crown, from the lSI January t83f to the 30th November 1835· 

From tl•e 1at of January to the} 1 050 
_ _ 

3111 December 1834 • • ' 

From the ut of January to the 
3oth November 1835 • ·J 

• 

(Legis. Cons. 23 Jan, 1837· No. 54·) 

(aigned) 

fNothing is allowed to the Deputy Clerk of the 
l Crown for Office Estaulishment. 

I The Snl&ry allowed to the Deputy Clerk of the 
Crown is 17 5 Rs. per month, but I have 

l 
o_nly received h_alf of th_at Salary fro!'~ the 
time of my bemg appomted to act m Ja-
nuary 1834- . 

This is the same sum as that included in the 
Return of the Clerk of the Crown, 

• 

D. B. Smitla, 
Acting Deputy Clerk of the Crown. 

Le~ is. Cont. 
23 Jan. 1837. 

Nu. 53· 

StATEMENT of the Annual Emoluments of_ every Description received by the Clerk of the Crown of the Supreme Court 
of Judicature at BJmbay, from the ut May 1834 to the aoth Apri11835· 

For lhe Y~ ~diDg SaJarr •• Clerk S.t.rru F-u Clerk 
Qoverament Deduct Solar7 

tho of · Deput7 Clerk of of 
AU.......,. of 

Totat" Receipt. 
of Deputy and 

Na,Tou~. Office Oflice 
30th April 1835. tha Orowa. the Crowu.. the CroWD. Eatabli.bmenL Eatabl~hment. 

' . • • 
From tst. 'May } 

1834 19 the 6,300_ - - i 110Q - - 1,353 8 - !l,fs~ - - U,II07 8- 4.554 - - 7,6sa 8 -
aoth April183s . . . 

-
ll. Roper, (signed) 

Clerk of the Crown. 

. 

STATI!MI!IIT of the Annual Emol~menis of every Description- received by me •• Sealer of the 
Supreme C,ourt, from 1st January 1834- to the present timr,,.the 3oth Novembrr 1835· 

... . 
' " 

AUowaD.ce for Deduct Salarr £or 
ToTAr. For the Year edinr tho Salarr. Feeo of Sealer. OnePu"oe. 

. Purvoe~ • Seal!ng W u, &c. 
. 

• . .• . 
• 

31 December 1834 - - none - .... ~86 ll - - none , 4~~ - - 3,866 s -
J1roJ11 1 Januarl1835} . 

ass 3.159 .. none - 3oli44 - - none - - - - -IO 30 Nov. 1 36 • 

• 
• 

(signed) 0. W. Ketlatn, Sealer, 

• 
Supreme Cou1·t, IJomhaJ • 

14· • D2 

Legis. Con1. 
ll3 Jao. 1837• 

No. 65• 
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( L<gi• Cono, 23 Jan. I S37, No. ~5G.) 

Sr ,a.rnu!IT of the Aooual EmoJumco.ta of every Description rectived by each Officer 'of the Translator'• and Interpreter'• Office o£ the Uonournble the 
Supreme Court of Judicature of Bombay, from the ht January 1833 lo the Slot D...,mber 1835, i.ncluoive, 

• 
F'u;ed Salariu of Ollieo Eatabliahmeat. . 

F ... or , 
1. 

., 
.z . ·i .: .!I 

LJ = . 1 j .: ~1} ~ jl For1he Yeu J'J ~~s ~Jj .: .. , g. ~i! g ... ll . ., 
:fd i eodlag the !-<= Ul~"" ~ f ·i1 H1 e ~ 

1 .... , • e- ·d' ·I~ ],l ~ . ' " ·= tii • -~ !3 ~l~ H£ oJ~ ~ ;;.; tl~~ llo!-o..!l dl.S .,,.!;! :Z,(,o ~~.~ .... ~'~"' ~..!!Ul~ -
R~o n •. R1. n •. n •. &. R•· ]1,, u,, n •• ]1,, n •. 

\ 

1 31 Dee. 1833 7,200 4,80 1,200 3,600 .. ~ 4,080 1,200. 360 300 8.& 0 2,089 2 76 6. - -. 
ll 31 Dee. 1834 7,200 4,800 1,200 8,600 II,~ 4,080 1,200 360 300 84 0 11,164 .: 75 68 - --
a 31 Dec. 1835 7,200 4,800 1,200 3,600 11,400 4,060 1,200 360 300 84 0 2,371 ll25 30 ll -

Total for a ,..,.. 21,600 14,400 3,600 10,800 7,200 12,240 3,600 1,080 900 262 6,616 1 76 140 2 --. 
1\Joathlr A oenge 600 400 100 300 200 340 100 30 25 7 183 3 16 8 a 61 

Annual Aoerase 7,200 4,800 1,200 8,600 11,400 4,080 1,200 360 aoo 84 2,205 I 92 48 a 33 -. 
• AU 1he F ... noeived in the Tnllllator'o Olliee an paid qaarterlr. iatu .1he Goftnlmeut Treom]", after 4e4aclias IDeidaatal pettj cLorgeo, omoaalla1 1o 

a'bo•t 100 B .. per annum, or B1. 8. 1. 33. monthly. 
Thio amouat of Cceo ia the aggregate nceived. 

Court House, Tnmlalor'o Office, } 
31 December 1835. 

(oiJao4) J. J"aopell, 
Chlof Tronolator &ad Jaterprtter. 

Legis, Cons. 
~3 Jan. 1837. 

No. 57• 
• 

Legis. Cor>s. 
~3 Jan. 1837• 

No. 58. • 

. ,. . . 

ST.t.TEliiENT of the Annual Emolumentl received by William Berg1uzff, Crier of the Supreme Court 
of Judicature at Bombay, from the uf day of January1833 to 30th November 1835. 

• 

31 Decem~er 1833 -

31 December 1834 

From 1 January 1835 tO 30 No-, 
vember • - ·• -; 

• 

. Saluy 
od&ORaJIIlll 
palfoath. 

6oo' 

6oo 

550 

none 

• none. 

none. 
• 

I bave held the situation of 
Crier from the tat Octo• 
ber 1815. 

:(signed) William BergA.ojf. 

STATEMII:liT of the Annual Emolumentl received by me.a• Robe·keeper to the Supreme Court, (rom 
. . the ut January 1833 to aut December 1835. . · . -· - - - . 

~ 

• 
~ Saluy 

l'or tl>o Year eadlag ~ od40&p- FEES. REMARKS. per Month. 

31 December 1833 • 180 none. 

31 December 1834 - • fllo • none. 

31 December 1835 • t8o none. 

(signed) Bappoo Snaifc BulSon Gat;/1, 

STATEMENT 
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(Legis. Cons. ll3 .lanu11171837• No. 59·) 
8'1' .t TBMIINT of the Annual Emolumenta of every Deacription received by the Examiner of' the Court for the Relief' of' 

• InsolYeDt Debtors at Bombay, from .the tat Januar;y 1834 to the lit January 1836, 

---- . F- o ... - • Di ... I ... ,. ........ 
For the Year~ AD••••Iw. 'J'otol --·- .... SolorJ. • -- . 

II . 
--· ........ . ofOAIO ........ 

• PnhWirt Jp' J".Wt~aft•-t.. ~~ 
' . ' , 

• ' ., 
.Rr. &. tl • p. R.I. &. .. , . II. ,. .. ,. B.r. .. P• 

31 December 1864 • ' . - none • 4+5 !I - 1,8!14 - - !I,K6g !I - 1.4!)5 !I 774 ; - - -. 
1'1 December 1835 • ' . • none • H9 3 - 1,8!14 ... "' 1.973 3 - 1,!1180 . ·s - 6!Js I -

' (Emn aeepted.) 
(iigned) - Boniba7, 15 ~~SaG· 

.• 
~ ~ ~ 

(Leais. Cons. 13 .Jaa. 1837. No. 6o.) i 
_ . &r.tTillllln' or the Allllual Emolumenta received by me B1 Attorney for conducting Paupm' Cauaes in the Supreme 

. . · . Court or Jucliea&ure at Bombay, fioom the lilt Jan1111171833 to 30th November '1835· . 

. ..., Allowueo Coot .....rna Till&!. Dta... ... . 
.. FOI'dleYear...uCthe-

__ ...,... 
tor om .. iaPisM::r OS. Xn 'J'orar.. -,..Jioalh. P*b'k\met ....... 

...,;pt. ..,, 
' r. .... .. ~ ... - i ' Pupon. l . . -. . ----· . . -. 

. 
. . . . 

aia DeCember 1833 
.. 

'• 6,ooo t~otbmr· • .. - ·• 7+• -04 6,7-4-S ·"+ 1,800 - - 4.9+• ... "+· . 
·• 

311t December 1834 . .. ,., .... :·•· 6,ooo -- notbillg . - • . 6,ooo - - ttBoo - - 4,SOO - .. 
' • ' •· I ' ,. • 

P.-lhe lit :d: to} 
.. . • il' • 

aoth NOftlllber 1 36 
.. 5.500 - - IICI&biaa - 318 -- &818 - - 1/JI)O - .... 4ol68 - -• - . • . . 

• --- ----- .. -- • leipled) D.B.Bmid, • I. • • ' \ At&onle7 fGr Pauper~. • 
<LesU· c-..3 JaB. t837. _No. 61.) 

&r.toraMr.liT of the All!laal Emoluments or~ I>ftcriptlcm received b.J Lhe Chief Clerk lllCl Sealer or the Court for the··' 
• • • Reliefoflmoi'VIIIt Debton • BOmbay, hiD the lit JanUIII')' 1833 to 3oth November 2835- . . , 

...,., . 
-.. ~-- . . ' -

' f1 .~ ,, I -' f W :~ :: t . 

311t Decembeu833 · • • n~ ealary • 
{ ~, , .. '.... ; 

aw December tSa~ • • 1\o ~111'1 • 

~the Slat Janaary 1836 to'\•_;, . .:._,..: 
·ao&JlNnemben8&') • ·J -~ 

... ., 
Clolofa.k ... ....... 

Guoa .a 

- I,!:Jl9 -- --
!...; • - t,gJg ... 
.~ 

_ ... --
D!J +t --• • ., OJ&ce • 
J! .. h!jelam-

3.848 3 
~ . ' 11.1)19 ._, -- 9~9 a -• . 

1>919 Q_. 3o531 • - - 611 s -
- -

.D. B. Smid, • (signed) 
Chief Clerk and Sealer, :- ···- ..... ~ ...... ~ '"~·--·-· ~ '··-..... 

(Legia. Cons. 13 Ju.183'1• 'No. 6!1.) • • • 
Acacni'n Or the'SaJary; Peuaad other Emolumentl received b1 FJ/li4M Fftlllici, &~~., M Bumhler on tbe .Eqqit.J Side 

• of the.,_ Court or JaK.Ciltnre .. Bombay, hm lit JIIDUilrf 1834 to- 318& »-ber 1835-. . . 
'- .:: . -- . ..... ... . ...... . .. . .. . 
. . UAIIJliBa • . 8o1lrJ : J'tu 'l'olol ·-...... - . 'rallf AmDIIDI 

• OB 'l'BB :anUITY U i porllfanlll," ~..... ..... ~ at 
... 1 Ba. t'lt. · · Bmolulllllllo. .: Blulpl. -:,~- ... ...._ • 

ExamiDer on. the E~tf licle,} ! 
from lltJanaary 183+ to 318& i,too 

.~ecember 1834 • - • i 

Ezaminer OD dill Equity aide,' ~ 
. ftolll1e&Januar;y 1835 to 3111t j,Joo -
~1835- .• -:.. 

'· .: ~ ..,. : • \ ! . ' . 

-
,. -.. t • 

60S -. -· ·~~- .. -

J . : 
., 

I 1.•84 . .:.. - - -
f -

• . . .. 
• !10 6o39f. .:.eo 6,39f. - 8o 

Bomb.,., u Jenuary1836. (signed) J. L. Pw,,, 
Acting Examiner for William Fenwick.· 

~---~---~----------
:P3 Accoun: 

I ' 



SPECIAL REPORTS OF THE 

(Ltgi•. ("one. 23 Jan. 1837. No. 63.) 
Accovzn of the Suhuy, Fees and all other Emoluments received by Willia•n Fcnn•ick, Esq., as Clerk of Sm~ll Causes of 

the ~uprcme Court of Judicature at Bombay, from 1St January 1833 to 31st December 1835· 
. 

Salai'J Feea A Ilona.,. Total Dedoet Total 
N•TTnu etr Office Aawunt oC 

CLERK OF SliALL CAUSES. at 100 Rupeeo and Fatablit.hment of Dilhunement , of 
pl'l'lloatb. Emolumentl. reeeincl hoi lleceipto. oa account of 

Receipt. Governmmt. Eotabliohmeat, Ike. - --
=:-~t.s34 • 4sa 

--Clerk of Small Causes, from 1Stl 
7·487 3 Go! January to 31St December J 1,20() - - 20,634 1 48 14,346 1 881 

183J • • • • • 

Ditto • • • ditto, from aut De-1 
notl1ing cember 1833 to 31St Decem•J 1,200 - - 20,390 3 so •• r··590 3 50 7•511 3 75 14,078 3 75 

ber1834 -· • • • 

Ditto • • - ditto, from ut Ja·} t8,194 - ':0 nothing - 70 6,8g6 iZ 45 I 11,497 nuary to 31st December 1835 
1,200 - - • 19,394 1Z 15 

&. -. 40,9U 3 SSJ 
. . 

(01gncd) D. D. SmilA, 
Actiog Clerk of the Small Cause • 

• 
(Legis. Cons. 113 Jan. I 837. No. 64.) 

AccovNT of tl1e Salary, Fees and all other Emoluments received by William Fenwiclt, Esq., as llla&ter in Equity of the 
~upreme Court of Judicature at Bombay, from ut January 1833 to aut December 1835• 

. Allowaaoofor Dedaet Total 

Solaor ot 625 F-""4 I~Mftia Total Aloouat NnTnu 
MASTER IN EQUITY. Eqwtr nffin4 oiDW.u ......... t 

·porllloath. Emolumeato. from ollleceipto. oa-ontot . ola-ipll. 
Goverament. Ollioo - • 

' E.tobliolunent. . 
. 

Master in Equity, from ul Ja- - . . . ' ' 
nuary to 31st December t833, 

6,3oo 13,805 • nothing • 18,007 being one )CBl' - . . -.- I - ll01105 I - 1,097 3 - 3 -. 
Master in Equity, from J&t Ja.. . . • nuary to 31st December 1834, 

being one year - • - 6,3oo - - 1o,gos 1 - -.nothing • 17,205 
.,_ •• aa+ - - 15,571 I -

Master in Equity, from 1st Ja. . .. 
nuary to JISt Jlecembcr 1835, 

6,300 . 
9•908, • no,hing _beinj; one year - • . - - 2 - • t6,~o8 a - 1,370 -so 14,83S I so . . • . • - . lU. 48,417 l "50 . • • . . 

18 Janu11ry 1836. (signed) J. L. PMilipl, 
Act10g !\laster io Equity, 

For Wil!jam Fenwicl·, l·:aq., as !\laster in ECJuitT• • 
--------------------- ' . 

(Legis. Cons. 23 Jan. 18a7. No. 65~ · · 
Accou N.T o_f the. Salary, Fees aitd :all other E~oluments received by Willillm· Fenwu·l. F.sq., u Regi~trar on the 

EccleSta•tJcal Stde of the Supr~me Court of J udtcature at Uombay, from ut JaoUfl'y 1834 to 3111 December 1835 • 

. . 
AUowaace fur Dedtact Tutal 

' Feet aud Office · Total Amouot: 
N .. TOYAL ECCLESIASTICAL REGISTRAR. Salary. Ett:ablilllmeat of Di•bur-.:ment 

Emoluments. recelvdd of Receipt. OD aCL•nunt of o£Recoir•· 
.. 

from Oovt~raru~at. Offive 
Eot~bli•bmeot. 

Registrar on the Ecclesiastical 
aide, from J&t January 1834 to 

. 
JUt December 1834 • • . none . 14,168 3 16 4.~!)6 - - 18,464 3 t6 s,3o7 ~ 87 13,157 - ;!) 

Re~;istrar on the Eccle.iastical 
ai~e, from 1st January 1835 to . 
31~~ December 1835 . . - none - !Zi,l.:;o 3 oG •. ~ua - - 2,6,f46 :1 o6 2o,8.:;13 s • .:;ao ~ 01 I 05 

• 

• 



INDIAN LAW CO:\lMISSIONE:RS: 31 

(Legis. Cona. 23 Jan. 1837. No. C6.) 

STATEMENT of the Annual Emoluments <•f every Description received by me ns Clerk to the Honourable 
l\Jr. Justice Awd•'!J• and a Cummissioner to take Affidavits in the Supreme Court, from the ut January 1833 
to aut December 1835· · 

Salary &1210 
Pee• of 

Allowaace for Deduct Salary of 
For the Year ending the Juclge'a Clerk Orooo Tokl. one Pu"oe• Nu TotAL. 

per l\!ootb. and Purvoe, at 20 nupeet per 
Comatl.tioReJ'. . . 1\looth, 

31 December 1833 -
-~ - - lil15!l0 - - ll,oog !I - 4o5!l9 A - - nothing - !140 - - 4.~sa t -I 

31 December 1834 - - - 2,5t0 ~ - 1,054 II - 4o574 iJ - • nothing - AofO - - 4·334 ll -
31 December 1835 - - - s,sto - - A,os6 - - 4,576 - - • nothing . !140 - - 4o33G - -

• 
(signed) D. n. Smit.~, 

Clerk to the Honourable Mr. Justice Awdry, 
and a Commissioner to take Affidavita. 

(Legia. Cons. sa Jan. 1837. No. 67.) 

STATEMENT of the Annual Emoiumenta of every Description received by me as Clerk to the. Honourable the Chief Justice 
and a Commi$sioner to take .Affidavits in the Supreme Court, from the 1st January 1832 to the present time, the 
aut December 1835· 

Salarr •• 2!0 
F-of • ADo........, lor Dedocl Salary 

For the Year ending the . Judp'o Clerk TotsL for N&'f TOTAL. 
per l\!ooth. and Punoeo. one Purvoe. Commitaioner. 

r . 
31 Dec:em.ber 183!1 - - - S,SliO - - !I,Ot5 !I - 4.645 !I - - none - li-fO - - 4,305 s -

. . ... 
!l,o88 ,.,&8 4,368 31 December 1833 • . - !lo5!ZO - -< - - - - . none - !Z40 ~ - - -

• 
+,813 31 December 1834 - - - So5ll0 - - !1,!193 - - - - - non" - ll40 - - 4·573 - -. 

31 December 1835- - - !1,5ll0 - - !l,li!Z!I ll - 4.74i - - - none - !Z4<J - - 4>50:1 !I" -. . . 
• • 0. W. Ktl~en, (signed) 

Clerk to the Chief Justice, 
and Commissioner Supreme Court, Bombay. 

' . 

STATIUIEXT of the Emoluments received by me, u TipstatF to the Honourable the Chief Justice, 
-- · · · • •. froin the lit of July 18,35 to the 1St of• December 1835. 

·--------~-------------------------------.---------,r------------------

From the ~~~day of July 1835 to the} • • • 
ut of December 1835 . - • . . 

Salary at 
100 Rupeeo 
perMcmth. 

600 - • none. 

(tigned) G. Ro1Jert1. 
• 

STA.TIKENT of the Annual Emoluments received by me, as Tipstaff to the Honourable Mr, Justice 
• ,Awdru, from the 1Bt January 1833 to the ut December 1835. · . . . 

For the Year ending 
Salary 

al 
I 00 per l\!onlb. 

• 

- -aut December 1833 • 1,soo 
311t December 1834 ~ l 1liOO 
From the 1st January 1835 to the} 1 100 

30th No~emb~r 1835 - • • ' 

D4-

Feeo. 

} none. 

(•igned) John 1/enderton. 

Sr.t.TEMJ:N1' 

Legis. Cons. 
113 Jan.·t8J7• 
• No. 68. 

Legis, Cuns, 
ll3 Jan, 1837• 
- No. 6g. 



SPECIAL REPORTS OF THE 

Ltgis. Cnus. 
~3 Jan. 1837• 

No. 70. 

STATI~IENT of the Annual Emoluments received by William Ilenry l'lowtr, Court-keeper, from the 
1st day of Deeember 1834 to the 1St day of December 1835• 

- s.J_arJ. Feeo. Remarh. 

{
Is allowed apartments 

Fot the Year ending 1 Dec, 1835 • 1,200 - - • None • in the Court House. 

(signed) JV. II. Flower. 

(Legis. Cons. ~3 Jan. 1837• No. 71.) 

STATEIIIENr of the Annual Emoluments received by the Common Assignee of the Inaolvent Debtors' Court, from the 
. tst Mayt8~9 to the aoth April 1835. . 

Commission Gonroment Deduct, 
ol Five per CeDI. AUo ..... cefor G.-ToloL 

diabuned for 
NnTot ... For the Year ending the Salary. on.U A ... to Office Office 

ooUectedu EnabliabmeDL Eatabli.hmeoL per Rule of Court. 
, 

aoth April tBao . . . None t,678 3 6g !11,6.~s - - 4·303 3 6g 1,625 - - 1,6j8 3 6!) 

30th Aprilt831 - . - annexed 1,179 I Sl t,6t5 - - 4>!)041 t1 s,Gts - - 1,~79 1 !Ill 

30th April 1832 . . - 6,s6i I liJ !11,6!115 - - 9.~91 1 '.3 s,6t5 - - a,s6G 1 !113 
to 

30th April1833 . . . 684 1 6o !II,Gss - - 3·309 J 6o !11,625 - -' 684 1 6o 

30th April 1834 
thia 

!1,t97 3 89 ,,6~5 - 4·9!11!11 3 89 !11,615 - - ll,~97 3 Sg • . - -
30th April 1835 . • . office. 1,146 3 39 !:1,6!115 - . - 3·771 3 39 1,6!115 - - 1,146 3 39 . -. 

(signed) A. C. Ferrier, 
- Common Assignee • 

• 
(LegiL eo .... 23 1 .... 1837. No.12.) 

SrAniRn of the Annual Emolumeoto of ... ry Deocriplloa .-ind br the Prolhooolorf, Clark of fu Papen, of lhe Depooili0111, 1111d Jlnding Cerk, Oil 
the Plea Sido, ODd the Reci•bor 011 fu Equity oad AdminltySideaof&he Supreme Collrl ol JudicaluredBomhoJ,Irom the htofllaJ 1834, tboDal<l 
of fu :£ootabli•hmenl of fu Court, let the 30tll Apri1183li, · • . • . 

OF FEE& 
G<mnmtat 

For the Year Totol IJeducll'or N1., 
Prolbouotory, ADo...,... for 

endiJ>s Salary. 'Equity Admiralty Offico ct.rkoflhe Office Recelpl. Tor.ALe Papen, lbo De-
30 April poeitiODI, a.nd Regioler, • Regiller. Eo~UahmenL 

. Eot.bliahment. . • lleodiDc Clerk. . • 
'-

1825 - 15,977 1 83 4,337 ll - . - - 8,984 - - 27,298 a 83 10,807 338 16.490 3 117 

1828 - ~ 
16,810 -93 7,376 - - . . - 6,984 - - 31,170 -93 11,106 1 05 !10,063 3 88 

!I 
1827 - ~ 23,662 2 88 7,167 a - - - - 8,984 - - 37,817 1 88 l2,6U 1 90 2!1,176 a 98 

• 
1828 

D 27,595 2 9,092 a 8,984 1 11,55-l 2 28 31,117 ll 72 . z - - . - - - - 43,672 --;1 

1829 
~ 20,836 1 6,821 ll 8,984 27,457 I 11,631 16,928 a - 0 - - . . - - - - - - -t 

1830 - :i 13,658"- - 4,967 ll - . - - 8,984 - - 18,623 ll - 11,238 - - '1,3e7 ll -
1&31 

s 2,948 7,lll>a - 1l - - - - . - - 8,1U - - 20,199 - - 9,298 ll - 10,903 2 -
1832 I! 16,196 3 8,388 ll '14 I 6,784 8,684 21,665 ll -- 5 - - - . - 30,349 - - - -. 
1833 - • 14,989 - - 10,449 8 91 3 6,784 31,230 I 7,204 3 24,025 a -0 - - - - - -z 
1834 - 13,li84 - - 8,473 a - 113 - - 6,784 - - 27,850 a - 6,834 2 - 21,016 1 -• 
1836 - 11,281 - - 10,224 - - - - - 11,784 - - 27,205 a - 8,909 - - 20,296 a -. 

• 
R.....,..b.-Tho Court-'partially clooed duriog the m0111ht of April, llhy, lou ODd Julr 1829, ODd alJo duriu• fu monthe of November .,.a 

D«emLer 1830. • 
A a all.,...... of lOG li~. per moolb for offi~ rent, dioeootinued Ia September 1830 on ....,mmodalioo beiog pro•ided by Goveromeul io lhe Coor~hou10. 

, N. D.-The amount dlabuned by the Regaatrar oo accoa.o.t of atahliahment hu beta. both regular and contingent J the former cooaequeot upoa the 
Inadequacy of the Gove~ent allo,anc:e eveo for the curi'CDt du.tie1 of the Department; the contingent e&pentll' i1 of coune dependent oo t;he qu&atity•nd 
urgency of papcra to be eopled. , • . 

(aigned) ,(, C. Ferri..-, 
P1-uthuootary aod 1\egiltrar • 

• 



_INDIAN LAW CO:\IMISSIONERS. 33 
(Logio. Cono. 23 Jan, 1837. No. 73.) 

ST.l.T&IlUIT uf the Annual Average Emolument• of the :~~evcral Officcl'l of til s Co · . c upreme urt of Judu:a.ture at Bomhay. 

Paid by Government 
Aooually. Agg .. gale 

Aacuol 
Office 

Net ADnual 
Income. 

Salary. 
Olli .. 

AUo .. aace. 

Feeo. 
Char On aa 

TotaJ. .. Cet. Amouot. A•eragt 

----------------------------'1----------l-----------~-----~-------l-------· of --------- ,__.,~ 

Tho ~Iuter io Equity • • • 
The Accountaat-general .. • 

6,300 -- • DODI • 11,539 12 - 17,~3~12 - 1,700_25 8 16,13~12 8 ll ~"· 

The Prothonotary, Clerk of the Paper~t,} 
of the DepO!Iition&, aod Reading Clerk 

The lle&iotor oo the Equity oido • 
The lle&iotur ii'o the Admiralty oide • 
The Eecleoiaaticol Regiater • • 
The Clerk of the Crovra and Regiater[ 

• none :.l 
• D.ODO •1 
.. none -
• DODI • 

••• Jl7,030 7 -1 
6,474 14 6 l 7,686 8 ,9J 

• • • 23 8 9 
4,1196 - - 22,455 u 6 

31,215 6 - P,891 6 I 21,323 16 II II yean. 

26,751 12 5 5,449 I 9 21,302 10 8 ll yean. 

oa &he Admiralty oide iD the Cri-J 
minal departmmt .. • • 

Tho. Clerk of the Small Cauoeo • • 
Tbe Deputy Clerk of the CrowD • 
The Enminer • .. • • • 
Tbe Scaler • • • • 
Tbo Chief Translator ADd Ioterpreter 
Tho Second ditto • • • • 
Tbe Firat Native Interpreter • • 
The Secoad ditto • • • • 
Tho Portull"eaa ditla • • • • 
Tho Sherill' • • • • • 
The Deputy Sherilf • .: • • 
Tho Manbal - • • • • 
The Chief Judge'o Clerk • • • 
The Chief Judge'o Tipstall • • • 
The Pui.sa.e Judge•• Clerk • • • 
The Pu.i1ne Judge'• Tiptta! • • 
'l'bo Coorl Keeper • • • • 
The Crier • - • • • 
The Robe Keeper • . • • • 
Tho Atlorary lor Paupers • • • 

6,300 

1,200 
2,100 
2,100 

.. none .. 
7,200 - -
4,800 --
3,600 --
2,400 --
1,200 --
4,200 --
3,600 --
8,024 --
2.520 --
1,200 --
2,520 - .. 
1,200 - -
1,200 --

600 --
480 -

•• ooo ·--

• ZIODI • 

• none • 
• JlODI • 
• noaa .. 
6,024 - • 

.. 110111 .. 

• JlODe • 

• IIODI • 
• none • 
7,494 --

• llOJIII • 

• JIODI • 
• IIODI • 
• IIODI • 
• IIODI • 
• DODI • 
• mona • 
• DOlle .. 
• DODI • 
• DDDI • 

1,353 8 -

19,743 II 3 

2;641 6 -
4,020 12 -
2,252 5 -· 

.. - ... 
11,301 10 6 
-· t • 

2,157 • -

2,040 - \ ... 

10,107 8 - 2,454 

20,948 2 3 7,298 13 1 
2,100 - - - • • 
4,741 6 - 402 4 & 

• • • 420 - -
• • • 6,032 6 4 

. . ~ - . . - - - .. .. -
27,995 10 6 8,694 - -. . 
.. - - . .. . 
4,677 " - 240 - -. - . . 
-&,560 240 - • .. - - .. . 

.. - - . . . - .. ... . - - - - .. -
6,&>;3 II 04 1,800 - -

7,6!)3 8 -

13,6~5 5 2 
2,100 - -
4,339 I 7 
3,600 12 -
7,200 - -
4,800 - -
3,600 - -
2,400 - -
1,200 - -

14,301 10 6 
8,600 - -
3,024 - -
4,437 4 -
1,200 - -
4,320 - -
J,200 - -
1,200 - -

600 - -
480 - -

4,553 5 04 

1 year. 

3 yean. 
2yeara. 
2yean. 

3 yean. 

J rear. 
3yeart. 

I year, 
II yean. 
3)'tarl. 
8ynn. 

The Euminer of tho Court l'or the} 
Relief of Iaool .. o, Debtoro • • • DODO • 1,824 

3b3 5 04 

297 10 - 2,121 10 - 1,1188 - - 733 10 - 2:ytan. 

• none .. 2,919 7r. 6 7 3,693 6 7 2,919 774 6 7 
The Chief ,CI<rk and Sealer of 'the} 

Courl for .. the Relief of IDBOJreol 
Deblon • • • • • 

The Coma.Oa A•ignee of the Court} 
for lhe Relief of ID"'lvenl Debtoro • - none .. 8,625 2,275 10 - 4,900 10 - 2,625 2,275 10 - 8 reara. 

• t ~r~ 
1
of lhiBt oftica an paid •nto the TrtMurj, alter deducting ~o.tiDgeol pett7 ooppliu, which average 100 II• per oaaum. 

.......... oo " per_ .. &um the Sherill', iD lieu of r.... . · 

To the Right honourable the Gov<lrnor-genS'ral of India in Council. 

Right honourable Lord, and Honourable Sirs, • 
WJt. have now the honour of iiubmitting for y.our consideration a full statement 

of the existing establishments of the Court, and of the alterations which it appears 
to us desirable to effect in them. We intimated in our letter of the 30th November 
1835, hi. an'Jwer to your communication bearing date the 2d of that month, that we 
should accompany this statement with a full communication of the corrE'.spondence 
~vhich had taken place between the Board of Commissioners for the Affairs of India 

Lep.is. Cons, 
23 Jan. 1837· 
• No, 5• 

and the Judges o~ this subject, and .copies of that correspondence accordingly 
are annexed to thiS •letter. They Will fully Letter f1·om the President of the Bonrd of Contl'ol to the Judg 1 

explain the cit·cumstances under which the of the Supreme Court, daled 13 August 1832. 
0 

k h f h C bl
. h From the Judges to tho Board or Control, dated 4 Feb 1033 

.Judges too t e state 0 t e ourt esta IS • From the Judges to the Board or Control dated 25 F j, JS"iJ 
ments into their consideration, the length of F~m the Ju~es to the Board of Control: dated 17 n:c: ui'l: 
time which. bas been" occupied in the cxami· From the Jlldges to tluo Board of Control, dated 29 Mayl~. 
nation, and the reasons of the apparent delay fn communicating its results. 

2. We do not propose to encumber a communication which must necessarily 
extend to very cons!derable length with details of all the returns and other papers 
from which the results we have to state are derived. They can, of cout·se, at any 
time be supplied to you if it is found· necessary to refer to. them ; for which purpose 
a list of them is annexed in Schedule (A.) It is, however, necessary to state, that 
they have in most instances been derived from returns extending over the last 
four years, 1832, 1833, 1834, 1835. The reason for selecting this period is, that 
considerable alterations were ma':l.e in the practice of the Court in 1830 and 1831, 

· the effect of which was very .much to reduce the emoluments of most of the 
officers. The average of the la.st·four years, therefore, is the most extended that 
could be taken to represent the present· condition of the offices. 'This obeerva-

14· . .E tiOil 
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34 SPECIAL REPORTS OF THE 

tion 1locs not extend to all tlw offices ; the emoluments of the Ecclesiastlcn] 
RC'"'istrar, as ex-officio administrator, arise entirely from commission, and are 
the~efore independent of any alteration in tho practice of the ~ourt. As tho sums 
so received by this ofikC'r ·are very large and very lluctuatmg, we thought it 
desirable in this case to t:1.ke a more extended average, and we have accordingly 
taken the result of 11 years. The date at which the alterations made took com. 
]'lete effect in particular offices was different; aml there has consequently been 
some difference in the course adopted with respect to them. Any detail!~ of this 
kind can be fully explained, if necessary, hereafter. At present it is sufficient to 
adwrt to the existence of these differences, and to.state that they do not in our 
opinion prevent us from having sufficient and satisfactory data. wbereon to found 
our proposals. · 

3. It is, however, right to notice, that in a few instances the averages retumetl 
are taken from a very short }Jeriod, in some cases not exceeding two years. These, 
however, are generally offices of subordinate amount, as the Judges' Clerks, tho 
Scaler, the Interpreter, the Examiner of the In sol vent Court, the Crier, the Pauper 
Counsel and the Pauper Attorney;· many of whom, also, are prinripally paid by 
salary, and therefore little affectt'd by fluctuations on the amount of business; and 
in other cases, from the frequent changes and departure of the officers in question, 
it has been impossible to obtain fuller information. The case of the Receiver,"" 
whose returns have only been given for two years, is the only one to which these 
obsermtions will not strictly apply. It wilJ, however, bo found in the result that tho 
plan proposed llill render it unnecessary to enter into any minute details respect-
in•>'it. · • · · 0 . 

4. We consider, therefore, that the statements submitted are·sufficient to act on 
with confidence, though we have thought it right thus to bring to your notice any 
thing which may appear l!canty in the information we have obtained. . 

5. TI1e whole number of offices at present existing in tho Court will be found 
by the list in Schedule (A.) to be 40. This number includes the offices of the 
Insolvent Court, which we think ought at once to be put on· the same footing 
with the Supreme Court; and treats the offices of Ecclesiastical and Admiralty 
Registrar, although generally united in the same person, os distinct. There are 
not, however, so many officers. 1\fr. Smmllt unites the offices of Ecclesiastical and 
Admiralty Registrar already mentioned; !\lr: Dickens holds those of Equity Regis
trar, l\laster, Accountant-general and Keeper of the Recorlls; 1\lr: Franks is 
Clerk of the Papers and Chief Clerk of the Insolvent Court; Mr. Holroyd is 
Prothonotary and Clerk of the Crown, and l\lr. Macnaughten is Examiner in 
Equity and Receiver. There are also minor offices, held jointly, as Judges' lute,. 
preter and Tipstaff, or Clerk and TipstafF. The union of so many offices in tho. 
person of Mr. Dickenl gives some additional facility in carrying a larga portion of 
the alterations we have to propose into immediate effect; and indeed it was with 
a vi~w to this object that they were so concentrated as a temporary arrangement, 
but it does not in any ~ther way be;tr either on the statement we have to make, or 
the proposals we have to submit. · 

6. It will be found on reference to the Schedule (D.) that the present net 
annual receipts of all these offices, including an allowance made to the Judges for 
chobdars (but· exclusive of any small amount of fees receive(! by the Pauper 
Counsel and Attorney, which are hardly to be considered a9 official emoluments, 
and occasion no expense to the Government and. no peculiar pressure on the 
suitor, and which we therefore omit from our account), amounts to no less a sum 
than 4,33,855. 10. 3. Sicca rupees, or 4,62,779. ·5. 7. Cqmpany's mpees. 'Ve 
take the net value, because this is what will have to be compared with tho pro· 
posals we have to make for the future remuneration of these officers ; and the 
question how the expenses of the different offices are to be borne, is quite distinct 
from that of the rate of remuneration the principal officers ate to receive. 

7. It 
• ~sl_his ~the fi"!t tl'!le that the Re~eiver has.been named, it is the best opportunity of explaining the nntute 

?f Ius ~·tua.tion, which 11 ·rat~er peculiar. He 1s not strictly an officer o£ the Court. Whenever a Receiver 
•• rcqu1red many cause, apJ>licatoon is made for the appointment of one, and it is the business of the Master 
to a!•prove or a fit p~rson. )Vhrre the parties have no particular individual to propose, tho Master usually 
nomliUltea the 1ame person m all cases, and the knowledge that thi.A person is thus peculiarly habituated to 
the man~ment of estates generally induces the parties themselves to select him ·and to nominate him by 
Lonsent o every o'!e conremecl, without the trouble and expelllle even or a r~fe1-er.c~ to the Master. He thus 
ccomes almost unolormly the Receiver; and without being strictly an officer of the Court excrpt in each par• 

~Jcula~ calll!e, his situation is in substance a permanent one, of which the emolument~ c.:O be Calculated and 
•pcnhicd upc.;n aa wdf as thooe of any other. \Ve therefore include him in our propo•ed arrangement ao<l 

treat s rtce•J•I~ as a fund which can be dealt with li~c many others. _' 
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7. It is, however, of importance to acl vert to tho gross receipts of each office with On Fers and Sal a. 
reference to the value of the currency in which they are hereafter to be 11aiu, and ries ,,f the Oflicc•• 
Schedule (C.) accordingly gives these gross receipts, exclusive of all receipts for 2the Snprerne 
commission, which will, of course, be unaffected by any fluctuation of cunency, the ou_,_

15
_· __ _ 

numerical amount of receipts on which commission is to bo charged varyin"' 
in the imcrse ratio of the ''alue of the coin. Schedule (D.) shows what amount 
of the recei11ts of the different officers consists -of salary, and shows, therefore, the 
whole expense occasioned to the Government of these establishments, with the 
exception of the proportion of the l'eceipts. in the different offices which accrue 
from criminal or civil proceedings carried on by or against the Govemment, and 
which, though not exactly occasioned by the establishments, would be affected by 
any reductions in the expense of proceedings in them. 

8. These Schedules give, we believe, a full and sufficient account of the 11resent 
state of the Court establishments. They do not include the Sheriff or the Gaoler, 
whose duties are quite distinct fronl those of the other officers of the court, nor the 
Nazeer and Mehter, who are rather attacl1ed to the building than to the court. We 
only mention this because these officers and menials have been included in former 
returns. 

9. We intimated in 011r former letter that we thought it possible .to reduce in 
any prospective arrangement the number of the officers of the court; and it 
will be most convE-nient to point out now the permanent arrangement to which 
we think it desirable ultimately ~o come, before proceeding to propose those changes 
which we thin~ practicable. At present their nature and expediency cannot fully 
be understood Wi~out a. knowledge of the end to which they tend. 

I 0 •. 'Ve are of opinion that on~ officer may well execute the duties of the follow· 
ing officcs,-Master, Accounts.nt-general, Examiner in Equity and Examiner of 
the Insolvent Court; one other, the offices of Ecclesiastical, Equity and Admiralty 
Registrar, and Sworn Clerk ; one other, those of Prothonotary, Clerk of the 
Crown, and Clerk of the Papers; and one other, those of Taxing Officer, Receiver, 
Keeper of the Records and Chief Clerk of the Insolvent Court ; thus making 
altogether four principal officers of the court, and no more. This we recommend 
as the best final arrangement of the offices. 

II. We have already expressed an opinion, ai1d have obtained your concurrence 
in it, that, as a general principle, payment of the officers of the court by salaries, is 
preferable to payment by fees. In proposing an arrangement founded on this 
principle, we do not at all. discuss the questions how court!! of justice ought gene
rally to be supported, or whether there ought"to be any difference in this respect 
between courts of general and· courts of limited jurisdiction. 'Ve find the esta

. blishments of the court at present mainly supported at the expense of the suitors; 
but l!uppo•·ted in a manner which we think inconvenient. 'rbe principle that they 
should be so supported, to wbate,•er obj~ctions it may be exposed, we. find in action; 
and without recognizing its validity in general, or discussing its application to the 
present case, we only suggest a practical remedy to a practical grievance of 
detail. 'Ve should have thought it desirable, if possible, to provide retiring pen
sions also for officel'S after a ce1·tain period of service. We do not, however, see 
any safe·or certain principle of calculation on which to found any such arrange
ment; ·no pension ~ould 1·easonably be claimed, except by reason or' official 
senice; yet the only way to render it a material considerat_ion with practitioners of 
tho court of long experience in accepting office, would be to connect it with pro
fessional standing. 'Ve do not, therefore, propose any such.arrangeihent, though 
we should think it very bcnefici\\1 if it can be effected; but it must he borne in 
mind, in considering the salaries proposed in this letter for the different officers of 
the court, that these are all they have to look to by the scheme suggested for the 
means of retirement, as well as for tbe current remuneration of labour, and are 
not. therefore, to be measured by the same scale as the emoluments of the memLers 
of any service which leads at any length of time to a permanent retiring provision. 

12. Bemin"' this distinction in mind, we propose the scale of emoluments 
cletailed in tb~ Schedule (E.) for the ultimate remuneration of the 'officers of the 
coutt. Almost all the offices will require the' complete devotion of the time of 
the officer, and the principal offices cannot be adequately filled except by persons 
of considerable legal acquirement and ability; those especially of ?!laster,' and 
Ec1uity, Ecclesiastical and Admiralty Registrar, to which the largest Sttlarics are 
as•igncd, furnish full exercise for every light qualification. Ut}der the8e circum. 
·stances, we need only refe'r to the sclledule for the scale of the ren1uneration of 
the prindt'al officer~, in the full con\"iction that it cannot be deemed excessive; 

14. E 2 some 
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On r., .• ant! Sala- some e::tpl:mation, intlecu, remains to be given of the emolument assigned to the 
ri,•s tol 1_hc Ufficers Ecclesiastir.al and Equity Registrar, and to the Interpreters of the court, and the 
"cf the _:;uprcm~ manner in which they nrc to arise, but this will be postponed with advantage till 

ouru. , I · _, some of tho mmor arrangements are exp ameu. 
13. It will be ohservPd that the whole amount of salaries, &c. contained in 

Schedule (E.) is 2.38,056 Company's rupees,- and the existing net emoluments of 
the different officers of the court being Rs.4,02,77D. 5. 7., when reduced to tho sam~ 
currencv, the total prospective snvin"' in these offices (assuming that tho current 
expenditure for writers and other s~bordinato persons in each "ill remain at its 
present rate, or nearly so,) is the difference between thrse sums, or 2,24,123. 5. 7, 
Company's rupee~, or very nearly 48l per cent. of the whole amount. Theappro
priat.ion will be discussed hereafter ; at presen£, it is hoped that the general result 
will be de£>med satisfactory. · 

14. It is not, we tllink, necessary to discuss in detail the salaries assigned to 
each office; they are such, that, although reduced in almost every instance, ~vo 
believe that ·we should be able to obtain competent service for them ; and 
we do not apprehend that they will in any co.se be considered excessive. 'Vo 
are not aware that any require explanation, except the salaries assigned ·to the 
Judges' Clerks and to the Judges' Interpreters, each of which are in ndYance, and 
the latter very largely so, of the former emoluments of those officers. The only 
others which are not ostensibly and largely reduced are the Attorney for Paupers, 
the l\Ioulnahs and the Brahmins, in which cases there is a small numerical advance, 
but only enough to meet the change in the currency in which they aro to be paid, 
and to make an e-ren sum monthly, except,- indeed, that two Brahmins are 
appointed instead of one, for a reason which will be presently stated. 

15. The Judges' Clerks, we have already said, receive a small increase of tbc 
pro1>osed arrangement. These emoluments have averaged a little moro than 
600 Company's rupees per mensem ; we propose to give to each of them 700; 
our reason for doing so, besides tho general standarll of qualification desirablt> in 
their situation, i3 the very precarious and very confidential nature of their office; 
precarious, because their tenure of it depends on the life and health of two persons, 
themselves and the Judges who employ tbetn; a double contingency, which applies 
to no other officer whom we propose to retafn; and confldential, because from tho 
nature of their employment they necess.'lrily become the d(•positaries of almost all 
the official communications, ofhqwever private a nature, in which the Judges may 
'happen to be engaged. · 

16. The alteration proposed in_ the case of the Judges' Interpreters is of more 
importance; at present, however, the Judges' Interpreters are incomparably worse. 
paid than any other officers connected with the court. so much so that it would 
he impossible, merely for the salaries o.ssigned to them, to obtain sufficient service. 
or the three, only one gives his undivided time and attention ~ his office; tho 
others hold other situations independent of the court ; this is undesirable, but 
unamidable at the present rate of remuneration. The Interpreter, who is not 
employed elsewhere, holds the post of Tipstaff to the Chief J u~tice as well as of 
Interpreter, and it is only by this addition that the whole of his services can be 
secured; we propose, however, prospectively, that the office of Tipstaff should bo 
abolished, .l\Ir. Justice Grant having surrendered his opinion upon this matter to· 
those of his colleagues, and that the number ofthl~ Judges' Interpreters should be 
reduced to ~wo, ~enerally attached to the Judges, instead of ret~ining the present 
system, wh1ch g1ves a separate Interpreter to each Judge. 'Ve propose, also, that 
they t-hould in rotation perform the functions of lnterprJter to the grand jury, and 
call on callSes in the lusolvent Court (a. duty now performed for a small remunc• 
ration J;ly .one ·~Jf them), without any additional reward; and under. these circum· 
stances, as_ they ought, when vacancies occur in the higher oflices of Interpreters· 
to the court, very frequently t'> furnish the most eligible ·sueces::~ors; and as they 
ought to have no engagement inconsistent with their giving their whole ti:ne, · 
when required, to the court, \VC are of opinion that the proposed salaries of 
300 Rs. per mensem are not more than adequatt\ to the reward of the •l:.~tic,i anrl 
q•Ialiti(·ations required. 

~7. I~ will be observed that a considerable number of offices arc cornJlletcly 
om1tted m Schedule (E.) ; the reasons for the omission in each case are very soon 
statf'd. 

18. 'fhe Interpreters or foreign . European Iang;tage11 are very !Seldom . called· 
up<m; we p1·opose, the1·rfor<.>~ to abolish the offices, leaving the parties in a civil 

• case 
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case to pay :my extra Intet·preter when his services arc rcqmrccl, nnd makin"' it On F••• and Sola· 
n contingent expense on the Crown side of the court, to be defmyed out of tlw ries or the Officors 
fund arising from the fines levied in criminal cases ; this is only an extension of ~~h~ Supremo 
the practice already obtaining when interpretation is required in Arabic, Chinese 

0
_"_'_•· __ _ 

or any other language with which tho regular Interpreters of the court are not 
familiar. • 

19. We consider the Sealer an unnecessary officer. The abolition of this office 
was long ago recommended by Chief Justice Anstruther, and we can see no 
reason why its duties should not be annexed to the office of Prothon9tary. 

20. The abolition of the office of Counsel- for Paupers was recommended at the 
same time as that of Sealer, and we coneur in the recommendation. The Attorney 
·for Paupers has a laborious and responsible situation, and his most important 
duties lie in the investigation of cases which in the result it is either unnecessary 
or improper to bring before the court. In these cases the Counsel for PauJJers is 
by the present practice seldom consulted, although he is so occasionally, and his 
duties are now practically almost confined to the few cases which actually come 
to trial. '\Ve think it quite unneceHsary to retain an officer with a considerable 
salary, nearly 7,000 Rs. per annum, for the performance ofthe~e occasional duties, 
provided adequate provision be otherwise made for their discharge when required; 
it would not be either safe or just, when the small number of an Indian bar is 

.considered, to leave it to individual activity or benevolence; and we would suggest,_ 
though we do n9t feel that it is competent to us to propose this as any part of 
our plan, that in all cases where the interests of the Company or the Go\'erument 
are not involved, either the Advocat~general or the Standing Counsel for the 
Company might reasonably be required to act as Advocate for Paupers, and that 
in the cases where their official duties or their private 11rofessional engagements 
were inconsistent with their so acting, the court 11hould name some barrister for 
the occasion. · If it is not thought right to impose the burden of the bulk uf these 
cases on the Company's law Qfficers, the payment of a reasonable fee to counsel 
for an opinion occasionally taken by order of a Judge, or to counsel to be named 
by the court for the occasion, for the conduct of causes, would cost the Govern~ 
ment much less than the present salary of the Counsel for Paupers, and would be 
met in some degree by the recovery of costs from· the opposite party in successful 
cases, 

21. '\Ve have already expressed our opinion, qualified in the manner we have 
state,], that the offices of TipstafF may be abolished. We also think, as before 
intimated, that two Judges' lnierpreters attached to the Judges generally, can 
render all the services now performed by the three l).ttached severally to each, and 
those of lnterpre«;r to the Grand Jury. . 

22. Among the expenses more immediately connected with the Judges indi
vidually than with the eo\lrt, is tbe allo"=ance for cbobdars. 'Ve propose that 
this should be immediately reduced to 42 Rs. a month, or 504 by the year, to 
the Chief Justice, and to 28 Rs. a month, or 336 by the year, to each of the 
Puisne Judges. Whatever rna,y have been the expenditure of J1~dges in former 
times on servants of this description, the Judges of late have not exhaugted tlte 
whole of the existing allowance on these establishments; and we think it more 
Jlroper, therefore, that the' allowances sbould be reduced to the scale above 
stated, which is the expense actually incurred. These sums arc computed in the 
schedules in Company's rupees. Mr. Justice Grant, however, is of opinion tllat 
the payment ought to be made in Sicca rupees as heretofore, or to an ('quivalent 
amount in Company's 111pees, which would make the sums payable in ('adt case 
45 Rs. a month, or 540 a year, to the Chief Justice, and 30 Rs. a month, or .360 
a year, in the ea~e of each of the Puisne Judges. The Chief Justice and 1\Jr. Jus
tice :Malkin have no objection to this alteration, tho\lgh they do not.,think it of 
such _importance as to wish to alter schedules already prepared for the purpose 
of introducing it. If it is acceded to, the whole expense of the court in all its 
future stages will be increased by 84 Company's ·l'Upees :mnually. ·.Mr. ·Justice 

· Grant also wishes that in his ease the payment should be made to llis chol;dars 
immediately, and not to himself, as an allowance for tbem. 

23. The MoulaTics and Pundits appear to us to have become useless officers of 
the court. At its first institution, their services may ha,·e been material ; btit 
there are now better guides to resort to on any questions of Ma!Jomctnn or llindoo 
law. We, therefore, propose that these offices should be abolished; hut. the 

· abolition of the office of Pundit will make it neceEEary to appoint a H'eoud 
14. E J Drahmi11 

• 
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Brahmin for the purpose of swearing witnesses. At present, if the Bmhmin is 
absent from illness, or other cause, the Punuit supplies his place. 'Vhcn tlli:,~ 
pro,ision fails, a second Brahmin will be required. 

24. The only explanation which remains to be given of the proposed final 
nrrangement, res}>ects the offices of Ecclesiastical Registrar us ex-officio adminis
trator, and of the interpreters of the court~ In these cases we ,IH"OIJose to depart 
from the general principle of paying all officers by salary exclus1vcly, and to leave 
the Ecclesiastical Registrar in pOllsession of his commission on estates adminis
tered by him, and the interpreters in the rccei11t of their fees. 'Ve consider, 
generally, that an officer receiYing a cOmpctcn.t salary is pound to gh·e his whole 
time to the performance of his duties, and that there is no occasion, therefore, to 
increase his profits on account of additional labour, when he is sufficiently re- · 
warded for all tl1at he can bestow, nor to diminish them on account of occasional 
diminution of exertion when his time, his principal possession, docs not become 
any more his own, though it may be less fully employed. This is the general 
principle on which we have suggested salaries in preference to fees ; but it docs 
not apply to the case of the ex-officio administrator, for two reasons: he has the 
custody of Yery large sums of money, for which he is responsible, and finds 
security in a large amount, and as tlH'Se sums increase, his pecuniary responsibility 
incr!'ases·also. No fixed salary can be an uniform and equitable compensation 
for this Yarying risk. The same pri~ciple migh~ seem to apply to the case of the 
. Accountant-general and ReceiYer, who al11o recen·e money, und arc remunerated 
by a commission upon ~t.. They are. howeYer, bound by the rules of the court 
so to deal with the monies which come to their hands, 0..'1, in substance, to incur no 
risk; and we see no reason, therefore, for excepting them from the general principle 
of payment by salaries. ·The office of Ecclesiastical Registrar necessarily requires 
him to use a mucl1 larger discretion and iQcur a real responsibility~ besides this, 
all other officers of the court act only in matters brought to their notice, in which, 
therefore, they are not only bound to their duty fully, but are necessarily and 
easily liable to animadversion if they neglect it. But the Ecclesiastical Registrar 
is Yery )argeJy employed in )ooking OUt for OCCUpation, in ascertaining what estates 
there are which require to be administered to, and this he may neglect if he has 
not the stimulus of interest, without becoming in any way subject to tho censure 
of the court, which bas generally no means of knowing, except from himself, what' 
cases there are which require his interposition. We have a right to expect that 
we shall never appoint a corrupt officer ; and, therefore, we do not fear the incom
plete dis!!harge of the duties of any situation "·hero the officer must either· 
perform or wilfully and deliberately neglect them; but nothing can make it 
certain that.we may not appoint an indolent one; and, therefore, in this situation, 
where it depends on the officer himself whether he is qr is not to have tlte opJlOr
tunity of exertion, we ~hink it desirable that his emoluments should continue to 
depend on his activity. 'Ve propose, therefore, that the Ecclesiastical ·&gistrar, 
as ex-officio administrator, should continue to receive his usual commission, and 
to det:ray the expenses of that office out of it. • The average amount of his 
receipts and expenditure would make the net annual value of his office ayerage, 
as nearly as we can compute it, the suin assigned it.ns a conjectural estimate in 
Schedule (E).• In consideration of the large emoluments derived from this source, 
":e propose that the officer perfonll. the other duties of Ecclesiastical Registrar 
and those of Admiralty Hegistrar, and Sworn Clerk, without any additional ~alary; 
the expenses of ·all these offices, except that of the ex-officio administrator, being 
borne in .the way to be hereafter proposed as a general arrangement. • _· . 

· 25. It will be observed, therefore, that in imposing the payment of the expenses 
of the ex-officio a_dministrator's .. office upon that officer himself,' we depart from 
the p~ncip!e sugg~s~cd for general adoption.. ~e. profits of that olli'ce, however • 

. - without 

. ' ' 

• This .iS the r~sult on the average taken, as already mentioned, for a perio4 of 11 years. We have sinCCI 
been funushed With a t•eturn for 20 years, the average of which 1e much lower (to tbe extent of about 
11,000 &.per annum), and which Mr. Smoult considers more fail"ly to represent the average value of the 
office, eopec1ally u .the period ?f 11 years inclu.des o.ne of vory extraordinary emolument, (very neat·ly two 
lac• o.f rupees)} whwh he constder$ not to be fatrly mcluded on an average exten~ed only over 11 years. 
If tins''" snktlle value a. .. igned to his office would undoubtedly have to be diminished .. We incline, how
~ver, to thin that tho period of 11 years is mot·e likely to fumish an accurate estimate of the pl'<!sent value 
tha~ the l~rgcr one, aa the business of the office, indeJ>endently of tbe accident of that ver'/ great ycor, hss 
decidedly mcrea.wd, "nd is, we Uunk, hkoly raU1er to incroa.'IO than to di.tniu.islt. -
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''·itl10ut this or some equivalent reduction, woulll he larger than we tl1ink · rea- On r~~~"~· s .• b· 
sonaLie in a scheme intended to be permanent. And Lcsides this, the nature of the rie• of the Officers 

office and the kind of inquiries requisite to its full discharge t·ender it particularly of the Supreme 
difficult to form any judgment as to its necessary or reasonable expenditure, and Courts. 
make it, therefore, expedient to leave the officer unfettered in that respect, except ----
by the consideration of his own interest. On both accounts we think it desirable 
that the Jlllyment of those expenses should be cast upon him, and thus that their 
amount should be left entirely to his discretion. Some of the same considerations 
apply to the Interpreters of the court; for much of their business consists of makin .. 
translations out of court, the despatch of which may often be accelerated by th~ 
stimulus of payment by fees. . There is, besides, a stronger reason for allowing it 

. to continue; with two officers engaged in the performance of exactly similar duties, 
it would often be inconvenient to frame any strict rules for the di~tribution of 
labour between them. In some cases it would be impossible, as they might each 
be acquainted with some different languages, and might therefore have certain 
translations devolve upon them as a matter of necessity. It seems, therefore, 
expedient to allow them still to receive their present fees, and thus to allow to a 
certain extent the officer who labours most and gives the most satisfaction to 
derive the most emolume-nts. Receiving these fees, we. propose that they, like 
the ex-officio administrato'r, shall continue to pay their own establishments of 
writers, &c. · 

26. We propose, therefore, that ultimately the officers of the court should be 
reduced to the number and receiv~ the remuneration proposed in Schedule (E.); 
the Ecclesiastical and Equity Registrar being paid in the manner above explained, 
the Interpreters of the court continuing to receive their present feel!, paid,.however, 
in Company's rupees', and receiving salaries of 4,800 and 3,600 respectively, to 
make up the amount considered sufficient; and all the other officers receiving from 
the Government fixed salaries of the• amount proposed, all the officers paying 
cver to the Government the whole amount of their receipts of all ldnds, except 
the commission received by the Ecclesiastical Registrar as ex-offido administrator, 
tlui fees received by the interpreters of the court, and any fees whit'h. the Attorney 
for. Paupers may recover from the opposite party in cases where the pauper 
'Succeeds. 

27. According to the present practice of the court, the sums so to be ac· 
counted for by the different officers, are received thrice a year, after a periodical 
taxation of their bills. It is, however, under the consideration of the court, 
whether it would not be desirable to abandon ibis practice, and to require all fees · 
of office to be paid in ready money· in the first instance, It will be found, on 
reference to the correspondence herewith tra.rismitte(l, that this subject has been 
noticed by the Board of Control. The alteration 'would have its recommen
dations and its inconveniences, and we have to consider its expediency; we should 
be glad to know, if the general scheme now presented for consideration should 
meet your approval,. whether it would be most convenient to the Government to 
receive at periodical intervals, as under the present practice, the whole amount of 
the receipts of the different offices, or to have from each officer, when he applies 
for his salary, a return of his actual receipts during the preceding month. It may 
be desirable to mention that the notion expressed in the lettet· of the Board of 
Control, that the attornies desire the change suggested, is entirely with.Jut found· 
ation: The Judges think it deserving of consideration, on grounds of general 

· expediency, but the attornies, we believe without a single exception, wish the 
present practice to continue. · 

28. Having now fully explained our proposals for the future, it remains to be 
considered to what extent the plan can be carried into immediate operation. We 
think it 1·ight, ·and we are convinced that the Government would wish; that in 
any plan proposed for adoption, the interests of the ~resmt holders of office. should 
be treated with the utmost respect. We do not thmk, however, that th1s need 
prevent tlie ·immediate adoption of the general principle of payment by salary 
instead of fees ; and we think it de~irable, ami even necessary, at once to introduce 
this as the only method of making ,pmcticable· the reductions desirable in the 
expenditur~ incurred by the suitors in each office. The present holders of.office 
can have no ground of complaint, if they receive salaries equal to their average 
emoluments, and reductions may at once be introduced where they appear most 
desirable, if, with the e:xceptions already noticed, the whole receipts of the dif
ferent offices are thrown into a general fund, and the whole emoluments of the 

14. E 4 different 
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On F•e• and Sala- different officers derived from a source inc.lrpendent of their specific otTidnl ro. 
riu of the O:Iict:r• ceipts; while, on the other h:md, very desirable nltcrations might be postponed on 
~ tb~ Supreme :mv other scheme, from tho_ necessity of leaving n sufficient provision for tho 

our • oflicrr in whose department they could principally a}lply. 
2D. 'Ve propose, therefore, generally, to nssign to tho existing- officers salnries 

equivalent to the :nera"'O value of their respective oflices .. To this, however, 
there are two exception~. The eases of Mr. Dickens nnd of Mr. Smoult are 
peculiar. Both accepted their present offices with the full knowledge that altera
tions and reductions would probably be neces~ary in them, and that they were to 
be made "ithout reference to their incumbency. Neither, therefore, is entitled 
to receive tho full a\·crage of his recent emoluments. On tho other ha111l, 
1\lr. Smoult has long been an officer of the court, rind has given up situations of 
considerable emolument, in which he would l1ave been entitled to all the imlul
genco shown to any existing holders, for that which he now holds, and 1\Ir. Dickens, 
at the time when he quitted the bar, g:n-e up professional prospects which ho proLa· 
bly would not have been willing to abandon for the largest emoluments proposed 
iu the ultimate arrangcmrnt. He is also an officer whoso services at present aro 
of very great importance to the court, and would. now ha\'0 such a likelihood of 
eminent success at the bar, were be to return to it, that it is bnrdly probable ho 
would remain an officer of the court, except on a remuneration higher than any 
of those prospectively proposed. On the whole, therefore, \ro think that each of 
these gentlemen ought to receive a larger remuneration th:LD those assigned for tho 
future to any officer, and that they ought not to receive lcS.s than (SO,OOO Com
pany's rupees each; in concuning in which recommendation, 1\lr. Justice Grant is 
also influenced by a doubt whether the emoluments of these two offices r•roposed 
in Schedule (E.) may not be fo~nd, upon occasion of future appointment~ nardly 
adequate to secure the services in this country of such officers ns their importance 
requires. We propose, therefore, to assigq this sum as 1\Ir. Dickcns•a salary, and 
to assign to 1\Ir. Smoult a salary of 12,0110 Comp:wy's rupees, in addition to his 
receipts of commission, which, on his defraying the expenses already proposed to 
be borne by the ex-officio administrator, will mnko tho average emolument of his 
office amount to the same sum. 

30. Under these circumstances, we propose that the present establishment of 
the court should be arranged and paid according to the Schedule. (F.) Tho 
total amount is 3,58,756 Company's rupees, making an immediate saving of 
1,04,023. 5. 7. 

31. In this list, the office held by Mr. 1\fnrncll would cense absolutely when he 
ceased to hold it, as would also that of Mr. Seret, ofl\[r. Ryan, of the one Ti}>statr 
retained, of the Moularies, and of the Pundits. 'Vhen, however, the last Pundit 
vacated his office, it would be necessary, as before observed, to appoint a second 
Brahmin, and not till then. There are no temporary or varying arrangements 
to be ma1le with respect to any of these offices ; the final plan would como into 
operation as soon as the existing holders vacate them, and it would take effect 
immediately with respect to the Attorney for Paupers, the Judges' Clerks, the Inter
preter to the Chief Justice, the Clerk to the Grand Jury, the Moulnahs, and tho 
one Brahmin at present retained. 

32. In these proposals, nothing, we believe, requires explanation except the_ 
retention of one Tipstnff, and the distinction made between the Interpreter to the 
Chief Justire and those of the Puisne Judges. 

33. The Chief Justice's Tipstaff is his Interpreter also; Mr.Justice Malkins i11 his 
clerk. As each of these officers, in the plan proposed, will receive an additiou to 
the present emoluments of his office, we think it reasonable that they should give 
up the situation of TipstafF .• If the proposal for increasing the amount of their · 
permanent offices should be rejected, they would of course stand in the same 
situation as any otl1er holders of existing offices, and the reduction of the 
offices should be postponed. 

34. The Chief Justice's Interpreter has no other employment. Giving his ,vJ,oJe 
time to the court, we think he should at once receive tho full proposed rcmunera· 
tlon. , _ 

35. The other Interpreters have other duties; they, therefore, are not entitled to 
the same salary, but they are, as we hll:ve already stated, underpaid at present; 
and -we therefore propose that the salary mtended to be hereafter given to one 
Interpreter should ba divided between the~; the whole, on the occurrence of a 

vacancy, 
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vacancy, to be paid to the remaming Interpreter, who is then to give up any On Fees nnd Sala· 
~ituation incompatible with the full discharge of his duties. ries of the Oifiws 

3G. Among tl1e minor officers, there remain the Interpreters of the Court ~the Supreme 
nnd the Crier. The Ralaries assigned to the present Interpt·etcrs of tho Court ouns. __ _ 

nrc fixed a little above the mere equivalent, in Company's rupees, of their present 
salaries; '\Ve propose, ns will nppear in tho latter part of this letter, that nil fees 
llhould henceforward be pai<l in Company's rupees, and ns these officers will re-
tain their fees, tho small increase of salary (which does not exceed GOO rupees 
between the two Interpreters) is necessary to secure them against losg, One 
other provision is necessary at present; Mr. Blaguire, who l~as other employment, 
makes very few translations, and the value of Mr. Smith's office is raised to nn 
amount exceeding that of 1\Ir. Blaguire's, notwithstanding the inferiority of l1is 
salary; by the translation devolving almost entirely on him. Should 1\Ir. Bla!!llire 
vacate his office while Mr. Smith continues an Interpreter of the court, any" new 
Interpreter appointed would be entitled to and probably require his fair share of 
the translations; and as Mr. Smith, who is a very old and deserving servant of 
the court, would thus be a loser, we think it desirable that he should, in that 
case, succeed to Mr. Blaguire'~ salary; subject to this contingent provision in hi8 
favour, the remuneration of the Interpreters and of the Crier would be reduced to 
its ultimate standard on the occurrence of vacancies. 

37. The arrangements contemplated with reference to the higher offices of the 
court are necessarily more complicated. Before proceediag to explain them, it 
may be desirable to point out that the present net emoluments of the officers 
being derived merely from average ~cceipts, there is no such exact certainty of 
their amount as to enable us to say precisely what salary would be equivalent to 
it. \Ve have, therefore, in all cases, except that of the Interpreters already 
explained, taken even sums, in no case exceeding or falling short of the average 
emoluments, when reckoned in the new currency, by more than a few hundred 
rupees. There is only one instance in which tl10 difference exceeds 300 rupel's in 
the year, and generally it is not fifty. 

38. It would, we think, b3 very desirable that some means should be devised 
for accelerating the vacancy of the unnecessary officers, by holding out some in
ducement to their holders to retire. \Ve do not, however, include any such 
proposal in the scheme we submit. The details of it would require much consi
deration, especially as to the extent to which the acceptance of any proposed 
commutation should be made compulsory; and any arrangement of tbe kind eau 
probably be better made, if made at all, after the new arrangements of the court 
have, in other respects, been completed, and the condition of the parties to whom 
the compensation would have to be made fully ascertained. The receivers of the 
largest salaries are not in any case likely, it is understood, to remain very long in 
this country. · 

39. The offices above referred to are those held by 1\Ir. O'Hanlon, Mr. Mac
naghten, 1\fr. Franks and Mr. O'Dowda, and are all, according to the projccte<l 
plan, to be hereafter annexed to other offices ; those at present to be divided 
among Mr. Dickens, Mr. Smoult, Mr. Holroyd and 1\Jr. Vaughan. It will be 
observed that Mr. Holroyd and Mr. Vaughan, according to the proposal~ of 
Schedule (F.), are to receive for the present salaries of 24,000 Company's rupees 
each. These are less than the salaries to be annexed to their offices hereafter, 
but we think them sufficient, with the eXJlectation of the prospective increase 
presently to be explained, for the remuneration of their present duties; and Mr. 
Holroyd, who now holds offices of which the present amount exceeds the sum 
thus assigned to him, was only very recently appointed Prothonotary, under 
circumstances which prevent his incumbency from furnishing any objection to the 
immediate introduction of the changes thought desirable in his offices. Whether 
they, therefore, remain in their hands, or whether new officers are appointed t() 
them, we propose these as the salaries attached to those offices, the salary of the 
Prothonotary and Clerk of the Crown being increased to its full amount of 
36,000 Rs. when the office of the Clerk of the Paupers is annexed to it, on IJeing 
vacated. by its present holder; but the duties of the Sealer being to be performed 
by the Prothonotary, whenever a vacancy occurs, without any additional remu
neration, and the salary of tho Taxing Officer and Record Keeper being increased 
by G,OOO Rs. on the annexation to it of each of the offices of Receiver and 
Chief Clerk of the Insolvent Court, Those sums bear no very accurate relation 
to the present value of the different offices to be thus successively absqrbed; hut 
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they corrcspuml pretty JlE•arly to their en~oluments ns tl~cy "'?uiJ ~c affcct~d by 
the alterations we shall have to propose m the fees pn.J ahle m cn.ch office , ~!Ill 
e\·en where thcre is any considcrnblo di~crcnce, it is of ~o imp~rtm~ce, !" a 
general system like that proposed, though 1t would bo a ser1ous obJection m a 
scheme which re!!Ulated different offices independently. 

40. The follo~ing offices remain to be gradually absorbed in the offices now 
pro1loscd to be held by 1\lr. Dickens and 1\Ir. Smoult,-the Sworn Clerk, the Exa
aminer in Equity, and the Examiner in the Insoh·cnt Debtors' Court; on tho. 
o-eneral principle adopted with respect to the offices to bo :mne~ed to those of 
Protl1onotnrv and Taxin"' Officer, we should assign to the ofhcers who would 
respectively ·have to exec~te these offices, ns they fall in, nn increns~ of ~2,000 ?ls. 
on the annexation of each of the offices of Sworn Clerk and Exammer m Equtty, 
and of 6 000 on that of Examiner in the Insolvent Debtors' Court. It is 

' b . necessary to mention tht>se sums with a vie'v to contingent arrnngements, ut 1t 
would be unreasonable to give these large additions to 1\lr. Dickens or 1\fr. 
Smoult, to whom we have already, on personal considerations, ns~igncd the largo 
emoluments of GG,OOO rupees each. 

41. There is, however, a cir~umstance to be mentioned, which would render it, 
in our judgment, expedient, in the occurrence of one contingency, to assign some 
additional emolument to one of these officers. "' e propose, as will be observed 
on .reference to the Schedule (F.), to appoint Mr. Dickens for tlte 11rcsent Equity 
Rerristrar and l\Iaster and Accountant-general. The two first. of these nrc offices 
wblch we do not think it desirable permanently to unite; there nrc inconveniences 
which might possibly arise from their union ; but these are contingent, and, nt any 
particular period, improbable, and we think it, therefore, more dcsirnblc for tho 
present to retain l\Ir. Dickens's srrvices in these offices, with both of which he is 
thoroughly familiar, than to avoid the risk of incurring.occnsional inconvenience, 
for which, even if it should arise, a remedy might be found by making a~· 
~ecessnry alterations at the time. · " to 

42. 1\fr. Smoult, on the other lmnd, although a very valuable officl'r \f his 
court in _the situation which he occupies, a11d eminently entitled to conside. 
in the proposed arrangements on account of his long servict>s and the other "' ~ 
cumstances to which we have already referreil, in suggesting his propose1l 
emoluments for the future, has never been much connected with the Equity side 
<Jf the court, and would not therefore be a desirnble person to burden lvith tho 
performance of services arising there. And such are thP. duties of all the offices . 
proposed to be annexed to the principal situations now uncler discussion. 'V e do 
not, therefore, think it desirable to annex' any of them to the office which he holds; 
the duties of the Sworn Clerk will belong properly to the office of Equity Regis~ 
trar, and those of Examiner in Equity and of Examiner in the Insolvent Court,. 
which is of an analogous nature to the Mnstership in Equity, should properly be 
annexed to that office. 

43. Both these offices would at present be held by llr. Dickens, and it may: 
make the arra~gement to be ]lroposed most intelligible to treat them separately,: 
as they would have to be treated in the event of his l'acating them before any; 
of the offices in question become vacant. In that case, we should propose to. 
appoint two officers to fill the situations no\V occupied by hi~ dividing liis pro-: 
posed salary between them, the one to be Master and Acc·ountant-general, with a 
salary of36,000 Company's rnpees, to be incrensed by 0,000 on the falling in of tho, 
office of Examiner of the Insolvent Debtors' Court, and by 12,000 on the fallin,. 
. in of that of Examiner in Equity; the other to be Equity Registrar, lVith a salary. 
<~f 30,000, to be raised to 42,000 on the annexation of the office of Sworn Cle1·k 
and to become Ecclesiastical Registrar on the proposed scheme of remuneJ"atiol; 
of .the co~joint offices on ]Hr. Smoult's vacating that situation. If Mr. Smoult 
qu1t~ed hts office before any vacancy occur~ed in that ~f Sworn Clerk, the Equity 
Regtstrar would at once enter upon the duties and recCive the remuneration of the 
Ecclesiastical Regist~r, and in that cnse would execute the office of Sworn Clerk 
also on its becoming vacant, without any addition to his emoluments. . 

44. These being the arrangements we should propose if Mr. Dickens"s offices 
·were divided bet,~een two holders, the simplest }>Inn would be that they slwuld ·. 
take place al~o whlle the offices were unite:! in his hands. This however we do 
not propose. 'Ve think it, indeed, expedient, as the most direct course toward~ 
the pr~posed ultimate arrangement, which it is very desirable to anive at as soon 
.as p'16Stble, that all these offices as they become vacant shouJ,l coalesce in l\lr. 

Dickcns'11 
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Dickens's hands, :mel we have that confidence in his energy and ability which 0 r No. ~ •
8 1 

makt's us satisfied that he would be able for a time to perform their ''arious duties. rie: 0;~~~:~mc~r~
~3ut we do not propos? to ~ssign to him t~eir full remuneration, according to the of the Suprema 
above scheme; we tlunk 1t would mako In~ emoluments larger than it would be c~urts. 
reasonable to assign as the reward even of the unusual exertion imposed. \Ve ----
~hould recommend, therefore, in that case, that he should execute the duties of 
Sworn Clerk and Examiner of the Insolvent Court, which would not very ltl'avily 
increase his personal labour, though they would introduce a considerable addition 
of merely ministerial business into Ids office, without receiving any additional 
emolument, but that on the annexation of the office of Examiner in Equity, which 
would very largely add to his individual engagements, he should receive the addi-
tional 12,000 proposed to accrue to the Master on the annexation of that office. 
This recommendation, however, is sup]lOrted by the opinion only of the Chief 
Justice and l\fr. Ju~tice 1\lalkin, though, being the proposal of the majority of the 
court, it forms a part of the scheme submitted for adoption, and other arrange-
ments would become necessary if it were not acceded to. Mr. Justice Grant does 
not think it necessary to say more in reference to a contingency which may never 
happen, than that he doubts extrenwly whether the duties proposed to be laid 
upon Mr. Dickens, if it should happen, are not more than he would be able ade-
quately to discharge, anrl. that he considers the salary proposed in this case greater 
than any officer of the court ought to receive. 

45. These arrangements, it is to be observed, are temporary only. If 1\Jr. 
Dickens should continue an officer after 1\Ir. Smoult ceases to be so, the offices 
we propose to assign to him are those of Ecch•siastical, Admiralty and Equity Regis· 
trar and Sworn Clerk, and it would be a part of the proposed arrangement that he 
should then resign the Mastership and the office connected with it. He would 
~en hold only _otl!ces which it is intended pe~anently ~o. unite, and would receive 

· lv the comiDJSSJon on the plan proposed, W1th the addition already recommended 
~~e case of Mr. Smoult, of the fixed salary of 12,000 to make the average 

e ·equal to the salary we think he ought at once to receive. 
In this case a new Master would have to be appointed with the salaries already 

~n'tioned as attached to the several offi~es.he would h.o!d at the tima, .i.e~ 36,~00 
• 1f only Master and Accountant-general, w1th the add1t10ns of 6,000 .1f Exammer 
in the Insolvent Court, and of 12,000 if Examiner in Equity. 

47; ·ln proposing that <1\'lr. ·Dickens, on Mr. Smoult's vacating his present 
office,: should be Ecclesiastical and Equity Register, we do not treat this as a· 
necessary part of ihe plan. But in the present condition of the court we think 
those the . offices in which it would be most expedient to retain his servicts." 
If at· the time it should seem more useful to retain .him as Master with the an
nexed officeR, he might remain so at the proposed salary of 66,000, the additional 
12,000 assigned ·as a remuneration for extra labour on the accruing of the office 
of Examiner in Equity ceasing, of course, on his . being relieved from the. duties 
of Regist.l'ar. ·The essential part of the plan is only that on Mr. Smoult's retire
ment the different offices should be placed on their ultimate footing, with only 
the exception of the higher emolument assigned to Mr. Dickens personally, if 
then in office, and· the variations necessarily incidental to the continuance in the 
hands of their present hlllders of any offices which are not pe1manPntly to be retained. 

48. It may, perhaps, appear that in assigning to Mr. Dickens the addition 
of '12,0CO Rs. while l1e holds the situation of Examiner in Equity, in 
addition to those which he will at once discharge, we depart from the prin• 
ciple already stated, that . on assigning to an officer a competent salary we 
have a right to require the whole of his time. The circumstances, however, 
are peculiar. · \Ve believe, with the exception of !\h·. Justice Grant, as above 
stated, that Mr •. Dickens individually will be able to perform all the duties 
assigned to him ; but it is only for the high opinion we entertain of him, in wbich 
opinion Mr. Justice Grant entirely concurs, though he differs as to the amount of 
services tu be imposed upon him which it warrants, that we venture to assign to 
him an amount of labour which we should not generally feel warranted in requir
ing from any one indhidual. \Ve think it very desirable, for the purpose of sim· 
plifying the progress to the ultimate arrangement, that. be sho~.d 11ndertak~ these 
duties; but we should not think ourselves warranted m requmng from bnn the 
unusual exertion we propose to him, without departing also in some degree from 
the usual scale of reward. We all agree in thinking him, in the prcsent.circum· 
stanc~~, not ovcrrai4 for his services as Master and Eq,uitr Registrar at present, 
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or in either of the collective offices which he mny finnlly assume, by tho proposed 
C'nwlunwnts of (i6,000 Rs., nnd we should not therefore be willing to propose to 
him to perform more lnborious services without some additional equivalent for 
the period during which he renllers them. 

4D. Another objection may be raised, that if it be reasonable that 1\Ir. Dickens 
should perform the duties of Sworn Clerk and Examiner of tho Insolvent Court 
as these situations become l"acant, without additional remuneration, on the groun<l 
that they will give him little ndditional trouble, it cannot be necessary to assign 
any admnce of salary to other l10lders of tho offices of 1\faster an~ Equ~ty Uegis
trar in the manner proposed on the occurrence of the same contmgcnc10s. Tho 
answer is this, that 1\Ir. Dickens is in our judgment sufficiently paid without the 
addition in these cases, but that the emoluments of the separate offices, 36,000 
and 30,000, woul<l be a scanty remuneration for their duties, and arc only fixctl so 
low from the necessity of economy, till tho superfluous offices arc absorbed, ami 
from the belief that the prospect of advance, as the opportunity occurred, woulc.l 
induce persons perfectly qualified to accept the offices on a scale of imme
diate remunP.ration which would not otherwise be sufficient to command their 
serviceR. 

50. These are the arrangements, immediate, contingent and ultimate, which we 
propose fot• adoption. It only remains on this part of tho subject to sugge~t that 
the lst of June next be fixed as the day on which the new system, if 3Jlprovcd, 
should come into operation. If, however, this proposal docs not lcam sufficient 
time for considering the expediency of the proposlld arrangements, there is no 
l"{'ason why a later day should not he substituted, though the earliest time con
sistent with due deliberation would be desirable, as no reductions in the fees paid 
by the suito1·s of the court can be introduced until the question is dctennined. 

51. Before proceeding, however, to the discussion of the most beneficial mode 
of applying the savings proposed to be effected in the offices of the court, it is 
necessary to mention the most desirable manner, in our judgment, of providing 
for ihe expenses of them. All the above calculations and proposals are made, it 
will be observtld, on net average emolumeuts. the holde~ of the different offices 
at present defraying the expenditure of them, for subordinate clerks, \nitcrs, 
stationery, &c., out of their gross receipts. Of course the net aYerage is the real 
value to the holder, and, consequently, furnishes the materials for cstimatinoo the 
amount of salary which ought to be as~igned to him. It is obviously nece~ary, 
also, that the Government, on taking to themselves all the fees received in these 
offices, the fund from which these expenses have been hitherto paid, should take 
also the burden of their payment. The only question is, in what manner this is 
most conveniently regulated, and we think it will be the best course that the 
officer& should still select and pay their own subordinates, drawing monthly on 
the Government for the actual amount of their outlay in this manner. If the 
Government were to undertake to furnish these establishments, they would not, 
probably, have so good an opportunity as the officers of ~ecuring their efficiency, and 
the officers could have less power of controlling the conduct of persons assigned to 
him than of those 'vhom he himself selects. If, on the contrary, he received a 
fixed sum wherewith to provide for the contingencies of his office, he might at one 
time he making an unnecessary profit, at another, incurring an unreasonable loss, 
and he would have a direct interest, to a certain extent, in getting inefficient 
assistance if he could procure it cheap. On the plan proposed, the Government 
would have the opportunity of checking superfluous or questioning doubtful 
expenditure, and the officer would retain the power which he, on many accounts, 
ought to have of completely, in the first instance, regulating his own office. 

52. The amount of expenditure in each, ·as it has lately existed, will very nearly 
appear by comparing the Schedule (B.) of net averages with the Schedule (C.) of 
gross averages. The only additions required to it are those of 4,632 Rs., • the 
a'·erage expenditure on the Ecclesiastical Registrar's Office; of 1,050 in that of 
Admiralty Registrar; of 2,210 in that of Accountant-general; anti of 1,794 in 
that of Receiver; the emoluments of the two former being mixed up with those 
of ex-officio administrator, and the table of gross averages excluding, for a reason 
already given, all en10luments founded on commission. These returns will give 

the 
• This is an average of the expenditure of >ix years: a larger sutn (0,174 rupees) appcnrs on the fuce of 

. the Eccle•iastical ll;e~istrar's 1!-<'!u••ns; but the. differeuce consists nf fe•s to couniCI, &c., which nre paid (lUI 
of the e.~tateJ to --:h•c'h he arlmuusters, and wh~eh, therefore, though they swell the apparent amouut both of 
the rcce•pts and d~>bur•t•aent of th• ollioe, do not really fo1111 any part of its eJ<j•cuditun·. · 
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the menus of seeing whether the expense~ of the office, when no longer horne by On r~~~n~I.Sahi. 
the holder, show any suspicious tendency to increase; they ought, unless the busi· ri<• uf the Officf'f~ 
uess of the court increases, rather to diminish on the consolidation of different of the Supreme 
oflices. The gencrnl result is exhibited in Schedule (G.) 'Ve have made no par- Courts. 
ticular inquiry into the details of this expenditure, but we believe it to be well ----
bestowed, because we hear no complaints of the execution of the business of the 
oflices, and reasonable in amount, because the officers, who pay their subordinates 
themselves, are interested in keeping it low. 

53. lt remains for us to explain in what manner we propose to apply the 
very large savings of 1,04,023. 5. 7. Company's rupees per annum immediately, 
and of 2,24,123. 5. 7. ultimately, which we expect from the proposed arrange
ments. Of course the relief of the suitor is the first and principal object, subject 
always to the condition that the Government is not to incur the risk of additional 
expense. There is inciuentally a strong probability that in being secured against 
this risk they will, in fact, gain some advantage. 

54. The first saving to bu effected will, of course, consist in the introduction of 
the new currency into all official payments. This will not apply to the sums 
received on account of commission for the reason already stated, and it will not 
apply to the salaries now received by the different officers, for which an entirely 
new scale of remuneration is to be substituted. It will, therefore, apply to the 
difference between the amount of Schedule (C.), the gross amount of the diH'erent 
offices, exclusive of commission, and of Schedule (D.), the present salaries which 
are to cease. This difference, or the sum of Sicca rupees 3,27 ,484. 2. 1., is the 
whole amount of fees now paid to the different officers, and this sum will be 
reduced 21,832. 5. 5. Company's rupees in amount, by having all fees paid in the 
new ·coinage. This alteration we propose to introduce at once in every office. It 
is.~!>viously necessary for general convenience, and it afi'ects all classes of suitors 
b, ..,$.. e same degree. 

b<J. Another source of universal reduction will be found in equalizing and 
reducing the rate paid in the different offices for all writings paid for by the folio. 
'fhese payments constitute a very large source of emolument, and are at present 
unequal in the different offices, both as to the amount paid per folio, and as to the 
length of the folio itself. These are discrepancies generally indefensible, and it 
will . be found, on reference to the correspondence with the Board of Control, 
transmitted with this letter, that they have attracted the notice of that Board. 
'Vc pro1Josc to place all these payment!! on one reduced rate of five annas per. 
folio of DO words. In many cases, this would fall below the rem1,1neration 
received in England for corresponding services, and, in some instances, where the 
labour, although paid by the folio, is really of that previous consideration and care, 
it is very inadequate if considered as pay for the particular duty., As it is not, 
however, necessary, in the proposed system of remuneration from d general fund, 

· to look minutely to the ]Jrecise proportion of pay and labour in each particular 
instance, we lmve thougl1t it best to adopt one general rule, and to ~~ay that all 
11ayments, of whatever nature, which are charged by the folio, should be chargeu at 

·the rate above mentioned of five annas per folio of 90 wor<ls. 
50. Besides this, we propose that, in the office of Examiner in Equity, the 

practice of engrossing, and the charge for it, should be altogether discontinued. 
ln many cases it is necessary to retain it; where the first copy can only be a 
hurried draft, a fair engrossment is indispensable, but this principle does not 
apply to the Examiner in Equity, who takes depositions at his leisure, and may 
make his original draft sufficient for all purposes. 

57. By rules recently introduced into the practice of the Court of Chancery in 
Engl nd, the former practice of setting out in decrees all the proceedings w bich had 
taken ]lace in the cause, has been abandoned, and they are now merely referred 
to. This produces a very large saving in the expenditure of an Equity suit, and 
we are very desirous to introduce it here. The present system is grossly oppres
sive, and produces no benefit whatever. The precise amount of saving thus intro
duced is complicated with those introduced by the other changes proposed ; but at 
11. loose estimate, it will not be less than I 0,000 Rs. per annum in the Equity 
Hegi~trar's office, and it is very material to observe that the benefit of this change 
is not limited to the reduction effected in the charge of the officers of the court. 
All briefs, copies of proceedings, &c. prepareu by the Attornies of the court, will 
be reduced in the same }ll"oportion, as far ·as they consist of trauscl"ipts of these 
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proceeding~, and the whole benefit to the suitor will therefore very much rxcccd 
the 111!'1"0 Rnvinno in tho fees pnid to the officcrR of the Government. . 

58. 'J.'h~ whole amount of reductions thus proposed is 76,527. 0. 6. C~mpany-s 
rUJ)CCS. The savinno indeed is rrnlly in Sicca rupees, but these fees l1nvmg been 

"' ' · 1 · b tl h of cmrcncv included in the general amount on which t 1e savmg, y 1e c ange : • 
is computed they must here only be reckoned as paid in Company's rupees, to avotd 
takino- that' reduction into account twice over. It is impos~ible completely to 
6epar~te it into its_ different heads, and the result is, probably, less cor~e~t than 
most of those to which we have referred you. The labour of ascertaJn~ng tlJe 
precise manner in which the proposed alterations would affect each office IS great, 
and all the details of the charges of ench must be examined, and the exp~nse00 computed on any principle suggested. 'Ve hav(', therefore, been content, m 0 .-.. 
matter ncressarily somewhat uncertain and conjectural, to take the results J~a 
~horter periods than we have generally thoug-ht cl~~ira.ble: It will be found, ~ow~ f 
ever, that in many cases where we have been satisfied w1th tl1e results of a sm~),~;-. 
year, there is little fluctuation in the receipts of the office, or the manner in whw~ 
these changes would affect it. In other cases, where there seems to be more o. 1t 

difficulty, we have obtained, as will be seen on reference to the Schedule (H) .. f 
fuller information. - . 1•· 

59. There is one other change which we propose immediately to introducej · 
The commission of 2! per cent. allowed to the Accountant-general is found t'j • 
11rcss very heavily on payments of principal. On payments of current interest itr 
cannot faidy be treated as a grievance, and we do not propose to alte. ~ ~ 
respect to these, nor to introduce any change as to the commissipn taken by the~ 
receh·er which is on sums of an analogous nature. But we think it desirable that 
the commission on payments of principal should be reduced to 1 per cPnt., and this 
would effect a further saving on the average of the last three years of8,146. II. 10. \ 
Sicca. or 8,689. 13. 8. Company's rupees; for the commission having been excluded . 
from the account of fees on which the reduction by. change of currer.cy was com· . 
putr<l, the effect of that change has to be included h~rl'. '' ' ' ' ' '. 

60. The whole amount of savings thus proposed to be introduced would be'_,. 
1,07,01,9. 3. 7. Company's rupees; a sum falling far short of the ultima'~ reduc- • 
tion in the expense of the different offices, but exceedin:;r that which we 1ink it t. 
safe to introduce at once. We do not, tlterefore, propose that the who' 'these 
alterations should take immediate effect. To do so would, in the opini of the ' , 
Chief Justice_ and Mr. Justice Malkin, be inconsistent with the princip· .nat\the t 

Government 1s, at all events, to be secured against loss by the propos<....t cha~~li\,t9o . E 

for the! .will not recei':e the security.they require against l?ss u~less they have t~ll }1 
probab1l1ty of some gam. Mr. Just1ce Grant, however, d1ssentmg from the pro{[ 
position that the Government ought to have· any probability of gain,. but. suchJ
security only as may arise from the just calculation of averages which may render ; · 
it probable that the loss will be notbing, and certain that it will_ be immaterial, . 
and consenting to recommend no greater or immediate reduction ·or expense to. . 
the suitors, on the understanding that further reductions shall be made to brinrr , 
the receipts strictly within this princillle as soon as experience shall show that they , 
can be afforded : . . . . • . , 

. Gt. We propos~, ther~fore, _that the reduct!ons and alterations contemplated-l 
sho~ld t~ke place m~med~ately m t~e offic~s which are to be placed at once on 
thCJr ultimate establishment, .or directly m progres~ towards it, but postponed·. 
(except that by the payment m Company's rupees) m all the offices which the , 
present holders J'eto.in, without any J•rovision for their ultimately succeedin"' to . 
others. We ~ecommend this not ~erely because it is the simplest arrimge~ent, , 
but becaus? 1t so happens thal; 1t embraces the immediate reduction of those_; 
charges which. press the most heayiJy upon the ~uitors. , . . , - . . . , . 

62. Accordmg to these proposals, the reductions will at once be introduced in 
ev~ry office except those of Sworn Uerk, Clerk of the Papers, Examiner in Equity 1 
ChJCf Clerk of the lnsoh·ent Debtors' Court, and Examiners of the , Jnsoh·en~ / 
Debtors' Court. The amount of the savin"'S in these offices is estimated at, 
26,158. 7. Company's rupees, which, ded~cted from the total saving 0 ( 

1,?7,049. 3. 7. leaYes 80,890. 12. 7. as the immediate amount of savin" to the' 
smtors of the court, " ' 

03. The general result, as far as the Government is co.ncernPd is exhibit 1 ,' 

:Schedule (l.), from which it appears that the probable immediat~ savino- / 
Government would be 18,332. 8. 4, Company's rupees, the difference "0;~vcer 

t}' 
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No. 1. the nmount of salaries they now pay and the excess of the salarit·~ they \'roultl have 
to pay on the proposed arrangtlment over the average amount of' the fees and com
mission which would be earl'ied to their account. \Vo imagine that this proba
Lility of advantage is sufficient to furnish to the Government tho indemnity they 
require against risk arising from the rC8])onsibility cast upon them by the scheme 
11roposed. It is also fit to observe that the saving accruing on the dropping iu of 
the different offices at present unreduced, will before long furnish an additional fund 
amply sufficient for security against any possible misconception or miscalculation~ 

On Fees nnd Sal•· 
rios of the Officers 
of the Sujlreme 
Courts, 

64. It is necessary to explain, to remo\'e any apparent inconsistency Let ween the 
different Schedules, that in tl•e Schedule (I.) the commission of the f~cclesiastical 
Registrar as ex-officio administrator, and the fees received by the Interpreters for 
translations, are omitted in the column of fees and commission, as they do not 
form any part of the fund to be accounted for to the Company. And the ex
penses of those offices are of course omitted in the column of expenses, as the 
Government is not to bear them. The Schedule, therefore, does not furnish n 
complete Tiew of the emoluments of the offices or the condition of the court, nor 
of the reductions effected, beco.use the reduction by the introduction of payment in 
the Company's rupee is made in the column of fees, instead of being included in 
the column of reductions. With these exceptions, it exhibits the condition of the 
court fully as it would stand immediately on the introduction of tbe scheme pro
posed, and Schedule (K.) is a similar representative of its condition, ns it would 
exist in the full execution of all tbe cbanges now suggested, leaving an absolute 
surplus to the Government of 32,449. 5. 11. besides the extinction of tho 
present salarie!l, and leaving, therefore, the sum of 1,12,265. 1. 4. applicable to 
the introduction of further reductions and to the indemnity of tbe Government· 
against risk. . · · 

65. We further propose that the reductions above provided for sl10uld be intro
ducc<l into each of tbe offices in which tbey do not take immediate effect, so soon 
as such office is vacated by its present holder, The reduction of expenses occa· 
sioned by the projected annexation of each office to some other, will enable these 
reductions to Le then· effected without the risk of increase of charge to the Go-. 

· vernment in any case, and with the ce1·tainty of a considerable diminution in tl•e 
majority of instances. · ' · · 

66. There are many other alterations and reductions of charge which we hope 
hereafter, when the falling in of different offices renders them practicable in point 
of expense, to suggest to the Government. and to obtain their concurrence in in- · 
troducing. ' At present, however, those which we propose, and wbich we think the 

1 

most pressing, exhaust our means of reduction, and we prefer, therefore, to post- · 
pono any further alterations till we more fully know by experience the practical ' 
result of those now suggested, and the working of some of the alterations intro
duced. . It is, however, material to observe that the· changes ~ow proposed, 
although no others directly affect the emoluments of the dill'erent offices, are not 
all which we propose to introduce at once. · The 'vhole practice of the court is 
under Tevision, and we hope to introduce a variety, of modifications which will 
much tend to lessen the expense of a Ruit. Incidentally, if they shorten any pro
ceedings, they may produce some effllct on the receipts of the different offices, but 
they are likely to operate with much more force on the emoluments of Attornies 
and Counsel, and on the expenses incurred by the production of witnesses and 
documents, than upon the business of the officers of the court. Although, there
fore, we think it desirable, on this among other accounts, not to draw the line too 
closely, lest the indemnity of the Go\·ernment against additional ·expense should 
prove insufficient, we believe it to be probable that the increase of business arising 
from a large diminution of tbe charges of a suit will JDOI'e than conlJ>ensate any 
occasional diminution of receipts arising from these alterations. · 

.67. It is possible that doubts may arise whether it is within the power of the 
court to : effect some of the changes in practice which it is dP.sirable to introduce. 
The practice of the courts in England has recently undergone much modificatio~;~, 
and many of the alterations there introduced might, in our judgment, be most 
beneficially adopted here. If, whe1,1 our proposals for any such modifications are 
completed, we should find it doubtful whether any of them can be legally effected 
without the ratification of some legislative authority, we hope to receive the 
assistance of the Legislative Council in carrying them into effect. 

68. There is also a larger subject of the same nature to which we wish to draw 
the atte11tion of tho Government. . It l1as been held that nll statutes of the English 

1 4· F 4 Parliament 
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P~rliament applv to this country (with certain exceptions which it is unnc,ccs~:rry 
to mention), if they were passed before the establishment of the firs: Mayors court 
in 1720, and none apply to it which have been passed at a later p~rwd, unless they 
nrc by express terms extended to India. We need hardly mentiOn that many.of 
the statutes which are in force here have received importa.nt and valuable. mo.ddi
eations in En ... land by statutes of a later period, which therefore are not m fo~cc 
in India, and that many other very useful alterations in the law, unconnected wtth 
previous Acts of Parliament, ltave also been introdu~ed by statute of too late a 
date to apply to this country. It would be very d~s1rable, wherever ~he statute 
law of En..,Jand extends at all to this country, that 1t should extend w1th all tho 
improveme"nts that it ltas received which are not rendered inal?plicable by l?cal 
circumstances ; and it may be mentioned ~ an anomaly. d.eservm~ of con:ectmn. 
that at present the English law must be. dtfferently admtms.te~d m th.e dtffcrent. 
presidencies and settlements from the dtfferent date at wh1ch 1t was mtroduccrl 
into each, although there is nothing in their respective situations to render such 
difference desirable. 

69. In a common case the Chief Justice and Mr. Justice Malkin would merely 
submit these observations to the Government, leaving it to them to apply the 
remedy: if they thourrht the evil of sufficient magnitude. As their attentitm, 
howeve~, is more Iik:ly, in the opinion of the Chief Justice and .JHr. Justic/3 
1\falkin, to be turned, on the principles of the recent Acts of Parliament, to the 
establishment of a general code of law for India, than to the amendment of any 
system of mere local or personal application, the Chief Justice and 1\Ir. Justice 
Malkin are induced to go further in this case. It is not their province to expre98 
any opinion whether the system of law at present administered by the Supreme 
Court ought to continue, but they think there can be but little question that 
while it exists it had better exist in the best form which it can assume. They 
have no doubt that it would be much improved by the introduction of a judicious 
selection from the statutes passed since the general introclu~tion of the English 
law. The labour of making this selection would be considerable; but they 'would 
willingly give any assistance in their power, and propose from time to time the 

. enactment of such English statutes as they think it desirable to introduce wherever 
the English law has operation, if the Government would be disposed to carry such 
an alteration into effect. Of course, the approval of the \thole or any part of the 
selection would rest entirely with the Government ; but it would be of little use 
to enter upon the examination of the subject at all unless for the purpose of cru:
rying it forward to a considerable extent; and the difficulty and trouble of makin.r 
any selection of sufficient magnitude or importance to effect any material and 
general improvement would be so great that they would not wish to undertake it 
without the expectation that the general principle that such a selection was de-
sirable would be adopted. - · • . . . · . . · 

70. :Mr. Justice Grant, in expressing his regret that he is unable to concur in 
any part of the last paragraph of this letter, except the statement that the law 
admi~stered by the Supreme Cour~s in India would .he improved by a judicious 
selection from the statutes passed smce the general mtroduction of the En ... lish 
law into the several presidencies in India, is deltirous of saying that he shall :t all 

·times, as cases shall present themselves to observation, consider it. his duty to 
concur i~ or to suggest ~ny recommendation, either to His Majesty's Government, 
to be latd before Parha.ment, or the Governor-general· in Council as may be 
deemed expedient in the particular matter, to extend to cases in Indi~ within the 
juris.diction ?f the Supreme Courts such of the more modem Acts of Parliament 
as h~s .expe~1ence .has. shown or may hereafter show to be necessary to render the 
admtmstratton of JUStlce by those courts more perfect, or le9s expensive. 

Court House~ Calcutta, 25 April 1830 •. 

_We have, &c. 

(signed) E. Ryan. 
J.P. Grant. 
B. H, Malkin. · 

From 
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From the President of the Board of Control to tho Judges of the Supreme Court 
at Calcutta. 

Gentlemen, lndi:J. Board, 13 August 1832. 
You are probably aware that the expense attending the administration of justice 

in the Supreme Courts of Judicature in India has for some time past attracted 
considerable notice in this country ; and from the returns laid before Parliament 
of the salaries and emoluments of the officers of these courts, an impression bas 
certainly been made that in many cases, in the Calcutta Court especially, these 
emoluments greatly exceed an adequate remuneration for the duties performed, 
and inflict, therefore, an unnecessary burthen on the suitors. 

It was in contemplation, had circumstances permitted, to submit to Parliament, 
in the present Session, a Bill having for its object the payment of the officers of 
the Supreme Courts by fixed salaries, to be regulated according to the labour and 
responsibility of the du~ies of each office, the fees taken by each officer being 
accounted for to Government, and so revised from time to time as only to provide 
on the whole a sum sufficient for the indemnification of Government. 

By such' a plan the Government would have been relieved from. the charge of 
the salaries now paid to the officers, and it was believed that, in the Calcutta 
Court at least, while an adequate provision might be secured for the discharge of 
really efficient officers, considerable relief might at the same time be afforded to 
suitors by the establishment of a reduced scale of fees. 
· That specific plan, indeed, cannot be carried into effect without the sanction of 
Parliament; but the Judges have so much in their power towards the attainment 
of the main object in view, that, unless the mode of remuneration is to be 
changed, the expediency of resorting to Parliament will depend more upon what 
they may have undone than upon any necessity for obtaining further powers for 
that purpose. 

By the Charter of Justice, the Judges of· the ~upreme Court of Judicature at 
· Calcutta are empowered to appoint clerks and officers, with such reasonable 

salaries as shall be approved by the Governor-general in Council, and with the 
same· approbation they may settle a table of fees to be taken by the Sheriff, 
Officers, Clerks and Attornies, and may vary the same as occasion shall require. · 

It seems thus to be implied that salaries are to be paid by Government, as well 
as fees by suitors. 

But when the fees alone of any office amount to a sum exceeding a reasonable 
. remuneration to the holder, the salary, if there be any reason against its being 

dispensed with altogether, might be reduced to a nominal sum, and a reduction 
of fees be at the same time effected. In making this remark, I presume that 

· the salaries may be varied from time to time, or, at least, that they may be altered 
on occasion of new appointments; but if I am mistaken in this supposition, there 
would be room for making a larger reduction of fees in favour of the suitors. 

· TI1e ready concurrence of the Governor-general in Council in any such proposals 
which may be made to them by the Supreme Court cannot be doubted. ' 

· It will scarcely be expected of me to point out those items of charge in which 
: it would be most desirable to make reductions. It has, however, been suggested 
· to me, on what I have reason to consider competent authority, that, among others, 
· the items mentioned in the annexed table would safely admit of diminution, and 
· that a proper remuneration would be at the same time secured to the officers of 

the court. : · · 
From th11t table it appears that the Clerk of the <:;rown receives for passing 

every indictment prepared by the party or his attorney the same fees as he would 
have been entitled to demand if he had drawn the indictment. 

The sums allowed to the officers for copies of proceedings appear to have been 
regulated by no fixed standard, since the amount to be paid per folio will be fo.und 
to vary in each olllce. 

TI1e 1\Iaster, for copies of all accounts, depositions, interrogat~ries, &c., and 
other writings when· required, to be paid . by the party requiring the same, not 
exceeding one sheet of 90 words, is to receive one rupee, and for every other shec~ 
the sum of 10 annas. · · • 

The Clerk of the Crown for copies of indictments, &c., is to receive per. folio of 
72 words the sum of 10 annas, and for copies of. indictments to be. at~ested by 
hin1, to be made use Qi jn civil cau,ses, the sum of one rupee. 

14· G 

Legis. Cuns. 
23 January 1 B37· 
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TI1c Protl1onotary for making up the record, that is, copying the pleadings on 
parchment, is to receive for tho first sheet of 72 words, the sum of two rupees, and 
for every other sheet of 72 words, the sum of one rupee. . . 

The Registrar, on the contrary, for engrossing the d~cree, IS allowed, per ~ol~o 
of 90 words, the sum of six: annas, but for the entermg the decree af;er It IS 

engrossed, he is allowed per folio 10 annas. The lowest of these sums IS repre
sented to me as too large a remunemtion for the ~abour .bestowed~ and particu
larly so as these copies are principally made by native wr1ters retained at small 
wages. · 

The charges allowed to the Clerk of the Crown and Clerk of the Papers of 
eight &nnas for reading every exhibit, &c., &nd certificate or other paper produced 
at a trial or on motion to the court, and the further fee of on~ rupee for .each 
exhibit, &c., to be paid, as the case may be, either to the Registrar, Prothonotary 
or Clerk of the Crown for filing the same, ,become, as I understand, from their 
number, very.oppressive to the suitors. . . 

Of these details, however, I am fully sens1ble that I may not be cons1dered a 
''cry competent judge, and I ought perhaps to apologise for entering into them. 
But 1 trust 1 may be allowed to recommend to you the expediency of revising the 
whole establishment of the Supreme Court, in order, by the future regulation of 
the salaries and fees, to afford an adequate but reasonable remuneration to each 
officer, according to the labour &nd responsibility of the duties attached to the 
office. . 

I observe that in some of the offices to which new appointments have lately 
been made, certain fees have been reduced. How far the fees of these offices permit 
of further reduction I certainly cannot judge ; but if such occasions are not taken. 
of placing the offices on a proper footing, the omission may be productive of disap~ · 
pointment to the holders of them whenever that object may be effected. I have' 
no doubt, however, that you will an.il yourselves of every such opportunity which. 
may offer; but in making this remark, of course . I cannot undertake to say what· 
consideration, if any, the holders of offices might receive if any legislative pro· 
visions (Jn the subject should be resorted to. . . · 

I shall be very glad to be favoured with any observations or information which , 
you may please to furnish me on the topics to which I have thus ventured to draw 
your attention. , . 

Before I conclude, I beg to mention, that the rules for the settlement of fees 
between attomies and the officel'll of the court, have been represented to me, with 
what truth I know nat, as being attended with some hardship to .the former. 
According to these rules, the officers are to make up their accounts for business · 
done only four times in the year, when after taxation they are to be paid by the · 
attornies. ·. · · · 

Now it is alleged that practitioners in India can scarcely be expected 
especially at their first entrance into life, to be men of capital, so as at all time~ 
to be able to command the amount necessary for the payment of fees incurred 
during a whole qufl.rter of a year, and that when disappointed. by their clients in · 
being provided ~ith ~unds in proper time, th~y are frequently compelled to borrow 
money from the1r native head clerks at exorbitant interest, and that the independ. 
ence, &nd too frequently the integrity, of the attorney are liable to be destroyed by 
these transactiOns. · . . · ·. · , · . · 

These evils, ~t is thought, migh.t be prevented if the court were to pursue 'the · 
course adopted m England of makmg the attorney pay the officers all fees due to 
hi~ at the ~e the business is done.. By following this plan, it is supposed the . 
chent, knowmg. the purpose for which the . money was required,· would readily. 
advance it when necessary, and. the attorney would be enabled to. cany on hi!l 
business with independence and honour. The accounts of the officers might still · 
be taxed quarterly, and some improperly paid then accounted for. · 

As tWs representation has been made to me, I have not declined bringing it to 
your notice, Bl!'ti~ed that it will receive the degree of consideration which it may 
be found to ment. . 

I have, &c. 

' . (signed) Clwrles Grant. 

.. 
(A.) • 
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(A.) 

Tu E MASTER. 

· For every certilic.ate 
For copies of all accounts, depositions, interrogatories, examinations, 

reports, discharges, bills of costs, schedules and other writings, when 
required, to be paid by the party requiring the same, 'not exceeding one 
sheet - · 

For every other sheet of 9o·words 
For every summons 

TuB CLBRit oP TRK CROWN. 

For recordincr the appearance of every defendant, and every plea of not 
guilty, and for giving issues thereon, except in felony, and for every sl1ort 
order of the court, and for copy thereof, for t>ach - .: . - ·- -

For drawing every bill of indictment or special plea, replication, l'ejoinder 
or verdict in felony, exceeding four folios of 72 words, and for engrossing 
the same, each, per folio - - - • - - - - -

For copies of indictments, informations. or other papers, per folio of 72 
words 

For copies of indictments, informations or other papers attested by the 
Clerk of the Crown, wheu'granted by the court, to be . used in civil cases, 
per folio of 72 words - - • - - - • . - - -

For passin~ every indictment prepared by the party or his attorney, the 
. same fees (except for parchment) as if drawn by the Clerk of the Crown, 
. for filin~ every plea, replication, rejoinder (except in felony and to an 

information), return of writ, order, certificate, affidavit, exhibit, deposition, 
examination, recognizance or other paper not expressly allowed for hy 
this table, for each - • . - - - • - - - .-

For drawing record upon every traverse, for the first folio - - - -
For drawin~ every other folio of72 words, and engrossing the same, each
For recordmg every exhibit. or written evidence, affidavit, certificate, or. 

other paper produced at a trial, or on any motion in court - - -
For quashing an indictment - • · - - . - , - ,• . · .• 
For filing interrogatories in contempt, and for filing answers 'thereto, each 
For taking, answering and ~>.ngrossmg them, each, per folio of 72 words -

. , . I ' , 

Ton REGISTER IN TUB CouaT OF EQuiTY. 

For every petition filed for enterin~ every cause, for every subprena 't~ appear 
and answer, and for every searcn in lii.a office - · • . - · - -

For drawing up every decree, for the first sheet of 90 words • · · - ' · ·, 
For every other sheet • · · - - · 
For engrossing the same, per folio.- . ·-
For entering every decree, per folio - - - - -
For filing .every affidavit or:other paper to be made use of in court 

TuB PnoT&oNoTARY. · 
' . . . . 

For every common writ of sequestration, execution on the efl'ects, writ to 
sell goods sequestered, writ of possession, prohibition, surcease .and fieri 
facias. to revive a jud_gment, and fo1· every capias for contempt, an.cf for 
every capias ad salisp~ciendum, for each of the above - ' - - -

For every party sworn in court, and for eve1·y search in his office; 'and for 
every certificate given under his hand where no search has been allowed -

For .making up the record (except where judgment has,been confessed 
under a warrant of attorney .before proceedmgs· issued) for the first sbeet 
of 72 words · · - '-. - · - · • · - · - • -

For every other sheet of 72words "-• · • ., -· . ~ · • • - , -
For all copies to bel certified to England, and for copies of all special rules, 

affidavits, judgments' and proceedings, per folio of 72 words - • ·' -
For: filing every warrant to defend, and exhibit, certificate or other paper 

produced on motion in court . or filed in his office, in order to ground 
mo~io!'~ of court or ,jud~n.t of_ ·Non pro•. for each, and for· filing 
depoSitions of record, for each - - - - . · - • . 

• • • I • • • I • • 

Sworur CLnax. 

For every attendance in court on motion, or at the trial or hearing of 
any cause - ·-

For. every rule, order or notice filed by him, for every certificate signed by 
htm, and term fee - • • • · - - - - • • 

For o~ce copies of all bills, answers, exceptions or other proceedings out 
of hts office, for every sheet of DO words - - - • • -

For every •earcb in his office -
14, G 2 
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THE CLERK 011 TilE PAPERS, DEPOSITIONS AND READING CLERIC· 

For reading and marking ~very. exhi~it, and for each _separate. part of a~ 
amwer, or other proceedmgs m eqmty, read and marked by h1~ :-

For reading and ma1·k.ing every charter, deed, record or Act of l arl1ament 
read in court • - - - - • • . • • . - • 

For filing and docketting every plea of the ge~eral Issue, ad dtem, plen.e 
administravit, ne unque~ exec!Lt~r, record per m&nas, per dures, supra solv1t 
ad diem, and fot· every 1ssue JOtned ~ - • ~ - - . -

For drawing and entering _every rule, filmg an~ ?ockettmg every spectal 
plea or other pleading m tlie cause by plamtilf or defendant, a'!d for 
every imparlance and oyer, and for setting down each cause for tnal or 
special a1m1ment • - • - - · - - • - -

For every se~rch in his office, except where certificate is taken -
For every certificate - - • • - • • • -: . -
For filing and docketting every order of court or other paper filed m hts 

office and not herein specified - • - - - - - -
For every attendance in court or on a Judge at chambers with exhibits or 

other papers 

From the Judges to the President of the Board of Control. 

- 8 -

1 

1 - -

3 
1 
1 

1 

3 

Right honourable Sir, Calcutta, 4 February 1833. 
WE have had the honour of receiving your letter of the 13th August, and we 

have to express our regret that the absence of the Chief Justice will delay our 
replying in detail to the many import.a.nt questions to which our attention is 
called, ·The Chief Justice sailed for Penang on the 12th of January, for the 
recovery of his health ; and he is expected to return to the presidency before the 
1st day of next March. Upon his arrival here we shall immediately enter into 
the most anxious consideration of the matters submitted to us, and communicate 
without delay the result of our inquiry. 

We are confident we sllall have the honour of receiving the concurrence of 
the Right honourable the Governor-general in all arrangements which may tend 
to the reduction of the expenses attending the administration of justice in the 
Supreme Court ; and we beg to assure you of. our most anxious and earnest 
desire that the emoluments of the officers of the court shall in no case exceed an 
adequate remuneration for. the duties performed, or entail any unnecessary burthen 
on the suitors. - ' · 

As far back as the year .1830, the Judges of this court were of opinion that~-
much benefit would arise from a more rigid system .of·exa.mining the bills of costs; 
it being their beliefthat.whatever grounds there might be for complaint of the 
heaviness of costs in the .Supreme __ Court, .they must rest rather upon imperfec
tions in the mode of taxation, than upon any impropriety in the amount of esta-
blished fees. · . . 

In c~usequence of our having formed this opinion, and for other reasons to. 
which we think it unnecessary now to advert, the Judges, with the concurrence o( 
the Govemor-ge11eral in Council; thought it right to disannex· the office of Taxer· 
ofCos.ts from that ofl\fa.ster in Equity, and to appoint one officer to the sole duty of 
taxing all costs in the Supreme Court and in the Court for the Relief of Insolvent 
Debtors. The result of a rigid scrutiny into the' charges of. the officers, which 
occupied the attention· of this newly appointed Taxing Officer and the Judges of 
the court· for several months, fully justified the. opinion which we hitd ·formed 
and which will be apparent from the returns accompanying this letter ; ·should ~ · 
detailed explanation of this taxation be desired, we have no doubt that ·the late: 
Chief Justice Sir Charles Grey, who is now resident in England, would be both: 
anxious and willing to give any information that may be required. ' ' · · 

It will be seen from the statements of the . officers, that the reduction ·in their · 
emoluments, as compared with the returns made to the House of Commons · in · 
1830! arise partly. from falling off of business, but chiefly from ~he new syste~ of · 
taxatiOn adopted m 1831. The office of the Prothonotary has been very much · 
diminished in value, owing to the Supreme Court having adopted· the general 
rules promulgated by all the Judges in ·England in 1831 and 1832 which direct· 
th~t in certain acti~ns conci~e forms· ?f .P~eading shall be adopted, a~d which esta
blish other regulatwns tendmg to d1m1msh the expense of proceedings in actions 
at la,v. We think it right that these facts should be brought to the notice of the 
President and Board of Commissioners, but we beg to assure you that they will in 

no 



INDIAN LAW CO:\Il\IISSIONERS. 53 
No. 1. 

no way cause us to relax in our endeavours to reduce the costs of all proceedings On Fees and Sal:.
to the lowest scale that is compatible with the securing able and competent per- ries or ~he omccrs 

sons to fill the offices of the court. ~0~~-~.~"l''eme 
Wehave,&c. 

(signed} John Franks. 
Edward Ryan. 

A RETURN of the Gross al)d Net Receipts of my Office for the Year 1832, 
made in obedience to the Orders of the Judges. 

1832. 
EQUITY REGISTRAR. 

Salary, Arcot R1. 6001 or Sicca Rt. 465, s. 4. per month, is annually 
Fees and chargea for business done - • - - • -

5,686 4 -
45,268 

Gaoss TOTAL REcatPTS - - - - 50,854 4 -

7,608 8 7 Ded net office establishment and expenses 
1-----

NET PaoPIT Sa. R1. 

EccLESIASTICAL REGISTRAR, 

Salary, Ar. Rs. 166, 10. 8.1 or Sa. Rs. 165. 2. 8, per month, is annually 
Fees and charges for business done - - - - • - • 
Commission on the estates· of intestates · • 

43,246 11 5 

1,862 - -
32,829 1 4 
46,165 14 4 

Gaoss TOTAL R!!Cl!.IPTS - - - - 80,856 U 8 

Deduct office establishment and expenses 

N By PROFITS -

'· i 
ADMIRALTY REGISTRAR. 

14,918 8 -

65,938 7 8 

Salary Ar. Rs. lls6, 10. 8., or Sa. Ils. 165. 2. 8, per month, is :annually • . 
· Fees and charges for business done - - - - · · • - -

1,862 - -
2,564 6 3 ' 

- Gaoss ToTAL REcEIPTs - · - 4,426 6 3 

Deduct office establishment and expenses ~ ·- 970· 
' 

NaT PaoFIT ---·&.Rs. 3,456 6 3 

Equity Registrar, Net Re~eipts • . 43,245' :1.1 
' ' 

5 

Eccler.iastical Registrar, Net Receipts - - 65,938. 7 8 
l . • . ' • . ' 

Admiralty Registrar, ;Net Receipts . -. - ~ - .. 3,456 6 3 

·ToTAL NET RECEIPTS.'- - - Lacs 1112,640 t 4 

. From the above it appears, that the whole of my receipts for . the year 1832 
was 1,12,640. 9. 4. On reference to the returns made in obedience to the orders
of the House- of. Commons, it will appear that the net receipts of my office in . 
the year · 1827,. the last· for the years for which returns were made, were 
Rs. 1,96,662. 5.' 10.,· and that the net average receipts for three years .were 
I ;66,726. 0. 10; 'The ·decrease arises partly from the new sys_tem of taxation and 
the strict constnictioO: put:bY the Judges on the table. of· fees ip. July 1831, and 
partly from the great falling off in the business of, the court. I could not state 
accurately how much arises from each of the above causes, unless I were to make 
out fresh bills on the old system. , 'When the Judges introduced the new system. 
of taxation, I made for my own satisfaction a rough estimate of the effect it 
would have on my office, and I calculated 'that in the then state of business 
it would have reduced my annual receipts about R.J. 30,000, the reduction prin· 
cipally on the office of the Equity Reglstrnr.. . 

(signed) J. W. Hogg. 

Gj A RETURN 



No. 1. 
On F"" and Sala· 
ries of the Officers 
of the Supreme 
CourL•. 

54 SPECIAL REPORTS OF THE 

29 January 1833. 
A RETURN of the Gross and Net PrC>fits of my Q,~ces for the year 1832, made 

in obedience to the Orders of the Judges Clerk of t}1e Crown. 

No salary. 

Fees for business done 
Prothonotary, no salary. 

Sa. R.I. 13,006 10 -

Fees for business done • 43,160 14 -

ToTAL • - - • Sa. Rs. 56,167 8 -

From which are.to be deducted the annual expense of the establishment 
of clerks, Sa. R1. 11050 per month " - 12,600, - -

Stationery • · - • 3,500 - -
16,100 - -

The Net Profit • • - - Sa. Rs. 40,067 8 -

The Returns made in obedience to the orders of the House of Commons show , 
that the net receipts of my office in the last year included in these Returns was 
Sicca ·rupees 82,-t.87, and that the. net average receipts for three years were 
Sicca rupees 61,303. · . 

The decrease arises partly from the new system of taxation and the strict con-. 
struction put by the Judges on the table of fees in July 11?31, partly from the 
great falling off in the business of the court,· but chiefly from the court having 
lately framed rules. adopting the general rules promulgated· by all the Judges of 
the Courts of King's Bench, Common Pleas and Exchequer of. Pleas in Trinity. 
term 1831 and Hilary term 1832, so far as the same relates to the concise forms 
of pleadings thereby introduced, and diminishing the. expense of· proceedings 
generally in the conduct of actions at law. · · · . 

(signed) W. H. Srn.uull, 
Clerk of the Crown and Prothonotary> 

,'' .•. I ' .. ; •· ' ; '. 
ScHEDULE showing the Gross and Net Receipts of the Office of Receiver, during 

. . the year 1832. . · . . , .. · .. ·.·, .. ·. . \ 
. No s~.: . . · ... , · , . :' . ; .: , . : . ; 

Amount of Commission on the rents and ·profits of the estates - 10,096 6 11 
Amount of fees for ofliee copies of account& current, and for attending 

before 1\laster to pass aecounta • . . - · .. - · - . · - ' • -· ·• ; •. ,. ! 231 10 -

I t , -• ~ l o ~-: 

Deduct office establishment, &c. 
Sa. R.I. 10,328 - 11 

- 1,827 1 6 

· Net Profit. • ;. · - · -· Sa. Rs. 8,500 9: '5 . 
. :. • ~ ; r ' . 1 

·.'I 

(signed) · E. Macnaghten, · .· ~ • 
Receiver's Office, Court-house. Receiver, Supreme Court;: ·: 1 

--------------'-·J_ .... _·, .. '.· . '; 
. •- 1 ' , , • ;_ ~-! : . 'I ••· ,., . ,. · 

A RETURN of the Fees and Emoluments and Salary received by me. 'as Examiner, 
. . . . · · . : . for the yea.r 1832. . 

Received as fees and emoluments from 20 December is3l to 2o Decem-
ber 183Z . - - - - _ . - - ... . •. , . ~. _ _ .; 

Received· as· salary &om the general treasury, monthly, 337: ii;; :;, be~.,: 
annually · • · '· ·~ .. .. .;: .. · · · • " 

I 
' 't I I . 

Deduct office establishnient and stationery, being m~nthly 
368, annually • · 

ToTAL- •: .. - Sa. R1. 

. 4,06$ 9 

11,146 ·u 

4,416 -

6,730 ·13 

·' -~.I 

, __ ._, 

The 
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'fhe averag:e annua.l gross rec.cipts of this office for the vea.rs 1825 1826 and 0 r No. 1,', 
1 ~ 7 4 • ' J ' 11 •:ees anu ~a a-

1827 were returned at 13,06 . 12. . I attrtbute the reduction to two causes, ries of the Office" 
viz., the general decrease of business, and to the operation of the rules promul- of the Supreme 
gated in July 1831, and which have about in an equal proportion affected the Courts. 
receipts of the office. ---

(signed) E. Macnagkten, Examiner. 

A RETURN of the Gross and Net ReceiJ>ts.ofmy Office for the year 1832, made in 
· obedience to the Orders of the JudgeR. 

1832: 
The Sworn Clerk receives.no salary. 

Fees and charges for business done - -
Deduct office establishment and expen~~es 

Sa. lb. 23,893 8 -
.t. 3,461 8 -

1-----
Net Profit - - Sa. R~o 20,432 - -

On reference to the Returns made in obedience to the orders of the House of 
Commons, it wUI appear that the net receipts of my office in the year 1827, the 
last of the years for which 'returns were made, were Sicca rupees 51,220. 2. 2., and 
that the net average receipts for three years were Sieca rupees 54,950. 9. 8. The 
decrease arises partly from the falling oft' of business, but chiefly from the new 
system of taxation, and the strict construction put by tho Judges on the table of 
fees and the rules of Court relating to office charges in 1831. I could not state 
accurately how much arises from each of the above causes without making out 
fresh bills under the old system; but a deduction of about 10,000 rupees from the 
net profits of 1827 is, to the best of n•y judgment, as much as can be attributed to 
the falling oft'. of business ; this exhibits a reduction from the receipts of my 
office of more than one-half, arising solely from the new system of taxation intro
duced in 1831, and; as far as a rough calculati1;m enables me to judge, I believe 
this to be correct. · · ' 

Sworn Clerk's Office, 31 Jan1,1ary 1833. 
(signed) R. 0. Dowda, 

Sworn Clerk. 

Tmt Amount of Fees received by the Clerk of the Papers of the Supreme Court, 
. . · . . for the year 1832 ; viz. : . · · -

Fees and charges for business done 
Salary for the above year •·. - -· 

Deduct office establisb~ent and ezpensea • 

13,457 10 -
3,720 - -----

17,17'7 10 -
2,417 12 -----

i. .. Net Profit - - - Sa. Rs. 14,759 14 -

The.average· amount,as returned to.theJudges on the 31st October 1828, for 
the years 1825, 1826 and 1827, 38,308. 5. 9. · 

The decrease shown by the above statement is caused as well by the falling oft' 
of busfness as by the new system of taxation adopted by the orders of the Judges 
of the Court, \mder which system the profits of the Clerk of the Papers office have 

. been reduced considerably more than op~-third,_ 1!-8 far ~ he. is able to ascertain 
without making out h~s bills onthe old system.. . . 

\) (signed) J. Franks, 
Clerk of the Papere. 

I 

. THE Amount of: Fees received by the Master of the Supreme. Court during the 
' ' year'I832; and Salary for the same year; viz.: 

Cash received for fees 
~or salary · .. - Sa. Rs. 33,007 10 -

-. 7,448 4 

• 
Deduct office establishment and expenses • 

40,466 14 -
11,065 2 -

Net Profit (carried forward)· - - - Sa. ll1. 3:i,3110 12 -

04 
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Brought forward • • Sa. Rs. 35,390 12 -

The amount of fees received by the Acco~n~ant-general of the ~~preme 
Court during the year 1832, and commtsston for the same yea! • 

Cash received for fees • • • • Sa. Rs. 658 - -
For commission 19,869 2 11 

20,427 2 11 
Deduct office establishment o,nd expenses • 2,800 

Net Profit. - - • Sa. Rs. 17,627 2 11 

The amount of fees received by the Keeper of Records of the Supreme 
Court durin~ the year 1832 :-

Cash rece1ved for fees - - - Sa. Rs. 1,597 12 -
Deduct office establishment and expenses - 744 - -

Net Profit • • • • Sa. Rs. 853 J2 -

ToTAL - • • - Sa. Rs. 531871 10 11 

I consider my sit~ation in the Court to have been reduced more than one· 
half in value ; for though according to the Returns of 1828 my receipts had not 
for the time I had held the offices amounted to 90,000 a year, yet that arose from 
circumstances connected with my then recent appointment. I ~timate the de
creased value of my situation thus :-

MASTEB. . 
Owing to the Court having taken the taxation of the officers, and attornies' 

bills from the Master, and constituted for that duty a new office, to 
which Mr. Vaughan, one of the attornies of the · Court,· was ap-
pointed - - - - • - - Sa. Rs. 26,000. - -

Owing to the new system ofta.~:ation • . 81000 - ·-
Decreased commission upon sales • • . 1,000 J- -

Decrease of business • , • 201000 

AccouNTA.IIT·GEIIEIUL. 

Owing to the new system of taxation -
Decreased commiss10D • - -

KEEPER OF RECORDS. 

Owing to the new system of taxation -

·----1 

- Sa. Rs.' 1,000 
9,000 . 

Sa. Ill. 3,000 -----
. Total ReductioiiS. 

Clear Receipts 

- - . • Sa.RI. 
' 

• - • - Sa.Rs. 

64,000 - -
I 

10,000 - -I 

3,000 

. 67,000 ·- ;-

53,871 10 11 
: .,_ ...... ~_.;,__ ___ _ 

Before I quitted the practice of ~e bar to tak~· my present offices, 'my receipts 
were, by appointments which I then held, Sicca rupees 40,000; my business for 
many p~eccding years varying from 50 to 701000 rupees .a year. 

• (signed) G. Money. . 

~ . . -

THB Amount of Salary o.nd Fees received by the Clerks of the three Judges of 
the SJ.lpreme Court for the year 1832; viz.-' · J . · • ; 

Fees and eh;uges for business done 
Salary' for the above year - • 

16,130 12 -
8,379 6 

24,610 2 
Deduct office~stablishment'and expenses· · • · 2,148 4 -· 

Net Profit - Sa. Rs. 22,362 14 

The net amount, as returned to the Judges on the 21st October 1828, for the 
year 1826 and 1827, 33,785. 0. 0. 

The dec1~ease shown by the above statement is caused as well by the falling otT 
of business ~s by the> new system· of ~ax.ation adopt~d by the orders of the Judges 
ot tho court m 1831, and by the abohshmg of ccrtam fees previou~ly allowed, but 

ord,cred 



INDIAN LAW COl\IMISSIONEnS. .17 
No.1. ordered by the comt in 1!:131 to be discontinued, on the offices being va.cnnt uy 

the then holders. 
(signCll) T. Sandcs, 

Clerk to the lion. Sir J ohu F1·anks. 

On Fees and Sala
aies of tht Olliccra 
of the Supreme 
Courts, 

Calcutta, 6 F_ebrun.ry 1833. 

From the Judges of the Supreme Court to the President of the Board of 
Commissioners for the Affuirs of India. 

Right honourable Sir, Calcutta, 25 Fcbmary 1833. 
WE had the honour of addressing a letter to the President of' tho Board of 

Commissioners for the Affairs of India on the 4th ·of Febmary last, accompanied 
with certain returns from several of the ulfices of the Supreme Court. 'Ve lmvc 
now the honour of transmitting duplicates of the letter, and, in addition, returns 
from the Master of the Supreme Court and the Judges' Clerks. From the 
Sheriff we have not b~en able to procure any return, as the accounts for the year 
1832 are not completed, and the offices of Crier and Interpreter are not a!fectetl 
by the new system of taxation. The office of Sheriff ie, however, g1·eatly reduced 
in value, partly owing to the taxation of 1831, and partly from the Judges having 
directed tho expenses qf the establishment to be defrayed by tlw Sheriffs instead 
of tho Government. . 

The lamented death of Sir William Russell has deprived the Judges ·of his 
most valuable aid and assistance. But deeply as we regret the loss we have sus
tained, we shall endeavour to the best of our ability to discharge the important 
duties which have devolved upon us. . · · 

The subject of your_ letter of the 13th August last must necessarily occupy 
much of our time, and to which we cannot give our undivided attention while 
the court is sitting. · '\Ve hope, however, in the course of the next ,·acation to 
bring our inquiries to a close, and to communicate the res.ult to the P1·esident of 
the Board of Commissioners for the Affairs of India. 

In the llresent nionth some _of the most important offices· of the court have 
become vacant, and we selected persons to fill them whom we thought most 
able and competent to discharge their duties; but they bave accepted these offices 
on the express condition. that they shall be subject "to such alterations and regu
lations in the fees and emoluments &.S to the Judges may seem meet and· right." 

By the appointments we have . made, the offices of Equity, Ecclesiastical and 
Adrn.ira.lty Registrar, of Prothonotary, Clerk of the Crown, Clerk of the Papers 
and Chief Clerk of the Insolvent Court, are now held upon the condition we have 
mentioned, and the Judges, therefore, have full power to regulate the fees and 
emoluments of these offices, without interfering with nny vested rights. 

' The Judges.trust that they shall be enabled to avail themselves of this power 
so as to allow a fair remuneration for the services of active and intelligent officers, 

• while at the same time. they may relieve the suitors ft·om all unnecessary and 
burdensome costs. ' · · · 

We have, &c. 
(signed) John Franks. 

Edward Ryan. 
•, 

J,l'rom the Judges of the Supreme Court to the Prel:lident of the Board of 
. Commissioners for the Affairs of India. 

-· . . Court-house, Calcutta, 
Right honourable Sir, 17 December 1833. 

BY letters which we have had the honour of addressing to the President of the 
~oar~ of Commissioners for the Affairs of India, dated the 4th and 25th of February 
m th1s year, we expressed our hope that at no distant period we should have the 
honour of submitting the result of our inquiries into the fees and emo1umentR of 
the officers of tho Supreme Cow·t. 

We lost no time in directing the different officers to make returns of the fees 
and. charges in. their respective offices, compared with the charges for the like 
busmess by officers of the courts at home. The variety of the items, and the 
great d!~culty and delay that h:tve been experienced by the officci;s in accurately 
ascertanuug the charges at home, has prevented some of them from completing 

14· H their 
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tl1cir t·eturns, and the .T udges feel that, until they hnvo ~omething like .accurate 
data of this description before them, it would be very dtfficult to enter mto that 
full investi,.,ntion of the existin"' charges which they deem necessary, before they 
can with p~opriety suggest any large or sweeping alterations in tho existing fees 
and salaries. 

\Ve are howeve~: anxious in the meantime to state, that we have been using 
our best ~ndeavo~ to obtain from other sources every kind of information 
relating to the subject, it ~e!n~ o~u earnest desire to fulfil th~ inte!ltions expresse1l 
in our former letters of d1m1mshmg the costs of all proceed1ngs m the court to , 
the lowest point that may be compatible with the due and sufficient administration 
of justice. · 

The returns of the officers, we have every reason to believe, will be made 
without much further delay; and had they been· before us at an earlie~ period, 
this inquiry could not have been concluded, owing to the severe illness and 
absence of one of us (Sir Edward Ryan) from Calcutta. In consequence of this 
delay, we shall now be able to avail· ourselves of the valuable aid and assistance 
of Sir John P. Grant. 

We have, &c. 

(signed) Edward Ryan. 
JoAn Franks. 

From the Judge!! of the Supreme Court, Calc'!tta, to the Right lion. the 
President of the Board of Commissioners for the Affairs of India. 

Court-house, Calcutta. 
Right honourable Lord, . · 29 May 1835. 

Sta John Franks and Sir Edward Ryan ha.d the honour of addressing a letter 
to the President of the Board of Commissioners for the Affairs. of India on the 
17th October 1833, in which they explained the causes which had delayed the . 
completion of their inquiry into the fees and emoluments of the officers of the 
Supreme Court, to which their attention had been 'called by a letter of the Right 
honourable Charles Grant, dated the 13th August 1832. . · 

So long a period having elapsed without any further communication having been 
mad.e to the Board, we feel it incumbent upon us to explain very briefly the 
reason of this apparent delay in complying with the wishes expressed by the late 
President. 

In January 1834, Sir Edward Ryan was from severe illness unable to attend to 
the duties of the court, and in February was obligecl to proceed to Madras ·and 
tht~ Cape for the recovery of his health. In March of the same year Sir John 
Franks, for the same cause, was obliged to return to Europe, leavin"', from 
March 1834 to February 1835, Sir John Peter Grant the· only Judge "at this 
Presidencv. ' 

under such circumstances, it is hardly necessary that we should state that the 
business of the court engrossed the whole time and attention of the remaining 
Judge, and that it was impossible he could complete an inquiry which required a 
most minute attention to details. 

In February 1835, Sir Edward Ryan returned to this Presidency, and we have 
since been using our best endeavours to fulfil the intentions expressed in former 
lettel'll on this subject. . . . , . . . 
. We confidently hope that we shall be enabled to lay before the. India Board a 
plan for diminishing to a considerable extent the costs of all proceedin~ in this 
court, and which will at the same time allow a fair remuneration for the services 
of active and intelligent officers. 

In communicating that plan, we trust W:E} shall not be considered as travelling · 
out of. our sphere if \\"e avail ourselves of that opportunity of suggesting some 
matters for the consideration of the India Board regarding the jurisdiction and 
powers of the court. · 

We ouglit also to state, that it is our intention to lay copies of' all the papers 
we may transmit to the India Board before the Right honourable the Governor
general, and before the Indian I.aw Commissioners. 

'Ve cannot hope, as the term is approaching, to be enabled to complete our · 
plans and statements before the close of the year, but we trust we shall forward 
them to the India Board by the ships of the ensuing season. This delay, bow

ever, 
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ever, will be attended with the advantage of enabling us to have the advice and 
assistance of Sir Benjamin Malkin. 

\Ve beg also to add, that we hope to be able to diminish the expense of pro
ceedings in the Insolvent Court, and also to avail ourselves of some of the valua
ble suggestions of Mr. Commissioner Law, communicated to the Judges of the 
court by the Right honourable the President of the Board of Control. 

\Ve have, &c. 

(signed) E. Ryan . 
.J. P. Grant. 

ScHEDULE (A.) 

No. 1, 
On Fee• nnd Sala· 
ries of the Officers 
of the Supreme 
Courts. 

RETVKr;s and StATEMENTS required by the Chief Justice, and furnished by the Master and Logia. Con•. 
· . Accountant-general. . 23 January 1837. 

.No. 1. Return of fees and salary of the Master, Accountant-gene1·al and Keeper ofRecords, 
for the year from 19 Novem~r 1832 to 18 November 1833. 

No.2. "Similar Return for the year from 19 November 1833 to 18 No~ember 1834. 
No. 3; Similar Return for the last-mentioned period, showing a dift'erence arising from this 

. Return, being for amount of taxed bills, the other actnal receipts only. 
No.4. Return of fees, &:c. of the Master, &:c. for the year from 19 November 1834 to 18 

November 1836. · · 
No. 6. Statement showing the business done in references in Master Macnaghten'~ time 
· . for four years, from 1820 to 1823 inc,lusive.. · . 

No.6. Like statement in Master Lewin's time for three years, from 1824 to 1826 in-
clusive. · . ' 

No.7. Like statement in Master Money's time for four years,. from 1827 to 1830 in~ 
· elusive. · . · ' . · · · . · 

No. 8. Like statement for one year in Master Dickens's time, from 1 April1835 to 31 
March 1836. · 

No. 9. Return of amount received by Accountant-general for commission from 1820 to 1832, 
. both years inclusive, during a portion of which whole period the commission was 

5 per cent., and the remainder,21 per cent. . 
No.10. Return showing the eft'ect of reducing commission on principal sums paid into court 

. to 1 per cent., retaining 2l per cent. on receipts for mterest. . 
N o.ll. Master's Return, showing the eft'ect of reducing charges for office copies to 5 annu 
' . per folio. · · · 
N o.12. Similar Return as to Accountant-general's office copies. · · · 
No.I3; Similar, Return as to Keeper of Records. . . 

25 April 1836. · 
(signed) T. Dickens, 

Master and Accountant-general, S. C. 

RETURNS and StATEM~NTS requir~d b)! the.Chief Justice, and furnished by the Equity 
. · . · Regi~trar. 

No. 1. Statement and Answer of the Equity Registrar in reply to the Queries put to him and 
· . ' the other officers of court by the Chief Justice as to their respective offices in th~ 

· month of January 1834. - · 

N.B.-This is joi~t with the Prothonotary's letter, No.1. 

No. 2. A C?~parativ.e T~t~le of all fees received by the Equity Registrar~ an~ the cl;arges for 
· Slmilarbusmessm the Courts of Chancery andExchequer, Equ1tys1de, as far as the 

. _ same could be ascertained. · · 
No.3. Return offeesand salary of. Equity Registrar from 19 November 1832 to 18 NoYem-

. ber 1833. · 
No.4. Like Retqrnfor the year, from 19 November 1833 to 18 November 1834. 
No. 6. Like Return for the year, from 19 November 1834 to 18 November 1835. 
No. 6. Return of fees and salary for the years 1828, 16291. 18301 and the mean average of 

those three years; and like Return for the years 18311 l 832, 1833, 1834, and the 
mean average for those four years since the new system of taxation commenced. 

1-4. 11 2 No.7. 

No. 11 • 



No. I. 
On F.·c• noHI s~·a
ri<·s uf lh~ Oilin rs 
uf tlo• Supreme 
Cour~s. 

Co SPECIAL REPORTS OF ·THE 

No. 7. Statement showing the number of. decrees f!lnde inlf'27, t!oe"' nun. bet' of folios in the 
~ame, and the chnr~es for drawmg, eHtermg and rngrossm.,. . . ., 

No. s. Statement showinc:r the result which would have be-.n pt•oduced m the yeats lt~i.;,' 
1832 and 183:1,\y reducinc: the char~es of all decrees, &c. to 6 annas per o • • 

No. 9, Statement sbowing the elfect in 1827 of reducing all charges for decrees to a annas 
~~~ . . 

No. to. Stat~ment of number of decrees and orders made from 1828 to 1834, both m• 

elusive. h 'od fi 
No.ll Tabulated Statement of business done by Equity Registrar for t e pert rotn 

' 19 November 1631 to 18 November 1832, arranged under each head of charge. 
No.12. Like Statement for 1832, 11133. · 
No.13. Return of orders and decrees made from 19 November 1831 to 18 November 1832,. 

and amount of charges for each at present rates. . 
N 0 • 1-1. Return showing the amount of charg;es for orde_rs only for .the years 1832 and 1833, 

at 1n anuas per folio, and at a annas per folto, showmg the elfect of that reduc• 
tion. . · 

No. 15, Return fur the like periods as No. 14, of affidavits and all other business charged per 
folio, as well as orders at both rates. · . . . 

No.16. Return showiu"' number of decrees made in 1832, and the number of folios m each, 
and charges ~t present rates for drawing, entering and engrossing same. . 

No.17. Similat• HeturnstoNo.16fortheyear1B33, . · 
No.1 B. Statement showing the difference in costs of a motion on notice and rule nisi. 
No.l9. Explanatory Letter_ to the Chief Justicuent with No.18, 

(signed) 7~ Dickens, , 
25 April 1836, Equity Registrar, S.C. 

> 0 o•'. • r 

. i 
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RETURNs and STATEMENTs required by the Chief Justice, and furnished by the Ecclesiastical 
, and Admiralty Registrar. . . ' . · ' 

No. 1. Statement and Answers of the Ecclesill.Stical and Admiralty Regi~trar in reply to 
the Queries put to him and the other officers c,f the court by the Chief J usttce, as 
to their re~pective offices, in the month of January J8U. ' . · . . . 

No.2. ·A Statement of the Ecclesiastical b~siness of the' court from the year l828 to 1834 
· · ' inclusive. · · · .. , · · • 

No. 3. A similar Statement of Admiralty business during the same period.· . . _ _ 
No. 4. Statement sho"·ing the number- of probates of wills granted from· November 1834 

to 1835, and thf'totalamountof tlie Registrar's fees in each case.· . - -. . 
No.5, A t~imilar Statement in caSes- of administrations granted from November 1S34 to 

. 1 • November, 1833. · . . . . - · . . · · · -
No. 6. Particulars of the Regidrar's fees as charged to parties in fllur different cases of appli· 

cations for probate. · ·. . · . . . 
No. 7, A graduated ascending scale of fees on the grant of probate, varying as to the amount 

of assets, according to the course adopted in En~;land. · · , 1 , ·, 

No. 8,. Pa!·ticulars of the Regist.r3;r's fpes as charged to p.arties in dilferent cases of applica· 
· · tton for letters of admtmstration.· · · 

No. 9. A ~raduated scale in cases of administration, according to the course adopted in 
En~land. . _ _ . . . 

No. tO. A graduated ascending scale for cases in which the Ecclesiastical Registrar acta as 
, proctor for the e.r-officio administrator, and statement annexed~ .. _ _ . , 

No.11. A comparative Table of all fees ~eceived by the Registrar~ and· the charges for similar 
business in the Ecclesiastical Courts in England. · . 

No~l2·. Comparative Table of.charges for probate~, administrations,&c. between the Prero
. gative Court of Canterbury and the Supreme Court at Calcutta, with several bills of 
costs, &:c. · · · · · . ' 

No. 13. Return of the particulars and number of folios for drawing, engrossing,- registering, 
and office ·copies of sentences, orders, wills, &.c., and the cha;·ges per folio, for the 
year 1835. · ·· · . 

No.l4. Dill of costs for office copies of will~, accounts, &c •. sent home. . . . 
N' o. 16. Returns of the fees and emoluments e;f the Ecclesiastical and Admiralty Registrar, 

from the yeal' 1825 to 1833 indusive. 
No. 16. Ditto from 1!1 November 1833 to IS November l&H. 

No. J7, 
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No. 17. Retum of fees nnd emolumrnts of Ecclesiastical and Admirnlty Registrar, from 
19 November 1834 to IS November 1835. 

No. 18. A Statement exhibiting the mean of gross receipts and net receipts, and of the 
otlice expenses of the Ecclesiastical and Admiralty Registrar, !rom the ~ear 182:> 
to 1834. 

No. 19. Return of the various remittances made by the Registrar on account of estates 
· in the year 1830, to February 1833. 
No. 20. A similar Return from March 1833 to 1S35. 
No. 21. Letter from Government as to the transmission of copies of wills, accounts, &c. 

to the Court of Directors. 
No. 22. Particulars of estates administered to in the year 1825, exhibiting names of 

parties, amount of as$ets, and the commission received by_ the Registrar. 
No. 23. The-like, from 1828 to 1830, 
::Vo, 24. The like, fi'Om 1831 to 1832. 
Nu. 25. Tl1e like, for 1833. 
No. 211. The like, for 1834. 
No.--27. Memorandum of the commission in the returns ofl825, 1826 and 1827. 
No. 28. A like Memorandum for 1828, 1829 and 1830. 
No. 29. A like Memorandum for 1@31 and 1832. 
No. 30. A like Memorandum fi>r 1833 and 1834. 
No. 31. Return of amount of commissions received by the Registrar as e.r-o.fficio'adminis• 

trator for 20 years, from 1816 to 1835 inclusive. _ • 
No. 3.!, Registrar's a9count curi·ent with an estate •. 
No. 33. Proctor's bill of costs for obtaining administration with will under powers. 
No. 34. Proctor's bill for c:Ommon administration. 
No. 35. Proctor's bill for probate. 
No. 36. Registrar's ditto, as Proctor for ez-fljJicio administrator. · 
No. 37. Registrar, as administrator under powers. 
No. 38. Schedule of all iums"of money, bonds and ·other·Hccurities remaining in charge 

· of the Registrar, unde~ 39' & 40 Geo. 3; and of all funds whatsoever 
that have ever come into the registry of the cou1·t since the establishment 

·thereof,_ and remaininJ.; under charge of the Registrar on 31 December 1833 •.. 
No. 39. Schedule, filed 1 March .18341 of all estates, administration of which has been 

committed to the ·Registrar, under 3!1 & 40 Geo. 3, and of which the net 
balances are in course of payment, or have been paid to parties entitled to 
t.he same since the last Report, on 22 October 1833, . , 

No. 40, Schedule, filed 1 March 1834~ of all. sums of money, bonds and other securities 
· belonging to the estates committed to the Reg.strar, from 22 October 1832 
·, to 1 March 1833, and of payments made tltereout. with the balancr.s appearing 

on the same after the expiration of 12 months from . the date of each ad minis~ 
tration. · · · · · · 

No. ·41. A Schedule similar to No.39, brougltt down to October 1834. . 
No. 42 •. A Schedule similar to No. 40, brought down to October 1834·. . . . 
No. 43.' Sch~dule of estates in the hands of the Registrar,' exhibiting a statement of the 

amount of assets and unclaimed dividends payable .on registered debts, from 
the year 1805 to 14 l~eb1·uary 1833, when the same came into the hands of 
the present R~giiltrar. · • · 4· 

No. 44. Copy of Letter to the Secretary to Government, forwarding Schedules to be trans· 
· m1tted to the Court ot Dil'ectors. . · · • ' 

(signed) . W. II. Smou1t, 
Ecclesiastical and Admiralty Registrar, S. C. 

25 April 1836. 

. . 
RETURNs and STATEMENTS required by the Chief Justice, and furnished by the 

. l,rothonotary. · • · . 

No., 1. Siatement and Answer of the Prothon,otary in reply to tbe Qtterie!l put to him 
. , and the. other officers of. the court by the Chief Justice as to their respecti\·e 

officeR, m the month of January 1834. · 
. N.B -This is joint with the Equity Registrnl''s statement. 

No.2, A com_parative 'fable of all fees received by the Prothonotary, and tl:e rharges 
for s1milar business in the Courts of Common Law at W tstminster, as lar a~ the 
same could be ascertained. 

No.3. Return of fees received by the Prothonotary from 19 November 1~32 to 18 No 
vem her 1833, · · · 

No.4. Similar Return for ·the period from 19 November Je33 to 18 No\·ember 1834, 
No.:;, 8imilar Return for the period from 19 November 1~34 to 18 No1·ember 18:S5. 

14. 11 3 No.6. 

No. I, 
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No, 1. 
On Fees and Sala
ries !'f the Office~ 
of 1b1 Supreme 
Courle. 

SPECIAL REPORTS OF THE 

No. 6. Returns of the business done in the Pr~thonotary's office in the year 1S3·Z, showing 
the amount received undet' each head. · 

N 0 , 7, Like Return for the like period, showing the amount received, under each head, add 
furLJ1er, the efl'ect of reducing the charge to 5 annas a foho of all charges ma e 
per folio. . 

No.8. Return showing the business done and amount recei-v:ed under each head o~ charge 
for the year 1835, and also the effects of a reduction to 6 annas per folio of all 
charges per folio. · . . . 

N 1), 11. Return showing the amount charged for office coptes of plamts, affidaVIts and orders 
itt the Prothonotary's office (omitting records), from 111 November 1831 to 18 
November 1832 and from 1!1 November 1834 to IS November 1835, at 10 !Lnnas 
per folio and at 5 annas per folio. 

No.10. Statement of business done in the Prothonotary's office from 1829 to 1834 in
clusive. 

(signed) T. DitAens, Prothonotary, S.C. 
25 Aprill836 . 

• 
A coRRECT LIST of the Returns and Statements required by the Chief Justice, and 

furnished by the Clerk of the Crown. 

No.1. Statement and Answers ofthe Clerk of the Crown1 in Reply to the Q~eries put. to 
him and the other officers of the court by the Ch1ef J ust1ce as to thell' respectiVe 
offices, in the month of January 1834. : · 

No. 2. A compa!Utive T!'-ble o_f all fees rec-:ived by the Clerk of the Crown, and the cbarges 
for s1milar busmess m the courts 1n England, a• far as the same could be ascer
tained. 

No. 3. Return of fees and emoluments of the Clerk of the Crown's office, from 18 November 
1833 to 18 NovembeL' 1834. . · 1 

· ' 

No.4. Return offees and emolumentsofthe Clerk of the Crown's office; from 18 November 
1834 to 18 November 1835. . · ' ' · 

No. 6. Return of fees and emoluments of the Clerk of the Crown's office, for the year l836 
inclusive. · · 

No. 6. Return of the total receipts of the Clerk of the Crown's office, from 1825 to 1834: 
inclusive. , · ' ' · · · · · · 

No. '7. Return of the business done in the Clerlr. of the Crown's office for the year 1830, 
showing the amount received under each head. 

No. 8. Return of the business done in the Clerk of the Crown's office for the year 1832. 
showing the amount received under each head. 

No.9. Return of the business done in the Clerk of the Crown's office for the year 1834 
inclusive, showing the amount received under each head. · · · 

No. 10. Return of the business done in the Clerk of the Crown'• office for the year 1836 
inclusive, showing the amount received under each head. , 

No. 11. A Statement of receipts for drawing and engrossing indictments, and drawing and 
engrossing records, copying office copies, drawing jury list, and copying same for. 
publication, in the years 1830, 1832, 1834 and 1836, at 1 rupee per folio, at· 
J 0 annas per folio, agreeably to the tablt of fees, and also at 6 annas per folio. 

No.12. Charges fo~merly in misdemeanor 1!-nd charges now i'n misdeme;mor; charges· 
formerly In felony and charges now 1n felony. · . . . , 

No. 13. Number of cases tried in the Supreme Court at the sessions or Oyer and Terminer·, 
and Gaol Delivery, from the year 1829 to the year 1834 inclusive. . . 

· (signed) Henry Holroyd, 
26 Aprill836. · · · Clerk·of the Crown. 

A LisT of the· Returns made to the Chief Justice by. the Cierk of the Papers. 

No.1. Statement and Acswers of the Clerk oftbe Papers in Reply to Queries put to him 
and the other officers by Chief Justice as to their respective 11ffices, in the 1nonth 
of January 1834. · 

No. 2. Explanation by the Clerk of the Papers respecting certain fees alluded to in the. 
letter of the President of B'lard of Control, dated 13 Au !rust 1832. · 

No. 3. General comparison of fees received here, with the fees rec~ived for the like b~siness 
done at home. · 

No.4. A comparative Statement of the reduction caused in ~he office of the Clerk of Papen 
by the new system of taxation, in February 1831. 

No .. 6, A Return of the receipts and emoluments from 1828 to 1834. 
No.6. A Return of receipts and emolu~ents for 1835. ·· 

No. '7. 
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No.7. A detailed statement of fees and emoluments classed under distinct heads for 1830 
No. 8. Ditto, for 1831. · 
No. 9. Ditto, from 1831 to 1834, classed under distinct heads. 
No. 10. An abstract of business from 1829 to 1834. 
No. 11. The effect a reduction from 10 to 5 annas per folio would cause in the profits of the 

office for 1835. 
~igned) John Franks, 

_ Clerk of the Paper•. 

RETURBS and STATEMENTS required by the Chief Justice, and furnished by the 
Sworn Clerk. 

No.1. 
On fees and Sn!a. 
1ies of tile Officers 
of the Suprtme 
CuuJls. 

No.1. Statement and Answers of the Sworn Clerk in reply to the Queries put to him and 1834· 
the other officers of the court by the Chief Justice as to their respective offices in 
J a.nuary 1834. 

No. 2. Statements and observations submitted to the Judges, in consequence of a. communi- lllay 1834. 
cation from the President of the India Board, dated August 18321 relative to the 
charges of the di:ffenmt offices of the Supreme_ <;:~urt. 22 April 1 BJ5· 

No. 3. Return of receipts and emoluments for the year 1834. 
No. 4. Return of receipts and emoluments of the Sworn Clerk's Office since the year 1827 !\lay. 

to the end of 1834: Account of receipts and emoluments from the year 1827 to 
the end of 1830, the new system of taxation having come into operation in 
February 1831. . ,; 

No. 5. Return of fees and emoluments of the Sworn Clerk's Office for the year 1&35. Nonmber. 
No. 6. Fees of the Sworn Clerk's Office, distinguished under the dift"erent heads of charge, 

including twu terms of 1829 and two terms-of 1830. 
No. 7. Ditto, ditto, for the four terms of the year 1830. 
No.8. Ditto, ditto, for the years 1831, 1832, 1833 and 1834. 
No. 9. List of bills, bills amended, bills of revivor, supplement,· &c.; answers, further 

answers, pleas, demurrer, &.c., from the year 1828 to 1834. 
No.lO. Fees of the Sworn Clerk's Office, distinguished onder the different heads of charge 

for the four terms of 1835. · 
No.11. Return; showing the effect it would have upon the Sworn Clerk's Office, if the DecemLer. 

rate at present fixed for engrossing and for office copies w11s reduced from 10 
annas per folio to 5 annas. -

· · (signed) R. 0. DOtDda, 
Sworn Clerk. 

Court House, 25 April1836, 

LisT of Returns made to the Judges by the Examiner of the Supreme Court. 

No. 1. Statement in reply to the Queries submitted by the Judges of the court. 
No. 2. Return of the fees, salary and emoluments from 20 December 1824 to 20 December 

1827. 
No. 3. Return of the fees,· salary and emoluments from 20 December 1827 to 20 December 

1834. ' . 
No.4. Return of the fees, salary and emoluments from 18 November 1834 to 19 November 

1836. . 
No. 6. Statement showing the amount of charges for drawing, copying and engrossing of 

al,l business in the Examiner's Office for the years 18331 1"834 and 1835, at 10 
annas and 8 annas per folio, and at 5. annas per folio, showing the effect of that 
reduction. · 

(signed) E. JiacnasAten, Examiner. 

LisT of Returns made to the Judges by the Receiver of the Suprem~ Court. 

Return of Commission, &c.:
No. 1. For the year 1832. 
No. 2. For the year 1834. 
No.3. And from November 1834 to October 1835, inclusive. 

(signed) E. l'rfacllagltten, 
Receiver, Supreme Court. 

ll4 RllTUR:o!S 



No. 1. 
On fcrs aud Sala· 
ries or the Offictro 
o( the Supreme 
C.:uurtR. 

Si>ECIAL REPORTS OF THE 

lt&TURNS required by the Chief Justice and made by the Scaler. 

No. J, The Sealer's fees and emoluments from 1 January to 31 December 1834. 

No.2. The Sealer's fees and emoluments from 19 November 1834 to 18 November 183~. 
(signed) E. D. ll!Jan, Scaler. 

25- April183G. 

RETURNS required by_tbeChief Justice and made by the Clerk to.the Chief Justice. 
t , ' I 

No. t."'The fees and emoluments of the Clerk to the Chief Justice f~cim.l ia~uary to 31 
December 1834. . ___ , -- .. ----- -- .•. - . 

No; 2. The fees and emoluments of the Clerk to the Chief Justice from 1 ~anuary to 18 
NQvember 1835. · · ' · · · -· ·· ~ · 

(signed) E. B. llyan, 
Clerk to the Chief Justice. : 

2G April1836 •. 
. . 

LIST of Returns made to the Honourable the Chief Justice by JoAn Cavi, · Clerk to :the 
Honourable Mr. Justice Grant. 

No. J, Return of fees and ~ther emoluments received by and payable to; John Caw, Clerk 
to the Honourable Sir John Peter Grant, for the yeansa·4, ·certified by the said 
John Caw on 1 May 1835. · _ · 

No. 2. Return of fees and otl1er emoluments reCeived. by and payable to the said John Caw, 
from 1 January to 18 November 18351 certified by the said John: Caw on 19 No-
vember isas; - · . 

" · (signed) Jo'h.n Caw, 
Clerk to Mr. Justice Grant. 

Calcutta, 25 Aprill836. - --------· ----· ---------·-

No. J, List of Returns made hT the Chief Interpreter. A'correct return of the salary, fees 
and emoluments received by me, W, C. Blaguire, .Persian Translator and <.:bier 
Interpreter to the Supreme Court of J11dicature at Fort William in Bengal, for 
and during the year·1S34. Re'luired by the Honourable the Chief J_ustice • . - - - . . .. ~ 

(signed) · W. C. Blaguire, · 
-----------J>ersian'Tniilslator and Chief Interpreter. 

" '. "•: I -~ f : j ·: ·, " 

' , ~ ...• ~ . -. I 

No, 2. A correct Return of the sala~, fees and emoluments received by me, W. C. Blaguire, 
Persian Translator and Ch1ef Interpreter to the .Supreme Court. of Judicature at 
Fort William in Bengal, for and during the year 1835. ReqUired by the Honour• 
able the Chief Justice. . . · 

· (signed) W. C. Blag_uire, 
·- ----------Persian-Translator and Chief Interpreter • 

• -' .. 
. . LisT of Returns made by the Second Interpreter.· · 

. 
No, 1. A correct Return of t~e salarr, personal sessions allowance and fees (for translatioD.1 

made at home? rece1ved by W. D. S. Smith, sole Second Interpreter of the Orien
tal lan~ages 10 the Supreme Court of Judicature at Fort William in Beno-al . for · 
and durmg the year 1834, l'equired by the Cbief Justice. "' ' 

:Xo. 2. A correct Return of the salary, ~;;;;al-;;si~ns ;ilowance and fees (for translations 
m~de at home) rec~Yed by 1\Jr. W. D. S. Smith, sole Second Interpreter of the 
Or1ental lan:tuages 10 the Supreme Court of Judicature at Fort William in Bengal 
fro~ the 18th November 1834 to the 17th November 1835, required by the Chief 
Justice. · 

. (signed) · , w.·D. S. Smith: 

A CORBJ:CT 
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A coaRJ;CT LIST of Returns and Statements ~equired hy the Chief Justice, and furnished by On l'~o;n!"sala· 
the Taxmg Officer. rica o( the Otr.ceu 

N A R · f th A • d ..., • b"ll d d f h of the Sopteme o. 1. etum o e ttomey s an owcer a 1 s taxe , an o t e gro~~a amount of the Courta 
Taxin&:.Officer's fees, exclusive of hia office establishment, from 8 February 1831 __ • __ _ 
to 18l~ovember 1833. 

No. 2. A Return of the Attome_y's and officer's bills taxed, and of the gross amount of the 
Taxing Officer'& fees, mclusive of his office establishment, from 10 November 11:133 
t{l J 8 November 1 oa:;. 

No.3. Return of expensea of the Taxing Officer's establishment, from 1831 to 1834 
· - inclusive. · 

25 April 1836. · • 
(signed) · Ricluud YaugAa•, Taxing Officer. -

A coa~EcT LIST of Returns and Statements re<JUired by the Chief Justice, and furnished by 
· the Counsel for Paupers. 

. . 
No. 1. Salary and emoluments of Counsel for Pauper& for the year 1834. 
No.2. Retum.of the fees and emoluments of the Advocate for Paupers from 18 November 

1834 to 19 No\"ember 1835. · -·- ·· 
(signed) RicAard .ll(arnrcell, 

25 Aprill83G. Advocate for Paupers. 

A cORRECT LuT of Return11 and Statements required by the Chief Justice, and furnished by 
the Attorney for Paupera. .. ·. 

No. 1. Return of fees and emoluments of tbe Attorney for Paupers from 1 November. 18U 
to 19 NovCIIlber 1835. · · 

(signed) Cliarlu Strettell, 
Attorney for Paupen. 

A CORRECT LasT of Returns and st-;.te~ents ~uired by thaCbief Justice, and furni~hed by 
. the Clerk to the Grand Jury~. . 

No.1. Return of the fees and emoluments of Clerk to the Grand Jury for teas. 
' . . · (signed) · ll. Sl()i11A~, 

2S April183G, · . Clerk to the Grand Jury. 

No. 1. A co:RascT RnuaK of the salary and fees received by Hr. Gentloom A viet, deceased, 
the late Interpreter and TipstafF to the Honourable Sir Edward Ryan, Knight, 
Chief Ju&tice of the Supreme Court of Judicature at Fort William in Bengal, for 
and during.the year 1834. . · . . . · · . . • . · 

· , . (a•gned) A. G. A1116t, · 
Interpreter and T!Jlstafl" to 

the Honourable the Chief Justice. 

RBTUBNs of the Crier and Apparator. 

No. 1. Retum of fees, emoluments and salary, from 18 November 1833 to 18 November 
1834. . 

No.2. Ditto, 19 November 1834 to·l8 November 1835; 

Calcutta, 25 April1836. 
(signed) B. Preston, 

Crier and Apparator, 

ALtar ot the· Ret11m1 made to the Chief Justice by the Chief Clel'lt oC the 
· · Insolvent Court. 

No.1. Return of receipts and emoluments from 1829 to 11534. 
No. 2. Statement of business from 1829 to 1834. 

14. I No. ll, 



No. J, 
On f.e• and Sala· 
1ita of the Of!icen 
~r the Su111eme 
Courts. 

66 SPECIAL REPORTS OF THE 

No. 3. Return of receipts and emoluments for 18S5. 
No.4. Return, showing the effect a reduction from 10 a!lnas for eng:·ossing and office 

copies to 11 annas per folio would cause m the rece1pts of the olfice for 1835. 
(signed) J11o. Franl1.11, 

Chief Clerk. 

A coa:l:llCT LisT of the .Returns and Sta~ments required. b;y the Chief. Justice, ~d 
furnished by the Exammer, Common Assignee and Comnuss1oner for takmg Affidavits 
of Insolvents in the Court of lusolvent Debtors. 

No. 1; Jleceipts and emoluments of offices bel~ by me, viz.; E:xam~ner, Common Assignee, 
and Commissioner for taking Affidavits of lnsolventll 111 prtson, for 1834. -

N 0 • 2. Receipts and emoluments of offices held by me, viz,; ~xalll:iner, Common Assignee, 
and Commissioner for taking Affidavits of Insolvents 111 pnson, for the year 183a. 

No. 3. Amended Return of receipts and emoluments o~ offices he~d by me, viz.; ~xam~ner, 
Common Assignee, and Commissioner for takmg Affidavtts of Insolvents m prison, 
for the year 18~5. · . 

(signed) P. 0' Hanlo11, 

25 Aptil1s3o. 
.Examiner, Common Assignee, and Commissioner, &c. 

RETURNS to Orders of the Honourable the House of Commons of the Amount of Salaries 
and Emoluments of every kind received by the several Officers of Dis Majesty's 
Supreme Court of Judicature at Fort William in Bengal.-Ordered by the House of. 
Commons to be printed, 5 February 1830, 

LIST. 

No. 1. Letter from Sir C. E." Grey, Sir J. Franks and Sir E. Ryan, to the Secretary of the 
Board of Commissioners for the Affairs of India, · · 

No.2. Return of the Honourable Sir Charles Edward Grey, Knight, Chief Justice. 
No. 3. Return of the Honourable Sir John Franks, Knight, First Puisne Justice. 
No. 4. Return of the Honoul'able Sir Edward Ryan, Knight, Second Puisne Justice. 
No. :;, Table of Fees framed in 1803, and Tables of Fees in the Vice-Admiralty Court. 
No. 6. Rules and Orders of Court relating to fees;. and regulating· the Master ·in taxation 

of costs; · · · - · · 
No. 7. Chaf!!:es and fees m~de and.received· by the Registrar, not pro~ided for in the Table 

of ·Fees of 1803. . · .. 
No. 8. Chare;es and Fees made andreeeived. by the Master, not provided for in the Table of 

Fees of 1803. . . · · - . · 
No. 9. Schedules showing the staie of business on the Equity, Ecclesiastical and Admiralty 

Rides of the Supreme Court, from 1800 to 1827, both inclusive, and showing the 
number of bills and answers filed since the establishment of the Court. 

No.10. Schedule showing state of business on the Plea and Crown sides of the Court, 
from the establishment of the Court. · · · · · 

No. 11. Schedule sho~ing ~he number of writa received in the ·Sheriff's office from ·1800 to 
1828, both IDClUSIVe~ . . . · 

No.12. PresentList·ofsalaried officers, and genenil establisbment of the Court not included 
in the SherifF's establishment. · · · .. · · ' . 

No. 13. Establishment of the Sheriff's office, including the court-house gaol and the 
honse of cor!'ection. ' ' . 

No. J 4. Retlll"l! of J~mes Weir Hogg, esq., ~egistrar in the Equity, Ecclesiastical and 
Admualty stdes of the Court, and Registrar of the Vice-Admiralty Court. -

No. u. Return of James Weir Hogg, esq., Receiver. - · 
No. 16. Return of George Money, esq., the .Master in Equity, Accountanrg_ eneral and 

Keeper of the Records. · · - 1 • 

No; 1 '7. Return of William Hunier Smoult, esq., Clerk of the Cro~ and Pro~onotary. ' 
No. 18. Return of John Wheatley, esq., Sworn Clerk. · . . · ' 
No. 19. Return of Robert 0. Dowda, esq., Clerk of the Papers Depositions ~nd Readin'g. 

Clerk. ' 
No. 20. Return of Elliot Macnaghten, esq., Examiner and Sealer. 
No. 21. Return of Sheriffs for years 1R25, 1826 and l827; 
No. 22. Return of Richard Marnell, esq., Counsel for Paupers. 

No. 23. 



INDIAN LAW COl\IMISSIONERS. 

No. 23, Return of Mr. Charles George Strettel, Attorney for Paupers. 
No. 24. Return of the Clerks to the Judges, with a statement of some charges not provilled 

for iu the Table of FeE's of 1803. 

No. 25. Return of Mr. William Coates Blaguire, esq., Principal Interpreter and Persian 
Translator. 

~ 0 • 26. Return of Mr. William Derrick Sovereign Smith, Second Interpreter. 
No. 27. Return of Mr. A. G. Silveira, Interpreter of the foreign European languages. 
No. 28. Return of Mr. Benjamin Preston, Crier of the Court, and Tipstaff to the Chief 

Justice. 
No. 29. Return of George A viet, Interpreter to the Chief Justice. 
No. 30. Return of Gentloom A viet, Interpreter and Tipstail to Sir Edward Ryan.., and In-

terpreter to the Grand Jury. 
No. 31. Return of Edmund Preston, Tipstaff to Sir John Franks. 
No. 32. Return of Gentl~?om A viet, junior,· Interpreter to Sir John Franks. 
No. 33. Return of Mr. Robert Swinhoe, Clerk to the Grand Jury. 
No. 34. Return of Mr. Samuel Prattington Stacy,·Marshal of the Vice-Admiralty Court. 
No. 35. Return of David Pearson, Gaoler. 
No. 36. Rules and fees e&ta.blished by order of the Judges, the 15th of June 1829. 

ScHEDULE (B.) . 
PRES I! NT NET AvERAGE" ANNUAL VA LVI! oP 0FFICI!S. 

SherifF, Gaoler, Nazeer and Mehter not included. 

Ecclesiastical ·and Admiralty Registrar -
Equity Registrar. - - •- -

. Prothonotary 
Master -
Accountant..general 
Record Keeper -
Sworn Clerli. 
Clerk of the Papers 
Clerk of the Crown 
Examiner .• 
Receiver 

-· 

Interpreter, First- . -

·-

· , Second . . 
, . of Foreign European Languages ~ 

Sealer-
3 Judges' Clerks -
Clier • • • 
Pauper Counsel ~ 

.. -
Pauper Attorney ~ 
3 Tipstaffs - · · - -
3 Judges' Interpreters -
Interpreter to Grand Jury 
Clerk to Grand Jury • 
2 Moulavies -
2 Pundits -
2 Moolnas -
Brahmin 
Allowance for Chobdars . 
Examiner of l11so!vent Court 
Chief Clerk of Iusolvent Court 
Taxing Officer 

·' ,, 

• 

Sa. Rs. 
89,037 including commission. 
52,786 
24,110 - -
37,358 
25,681 

936 
21,104 
17,327 
14,890 
15,112 7 -
13,704 

9,147 4 
10,405 

3,000 
5,611 

20,147 14 -
;!,375 8 -

. 6• 703 4 }exclusive of fees, 
4,468 14 -
2,792 4 -
2,792 4 -

400 - -
800 

2,234 7 -
2,23<! 7 

335 1 
335 1 

2,860 8 
8,036 8 3 

!3,885 - -
. 22,245 15 -

4,33,855 10 31 or Co.'$ Ila. 4,62,779 6 7 

. .. . . .. . ,.. ScuEDULE 

No. 1. 
On Fees and SaJa. 
ries of the Ofllc~rs 
of the ~upreme 
Courts. 



No. ,, 
On Fou on.! Sula
rieo •Jl 1Le Offic•ra 
of the Suprtn>e 
Court.. 

Legio. Cont. 
ll3 Jonuary 1837• 

No. U· 

liS SPECIAL IlEPORTS OF THE 

ScHEDULE (C.) 
PaasENT Gaoss AvER.lOE V .lLUE OF OFFICES. 

Ecclesiastical, &c. Registrar • 
Equity Registrar • 
Prothonotary • 
:Master . -
Accountant-general 
Record Keeper· -
Sworn Clerk 
Clerk of the Papers 
Clerk of the Crown 
Examiner • 
neceiver 
Interpreter, First • •. -

,. Secoml 
, Foreign Europe~ Languages 

Sealer· 
Judge&' Clerks • 
Crier • - • 
Pauper Counsel • 
Pauper Attorney -
Tipstall's • • 
Judges' Interpreters 
lnte~reter to Grand Jury 
Clerk to Grand Jury -
Moulavies -
l'undits 
:Moolnas 
llrahmin 

·-
Chobdars • 

. -. 

• 

.. 
·• 

.. 
' 

Examiner of Insolvent Debtora' Court -
Chief Clerk of Insolvent Debtora' Court . · ' ;.. 
'faxing Officer I • 

I 

43,717 
60,459 J 3 
34,!166 - -
42,039 4 

1,931 10 8 
1,674 9 

!!4,841 1. 6 
19,868 . 3 6 
20,409 9 .-
111,672 14 6 

417 13 ·-
9,1-17 4 

12,573 ..;. 7 
. 3,000 -.
-6,091 - . -
21,629 10 -
· 3,8U u·
-6,703 4 ·-
. 4,468 14 ·- . 
2,792 4 
2,792 4 

400 
800 

·- _2,234 ... ., __ _ 
2,234 7 

3311 1 
. : 3311 1 
2,860 8 
9,409 s 

exclusive of commi~sion. 

exclusive of commission. 

exclusive· of commission, 

}
exclusive of fees in suc~ : •· 

cessful casea. · - · · · 

; • t ·.;:; ! . Jll,391'10' '9; 
25,3011 8 ... 

J--.:.-----1 ~ . ~ ' ': ··' . . . 
··,o2,31i. :·~~··. 9,orCo.'• .n.:4;2ii.1as 1 10 

! -
-..z....---~------·'! 

--------~--~----1 : -: __ _ I .. . . _; ,_ .. ; ~- ·u - ' . 
.SCHEDVLB (D.) , , l . : ., ,. 

SuA~l~s._ i. ,. , · , 1 : .. ',,' .';\' :1 .: • 

Sheriff, N azeer and Mehter not included;:.. . • ''i .• ' · , ,: l - · · 
£ ·- I 

. Registrar in Equity :;. 
., Eecletiastical 

. ., Admh·a!ty 
~uster · - ; • 

·1,862} 
~~86~ . 

6,586 4 .-

3,724 ' ~ ·-· 
, ' ' J ., . :-

.7,273. 8 8 
C14:rk of Papers • 
Examiner - : ·• 
Counsel for Paupers 
Attorney for Paupers 
Judges' Clerks • ~ 
Principal Interpreter 
Second ditto : - - • • • 
ln~rpreter of Foreign Europe11n Languages 
Cner··-·--.--
Interpreters to Judges -

. ., to Grand Jury 
T1pstafl's - • -
Clerk to the Grand Jury 
M oulavies -
Pundits 
Moolnas 
Brahmin 

.. 

Chobdars, C. J. • 
., Puisne Judges 

-
_3,724 2 -
_4,055 0 .
_6,703 4 .
-4,4611 J4 .,. . 
8,380 s ,;_ 
7,448. 4 ~ 
_4,09~ . 8 ._:... 
3,000 - -
1,582 12 
2,792 4 -

400 
2,792 4 

800 
2,234 7 
2,234 7 

3311 1 
335 l 

-- .1,430 _4 -
1,430 4 

-:. 

I ' 

" ' • • ' • ' ~ I ' 

',j -~~_ .. _:._ '1 :J ': ·;~ •' ·'" 
'. ..-- l .•. ~ ; . . : 

_; l _.;.". .! J . ) 

.. J ·, 1 '. ,' .. \ 
, t J ,.:.,) ... , J • I . i. ) + . , i • 1 

. ·: ~ '!:' ·-l'- • .. ;, .. · •• 

:c••'. '·•'· c,l .·'• ,.· ... :· J 

. 
•• t Jo \ ' • • • 

'. 
' " 1 

Whole Amount of Salaries 74,S27 3 8, or Co.' I n •. 79,8111 11 6 

ScnEDVLB' 



INDIAN LAW COl\11\IISSIONEitS. Cg 

No. 1. 

ScnEDULE (E.) 
On Feu uuil Saln• 
rie• or I he om .... 
of lhe Supreme 
Cgurtei 

PaorosE'D FINAL AnnANGEMENT oF OFFICES • 

. 
Master, Accountant-general, Examiner in Equity and Examiner in Insolvent 

Court - . 
Ecclesiastical, Equity and Admiralt)' Registrar, and Sworn Clerk, about 
Prothonotary, Cle•·k of the Crown, Cleric: of the Papt;rs and Sealer -
Taxing Officer, Receiver, Record Keeper and Ch1ef Clerk of the ln11olvent 
Court------·-

Attorney for Paupers ..i · • ·. · ~ 
a Judges' Clerks • ~ • . , •. - - • 
2 Interpreters of the Court, 4,800 salary to SeniorJnterpreter, 3,600 salary 

to Junior Interp•·eter, and about 8,000 m fees, about . • 
Crier -~ •. ·• 

-
2 Judges' Interpreters -: •. 
Clerk of the Grand Jury -i • 
2 Moulnahs , , 

• 
.· 

ll Brahmins . - • ,- . . . , 
Allowance fqr _Ohobdars (C. J. 604 .each; Pui~neJudge, 336) 

Co.'• n,. 
64,000 
64,000 
36,000 

36,000 
4,800 

25,200 

16,400 
2,400 
7,200 

400 
360 
720 

1,176 

I . ::. . .. ·. --.~o----· .. 
' 

t _. ' 

.. 
··'·. 
Scn£nuLE (F.) . - . 

·. 

• ·I ' ' ' ' •' : ' o I 

PRoPOSED IMKEDIA,TB 'Ana&N~EMENT or T~B Covnr.' 
i .. .,- . : . ~ . . 

Equity Registrar, Master, and"Accountant~eneral, Mr. Dickens • 
Ecclesiastical and Admiralty Registrar, Mr. Smoult, about - • • 
Pro~honotary and Clerk of the Crown· Mr; Holroyd - - • 
Taxmg Officer and Record Keeper,Mr •. Vauo·han -------·---··-
Sworn Clerk, Mr. O'Dowda. - • _ • ., - • , - . • • 
Clerk of the Pa.pers and Cbiefplerk of the I1180Jvent'Court, Mr. Franks 
Examiner in Equity and Receiver, Mr. Macnaghten. ,·- - • • 
Examiner in the Insolvent Debtors' Court, Mr: O'Hawon - • • 
Counsel for. Paupers, Mr, .MameU .' .. •. · ·, ~ •: ·,:;. : 'J. · •. ·;:. /. '•" . ~ 
Attorney for Paupers ·, ·• 

t' . + ·~ ' 
' ' ·;· j I •' 

' . 
Co.'• 'Rs. 
116,000 
60,000 
24,000 
24,000 
22,800 
33,000 
30,000 

8,400 
'1',200 
4,800 

Judges' Clerks - -1 - -:- - · I - • 
First Interpreter, 1\lr. Blacq_uiere (8,100 salary); -:-... _. 
Second Interpreter, Mr. Smatb (4,800 salary) '.-: ·:
Interpreter of }"oreign Euro~e~ Lang~ages, M1; Airet 

.,. . 26,200 
.,_,_ ...• - ·, ~-- _9,800 

• ' '' 11,1011 
1,200 
6,000 
3,600 

Sea!Cr, Mr. Ryan • ·1 '• ·:, ~' . '> ; . ,;. 
Crier, Mr. Preston - - · • : -: ~ . • ;- .:. .:. 
1 Tipstaff - - • - • ·· • ' - . ~ .: 
Allowance for Chobdars • -- P :. ' •• • '· - :. 

Interpreters to the Chief Ju~tice 1:: ~: ':: :_. 
Interpreters to the Puisne Judges·· -.. ·· <-
Clerk to the Grand Jury, Mr. R. Swi~lioe ~- 1 ~ 

-. 
·-

.. • ; 960 
.: .'!'1,176 

(' ~j ' ' 3,600. ' 
.. 3,1i00 • . 

. ' _.·. 800 .. 

. : 

l , 

Moulavies ... · • · ' - ! · 

Pundits - • • - 1 - -- ' · .. -· 
l\Joulnahs ~ t : : · ''• ' · 
B t-

rabmin • ' -: .. : · ·-

' ... 
... -

. 2,400 •. 
·.2,400 · .. ·.' 

. . • ;)60 ... ~. i 
; .... oo· · · 

.. 
- \' 

' -

I 3 SCIIEDtlU: 



No.1. 
On Feel and Sala
ries of tl1e Officers 
o{ Lhe Supreme 
Courts. 

SPECIAL REPORTS OF THE 

ScHEDULB (G.) 

AlllOV:NT oF ExPEliiDITVBB IN EACH OFFICE. 

Ecclesiastical, &c. Registrar 
Equity Registrar - - • 
Prothonotary -
Master -
Accountant-general 
Record Keeper . -
Sworn Cler" -

· Clerk of the Papers 
Clerk of the Crown 
Examiner 
Receiver 
Sealer -
Judges' Clerks 
Crier • -
Examiner of I. D. C •. 
Chief Clerk ofl. D. C. 
Taxing Officer 

,-

.-

• 

Sicca Rs. 
5,682 
7,673 1 3 

18,856 
4,681 4 -
2,210 

738 9 
3,737 1 6 
2,541 3 G 
5,519 9-
4,560 7 6 
1,794 - -

480 
1,481 12 

440 6 
1,372 9 9 
1,506 10 9 
3,054 9 ------

Or Company'• Rupees -

S?H~ULB _(H;J 

' ,_ 

. ! ~ 

• j" 

1 . 

58,329"3•3 

62,218 l3 1 

REDVCTJOli'S by reducing everything paid by folio, except the Fees to the Interpreters, to 
Five Annas, and by introducing Lord Brougham's rule as to Decrees, and by abolishing 
the engrossing of Depositions in the Examiner'& Office, and by making all Folios consist 
of 00 words. · 

Period from which Returns are taken : 

Master 
Accountant-general 
Prothonotary 

2,9815 7 - November 190 1834, to November 19, 1835. 
380 3 - November 111,1834, to November 19, 1835. 

• 12,002 1 Year 1832, 

Equity Registrar - • 21 874 4 6 {A~erage. of 1832, 18331 and 1827, also incl11ded 
' 1n taking the average of the Decrees. 

Ecclesiastical Regtstrar . 11,655 10 . - Year 1835, 
Sworn Clerk - · 71700 10: - Year 1835. 
Clerk of the Papers - 3,1158 -: - Year 18311.. - : 

', . ,• ,\ 

Examiner - 6,9611 12. - Average of 1833, 1834, 1835. • . 
Clerk of the Crown . .'71570 Average of 1830;-18321 18341 1835. 
ChiefClerkoflnsolve~t}. ~ ··· --·--·-·------

Court _ _ • '7 ,936 1 - Year 1 8311, _ 

Examiner of Insolvent} 1,000 _ {This is ~ conjectural' estimate, 110' Return having 
Court • - - - been furnished. · . . . ----

'7 6,1127 -· 6 

SCHEDULB 



Ec,,1eaiutical aml Aolmirolty 
Rcgi11trar. 

Equity Registrar . . 
lllaot<r - - - . 
Accountant-general . . 
Sworn Qerk - . . 
:E.amillfr ia Equity . . 
Reeeiver - - . . 
Taaing Officer • . -llecxll'd Keeper • . . 
Prothoaotary - . . 
Clerk or the Crown . . 
Clerk of the Papero • • 
Chief Clork of the looolvent 

Debtor•' Court. 
E•amiaero( lnaolwot Debton' 

Court. 

loterprelen . . --
Sealer - - - . 
Juclge'1 Clerk• • - . 
Cri~r - - . . 
Counao1 for Paup.!rl . . 
Attorney 'fur Paupen • . 
One Tipota.ll: . - -Judget' Interpreter• • -Clerk of the Grand Jurr . 
&loulaviel - . . 
Puodila . . . -lllooJoaha. - - -Dnhmia .. - - . 
Allowance for Cbobdan -

E<cJ .. iutical and Adminlty 
Regi1trar. · 

Equity Regi•trar - . 
Sworn Clel·k • - -Muter - - - . 
Aceounta.nt-gencJ·al - . 
Ex.a.miaer ip Equity .. • 
Ezaminerin Inaolveot Debtora' 

Coun. 
Prothonotary 

0 

- - . 
Clerk of tho Crow• - -Clerk of the Papero - . 
lieoJer - - - -Tuing Ollicer • . -Jtt.eoiver .. - - . 
Rooord Keeper • . . 
Chl~!f Clerk of Insolvent 

Dcbton• Court. 

INDIAN LAW COl\fMISSIONERS. 

ScHJ.:DULE (1.) 

PreaentFeeo Sum 
Salariea 

and Immediate immediateJJ Espeooeo to ... paid 
Commiuiou, iD applicable to tho of 

Payment of Offiee. ia immediatelyt in 
Company'• Reductlona. Company'• 
llu,_ s.Jerieo Slcca Rupeeo. Rupet!lh a.nd Ezpcna.ea, 

35,450 - - 5,555 10 - 29,894 6 - 5,882 - - 12,000 - -
54,812 13. 3 21,874 " 6 32,998 8 9 7,613 I 3 } 34,76!i II 8 2,986 7 - 31,779 ' 8 4,681 " - 68,000 - -29,621 10 - 9,070 - 8 20,661 9 " 2,210 - -24,841 I 8 - . . 24,841 I 8 8,737 I 8 22,800 - -16,671 li 8 - . . 16,671 I 8 4,680 7 8 } 30,000 16,508 li - . . . 16,603 li - 1,794 - -- -116,300 8 - . . . 26,300 8 - ,8,054 9 - } 24,000 1,674 9 1,sa 9 738 9 - -- . . . - -
34,966 - - 12,0011 I - 22,963 15 - 10,856 - - } 24,000 20,409 9 7,670 12,839 9 6,1119 9 - -- -·- - -16,144 I 6 . . . 16,144 I 6 2,1141 8 6 } 33,000 16,391 10 9 15,391 10 9 1,506 10 9 - -. . . 
9,409 !I - - . . 9,409 II - 1,372 9 9 8,400 - -·-.» 

{ 8,100 - -. - - - - - - - . - - - 4,800 - -
1,200 - -

8,091 - - - . . 8,091 - - 480 - - 6,000 - -
13,249 8 - . - . 13,249 8 - 1,481 12 - 25,200 - -2,233 2 - . . . 2,233 2 - 440 6 - 3,600 - -- . - . . . - . . - . - 7,200 - -. . . - . . . . . . - - 4,800 - -... ,. .~ - .. - . . . . . . . - 960 - -- . - . . - . - . . . - 7,200 - -- - . - . . - . - - . . 800 ·- -- . . - . . - . - - - - 2,400 - -- - . - - - . - - . - . 2,400 - -. --· -·-· - - - . ..• - .. . ~·- ~ - 860 - -• . - - . . - -· . . - - 360 - -

I • - . . . . - . - . - . 1,116 . --3,56,641 I 2 69,058 7 I 2,97,482 _10 - 58,329 3 8 296,758 - -
Or Company'• Rupee~, 6I,Sl8 13 I 62,218 13 I 

. 8,68,974 .18 I . 2,97,482 10 -. 

. . . 
61,492 8 I 

·' 

ScnEDIJLE (K.) 

' PreoeotFc:eo s .... -Total UltimateSaJariee, 
ond Rcductioa applicable Ia Commiuion, iq, Paymut of -at · Company'• 

CompaaJ"• p ...... t propooecl. - Salarieco . Jlupc<o. ,a.-.. and Ex...-
86,450 - - 1,55!i 10 - 29,894 8 - 1,68ll - - }-8 32,998 8 9 7,673 1 3 

. -64,87~ 13 3 . 21,874 " 
24,841 I 6 7,700 10 - 17,140 7 6 8,737 I 6 
84,76a 11 8 2,986 7 - 31,779 4 8 4,681 ' - } 29,621 10 - 9,070 - 8 20,5bl 9 ' . 2,210 - - 64,000 - -16,617 5 6 11,066 Ill - 9,651 9 8 - 4,&60 7 6 

0,409 ll - 1,000 - - 8,409 t - 1,372 9 9 

10,866 84,966 - - 12,002 I - 22,963 IIi - - - } 20,409. 9 - 7,b70 - - 12,839 9 - 6,619 9 - 36,000 - -16,144 I 8 8,666 - - 12,588 I 8 2,641 8 8 
6,091. - - . . .. . 6,091-- - 480 - -

!15,300 8 - . . . 25,300 8 - 3,054 9 -
}:3a,ooo 16,603 6 - . . . 16,503 6 - 1,794 - - - -1,674 9 - - . . 1,674 9 - 738 9 -

15,391 10 9 7,936 I - 7,455 9 9 l,li06 10 9 

I 4 

71 

Mr. Smou1t, 

1\fr. Dicken .. 

lllr. O'Dowdo. 

lllr. Jlf•Nagbton. 

A-Ir. Vaughan. 

lllr. Holroyd. 

lllr. F renko • 

lllr. O'Hanlon. 

Mr. lllaequiere. 
lllr. Smith, 
Mr. Airet. 
1\fr. Ryan. 
On permanent footing. 
1\fr, Preston. 
lllr. Marnell. 
On permanent footing. 
llfr. 
On permD.Dcnt amount. 
lllr. R. Swiohoe. 

} rr..;., holdero. 

On penoBDeot footing. 
To be ioc:re&~~ed wJ.ea anothe r 

it appointed.. 
On permanent footlllr· 

{Whole immediate ezpea11 t 0 
. GOfti'DIIIeot. 

Whole receiptl ofOOYerlliDf:nt: 

fmmodiala cborge to 0 
Ytm'lllent, in1tead of th 

.. 
e 

pre«cni amuunt of Soluin 
79,816. 11. 6. 

. 

Jl!ecleoiutic:al, E9uity and l Admiralty Regi1trar1 and 
Sworn Cle:rk • 

{1\lnster, Ae<ouolant.geocral, 
Esamioer in Equity, and 
E:~a.miner io I. D. C. 

{ Prothoootory, Clerk of the 
Crown, Clerk of Paper., 
ud Sealer. 

{Tuing Officor, Receiver, 
Record Keeper, aad Chie 
Clor~ of I. D. C. 

r 

(CONimwd) 
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s DULB (K )-continued CHE . . 

Praeot Feee Sums mtimate Salar;., Totol applicoble 10 ..... Redoctioa ia -O,mmi•ioa, ia tba Pa)'lDODt ul eom.-nJ'• at Salerioo Campmy'l pnoent pro.,_.!. and Es:JM!n~B~o R•.-o· . 
R•r-· 

{ 4,800 - - Senior Interpreter. . . . . . . . 3,600 - .,. Juniot JnteFpn:&u. . . - . . . 
Judgeo'C..,.ko. lntorprelero . . 

1,481 II 1&,200 - -13,249 8 - -13,149 8 . . 1,400 Crier. Judge.' Oerks • . . - . 
1,233 I 440 6 - - -2,233 2 . - - Attorary l'or Paupen. Crier . . . - . . 4,800 - -. . . . . . . . 

Judget' ln~rpret.en . Attorney for Pau~n • . . . . 7,200 - -. . . . . . . . . . . . 
400 - . Clerk 10 the Gn .. Jurr • . . . . Ju•lge.• Interpreters • . . . . . . 

Aluulnahs. C1d'k to the Grand Jury . . . . . 360 - -. . . . . . . 
J\loulnaha . . 
Brahmin1 . . 
AUowaacol'or Cbubduo 

' 

Le~is. Cnno. 
13 June 18JG. 

No.1-

. 

. . . . . . . . . . . . . . . . . . . . . . - . -. . . . -
i3,S6,1iU I ll 86,216 14 t 2,71,324 3 - 68,829 a 

Or ComJl"•J'• Rupeeo, 62,tl8 13 

S~rpluo, beoidco IQ whole amouat or r-•t Sal&tiouavod . . 

720 -. . 1,176 - -
a 1,76,656 - -
I 62,218 13 1 . 

1,88,874 13 1 

. 1,71,3!14 3'-

. 
32,U9 . ~-II 

~ 
79,81& II 5 

DnhmiDI • 

{Whole &nol ••pe•oe loG 
'ernment. 

.. 
{Whole '...,.;plo .r 

' ..... - r .. n nfC1ltioa 
plaa aoatpnoeat r.J: 

Gmm
o( ....... 

Amount of proHut alari ... 
' . • 1,11,165 . l ' 

fFuod applicablo 10 fulu 
reduotiou. without •• 
,jfctiDJ the Gonramnt 

... 
b. ... L .. , OpeDOO .., .... ' 

01 pmeat iaeomd, 
bot 

. ' 

· / I 

(No. 175.) · , , · · . · . · · • 
To F •. JJiillett, Esq., S~retary to tho lnd~ Law Commisstoners. 

Sir, . . . , · 
I AM directed by· the Right honourable. the Governor-general of India in 

Council to transmit to you, to be laid before the Indian Law Commissioners for 
their consideration, copies of the Papers, noted below, • relative . to the mode of 
examination pm.ctised with regard to witnesses in Eguity suits pending in the 
Supreme Court. . · 

2. As connected with this subject, I am desired to forward the correspond
ence (also specified below,t) on the· subject of the fees of the officers of the 
Supreme Courts of the three Presidencies, with the view to its being laid before 
the Indian J.,aw Commissioners for their consideration, and such suggestions as a 
perusal or the contents of those documents may lead them to oft'er. ·, .. 

3. In the consideration of the plan for regulating the allowances of the 'officers 
of the Supreme Court, the Commissioners are requested to bear in mind the prin
ciple referred to In the 4th para. of the letter of this date, addressed to the Judges 
of the Supreme Court of Fort William. _ 

4 •. You are requested to return the original· papers when they are no longer 
requtred by you, . , . . , : 

I have,· &c.i 
Council Chamber, 

13 June 1836. 
(signed) JV. H.' Mac1111gllten, 

Secretary to the. Government of India. 

1\·fJNUTE 

• Letter to the JDdges of lite Supreme Court or Fort William, dated OOtb. May 1036. 
Letter l'rom tbe JDdgea of tlte Supreme Court of For& W'illiam ill reply, datecl61h J-. 
Lel!er to tlte .Juc!geo or the Supreme CoDrt or Fort William, dated 13th June. . . · 
t C!'l'V of a Lotte~ from the llonouruble the Court of J>irecton to the Governor-general or India in 

Counc•l, No.3, d~tecllOth .June l!l3!'1; Copy of a Letter from the Governor-gencr•l ill Council to the Jud 
1 of the Supreme Courto of Fort William Fort St. George and Bombar. dated 2d ll!oumber 183.5 ge 

<.'opy <>fa Letter from the Judges of the Supren1e CoU:t of Fort Wllllam, dated 30th Novemb.~• 
Copy of a Letter to the .Jo~dges or tl11> Supreme CODrt of Fort \Villiam dated 30th November ' 
Oroginal Letter from the .J ndgea or tb.o Supreme C11urt of Fort St. Geml;e dated 31st Vucem.,.;r 183• • h a.s enclosures. ' .,, WJt 
Original Lotter from the .Judges of the Suprent& Court or Fort St. George dated 2Gth Fe'Lrua"' 183G 1 h 

Dne encloRure. ' -., , w t 
Original Letter f1·o•n the Judges of the Supreme Court of Bon1bay dated 27th Janua"' 183G 'tl ft 

andnaurc!l, ' -., • Wl l ~2 
Originul Letter ti·om the Judge• of the Supremo Court of Fort William dated 26th Aprll 1836 'th 

•nclosuret. ' ., Wl aevtll 
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MINUTE by the Hight honourable the Governor-general, dated 1 t September 1836. Legis. Cons. 

. -' d 'd t' . t h' h I 'II h I 23 January 1837• · I AM muuce , upon cons1 era 1ons mow 1c w1 very s ort yenter, to brin"' No. 1• 

before the Government a subject, on the,propriety of postponing which I not Ion~ M' 
n"'o entirely concurred. In the beginning of last May the Judges laid before us~ Letter r:~~tj~dges 
Report upon the existing establishments of tl1e Supreme Court, and suggested such nn Sup•eme Court' 
alterations as it appeared to them desirable to effect in the number ancl emolu- refurms. 
mcnts of the officers under them. ·Direct attention was first given to this subject 
ny the Government. under orders of the Court of Directors, dated June 1835, 
founded on returns which had been transmitted by order of the House of CommCinR. 
They directed the payment of the officers of the court · at a moderate rate, and 
strongly expressed their opinion, that whatever reduction could be made should be 
for the benefit of the suit on in judicial proceedings. and of hein and egatees in 
matters of administration. 

The subject of this despatch was in NoYember referred to the Judges, who 
stated in answer, that it had long been under their consideration, and that commu. 
nications upoti it had passed between them and the Commissioners for the Affairs 
of India; that delays had intervened by the death of one Judge and the illness of 
others; that the exp~.>nses of tl1e suitors had already been 1·educed by the adoption 
·of a new system of taxation.; and stated the principle UllOn which they wished 
further to proceed,. namely, that of throwing all the fees received into one general 
fund,· out of which each officer should receive a fixed remuneration, the Govern
ment making up the deficiency ; and of this the Council approved, "proviJed that 
the Honomable Company's Government be subjected to no additional expense 
1Vbatever." . 

The corres~ndence-of the Judges "ith the Board of Control began in August 
1832, when 1\fr. Grant announced that the regulation of the salaries of the officers 
of the Supreme Court, by Act of Parliament,. had been in contemplation, but that 
full control oYer the salaries w~ ve11ted in the Judges ; and the regulations, thera. 
fore, of the expenses of their court was left to them, and letters upon the subject 
passed between the Judges and the Board at .intervals up to 1\fay 1835 .. 

The grievance, therefore, of high fees exacted from the suitors of the Supreme 
Court, and the inordinate salaries paid to its officers, attracted the attention of 
Parliament, and has been admitted here, and the application of a remedy has been 
enjoined by the Board of Control, the Court of Directors and the local Govern• 
ment. The Judges have cheerfully undertaken the work, and the result of their 
fabours has now been some months before us. . · · · 

. It appears by the Report that the number of offices at present under ihe Court 
is 40,held by about 30 officers, receiving 4,62, 779 Rs. annually, of which 75,827 Rs 

· is salary paid .by the Government ; the remainder consists of fees and commission. 
The -!udges recommend a consolidation of l5 offices, and their tenure by four 

, principal officers ofthe Court :- · 
. ·, 

1. . 2. 
Master, . . Eccles~astical Regist~r. · 
Accountant-general. Equity ditto. 
Examiner, Equity. ·, Admiralty ditto. 
Examiner, Insolvent Court. Sworn ClerJc, 

3. 4: 
Prothonotary.' Taxing Officer;" 
Clerk of Crown.------·-·~-- · Heceiver. 
Clerk of Papers, Keeper of Record-. 

------- - - · · · Chief Clerk, Insolvents, 

And they suggesi a variety of changes and reductions in the subordinate offices of 
· the Court, such as would finally reduce the number of officera to 18, with salaries 
amounting to 2,38,656 Rs., and making an ultilllllte Sli,Ving of 2,24,123,Rs., or 
48! per cent. on their present expense, the immedip.te Bjl.ving being not Jess than 
from 80,000 to 1,04,000 rupees. 

'fhe Judges wish, as far as possible, to support tqe tenures of the present holders 
of offices, and with some exceptions adopt the principle of pj!.yment by salaries in, 
stead of fees ; and as no superannuation allowances or pensions on retirement ara 
given, they have been led to propose a higher rate 'of falary than un4er other c4'· 
cumstances they might have thought right. 

14. K It 



No. 1. 
OCI r ••• and Sala
ries uf tbe Officers 
nf Lhe l;iuprcme 
Cuurl•· 

i4 SPECIAL REPORTS.OF THE 

It seems to me unneccssnry that I should follow the RepOI't throug!1 the sugges
tions in detail for the better arrangement of fees, of salary and offiCl~l. duty. It 
will be sufficient for the Council to bear in mind that the propos1t10n of tl1e 
Judges will immediately reduce by 25 per cent., an~ at ?o distant period by ne~ly 
50 per cent., the expenses by procedure to every smtor m the .Supreme Court, m• 
dependently of the saving which will accnte to him.by the abr1~gment ~f proceed
in"'s in fees to Attorney and Counsel. They have, mdeed, moddied the1r first pro
po~al by offering to limit the immedi~te reduc~ion of fees and comll,lission ~o .about 
80 000 instead of I 00 000 rupees, w1th the v1ew ·of more than strictly ab1dmg by 
th~ injunction of th~ Government, that no. further ~barge. sh~ll be. incurred by the 
public of leaving a surplus to meet all posSible contmge?CJ?S !n this res~ect; but a 
question may arise as to whether the Government willinsJst upon th1s surplus; 
and thfl Report concludes with announcing, that the attention of t~e Judges will 
be gh·en to a revision of the practice of the Court, and that the assiStance of the 
LegislatiYe Council may be required to enable them to convey the necessary mo
difications for this purpose into effect, and possibly to extend and to· correct the 
application of the statuto law of England to the Presidency of Bengal. 

The immediate consideration of this Report was postponed in consequence of 
the suggestion (well worthy of attention) which has been made by the Law Com
mission for the introduction of the practic.e of 'Oiv4 voce£xamination in Equity cases, 
:md the Judges of the Supreme Court, in a letter dated June 6,. expressed their 
approbation in principle of the proposed changes, pointed out the difficulties (prin
cipally those of detail) which might attend it, and expressed their willingness to 
enter into communication with the Law Commission on the subject. Since that 
period no progress has been made with either of these important questions. :The 
annexed list will show the extent to which tl1e accumulation of important busi
ness thrown upon the Commission is every day increasing. The serious illness of 
three of the Commissioners leads me to despair of any early and satisfactory decision 
upon them with their assistance, and I have in cons~quence been led to the deter-· 
mination of bringing the subject again before the Council, and· of recommending 
that the Judges of the Supreme Court be informed of the wish of the Governor
general in Council, that the remodelling of. the offices of the court, could have 
been combined with the introduction of vivd 'OOCe examination in cases of Equity, 
or framed with the ultimate vie'! to the adoption of that practice ; but if, in their 
opinion, long delays are likely to intervene by attempting to combine these 
objects, that we are disposed at once to express our approbation of the reforms 
which they contemplate, and our readiness cordially to co-operate with them in the 
measures to which allusion is made at the conclusion of their ·Report. 

I am the more led to recommend 'tllis course, because every day of my short ex
pei·icnce of this country confirms me in the opinion that delay ought rarely, indeed, 
to be admitted in the ad1>ption of any measure evidently and practically useful for 
the purpose of combining it 11ith something better. The rapidity with which the· 
chango of men in India. unhappily takes place, the almost absolute certainty that 
he ~vho plans a great measure may not ·remain to execute it, and the probabilitv 
that his s!lcce~sor, new .to all the consideration~ which led to the plan, may eithe~ 
~o.r ?r reJec~ 1ts e;recution, are of themselves ~trong reasons for rapid decision; and 
m th1s case, m whtch the Judges have so cordially met the wishes of the authorities 
under which they are acting, it is as well due to them as it must be advanta"'eous 
to the public, that they should have every aid in perfecting the work upon :.bicb 
they have so creditably entered. · - · · · · - _ 

11 September 1836. (signed) . Auclcland. 
I ~ntirely concur. 

· (signed) W. Morrison. 

~3 J:;,:~r~~~·~7• . l\JIN11TE by the Honourable H. Shakespear, Esq., dated 11 September 1836. 
No. 75· THE Report and recommendations of the Jud~rCs promise so much good, that I 

On the aubjort or t ·n· t ffi b' • h -; h h the reforn•• in the am .mos unw1 mg o o er any o ~ect10ns t at mtg t t row obstacles in tbe way of 
Supreme Court. thc1r plans, the general reRults of which, COI)sid!lring the difficulties of the subject, 
ll!inute u£ the are, I think, as satisfactory as could be expected. . 
Right hon. thf Go- The Judges are entitled to our fullest confidence and it mu~t not be overlooked 
vernor-genera, that by . t ] I , . • ' 
11 Septembens36. : ogrel;)mg o every reasona) e propos1t10n of theirs, we are securing their 

cordial 
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conlinl c?-opcration in t~1e success of the ~eform. contemplated, whilst n different On r,~0:.,~ 'sa Ia
course m1ght engage us m unmanageable difficulties. ric• ofth• OllitHs 

The changes proposed by tho Judges involve so many questions, the bearings of of the Sul'rcme 
wl1icll must be better known to them than to any one else, that I should be very Courts. 
reluctant to intrude my opinion in O}lposition to theirs. I had thought that in the ----
}Jermnncnt arrangement no salary attar bed to any officer of the com·t ought to ex-
ceed 50,000 rupees per annum, the highest. salary allowed in the civil senicc ; 
and considering tl1e change of currency, the salaries (54,000 Company's rupees) 
proposed for the two principal officers do not much exceed that amount. I cannot, 
however, refrain from dissenting from the suggestion contained in paragraph 44 
in regard to increasing the salary of the Master, &c., from 60,000 to 78,000, on 
the contingency of his having tempo!ary charge of the offices of Examiner"in Equity 
in addition to his regular duties. Adverting to the very large salary a. warded to that 
officer in Schedule (F.), I entirely concur with Mr. Justice Grant (stated in para. 44) 
that no augmentation to it should be allowed, and tltat if Mr. Dickens (the officer 
alluded to) is equal to the pe1formance of the additional duties therein proposed 
to be imposed upon him, he should engage to undertake them without any increase 
of allowances. 

On the general principle declared in para. 24, those _allowances ought to bo 
considered an ample remuneration for the whole of his time and labour. Dy the 
Schedule (E.) the successors to Mr. Smoult and Mr. Dickens will receive 54,000 
rupees ; the additional 12,000 to each, which they are to draw during their conti· 
nuance in office, under the new regime, as stated in Schedule (F.), should com
mand their services, whatever duty it may be necessary to require from them. · 

'Jn regard to the reduction of the fees of suitors, it is stated in para. 50, that such 
reduction cannot be introduced until the question of allowances is determined ; 
and as the immediate arrangement will produce a saving of about 80,000, it is 
extremely desirable that no further time should be lost in giving the suitors relief 
to that extent; a reference to the Law Commission, under present circumstances, 
with much on their hands and· few members to do it, would produce a delay which, 
if possible, ought to be avoided. · I therefore concur with the Governor (with the 

· exception above noticed,' as to the contingent increase of l\1r. Dickens's salary), in 
expressing our approbation of the reforms, immediate and prospective; proposed by 
the Judges.' . . · ·· · , · · · .: ·. · · · 

11 October 183ti. (signed) ·H. Sliakesj;ear. 

' 
. NoTE by the Honourable A. Ross, Esq., dated 16 September 1836. 23~t,~~;o~837• 

TuEReport of the Judges ofthe Supreme Court, to which the Go,·emor-gene- G No. 2
' 1• 

l' ... ,.. fi • h · 1 I o'<ernor-geoera 1 ra s ~umute re ers, IS not among t e papers now CJrcu ated, and cannot, there- .lllinute dated lbe 
fore, give an opinion as to the plan of reform which it recommends. · uth s:ptember. 

The impression left on my mind by a hasty perusal of the Report, before it was 
. referred to. the Law Commissione1·s, is, that the salaries proposed to be allowed 
to the officers of the colll't instead· of fees are unnecessarily large, and that 
the rates of the fees to be levied on account of GoYemmcnt from suitors for 
services performed for them by the officers of the court; require to be thoroughly 
examined. . . . . . . . . . . 

I regret that circumstances have occurrE!d to prevent the Law Commissioners 
from taking the Heport into their consideration; ior without their assist once in the 
examination of it, I doubt whether the Legislative Council will be able to come 
to a satisfactory decision on the reforms recommended. 

16 September 1836. ·. · · · (signed) .A.. Ross. 

(No. 234. A.) 

To F. JJJillett, Esq~, Secretary to the Indian Law Commissioners. 

Sir, 
I Alt directed to request that the correspondence connected with the proposed 

reforms in the establishments of the Supreme Court, which was forwarded to you 
with my letter of the 13th June last, may be returned to this office, as the Gover
nor-general in Council has como to the re&olution of communicating with the 

14. K 2 Judges 

l.egi~. Cons. 
23 January 1837. 

No. 3• 
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On F:.:o~.~ 'sala· J udgcs on the subject, without incurring the <lelay which it is feared migl.1t ~thcr
ri•• of the Ollicers wise nrise, O\viug to the accumulntiou of business before the Law ~onnmss10~ •. 
of the Supreme 2. At the s:~.mc time I a.m direeted to convey ~he reque~t of Ins Lords~tp m 
Cou•~-<· Council, thnt tho sep:~.rate question relative to the. mtroduct10n of the pract1ce of 

vh•t1 voce examination in Equity cases, allu•led to 1~ UfY le~ter of the. ab~vc da.:e, 
should receive the considera.tion of the Law CommiSSIOn, m commumcatlon w1th 

J.egis Cons. 
13 January 1837• 

No.4· 

the J udgcs of the Supreme Court. · 
I have, &c. 

Council Cha.mber, 
19 September 1836. 

(No. 37·) 

(signed) IV. H. Jfacnaglllen, 
Secretary to Govemment of India. 

To lV. 11. Jl,lacnagl!ten, Esq., Secretary to the Gov~rnmen~ of India. 
s~ . . . 

DY direction of the Indian Law Commissioners, I have the honour to forward 
the documents required by your letter, No. 234 (A.) of this day's date. 

Indian Law Commission, 
IV September 1836. 

I have, &c. 
(signed) . F. Jlfillett, Secretary. 

Logio. Cono. :MINUTE ~y the Honourable A. J!oss, ~sq., dated 8 October 1836. 

~3 JaNnuary 1837• 1. IN thi~ letter two arran,.,crements of the offices of the Supreme Court are pro. o. 74· 
Lettm rrom th~ posed, both assigning fixed sa.laries without fees to the office holcJers; one to take 
Judges of the S11· immediate effect as a temporary arrangement, i the other to take effect as a 
~~~bA~~i~rl~s~.ated perma.ne.nt arrangement when the existing offices shall be relinquished by the 

ugls. ConP. 
13 January 1837. 

N~. 76. 

present mcumbents. · , . 
2. The salaries which the first arrangement assigns to existing officers, as equi

valent to the average emoluments now enjoyed by them, appea.r to me to be 
excessive, and unnecessarily so, 'in' the cases of those who accepted their offi!'es 
with the knowledge that alterations and reductions on them were intended, 'and 
would be made without reference to their incumbencv.· . ; . ' . : . ' . ·. 

3. Both the number of ~he offices and the amount of' the salaries allowed by 
the nrrnngement proposed as a permanent one, will doubtless admit of reduction · 1 

when the proceedings· of the court Ehall be ·simplified ·and shortened by tho 
revision which the Judges say the whole practice of the court is undt>rgoing. · 

4. Under both the proposed 'alTil.ngements, fees are to be levied from suitors for 
the services performed by the offirers, and the amount realized carried to the 
account of Government. But no lnformation is given which shows what are the 
services for which fees should be charged, and what should be the rates of the fees· . ! 
chargeable, although these o.re point~ the right adjustment of which .is the reform 
most wanted by suitors. It is generally supposed not only that the authorized 
rates of the fees at present levied are much too high, with reference to the nature 
of the services performed, but that those high rates are exacted for services which 
need not be performed, and which in fact are only devices for enhancin.,. the value . 
of the offices of the court. . · · · · ' ' · '.' · · ~ · 

5. My opinion, therefore, is, that the arrangements suggested by the Judges' in ' · 
the letter under considerati?n ~uire to be thoroug~l~. examined, and tha.t they '.·· 
should be referred for e:xammatlon to the Law CommiSsioners.' · · · ·' · · · · • · 

a· October 1836. ·lsigned) .. ',;A. Ross. 
. • • J ~ ' ~ 

MINUTE by the Honourable .T. B. Macaulay, Esq. 

• THE question brought before us ;by the Governor-general has I~itherto been con· 
s1dered by the Council of India in the ;Legislative department. If, however, it shall 
?e t?ought fit to adopt the plan proposed by the Judges without any modification, 
1t w1ll be unneccs~ary to pass any law on the subject, The Executive Government 

and 
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o.nd tJH~ Supreme Comt acting in concert will be o.ble to do all tlw.t is to be done. 
If we determine to force on the Judges a measure of which they do not appt·ove 
an Act will of course be required. ' 

I have confert•cd on this subject very unreservedly both with the Chief Justice 
and with Sir Benjamin Malkin, and, on the whole, I am disposed to think that our 
wisest course would be to take the plan just as it has been sent to us. I am not, I 
own, convinced that re<luctiun has been carried fat• enough. I nm not convinced 
tbo.t it is fit to give to any officer of the Supreme Court a salary larger than that of 
a Puisne J udgc of the Court, far larger than that of n. J udgc of the Sudder, and 
larger by thrco-fifths than that of· the Recorder of Pennng. Dut I find that tlw 
distinguished person~ whom I have ntt>ntioned, and who, I am certain, havo nothinrr 
but the public interest in view, entertain a tstrong opinion that such an arran "'C~ 
ment is nect;ssary to the efficiency of the es~ablishment over which they preside. 

0 
I 

do not think that it would be wise for the sake of a few thousand rupees a year to 
risk the dissolution of that close alliance which at present exists between the 
Government of India and his Majesty's Judges; an alliance which, while the code 
is in preparation, I think it of the highest importance to maintain. I ain, therefore, 
willing that the plan shouhl be adopted as it stands. In that case, as I have said, 
no Act will be necessary; and I therefore have no more to do with the proceed
ings. I may, however, be permitted to suggest, tl1at tho Government should cause 
it to be distinctlyundcrstoocl that no person will ever henceforth acquire a vested 
interest in any office in t~e Supreme Court, and that no person who bas not at 
present such an interest in his office will be considered as entitled to claim any 
C\lmpen~ation' in case it should be deemed expedient to diminish his salary, or 
altogether to abolish his situation, 

(signed) T. B. lllacaulay • 

. (No. 296.) 
To the Ilono~rable the Judges of the Supreme Court.· 

Honourable Sirs; 
\V E now do ourselves the honour of replying to your co.mmunication under date 

No. 1. 
On Fees nnrt S•la· 
ries or the Officers; 
of the Supreme 
Courte. 

J.egis. Cona. 
23 January 1H37. 

:.o. 77· 

25th April last. . . .. . , . . · ' · 
2. It appears from that communication. that the number or oftices at present . 

under the Supreme· Court is 40, the duties of which are· di~charged by about 30 
officers, receiving in the aggregate annually 4,68,779 Rs., of.wbich 75,827' consists . 
of salary, paid by the Government, the remaii.1der consisting of fees and com~ 
mission. . 

S. \Ve observe that you recoimnend a consolidation of 15 offices, ancl their 
tenure by four principal officers of the ·court, and that yo:u suggest a. variety of 
changes andreductions in the subordinate officers of the court, such as would justly 
reduce the number of officers to 18, with salaries amounting to 2,38,656 Rs., and 
making an ult'mate' saving of2, 'Z4, 123 Rs., or 48} per cent. ·on the present expense, 
the immediate saving being not less than from 80,500 to I ,04,000 Rs. per. annum. 

4. We deem it unnecessary to follow your communication through its various 
suggestions for the better arrangement offees, of salary, and of official duty, 'placing, 
as we do, the fullest confidence upon the judgment, the. discernment, and the zeal 
for the public welfare by which those suggestions have been dictated. · 

5. This ~confidence leads us now to refrain from objecting to the principle 
of attaching permanently to any officer of the court a salary higher than that 
fixed as the maximum for the numbers of. the civil service, but we nevertheless 
feel compelled to record our' dissent from. the suggestion that tlle salary of the 
1\Iaster in Equity shall be increased from 60,000 to. 78,000 per annum, . on the 
contingency .of hill having temporary' charge of the office· of Examiner in· Equity, 
in addition to his other duties. · · · · · · · · 

6. Adverting to the very large salary awarded to that officer in Schedule (F.), 
've entirely concur with Mr. Justice Grant in thinking that no augmentation to 
it should be allowed; and that if Mr. Dickens (the officer alluded to) is equaJ to 
the performance of the additional duties proposed to be imposed upon him, he 
should be expected to undertake them without any increase of allowances. 

7. On the general principle declared in para. 24 of your communication now 
.acknowledged, these allowances ought to be considered as being ample remunera
tion for the whole of the time and labour of the officer refeiTccl to by the Sche· 

14. ·K 3 •lule 
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1 Je (F.) The successors to Messrs. Smoult nnd Dickens willi·eccive fi4,000 Rs. 
~~r annum nnd we nre of opinion that the ndditional 12,000 Rs. per annum, 
which each' of those ooentlemen is to drnw during his continuance in office under 
the new system, shocltl command their services, whatever duty it may b? I_teccssnry 
that they should be required to perform; and we are further of opmwn: that 
it is advisable, for the sake of uniformity, that no exception shou!d be made, m tho 
c:r.sc of the F..cclesi:r.stical Register and Interpreters, to the practice of payment by 
fixed salary, though we admit that there is much force in the argument advanccll 
by you on this point. . 

8. We trust that we shall have the gratification of finding that you arc dis
posed to concur with us :r.s to the reconsid~ration of these par~icular suggest.ions, 
especially because, as regards all other pomts, the reforms which you propose to • 
introdure, both immediate and prospective, are su~h liS to command our approba
tion, although the question of the future permanent r~te of salary to ?e attached 
to the hin-her offices may, we think, properly be reconsidered liS Yacanc1es occur. 

9. W: do not deem it necessary that the immediate reduction of fees and rom· 
mission should tnke place to an extent beyond thnt originally proposed, so n~ to 
lenve a surplus to meet all possible contingencies; since it must be distinctly 
umlerstood that no officer of the court shall be considered as possessing a vested 
interest in his allowances, and that the power will always rest with the Govern· 
ment to revise the arrangement now sanctioned, so 8.s to }lrevent any further 
charge being incurred by the public. · • ' . · · · · . · 

10. "' e are glad to find that your attention is about to be given to a revision 
of the practice of the court. · You observe, that the assistance of tlte Legislative 
Council may be required to enable you to carry the necessary modification fo.

. this purpose into effect, and possibly to extend and to correct the · applic:ation of 
the statute law of England to the Presidency of Bengal, · On this head, ·we beg to 
assure you, that it will always afford us the greatest :pleasure to co-operate witlt 

·you in your well-directed and laudable efforts for the advancement of the public 
interest. · ' · · · i · ' l : • · ~ , ' • 

11. We could wish, indeed, that the remodelling• of the offices of the court 
were combined with the introduction of vivt! voce examination in cases of Equity,. 
or framed with the ultimate view to the adoption of that •practice, which in the 
·work of reform seems to be of much importance ; but we do not desire to press 
this subject on your attention, if its attainment would be productive of delay in 
giving effect to your proposition, by which a positive saving will accrue to every 
suitor in the Supreme Court immediately of 25 per cent., and at no :distant 
period of 50 per cent. of the expenses of procedure. · · · ' · · 

12. As to the principle of the proposed change by introducing the ·practice of 
vivd voce examination in Equity cases, you expressed your approbation in a letter, 
dated the 6th June last, but you pointed out difficulties (principally those of 
detail) which might attend it, and you expressed your willingness to enter into 
any communication with the Law Commission on the llubject. The considera
tion of the general question regarding fees and commission, it was thoun-ht, might 
be appropriately taken up with the particular reform above referred t"o, and for 
that purpose the papers were made over to the Law Commission ; but the serious 
illness of no less than' three Of the members of this body, has been the cause of 
postponing much longer than was desirable the . consideration of· both these 
important questions. . . , ... , . : . · ·. , . . 

13. We are disposed to think that the lst of January 1837 will be a fit period 
to fix for. th': commencement of the operation ~f the new system, and should you . 
see no obJectiOn, we shall make the necessary intimation to'our officers of account 
and audit accordingly. , , . . .. , .. 

14. In the m~antime we lleg to re~uest, that th~ p~per officers of the Supreme 
Court may be mstructed to enter mto commumcat1on with. the Government 
Accountant, as to the mode in which the fees and commission are to be accounted 
for ~n~ remitte~ ~ ~he Government treasury; we further beg the favour of your 
f~mg us ~ith a hst of the officers of the court, showinJ!' their names and the 
salaries to wh1ch t?ey a~e several!y entitled under this resolution. . 

15. On the subJect discussed m the 55th para. of your letter; we observe that 
the proposed allowance for copying seems unnecessarily high; a copy of the rules 
presented by us for these charges accompanies, and we reauest thnt you will b 
so good as to assimilate thereto the copying charges of your court's estaulishmcn: 
a~ far a~ may Le llracticablc. · ' 

IG.We 
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I _, h I No. 1. 
1 G. '.V e cannot cone uue t is otter without tendering to you our warmest On Fees nn<i s .. Ta· 

acknowledgments for the prompt and able assistance which you have afforded us ries of the Otlir~rs 
in sug

0
<restin

0
" the means of introducing reform into the important department of of the Supreme 

Courts. the administration intrusted to your superintendence. __ _ 
'Ve have, &c. 

(signed) Auckland. 
A. Ross. 

Council Chamber, the 14th November 1836. lV. Morrison. 

. . 
To the Chief Secretary to the Government of Fort St. George (No. 169), 

Sir, 
a~d Bombay (No. 168). 

I AM directed to transmit to you for submission to the Right l10nourable the 
Governor in Council the accompanying. correspondence noted· below,• with the 
Honourable the Judges of the Supreme Court at this Presidency, on the subject 
of introducing reform into the department of the administration entrusted to their 
superintendence. . 

2. From the returns with which the Governor-general in Council has been 
obligingly furnished by the Honourable· the Judges of the Supreme Court, in 
reply to the letter of the 2d November 1835, it '!l'ould appear that there is little 

. room for reform as regards the emoluments of the officers of that tribunal at 
your Presidency, and that they do not receive a more than reasonable remunera-
tion for their services. . 

3. The Governor-general of India in Council is decidedly of opinion, that it 
would be advis:~.ble to introduce the system of paying the officers and servants of 
the Supreme Court by fixed salaries instead of by fees or commission o.t all the 
three PresidencieM, provided that it can be carried into effect without subjecting 
the Government to expense ; and I am desired, therefore, to request that the 
Right honourable the Governor-general in Council will be pleased to enter into 
communication with the Honourable the Judges, with a. view to ascertain whether 
a plan can be <levised. similar to that which is about to come into operation at the 
Presidency ; the whole of the receipts from fees and commission being paid into 
the general treasury, and salaries, according to a fixed scale, b'eing granted to the 
officers and.servants of the court.· . . , . · .. 

4 .. The result of the corre·spondence which may be held in .furtherance of the 
above object, will, of course, be communicated . for the consideration and final 
orders of his Honour in CounciL. 

I have, &c. 

(signed) lV. H. MaC'Iiaghten, 
Secretary to the Government of India. 

Fort William~ 4 November 1836. 

To. the Right honourabl~ the G~vernor-general of India in Council. 

Right honourable Lord and Honourable Sirs, . 
WE have the honour to acknowledge the receipt of your letter. of the 14th 

·November, in reply to our communication of the 25th of April last. 
2. We beg to express the great satisfaction '\ve feel in the approbation with 'vhich 

our suggestions for the better arrangement of the fees, salaries and official duties 
of the officers of his Majesty's Supreme Court have been received by the Supreme 
Government. · · · · 

3. 'V e are willing to concur in the modifications of om plan which are submitted 
for our consideration, but we are anxious respectfully to recall the attention of 

· · · Government 

• Letter to the Honourable the Judges oF the Supreme Court of Fort William, Fort St. George and Bon. boy, 
dated 2 November 1835; Letter from the Honourable the Court of Directors to the Governor·g·oneral of India 
in Council in the Jud;cia.l Department No. :J, dated 10 June 1835; Letter from the llonournble the J udgea of 
the Supreme Court of Fort \Villia•n, dated 30th November 18.15; Letter to the llonoumble the Judges of the 
Supreme Court of Fort William, In roply, dated 30th November 1835; Letter from the Honourable the J uJges 
of the Supreme Court of Fort William, dateu 26 April 1836; Letter to the Uonounblc the Judge• of tho 
Supreme Court of Fort Williatn, in reply, duted 14th November 1836. · 

14. It 4 
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Gowrnment to the reasons on which, as stated in our letter of April last, we 
thoun-bt it advisable, in the cases of the Ecclesinslicnl Rcgistmr anJ the Interpre
ters ~f the court to depart from the general principle of paying all officers by 
salary exclusively, and to leave the Ecclesiastical lteg!strar in pos~ession .of his 
commission on estates administered by him, and the mterpreters m recc1pt of 
their fees. . 

4. ·we conf<'ss, after the best cons.ideration we can give to ,the s?'bject, we remam 
of opinion tha~ it would not be advtsnble, for the sake ofumform1ty only,, to adopt 
:my other plan than that which we have suggested, and that by so domg great 
risk will be incurred of rendering less efficient than they now are, two of the most 
important officers of the court. . . 

5. If the Government, after a. reconsideration of reasons \vhich ha.ve already been 
stated for these exceptions, sl~all nevertheless deem it advisable to place. these 
officers also on salaries, it _becomes necessary for us to state the rate at wluch the 
salaries for the respective Interpreters should ~e for the present ~xed. ~t preser;t, 
as appears by the Schedule (F.), Mr. Blacquiere and Mr. Smith receive salaries 
differing in amount; and Mr. Smith, who ho.s the smo.ller salary of the two, 
deri\'es the lo.rgest income from his office, the difference being.made up by fees. 
We think it but just that the officer who labours most should still continue ta 
recei\'e the largest emoluments, and we think that on the same scale on which 
the salaries of all the other officers have been apportioned, namely, on an average 
of their net receipts, that Air. Blacquiere should receive a salary of 9,800 Com
pany's rupees, and'l\Ir. Smith I i,lOO; and we think it \Viii be desirable that the 
final o.rrangements of these offices should be postponed until b!lth of them sfu!.ll 
have become vacant. 

6. Upon the salary which the Erelesinstical Registrar should receive, as long as 
his offices arc held by either Mr. Smoult or .Mr. Dickens, it is not necessary to 
make any further observation than that tl1e salo.ry will be 66,000 Company's 
ruJlees. · . 

7. On the proposed plan of allowing the Interpreters to continue to receive their 
fees, and the Ecclesiastical Registrar to receive the commission on the estates to 
which he administered, we proposed that they should pay. the expenses of the 
establishments to which this principle was applied. If, however, they are put, 
like the rest of the officers of the court, on mere salaries, these salaries being cal
culated on the average of their net receipts, the expenses of these offices, as of all 
others, will have to be defrayed by the Government.· . 

8. We trust that the speedy arrangement of the salaries of the officers upon the 
plan approved by the Government, will enable us \vithout delay to modify the 
practice of tlie court, and to introduce some modes of proceeding that may be 
more expeditious, more satisfactory and less· costly to the suitors, the doing whiclt 
being necessarily dependent upon this arrangement, has been hitherto unavoidably 
delayed. . . · · . 

9. Where the exercise of the powers vested by Parliament in the Legislative 
Council may be necessary and competent to eft'ect alterations teuding to improve 
the administration of justice, the Judges will not fail to avail themselves of your 
permission to offer their suggestions to the Council. · 

I 0. We have already stated our willingness to put ourselves in communication 
with the Lnw Commission on the subject ofvivJ voce examination in Equity; but wo 
are of opinion, thnt the time which would be occupied in considering in detail the 
manner in which such a. system could be connected with other parts of the proceed
ings of the court in Equity cases, or jn which these could be adjusted to it, would 
be productive of great delay in the carrying into ·execution our plan for eft'ecting 
large SD.\'ing~. immediate and prospective, iu the costs of suitors, and upon whic]\ 
~he plan of 'Oiv4 voce exa~inations, if adopted or .-ejected; would have no very 
Important bea.rmg. The mtroduction of the 11ew scl1eme of remuneration to the 
officers, will .clearly not throw any new difficulty in the way of eft'ectin.,. the 
change suggested in the mode of examination. 0 

, 

11. On the subject of the 15th paragraph of your letter, the Judges be<> to say 
that they would be glo.d at once to assimilate the cho.rges for copying0 in the 
Supre~e Court to those all~wed hy ~overnment, as stated in the rules nnnexed 
to tltetr letter, but that it will be obvious, on a reconsideration of this sun-gestion 
th~t it would be impossible to introduce a so.ving so desirable for the rellef of tlt~ 
sutton ~rith.out occasioning a deficiency in .the fee fund. In the establishments 
of all English courts, the charges per foho for co~1ics are not treated as a mere 

payment 
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pnymcnt for the labour of the mere writing clerks in trnnscription, but one of the No. 1. 

l fi 1 <' th t" f th I ' f ffi ·' · 1 On Fee• nud Sal a· principa un< s .or. e
1 
remuncra 10nho ~ c ue bo I' cers, andu m t 1e same m:mncr ri<s of the omrers 

the rate of charge m t 1e present sc erne Is, we e I eve, re uced to as lo\1' a scale of I he Supreme 
as it will admit of without endangering the surplus which we have ealeulatell Coum. 
will arise from the fees of the officers when established on the reduced scale. ---

12. We will, immediately on receiving a reply to this letter, transmit, as 
requested, a list of tho officers of the court, showing their names and the salaries 
to which they will be severally entitled on the am.ngement that may be finally 
approved by the Supreme Government. We will also direct those officers t() 
enter immediately into communication with the Government Accountant as to the 
mode in which the fees and commission are to be accouuted for and remitted to 
*he Government Treasury. But this being a matter in which the interests of 
Government are chiefly concerned,· which is to receive the fees and pay the sala
ries, we think it is for the Government to adopt that plan which it shall consider 
the most consistent with its safety and convenience. We would only suggest for 
its consideration, that two plans lJave been adopted by Parliament in the like 
case; one by 50 Geo. 3, c. 112, which was passed for the purpose of lessening 
the expense to the suitors in the Court of Ses~ion in Scotla:l<l, and for substi
tuting the payment of 'the officers of that court by salaries instead of fees. Tho 
details of the plan for receipt of fees will be found in sections 17, 18, 20, 22, 
23, 24 and '25 of the said Act. 

13. The other plan will be foun<l in 11 Geo. 4, and 1 Will. 4; c. 58, to effect 
the like purposes in the courts of Common Law at Westminster. The first plan 
provides for the. receipt of the fees by a collector; the second, for the rendering o£ 
an account by the officers of the court. . 

14. \Ve hope that all arrangements may be made for bringing the new system 
. into operation at the period proposed by the Government, the 1st of Jnnuary 

next. · 

Court-houso,,21 November 1836. 

We have, &c. 

(signed) Edward Ryan. 
J. P. lirant. 
B. H • .Mallein. 

• To TY. H • .llfacnaghten, Esq., Secretary to Government, Judicial Department. 

Sir, 
THE Judges having communicated to me the answer of. Government to their· 

.letter, proposing a plan for the present and future regulation . of the offices or 
·the Supreme Court, and having left me at liberty to submit directly to the Go-
vernment such arguments as may appear to me worthy of consideration before 

· the final adoption of that part of the plan by which the ex-officio administrator 
, will be remunerated by a fixed salary, I am induced on this permission, and witb
,·out further reference to the Judges, to lay before Government the following 
memorandum • 
. ·2. When I was about to proceed to the Cape in January last, with the permis

sion of the Judges,· which was reluctantly given, as they wished me to postpone· 
my departure until the new arrangements contemplated with respect to the offices. 
of the Supreme Court were completed and bad received the sanction of Govern
ment, . I at once expressed to them my readiness to contribute in any way to th~t 
general reduction desired by the Judbres and the Government. I merely added,. 
that so far as the intere~ts of the public were concerned, I was satisfied that it 
would prove more advantageous that the Registrar, as ex-officio administrator~ 
should always be paid by commission instead of salary. 

3. In a pecuniary point of view, I feel indifferent as to the mode by which I 
am to be paid for the future. I shall not, I believe, remain much longer in oiice, 
and if I were to continue to hold it for the next 11 years, I consider that by the 
averages, as taken by the Judges, I should rather gain than lese, for the last 11 
'years, as taken, present. a much more favourable. result than the average of the 
last 20 years, which I had urged as affording a more just and fair criterion. 

4. But, looking to my owu resignation as not far distant, I deprecate, on gene
ral principles, a remuneration by salary for the services that the Registrar, as 
cx·officio administrator, has to perform. 
. 14.. L 5. 'fhe 

Julf. Con,. 
13 January 1837. 
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5. The Judges are perfectly aware of the general r~sponsibilitics ~f tl1e office, 
anti are acqua;nted with the general nature of the. dut1e~ of the Regtstrar, .as ex
officio administrator; but there are particular details wluch do not come Imme
diately within their knowledge, and are yet very necessary to be a~verted t.o for 
3 full and complete understandinD" of the various circumstances wh1ch contnbute 
to the public utility of the oflic:. I beg, therefore, respectfully to submit the 
followin" statement for the consideration of the Right honourable the Govemor
general "or India. in Council; and having done so, I shall have discharged my 
duty to the Government, to the court and to the public. ,The details may at all 
events be in some respects new to each. 

0. In favour of paying the public Administrator by a commission . rather than 
a salary, the following considerati~ns appear to be of the .greatest 1~portance; . 
viz., that the payment in his case IS not merely a remuneration for serVIce, but an . 
indemnification for responsibility. · 

7. That this responsibility is of no light nature, nor one of which he can divest 
himself by resigning his office, nor which ceases even with his l~fe. · · · 

8. That in distributing the assets of an estate, a. man may, Without any culpa
ble ne"Iigence, through mere inadvertence, or indeed through an over anxiety to 
discha~ge his duty in the most satisfactory manner, become involved in great 
pecuniary risk, as in the cases to which I shall presently advert, J 

9. That the commission in this case, therefore, is in the nature of a premium 
of insurance, a guarantee against liabilities which are inseparable from the oftice,. 
and of which the Government has no intention of·taking the onus on itself; that 
beinno prO}JOrtioned to the amount of funds passing through the Registrar's hands, 
it m~st always bear a fair ratio to his risks, while the payment of such duties. by 
a.salary would be like saying to an insurance office, "·we will take the premiums, 
allowing you a salary, and you shall pay all losses." · · · · · ' 

10. That the rate of commission has not been fixed by the court, but is founded 
on general usage, now become settled law, acknowledged by statute, and is the 
universal customary charge of executors and administrators in India for conduct
ing the management of estates of deceased persons, and established as a reasonable 
charge by the Court of Chancery, particularly .in the case of "Cockerell against 
Barber," reported in the first volume of " Simon's Reports," where an executor . 
was declared entitled to hiR commission, in addition to a legacy of one lac of rupees. 

II. That the public voice is in favour of the remuneration of the officer by·. 
commi~sion, and that the Registrar, to perform his duty prop~rly, .should not be · 
unwilling to encounter responsibility to . a very great extent; that otherwise ·his 
office would become most invidious to the holder and obnoxious to the public, 
with which he woulcl constantly appear as a party litigant. · · ' · · . · 

12. For the Registrar incurs the heaviest risks in respect to the adjustment of. 
debts and conflicting claims of creditors and representatives residing in different · 
parts o( tl1e world ; and numerous cases arise, partic.ularly in the instances of par~ 
ties claiming as next of kin in England, who send out powers of attomey tO 
agents here! in which. there may .be no doubt, morally 'speaking,. of . the identity 
of the parties, and still the Reg1strar may very safely, and it would be doubtful, 
acco;ding to the character of men'~ minds, whether he might not· very properly 
dechne to pay, except under protectiOn of a decree or judgment of the court · and 
he might, without the slightest ground of justifiable complaint a<~'ainst him, d~cline 
active steps in many cases where he now takes a. discretion o; himself· ·and on 
the other hand, he runs the hazard of being obliged to pay all the e~pens;s or 
the proceedings out of his own pocket if he resists any claim which is presented 
to him as capable of legal proof. · 

13. A still more important consideration is, that the feelin"'B of the officer 
sl1ould be enlisted in the series of numerous classes to whom ~commodation is 
absolutely necessary, namely, in respect to advances for the maintenance of widows 
and children, required frequently beyond the mere interest of the funds iri his 
bands, and parti~ularly in the dis?retion which he ought to have, and cannot in 
future. e~erc1s~ WI~ou.t ~he sanctiOn of. Govemment, if they are to receive the 
commiSSion, v1z., m gmng up (and he IS prepared to exhibit a full and distinct 
stat~ment of sums to a. large amount given up by him) to representatives and 
cred1tou tile ~hole or ~ portion of ~is commission, according to the exigencies of 
the case, ancl m many mstances, Without any formal authority taking charge of 
sm~ll estates for the sole purpose of paying funeral charges s~rvants' wa,.cs 8 d 
cl:ums or poor creditors, without subjecting them to any ch;rge whatever,0 n 

14. There. 
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14. There is, indeed, a numerous class of cases, more particularly those of the 0 FNo. 1d's 
1 • • b h f th '1 t ' ffi f h' d • o ·ees an R •· JllniOr ranc es o e p1 o service, o cers o s Ips, uncovenante assistants m rie1 of the Officen 

the public offices, and other estates of small value, for the management of which of the Supreme 
the Registrar never makes any charge at all, to say nothing of the various other c~u•ts. 
acts of discretion which he is almost daily called upon to exercise, and does cxer- ----
cise with advantage and convenience to the public, without requiring the parties 
to apply to the court in any form. The affairs of such e11tates are thus adjusted, 
a.ncl payment of claims promptly obtained for which no short course could be 
devised, and, in a great majority of instances, the evidence on which he acts is 
that of moral conviction merely of the substantial justice of the case. 

15. There are now several children dependent on the exercise of a liberal and 
responsible discretion in this way in their behalf, or they would be very indiffe
rently educated and insufficiently clothed; yet the Registrar is of course respon
sible to the legatees in reversion for the whole capital on which he· takes upon 
himself to encroach when he exceeds the interest of it for any such ]mrposes. 

16. Further, it maybe obsel'Ved that the general objection against the payment 
of the officers of the court by fees, that it tends to multiply proceedings by giving 
these officers an interest in keeping up a number of superfluous forms, has no 
bearing whatever on the case of the Registrar's commission. . 

17. The principle of uniformity by which all the other officers of the Supreme 
Court will. be paid conveniently by fixed salary, it is submitted, is itself based on 

4se principles, viz., that though such a Rystem may and must have a tendency to 
· "industry, that tendency can be counteracted by the vigilance 'of the Court, 
\ .<1 the certainty that the Judges will be able to perceive delays in the course of 
'JUStice in all suit!!, and o.Iso in all cases in which there are parties applicant to. the 
court for any purpose. 

18. These considerations which make the application of a uniform principle of 
payment by salary convenient in all_ other cases, evidently render it inconvenient 
in the case of an ex-officio administrator, who, if he should not move the Court 
himself, simply leaves the field open to other occupants ; and l beg respectfully 
to submit that it is better that estates of absentees and intestates should be admi
niste.red to by a public and responsible officer, publishing his accounts and acts in 
the public newspapers of Great Britain. and Ireland, and investing the funds in 
Government securities, than by private and mercantile agency. For it is right 
that Qovernment should be made thoroughly aware that if the Registrar does 
not apply quickly for administration, other parties, who will charge the legal com· 
mission of five· per cent., will have the superior stimulus of self-interest less 
counteracted, and few estates will. be lef~ unadministered to; the proportion only 
that will be in public and responsible hands, such aa those of the Registrar, may 
probably be much smaller than heretofore. . 

19. In conclusion, I most respectfully request that his Lordship in Council will 
take ihe foregoing observations into consideration. The observation inade in the 
9th, lOth and succeeding paragraphs appear to my humble judgment to merit. the 
most serious attention of all. Whatever the decision Ptay be, it will be my per
sonal care and duty to act precisely as heretofore in the execution of my office, so 

'I as, with the utmost energy I can command, to give the fullest execution to the 
: .resolutions of Government and the pl!m tht shall be adppted, whatev!lr m~ty be 
· ~he mode of personal remuneration. 

I have, &c. 

- ' 
{signed) W./1. Smoult, 

- Ex-Registrar, Supre111e Court. 

(No. 343~) 
To the Honourable t!J.e Judges of the Supreme Court. 

Honourable Sirs, 
WE have the honour to acknowledge the receipt of your letter, dated the 21st 

ult., on th.e 'subject of t!J.e proposed arrangements for modifying the system of 
remuneratmg the officers of the Suprema Court. 

2. In consiqeration of the arguments which you have urged on this occasion, 
we h~vo much pleasure in acceding to your wishes as regards the mode of remu
nera.tmg tl.J,e Eccl!)siastical Uegistrar, and that officer may therefore continue to 

14, ' ' 1; 2 receive 

Legu. Con1. 
13 January 1837• 

No. 81. 
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receive his commission ns heretofore. The amount of such commission will, of 
course, be subject to revision when the office of Ecclesiastical Registrar shall be 
Yacated by the present incumbent. . . 

3. With regard, however, to the office of Interpreter, we are of opmwn tho.t 
the same rcnsons do not apply, and we are disposed to adhere to our former 
recommendation as regards the Interpreters o~ the Court. ·we there~ore concur 
in your suggesiion that !llr. Blaquiere, the Cbtef Interpreter, shall recetve a so.lary 
of 0,800 Compo.ny's rupees per annum, and tho.t Mr. Smith, the deputy, s?ould 
receive a salary of 11,100 Company's rupees per annum. The allowance asstgned 
to the office of Interpreters will be open to revision when either of the present 
incumbents shall vacate his situation. 

4. With re:anJ. to the mode of accounting for the fees received by. the officers 
of the Court. we are disposed to think that the second precedent ctted by you 
would be the most expedient, and a communication to this effect will be made to 
our Accountant-general accordingly. 

(signed) 

Council Chamber, 5 Pecember 1826. 

We are, &c.· 

Auckland. 
A. Ross. 
JY. 1Jfo1Tison. 

H. Shakespear, 
T. B. Macaulay. 

Legis. Cona. {No. 346.) 
'3 Ja'N:Y8~~37· To C • .JJiorley, Esq., Accountant-general. 

P • . aras.tl1&130f • · ·- ···--
the Letter from the I AM directed by the Right honourable the Governor-general of India in Council 
Judges uftb,e Su- to transmit to you for ypur information extracts from a correspondence with the 
Jneme Cour., dated Honourable the Judges of the Supreme Court, and to request that-you will at your 
uNovember1836. I . b . fi h 'd • f hi H • C 'I Para, 4 of the ear y convemence su mit or t e cons1 erat1on o s on our m ounc1 your 
Letter to the opinion as to the best mode in which the fees of the S.upreme , Court may be 
~~:!:' C!!~ ::.~d accounted for and remitted to the Gener~ Tr~asury by th,e _ o~~ers. of t~at. co~ 
5 December 1836. . · · I have, &c. . . . 

L•gis. Cona. 
sa January J837· 

No. 83. 

(signed) - W. H. ·.ZJ/a~nagltten, ·. · · 
· · Secretary to tlie Government of India. 

Council Chamber, 5 December 1836. ' · · · ' 

To the Right ho~ourable the Gove~o~general o( IndiA in Council. _ 

Right honourable Lord and Honourable Sirs, - · 
Ws have the honour to acknowledge the receipt of your letter dated the 5th 

of December ult., and we beg to transmit, ·as requested, a list of the officers of 
the Supreme Court, showing their nameH and the salaries to which they ·will be 
severally entitled on the arrangement that has been finally approved by the Supreme 
Go,·emment. . , 

we beg also to state, that we have directed those officerS to. enter immediately 
into communication with the Government Accountant as to the mode in which 
the fees and commission are to be accounted for and remitted to the Government. 

We _shall use our· best endeavours to complete all arrangements that may 
be necessary for bringing the new system into operation on the lst day of January 
next. · 

·we have, &c. · 

(signed) Edward R:van. 
J.P. Grant. 
B. H. lJfalltin. Court-house, 6 December 1836. 

A LilT 
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A LJsT of the Officers of the 8upreme Court, showing their Names and the Salaries to 

which they will be severally ent1tled on the Arrangement that has been finally approved 
by the Supreme Government. 

Equity Registrar, Master and Accountant-general, Mr. Dickens 
Ecclesiastical and Admiralty Registrar, Mr. Smoult - - -
Prothonotary and Clerk of the Vrown, Mr. Holroyd 
Taxing Officer and Record Keeper, Mr. Vaughan 
Sworn Clerk, Mr. 0. Dowda -
(;Jerk of the Papers and Chief Clerk of the Insolvent Court. Mr. Fnmks -
Examiner in Equity and Receiver, Mr. Macnaghten- - - -
Examiner in the Insolvent Court, Mr. O'Hanlon 
Counsel for Paupers, Mr. Marnell -
Attorney for Paupers, Mr. Strettell • 
Judges' Clerks, Mr. Ryan, Mr. Caw and Mr. Hilder-
First Interpreter, Mr. Blaquiere - - - -
Second Interpreter, Mr. Smith • • - -
Interpreter of Foreign European Languages, Mr. Sirett 
Sealer, Mr. Ryan -
Crier, Mr. Preston 
One Tipstaff, Mr. Sirett -
Allowance for Chobdars • 

-. 

Interpreters to the Judges, Mr. A. G. A viet and Mr. George A viet 
Clerk to the Grand Jury, Mr. R. Swinhoe • - - -
Moulavies, Mahomed Moraud and Warris Ally • - -
Pundits, Ramjoy Turkolonkar and Calleekante Biddiabangis 
Moolnahs, Syed Ahmed Ally and Shaik Mahomed Mokin 
Brahmin, Gungadhur -~aneegroho • - - - • 

66,000 

21,000 
24,000 
22,800 
33,000 
30,000 

8,400 
7,200 
4,800 

25,200 
!J,SOO 

11,100 
1,200 
6,000 
3,600 

960 
1,176 
7,200 

BOO 
2,400 
2,400 

360 
360 

/ ·--~ 
Dated 6 December1836. 

(signed) Ed111ard Ryan. 
J.P. Grant. 
B. H. Malkin. 

(No. 372.) 

To the Honourable the Judges of the Supreme Court. 

Honourable Sirs, 
WE have the honour to acknowledge the receipt of yo~r letter dated the 6th 

inst., furnishing a. list of the officers of the Supreme Court, showing their names 
aud salaries, and stating that they have been directed to communicate with the 
Accountant-general as to the mode of accounting for the fees, &c. 

2. We feel much obliged by the promptitude with which you have attended to 
our wishes, and we shall not trouble you with any further observations connected 
with this question, except to state that we would not object to some reduction of 
the proposed surplus, which appears more than sufficient to guard the Government 
against incurring any loss in consequence of the arrangements recently authorized 
for the purpose of reducing the present high charges for engrossing. 

Council Chamber, 19 December 1836. 

. We have, &c., 
(signed) AucAland . 

.tl. Ross. 
H. Skakespear. 
W. Morrison. · 

To the Right honourable the Governor-general of India in Council. 

Right honourable Lord and Honourable Sirs, 
1. 'V E beg to call the attention of Government to an omission in one part of 

the schedule of the salaries of the officers of the Supreme Court, forwarded by 
us to Government in our letter of the 6th of December last, which we understand 
may lead to some difficulty in completing the arrangement with the Accountant
general. 

Legis. Cor.s. 
23 January 1837. 

No. 84. 

Legis. Cous, 
!Z3 January 1837. 

No. Bs. 

Legis. Cons. 
!Z3 January 1837. 

No. 86, 

2. The sum of 12,000 Rs. is to be received by 1\ir. Smoult from the Govern
ment annually during the period he holds the office of Ecclesiastical Registrar. ' 
We did not think it necessary to insert this allowance in the schedule of salaries. 
It seems, however, to be convenient that it should appear in the schedule, and it is 
accordingly introduced. 

1-4. . L 3 3. Two 
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Legi&. Con&. 
!13 January 1837• 

No. 87. 

I.egiL CoaL 
!13 January 1837. 

No. 88. 

86 SPECIAL REPORTS OF THE 

3. Two mistakes have also been made in copying the salaries of the Pund! ts 
and .Moulavics from the printed Returns to the House of Commons. The sal:mes 
of the Pundits should be stated at 4,800 instead of 2,400, the salary of one Pundit. 
In the same manner the salaries of the l\Ioulavles should be stated at 4,800 instead 
of 2,400, and u. corresponding alteration will require to be made in the Sche
dules (B.), (C.), (D.) and (F.), annexed to our letter of April last. 

4. These alterations make no difference in the immediate operation of the plan, 
as the past expenditure of Government on salaries, as well as that to which they 
will be immediately subjected, has been understated by tlae omission of the salary 
of one Pundit and one llloulavie. 'The balance, therefore, remains the same. 

5. The only difference "ill be, that· on the final arrangement the salaries of two 
Pundits and two :Moulavies will be abolished, instead of one Pundit and one 1\lou
lavie ; and thus the whole prospective saving will be 4,800 rupees greater than we 
OI·iginally stated it. · . 

6. It may be convenient that we should furnish the Schedule in its corrected 
form, and we accordingly subjoJn it. · 

We have, &c. 

(signed) Edwa1·d Ryan. 
J.P. Grant. 

Court-house, 19 December 1836. B. H. lila/kin. 

; ' 

A Lrsr of the Officers of the Supreme Court, showing their Names. and the Salaries to which 
they will be Reverally entitled on the Arrangement that has been finally approved by the 
Supreme Government. • 

Equity Registrar, Master and Accountant-general, Mr. Dickens - 66,000 
Ecclesiastical and Admiralty Registrar, Mr. Smoult - ~ · ~ - .• ' 12,000 
Prothonotary and Clerk of the Crown, Mr. Holroyd- : - · • ·- 24,000 
Taxing Officer and Record Keeper, Mr. Vaughan 24,000 .: 
Sworn Clerk, Mr. 0. Dowda . - - - - ' - · • ~ · . 22,800 
Clerk of the Papers and Chief of the Insolvent Court, Mr. Franks 33,000 
Examiner in Equity and Receiver, Mr. Macnaghten - 30,000 
Examiner in tbe Insolvent Court, Mr. O'Hanlon - 8,400 
Counsel for Paupers, Mr. Marnell - - - • · '1,200 · 
Attorney for Paupel'll, Mr. Strettell- - - • • 4,800 , 
Jl!dges' Clerks, Mr. Ryan, ~r. Caw and Mr. Hilder- · 2~,200 · · 
Fust Interpreter, Mr. Bli!Clutere - - · - · - - • · • · · 9,800 ' 
Second Interpreter, l!.1r. Smith . - · - - - · - • . . ; •. 11,100. ·: 
Interpreter of Foreign European Languages, Mr. Sirett - 1,200 
Sealer, Mr. Ryan • • . - - - - - • 6,000 
Crier, Mr. Preston - - - - - - - 3,600 
One TipstaJF, l!.lr. Sirett · · -·- : .. - 960 
Allowance for Chobdars - • - • • • 
Inttrpreters to the Judges, Mr. A. G. ATietand Mr. George Aviet -
Clerk: t~ the Grand Jury, Mr. R. Swinboe - · · , • . - : • 
Mool~v1es, M~homed Moraud and WarrisAlly .•. ~ 
Pundtts, RamJoy Purkolonkar and Calleekants Piddyalangis 
Moolnahs, Syed Ahmed Ally and Shaik Mahomed Mokeem 
Brahmin, Gungadhur Paneegroho - - • • • · 

· Dated 19 December 1836. 
(signed)· 

. . . ----------------

-I; 

.. . ! 
. 

1,176 
7,200 

800 
4,800 
4,800 
: 360 

. 36l) 

. Edward R!Jan. 
J.P. Grant., 1 

.. B. H.MalAin. · . . .. 
i f. f r. 

: . .• ' • , :. J •. 

To the Right honourable the Governor-general of India in Council. 

~ight hono~ble Lord and Honourable Sirs, 
IT ts necessary, m order to carry into effect the arrangements that have been 

finally appro~ed as to the fees and salaries of the officers of the Supreme Court, 
th~t the sanction of Government should be obtah1ed to the fil).e which accompanies ; 
th1s letter. · . 

2: The Government nre aware that the Court is empowered under the 30th 
sect10n of the Charter to make such rules of practice .as shall be found necessary, 

. but: 
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but that under the l~thh section it._is provided that any variation _of the table of On F!.o~nc~·Sah· 
fees must be made Wit the appro.,at!On of the Governor-general m Council. ri•• of the Ollicm 

3. ·we shall be glad to receive the formai sanction of Government to this rule of tbe Supreme 
or order in time to give effect to it by the 1st of January next. Courts. 

we, have, &c. 
(signed) Edward Rvan. 

Court-house, 26 December 1836. 
J. P. Gra11l. 
B. H. M allcin. 

1. IT is ordered, That after the 1st day of January 1837, the fees and rewards 
mentioned in the present Table of Fees of the: Supreme Court of Judicature nt 
Fort William, in Bengal, and now made payable in -Sicc:~. rupees, and all fees here
after established or altered, be paid in Company's rupees, and that the several fees 
in the said table specified be reduced accordingly.·. · 

2. That from the same date, in all offices of Coui;t whatsoever, except the offices 
of the Sworn Clerk, Clerk of the Papers, Examiner in "Equity, Interpreten of the 
Court, Chief Clerk of the Insolvent Debtors' Court and Examiner of the Insol
vent Debtors' Court, the folio or sheet, for all purposes whatsoever, shall consist 
of DO words, and seven figures shall be calculated as one word ; and the charge for 
all writings charged per folio be reduced to five annas per folio of 90 words. 

3. That from the same date, upon all monies ordered by the Court to be paid 
into the hands of the Accountant-general of the Company, with the privity of the 
Accountant-general of the Court,· with the exception of all monies paid to the 
Accountant-general of the Company, by any officer of the Court as receiver of 
any estate or property, or guardian of the property of any infant or lunatic on which 
no commission or poundage is to be charged by the Accountant-general of the 
Court, the commission of the Accountant-general of the Court be one per cent., 
and upon all interest accruing upon money ordered to be paid by the Court as 
aforesaid 26 per cent. · · · 

4. That the Accountant-general and Sub-treasurer of the Company shall charge 
the like pe1·-centage on all agency for the suitors of this Court ns they would · 
charge and ·are accustomed to charge upon similar agency for any creditors of· 
the Government. The Rules 3 and 4 are the same as the existing rules of the 
Court. with the exception of the commission or poundage to be charged by the 
Accountant-general of tl1e Court, which, ' on money paid into the hands of the 
Accountant-general of the Company under the orders of the Collrt, i~ reduced from 
21 per cent. to one per cent, · · 

· ... t ; · • (signed) Edward Byan. 

I 

(No. 373·) 
To the !Honourable the Judges of the Supreme Court of Judicature of 

Fort William. ' 
Honourable Sirs, · . 

'VE have the honour to acknowledge the receipt of your letter of this date, 
and in reply, to convey to you our entire approval of the proposed rule which 
accompanied that communication. · · 

2. We have the honour to acknowledge the receipt of your letter dated the· 
lOth instant., forwarding a corrected schedule of the salaries of the officers of the 
court. which will be substituted for the schedule_ which accompanied your letter of 
the 6th of the same month. · 

. · lV e have, &c. 
(signed) .Auckland. 

.A. Ros1. 
H. Skak~spear. 

Council Chamber, 26 December 1836. TP • ./Jfort•i.ron. 

L4 To 

----

Legis. Cons. 
!13 January 1837• 

No. 8g, 

Legis. CC>ns, 
!13 January 1837• 

No. go, 



Legis. Cons. 
23 January 1837. 

No. 96. 

Legi •• Cons. 
~3 January 1837• 

No. 97· 
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To the Right honourable the Governor-general of India in Council. 

Ri"'ht honourable Lord and Honourable Sirs, 
IN R~le No. 1, submitted for the approbation of Government on the 2Gth o.! 

D. cembcr last an omission was made of the words " of the officers of the court, 
toe whom only the present arrangements as to the table of fees apply. These 

d · ted and a copy of the rules so amended submitted for the 'vor s are now mser , . 
approbation of Government. 'Vo have, &c. 

Court-house, 3 January 1837. 

(signed) Edward Ryan.· 
J.P. Granl. • 
B. H .. lllallcin, 

IT is ordered That after the 1st day of January 1837, the fees and rewards of 
the officers of the court, as mentioned in the present table of fees of the ~upr~me 
Court of Judicature at Fort William, in .Bengal, and now .m~de payable, m Sicca 
rupees, and all fees hereafter established or altered, be patd m Com~any s .ruiJces, 
and that the several fees in the said table specffied be red~ced accor~ngly. '· 

(signed) E. Ryan .. 

. . ~ i .. 
(No. 4.) . 

ugia. Coos. 
ll3 January t837• 

No. g8. 

To the Honourable the Judges of the Supreme Court of Judicature of Fort 
William; dated 3 January 1837; · 

· Honourable Sirs ·· · : · · ' · . · 
·WE have the hon~ur to acknowledge the receipt of your letter of ~his date, nnd 

in reply to state that the amended copy of Rule No. 1 has been substituted for 
that which accompanied your letter of the 26th ultimo. . 

' · 'We have, &c .. 

Council Chamber, 
3 January 1837. . . . 

(sigiled) · Auckland. 
A. Ross. 
W. Morrison. 

--~ .. "; __ ) ..... · ...... 
. -~ 1 ·_' -·~'!I-.,_.!"·--, "·.fi 

Legia.Cona. 
!13 January 1837• 

No. 91. 

To W. H. Macnaghten, Esq., Secretary to the · Goven;tment o[ lnd~a, : 
1 . Legislative Department. , , : ,' , • . · . · · · · 

Sir · · ··. '· _: · 11" 
I HA ~ the honour to acknowledge the receipt of your letter under date tlle 

5th instant, forwarding a correspondence with the Honournble the Judges of the 
Supreme Court of Judicature, and requesting my opinion· as to the' bes~ mode 'in 
which the fees should be accounted for and remitted to the General·Trcasury by 
the officers of that court; under the arrangement for the future payment of the 

Accountant-gene
ral's Office. 

salaries of the officers of the said court. · · ' : ., ' ' · · I · . 
I have the honour to state, for the information of the Right honourable the 

Gov('rnor-general in Council, that it appears expedient, in' the first place, that the 
salary bills of the several officers of the Supreme Court. the abstra.Cts of, their 
monthly establishments and contingent bills, should· be subject; to audit by the 
Civil Auditor, in the same manner as the Government' services, under specific 
instructions from the Government Treasury on the monthly issue of pay. ; i 

That the commissions and fees, as they are realized in the several departments 
of the court, be remitted by the respective officers to the General Treasury, under 
a receiplo from the Sub-treasurer. That a head of account be opened in the general 
books of this Government, denominated " Fund for the Payment of Salaries, &c. 
of the Officers of the Supreme Court," to which all sums. so received shall be 
credited by the Sub-treasurer, that bead being charged .,with the ,amount of 
salaries, establishments and other incidental disbursements, and eventually closed 
by an annual transfer of the balance to "Profit and Loss. 'I, . . 

Having put myself in communication with the Registrar of the Supreme 
Court, I have the honour to submit, for the information of Government, n copy 

of 
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of n. letter from that officer, in wllich he states tl1at it will he of essential import- No. 1 • 

fi th 't fG t d th d k' f I OnFHsn~~<ISalB· :mce, or e secun fy o ~vermfnetffil an, b'llo udo wor mg o ·t re new plan, that rie• or rhc Olfic·ers 
the present system o taxatton o o 1cers 1 san payments on the lOth January or the Surreme 
18th Juna and 25th October, be continued for at least the next 12 months. If c .. u.-1$. 
his Lordship in Council require him to do so, he is prepared to state his reasons at 
length for this proposition, in which the officers of the court generally concur. 
Should this proposition receive the sanction of Government, I would recommend 
as suggested by Mr. Dickens, that on the lOth January, 18th June and 25tl: 
October in the following year, all sums received under taxed bills, and all sums 
on any other account intermediately, be paid over to the Sub-treasurer, accom
p:mied by the following certificate: 

"I, A. B., do hereby solemnly declare and certify, that, to tlte best of my 
knowledge and belief, the said last-mentioned sum of is the 
whole amount actually received by me as such aforesaid, on 
any account whatsoever, for business done in my said office from the period 
beginning from · and ending on 
and that the above-mentioned sum of 
amount actually due and unpaid to me as such 
like period." 

is the wltole 
for tlte 

• That tl!e officers of the court transmit for adjustment to the Accountant in the 
Judicial Department, as soon after the close of each mont11 as practicable, a 
verified statement of all sums received by them respectively, and remitted to the 
General Treasury. · 

That at the end of the year the Taxing Officer do furnish, at each pe1·iod of 
payment, a. detailed statement, in debtor and creditor form, to the Accountant in 
the Judicial Department and the Chief Justice or Senior Justice for the time 
being, of the amount of taxed bills of all the officers, and of amount of arrears 
unpaid, and of the amount paid to the officers for salaries, and of the amount of. 
the ordinary and contingent bills for expenses; the latter to be furnished to tlte 
Taxing Officer by each officer of the court. 

I have, &c. ' · 

Fort William, 26 December 1836. 
(signed) G. llforley, 

Accountant-general. 

Sir, 
To Charle1 J.fotley,. Esq., Accountant-general, &c. 

ON the 6th day of December the J:udgcs of the Supreme Court passed an order 
in terms following: . 

"It is by the Judges ·ordered ·and directed, that the officers of the Supreme 
Court and Insolvent Court named in the list annexed to the said letter of the 
Judges, addressed to tbe Right honourable the Governor-general of India in 
Council, dated 6th December 1836, and hereinbefore last mentioned, do put 
themselves immediately· in communication with tbe Government Accountant
general, as to the mode in which the fees and commission hereafter receivable by 
such officers respectively are to be accounted for and paid over to Government, 
and as to the mode of receiving the salaries to which they will be respectively 
entitled under the arrangement for the future payment of the officers of the said 
court, which has been finally approved of by·, the Supreme Government and 
Supreme Court, as appears by the letters and documents hereinbefore referred to 
and read, as the grounds ofthis order." . 

The drnwing up and circulation of this order among tl1e dift'erent officers of 
court was entrusted to :rne; and after notice bad been given to all the officers 
of court, with access· to the correspondence between the Supreme Government 
and the Judges, a. meeting of the officers of court was held on Thursday the 15th; 
instant, at which I was deputed to communicate with you, on behalf of all the 
officers of court, on the llUbject of such measures as will be requisite to carry into 
effect the arrangement for the due receipt of all fees and emoluments ":hich are 
to be paid to Government, and for the future payment of the court estabhshment; 

In pe1formance of this duty, I proceed to submit for your consideration the 
followin~ p1·opositious, which appear to me to embrace all details tl1at rrquire to 
he providl.'d for : · 

J4. ll I. It 

Legi~. Cun._ 
23 January 18:17• 

No. gll, 
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1. It is proposed that the officers be paid f1·om the lst January next (or from. 
the commencement of the arrangement, in case unexpected rJelays should occur 
to prevent its commencement on that day), in tl1e same manner as the Govern· 
ment sen·iceR, sending in signed and receipwd bills monthly for audit, according to 
the correc.ted list annexed to the Judges' letter to the Right honourable the 
Governor-general in Council of India, under date the 19th December instant, 
supplying omissions in the list annexed to their letter to Government, dated the 
6th December instant. 

2. That the actual expenses of the Clerks and Writers be certified monthly, 
and signed and receipted by each officer, and drawn for in !ike manner. 

3. That such certificate be printed, and be in the followmg form :-

"CERTIFICATE for Monthly Salaries to Clerks and Writers in Office of 
Supreme Court. 

"I, of the Supreme Court, do hereby solemnly 
declare and certify, that the sum of Company's rupees is the amount required 
for the payment of the salaries and wages of the Clerks and Writers for the 
current month of , according to the list under mentioned; (that is to say) 

AMOUNTS. •· Names------------·- Rupees· 

" 
(signed) 

, I 

' ' , 

. 4. That contingent bills for the wages of extra Writers and· for actual charges 
previously and necessarily paid be sent in for audit, and certified by each· officer. 

5. That such last-mentioned c:!ertificate be in the fo~ following:- : 
' ' . 

"CERTIFICATE for Contingent and Extra Charges incurred by' 
of the Supreme Court. . 

·" I, A. B., of the Supreme Court, do hereby 'solemnly declare 
and certify, that ~e sum of Company's rupees · has been duly expended 
by me in the wages of extra Writers, and that such expenditure wa$ absolutely 
necessary for the due conduct of the busine~s of my office ; and I furt!'er solemnly 
declare and certify, that the further sum of Company's rupees has been 
duly expended for the contingent charges under me1;1tioned; (that is ~ say) 

[each item to 1 ' 
be specified] f---------------.;,,---

and that such contingent charges were necessarily incurred in order to enable me · 
to perform the duties of my said office. · I 

• (signed) . · , 
' ' . 

•• 
·' 

0 .. That station~ry, parchment, q'?'ills, &c., b~ indented for by each officer, who· 
bas hitherto su.pphed the same at his own expense, as required, with a certificate 
that the same IS necessary. · . . · : · · . : 1. ! 

7. That such certificate be in the foliQwing form:- ., . ·. , . , · , 
t1 ' •. 

'' CERTIFICATE for Stationery, Indent of 

" I, certify, that 
the use 'of the office of 
other use. 

· · Supreme Court. . 
'' '\ . 

· · ·. ·is required for· , 
in the S1;1preme Court,· and for no '. 

- • k .. -' • • .-

' . r 
· (signed) .. ! . ; 

11
\ . • ;J · t 

8. That the present syst_em of taxati_on of offlccrs' b.ills imd p~yments ~n lOt~ .· 
January! 18th ~une and 2<>th October lll each year .be continued for .12 montliS '. 
longer, 1f sanctioned by Government and the court. I ani prepared i.o state 'niy ·. 1 

reasons at. length for tbi~ proposition (which I think of essential importa11ce for 
the. security of Government, and the due working of the whole plan for the 
P~rtod of 1~ mo~tbs at least); but these reasons, if required, will most conve~ 
?1~ntly be given m ~ separat~ memorandum ; and I shall only observe here, that 
It IS a r~~ommenclat10n m wh1ch the opinion of almost every practical man · whe~ 
ther sohc1tor or officer of court, concurs. ' 

D. That 
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9. That on the lOth January, 18th June and 25th October in the followin"' On F!::0;n~·Sala· 
year (the dates at which the officers are uow paid their taxed bills), all sum~ ries of the Officers 
received under taxed bills, and all sums on any other account intermerliately be of the Supreme 
paid over to the proper officers of the Government Treasury, accompanied by' the Cou_'_18

_· __ 

following certificates : · 

" I, A. B., do hereby solemnly declare and certify, that to the best of my 
knowledge and belief the said last-mentioned sum of is the 
\vhole amount actually received by me as such aforesaid, on 
any account whatsoever, for business done in my said office for the period begin-
ning from and ending on . , and that the 
above-mentioned sum of - is the whole amount actually 
due and unpaid to me at such for the like period." 

RECEIPT of Sub-treasurer. 

· " 1 hereby acknowlcclge the receipt of Rs. 
certificate. 

" Received, 

, according to the above 

" 

10. That the Accountant-geneml's commissions be paid over at like period, 
under the same certificate. 

11. That at the end of the year the Taxing Officer do furnish at each period 
of payment a detailed statement, - in Dr. and Cr. form, to the Government 
Accountant-general and the Chief Justice or Senior Justice for the time being, of 
the amount of taxed bills of all the officers, and of amount of arrears unpaid, 
and of the amount paid to the officers for salaries, and of the amount of the . 
ordinary and contingent bills for expenses; the latter to be furnished to the Tax
ing Officer by eacll officer of court. 

12. That a claim be· submitted to Government on behalf of the Clerks and·· 
Writers, who are no'v paid in Sicca rupees, for the same rate of payment as the 
Government uncovenanted servants receive ; viz., payment of their actual salaries 
in Company's rupees, at the rate of 104/8 Company's rupees per 100 Sicca rupees. 

I have, &c. 
· (signed) T. Dickens, · Registrar. 

Hegistrar's Office, 20 December 1836. · · ... · 

(True copy.) 

(signed) C. lllorley, 
Accountant-general. 

(No. 17.) 

, Sir, , 
To C. Morley, Esq., Accountnnt-general. . · . j' 

I AM directed to acknowledge the receipt oi your letter, dated the 26th ultimo, 
with its enclosure, and, in reply, to acquaint you that the Right honourable the 
Govemor.general of India in Council approves of the course proposed by you for 
giving effect to the new system which has been sanctioned for the fees nnd salaries 
of the officers of the Supreme Court. The Honourable the Judges of the Supreme 
C~urt have, accordingly,_ been requested to issue the necessary inst~cti?ns to 
carry your suggestions into effect, should they not he aware of any obJectlOns to 
the course proposed; and the necessary instmctions have been issued from this · 
department to the Civil Auditor and the Sub-treasurer for the audit and rayment 
of the salary bills of the several officers of the Supreme Court, the abstract of 
their monthly establishments and ·contingent bills, in the same manner as tha 
Government services on the monthly issue of pay. 

. ' . 
I llave, &e. 

(signed) lV:. H. Jl.facnoghten, 
Secretary to the Government of India, 

Legislative Department, 10 January 1837. 
Legislative Department. 

ll 2 (No. 16.) 

Legis. Cons. 
~3 January 1637, 
, No. 93· 



Lc!>i!, Cons. 
llJ Janu:ny 1837. 

Nu;!)-1. 

l"'gis. Ctm~. 
113 .January 1837. 

N·~ 00· 

SPECIAl. U.EPORTS OF TilE 

(No. 16.) 

To tho Ilonourable the Judges of the Supreme Court of Judicature of 
Fort William. 

Ilonournble Sirs, · 
WE have the honour to forward, for your information, copy of a letter from tho 

Accountant-general to our Secretary's address, dated th~ 25th ultimo, subm!tting 
in detail his propositions relative to the new system wbtcb has been E>a.nct10ncd 
for the fees and salaries of the officers. of the Suprt·me Court., and to request, 
should you not be aware of .any objection to th? course. propos~ ~y Mr. Marier, 
that you will be pleased to tssue the necessary mstrucbons for gmng effed to h1s 
suggestions. . · · 

~. We do not see any objection to the proposition submitted by Mr. Dtcken~, 
in his letter to the address of Mr. Morley of the 20th ultimo, to the effect that 
the present system of taxation of officers' bills and payments on the .1Oth J anua.ry, 
18th Juno and 25th October should be continued for the next 12 months. · ' 

Legislative De11artment. 
16 January 1837. 

We have, &c. • 
(signed) Auckland. 

A. Ross. 
H. Shakespeor. ·. ' 
T. B. llfac·aula!J. 

To the Right honourable tlte Governor-general of India in Council, dated 
. .. 23 January 1837. · " . : . 

Right honourable Lord and Honourable Sirs, 
WB have the honour to anno•mce to you that Mr. Smonlt, in consequence of 

ill bcalth, bas resigned his offices in the Supreme Court of Judicature. We have, 
in consequence, appointed Mr. Dickens his successor in the offices of Ecclesias
tical and Admiralty Registrar, which, in "conformity with the, arrangements pro
posed in our letter of the 25th April 1836, he will hold together with his present 
office of Equity Registrar. According to the same .. arrangements, Mr. Dickens 
has already resigned the office of Keeper of the Record!!, :md Mr. Vaughan has 
been appointed to it;' and J.Ir •. Dickens now •resigns ·the oflicfs of, Master in 
Equity and Accountant-general, arid will hold the· three offic~s at present. '!Jnited 
in him, and that of Sworn Clerk also, when a vacancy occurs, on the same terms 
as Mr. Smoult held those of, Ecclesiastical and Admiralty Registrar only; t~at 
is to say, receiving the commission of the Ecclesiastical Registrar as ·ex-officio 
administrator, and defraying ·the expenses incurred in that capacity only; arid 
receiving also the salary of 12,000 lls. per annum, assigned in. the sclJ.eme sug
gested by us, and adopted by the Government, to him or .Mr. Smoult, while either 
of them filled tho!e offices, but to which no future holder of the office· will· be 
entitled. · ' · · .. 'o"/ 

Mr. Dicl,ens's offices of Master in Equity and Accountant-general being' thus 
vacant, the Chief Justice and Mr. Justice Malkin have appointed Mr.• Dobbs to 
hold them. His immediate salary, according to the arrangements proposed, will 
be 30,000 rupees per annum, to be increased by 12,000 rupees on the occurrencE,) 
of a vacancy in the office of Examiner in Equity, and by 6,00d on the occurrence 
of a vacancy in that of Examiner of the Insolvent Debtors' Court, ·each of which 
offices ""ill then be annexed to those held byMr. Dobbs. , 
. As Mr. Dob~s will hold these offices at a salary of 36,000 rupees instead of 
that now receiVed by Mr. Dickem, namely G6,000, there occurs a saving of 
30,000 rupees beyond those originally contemplated as likely to come into imme• 
diate ope~ation. The whole amount of the reduction of expenditure which we 
proposed m our letter .already. referred to, but _which we postponed till the falling 
ID of offices rendered 1t practicable, was: Co.'s Ils.26,158. 1. As this falls short 
of the saving no'Y effected. we propose at once to. introduce it, and, accordingly 
request your concurrence in the rules for the alteration of fees 'which we subjoin. 

W? do not propose at present to make any other alteration or reduction, The 
pract1ce of the court is about to undergo considerable change by the introduction 
of. the new rules already passed on the Equity side, and of others iu:iderconsider
atiOn for.the other sides of tho court. ·It will, in our opinion,' be desirable to 
see the et?ects of these changes before we decide what other reductions it will bo 

. most 



INDIAN LAW CO\I!\l!SSIOHI:IlS. 93 
\T 
L,O, 

mo.st dc,irahlc to cllcct when the fc.Ilill 0" in of oLhcr ofEccs all'ortl:', t!1c 
doing so. 

'\V c have, &c. 

1TIC~l18 of On rtO;t[ld :--•.. b. 
rir3 (!i t!l(' o::;u[~ 
oftLc ,:·._··_;·l't'lu·.: 

Court-house, Calcutta, 
15 January 1837. 

(signed) EJ"'ard BJan. 
J. P. G1·ant. 
B. II. lllall.in. 

I. It is ordered, That from and after the 1Gth day of January 1837, in all the 
offices of this court whatsoever, the folio or sheet, for all purposes whatsoever, shall 
consist of !)0 words, and scrcn figures shall be calculate!l as one word, and the 
ch:trgc for :tll "Titing~ charged per folio sh:tll be reduced to five annas per folio of 
DO 'Yonb. 

ll. It is onlcrell, That in the office of tho Examiner in Equity the practice of 
engrossing ::uul the charge for it Hlmll be abolished. 

(signed) E. RJtan. 

(No. 1 o.) 
To the Honourable the Judges of the Supreme Court of Judicature of 

Fort William. 
HonouralJie Sirs, 

'\VE have the honour to acknowledge tho receipt of your letter, date!l the IGth 
instant, with its enclosures, and in reply to state, that we arc not aware of any 
ol~jcction to the arrangements which you have done us the favour to report for our 
information. 

\Ve have, &c. 

(signed) Auckland. 
A. Ross. 

Legislative Department, 16 January 1837. 

JJ. Shahcspcar. 
T. B. lllacaulay. 

To the Right honourable the Governor-general of India in Council. 

Right honourable Lord and Honourable Sirs, 
WE have the honour to acknowledge the receipt of your letter, dated the 16th 

of January la~t, enclosing for our information the copy of a lE-tter from the 
Accountant-general of this Presidency to '\V. H. Macnaghten, Esq., Secretary to the 
Government of India, date<l the 20th of December 183G, submitting in detail the 
Accountant-general's propositions relative to the new system, which has been 
sanctioned, for the fees and salaries of the officers of the Supreme Court. 

'\V c nrc not aware of any objection to the course proposed by Mr. Morley, and 
we have issued the necessary orders for g-iving effect to his suggestions. 

Wn do not ~co any ol~jcction to the propositions submitteu by l\lr. Dickens in l1is 
letter to the address of l\lr. Morley of the 20th of December last, to tho cil'oet 
thn.t the pre~cnt system of taxation of officers' bills and payments on the 1Oth of 
Jamw.rr, 18th of June and 25th of October, should be continued for the next 12 
month~. 

Court-house, 23 January 1837. 

"\Ve have, &c. 

(signed) Edward l~r;au. 
J.P. Urant. 
B. 11, Jla/kin. 

To lV. H. llfacnaghten, Esq., SC'cretary to the Government oflndia, 
dated G February 1837. 

Sir, 
'\Vnn reference to your letter of the lOth instant, I have the honour to r!'quc't 

that you will be pleased to furnish me with a statement of the salaries whkh the 
14. M 3 ofliccrs 

Courts. 

l.t'gis. C(IIIS 0 

23 January 18;]7. 
No. 100. 

I.egis. Cons. 
23 January 183;. 

No. 101. 

Legis. Con<, 
23 Jan nary 1837· 

No. 95· 

I. .. egi.;;. Cons. 
6 FeLruory 18,17· 

l:'<o. 3, 
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SPECIAL REPORTS OF TilE 

011 F;!o~n!·saia· officers of the Supreme Court of Judicature in Fort William are authorized to 
ries of the Offioera draw, to enable me. to audit the bills for the present month. 
af the Supreme 
Courts. I have, &c. 

Legis. Cons. 
R7 February 1837· 

No.5· 

. Fort WUlia.m, Civil Auditor's Office, 
31 January 1837. 

(signed) C. T1·owers, 
Civil Auditor • 

ON thE\ 3d instant a. copy of the list of the officers of the S~preme · C:ourt of 
Judicature at Fort William, specifying-their names and the salanes to whiCh _they 
are entitled, was transmitted to the Civil Auditor and Sub-treasurer respectively 
for their guidance. 

'. 
. . 

To 1Y.II.llfacnaghten, Esq.; Secretary to Government in. the Legislative.: 
. Department, dated '1.7 February 1837 • · : . : .. 

S1r; ·: · · · · · . • · 
WITH reference to the letter addressed by me to the Accountant-g~~eral, under 

date the 20th day of December 1836, containing propositions for .the, future pay-
. ment of salaries of the pffi-

ltb. Thalatatiouly, parcluueato, , .. 11o, Ice. ho indented fur by .... officer .who 1w hitherto ouppliod cers · of the Supreme and . In-
tho ....... uowo upeooe. .. '"'~aired, with • eeniti•ate , ... , the ..... ;..........,.. solvent Courts, their Clerks 

7th. Thalaoeh~beU.tbofoJJowiDg£orm:- and Writers, and the suP,. 
· ply of statiol\erf and parch-

Supreme Coort. ment for the use of the several 
loNiuireclfortheuaeoftheofficeor offices; the Gth'and 7th par&~ 

•• c.aTIPIC.&.Ta Cor Stationery, Ioden& of 

.. T, «rtify, that 
1a &he Supreme Collft, and for no other uee. 

" (oigoed) .•. graphs of which · ~etter · are 
6th. With reference to the oecood paragraph of r••• leller of the lot ioatant, I would ouggeat ... OS~. annexed in the margm; I have 

di~n·r. of .. ·~plica~inn to ~··•romenl for tho IIIUO of orden to the Stationery Committee for. tho C..~· t state 'that I have receive"d 
mlttee 1 eompl)·mg w•th the 10deo1:8 ol tbe lf!Yerd officera who, u.nder the new arrangement., wW nqull't 0 · , 
atauo•••Y from tho atationery depot. · from the· Accountant-general 

ht. It io propooed that the of&un be paid from tho Jot Jaouary nezt (or from the commeoeemnl of tho a letter dated the 4th instant, 
arranl:"meo~ in..,. uoezpect.d dela)'lohouW oceur to p,....at io. eommoaoement oa tbot day). io the ume th '6th aph of· which 1•9 .......... the c ............. m..., aeodiog ia aignod aocl receipted billo mootbly for audi~ .... rdios to the e paragr 
eomcted bat onnezed to tbeJudge-.Jolter w tho Rigbt honourable tbo Govemor-l"oenl ia Couaci1 of Ia4ia, a) SO annexed in the margin. 
••der date the 19th D.eomber U..tanl, oupplyU.s omiasiooa iD tho liat IIIUIIOSed to their le- to Gom1uou:nt, · Th · ( • · J ra1· • 
dated the &th n ...... ber iaotaot. . e .xovernor - gene 1n 

lU. Th•l the ocluohzpeo ... of a.ru aocl Writlen he Cltli&ed moothlJ! aocl lignod aocl nceiptod by each Council and the Judges hav-
ellieer,oncldrowAmiDiike IDallDWo . . . . . .' , • • ' , ' ing' S~ctioned the pi~ ·'!8 

aa. Thataocheenitieatebepriated,aodbaialhofi>llowiagmm:- ,. , subm1tted by me to the .Ac-
• Cznme .. ufor lfoothly Solarieo .. Oorb aod Wrilel'l ia the oliioe, Supreme Court. . eountant-general, I. have ~0 

"I, of. the Supnmt Court, do htroby IIOiemJ>!y declaro aod eertify, thottht IUIII o{ Com• request that you Wlll Jay be. 
, •• _, •• mpeeo II tho ....... l'lquirecl for tho payment of tho oalari .. aod """'" of tho Clerko .. ~ fore Government '.my appli-
WncenlorthtcllrNDtmonthol accordiacto&heJi..&uader-meD.tioaed• (thatiatouy) t' fi ' h • · f h' 

AKOUKTio 

Nameoo ____________ n.. 

• ca 1on or t e 1ssue o . t e 
requisite. orders'. to, .. the .. Sta
tionery Committee ; and: 1 
have further to request, with 

----------.-___:.- reference to paragraphs 1· to 5 
4th. ThateoatingentbiUafurthe.._ofeztraWritert,aodfur actualclwpo~iooolraa4-u of my letter,of, the 20th day 

pWI,be .. tU.f .. awli~onci...-ti&.dbr..J.o1&atr. . '1 of December '1836. to the 
5th. That auelllut-DIOIItioood certi&c.to be Ia the WID tono.iog :- Ac?Ountant-gerieral (copies: 9f 

wh1ch paragraphs are also an-
• a c .. ~JnCAT& for Cootiogealaodtstr&Chargoo iaeorreol by of the 8Dpftlll0 Court. nexed in the JlllJ.l"gin) fOU 'will 
•1, A. B., of the Sop....,o Court, do oolemoJy declare aocl oerti1J that the nm of Com a 'a ru J b fi G 1 

• 
hu been duly ezpended by me in tho wag" of ntoa Writert, onc1 &,1 nch ezpeoditure,!: J... ::r ay e ore , OVerllment my 
...., fur the d•• ... d ... :" ~~oe buai ... or mr .m .. , ••d 1 fortber ...... a~, t~ee~ar .... 1 certi~. L":':.: application on· behalf· or -the 
funber oum of Company a rupeea hu beea dulyupeoded for lbe CODtiogmt -~-- IU1dero ffi · ; " • 
tiooed; (thatioto•rl . . -... -. o cers of the Supreme and 

[Each ircm .. be. Insolvent Courts, that the 
•peciied.] CivU Auditor may be furnished 

A · · . • with the· requisite orders to .i: :~~~··· eontinJl"lll chug .............. ,j], incurred Ill order to enable melo perform the dulitl of my audit the . bills for salary . of 

Rtri.trar"• Offire, 8 February 1 S:J; . .. 
. .. (•igoed) ' . ·" officers and ' clerks; . and' for 

contingenc;ics, from the lst' of 
· January 
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January 1837, according to the plan sanctioned by Government, and contained in 
the letter of the Judges and the propositions I have submitted. 

I have, &c. 
• (signed) T. Dickens, Registrar. 

N.B.-Lists of the establishment of Clerks and of office servants of the 
rcstJective offices of the Supreme and Insolvent Courts are submitted for consi. 
deration to the offices of Audit and Pay, for their information and guidance. 

A list of establishment and servants of ihe Master's and Accountant-general's 
office is not included, but will be sent in hereafter. 

LisT of Clerks, Writers and Servants in the Equity, Ecclesiastical and Admiralty 
Registrar's Office •. 

Monthly Salaries, in C01npany's Rupees. 

Mr. M. Cockburn -
Mr. Richard Deefhotts •. 
Bhacaram Bonnerjee 
Damooderday • 
Mr; G. A. Swarris 
Mr. G. Mackertich 
Mr. M. De Souza • • 
G roopersand Sill - • 1 

Roopnarain Ghose -
Drankij~en Dose -

· Hoopchand Durraul •, 
II urropersand Sein -
Donemallv Ghosaul 
:Mandub lVIookerjee 

. Roopchund ~ill · .• 
Muddenmohun Day 
Gorrudchund Addy • 
lssurchunder Bonnerjee 
J oznarain Doss 
Mr. Francis de Pinto 

: Moheschunder Bonnerjee . 
• Govindhone Chuckerbutty 
· Narain How - · 

' 

-. -

Register's Office, 10 February 1837. 

•. 

.. 

.. 

• 

-. 

-

• 

280 
80 
60 
IJO 
60 
60 
40 
40 
32 
30 
3G 
23 
27 
26 
26 
24 
20 
20 
16 
12 
12 
10 

0 
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• 

i..1sTof the NaDies.of Writers a;,d Senants attached to the Office of Sworn Clerk of the 
Supreme Court, with their respective Monthly Salaries. 

•. . 
"Duneymandub llonnerjee 
ChuUachund Dutt - • 

· Bajnarain Biswas • 
Co1lypersand Gllose 

· Luckunchunder Bonnerjee 
Gopeemohan Dutt - ' • 
,Bnjo Mohun Sircar · .. , .• 
. Callachund Chuckerbutty 
Annunchunder Chuckerbutty • 
Runobeharry Mitter ·.• 
Ranjmohun .Moitree '· 

'Kissonchunder Bonnerjee 
·llahamut Hurkarah :

·• 
; Eedoo Bbistey · · - · · · ..; 
"J oomun Maitur , ) - - .: 
])ufterree 1\Ieertajuddeen• 

·surrubdee Duster . -· ..; .. 

-
• 

• .. 

--
Co.'&Rs. 

• 

. Cdo'IB.. •. ,.. 
64 
32 
29 
17 
17 
21 
17 
13 
13 
22 
17 
11 

6 
1 
1 
3 - .-

2 

284 2 _ ...... __ _ 
*' This name is kept jointly by the Sworn Clerk of the 11apers, from. each of whom he 

. has always received three rupees per month. 
N.B.-On the 1st March each year Punkah-bearer has been added as jnint account of 

Sworn Clerk and Clerk of the Papers (who sit in the same room), from each of whom he 
nccives two rupees per month. · 
· 14. !~ 4 Ltn 

No.1. 
On l'eeo nnd Sala• 
ric• of the Officer& 
of the ~upreme 
Courts. 

I..egis. Cons. 
'17 Febnmry 1837• 

No. ti. 
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Oo Ftt>a and Sala
riu of the Ollitcrs 
of the Suprtme 
Courts. 

SPECIAL REPORTS OF THE 

LtsT of Clerks, Wri!ers and Servants in the Clerk of the Crown and Prothonotary's Office.·. 
Monthly Salaries, in Company's Rupees. 

Ramtoonoo Sill - - • - • - • • :- • • 260 - .-
Mr. Saunders discharged, when a fit person procured to be appo1Dted; Com-

pany's rupees, 130 • • • • 
Dabyehum Mozendar :. 

130 
llO 

64 
- -

.Bolananth Bolear ·• 
Sumbuchunder Bonne1jee 
Rameomul Dutt 
Dinnobundo Sei.m -
Nilmoney Budden -
Raj Kistno Bonnerjee 
Colly Doss Mozendar 
Bhoyrubchunder Doss 

· .Nileomul Chatteljee 
Bungachatterjee - -
Ramcoomar <;:hatteljee 
Muddo Dutt • -
Doorgachurn Doss -
Gun!(arnarsin Sing -
Raj Kistno Chutterjee -
M uddoosoodun Mookeljee 
Dumobundo Bolear 
Groochurn Ghose Mohurer 
SurrooJlchunder Sircar 
Nazim Duftry • 
One Peon 
One ditto 

· 9 February 1837. 

.. 

.. 

- -
6.> - -
36 
30 - -
22 - -
20 
20 
20 - -
10 - -
16 
16 
16 
16 
14 
14 

.10 
10 
10 
8 8 -
7 8 -
7 
6 -

Co's. Rs. 933 

A LIST of the Establishment of the Interpreters to the Honourable the Judges of the 
Supreme Court. · 

CaUee Doss, monthly, Company's rupees, eight . • . 8 

· LnT ofWriters employed in the Chief Interpreter's Office for Translations. 1------
Ramdhon Mitter - 40 
Thushmut All~ - 20 

... • 

Calcutta, 10 February 1837. 

eo:.&. Go 

A LraT of the Establishment of the Sealer of the Supreme Court. 

Juggobundo Day, monthly, Company's rupees, seventeen - 17 
Haza.mendy Hurkara, - ditto - - six - - 6 

---

1-----
Co.'81U. 23 - -

LIST of the Names ofthe Writers and Servants attached to the Office of the Crier of the 
Supreme Court; witb their respectiv~ Salarifos. 

Buneymaudub Bonnerjee • : • 24 - - , 
Muddoosoodun Sircar - 10 - - , 

·-----
Co'1. Ra. 34 

· 10 'February 1837. Crier of the Court. 

LIST 
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LisT of Clerks, Writers, &c., Salaries and Wages in the llecciver's Office, Suprcm~ 
Court. 

Oleenosh Chunder Gangooly -
Obhoy Churn Roy • · -
Parbutty Churn Chatterjea • 
Parbutty Chum Mookerjeea - · 
Moodoosoodun Ghose • -
Durbarry Hircurra.h 

I 

1\Ionthly. 
12:> -

40 
20 - -
10 - -
10 

6 - -

Co.' 1 Rs. 211 

LisT of the .Names of Writers and Servants attached to the Office of the Chief Clerk of 
I Insolvent Court, with their respective Monthly Salaries. 

CnxEP CLERK's OFFICE. 

I 

John D'Cru1; • . ~ • 
Ramchunder; Bonnerjee .. -· . 
Gopeynauth Ghose . 
Tarrachund Mookerjee • 
Gungabistno Day-. -. 
Tarranneychurn Doss • · • . 
Dufturree N azeer· • • • .. • • 

Co.'1 Rs. 
64 
~7 

21 
21 
17 - -
11 

6 

Co.'• Rs. 157 .:.. -

'JuDGEs' CtiBKS' EsTADLISBliiEI'ITS, 
'I \ ,, 0·' 1 1 ° 0 

; 

Bissumbur Day, Writer - • •, , • 
Nilmoney Day, ditto 
Rambumo Bonneljee, ·ditto • - - • - . -
Nilmoney Mozoomdar, Messenger and Collector of Fees . -
Cossinauth Tajore, Brahmin: · · · · · 
Ram Tajore, ' • ditto • 
Ozar, Mootnal1 · - - -
Khodubux, ditto • . ' I . 'I" ·, .,' \' 

-·. 

Co.'1 Rs. 

Co.'s Rs. · 
40 - -
20 

. 20 

12 - ·-
7 
7 
'1 
7 

120 - -

Company's Rupees, One hundred and twenty. 

10 February 1837; 

- - :, i . 
··- ··-· -··· ~ . . -- ' 

I . 

I . ' 

~ . ' ' . , . 

·(signed) 

'. 

C.B.R!Jan• 
JolmCorr. 
Edward Hilder. 

LisT of Writers and Assistants employed in the Second Interpreter' a Office for Translations. 
· Month!y Wages in Company's Rupees. 

' H. A. Smith .,-
Shinauth Dutto 
Ramchuud Moodole 
Rammaissore Dutto 
Rostomulley- Moonshee • 
Soodahram Pundit ':' 

. ' 

' . 

.• 

Calcutta, 9 1-'ebruary 1837. 

-. 
• 

N 

•.. , 

. -

·Co.'s Rs. 

53 
34 - -
13 

9 
18 
13 

140 - -

Ltsr 
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Oo frrs and Sala
ries of the Officers 
of the SuprtnJe 
Courts. 

LIST of Clerks and Writers, Salaries and Wages in the Exo.miner's Office oftl1e 
Supreme Court. 

Monthly. 
170 -

64 
l\Ir . .Michael Cockburn -
Issurahunder Chatterjee 
1\Ir. Joseph Roger -
Rammohun Doss -
Ramdhone 1\looketjee -
1\Iuddoosoodun Doss 
Goormaney Duftory 

64 - -
Ill 
26 
16 -

8 8 

Co.'a IU. 398 8 -

LIST of the Names of Writers and Servants attached to the Office of Clerks of the Papers 
of the Supreme Court, with their respective Monthly Salaries. 

Cun~rs oF TBB PAPERS O.Pnc:r;:. 

Chundrychurn Dose -
Kissenchunder Bonnerjee 
Vincent D'Souza •• -
Geo. Reston 
Dufterree• (1\leertajuddeen) -
Cumoo Hurkarah - - -
A. Duster Surrub Dee -

64 
4S 
3Z 
zz -

3 
6 

· Co:, Rs. 176 2 

• This man is kept jointly by the Sworn Clerk of the Papem, from each of whom be bas 
always received three rupees per month. . 

N. B.-On 1st March each year a Punkah-bearer baa been added on joint account of 
Sworn Clerk and Clerk of the Papers, who sit. in the same room, from each of whom he re
ceives two rupees per month. 

A LIST of the E&tablishment and Servants of the Record Office of the Supreme CourL 

Co.'• Rs. 
N ubokissen Mitter 34 
Muddoosoodun Ghose - Z2 
Ebuduth Khawn Duftery s 

1----
Co.' s Rs. 64 

Supreme Court, o Feb. 183.7. Record Keeper. 

. . 
A LisT of the Establishment and. Servants of the Taxing Officer of the Supreme and 

Insolvent Courts. 

1\lr. Thomas Bothelho -
lssurchunder Sain -
Ramnarain Nunday -
1\lr. William Lawrence -
1\luddunmohun Doss 
Sree Kissen Dose 
Juggemauth Dramin 
llabcewoolah Peon 

Supreme Court, 9 Feb, 1837. 

-
.-

150 
60 
50 
30 
25 
15 

8 
8 

Co.'s R1. 336 

Taxing Officer. 

LIST 
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L[ST of Writers and Assistants in the Office of the Attorney for Paupers in the 
Supreme Court. · 

Co.'s Rs. 

On Fees and Sala· 
ric, of the Ollie"" 
of the Supreme 
Court&. 

Mr. John Collys - - 100 

30 

ToTAL - Co.' 1 Rs. · 130 

Calcutta,lO Feb. i837. (signed) Charles Strettel, 
Attorney for Paupers. 

CouRT for the Relief of Insolvent Debtors at Calcutta. 

RETURN of my Establishment as Examiner, Common Assi~nee and Commissioner for 
taking Affidavits of Insolvent Prisoners in the Gaol. 

Sa. Rs. Co.'s Rs. 
Drojomdrun Holdar - 36 - -

Mohunchunder Dose 

Deaier 
20 - -

2 

67 ·- 60 12 9 
Disallowed: 

Charges for buggy and horse, necessary to attendance at the 
gaol to take Affidavits, Petitions, ASsignments and Sche-
dules from Insolvent Prisoners - • - - . - 32 

Sa. Rs. 89 per month. 

The above charges are idP.niical with those on which my Ueturns to the Judges were 
made, and were deducted from the gross receipts of the office to constitute the. net pro
ceeds thereof, on which the average was struck by the Judges. 

Office of Examiner, (signed) P. O'Hanlon. 
11 .Feb. 1837. 

(No. 41.) 

To the Honourable the ~udges of the Supreme Court,·dated 27th February 1837. Legis. Cuns. 
H hl s· 9.7 February 1837· onoura e II'S, No. 8. 

WE have the honour to transmit for your infonnation the accompanying letter 
from Mr. Dickens, dated the 8th instant, to the address of Mr. Secretary Mac· 
naghten, covering lists of the establishments of clerks and office servants of the 
respective officers of the Supreme and Insolve~t Courts~ · 

2. 'Ve are unable to fonn any opinion as to the reasonableness or otherwise of 
the establishments appertaining to the several officers, and 've request that you 
will do us the favour of stating your sentiments on that point. -

3. On a cursory observation of the lists submitted, we have remarked one item, 
·which hardly seems to fonn a legitimate charge. 'Ve allude to the charge for a buggy 
and horse for attendance at the gaol, which item is entered in Mr. O'IIanlon's 
statement of the establishment required for the duties of his office. 

Legislative Department, 
13 .February 1837. 

We have,&c. 
(signed) · lf. H. Macnaglzten, 

Secretary to the Government of India, 
Legislati\'e Department. 

N2 Lzsr 



100 SPECIAL REPORTS OF THE 

Lr~is. Como . 
• , r.bruory 1837· 

No.7· 

LisT of Clerks, Writers and Servants em~loyed in tbe Offices of the Master and 
Accountant-general of the :Supreme Court at Calcutta. 

Legis. Cons. 
~7 Fturuary 1837. 

No, D• 

Lt·gi•. Cons. 
~7 f\·Lruary 1837. 

No, 10. 

l'IAMES, 

Monthly 
Sala~ in 
Co.'s Rs. 

-------------------------------
Shackoo Dos 
Ilurromohun Dutt 
1\lr. 1\1. Z. Shircore 
Taruney Sunker Roy 
Ilurryhur 1\Iookurjee 
Doll'anny Churn Bose 
Rajuara•a l3onnerjee 
llurrockunder Mitter 
'l'ackoordoss 1\lookerjee 
Dijoonauth Pundah 
Mirza Nazim Duftey 
Aftrc Duddeen Peun 
Dunvun and Meter 

.. 
,. 

322. 
450 - ':" 

80 
53 8 -
43 
35 - -
32. 
21 8 -

8 8 
6 8 
7 
6 - -
2 

Expenses of Establishment per month, Co.'s Rs. · 767 1-----
Or, per annum, Co.'s Rs. - · • • 9,20-t - -

. 

:o February 1837 • 
(signed) A. Do!JlJs, · 

1 
1\laster Accountant-general, S11preme Court. 

. (No. 46.) 

To the Honourable the Judges of the Supreme Court, dated 27 Febrnary 1837. 

Honourable Sirs, . 
Wrru reference to the letter of the Governor-general in Council to your 

address, under date the 13th instant, I am now directed to forward as a supple! 
mcnt the statement of the Master and Accountant-general of the Supreme Court, 
received since tfle despatch of the letter of the. above-mentioned date. 

I have, &c. 
(signed) W. H. llfacnaghlen, 

. Secretary to the Government of India. 
Legislative Department,. Legislative Department. 

,20 February 1837. 

To the Right honoutable the Governor-general orlndia in Council. 

Right honourable Lord and Honourable Sirs, · . . . 
WE have the honour to acknowledge 'the receipt of your letter of the 13th 

February last, enclosing a letter from Mr. Dickens, dated the 8th instant, to tho 
address of l\Jr. Secretary 1\facnaghten, covering lists of the establishments of clerks 
~tnd office servants of the respective officers of the Supreme and Insolvent Courts, 
and requesting us to state our opinion as to the reasonableness or otherwise of the 
establishments appertaining to the several officers. We have also to acknowledge 
the receipt of 1\lr. Secretary Macnaghten's letter, dated the 20th of February last, 
forwarding, as a supplement to the letter of the Governor-general in Council of the 
13th instant, the statement of the· ~laster and Accountant-general of the Court as 
to the expenses of his office. · . · · 

'Vc perceive, in looking over the list.~. that the total amount of the expenses of 
the dilfcrent officers of the Supreme and Insolvent Courts is Co.'s Rs. 59,037, ex· 
elusive of stationery. The returns made to us by the respective officers of tlio 
expenses of their establishment, and which we have annexed to the Schedules 
attached to our letter of the 14th April last, amount to Co.'s Rs. 6:.!,218. l 3. I. 
Thr~e returns clo not include the expenses of the offices of the InterprctcJ·~ null 
Attorney for Paupers, which nmount to Co.~ll Us. 4,056, and which are now inc! udell 

"'in 
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No. 1. 

in the ~um of 59,037. \VIu\t the expen!le C)f !'tat.ionery may bt>, we nrc not a hie to On F .... un•l Sah
f'ay, lmt we should hope tho expense of the cstahlishmmtt~ of the oflict-rs of t.Jw "r''·' ''1 th•· OilicH• 

· 1 · f · 'II 1 1 C R •· 1be !-"'lll"cll·e com·t, me U81YC o statwnery, Wl not cxecc1 t 1e sum of o.'s ~. fi0,274. 1:.1. 1., Com·,, · · 
being the total amount of CXJienscs of the establishments, when tho sum of 4,056 is __ · __ 
added to our former return of 62,248. 13. 1. 
~· rn the returns made to us we had no detailed account of tho disburs!'ments. 

We had the gross receipts, with the gross expentliture, fi'Om which, as appcn.rs by 
the schfl<lul~s to the letter of the 14th of April, the net value of each office was 
ascertained. 

At the time the returns were made, the expenses of the respective·estaLiislt· 
mcnts were borne by the officers, and tl1ey bad then no reason to believe but tlmt 
they would continue to be paid in the same manner. It was the interest of tho 
officers to keep down the expenses of their respective establishments to the lowe~t 
scale compatible "ith the efficiency of their oftices. Ucturns were made to ns in 
1827, 1832, 1H33, 1834 and 1835 of the receipts and disbursements of the officl.'rs; · 
anc:f. the expenses of the officers appear to be on the average nearly the sanll.', 
though certainly much li.'S!j than they we1·e in 1827. · . 

We have put the Government in possession of all the information we are at 
present able to give as to the reasonableness of the establishments. We could not 
SJlenk with any accuracy as to the. details without a minute investigation, which 
we should have some difficulty in conducting. We do not, however, believe, for 
the reasons we have stated, that there is any good ground for supposing that tho 
officers have not made a correct return of the necessary expenses of their rc8pec-
tive establishments. • · 

\Vith respect to the charge put forward by Mr. O'Hanlon for a buggy and l10rse 
for attendance at the gaol, it will appear from what we have stated, that tlio itcnts 
of the disbursements of. that gentleman were not stated in his returns to us. 

'l'bis charge may have been included in the sum total of the expenses of his 
establishment, deducting which from the gross receipts, the net value of his office 
was estimated. If that be so, this charge should never have been inserted as pa1·t 
of the establishment required for the duties of his office, and it is one which, as 
our opinion is requested, we would respectfully submit the Uovcrnment ought not 
to sanction as expenditure. 

If, after the explanation we have given, the Government are desirous .of further . 
inquiry into the items of expenditure, we shall be ready to giv_e our best assistance . 
in concluding any inquiry they may desire to institute. · 

. . I • . 

Court-house, 22 _Febl'Uary 1837 .. 

'Ve have, &e. 
(signed~ Edward R.!Jall. 

J. P. t;rallt. 
B. A."Malkin. 

Sir, 'I'o T. Dickens, Esq. 

I AM directed by the Rigl!t honourable the Governor-general in Council to 
acknowledge the receipt or your letter, dated the 8th iusta.nt, with its (.nclosure~. 
and in reply to inf&rm yQu, that his Lordship in Council having sanctioned the 
establishments of the several officers of the Suprt'me and Insolvent Courts (with 
one exception, to be noticed hereafter), the necessary instructions lm ve been 
issued to the oflicei'S of AUilit and Pay to adjust the salaries of tl1e establi~hments 
and contingent charges ofthos~ officers, from the 1st of January last, on presenta· 
tion of bills, cei·tificrl in the manner suggested by you. · 

2. The exception. allude!l to in the preceding para. is in the item or 32 Rs. 
for a buggy and horse, for attendance at the gaol, entered in Mr. U'Hanlon's 
statement, which is disallowed, as not appearing to be a legitimate cbarge. 

3. The neces~ary instmctions will be issued from the general department to 
·the committee for. controlling the ·expenditure of stationery, ·to comply with the 
I'rquisitjon for stationery I'equircd by tho officers of the Supreme and Insolvent 
Courts, on indents to be presented by each officer, certified in the manner also 
suggested by you. · I h & ave, c. 

Council Chnmber, 
27 Feb. 1837. 

14· 

(signed) 11'. 11. /lfacnflglltm, . 
Secretary to till' G owrnmr·nt or lndta. 

N;3 To 

Le3l~. c .. n•. 
~7 .. ebrunry 183;. 

Nu. 11. 
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Lq:is. Com. 
~i Ftbruary 1837· 

No. 12. 

To II. 1: Priusep, Esq., Secretary to the Government of Bengal, Gcncml 
Department. 

Sir, · · C 
UNDER an arrangement recently sanctioned by the Govemor·g~neral m o~n-

cil, the ()fficcrs of the Supreme and Insolvent Co!lrts, who have hitherto !111ppl~ed . 
J tltemselves with stationery, parchment. &c., at their O\Vn expense, are to oosupphe<f 

/ in future with all such articles from the public stores. I am accordingly directed 
to request that the Right honourable the ~ovemor of Denpl llill be ple~sed to 
issue the necessary instructions to the comm1ttee for controlling the expenditure of 
stationery, that indents of the several officers of the Supreme and Insolvent Courts 
presented to the Clerk of the Stationery Committee, certified in the following 
form, may be complied with ; 'Viz.-

" I certify, that is required for the use of 
the office of in the Supreme (Insolvent) Court, and for no other use. 

Council Chamber, 
27 Feb. 1837. 

I have, &c~ 
' 1 (signed) •• • 

(signed) JV. H. Macnaghten, 
Secretary to the Government of India. 

To C. Troroer, Esq., Civil Auditor. 
Legis. Cons. Sir, 

~7 Frbruary 1837· IN continuation of my letter, No. 28, dated the 3d February, I am directed by 
No. 13· the Right honourable the Go'Vernor-general· in Council, to transmit for your in

fonnation and guidance the- accompanying copies of a communication from 
1\fr. Dickens, dated the 8th instant, and of its enclosures; being lists of esta
blishments, of the several officcrl!l of the Supreme and Insolvent Courts, sanctioned 
by his Lordship in Council, from the 1st of January last, excepting the item of 
32 lls., for a buggy and horse for attendance at the gaol, entered in 1\fr. O'Han
lon's stateu1ent, which itP-m is disallowed, as not forming a legitimate charge of 

Le~is. Con~. 

establishment required for the duties of his office. · . 
2. A copy ef the list of establishment of the office of the Master and Ac

countant-general, referred to in the postscript of Mr. Dickens's letter~ since re
cei ved, is also enclosed. - · ' . 

3. The contingent charges of each})fficer will be audited by you on the present
ation of bills drawn up in the usual form, . and certified in the ma.u.ner suggested 
by the Accountant-general, agreeably to the form of certificate, a copy of which 
is annexed.• · 1 ha & · . . :ve, c. 

Council Chamber, 
27 Feb. 1837. 

(signed) W'. H. Mocnaghten, 
Secretary to the Government of India. 

~7 February 1837. Sir, 
No. 

14
' IN ~ontinuation of niy letter, No. 27, dated the 3d February, 'I am directed by 

To TV. H. Oakes, Esq., Sub-treasure~. 

t.1e Right honourable the Governor-general in Council to transmit for your in
fo:rnation and guidanca the accompanying copy of a communication from Mr. 
l:1ckens, dated the 8th instant, and of its enclosures, being lists of establishments 
of the ~e~eral offic~rs of the Supreme and Insolvent Courts, sanctioned by his' 
Lordship m Council, from the 1st January last, excepting the item. of 32 rupees 
for a buggy and horse for attendance at the gaol, entered in 1\Ir. O'Hanlon's 

statement, 

• " Certificate for Contingent and Extra Chargee incurred by of the Sup~e Court. 

" I, A. B., of the Supreme Court, do solemnly deelare and certify, that the sum of Company'a 
R:npees has been duly expended by me in the wages of extra writers; and that ouch expenditure 
"

88 abs?lutely necessary for the due conduct ot the business of my office • and I further solemnly declare 
·~~-~ertifyt lliat th~ further sum _of Compan;y's rupees has been'du!y expended for the contingent 
c.~~es unaer ment1oned; (that 18 to say) 

[ Eac'b item to · 
d . be specified] . 

~~Y :~j_t :m~~-contmgent char~es were n•ccsoarily incurred in order to enable me to pcl'form t11e duties of 

" (signed) 
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statement, which item is clisnllowed as not forming a legitimate charge for esta
blishment required for the ~utics of l!is oflice. 

2. A copy of the list of estnblislnnent of the office of tho Master nnd Ac
countant-general referred to in the postscript of Mr. Dickens's letter, since received 

_is also enclosed. ' 
- - 3. The contingent charges of each officer will be paid by you on the present

ation of bills audited by the Civil Auditor, drawn up in ~he usual form, and 
certified in the manner suggested by the Accountant-general, agreeably to the 
form of certificate, a copy of which is annexed. • 

I hiJ.ve, &e. 
(signed) JV: H •. lJlacnagltten, 

Secretary to the Government of India. 
Council Chambe;, 27 Feb. 1837. 

LEGISLATIVE DEPARTMENT. 

No.4, of 1837. 

To the Honourable the Court of Directors. 

Honourable Sirs, 0 

I. WE propose to detail in our present despatch the measures adopted by us 
in aCcordance with the instructions communicated in your Honourable Court's 
despatch, No. 13, (lOth June) of 1835, relative to a revision of the establish
ments of the Supreme Courts at Fort William, Fort St. George, an<l Bombay, and 
of the rates of fees receivable by the officers of those Courts. 0 ° 

2. A copy of your Honourable Court's despatch above,noted, having been forl 
warded to the Judges of the t:;upreme Courts, at the several Presidencies, with a 
request that they would furnish Schedules of the emoluments of the officers 
attached to those Courts, with their own sentiments upon the possibility of an 
immediate or prospective reduction in them, replies were received, upon which 
final arrangements have been ° concluded only in as far as regards the Supreme 
Court at Fort 'Villiam. The reports transmitted from Fort St. George and 
Dombay form part of the collections forwarded with this despatch, and we trust 
to be enabled to submit, at no. distant date, an account of the ultimate measures 
which may be in like manner introduced in the establishments of the Supreme 

No. 1 
On Fees und' Sal a o 

ries of the Oflic.rs 
of tl1e Supreme 
Courts, 

Coos. 
II Noven1ber 1835. 

No. 1, 

Courts at those Presidencies. 
0 

• Cons. 
3. A reply was received on the annexed date from the Judges of the Supreme '3oNovembcr 1835, 

Court of Fort William, in which they, stated, that having been long employed in Nos. 1 & i, 

considering the means whereby revision might be effected in the fees and establish-
ments of their Court, they were averse to submit other than a full report upon 
this subject, which by postponing the transmission of the schedules of establish-
ments called for by us, might, they trusted, be prepared and forwarded within a 
short period. The Judges, then, (after 0 informing us, in answer to the question 
put by your Honourable Court, that no practising attorney now h~ld the office of 
Judge's Clerk) desired the expression of our opinion upon the subject stated in 
the two following paragraphs of their letter, in order that they might be guided 
accordingly in the scheme for revision which they proposed to submit:-" Any re-
duction of expenditure by diminution of the amount of fees, would either fall 
very unequally on different officers, or, if arranged with a view to the proper propor-
tionment of the emoJuments of different officers, it I•robably would not relieve 
the suitors from the expenses which press most inconveniently upon them. In 
the same manner, any ·reduction or abolition of salaries would be confined to par-
ticular offices, for some officers at pre~ent receive ~one, and would press very 

0 

unequally 

• " Certificate of Contingent Chargee incurred by of the Supreme Court. 
"I, A. B., of the Supreme Court, dooolemnly declare and eertify, that the sum ofComp~y'e 

rupees basl>Cen duly expended by me in tho wages of extra writers; and that such expenditure 
was absolutely necessary for the due conduct of the busineso of my office; and 1 further solemnly declare 

0 and certify, that the further sum of Com11any'e rupees bas been duly expended for the contingent 
charges under mentioned; (that i8 to say,',) _____________ _,....--

[Each item te -
he sp~cified] 

0 

• 

and thoat such contingent charges were necessarily incurred in order to enable roe to p•rform the duties of 
I"Y l!ald office. 

" (signed) 
N4 
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SPECIAL IlEPORTS OF THE 

unequally even on those who nrc remunerated, for some of them nrc e~ti!'clf. 
paiu by salary, while the salaries of otl1ers bear only a very small proportwn of 
the amount of their fees. It probably would be desirable on these accounts ~hat 
the whole emoluments of the different officers of the Court should be thrown mto 
one general fund, out of which, either they should each receive a ccrtai,n_ fbc:cd . -
remuneration, if that mode of payment should be thought most exped~ent, or 
hey should be entitled to divide in cert11.in fixed proportions the whole amount 
mong them. 

" It probably would be ~ound po'ssible to obtain ~omp~t~~t service on rather 
ca~icr terms for fixed salar1es, than for any fluctuating diVISIOn of emoluments. 
But the Court woui<l ha,·e no means of ensuring fixed salaries, unless the Govern
ment would take upon themselves to make good any occ,asional deficiency, 
reccivin"' in return the benefit of any occnsional surplus. . The whole system of 
fees wilt have to be regulated in the first instance, so as to produce an average 
return, sufficient to provide for the charges necessary to be. defrayed out of it, 
and would of course be liable to 1·evision from time to time, if this average 
11ermanently exceeded or fell short of this necessary amount to any material · 
extent." . 

. ' . 
4. The Judges were informed in reply, that the principle of remuneration 

l!uggested by them was approved by us, "provided that the Honourable Com
pany's Government be subjected to no additional expense thereby." Copies of the . 
above correspondence were forwarded to Fort St. George and Bombay, for. the . 
information of the Judges of the Supreme Courts at those Presidencies. i 

5. In the beginning of the month ·of May of .the past ·year, the promised -
report _was submitted to us by the Judges of the Supreme Court at Fort William, · 
and in conncxion with certain minor reforms in procedure, notic"ed to your 
Honourable Court in our despatch .(No. 9, 17th August of 1836, paras. 54 
to 58) as advisable to be effected in eonnexion with the revision of establish. 
ments, was transmitted to the Law Commission for their consideration and sug-
gestions. . · . . .. 

6. The papers remained with the Law Commission until the month of Sep
tember of the post year. The Governor-general recorded . o. minute on the 11th 
of that month, the subjoined extract from which is submitted in the body of tl1o 
despatch, both as affording an analysis of the proposition afforded by the Judges 
of tho SnJ>rcme Cou1·t, and as setting forth the reasons which induce his Lord
ship to recommend the immediate adoption of the reforms suggested in the Judges' 
·report. 

" It appears by the report that the numb~r of offices at . present under the 
Court is 40, held by about 30 officers receiving 4,62,779 Rs. annually, of. whiclt 
75,827 Rs. is salary paid by the Government; the remainder consists of fees and , 
commission. . . 

" The Judges recommend o. consolidation of 15 offices and their tenure, by four 
principal officers of the Court :-

I. 
1\Jaster. 
Accountant-general. 
.En.miner, Equity. . 
Examiner, Insolvent Court. 

3. 
Prothonotary. 
Clerk of Crown. 
Clerk of Papers. 

2. 
Ecclesiastical Registrar. 

. Equity . ditto • 
Admiralty ditto. · 
Sworn Clerk. · . , 

Taxing Officer. 
Receiver. 

4. 

Keeper of Records. 
Chief Clerk Insolvents. 

. ' i 

.. 

A n!l they suggest a variety of changes and reductions in the subordinate offices of 
the Court, such as would finally reduce tlie number of officers to 18, with salaries 
amounting to 2,38,656 lls., and making an ultimate saving of 2,24,123 Rs., 
or 48! per cent., on their present expense·; the immediate saving being not less 
than from 80,000 to 1,04,000 rupees. · 

"'l'he Judges wish as far as possible to support the tenures of the present 
hold:rs .of offices, and, \vith some exceptions, adopt the principle of payment by 
salanes mstead of fees ; and as no superannuation allowances or rcnsions on retire- • 

· ment 
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No.1. 
ment arc givcn, they have been led to propose a higher rate of salary tlmn under On Ft·os and Sala
othrr circumstances they might have thought right. ries or the Officers 

" It seems to mo necessary that I should follow the report through the surr. t the Supreme 
gcsticns in detail for the better arrangement of fees, of salary, and official duty. 0~ _ 

It will be sufficient for the Council to bear in mind that the proposition of the 
Judg·es will immediately reduce by 25 per cent., and at no distant period by ncm·ly 
50 per cent., the expenses of Jll'Occdure to every suitor in the Suprpme Court, in-
dependently of. the saving which will accrue to him by the abridgment of pro-
ceedings in fees to Attorney npd Counsel. They have indeed modified their first 
prOJlosal by offering to limit th~ immediate reduction of fees and commission of 
about 80,000 instead of 100,000 rupees, with the view of more than strictly 
abhling by the injunction of the Government, that no further charge shall be 
incurred by the public, and of leaving a surplus to meet all possible contingencies 
in this rcs11ect ; but a question may nriw as to whetber the Government will insist 
upon this surplus. And tlte n:port concludes with announcing that the attention 
of the Judges will be given to a revision· of the practice of the Court, and that· 
the a~sistance of tl1e Legislative Council may be required to enable them to cacry 
the necessary modifications for this purpose into effect, and llOSsibly to extend 
and to cofrect the application of the statute law of England to the Presidency of 
BengaL . 

"The immediate consideration of this report was postponed in consequence of 
the suggestion (well w~rthy of attention) which bas been made by the Law Com
mission for the introduction of the practice of vivd 't:oce examination in Equity 
cases; and the Judges of the Supreme Court, in a letter dated June 6th, 
expressed their approbation in principle of the proposed change, pointed out the 
difficulties (principally those of detail) which might attend it, and expressed their 
willingness to enter into communication with the Law Commission on the subject. 
Since that period no progress has been made with either of these important ques
tions. The annexed list will show the extent of which the accumulation of 
important business throll·n upon the Commission is every day increasing. The 
serious illness of three of the Commissioners leads me to despair of any early and 
satisfactory decision upon them with their as:;istance, and I have, in consequence, 
been led to 'the determination of bringing the subject again before the Council, 
and of recommending that the Judges. of the Sup1·eme Court be informed of the 
wish of the Governor-general in Council, that the remodelling of the offices of the 
Court could either have been combined with the introduction of vivd voce exami
nation in cases of Equity, or framed with the ultimate view to the adoption of that 
practice; but that if, in their O)Jinion, long delays nre likely to intervene by 
attempting to combine these objects, that we are dispor.ed a.t once to express our 
aprrobation to the reforms which they contemplate, and our readiness cordially to · 
co-operate with them in the measures to which allusion is made at the conclusion 
of their report. 

" I am the more led to recommend this course because every day of my short 
expe1·ience of this country confirms me in the opinion that delay ought rarely 
indeed to be admitted in the adoption of any measures, evidently and practically 
useful for the purpose of combining it with something better. The rapidity with 
which the change of men in India unhappily takes ]Jlace; the almost absolute· 
certainty that he who plans a great measure may not remain to execute it, and 
the probability that his successor, new to all the considerations which lead to the 
J'lan, may either mar or rPject its execution, are of themselves strong reasons for 
rapid decision. An,d in this case, in which the Judges have so cordially met tbe 
wishes of the authorities under which they are acting, it is as well due to them as 
it must be advantageous to the public, that they should have every aid in perfect
ing tl1e work upon which they have so creditably entered." 

7. '!'he E\ecretary to the Law Commission was accordingly directed to return 
the report above noted on the establisbments of the Supreme Court, and the 
members were 1·equcsted to take up the separate question of vit•d t•oce examina
tions in Equity cases in communication with the Judges of the Court. 

6. The minutes herewith recorde<l will put your Honourable Court in possession 
of our individual opinions upon the expediency of adopting the propositions con
tained in the report "from the Judges immediately, and with only some slight 
modifications. Mr. Ross, although concurring in the course we considrred it 
pl'pedient to adopt, continued of opinion that it would l1ave been more advisable 
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to hn\'e obtnincd, in the first instance, a thorough exnminntion of the sug~·~stions 
above noted by the members of the Lnw Commission. . Tile general opnuon of 
our Donrd was communicated to the Judges in the followmg paragraphs:-

" We deem it unnecessarv to follow your communication through its various 
sun-n-estions for the better arranO'ement of fees, of salary and of official duty, 
pl~clng, as we do, the fullest confldence upon. tho jud~ent, the <lisce~ment and 
the zeal for the public welfare by which those suggestiOnS have been dictated. 

" This confidence leads us now to refrain from objecting to the principle of 
nttachin" permanently to any office of the Court a salary higher than that fixed 
as the m~ximum for the members of the civil service; but we nevertheless feel 
compelled to record our dissent from the suggestion that the salary of the l\Jaster 
in Equity shall be increased from 66,000 to 78,000 per annum on the contingency 
of hi.~ having temporary charge of the office of Examiner in Equity in addition to 
his other duties. 

" Adverting to the very large salary awarded to that officer in Schedule (F.), 
we entirely concur with Mr. Justice Grant in thinking that no augmentation to it 
should be allowed, and that if Mr. Dickens (the officer alluded to) is equal to 
the performance of the additional duties proposed to be imposed upon him, 
he should be expected to undertake them without any increase of allowallces. 

" On the general principle. declared in paragra)!h 24 of your communication 
now acknowledged, these allowances ought to be considered as being ample 
remuneration for the whole of the time and labour of the officer referred to. By 
the Schedule (E.), the successors to 1\fessrs. Smoult and Dickens will receive· 
54,000 lls. per annum, and we are of opinion that the additional 12,000 Rs. per 
annum which each of those gentlemen is to draw during his.continuance in office 
under the new system, should command their services, whatever duty it may be 
necessary that they should be required to perform ; and we are further of opinion 
that it is advisable, for the sake of uniformity, that no exception should be made in 
the case of the Ecclesiastical Registrar and Interpreters to the practice of pay
ment by fixed salaries, though we admit there is much force in the argument 
advanced by you on this point. · 

" W c trust that we shall have the gratification of finding that you are disposed 
to concur with us on a reconsideration of these particular suggestions, especiallj•, 
because, as regards all other points, the reforms which you propose to introduce, 
both immediate and prospective, are such as to command our approbation, al• 
though the question of the future permanent rate of salary to be attached to the 
higher offices may, we think, properly be reconsidered as vacancies occur. . 

" We do not deem it necessary that the immediate reduction of fees and com
missions should take place to an extent beyond that originally proposed, so as to 
leave a surplus to meet all possible contingencies, since it must be distinctly under
stood that no officer of the Court should be considered as possessing a. vested interest 
in !tis allowance, and that the power will always rest with Government Lo revise the 
arrangements now sanctioned, so as to prevent any further charge being incurred 
by the public." · . 

D. In addition to the above•remarks, we requested the Judges to enter into 
final nrmngements regarding the question of viva voce evidence in Equity cases 
with the Law Commis·sion; we suggested the 1st of January 1837 as the date 
whereon the new system might most conveniently commence operation; we ob~ 
served ~n the expedien?y of assimilating the copying charges of the Supreme 
Court With those 111 use In Government offices, and we recommended that mea
sures should be taken for arranging the mode of account and remittance to the 
Government Treasury of fees and commission paid into the Court. 

10. The objections taken to certain of our recommendations above detailed 
are comprised in the subjoined extract ft·om the letter of the Judges in reply to 
~m:- . 

"We are willing tQ concur in the modifications of our plan which are submitted 
for our consideration, but we are anxious respectfully to recall the attention of 
Govern~ent t? the ~easons on which, as stat~d !n our letter of April last, we 
thou~ht 1t adVISable, m the cases of the Ecclesiastical Uegistrar and the Interpre
ter of the Co_urt. to depart from the general principle of paying all officers by 
s~lary ex?l~stvely, and to l~a~e the Ecc~esiastical Uegistr(l.r in possession of 
h1s .commJKsJOn on estates admumtered by lum and the Interpreters on receipt of' 
tbe-1r ft'<'S. 

" \\' t: 
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"\Ve confess, after the best consideration we can give to tbe suLject, were- On F~0."n~ Salu· 
main of opinion that it would not b~ advisable, for the ~a],e of uniformity only, to rie• uf the Oflirm 
adopt any other plan than that wluclt we have suggcstPd, and that by so lloin"', of the Supreme 
great risk will be incurred of'rendering less efficient than they now are two ~f Courla. 

the most important office~ of the Court. ----
" If the Government, after a reconsideration of the reasons which have o.lready 

been stated for these exceptions, shall, nevertheless, deem it advisable to place thE:>se 
officers also on salaries, it becomes necessary for us to state the rate at which the 
salaries for the respective interpreters should be for the present fixed. At Jlresent, 
as appears by the Schedule (F.), Mr. Blacquiere and l\fr. Smith receive salaries 
differing in amount, and Mr. Smith, who has the smaller salary of the two, derives 
the largest income from his office, the difference being made up by fees. \Ve think 
it but just that the officer who labours most should still continue to receive the 
largest emoluments, and we think that on the same scale on which the salaries of 
all the other officers have been apportioned, namely, on an average of their net 
receipts, that l\ir. Blacquiere should receive a salary of 9,800 Uompany's rupees, and 
l\Ir. Smith 11,100; and we think it will be desirable that the final arrangement 
of these offices should be postponed until both of them shall have become 
vacant.''" · 

11. The assimilation recommended in copying charges was considered by the 
J udgcs impracticable for the present, for the following reasons :- . 

•• On the subject of 15th paragraph of your letter, the Judges beg to say, tl1at 
• they would be glad at once to assimihi.te the charges for copying in the Sullreme 

Court to those allowed by Government, as stated in the rules annexed to thl'ir 
letter, but that it will be obvious, on a reconsideration of this suggestion, that it 
would be impossible to introduce a saving so desirable for the relief of the suitors, 
without occasioning a deficiency ,in the fee fund. In the establishments of all 
English courts the charges per folio for copies are not treated as a mere l!nymeut 
for the labour of the mere writing clerks in transcription, but as one of the prin
cipal funds for the remuneration of the chief officers; and in the same manner the 
rate of charge in the present scheme is, we believe, reduced to as low a scale as it 
will admit of, without endangering the surplus· which we have calculated will arise 
from the fees of the officers when established on the reduced scale.'' 

12. On consideration of the above, we judged it expedient to accede to the re
commendation regarding the payment of the Ecclesiastical Registrar by commis
sion, the amount of commission to' be revised on occurrence of. a vacancy in the 
office. The rates of salary to Interpreters we also approved, subject to similar 
readjustments, on demise of the incumbents. 

1 3. A copy of the correspondence above noted was forwarded through the 
Governments of Fort St. George and Bombay to the Judges of the Supreme Court 
there, for the purpose of ascertaining ·Whether (although it appeared that reduction 
in tl1e amount of officers' emoluments might not be practicable in those courts) it 
would not be possible to adopt at Fort 'William the practice of payment by salaries 
instead of fees. To this reference we have, as already noted, received as yet 
no reply . 

. 14. A schedule of the officers of the court and of their salaries, with draft of a 
rule of practice for reduction offees, having been submitted by the Judges of the 
Supreme Court, the Accountant-general was directed to prepare a scheme for the 
mode offuture receipt of fees into, and payment of salaries from, the General 
Treasury, which he did to .the following effect:-

" I have the honour to state, for the information of the Right honourable the 
Governor-general in Council, tltat it appears expedient, in the first place, that the 
salary bills of the several officers of the Supreme Court, the abstracts of their 
monthly establishments and contingent bills, should be subject to audit by the 
Civil Auditor, in the Fame manner as the Government services under specific in-
structions from the Government, and· that these bills be paid from the General 
Treasury on the monthly issue of pay. . -

" That. the commissions and fees, as they are realized in tho several departments 
of the court, be remitted by the respective officers to the General Treasury, under 
a re~eipt from the Sub-Treasurer. That. a head of account be opened in the 
general books of this Government, denominated' Fund for the Payment of Salarie!, 
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" Having put myself in communication with the Registrar of the Supremo 
Court, I ha.,·e the honour to submit, for the information of Government, copy of a 
Jetter from that officer, in which he states, that it will be of essential importance 
for the security of Government, and the due working of tho new plan, that the 
present system of taxation of officers' bills and p:JcYments, on the I Oth January, 
18th June and 25th October, be continued for at least the next twelvemonths. If 
his Lordship in Council require him to do so, he is preparecl to state his reasons at 
length for this proposition, in which the officers of the court generally concur. 
Should this proposition receive the sanction of Government, I \Vould recommend, 
as su.,.gested by l\Ir. Dickens, that on the lOth January, 18th June, and 25th Oc
tober" in the following year, all sums received under taxed bills, and all sums on 
any other account intermedintely, be paid over to the Sub-Treasurer, accompanied 
uy the following certificate:-

•], A. B., do hereby solemnly declare ·and certify, that to the . best of my 
knowledge and belief, the said last-mentioned sum of is the whole 
amount actually received by me as such aforesaid, on any account 
whatsoever, for business done in my said office, for the period beginning from 

and ending on , and that the above-
mentioned sum of is the whole amount actually due and unpaid 
to me a.~ such for the like period : That the officers of the court 
transmit, for the adjustment to the Accountant-general in the Judicial Department, 
as soon after the close of each month as pra.ctica.ble, a. verified statement of all 
sums received by them respectively, and remitted to the General Treasury: That 
at the end of the year the Ta.·dng Officer do furnish, at each period of payment, 
a detailed statement in Dr. and Cr. from the Accountant in the Judicial 
Department, and the Chief Justice, or senior Justice for the time being, of the 
amount of taxed bills of all the officers, and of amount of arrears unpaid, and of the 
amount paid to the officers for salaries, and of the amount of the ordinary and con· 
tingent bills for expenses; the latter to be furnished to the Taxing Officer by each 
officer of the court.' " 

15. No objection to the above scheme having been offered by the Judges, it was 
duly approved, and d1rected to be carried into practice. 

16. Mr. Smoult having been compelled in consequence of ill health to resign 
l1is offices in the Supreme Court,"Mr. Dickens was ap1>ointed Ecclesiastical and 
Admiralty Registrar, in addition to his office of Equity Rel!'istrar and of Sworn 
Cleric, wlienever a vacancy shouhl occur in that office. Mr. Dickens had pre
viously resigned llis office of Record-keepe1·, in which he was succeeded by Mr. 
Vaughan, nnd the arrangements consequent on his' resignation of the offices of 
:Master in Equity and Accountant-general are thus described in the letter of the 
Judges:-

" Mr. Dickens's offices of Master in Equity and Accountant-general bein.,. thus 
vacant, the Chief .Justice and Mr. Justice Malkin have appointed Mr. Dobbs to 
hold them. His immediate salary, according to the arrangements proposed, will 
be 30,000 Rs. per annum, to be increased by 12,000 Rs. on the :occurrence of a 
\"ac:mcy in the office of Ex:ami~er in Equity, and by 6,000 on the occurrence of a 
vacancy in that .. of Examiner of the Insolvent Debtors Court, each of which 
offices will then be annexed to those held by Mr. Dobbs. · . 

" As Mr. Dobbs will hold these offices at a salary of 36,000 Rs., instead of that 
now received by Mr. Dickens, namely, 66,000, there ·occu!'S a savinrr :of 
30,000 Rs. beyond those originally contemplated as likely to come into immediate 
operation. The whole amount of the reductions of expenditure which we pro
]Josed in our letter already referred to, but which we postponed till the fallinrr in 
of offices rendered it practicable, was Co.'s Rs. 26,158 .. 1. As this falls short 
of the saving now efl'ect~d, we propose at once to introduce it, and accordingly 
request your concurrence m the rules for the alteration of fees which we subjoin, 

" We do not propose o.t present to make any other alteration or reduction, 
The. practice of the court is about to undergo considerable change by the intro
duct~on of tho new rules already passed on the Equity side, and of others under 
con~irleration for the other sides of the court. It. will in our opinion bJ desirable 

to 
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to see the effect of these changes before we decide wl1at otl10r reductions it will be 
most desirable to effect when the falling in of other offices nflimls the mean~ of 
I . " l omg so. 

1 7. All the above arrangements met with our approval. 
18. The Registrar of the Supreme Court having applied for adjustment by the 

officers of Account and Audit of the salaries of the establishments of the officers 
of the Supreme Court, we forwarded the list submitted to the Judges, requesting 
their ~ntiments as to the reasonableness of tl1e charges, and remarking, in parti
cular, upon one }JUt in by the Examiner in the Insolvent Court for a buggy 
and horse. 

19. The Judges informed us in reply, tl1at the charges \Vere, in as far as they lmd 
tl1e means of determining by reference to former returns of establishments, 
equitable and proper, but recommended that the item noticed by us in tbe bill Jlt•t 
in by tho Insolvent Courts Examiner I!Ilould be disallowed. 

20. The charges are accordingly 11assed, with the single reservation to tl1e amount 
annually of 66,274 Rf. 

(sign(ld) 

'Ve have, &c. 

Auckland. 
A. Ross. 

. W. 11/orrison. 
Legislative Department, Government of India, 

27 Ma.rel1 1837. 

T. n. llfacaulay, 
IJ. Slmkespenr. 

To W. H. Macttagi,ten, Esq., Secretary to Government in the Judicial DP.partment, 
&c. &c. &c. 

Sir, 
I HUMBLY beg leave, through you, to submit to the consideration of his Lordsllip 

the Right honourable the Governor-general and the Honourable Members of 
Council, that, in consequence of the resolution of Government to pay the officers 
of the Supreme Court by fixed monthly salaries alone, instead of office fees and 
salaries, by which they were theretofo1-e remunerated, and also to defray the 
expenses of the establishments of their respective offices, I, amongotl1ers, furnished 
Mr. Dickens (the then Master and Equity Registrar of the Court) with a Jist of 
the establishment of writers and . others employed in my office for translations 
(always held in my dwelling-house, for reasons whicl1 will be given in the sequel), 
to assist me in the due discharge of my duty as Translator of the Court for the 

·practitioners thereof; and as I had all along debited that office with the monthly 
sum of .50 Sicca ru11ees for office rent (which formed a component }JD.rt of the 
annual sum deducted by me from my gross annual income, in the several returns 
made at difFerent periods, and handed up to the Judges), I inserted this charge of 
t.iO Sicca rupees, as one of the items of the permanent expenses of my office, in tbe 
said list; but that gentleman, considering this charge not to come properly under 

' the head of ·writers, &c., and Sir Edward Ryan, our Chief Justice, concurring in 
that opinion, I omitted that item of charge in the Schedule of\Vriters tl1at I sub
sequently furnished (which was sent in, and has since been sanctioned by his 
Lordship and the Honourable MeJ.Ubers of Council}; but as Government have, by 
their public letter to the Judges of the Supreme Court of the 20th 1\larch instant, 
sanctioned. an additional sum of 32 rupeeS, and directed that amount to be added 
to the salary of Mr. O'llanlon (which ha.d been disallowed as an exceptionable 
charge in his office estimate), upon the equitable principle of that sum having 
formed a. part of what he has deducted from his gross incon1e, and his salary being 
assessed on the average of his clear income, I have therefore been emboldened 
submissively to claim from their justice the said sum of 50 Sicca rupees, which I 
~xcluded from my List of Office Establisl1ment under the circumstances above 
stated; and I am in hopes that my appeal to their justice and liberality will not 
be in vain. . 

I n·ow beg leave to assign my reason for holding my office in my own residence, 
. from which circumstance I humbly consider myself entitled to this charge, inde

llendent of the fact of its bein~ a. component part of the sum I deducted from my 
gross incomings; one of whicli is, that I have from the date of my appointmcut 
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(which was 23 years ago) been under. the necessity regularly and c?nstantly to 
attend the court whenever sittino-, to discharge the arduous and laborwus duty of 
Interpreter · th~ other that whatever translations have been made by me ever 
since my appointment (and those not inconsiderable) have been effected out of 
offi~;e hours, always early in the morning, and ofte~ }:JY candle light to a late hour · 
in the eveoin(l' to meet the exirrencies of the practitioners ; and another, that, for 
the convenie;~e of the practiti':,ners and the bene~t of their clients, I moved into 
the neighbourhood ofthe court. where bouse-rent IS b1gb, about ~4 years ago, ~nd 
have ever since appropriated the lower story. of a. large bouse m. m>: occupat1011 
almost entirely to the use of my office, not having any accommodatiOn m court, nor 
the opportunity of translating papers whilst in attendance there. 

This exposition will, I hope, place this matter in a clear point of view to his 
Lordship and the Honourable Members of Council, and induce them to grant my 
prayer, by directing this sum to be added to my monthly salary, as in the case of 
.Mr. O'llanlon. · 

I have, &c. 

Dacres-lane, No. 7, 
27 l\Iarcb 1837. 

(signed) lV. D. S. Smith, 
Second Interpreter, Supremtl Court. 

(No. 100.) 

To IY. D. Smith, Esq., Second Interpreter Supreme Court. 
Sir, 

I AM desired by the Right honourable the Govemor-ge~eral in Council to 
acknowledge the receipt of your letter, dated the 27th ultimo, soliciting the 
additional sum of 50 Sicca rupees per month to your salary, on the principle on 
which 32 rupees bas been granted to Mr. O'Hanlon. . 

2. In reply, I am directed to acquaint you that there is a material difference be
tween your case and that of Mr. O'Hanlon, inasmuch as the charge for a buggy 
and horse, which was made by that gentleman, formed an item of the establishment 
referred for sanction by the Judges; whereas in your case tho office-rent formed 
no purt of the bill for similar charges, from whioh it is to be inferred that the 
aiJowance which has been assigned to you is deemed ample by the Judges, both 
for your personal remuneration and on every other account. · · · 

3. Should, however, the case be different, his Lordship in Council will be happy 
to pay due attention to any recommendation which may be made by the Judges 
in your favour. 

I have, &c. 

Council Chamber, 3 April 1837. 
(signed) TY. H.·Macnoghtell, 

Secretary. 

ToW. H.llfacnaghte~, Esq., Secretary to the Government of India. . . 

Sir, 
. I AM direct.ed by the Judges to address you, for the information and considera. 

t10n of the ~1ght honourable the Governor-general in Council, on the subject of 
a letter rece1ved by the Judges from Mr. W. D. S. Smith, the Second Interpreter 
of the Supreme Court. · · · · · · · 

· 2. The Judges can so far recommend Mr. Smith's claim to the attention of his 
Lordship in. Council as to state~ that when Mr. Smith, previous to the COJ'fe
spondence 1nth Government relatmg to the reductions and new arrangements of 
the offices of court, made a return of his net receipts and of his charges of office 
to the Judges, he did specify distinctly, item by item, his charges of office and 
a~ong those the. sum of 50 Sicca. rupees monthly for office-rent, thereby red~cing 
hJS apparent net m~<ome. 

~· Tl!c present s~lary allowed to 1\lr. Smith was awarded on the principle of 
takmg mto calculatJOu only his net income, consequently sent in his return of 
charges of office l he would have received in the result a salarv of ~0 rupees a 
month more than he has now. · • . f 

4. Mr. 
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4 . .Mr. O'IIanlon uitl not, in sending in his statement of office charnoes enter 0 F No. l.s 
1 • 'fi · f • 1 b o 1 n ·••es and a a· 111to any spec1 catiOn o Items w mtever, ut returned the gross amount only of ric• of 1,,. Offi«n 

llis charges of office; consequently, until Mr. O'Ha.nlon referretl to his Lordship of 1h.- Supreme 
in Council on tho subject, the Judges were not made aware that he had included Cuurls. 
the sum of 32 Sicca rupees a month for a horse and buggy, as an office char.,.e. In ---
Mr. Smith's case, they were made aware by l1is return (tl1e mode of 1~1akinrr 
which they consider preferable to that adopted by Mr. O'Hanlon) that he had 
included 50 Sicca rupees per cent. as an office charge. The result in each case 
was, however, the samtl, for the average amount of net income alone was made 
the basis of the calculation for the allowance of salary ; and if Mr. Smith should 
not now succeed in his application to his Lordship in Council, he will be placed 
in a. disadvantageous situation, as compared with Mr. O'Hanlon, which was not tlul 
intention of the Judges. 

Registrar's Office, Calcutta, 
13 May 1837, 

(No. 158.) 

I have, &c. 
(signed) T. Dickens, Registrar. 

To T. Dickens, Esq., Registrar, Supreme Court. 
Sir, 

I AM directed by the Right honourable the Governor-general in Council to 
acknowledge the receipt of your letter dated the 13th instant, and, in reply, to 
request that you will acquaint the Honourable the Judges of the Supreme Court 
that, under the circumstances now stated, his Lordship in Council has been pleased 
to pennit Mr. W. D. Smith, the Second Interpreter of the Supreme Court, to draw 
the additional allowance of 50. Company's rupees per mensem on account of 
110use-rent. The Officers of Audit and Account will accordingly be instructed to 
adjust Mr. Smith's bill in future for 975 rupees per month, instead of 925 rupees, 
a.s at }Jresent. 

I have, &c. 

Council Chamber, 22 May 1837. 

{signed) . JV. H. Macnagltten, , 
Secretary to the Government of India. 

(No. 905 of 1837.-Judicial Department). 

To tl1e Secretary to the Government. of India in the Legislative Department. 

s~ . 
I AM directed by the Right honourable the Governor in Council to acknowledge 

the receipt of your letter dated the 14th of November last, No. 168, and enclosures, 
requesting the Right honourable the Governor in Council to enter into a commu-. 
nication with the Honourable the Judges of the Supreme Court, relative to the 
introduction of the system of paying the officers and servants of that Court by fixed 
salaries instead of by fees or commission as at present. 

2. In reply, I am instructed to traniiiD.it to you copy of a letter to the Judges, 
dated the 7th, and of their reply, dated the 18th ultimo, on the subject, from which 
the Right honourable the Governor-general of India in Council will learn that 
it is their wish to correspond with the Legislative Council of India instead of 
Government. 

3. The Governor in Council is, however, clearly of opinion that no refonns 
should be finally adopted without this Government having had an opportunity of 
considering their expediency. 

I have, &c. 

(signed) J.P. Willoughby, 
· Secretary to Government. 

04 

Lt>gio. Cnns. 
n May 1837· 

No. II. 

Legis. Cooo. 
5 June 1837. 

No. 10, 



J,t&i&. Coni. 
5 January 1837· 

No. 11. 

112 SPECIAL REPOHTS OF TilE. 

(Ko. 583 of 1847.-Judicial Dt•purtmcnt.) 

To the Honourable Sir A. D. Compton, KniglJt, ChiPf Justice, anu tho Ilonourable 
Sir J. w; Au:dre_y, Knight, l'uisne Judge, Supreme Court. 

Ilonoumblo Sirs, . 
'VE ha,·e the bonour to transmit. to you the accompanying copy of a letter from 

the Secretary to the Government of India in the Legislative Department, dated 
the 14th r>:ovember lnst, with its enclosures, relative to the introduction ·of a 
reform into the department entrusted to the superintendence of the Honourable the 
JutT••es of the Supreme Court of Judicature at ('alcutta. 

2~ In referring these proceedings for your consideration, we beg to request your 
attention both to the particular proposition which forms the subjec.t of tho third · 

1,aragraph of Mr. llacnaghten's lettP.r, and also ~o the other q~est10ns adverted 
to in the corrcspondenc? annexerl, and th~t y~u wdl ~avour us \nth ~uch observa
tions on the several subJects as you may thmk 1t mute11al to commumcate; 

Bombay Castle, 7 Apri11837. 

'Ve have, &c .. 
(signed) R. Grant. 

T. Keane. r 
J. 1!11rish. · 

·, 

To the Right honourable the Governor in CounciL 
. ) I . 

Hight honourable and Honourable Sirs, . . . . . , . · •. · . 
Wx have the llonour to acknowfed.,.e the rcce•pt of your letter of the 7th tnst.~ c ~· --··. ' . . . 

with its enclosures. ... , . , ...• 
2. We \\ill address ourselves \\ithout delay both to the question of payment by· 

salary instead of fePS without increa.~ed expense to the public, as submitted to us 
in pursuance of the third paragraph of Mr. Secretary 1\facnaghten'~ letter, and to 
the other questions on which you have done us the honour of requesting our 
observ.ations. 'Ve fear, however, that_ the_diflic.ulty_ will be found. considerably 
greater here than at Ca.lcutta., as we have not here, as there, a surplus fund after 
affording adequate remuneration, while the fluctuations on a I~ extende~ average 
will be more likely to derange the general results; and as with a namiw;er field of 
selection and less inducement to offer to tl1ose already possessed of some profes· 
sionn.l emoluments, we can less depend on commanding :in every instance . the 
services of those who may unite all the qua.lificn.tions requisite for tlie 'discharge: 
of the duties, several offices permanently united inadequately 'providing for, 
such ·temporary charge of certain offices as has been rendered necessary by. the l 
serious illness of their holders, we have, in.fact, seen very consider~ble difficulty • 
even on their present footing. • · · . . • · : .. ·, · " 1 ! , ::--. .; :._ ... ; 

3. We shall have occasion, before entering on an extended examination: of the 
11ubjcct, to request the Legislative Council to furnish us with .copies of the several 
documents referred to in the correspondence between themselves and .the Judges., 
of the Supreme Court at Fort William, with the details of the plan adopted there. 1 
and with the further correspondence, if any, which must probably: have ·taken) 
place in reference to those details, without which it will be impracticable to· attain·, 
the deRired and very importn.nt object of rendering any plan which mn.y. be 
adopted here as nearly similar as possible. We cannot othcrw¥~e see how far 
modifications were adopted on princi[lle, and, therefore, 'constitute' an: example . 
to be followed, if practicable, or submitted t•.l from· overpowering circumstances,' 
and therefore tO be avoided, unless forced 0ll US by similar pressure of circum• I 

stances here. We should also request, with reference particulat·ly to the,obser
Y~ti?ns on vivd voce e\'idence in Equity, and to the difl'crence between the juri~· , 
diChon O\'Cr small debts here n.nd at Calcutta, to . be informed whether any , 
legislative cha!lge is contemplated v.-bich will materially !lffect the duties of. the . 
ollice of Exn.mmer or of any other existing offices. · · .. 

4. We gln.dly avail ourselves of the opportunity ofl'ered of free co~unic:l.tio~ · 
with. yourselv~s on thc~e subjects, the advantages of which we fully appreciate, 
and m suggestmg that 1t would be desirable,. both-on principle and upon the prece· 
dent furnished by the correspondence of the co-ordinate Court at Fo1·t William with 
the Legiilative Council, and uot with the Executive Government, that ali general 

results, 
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No. 1. 
results nn!l such other matters a~ may from time to time appeur requisite, should 
in poi~t of fact pass as heretofore directly between the Legislative Council and our
selves~ we hope we may not appror to detract from the cordiality with which "'O 

embrace the proposal. 

Ou Fees aud Sala· 
ries of t!.• 0 ffirers 
of the Supren1c 
Ct.1urta. 

•. 

J}QJJ}.bay, 13 Aprill837. 

(True copy.) 
(signed) 

'(No. 66.) 

We have, &c. 

(signed) A. D. Compto11. 
J. lV. Awdte!J. 

J. P. llillougllb.!J, 
Secretary to Government. 

To J. P. Willoughby, Esq., Secretary to the Government of Bombay. 

Sir, 
1 Alit directed to acknowledge the receipt of your letter, No. 905, dated the 

l9th ultimo, with its enclosures, and in reply to acquaint you, for the infor
mation of the Right honourable the Governor in Council, that the Governor
general of India. in Council will be prepared. on receiving the promised communi
ce.tion from the Judges of the Supreme Court of Bombay, !to. furnish him with 
all the informa.tion in his power regarding every point on which they may 
require it. But his Lordship. in Council entirely concurs in the opinion expressed 
in the concluding paragraph of your letter, that ".no reformN 11hould be finally 
adopted without the Bombay Government having had an opportunity of consider~ 
Jng their expedien!)y~" . . 

I have, &c. · 

(signed) · TV: H. Macnaglilcn, 
Secretary to Government of India. 

~XTRACT of a Despatch to the Honourable the. Court of Directors in the 
Legislative Department, No.4 of 1838; dated 7 February. 

Legis. Cous, 
5 Juue 1837• 

No. u. 

P 82 W 1 h rted • · Supreme Courta, ara. • ITH re.erence to t e arrangements repo 1n our separate Jetter, Fort William 
No, 4 (27 March) of 1837, we have been induced, under the circumstances Second JotPrpreter 
explained in the accompanying papers, to permit 1\Ir. W. D. S. Smith. second allowed.office-rent. 
Interpreter of the Supreme Court at l.'ort William. to draw an allowance of 50 ~K'":1 Cii""· 
Company's rupees per mensem on account of office-rent, in addition to the allow- ~o.P~; ~ ;~: 
ance assigned him of 925 rupees per mensem. n May 1837· 

• • • • • • • 411 • • Noa, ? & 8. 
84. On the annexed date the Government of Bombay Aubmitted a correspon- P Bomd ba1' r 

• h J d f h S C Pr . . ropo&e re,orm o dance w1th t e u ges o t e upreme ourt at that es1dency relative to the tbe •y•te1o of' pay· 
introduction of a. reform similar in charact.~ .~: that effected in the Supreme men! to officers of 
Court at Fort William, as reported to your Honourable Court in our separate theLCou.rt.c 

d t h b t o d egll. ,ona. espa c a. ove men 10ne . 
6 

June 1s37
, 

8,5. The Judges, in adverting to the, difficulties which appeared to them to !Sua. 10 10 u. 
attend the introduction of such a change. stated, that they would address us on 
certain points for information, and in the mean time expressed a. wish to correspond 
wi~ us on the subject direct, instead of through the lo~l Government. 

86. In reply, we intimated to tho Bombay Government that we would be the 
mpst willing to atrord all tho information in our power to the Judges, but that we 
th.ought, in concurrence with the opinion o( that Government, that no reforms 
should be finally adopt~d without their having an opportunity of considering their 
pxpediency, 

p (No. 8 '5.) 
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(No. SJ,'j.) 

To lV. H. J,Jacnnglitcn, Esq., Secretary t.o the· Government of India, 
. . Legislative Department. 

Sir, . · 

Ju<l. Con•. 
~.5 ~eptemben 83;. 

Nu. 32. 

WITH reference to your letter of the 14th November last, No. 169, I am 
directed to transmit to you, for submission to the Right honourabl~ the Governor

To she Honourable general of India in Council, a copy of the correspondence as noted in the margin, 
the Judges, which has passed between this Government and the Honourable the Judges of 
13 December 1836. the Supreme Court at this Pre~idency, on the subject of the proposition of the 
FbrlombtbeJHdonour- Supreme Government to remunerate the officers and servants of that Court by 
aeleugea, •• adf' • 
31 December 1836. fixed ~alanes mste o 1ees. 
To sbe HooouraLie 2. The Honourable the 'Judges, it will be observed, are of opinion that the 
lhe Jud:;es, proposed measure is likely to be more beneficial to suitors, and more satisfactory 

F
14 febt~uaHry ' 837· to the officers themselves, than the present system; they have, however; refrained 

rom "e onour• • h b d f • • ffi • • h 
able the Judge•, from offering any suggest10ns as to t e est mo e o g1vmg e ect to 1t, notw1t -
"5 februhry 1837· standing they w~re expr;ssly-solicited to do. so; a~d ~he Govemor,in Council not 
To the llooouraLie being sufficiently acqua.mted with the subJect, e1ther as regards the nature or 
the J•d'e• · · ,.. f d ' I d . h I ffi th d f I .d al 
3 

M•rch 1837• amount o uty 1nvo ve m t e severa o ces, or e egree o ta. ent an ze 
Jo'rum tbe Honour· required for their efficient and satisfactory performance, is unable to give any 
able the Judges, opinion as to whether any, and if so, which of the appointments will admit either 
15 August 1837· of abolition or consolidation with others, or· what would be a fair and sufficient 

remuneration to be attached to each office. Should the Judges hereafter express 
their sentiments on these points, a copy of their communication will be imme
diately forwarded for the information of the Supreme Government. 

3. With reference to the remarks made by the Judges .in their letter of the 
31st December la11t, on the subject of the union of the office· of Master in Equity· 
with that of one of the Commissionership& of the Court of Requests, the 
Governor in Council desires- me to . observe that this arrangement, which was 
first effected in the year 1807 on the score of expedi~ney, has been allowed to 
continue up to the present time, although the reason which originally suggested 
it lias long ceased to exist, but. that, in consequence of the great accession 
which has of late years gradually taken place in the business in the Court of 
Requests, it is the intention of the' Governor. in Council, when the allowances of 
the office of Master in Equity shall be fixed, or when the present incumbent 

· vacates· that ·office, whichever event may happen first, to separate· the two· offices 
and to remodel the constitution of the Court of Requests so as to allow of a daily 
sitting. of the Commissioners, whenever found necessary, instead of two , days in 
the week, with the view to secure an accurate and deliberate investigation of 
c;auses instituted in that court, and at the same time a more expeditious disposal 
pf them than is at present effected. . . · 
· 4. One of the principal and express objects of the institution of the Court of 
Reques~ is to provicle · a speedy remedy for recovering the rights and . enforcing 
the cl:ums of the .lower orders of· the people; but in consequence . of the great 
increase which has taken place in the business of the court, and the Commis~ 
~ioners s!tting on~y two days in th~ weelc for the disposal of business, that object 
IS ofte~t1me~ cntuely defeated, as 1t not unfrequently happens that the bearing of 
a case IS obhgcd to be postponed three weeks from the date of the first institution 
pf the suit, and should the party against :whom such suit is instituted not intend 
to defend the action, or purp?s~ t~ do so, upon the issue o~ t~eJhird_ SWl!-Jl!.oni a 
further delay of some weeks 1s mfhcted npon the plaintiff before the case is finally 
disposed of. ' · · · · · - · · · · · · ·· · · · 
· · 5. It ~~of the ~eatest impo~~ce, on th~ one hand, to ~ard against delay in ·the 
proceedmgs of th1s court ; so 1t 1s of equal if not greater Importance, on the other 
~and, to prevent precipitan.cy in its decisions. · It is ~nderstood to 00 the pra.C;
tJce at present to set down about 300 cases for hearmg on ·each day with· the 
view t~ obviate .the i~convenient accumulation of arrears; and admitti~g that the 
cou;t Sits ~ach t1me SIX hours, that is, from 11 A. M, to 5 o'clock, P. u., the average 
rer1od wh1ch would even then be allowed for hearing and deliberating in each 
~ase ~ou~d only be a minute .and a fifth, which time it is' manifest must 'be alto· 
gether i?sufficient for accurate. and-deliberate investigation; f!-nd although it may 
be that ID many cases the part1es do not attend, yet to guard auainst disposing of 
~;tuses without sufficient consideration, it is necessary that so~e must be post-

poned 
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}lOned to th~ next sitting, whereby a gTeat and inconvrmient delay is occasioned On Fe~o;n~ Sal•· 
to the }>U bhc. ri•s of the Officcn 

d 11 • h C d b d · · U , t•ftbe Supreme 6. Dy remo e mg t e ourt as state a oTe, an nppomtmg nder-commts- Courts 
eionet'S, who will give up all their other employments and private pursuits, and __ . __ 
devote their wbole time and attention to the discharge of the duties of the court, 
the Govemor in Council hopes to be able to provide full and sufficient remedy 
against either delay in the proceedings of the court or unbecomh1g and injuriou1 
haste in its awards. · · · 

' ' l , o I ~ : . 0 I,-~ ol• 

j • . ~ ' ' • 

· 'Fort St. George, 2 September 1837: 

· I have, &c.. i. 

(signed) 11. Clt~mier, · ' . . . · · 
· '• · · , C~i~f ~c~retary.· .' ~ 

' I--~ , , I ~, • ; ' ) ; i • 1 I 

------------.,. ,..,, ~-~ '!, ,1,j '· •,,, • I 

' . ; .. i ~ .- . :. j I . I 

(No. 1042.) . '' ,·. : .: 

'fo the Honourable the Judges of the Supreme Court. · 1 
• Jud. Cona. 

II b
. I :s' · ' ' · · · · ... , ·· · ·· ' t5September&837· 

, onour,;1 e u·s, . · ·. ·: . : ·· · ' · No. 33· 
.. WE beg leavfl. to refer for your 'consideration the accomllanying copy of a let- '· 
ter from the Secretary to the Government oflndia, with its enclosures, .and request. 
to be favoured with your sentiments on the proposition therein contained, ofremU• 
nerating the officers and servants'ofthe Supreme Court by tixed salaries, instead 
of by fees on commission .. , . . , ·• ·, .... · · ·· '' .,il 

. (signed) 'Fred. ·.Adam. : !1 

F~rt St. George, 13 December 1830. 

• 
, , f I i · 

',I- . ! .,l ... ·. 

P. llfaitland, 
, , . J. Sulliva11 •. 1 ! ·: 

'•' • I • 

I "' 't, , 
_,_-,,,. •'· I • 

' To the Right honourable Sir Frederick Adam, K. c. n:, Govemor hi Council;'''' l 
' · · · · &c. &c. &c.; Fort St. George~ · . · · '. · · ,: ; 1 

. . . . '/ ;~ . :;:.:~,i"-' 

; . . Right honourable Sirs, . . , , . . . . . . . , ,.; . , : ; .·, ;J 
·, WB.have now the honour of replying to your letter of tlte 13th instant, afteJ; 

. having perused tho correspondence with which you favoured us, and, given the 
subject the best consideration in our power •. · · · . ' • r • , ,, .. , i ,,., 

.: We,'have ~o :hesitation in expressing our opinion that 'the 'proposition con: 
tained in the correspondence referred to, of remunerating the. officers and 'serVantS 
of the Supreme Court by fixed salaries instead of by fees, is one likely to be more 
beneficial to the suitors, and more satisfactory to the officers themselves; than· tlie 
present system ; -\ve beg leave, however, to state, that in our view of the subject, 
~e_!tegis~rll!' of the Sup~me. Court, in his capacity ofpubli!!- ad~inistratoj, fo~* 
an exception, as we constdent more advantageous for the public that ·the- 011tal 
blislled mode of remunerating him by commission should' be retained. as bettet 
calculated~ to 'stimulate his ''igilance' and ·attention than if he were J>rovided with 

... a'fixed salary, without reference to the number and value' of estates to lie admi~ 
'' nistered ;· · UJli>n this point, therefore, '"e entirely concur with the Honourab1e, ~e 

Judges in Calcutta, ~ho have set t)le matter in so· clear a light in their, letter !d 
~l1e ~~prem~Gorernment. , . . • . · , . · · . · . . . · ·: . · ,' . .'! 
' We beg also to draw your attention to the subject of the income or the Mas~er 
in .~quity, :which at present arises- in his capacity as an. officer 9f the Supreme 
Court from fees, and a. monthly salary of only 150 pagodas.. These. having heel} 
dee.med by the Government, as well ~ by the court, a. remuneqa.tion insuflicien4 
f?r an office of so .much respon~ibility, and requiring a person o(supelior inform~ 
t10n. and capaj!ity; the Government were pleased_.to, make ,an arrangement with 
tile Judg!Js our predecessors,, that in lieu o( an increased sp.lary, U,te appointment of 
Chief.9oD1missio~te~ o( .tLe C,ourt o(. Requests should, be always attached to tba~ 

,of M~t~r; .~ .arr!lngement continually acted upc;m, as will appear by reference, to 
cor~c~llpndc~ce dated. re8pectively, 7th :riovember 1807, lGth August ~820, an~ 
~d;,~ep~~mbcr l820i ., , : .... i · : .! •• • •, , • , , ·, ·. , •. , · •... ' • ', , . • • • t 
·.·l·.A·, · ,· ~ · • ·- • ·.. · .-.. ... ' ... • .. • ... "'po·,.; .., I-··~· .......... ·~ ·: , .. ··•. . P':Z . t lJ •• 
i .. '1 
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No. J. 
(In fees and Salo
rie• uf the Officers 
of the Supreme 
Courts. 

Upon the bst \"ncancy, however, in 1830, Mr. Savage, who succeeded Mr: ~yme, 
was appointed by the existing Government third instead of Chief Commissioner, 
which of course considerably diminished the value of his appointment as Master. 
We take the liberty to direct your attention particularly to this circumst:~;nce, in 
case you should be pleased to make any other arrangement than that which was 
made in the year 1~07. 

.. 

\Ve shall have great pleasure in afFording a.ny other information which may be 
required by the Supreme GOvernment of India or by the Right honourable the 
Governor of Madras in Council. · · 

(signed) Robert Com!Jn. 
1\Indras, 31 December 1836. Edutl J. Gambier., 

(No. 174.) 

To the Honourable the Jlidges of the Supreme Court . 

Honourable Sirs, 
Para. I. WE have the honour to acknowledge the receipt of your' letter of the 

31st ultimo, relative to the proposition of the Supreme Goveniment to remune. 
rate the officers and servants of the Supreme Court by fixed salaries instead of 
by fees. · • · ' : .. · 

2. We are happy to observe that in your opinion the proposed 'measure' is not 
only likely to be beneficial to suitors, but also more satisfactory to the 'officers 
themselves, than the present system; and such· being 'the case, it appears to us 
that no difficulty will be experienced in carrying it into effect at this Presidency 
.at an early date, provided it· can be done without subjecting the Go1er:n~ent to 
expense; we accordingly beg to intimate that we shall be glad to receive and for
.ward to the Government of India any suggestions . which you maysee fit to offer 
on this subject, and to be favoured, for the. better: understanding of the· matter~. 
with schedules similar to those which accompanied the communication from the 
Honourable the Judges at Calcutta, dated the .25th April ,1835, to the Supreme' 
_Government, as far as they may be necessary. . ' · · · · - · · ' 

, 3. With 'reference to the opinions expressed by you, that it would ~ot'be 
desirable to bring the Registrar of· the Supreme. Court, in his capacity of public 
o,dministrator, under the operation of thE!· proposed rule, we . observe. that the 
Supreme Government, in para. 7 of the letter addressed by them to the, Honour~ 
able the Judges at Calcutta, under date the 14th November las~ have mtimated 
their desire that for. the sake of uniformity, no exception _should be · allowed in 
favour of the same officer at Calcutta; and we therefore request that the office of 
,Registrar may alsa be included in the Schedules requested above. · · · '· · · 
• ' : , . ' 'I ! r, ', • 

. 4. Theofliceof Master inEquityhaving been,united first to that''ofChief 
Commissioner, .and afterwards to that of Commissioner of the Court of Requests' 
principally on account of the inadequacy of the allowances attaclied to it, we ar~ 
of opinion that advantage should be taken of the present· opportunity to separate 
the two offices, which are altogether .unconnected in their respective duties, by' 
providing for that of Master in Equity an allowance suitable to the responsibility 
and arduousness of the situation ; and as the projected. modifications will neces
_sarily involve th~ abolition of some offices and the consolidation of ''others,' if not 
im~ediately, at least prospectively, it appears to us that this object may be easily 
attained. 

(signed) 

Fort St. George, 14 February 1837._ 

\. . I { I 

FrerJI< Adam. 
C. Maitland. 
John Sullivan. 
C, .Jf. Lushington. 

! • ., . 
• 

• 'I I i I 
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To the Right l1onourable Sir F. Adam, x.c.n., Governor in Council, &c. &c. &c., No. t. 
· Fort St. George. . On Fees But! Sala-

Right honourable Sir, ric""! of ~he Officers 

WE have the honl!ur to acknowledge the receipt of your letter of the 14th Cu~:~. uprrme 
instant. and shall lose no time in causing proper schedules to be prepared for your 
inform.ation ; ~t th.e same time, we shall h~~e great. satisfactipn in a!Fo~ding you 
every mformat10n m our power, so as to fae1htate th1s very beneficial alteration. 
. We trust we shall be excused if we venture again to press upon you the expe
diency of the remuneration of the Ecclesiastical Registrar by commission on the 
present footing ; and we do this with th~ greater confidence, as we observe, from 
the ~opy of a letter from the Supreme Government to the Honourable the Judges 
in Calcutta (a copy of which we have the honour to enclose), dated 5th December 
1836, and which was communicated to Sir Robert Comyn in a private letter from 
Sir Edward .Ryan, that the Registrar of the Supreme Court at that Presidency 
continues to receive his remuneration by way of per-centage. 

(signed) R.ohert · Com:yn. 
:1\fadras, 25 February 1837. Edw. J. Gambier • 

' . . ' ; . '· .. . 
' . . . . . · ·{No. 343·) 

T~ the Honourable the Juilges of the Supreme Court. 

. : 

. . Honourable Sirs, , . . . _ 
. WE have the honour, to acknowledge the receipt of your letter, dated the 21st 
ultimo, on the subject of the proposed ar~angements for modifying the system of 
remunerating ,the officers of the Sup~eme Court. .", . . . · . , . . _ : 1 

': r 2.' In 'eonsideration of the arguments wliich you · h~ve urged on this or.casion, 
~e'have Diuch'pleaimre m acceding to your wishes as:regards the mode of remu
nerathig the Ecclesiastical Registrar ; · and that officer may th~refore ·continue· to 
receive his commission as· heretofore. ' The amount of such commission will , of 
course be subject to revision when the office of Ecclesiastical Registrar 'shall be 
vacated by the present incumbent. ' 1 

·_ ·' ' ·• 
1 

• : ' 
' I • . ' , - \ 

. f3. 1\"ith regard, h~weve~, to the office of lnte~reter, we are 'of opiruon that 
the·· same reasons do not apply, and- we are disposed to adhere to our former 
recommendation as regards the Interpreters of the court.· We therefor& concur 
in your ,suggestion, that Mr. Blaguire, the Chief. Interpreter, shall receive a salar.y 
of 9 800 Co.'s Rs. per annum, and _that 1\fr. Smith, the deputy,' should receive a 
sala:y of.ll,IOO Co.'s Rs. per ann~: · The all~wance assigned to t~e office of 
the' Interpreters will be open to reVISion when either or the present Incumbents 
shall Vacate hiS 'Situation, . ; . ' . .- . . \ .. ', . ; I.' 'I • ' · · ' 

. ,4. With regard.~ t~~ mode of ~counting for the fees received b~ th~ officers 
l:.r · tlie · eourt,' we are disposed to thmk that the second precedent · cited by you 
would be the most expedient, and a communication to this eft'ect will be made to 
'our Accountant~general accordingly. • .· 
, .. , t , ·• · 1 • ,. • • '(signed) · .Auclcla.nd. 
'( f ."' . ~· ·- i, •l, ; 1 A. Rosa. · 
'(l•· ,, ___ .,,!'·1· ·:·•; JI.Skakespear. -; 
•· Fort 'William; 5 December 1836. · · · · · · T. 'B. Macaulay. --
:;;~. __ :,· .·: ,· ;:: 

1
·:· ;''r' ,· ·. , ,·_ .. · .. (A. true copy.) · .: :' · · · 

' · · (signed) R.. Com!/n • 
• • i :-\ : . 

------------------
:· '. '· ' ' . . ... 

:- · · · · · · (N'o •. 'a35·) 
To the Honourable the Judges of the Supreme douit. 

Honourable Sirs, ·- · - --- .... -- -.--- - · . , 
Para. I. WE have the honour to acknowledge the receipt of your letter of the 

25th ultimo, pressing upon our consideration the inexpediency of altering the 
''present mode of remunerating the. Ecclesiastical Registrar of you~-court. 

14. 1' 3 2. Having 



No. 1. 
On Fru and Sala
ries of the Ollicers 
of the Supreme 
Courts. 

uS SPECIAL REPORTS OF THE 

.., Having been led to belieYe, from the letter add1·essed by the Supreme Go
~-ment to the Honourable the Judges at Calcutta, under date the 14th Novcm

~erniS30 that the Ecclesiastical Registrar at the Presidency was not exempted 
{; e~ the' operation of the proposed rule for remunerating the officers and servants 

0~
0

the Supreme Court b~ fixed salaries instead ~f fees, we were indu~ed to ~cquest, 
for the sake of uniformity, the same course might be adopted at thi~ Presidency; 
but as it appears from the enclosure in your letter under reply, that the Supreme 
Go;ernment, on a reconsideration of the subject, llave consented to the present. 
incumbent at Calcutta continuing to receive llis commission as heretofore, t.berc 
seems to us to be no good reason for not extending a· like principle to the same · 
officer at this Presidency ; and we accordingly request that he may be excluded 
from the schedules which you have kindly promised to have prep~red for our 
information. 

We have, &c: 

(signed) P . .llfaitland. 

Fort St. George, 3 March 1837. 
G. E. Russell. 
John Sulliva11. 

• 
To the Right honourable Lord Elphinstone, Governor-general, &c. &c. &e.,. 

_ . Fort St. George. . 
My lord, . , , .. 

WE have the l10nour to forward your Lordship the return of the several officers 
of the Supreme Court at this Presidency~ showing the average of their receipts ' 
for the last few years. Two or three of them are not so complete as we could 
wish, in consequence of the present incumbents having been recently appointed 
to tbeir respective offices. 

We beg leave further to call the attention of your Lordship to a letter addressed 
to us by the Registrar, relative to the system by. which he and his predecessors 
have been accustomed to remunerate the Writers in his department. , 

·We have, &c. -' 
(signed) Robert Comy11. 

1\Iadras, 15 August 1837. Edw. J. Gambier . 

• ! ··- 1.· 

Lur o£ Schedules of Emoluments made by the 08icera of the .· S~pre~ a~d Instil~~~t C~~rts, la. 
, purauance of a Letter received from Government, dated 14th Februlll'f 1837: . . " ; -

No. 1. The Schedule of Sheri&' of Madras 
No. ll. • Ditto •' Deputy Sherilf of 1\J adras 
No. 3· Ditlo • Accountant-general -
No. 4· Ditto • Master • • • • 

Add salary u Commissioner of Cou1t of Requests 
N••· 5· 1'he Schc•lule of Clerk of tbe Crown - • • · ·' 
No. 6. Ditto • Deputy Clerk of Crown • 
No. 7. Ditto Registrar and Prothonotary • 
No. 8. Ditto • Examiner • 
No. g. Ditlo - Sealer • • 
No. to. Ditto - Pauper ALtorne.y • 
No. n. Ditto ~ · Clerlt. to the Ch1ef Justice ·- - . 
No. Ill, • Ditto • · Clerk to Sir E. J. Gambier - • • 
No. 13- Ditto Malabar and Gentoo Interpreter • -
No. 14. • Ditto • Deputy Malabar and Gentoo Interpreter 
No. 15, Ditto Persian and Hindostaoee Interpreter 
No. 16. - Ditto Canarese Interpreter - - • 
No. 17. Ditt11 French Interpreter 
No. 18. Ditto • Dutch Interpreter • - • 
No. 19. Diuo Armenian Interpreter • - • 
No. 20, Ditto Portuguese lnte11>reter : • 
No. 21, Ditto • Malhalum and Mopi114y Interpreter 
No. 22, D!tto • M~lay Interpreter · •• 
No. 23. D1tto Ch1ef Clerk • • • • , • 

·-
• 

No. 24-. Ditto Cnmmon A•signee of the Insolvent Court 
No. 25. Ditto • Examiner of the Insolvent Court ~ • · 

_; ___ ,. . 
-· 

5Zo403 · . ..., -,,... 

6,gas ·- -·: 
~.507 

43.844 - , . ..:.•; 
10,389 

3,428 . - ;_;,I 

4,289 -.-
. 5.486 - ,_.J 

56•486 .... - ,_~T 
.5~0 

J,~6o - -
. 3·520 - '-:- i 

630 . 
. 2!)2 ·:...'··-·) 

-492 
1,549 - -

599 
'' I,U7 :-; 

' 63o 
6,047 
a,6gg 
2,304 
• 

ScatouLu 
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ScntDULES of the Annual Emoluments of every Description of the Sherift' of the Supreme Court 
from the lSI January 1832 to the 31St December 1836, 

To amount of salary paid by Government to the Sheriff monthly, Ill R1. a. p. ,a. p. 
• 350 R1., is for the year 1832 • • • -

Office-rent, at 87 Ill. 8 u. monthly, is for the year 1832 
Amount uf fees uf every kind received for all and every description 

of business for one year 

To amount of" wary paid by Government to the Sheriff monthly, 
350 .Rs., is for the year 1833 • - • - - -

Office-rer.t, at 87 .Rs. 8os. monthly, is for tbe year 1833 - • 
Amount of fees of every kind received for all and every description 

of busineaa for one year 

Amount of aalary paid by Government to the Sheriff monthly, 
350 .Rs., is for the year 1 tl34 • • • • - - • 

Office rent, at 87l!s. 8 al, monthly, is for the year 1834 • • 
Amount of fees of every kind received for all and every description 

of husiness for one year • 

To amount of salary paid by Government to the Sheriff monthly, 
350 Rs., is for the year 18:15 · • • • • • -

,Office· rent for the month of January 1.835 • • · 87 Rs. 8 as.1 
Ditto to the end of December 1835, bemg 11 month•, · J 

at 4~ R&. per montl1, is • • • • • 46~ R&. -01. 
Alllount of fees of evc>ry kind received for all and every description 

Gf business for one year · 

To amount of salary paid by Government to the Sherif m"onthly, 
350 .Rs., is for the year1836 • • · • - - • • 

Ollice-rent from lit Januarr to 30th November 1836, being 11 
montha, at 411 .Rs. per mond1 • • • - • • • 

Amount of fees of every kind received for all and every description 
of biiBinesa for one year - - · P ~ 

4o'l00 - -
t,oso - -
6ms i 7 - n,o118 7 7 

4,liOO - -
1,oso .,. -
7,877 9 10 

-
.,1100 - -
1,oso - -
6,731 5 8 

11,981 5 8 

4,!100 - -
549 8 -

5.698 ll 10 
10.447 to 10 

4,!100 - -
462 - -

5·130 u 4 

Sheriff's Office, Madms, 
110 July1837· 

(signed) · 
9>7911 Ill 4 

A. Y. Fullerton, 

. The average ~or ~.ve years • •• Rs.11,475· 9· 3· 
· Sheriff • 

N.B.-The Sherift' is allowed a monthly sum of Co.'1 Rt. 1 ,573 .. 13, 7. for his eatablillhment by 
Government. This amount includea the salaries uf himself and hia Deputy, and the palanquin allow• · 
a nell of the latter, . 

. ' 
ScHEDULE of the annexed Emoluments of every De&cription ~f the Deputy Sherif of the Sup~eme 

Court, from tbe ut January 18311 to the 310t Decemben836, 
To amount of salary paid by Government to the Deputy Sherift' R1. · o. p. 

monthly,111oll•.,iafortheyeart8311 • • - · •.• 
R1. •• P· 

To palenkeen allowance for Deputy Sheriff, at 411 R1. monthly, is for 
the year 18311 - • · • - • - - - -

Fees of every description for th~ year 18311 

11,5110 - -
:)04 - -

1,0311 8 -
· To amount of ialary paid by Government to the Deputy SherifF 

monthly, 1110 Rt., is for the yeanha - - - - • 
To palenli:een allowance for Deputy Sheriff, at 411 R1. monthly, is 

for the year 1833 . • • • • 
To fees of every description for the year 1833 

i,5110 - -
504 - -. 

1,155 . - -
To amount of salary paid by Government to the Deputy SheriJF 

monthly, 1110 R1., is lor the ye111"1834 • · - •- • • 
To palenkecn· allowance for Deputy SherifF, at 411 R1. monthly, is for 

the year 1834 • • • • • • - - • 
Fees of every desc~iption for the year 1834 

11,5110 - -• 
504 . - -

1,1177 8 -
To amount of salary paid by Government to the Deputy SherifF 

monthly, uo m., ill for the year 1835 • - - - • 
To palenkeen allowance for Deputy Sheriff, at 411 R•. monthly, is 

for the year 1835 • • • • 
Fees of every description for the ;year 1835 

11,5110 - -
5Q4 - -

1,189 10 -
To amount of salary paid by Government to the Deputy SheriJF 

monthly,II10.Rs.,fortheyeart8:!6 • ·• - • • 
To palenkeen allowance for Deputy Sheriff, at 411 .Rs, monthly, is 

for the fear 1836 • • - • 
To feea o every descriftion for the year 1836 

11,$110 . - -
504 - -

. 1,171 8 -

4.113 10 -

-· 
The average for five years R1. 4,189. 3· 7• 

SherifF's Office, Madras, · 
IQ July I 837. 

(signed) J, S. Baillie, 
Dep, SherifF. 

(No. 59·) 
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1:2() SPECIAL REPORTS OF THE 

(No. 5!).) 

To the Honourable Sir Robert Buckley Oomyn, Kt., Chief Justice, and the 
Honouruble Sir Ed!L"OI"d John Gambier, Kt., one of his :Majesty's Justices. 

l\ly Lords, 
I HAVE had the honour of receiving the circular letter, dated the 8th of l\larcb 

last from the Re(J'istrar of the court, requesting to be furnished with schedules 
of ihe annual e~oluments of every description of my office for· the last three 
years, ending 31st December 1836, showing also the average of those three years,. 
and beg to report, that I do not receive any separate salary or emolument as 
Accountant-general of the Supreme Court; but on the issue of. certificates of the 
funds standing to the credit of causes and estates, a fee of two rupees is allowed 
for the same, which is received by the Clerk making the search; and that the 
average amount received during the last three years, ending 31st December 1836, 
on that account, may be stated at Rs. (212) two hundred ~d twelve per annum •. 

(signed) J. G. Turnhall, 
Accountant-general, Supreme Court. 

Fort St. George, Accountant-general's Office, 
5 :May 1837. 

&REDULI or the Fees and Emolumoents or every Description of the 1\fasler of bit Majesty'• Supretq• 
Court of Judicature at Mlldras for Five successive Year&.. · · .. 

' 
183~: 

Fees -
Salary - - ~ - - • -

.lU. Ju. 1'· Rs. ' a. P· a. a. P• . . . a6,us 11 II 
a,sOQ - -Deduct oflice expenses, clerks' salaries and 

· . stationery ~ 3.466 10 -
1833: 

Fees 
Salaey- .. ~ • •- .. 
Deduct office expenses, clerks' salaries and 

stationery • • 

- -
6,300 

a.sgs 

s,833 
-. as,498 - -

' . 
II 4 

lll,701 

6 -
:19,05~ I II .. - 3 

: ., ' . ' 

13' 8 
183+= 

Fees p 31l.599 II' 
41,199 13 II . • - II ' 

6,aoo - - ' .. ' .. 

3.749' 9 - .. 
~~ - .. - . . . .. 
Deduct oflice expenses, clerks' salaries -1111d 

.stationery • ~ · 

--- s,sso 7 -
39,150 II !I - - . 37,1114 + 8 

6,soo - - ' 

3·707 6 9 
.. 

1835= 
Fees • 
Salary • - • • • - . -
Deduct office expenses, clerka' sal~~ries und 

stationery • .-

- ·- • 11,5911 9 3 . . .. ag,lltl6 1 :i u 1Ba6: 
Fees • - .. - 49,33+ II 8 . 

6,aoo - - . 
. . 

3,833 . I 3 

Salary • - - • • - -
Deduct. oflice expuns~a, clerks' salaries and 

stationery ,. 

• ll,466 14. 9 
; • 51,8o1 - 10 5 

Bl. !1,11,017 9 7 
. 

1\Jal!ing an average clear annual income for five ye~Jn of R.I. 411,~03. 11. • 3· 
N.B.-Ther'l is a Tamil and Gentoo lnlerpreter attached to the Master' a office who il paid by 

fees, ~nd not by_ salary(w~ich is not in_cluded in the above schedule), whose· fees' for interpreting, 
swearmg, t:<c., Y•~ld ~n aver~e annual mco~e of-about .lU. 736. 1. 8. · . . , 
· A IWI!anng Pr•e•t •• prov1ded b;y the Tam1l and Gentoo Interpreter, and paid out ofhis own funds 
Rr. 3· 8. per mensem. • · 

'fhe. a~ove sum of Rr. 4-io2l'3. 8. 3· is ex':lusive oF my salary, of &.10,1100, as one of the 
ComDl18810nera of the Court of Requests, which together produce an annual avt=rage income of 
R1.5t,403. 8. 3· 

1;31 an arr~n~ement "'itlt the Judges, the Government were pleased to annex the appointment of 
Cbef Comm••••nner of the Court of Requests (whose annual salary is &. 1 s,goo), to the Mastership; 
and all my predecessors held the two offices of Master and the Chief Commissioner as will a pear 
by a letter fiom the Hooo'!rable the Judges to the Hight honourable the Governor in 'council 'S!ted 
3111 Deccmb~r 1836. 1 

(signed) J, Savogt, Ill aster. 

To 

• 
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No. 1. 

To the Honourable the Judges of His Majesty's Supreme Court of Judicature at Ma~ras. 

The ScnEDULE made by the Clerk of the Crown, in the Crown Office of the Court, of the Annual 
Emolument~ and Salary from 183~ to t836. 

On Fers and Sala· 
ries of the Ollicers 
of the S"premc 
Courts. 

The amount of fees and emoluments for one year, being from the lOt January to 
31st December 1832, both inclusive • • • • - • • • 

The amount of aalary for the same time, being from the 1st January to 3Ut 
December 1832, at 525 ~.per month • - • - • • 

'lbe amount of fees and emoluments received for one yrar, being from the- 1st 
January to 31St December 1833, both inclusive - . ;,. - • 

The amount of salary for the same time, being from the ut January to 3ut · 
December 18331 at 525 &. per month • • - - - - - -

The amount of fees and emoluments received for one year, being from the ut 
January to 31st Decemher 1834, both inclusive • • • •. • · -

The amount of salary for the same time, being from the ut January to JUt 
December 183+• at 52511.J. per month • • • - • • • • 

The amount of fees and emoluments received for one year, being from the ut 
January to 31St December 1835, both inclusive (as far as it can be ascertained) 

The amount. of aalary for the s,ame time, being from the ut January to sut 
December 1835, at 525 &. per month • • • - • · • • • 

D1e amount of fees and emoluments received for one year, being from the ut 
. January to 31St De~ember 1836, both inclusive - • • • • • 

The amount of salary ·for the same 'time, being from the 1St January to 31St 
Deceruber 1836, at 525 Rr. penuonth • • - • 

R •. a. P· 
737 

6,3oo 

613 6 -

6,aoo 

8t8 4 -

. 6,300 

u3 - -
6,aoo 

883 3 

1----
TOTAL 

,_ 
' ............... . 
: . 

The general average. income of the above five years • &. 6,935. 
: -- I 

The averai(e income of the last three years 6,938. 

P.S.-From th~ examinations th~t I have made into the mode in which the details of thi; office· 
have been carried 'on, I bave been 1 struck with the· great want of regularity and system in entering 
and collecting the' amount of. fees due- to· the Clerk of the Crown. f\:o entries appear in the books 
of late yea••· either of th issuing of any certificates on which the orders of court have been grounded 
or the fees due thereon; nor are there any charges entered for the issuing of aubpcenas, either in the 
caae of prosecutors or prisonen, .except when required by an attorney of the court, the charges for 
which, if made, w:ould amount to a very considerable sum, there being, on the average, Mbove 150 
subpc:enas in each' year. It is necessary, also, for me to bring to the· notice of the Honourable the 
Judges that records of tl1e i~tues tried at. the ses•ions have not generally bOileD made up, and even in 
the case& of mis,!emeanon. It ied before a special jury they have frequently been omitted, eo that 
the fees due thereon hate not been calculated in the above n-tuma. Tbe average charfe would be 
Boo&. for tl1e year, or ~oo &. for' each eeaaiona. I have th.-refore added a statement o the amount 
;~!:i. received i~ing the preaen~ YeaJ'•. to ~ow how extremely 'deficient the former returns have 

1 • r.• .'The amount of fees and' emoluments-received from ut January to · 
31St ~arch 1837 • . • • • · - - • • • 970 

The a~ount of fees and emoluments received from ut April to 
30th June 1837, • . • • - - • - • • 149 

' ( 

The amount ·of fees and emoluments received for the last sessions 
h~l~ ~n July 1837· • 645 

·:.1 ----

'Crown Otlice, Madras, 
n July 1837. 

(signed) Jumer ~lincl&in, 
Clerk of the Crown. 

Q To 
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122 SPECIAL REPORTS OF TilE 

To the Honourable the Judges of His Majesty's Supreme Court of Jutlicature at Madl'll!. 

The Sen rouLE of the Annual Emoluments of the Deputy Cler~ of the Crown, in the Crown Office 
of the Courr., from t8•g to 1836 both inclusive, and also to the end of December 1836. 

The amount of my salary as Deputy Clerk of the Cro,.·u, _which office I have l~ad 
the honour to hold for the last (to) twenty years, recetvt'd for one yelll', bemg 
from the ut January to 31St December 1829, at 175 Rs. per month • 

Ditto for one year being from the 1St January to 311t December 18;\o 
Ditto'. • • • '. • • ditto • • • <1.itto • 1831 
Ditto • • • • • • ditto ditto • 18~2 
Ditto • • • ditto ditto • 1833 
Ditto • ditto dttto • 1834 
Ditto • - • • ditto • • • ditto • 1835 
Ditto • ditto • • • ditto 1836 .. 

Rs. 11. p. 

1 1100 
1 1100 

2,100 - -
2,100 
9:,100 

.~,100 - -
!1,100 - .\,. 

Rs. 16,8oo - ·-

Making a yearly average of salary ofl1,1ooRs. 

The fees receiv~d in the Crown OfficP, which, on an average of the last two years, amounts per 
annum to 407 .Rs., have been liberally gi.-en up to me since the 1st day of January 18351 in con· 
aidcration of the inadequacy of my salary. 

Madras, Crown Office, 
31 December 1836. 

(sij,'lled) F1·eJerick Orn1t1 
Deputy Clerk Crown. . 

To the Honourable the Judges of the Supreme Court, Madras. 

ldy Lord~ . 
IN submitting my return of emolilments to the Court~ with a 'View to their

being transmitted to the Gove1nment, as the index for the fixed salary which it is 
now proposed to give to the Registrar and Prothonotary, .tbe Go\lernment being 
at all expense of the office establishment, it is my duty to bring to the notice of 
the Court, in order to prevent great injustice to the establishment, and a, surprise • 
upon the Government, the mode in which that establishment has hitherto bee~ 
maintained. It is. the more necessary that I should do so, inasmuch as it varies 
considerably from that which obtains in the Government offices. . 

It bas been my practice, following that which I understood· to· have previously 
prevailed, since the constitution of the office, to give an increase of pay at the 
end of every one, two or three years to each writer, accordingly as he cmiducted 
his duties to my satisfaction. · Thus. the head Writer or manager in the Court 
department had at the time of his death, which happened about two years and a 
half ago, attained to the salary of pagodas (60) sixty per month. To the Clerk, the 
most competent in the office whom I appointed in his stead, I assigned a salary of 
pagodas (26) twenty-six per month, and this was an increase of pagodas (B) eight 
upon his former salary of pagodas (18) eighteen per month; and in January 1836, 
according to what I led him to understand, I increased his pay by pagodas (4) four 
per month, giving him then a salary of pagodas (30) thirty per . month; at the 
end of this year, he ought, according to what I led him to expect, to have an .in
crease of pagodas (5) five, so as to make his pay pagodas (35) thirty .. five per month, 
and at the end of the two following years an increase of pagodas. (5) five, so as 
to augment his pay to pagodas ( 40) forty; after 10 years from that time, hls pay 
ought to be augmented to (45) forty-fh·e, after 'oth~r five years .to (50) fifty, after 
other five years to (55) fifty-five, after other five to (60) sixty pe:r month; and In 
such way; so far as I can judge, I should have proceeded, had it devolved on ·me 
to watch the establishment and fix the salary. The case of the head Writer will 
exemplify what is taking place among the subordinate writers )IJ .. a .D) ore limited 
extent. · ·· ' · ' ,. · 

I may ~bserve tbat my hea.d Writer in the Account department, whohasbeenin 
the office: since 1812, has pagodas (60) sixty per month. : · · · , -:" ·: ",·· • 
. I beg t~ add that the amount of the expense of the Court depiu'tment, ·which 
1s set out .m my return, will show the variation in the amount, year by. year,' and 
will show also the diminution of expense since De_cernber 1834, when ·the death 
or the for~er manager, Mr. v. Passanbra, happened. . ..... ' ' .... •I 

· • · . · (simed)· ' ·. P. Cator .'·f. 
1 

Registrar an'd Prothoxiot~,Y.' 1 

Registrar's Office, 11 August 1837. 
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To ~he Honourable the Judges of the Supreme Court of Judicature, Madrll8. 

Scii&DULK of Emo1umente of every Deteriptioft of the Registrar and Prothonotary, in punuance of the Letter1 from. tho Gonrnment of Fort St. G 
to the Hoaourable the Judge" hearing dat.e respectively 14th d~ty of February and 3d day of Mar<!h 18S7. eorge 

Commillion 
Separate E•peo .... 

Total Net Amouut 
Yean. F,.... iu - Nut Separaw Amount. ur 

E•tata. Es:peaee~. 
-- Cuun 

lliparttneot. 

B.. .. p. Ro. a. P• B.. •· P· lh. a. P• Rt. a. P· Ro. •• Feeo or Court Depart- 5t.,497 9 a 
Court Departmeut 11,194 4 meat. -
Ettate ditto - 12,6~0 ' 9 Deduet 

11132 64,497 9 3 13,973 - 8 23,874 8 9 &puoea or Court De- 11,194 4 -
------ -- - . ~- . . parlmeut. 43,303 r. . Feu or Court Dcp:~.rt .. ~5,670 6 8 • 

Court Deparlmea.t 11,485 6 6 meat. 

Ettate ditto - 12,655 6 6 Deduct 
1833 55,670 6 8 21,110 " 8 24,140 U II EspeDiel of Court ne .. 11,485 6 6 

partment. 44,18b -
Feu or Court Depart- 46,894 I 6 

. 

Court Department 11,549 3 6 ment. 
Ettale di11o - 13,4~9 11 6 Deduct 

1834 46,894 I 6 33,331 7 10 25,028 14 10 &peu'" of C:ourl De· 11,549 3 6 . 

• partment. 35,344 14 . . 
·- Feeo or Court Depart- 69,093 12 9 -. Court Depamheat 9,818 7 2 meo.t. 

Ettele di&to - 14,060 7 9 Deduct 
11136 1--69,~3 II 9 '12,894 8 7 23,478 14 11 E•pe.,.. uC Court De- 9.81& 7 I 

parlmeut. . 49,277 li • ' ' 
: ! .. Feet or Court Deport- 67,341 4 ll 

' Court Departmeut 10,230 9 9 mCDt. 

Ettate ditto· - 15,772 - 6 Deduot 
1836 67,341 . 4'' 2 16,318 u 10 26,002 10 • &pe .... of Court De- 10,230 9 9 

. , .. I I '. 
. . . partmeot;. 47,110 10 

i 
.. 

' . ~nT .. ubcoxa . . . li,I9,UJ 3 
• .. • ... The averoce Nel Auuual Iucomo of lhe FIVe Y earo '"'""ir from the Court Deparlmeulu Co. 1 Rt. 43,844 3. 1 0~ 

(oigued) P. Calor, 
Regi•trar and PrGthonota17, 

. ' 
'• ... . To the Honourable the Judges of his Majesty's Supreme Court of Judicature at llfadras. 
'1 j .~ - • : •• ' -. ' 

, Tile RI!.TVRll made by tJvt Examiner of tl)e SupR1De Court of tho Amount of Salary and Emolu• 
· menta of every kind received by him, and i~ such Ofti~e, for Thr!!e Years ; distinguishing Salary 
• · from Fees and other Emoluments, and showmg Expenditure, &c • 
., . - t - - '· .• ; . • . . . • ' 

. To' amount of fees and emoluments of every kind received for all and .. .R.r. .R.r. 
· • ·every description of business for one year; taken from the last · 

· :1 • return filed by my predecessor, C. H. Clay, Eoquif!!, there being 
.. f;norecords of bnoka or accoul'tl i11 my office fi·om llhich I could 
., -. form any certain calculation of later years, being from 1st January 
I" ,to aut _December.J8~B . - ..• ~ ' • - - - - • I' g,037 I 

.'Amount of salary during such ptriod - Rs. 2,1 oo 
'Deduct expenses of Clerks, none being allowed by 
'' ' Gover~ment,' nor any fee taken by them • • 768 

----1 
; ! :. • 1,' ( 

•l. ' 
· ,iaking tbe.Net.Receipta for the year 1828 

· .. 
I have ucertain•d, as per receipted biDs, in the possession of the mem
. bere of the profession, thlit my predecessor, M. French, Esq., 

received in fees and emoluments from the 1st January to uth 
! ·. March 1835. on which lllllt·mtntioned day I tuok charge, but as 
. • • .no account current of the receipt is to be found, I cannot other-

. wise set it forth · · - • 

Amount of salary during that period • · · - • Rl. 31ll' 1 6 
Deduct •xpenses of Clerk, &c., during that period • 176 + 

' 
R.s.l35 13 6 

Carried forward 
Q 2 

• 

135 13 6 

R1. 3,78o 1o ---

P• 

3 

s 

-

7 

6 

6 
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Brought forward • • • • 

!lly return of salary and emoluments already made to 
Government from the 1 tth Marcil to aotb Novem-
ber 1835· shows the total fees and emolument& to 
have been - - • • • • R..r. 

Amount cof salary tluring that period 
to have been • • - • .RJ.1,51t 14 6 

Deduct expenses tluring that period 599 5 -

933 5 -

R..r. 913 9 6 913 9 6 

My fees and emoluments of every kind during the 
month of December 1835, to complete the year • 

1\fy salary for that monl.h • • • &.175 - -
Deduct expenses of Clerka during the · 

month of December 1835 • • 70 8 -

57~ + -
' 

----1 
&. 10-j. 8 - 104 8 -

.R.f, 676 I~ • 

Making a .Net Total of rrofits for tbe year 183sof • -!"· 
-;-----1 

To amount of fees and emolumenu of every kind and description re• 
ceived from ut January to 3111 December 1836 • • • 

Amount of Examiner's &alary durinp; &he year I 836, 
being 175 R..r. per month or • • • R.I. ~,100 - -

Deduct amount of stated office expen
ses, n., Writer by Government, and 
no fees or perquisite of any kind 
being allowed or received by them, 
706 R..r. per month, or, for tbe year 
1836 • - • - , - - 8.1.846 - -

Extra Writers on a press of buainess 
·during the above period . - • ll35 - ------

R..r.1,o8t - - 1,081 - -

---~-----~1-------BI. 1.019 - -
' . -

•3·474 15 1 

I ' 

1,o19 , - - : ._, 1 , _ . 

• Making the Net Total Profit& for &he year 1836 • • R.I. 14.493 15 1 14>493 15 1 

.RJ. 31,167 3 _7 

Which, taking an average of the ~ree years' aalary and emoluments adde~ to~~er -, . . . , 
abo'e given, makea the annual•nc:omo lo be • • - - • _ • - R.I. 10.389 1 ~ : 

N.B.-The ab?ve estimates o~ expenses, &c., doe1 n~t include the outlay for stati~nery and C!erkal. 
employed an.d J11ld for out of pnvate funds by the Exaauuer on all Pauper cases. - , .... 

. (E. E.) .. ._ • '· -· • • :' oC 

~ , 1 ·; • ·'-· t •• 1 

(signed) ' · Fred~ Ome, -' · • · · , '-- · 
J•:xaminer, Supreme Court, Madras. . ' ' 

! ,. "·. 

. ' 
Supreme Court, Madras. 

A SCHEDUL"I made _pursuant to the Order of the Honourable the Jud,es, March 1837~ 

To amount of fees received by· me as Sealer of the Suprrme Court, in the 
yean836 • • · - . - - - • - R.I. 3,428 -

17 March 1837· '; 
(signed) Ja4n Hodges, Sealer. . 

N.B-1 beg to state that I have held the oflice of Sealer only since the lit January 1837· 

. (signed) J o'h11 Hodges • 

. - . -. 
ScHED"ULJ: 
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f 
No. 1. 

ScHEDULE of the Annual Emoluments o every D~scription of the Office or Attorney, Solicitor nnd On F• .. and Sala· 
Proctor of Paupers, from the 16t day of September 1830 to 31St December 1836. ries uf the Officera 

of the Supreme 
To amount or my Blllary as Attorney, Solicitor and Proctor for Pa"pers, re- courts. 

ceiv•d for four months, being frum the Ut September to the 31St of December 
n. •. a. 1'· 

tBao, at 350 Rs. per month - - - • 
To ditto - • ditto, for one year, being from 1 January to 31 December t831, 

at 35oRs. per month • - • • • · 
l"o ditto - - ditto, for one year, being from 1 January to 31 December 183:1, 

at 350 &. per month - - - • • 
To diLto - • ditto, fi1r one year, being from I January to 31 December 1833• 

at 350 Rs. per month • - - • • 
To ditto • - ditto, foroneyear, being from 1.Januaryto31 Decemb~rt834, 

at 350 Rs. per month • - - - • • - • • 
1834--To amount of fees received in this year, 111 Solicitor for l'aupt.rl 
To amount of my salary for one year, being from· I January to 31 December 1835, 

at 350Rs.permonth - - - • - • • • • • • 
To ditto - - ditto, for one year, being from 1 January to 31 December 1836, 

at 350&. per month- - - - - - - -
1836.-To amount of feeueceived in this year as Proctor and Solicitor for Pau-

pers • 

1,400 

4 0iOO 

4o~OO - -
4oi00 

4,i00 
310 8 -

4,1100 

.f,IIOO 

11114 15 II 

ToTAL Amount of salary and fees received in this year as Proctor ond 
Solicitor for l'aupen, from 1 September 183o to 31 Uecember 1836 : - ~7,135 7 8 

, Average per year · -
·--··~--~ 
I 

(signed) 
(signed) L. Ceoper. 

Leonard Cooper, 
Attorney; Solicitor, &c., foE Pauper~. 

Supreme Court, llladras. · 

A RETUR~ made pursuant to the Order of the Honourable the Judges; 1\farch 1837. 

The amount ti fees receiveli by me aa Clerk· to 
Comyn, in the year 1831 

the Hon. Sir R• R•. 
1,630 

IJ. 1'· lU. IJ. P· 
Salary • '· • • • 
Feea received in the year 1832 -
S~la'?', . • . , -: · 

"' Feei receivetUn·the·year 1833 • 
s~a.rJ. ·_- ·. - - • -

Fees received in the year 1834 • 
SalarY .. ..:. ~ _ . ~ · • • • 

Fees received in the year 1835 • 
l$alary · - ·. 

. . 
--
• -
--
--

Fee• received by me 111 Clerk to the Hon. the 
Chief Justice, in the year 1836 - -

~rrean of fees for !he year 1836 to be received .. • 

. ' ··ToTAL Amount of Feea • 

Divided between two Clerk& will be -
Salary -- -

• 

- . . -
- . - -
- -- -
- -- -
- -. - "! 

.m.5,991 8 
537 4 

Rs.6,.)28 u 

- ~ 

- -
• 

(signed) 

• - -. 11 1/j~O - -· 
5,150 -- 1,8oll - -. 1,510 - -
5,3118 -. 3,071 - -- t,s~o - --- 5o59!1 -- a,os1 - -- 11,5110 - --- 5,6o1 -. 11,944 - -·- 1,5110 - -
5.464 -

--
- . 
. 3,1164 G -- 11,5110 - -

5,784 G 

a~.gtg G 

Average . . 5,.81i 1 

JuAn Hodge•, , 
Clerk ohbe Chief Juatl~e • 

Sir, 
ToP. Cator, Esq., Registrar, Supreme Court. 

-
-
-

-
-

-
-
-

IN answer to a circular addressed to myself and the other officers of the 
Supreme Court, I beg leave to say, as far as I am concerned, I cannot make any 
return of the average emolument of Judges' Clerk, inaamuch as I have been only 
very lately appointed. I. beg, however, to add that the Judges' Clerks form •4· Q 3 · their 



. No. 1. 
On re<·~ ond Sal a· 
1;., .,r tl1e Officera 
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SPECIAL REPORTS OF THE 

tbei~ fees into a common fund, and then dh·ide them ~qunlly, so tl1at the return 
of the fees of the Chief Justice's Clerk may be cons1dered as tho amount of 
the rctu1·n of tho Puisne Judge's Clerk. 

(signed) IY. A. Serle. 

14 August'I837. 

The Scn&DVLE. of the annual Emoluments of every De~ription of the Principal .Malabar and Gentoo 
Interpreter of the supr~me Court, Madras, commencing from the ut of January 1829 to the 311t 

December 1 836. Rr. a. P• JU. 11, p. 

Salary at the rate of350 Jll, per mouth, for one. year, from the 
J&t January to the JUt December 1829 - • • • 

Amount of fees for explaining pl~adings, affidavits, and for 
translating papers for tbesameper•od • • 5,886 3 to 

Deduct office expenses, clerks' salaries, station-
ery, &c. - t,s68 - -

f,200 

3,318 3 to 
. 7,518 3 10 

Ditto, for one year, from ut January to 
Amount of ditto, for the same period • 
Deduct office expenses, &c. (as above) 

31st December 1830 4,200 
- 6,387 5 -
- g,568 - -

3,819 5 -
Ditto, for one year, from JSt Ja!'uary to 3tst December 1831 
Am.,unt of ditto, for d•e same t•enod • . • • 6,374- - 7 
Deduct office expenses, &e. - 11,568 - -

8,019 5t-
4-,too - -
a,So6 - 7 --- 8,oo6 - 7 

Ditto, for one year, from lSI January to 31st December 1832 
Amount of ditto, for the same period • - - 6,5g8 11 1 
Deduct office expenses • · • ll,568 - -

Ditto, foroney~r,from ut Jan~ary to 31St.December 1833 
· Amount of diuo, for the same perto•l - - • 6,381 4 6 

Deduct office expense• - 1,568 - -

4,200 - - ·---._ 

3·960 11 1 
8,1o6 n_. I 

4ol00.- - ' . . \ 
• 3,813 4- 6 --- 8,013 + 6 

Ditto, for one year, from ut January to 31st December 1834 
Amount nf fees for explaining pleadings, affidavits, and for 

translating papers for thesame period • 5,9o8 I 1 o 
Deduct office expense&, &e. • • • ll,s68 

---1 

Ditto, for one year, from ut January to 31St December 1835 
Amount of ditto, for the same period • - - 6,g91 8 11 
Deduct office upenses, &c. • 11,568 - ---
Ditto, for one year, from 111 January to 3181 December 1836 
Amount of ditto, for thesame pe1·iod ~ • • 4,g65 8 11 
Deduct ~ffice expenses, &c. · • ~ 13 6 

. 

f,IOO , :"'. - I 

. ' 

1 10 3·340 - 7.540 1 JO 
4ol00 - -
3,7114- 8 11 .. --- 7,924 8 II 
f,iOO I 

11,861 ll 5 
_. ·7,o6!i u : 5 

Rs~ • 6~,2# 15 1 
. ' 
• Rr. 7,780 9 10! Making an average clear annual income for eight years of • 

Brought down'- • 
;Deduct the aalary of. Deputy-Interpreter, per anoum 

• Total,J.ls. 7.780 9 ~ I o l 
• • 1,160 . -, -

Making an average clear income or · . -
(signed) 

-. .. -6,s,o·g:to} 

R. Dasikacharloo, 
Interpreter. 

A Sctuu·v LE 
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A ScHEDULE of tl1e Emolument• of every Description of C, Tl111nmugum lltuuJ~llinr, Deputy 
'feloogoo and Tamil interpreter <•f the Uonou• able Supreme Court of Judicature at 1\Iadras. 

!inlary from 4th October tSafl (the date of hiR appointment) up to 31St December 
of the same year, at 105 .Rs. per month • • • •· • • • 

Fee• during tbe above period as .\ctiog Principal Interpreter is • IU. 937 10 3 
Deduct salary and Clerks' salaries • • • • • • • 176 13 6 --

.Rt. n. p. 

760 u 9 

Interpreter's Office, 11 March 1837. 
(signed) C. Thumogum, 

Deputy Interpreter. 

Net annual income ofmy situation at 105&. per month is • IU. 1,ll6o - -

C. Tllumt1111gum, Deputy Interpreter. 

A Sctn.DULE of the Emoluments of every Description of C. S~umgum Morlelliar, Deputy Teloogoo 
and Tamil Interpreter of the Court for the Relief of lntolvent Debtors at Muclras, . 

I have been aworn in as Deputy Tamil and Teloogoo Interpreter to the Court for the Relief of the 
Insolvent Debtors, on the day the courtJVas ettablishecL No wary or fees have been received by me 
from that period up to this day, save and except the payment received by me from the Principal 
Interpreter. 

Interpreter's Office, i1 March 1837.-
(signed) • C. Slaumugum, Deputy Interpreter, 

\' 'j 

i 
I 'i 

' -· 

A sc:.rEnuu of Emoluments of every Description of MaAomed Kume · Moollah · 'KA~n SaAlb, 
Persian and Hindostanee Interpreter of the Honourable Supreme Court of Judicature, Madras~ 

! . * . . •. -

' 1836:1 

December • 
:1 -- -· --- . . -

Salary from sth to 31st Dvcember; the. day and 

I
! month 1 had the honour of bemg appointed 

l'ersian and Hindostanee Interpreter • • 
Amount oi feea •eceiv!!d during tlie above period • 

. .&. II; P• 

. . ' 

Ull 5 -6 -
l : •. i - 1-----1 

Total • 

15 

1837: 
January • 

I ·' 

Deduct office establishment, &c. 

! 
I 

Salary .. • -
Amount of fees 

Deduct office establishment, &c. 

February • Salary • - - -
--· ·Amountoffeea • • --• · · Deduct office establishment -. ' . 

.. --~ ....... ., .... . 
M'Q;~I;-::: Salary • .• • • 
' · • ' Amount of fees • · • . 

[ Deduct office establishment -
: ~ t ' ' 

Apr( -' (, . ·. 

' 

' 

May . 
; .. ! 

June 

14 .. 

) -

I 

':. 
' 
i 

_SaJarf~ ~·; __ ._._ : - , • ~ -
·Amount of fees • • , • 
Deduct ,office establishment • 

. I 
Salary • • - • • 
Amount of feea • • ' • 
'Qeduct office establithment, &c. 

... _' ,, 
" 

Salary•· • •.• 
- Amountoffees • • • 

. Deduct office establishment, &c. 
------·' - -~---·· 

'. 

137 11 ~' 

!Ill ll -
140 - -

' - 4-4 1". -
184 1 --
4ll - -· 

• , 140 - -
- J6~ 13 6 
• 4!1_ - -

IQO 13 6 

140 - -
• 

54- 4 -
-~-----t -- • 140 - --. 

·- 11110 6 -
'. 4~ - -

-· 
• 181 -
• 41- - -

140 - -

- . . 140 

- !159 11 !I 
- 41 - -

1117 ll II 

IU. , ,.~. 1'·. 
. ~ \ ~ I ' I ~ !\ 

. ,, • lJ 

. ·' : ' ; 1~·' .f f 

l ,, I 

.. 

1160 13 a 
' i 

' . 'J 

' : ' 
194 4 - ' 

' ' 

318 6 -_, 

s8o - -
357 II II 

(coroliiUttd) 
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1837: 
July • • Salary • • • • • 

Amount of fees - • • 
Deduct office establishment, &c. 

•::!43 8-- .~ - -

IU. a. p. 
140 - -

301 8 -

R!. G P• 

441 8 -
August - Salary from the ut to the 4th August 183 7 • 18 1 -

Amount of (.,es - • • • 119 ll -
Deduct office establishment, &c. • a 5 8 

--=----1 1118 5 4 

ToTAL 

"fhe monthly average of my income, after deducting office eatabli•hment - R&. 293 5 4 

The annual average of my income, after deducting office establishment, &c. • :3.520 - -

No talary, nor any fe~s whatever, have been received by me during the above period fur my 
oervices 11 Persian and Hindostanee Interprt!ter to the Court for the relief of Insolvent Debtors •.. 

Midraa, Supreme Court, 
Interpreter"s Office, 13 August 1837· 

(signed) Ma/10mecl Kur~·et !llooll••h Khan, 
Peraian and Hindostanee Interpreter 

of Hia Majesty's Supreme Court 
of Judic111ure at M<~dru. • 

i. ' . 
A Sc&Gl1t.B ot the Emolnmenu of every Description of C. Slaumoga MaodJiar, Canarese 

Interpreter of the Honourable &upreme Court of' Judicature, Madras. 

Salary, from 6th Aprila836 (the date of his appointment) up to 3111 December I 
of the aame year, at 521 R&. per month· • • • • • - • 463 12 

.No feea or emolumenu received during the above period. , · - , · · 
; ' • '! 

(aig'ned) C. Slaum11uguon, 
Iot-E"rpreter'a Office, 11 March 1837- • ~ · • C. Interpreter. ~ 

I •' 'I i; , ' 
. ,..,, 

' . l . 

ScnDtl.t.ll o£ Emoluments of the French Interpreter of the Hon~urable the Supr~me Court of 
Judicature at Madras, from the Year tS!zy to 1836 inclusive. ~ ~; 

• 

For the Vice-Admiralty Court 
Fur the lnaolvent Court - -

Average per year • 
Ditto per mootlt 

• 
• 

SALARY •. 

,;'ttO-- -

1110 - -
1110 - -
110 - -
IJO - -
suo - -
110 - .-
110 - -

iao• ·-1 -
'ug,,8 ... 
, 8J.- -

15 - -
aS - -
39 - -
45 - -

1gl 2 --

-. ;__ - .. 
. 340J'_.!-_ 

'33!f •8 '·-
!1931 

':-. '-
1125 • -·i -
238 - -
1149 - -
155 - -
401 g -

Jil adra1 R1. 1 ,68o • • 66o 10 i-·- 2;340 10 -

- ' -

-' ' , .. . !I 
: ·' . f j 

,, .. _.,. ,. -
, , , _ _. l ',.. G .. ·•. ,!,. •. '·. 
(atgn .... l "" andotn, :• 1 .• .: 

Fint Interprekr of Hia lllajesty'a 
Supreme Court of JudiCIIture. 

_(signed) C. Garidoin, first Interpreter, 

.·j a
1
to
7 

-
8 

--~ s~ 9 3 ,. 292 9 3 
6 14 tl II+ 6 1i 

(signed) C. G., First Interpreter. 

To 



INDIAN LAW CO:\IMlSSIONERS. 

To the Honourable the Judges of the Supreme Court of Judicature at 1\ladraa. 

'11>c RE·ru 1\N made by the Dutch Interpreter of the Supreme Court, in purouance of a 
Circular Letter from the Registrar, dated .sth May 1837. . 

~be amount of salary received from ut Ja~uary up to aut Dc~embcr 1829 
Ditto • • fees • • • • • • d>tto • • • • d>tto • 18~9 
Ditto • • ~~alary - • • • • d!tto • • ci!tto • 1830 
Ditto fees • - • dttto • • dttto • 18ao 
Ditto • - aalary • • • • • d!tto • d!tto • 18a1 
Ditto • • fees • • • d1tto • • d1tto • 1831 
Ditto • • salary • • • • • d!tto • • • • d!ttu • 18a~ 
Ditto • • fees • • • dttto • • d1tto • 18a11 
Ditto salary • • • • ditto • • ditto - 1Baa 
Ditto fees • • • - • • ditto ditto - 1833 
Ditto salary • d!tto • • d!tto • 1834 
Ditto ft·es - • • dttto • d>tto • 1834 
Ditto salary • ditto • • • • ditto - 1Bas 
Ditto fees • - • • ditto • • ditto - •Bas 
Ditto sola~ . • • ditto • • • • ditto • 1836 
Ditto fees' • • • ditto • ditto • 183u 

!105 
370 8 
!105 
4011 
!105 - -
115 12 -
!105 - -
!I go 
1:05 
510 
tZ05 

97 
1:05 
do 15 -
!105 

ll33 6 -

Co.' I &. ao939 9 -

The average net annual income of t.lte elght yearl arising from my situation is· • • .Rs.4g2. 7· 3· 

(signed) B. C. Rtgel, 
Dutch Interpreter to the Supreme Court, Madrl5. 

Madras, Dutch Interpreter'• Office, 
15 May 1837· 

SCHEDVLE of Salary and Emoluments annually of every Description received by the 
· Armenian Interpreter, from the Year 1829 to 1836, both inclusive. 

Amount of fees of every description of business from I st Janu ary . to 311t December 18~9 • • • • • • 
le-Amount of salarl oo all sides of the Court, Crown, Civil, Eec 

aiastical, Equtty and Plea, from ut January to aut Dec em• 
ber'IS~g • " . 

Deduct: . ng 
CU· 

Paid by Interpreter to Writers and ·Attendants, no salaries bel 
paid by Government, and no fees, perquiiites, or an1 pe 
niary advantages of any kind being alfowed or recetved 
them; as also p11id for atationery and other npenses i 
dental to the office, oo required expenditure of any descr 
tioo being provided for by Government towards the Inter 

bl 
nCI• 
ip-

pre· 
tcr'a office · . 

<pill 

Amount of fees.of every description of business from Ut Jan uary . 
cle· 
I!ID• 

to 3 ut December 1830 - • • · • • • 
.Amount of salary on all aides of the Court, Crown, Ciwil, Ee 

aiastical, Equity and Plea, from ut January to 3111 Dec 
ber t8ao • . 

Deduct: 

eing Paid by Interpreter to Writen and Attendants, no 1alaries b 
paid by the Government, and no fees, perquisites, or any p 
niary advantages of any kind being allowed or received 
them ; as alsO paid for stationery and other expenses 
~ental ~ the of!ice, no required expenditure of any desen 
t1on bemg prov1ded for by GovernJDent 1towarda the·Jnte 

ecu· 
• br 
ma-

p. 
rpre· . ter's office • 

. . . 812 13 

1,260 - -

180 10 -
1,079 6 

. • . 1,892 3 

. .• . 4g6 -
1,260 - -

166 4 3 - 1,093 II 

-

. 

-
-
-

9 

. 

No. 1. 
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Ru rpttl . . - 1,589 11 9 • 

R (conlinutd} 
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On Fees and Sala· 
ries of tbe Officers 
oflbe Supreme 
Courts. 

SPECIAL REPORTS OF THE 

Amount of fees of every description of business from u.t January 
to 31St December 1831 • • • • • • • 

Amount of salary on all sides of the Court, Crown, Civil, Eccle· 
siastical, F:quity and Plea, from ut January to 3Ut l>ecem• 
ber1831• • •-- • • • • • 

Deduct: 

Paid by Interpreter to Writers and Attendants, no salaries being 
paid by Government, and no fees, perquisites, or an'/ pecu
t~iary advantage• of any kind being allowed or received b'/ 
them ; as also paid for stationery and other expenses inca• 
dental to the office, no required expenditure of any descrip· 
tion being provided fur by Government towards the lnterpre• 
ter's office • • • • • - - • • 

Amount of fees of every description of business from IBt Janu-
ary to 3Ut December 18311 • • • • • • 

Amount of salary on all sides of the Court, Crown, Ci vii, Eccle· 
siastical, Equity and Plea, from tst January to 31St December 
1831 - - - - - .. - - - • 

Deduct: 

Paid by Interpreter to Writers and Attendants, nt> salaries being 
paid by Government, and no fees, perquisites, or auy ptcu• 
niary advautages of any kind being allowed or receiverl by 
them ; as also paid for stationery and other expenses incidentlil 
to tbe office, no required expenditure of any description 
being provided for by Government towards the Interpreter' a 
oftice - • • - - • - • • • 

179 ., -

49~ 13 -

1,o8o 4 -

1----- 1,ogs - • 

R.upe11 • 

Amount of feea or every description of business from ut Janu· 
ary to 31St December 1833 • • • • • • 

Amount of salary on all sides of the Court, Crown, Civil .Esta
blishment, Equity and Plea, from 1at January to 31St Decem• 
bu1~3- • • - • • • • • ~ 

Deduct: 

Paid by Interpreter to Writer• and Attendants..no salaries being 
paid by the Government. and no fees, perquill1tes or an1 pecu
niary advantage• of any kind being allowed or rece1ved by 
them; as also paid for stationery and other expenses incidental 
to the office, no required expenditure of any description 
being provided for by Go'Veroment towards the Interpreter'• 
office •••••••••• 

• 

Rupre1 • 

~mount of fees of every description of business from ut Janu-

1j6 8 -

I. ' .. ; . 

100 - -
t,t6o - -

• 

ary to aut December 1834- • • - • • • . . 195 - -Amount of salary 11n allaidea of the Court, Crown, Civil, Eccle
aiastical, Equity and Plea, from ut January to 31St December 
1834 • - • - • - - - • -

Deduct: 

Paid _by Interpreter to Writ era and Attendants, no nlariea being 
J-~d by dte Government. a~d no f~es, perquisites or any pecu
DJary advantages. of any ~md bemg allowed or received by 
them; as alao pa1d for s~allonery and. other expenses incidentlil 
to the office, no requtred expenditure of any description 
hf'ing provided for by Government towards the Interpreter's 
office.··-······ 

R11peer 

120 - -
1,140 - -

(contin11td) 
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A mount of fees of every description of buainess from 1st Janu-
ary to 31St December 1835 • • • • • • 

A mount of salary on all sides of the Court, Crown, Civil, Eccle-
siastical, Equity and Plea, from 1st January to 31st December 
1835 . . . . . . . . . . 

Deduct: 

Paid by Interpreter to Writers aad Attendants, no salaries being 
paid by the Government, and no fees, perquisites, or any pecu-
niary advantage..• of any kind being a!lowed or received by 
them; as also paid for stationery and other expenses incidental 
to the office, no required expenditure of any description 
being provided for by Government towards the Interpreter's 
office .. . - . . . - . - . 

. 

Rupeu 

Amount of .fees of every. description of business from 1st Janu-
ary to 31St December 1836 • • • • - • 

Amount of salaries on all sides of the Court, Crown, Civil, Eccle
siastical, Equity and Plea, from ut January to 31st December 
1836 - -- - • • - - - - -

Deduct: 

Paid by Interpreter to W riten and Attendants, no salaries being 
paid by the Government, and no fees, perquisites or an1 pecu
niary advantages of any kind being allowed or received by 
them ; as also paid for ttationery anti other expenses inci
dental to the office, no required expenditure of any description 
being provided for by Gorernment towardt! the Interpr~ter'a 
oflice - -· .. . • .. • · • • - • - -

. . . 667 8 -
1,260 - -

158 - -
1,1ot - --. . . 1,769 8 -

1,2Go - -

132 8 -
1----

(E. E.) Rupees .. 1>41+ 8 -
I ~ '· 

The average net annual income of the eight years arising from my situation, is • 1,549 1 o 6 . . . . . . 

N. 8.-N o aalary boa been granted for any duties I may have to perform· in the 1 Insolvent 
Court, and froiJ! wh1ch I have not up to the present time received any fees whatever. 

' 

Madras, 18 May 1837. 
(signed) Thos. Pan, Armenian Interpreter. 

ScBEDVLB of the Emolument• of the Portuguese Interpreter from the Date or hi• 
Appointment. 

February '1837: Salary from' 17th to 18th February, 
pagodas or aS R.I. per month • 

Marcia , Salary • 
April•. -, Salary • 

Amount ofCees 

May· .. Sahry 
Amount or feea 

June• " Salary_. . 
' 

. . . 
... 

No.1. 
On Fees and Sala-
n<s of the Officers 
of the Supreme 
Courts. 

The average of seven years; accnrding to the late Interpreter•• return, a copy 
of which iot on the other iicle, is • - - • • • • Rs. 599 15 I of . 

Madras, 28 July 1S37. 
(signed) .ra,. B. Boptist, Port~suese Interpreter, 

R 2 Scu&ouL!l 



No.1. 
On ftea •md Sala· 
riu of the Officer~ 
of Lhe Supreme 
Courts. --

SPECIAL REPORTS OF THE 

ScnEJlULE of the Annual Emoluments of everr Description of the Portuguese Interpreter 
of the Supreme Court, Madras. 

Amount of fees • Jl, 
1829- Salary • • • • -

Deduct ollice establishment, &c. 

tlMIII &. 335 11 7 
• 336 -. 36 -

300 - - 635 u 7 

Amount of fees • M 
1830• Salary • • • • • • 

Deduct ollic:e establishment, &c. 

adra1 JU. 355 7 4 
336 -

• 36 -
300 - -

655 7 4 

Amount ol fees • llL 
18J1. Salary - • • • - • 

Deduct ollic:e establishment, &c. • 

tldrfJI &. 3116 9 7 
336 -

• aG -
300 - -- 6ll6 9 7 . 

Amount of fees M adr1111U. IIllO 6 • 
1832. Salary • • • • • • 

Deduct office establishment, &c. -
336 -

• 36 --- 300 - -- 520 6 :1 

Amount of fees • Ma 
1833· Salary • • • • • • 

Deduct office establishment, &c:. 

dra1 R.I. 1190 15 8 
336 - ' 36 --- 300 - -

. .590 15 8 

Amount of fees • M 
·1834· Salary • • , • • • • 

Deduct ollice eEtablishmeot, &c. 

'adrar & •• 1190 . 6 8· 
336 -. 36 ·- 300 - ---- 590 6 8 

183.;. A mount offeea • N, tldrtll R1. 1180 6 -(From ut January to aotb November) Salary • 
Deduct ollice establishment. &c:. • • 

336 -• 36 - . -- 300 - -. sBo 6 -

(•igned) 
(signed) W. R. K011; Portusueae Interpreter. 
.l.,B. Baptist. 

ScuzDvU of the ADDual Emolumenta of every Description of the Malaya!~ and M~pu'ola 
Interpreter of the Supreme Court. • 

Amount offees from 1st ~uue,, the date of my appointment, to 
aut December 1832, mclustve • • • • ·• • 

Salary, from ditto to ditto .; • 

Deduct office establishment for seven months, at 14 rupees , 
per menaem - • .. • • 

Amouut offees &om l&t January to 3J&t Dec:etnber 1833 
Salary &om ditto to ditto • • • - • • 

D educt office establismment • 

Amount of feea from Ut January to 311t December 1834 • 
Salary fiDm ditto to ditto • • • • • ~ 

Deduct o.Dice c&tablisbment • 

-· 
735 - ----
735 

g8 -

1,381 14 
168 -

~-

---
1,26o 

168 - -
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No. 1. 

Amount of fees from lSI January to 31st December 1835 -
Salary fro"! ditto to ditto • • • • • -

On Fees and Sala• 
ri~s ol the Officets 
nf th~ :-iLaprtmt: 

Deduct oflice establishment • 

Amount of fees from lSI January to 31St December 1836 -
1,111 4 -

Salary from ditto to ditto • • • • • 

Deduct oJiice e&tabli&hment 

TOTAL - - • 

---
l,ll6o - -

168 - -

1f.B -I do not receive any separate salary nor fees in the Insolvent Court, 

l,og~ 

(signed) C. N.ett~acshoya, Malayalum and Mapooli Interpreter. 

The average net annual income of four years arising from my ollice • R.s. 1,127. 4· 6. 

Madras, 27 May 1837• 

To the Honourable the Judges of His Majesty's Supreme~ Court of Judicature at Madras. 

· The RETURN made by the Malay Interpreter of the Court, in pursuance of a Circular Letter from 
the Registrar, dated ;5th day of May 1837. 
. \ 

Salary from 1st January to aut December 182g, at 5t rupees and 8 anna• per 
IDODth • • • • • • • - • • '"" • • • 

Salary from 111 January to 3111 December 1830, at 52 rupees and 8 annas per 
month - - • - • • • · - - - • • - • 

Salary from 1st January to aut December 1831, at 52 rupees and 8 annas per 
month ... - - • • • • - .. - - • - • 

SalaJ'Y from ut January. to 3 Ut December 1832, at 52 rupees and. 8 1\nnas per 
month .. - .. .. .. • . . • .. .. · .. .. .. • .. 

Salary from ut January to 3111 December 1833, at 52 rupees and 8 annas per 
month - ·\ .. .. • • • .. .. IJ .. • • • 

Salary from 1st January to 3181 December 1834, at 52 rupees ond 8 annaa per 
month - - - ., • •· • •• - • • • • • • 

Salary from ut January to 311t Decembe~ 1835, at 52 rupees and 8 annas per 
month - • • • • • • • .. • • • • • 

Salary from 1st January to 311t December 1836, at 5'l rupees and 8 annas per 
month-

The annual average income of my office is 

No fee or other emolument has been received by me during the above period • 

630 

6ao 

630 

6ao 

63o 

6ao 

6ao ..J -

6ao 

. (signed) H. M. Om•luneis, 
Madras, 1~ May 1837 Malay Interpreter. 

ScHEDULE of the Emoluments of every Description of the Chief Clerk and Sealer of the Court 
for the Relief of the Insolvent Debtors at Madras, from 12th July 1836 to 311t July 1837. 

Fee• from 12th July to ~4th December 1836, during the time I 
was acting for Mr. Campbell, being five munrhs • • • 779 

Nu fees received from 24tb December to 3111 December 1836. 
fees from 1st January 1837 to 27th July 1837, being 7 months !!,349 7 4 

· -Fees, Total for n months • • • • • • t-------1 
Annual Salary, at !143 &. 4 CJ. per month 

ToTAL aunual Income • • • • 6,0 .. 7 7 4 

Courts. 

As J do not find any Book of Account in my ollice which would enable me to make a Retum 
of the Emoluments received by my predecessors, J make the1 abnve return from the 12th day of 
July 1836, being the day I took charge of the oflice of Chief Clerk of the Insolvent Dcbtura' 
Court. · 

Madras, Chief Clerk's Oflice, 
Ill August tB37• 

14· 

(signed) Tlro1, Tad, 
Chief Clerk. 



No. J. 
Oa Fees and Sala
rin of the Offitera 
of the Supreme 
Courts. 

134 SPECIAL ;REPORTS OF THE 

ScnEDUL~ s!Jowing the Amount received by the Common Assignee of the Court for tloe Relief 
of Insolvent Debtors at Madras, lior Remuneration from Government, and likewise fur Com· 
mi .. ion of 5 per ceut. on Money realized, there being no Fees of Office for the last Five Years. 

ll emuneration. Commission. I ToT At. 

Co.'1 &. a. p. Co.'1 Rs. a. p. Co.'sRf,/J, P· 
A.D. 183~ . . . . . . 2,625 - - 269 6 9 2,8g4 6 9 

1833 . . . . . . 2,6·•5 - - 418 4 !I J,043 4 2 
t8J4 . . . . . . 2,62.; - - 3.763 - 6 6,J88 - 6 
183,5 . . . . - . t,625 - - 341 3 3 2,g66 3 3 
t836 - . . . . . 2,625 - - 581 1 11 3,1106 1 11 ---

'fOTAL for live years . . . . 1J,l25 - - 5.373 - 7 18,498 - 7 

Average for one year - - . . 11,625 - - 1,074 9 8 3.6gg 9 8 

(signed) C. W. Blunt, 
Comm11n Assignee. 

Sc1n:1>ULB of tl~r Annual EmolumentA of eveg Description of tbe Examiner of the Court for 
the Iteloef of Insolvent Debto ... at Madras, from the Institution of the Court on the gth of 
March 1829 up to JISt December 1R36. 

\ 

182g. From pth,March t82g to 31<t DecembH, Fees • • • 
Office Establishment, Writer and Peons j>aid by Government 

1830. Fees • • • • • • • • • • • 
Office Establishment, Writer and Peons paid by Government 

1831. he< • • - • • - • • • • • 
Office Establishment, Writer and Peons paid by Government 

1831. Fees • • · • • • • • • . • • • 
Office Establishment, \V riter and Peons paid by Government 

M . .Rs. a. p. 
101 !I 

1>481 15 
184 -. 

1,827 - -
461 

1,827 - -
3111 

• 1833. Fees • • • • "'· • • • • • • 
Office Establishment, W riler and P•ons paid by Government 

1,827 
468.-

Legis. Conr. 
~5 September 1837· 

No. 34· 

1834. Fees • • • . - • • • • • . . • . • 
Office Establishment, \V riter and Peons paid by Government 

1835. Fees ~ • • • • • • • • • • 
Office EstaLlisbment, Writer and Peons pnid by Government 

1836. fees • • • • • • • . • • • 
Office Establishment, Writer and Peons paid by Government 

• 1,827 
494 ..,._ 

1,8117 - - . 
51'l - -

1,827 -. -
!136 

1,827 -

The Average Net Annual Income of Seven Years arising from my 'office •.• I--2-,J-o-8--

(True copies.) 

11. Chamier, 

(signed) J. 8. Bail«, 

Examiner of the Insolvent Court. 

(signed) 

Madras, Enmioer's Office, 
llll May 1837· 

Cl1ief Secretary. 

.. 

(No. 93.) . _ I I 

To H. Cl1amier, Esq., Chief Secretary to Government of Fo~ St.· George. 

Sir, ,. rj 

I All directed by the Right honow:able the Governor-general of India in Council 
to acknowledge the receipt of your letter, No. 815, dated the 2d instant, submitting 
copy of correspondence with the Government and the Judges. of the Supreme 
Court at Fort St. George, on the subject of the proposition to remunerate the 
officers and senants of that court by fixed salaries, instead of fees. , . . · , · 

2. In reply, I am desire(} to request that the Hight honourable the Governor' in 
Council will be pleased to repeat to the Honourable the Judges of' the Supreme 
Court the wish of Government that, if they see no objection, they should intimate 
their opinion as to .the amount of fixed salaries which should be granted to the 

· · - · officers 
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S 
No. 1. 

officers and establishments of the uprcme Court, as without Ruch information On Fee• nn•l Sala· 
it must be impracticable to determine whether the system of substitutin"' fixed rie• of the Oflicm 
allowances for fees can be carried into effect without detriment to the" public ocf the Sur-rrme 

resources. 
I have, &c. 

Fort William, 25 September 1837. 

(signed) TY. 11. 11facnogl1ten, 
Secretary to the Government of India. 

(No. 1058.) 
To R. D. 11/anglea, Esq., OfficiatJng Secretary to the Go,·ernment of India. 

Sir, 

ourls. 

Jud. Cons. 
+ Derombcr 1837 

No. ~I. 'VxTlr reference to Mr. Secretary Macnaghten's letter of the 25th September 
last, No. 03, requesting that the Judges of the Supreme Court at this Presidency Judicial Dep. 
may be again called upon for their opinion as to the amount of fixed salaries which 
should be granted to the officers and establishments of that court, I am directed 
to transmit, for the information of the Honourable the PresHent in Council, the 8 November1837• 
accompanying copy of a reply of the Judges to a reference which was accordingly . No. 1~ 1 4· 
made to them on the subject, and to intimate that the further communication 
promised therein as soon as received will be forwarded for the information of the 
Government of India. 

I have, &c. 

(signed) H. Cl1amier, 
Madras, 13 November 1837. Chief Secretary. 

To the Right honourable Lord Elphimtone, Governor in Council, &c. &c. &c., 
Fort St. George. 

My Lord, . . 'V E have the honour to acknowledge the receipt of your Lordship's letter of the 
27th ultimo, enclosing a communication from the Secretary of the Supreme 
Government, expressing a desire that tl..te Judges of the Supreme Court at Fort 
St. George should intimate their opinion as to the amount of fixed salal'ies to be 
granted to the officers and establishments of the court. 

Although we shall be very ready to afford to the Supreme Government every 
assistance in our power, 've fear some delay must necessarily take place before we 
can furnish a complete statement of the rates of salary proposed to be substituted 
for fees at present received, as the subject is one in which no small consideration 
will be requisite, in order to frame a satisfactory opinion upon it. 

We shall, however, immediately address ourselves to the matters in question, 
and communicate to your Lordship the result of our inquiries with as little delay 
as possible. 

Madras, 8 November 1837. 

(No. 920.) 

(signed) · . Rob' CQmyn. 
Edwd J. Gambier. 

(A true copy.) 
(signed) H. Cltamier, Chief Secretary. 

To JV. H. Macnaghten, Esq., Secretary to the Government of India. . 
Sir, . 

. . Wrm reference to my letter of the 2d instant,. I am directed to request that 
you will submit, for the consideration and orders of th~ Right honourable the 
Governor-general of.India in Council, the accompanying copy of a letter from the 
Honourable the Judges of the Supreme Court at this Presidency, and or its 
enclosure, relative to an application from the Court-keeper and Crier of that court 
for an increase of his salary. · 

I have, &c. 

Fort St. George, 28 September 1837. 
(signed) JJ. Ckamier, 

Chief Secretary. 

114 To 

Jud. Cou. 
+ December U37• 

No.~~. 

Jud. Coos. 
30 October 1837• 

No. 33· 

Judicial Dep. 



No.'· 
On Fee• and Sala· 
rie• of the Officers 
.,r thu Supreme 
Courts. 

Jud. Cons. 
30 October 1837· 

No. 34-

SPECIAL REPORTS OF TilE 
. 

To the Right honourable Lord Elphinstone, Govemor in Council, &c. &c. 

My Lord, . . . 
WE have the honour to enclose to your Lordship a. petition presented to us by 

Mr. W. Burden, the present Court-keeper and Crier of the Supreme Court; and 
as we have every reason to be entirely satisfied with his whole conduct, we par
ticularly beg to recommend him· to your Lordship's notice as w~ll meriting an 
inc1·ease of his monthly salary, more particularly as the additional extent of the 
present ro.nge of building requires a much greater degree of attention than he was 
called upon to bestow on the old court-house. 

As it"may possibly be suggested that a house has been provi~ed for the Court
keeper within the premises belonging to the present court, we beg to report to 
your Lordship that we have distinctly ascertained that the buildi.ng erected under 
such an appellation is perfectly unfitt'ed for the dw':lling of any person de~cended 
from European parents. · · 

(signed) 
Madras, 18 September 1837 .. 

R. Comyn. 
. E. Gambier. 

To the Honourable Sir R. B. Comyn, Knight, Chief Justice of the Supreme 
Court of Judicature at Madras, :ind the Honouro.ble Sir E. J •. Gambier, Knight, 
Puisne Judge of the Supreme Court of Judicature at Madro.s. · 

My Lords, • 
IN taking the opportunity of submitting my case to your Lords~ips' favourable 

consideration, I must entreat yorir Lordships' pardon for this intrusion on your 
valuable time: -

I take tht> liberty to state that I have been employed as a Tipstaff to this 
Honourable Court from the year 1818, making now a. period of 19 years since my 
appointment of Tipstaff; I have also had to perfo~ the. duties of Court-keeper 
and Court-crier; for all which duties I receive only 20 pagodas per mont~ which 
I beg to submit is very inadequate. . · · .• 

. . . 
I further crave leave to say, that previous to the ~emoval of the new eourt-house 

I made use of my leisure hours, whereby I eamed an addition to my salary. of 
Tipstaff, &c.; but in consequence of my daily and constant' attendance at·tlie new 
court-house, I .have been obliged to give up devoting my time to any other 
purpose, · · . 

As I have a. very large family of a wife and eight children, three· of whom 'are 
grown-up girls, I beg to lay, before your Lordships' benevolent consideration m:y • 
case, and entreat your Lordships to lay the same before Government in such a. · 
manner that I may obtain an addition to my salary. 'l)le amount of the addition 
I leave entirely-to your Lordships' pleasure. · · 

• , . r . 
During a servitude of 19 years I take upon m:yself to say, that I believe I have 

conducted myself entirely to the satisfaction of your LordshiP!'' predecessors, and 
also hope to that of your Lordships. ' ' 

• 

I finally beg to say, and kindly, of which. your Lordships will e~cuse tl1e liberty, 
that the Court-keeper and Crier at. Calcutta receives a salary of 260 rupees 
per month. 

11 July 1837. (signed) W. Burden. 

(True copies.) 
(signed) H. Chamier, Chief Secretary . 

. . 

(No. at·t.) 
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(No. 111.) 

To H. Chamier, Esq., Chief Secretary to Government of Fo1·t St. George. 

Sir, 
I Alii directed to acknowledge the .recei}>t of your letter, No. 920, dated the 

28th ·ultimo, to the address of Mr. Secretary Macnaghten, with its enclosure, 
relatiYe to an application of the Keeper and Crier of tlte Supreme Court at Fort 
St. George for nn increase to his s::llary; · an'd to i·equcst that you will info1·m the 
Right honoumble the Governor in Council, in reply, that the Honourable the 
President in Council will await a reply to Mr. Macnaghten's letter, No. 93, of the 
25th ultimo, before disposing of the present reference. 

I have, &c. . 
(signed) R. D. Jl.fangles, 

Offi.ciating Sec. to GovernmeJlt of India. 
Fort William, 30 October le37. 

· ExTRAC'r from a DESPATCH to the Honourable the Court of Directors, in the 
Judicial Department, No.3 of 1838, dated~ MarC?h. 

No. 1. 
On l'ecs nnd Saln· 
ries of the Olliren 
of the Supmue 
Courts. 

Jud. Cons. 
30 October 1837. 

No. 35· 
J udiciallJep. 

Supreme Court, 
Fort St. George. 

Jud. Cons. 
Para. 14. TuB proceedings of the annexed. date oontain a. correspondence 115Septembeu837· 

between the 1 Government of Fort St. George and the Honourable the Judges No. 3i to 34-
of the Supreme Court .at that Presidency, respecting our proposition noticed in 
the despatch from 'the LegislatiYe Department, under date 27th 'March 1837, 
No:4, for remunerating the officers ,aud servants of that court by fixed salaries, 

. and instead of by fe,es. The Judges, as your Honourable Court will observe, are 
of opini~n, that the proposed measure is likely to be "more benefiC'ial to the 
suitors, and more satisfactory to the office~ themselves, than the present system.~ 
They furnished· us with returns of the average 'receipts of thE: several officers of the 
court ; but omitted to communica~e any suggestions · as to the amount of' fixed 
salaries which should be assigned to them; and as without "such information we 
could not deteqnil).e on the practi<;ability, without detriment to the public 
resources, of giving effect to the change of. system, we. repeated our request to be 

·favoured with the opinion· of the Judges on this:point. . · ~ . 
· 15. Pending a reply to this 't!ouimunication, we- have postpqned passing any 
<>rder and reference from the J u~ges recommending an increase of the salary at 
11resent enjoyed by the Keeper and Crier of the Supreme Court at Madras. . . . 

' ' 

To'll. D.llfangles,. E Secret&ry ta Government: 
ffi~ . . 

I IiAV.E the honour to,forward' you a. .copy of 'certificate for monthly salaries to 
, Clerks and Writers in the Clerk of the Crown and Prothonotary's office, Supreme 

Court, with my remarks upon the !J.ppointment of Mr. J.D. Crouc.h in the office, 
on the .24th October last, in the room of Dalychurn. Mozendar, deceased, and 
Mr. Saunders, discharged; and with the. remarks of the officiating CiYil Auditor, 
and reques~ that you will lay the same before the ,Vice-presfcient in Council; and 
obtain the sanction. of Government to the arrangement I have made, considering 
the same necessary to enable me to perform the duties of my office. I have the 
honour to request that yciu'will forwarcl the necesSary order to the .Civil Auditor 
upon obtaining ~he san~tion of Government thereto. • · ~ 

·, I have, &c. 
(signed) 11. Ilolroyd, 

Clet·k of the Crown and Prothonotary.' 10 November 1837. 

(Copy.) . . 
CERTIFICATE for Monthly Salaries to Clerks and Writers in the Clerk of the Crown 

·and Prothonotary's Office, Supreme Court. · . . 
I, Henry Holroyd, Clerk of 'the Crown, and Prothonotary 9f the Supreme 

Cout:t, do hereby solemnly declare and certify, that the sum ?f Co.'s Rs. 801. 6. 
is the amount required for the J'ayment ~f tile salaries and wages of the CIPrks 

'14• · · · S · · and 

Jud. Cons. 
30 October 1837. 

No. 33 to 35· 

.. 
Jud, Cons. 

IIONovtmher 1837• • 
No. ll~. 

. . 

Jud. Ce>ns. 
20 November 1837• 

No. 23. 



No. J. 
On Fees and Sala
ries of the Officers 
of the Supreme 
Courta. 

SPECIAL REPORTS OF THE 

and Writers in my said office for the inonth of October· last, according to the list 
under mentioned; (that is to say) 

NAMES. Co.'s Ra. 

60 -RamtonooSill - - , - - - - , - - - - .'
Dabychum 1\fozemdar for 16 days, at no Company a rupees per month, d1ed 

17th October last - - - - - - · - - . - - - 256 12 a 
Mr. J, D. Crouch, appointed 24th day of Oct~ber (in place of Dabychurn1 

Mozemdar, deceased, and Mr. Sanders, discharged), at 200 rupeeu perf (A.) 51 9 0 
month.-( See note below) - - - - - - - - - . . 

Bbolanauth Bolear - - - · 64 
Sumboo Chunder Bannerjee · ,• "' · 55 
Ram Comul Dutt - -· 35 
Deo~obandoo Sein - - • 30 
Nilmony Buddan - ~ • 22 
Rajkishno Bannerjee 20 · 
Colly Doss Mozendar - · 20 
Bhoyrub Chunder Doss - ~ - 20 
Nilcomul Chatterjee - ·- 16-

-. 

Bungsoo ChatterJee . - -: 16 
Ram Cosmar ChatterJee 16 '- .- • 
Mudoo Dutt - .., ·- 16 
Doogachum Dass · - 16 
Gun~;anarain Sing - .- J 4 - - • 
Rajk•stnoo Chatterjee - • • - 14 
1\fuddoo Mookerjee- - •' 10 - -
Dinnobundoo Bolear - • • . 10 
Groochum Ghose -· .10 
Surroop Chunder Sircar - ·- .& 8 -. 
~azim Duftry- - -. · 7 8 
Peon - '7 
Peon ,. - • ·- 6 · ----

ToTAL - . - - Co.'s Rs. 801 °6 -

Clerk of the' Crown ' 
and Prothonotary's Office, 

1 November 1837, .. 
. (~igned) 'B. 'Holro!fd, · · 

Clerk of th~ Crown and Prothono~ry. , 

. . 
Amount of this abstract "" - - - · • ·- ' - • - Co.'s Rs. 
Amount suspended, marked (A.) until the sanction of Government to the 

arrangement be obtained' ' 

801 6: -
• . 

51 9 9 

• ·Passed for -

, ___ _;__ 

Co.'s Rs. 749 12' 3 

. Companfs rupees Seven hundred and forty-nine, twelve annas,,and three pie, payable on • 
Issue of CmlAIIowance for October 1837. . . . . · 

· (signed) G. F. M'Clintock, Offi.:iating C. A. · 
Civil Auditor's Office, • 

8 March 183'7. · ' . .. , 

. ·. 

(Ex. ADJo~nt._-H. H.) 
. . 

.. 
To W. H. Oakes, Es~., Sub-treasurer • 

.. 

• . 

. REFER to the Clerk of the Crown and Prothonotary's list of Clerks, lVriters and 
servants of 8th February 1837, forwarded by Mr.-Dickens, the Registrar, with 
other lists. to 1\Ir. 1\facnaghten, in the Legislative Department, to be submitted 
for communication to officers of Audit and Pay, for their information and guidance, · 
in which'list Mr. Saunders is naJlled as place to be filled up when fit person pro
cured,. but which place I dia not fill up,· being unable· to do so satisfactorily for . 
the salary he received; but upon the death of Dabychurn Mozenda~ I appointed 
Mr. J. D. Crouch to perform their respective .. dutles at 200 Company's rupeu ' 
p~r month, being 40 Comp_any's rupees'less than thei~ joint salaries. ' 

(No,' J8o.) 
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(No. tSo.) 

· To II. Holroyd, Esq., Clerk of the Crown and Prothonotary. 
s~ . 

On Fees nn<l Sala· 
ries of the Officers 
of the Supr~rne 
Court•. 

I Al'>l dire_cted by the Honourable the President in Council to acknowledge the 
receipt of your letter, dated 1 Otb instant, with its enclosprc, :md in reply to state 
that the Civil Auditor will be directed to pass the monthly pay of your establish: 
ment for October last, amounting to Co.'s. Rs. 801. 6. ; and in future for Co.'s Rs. 
893 (your second Clerk receiving 200 rupees per mensem, and the situation of 
third Clerk,· held by Dabychurn Mozendar, being abolished), being 40 rupees 
less than tltat. sanctioned on the 27th February last, in a letter to the address of 
Mr. T. Dickens from the Legislative Department, which sum is to be considered 

Jud. Cons. 
20NovemLer 1837• 

as permanent saving to Government~ · . 
· 2. The o:iginal paper which accompanied your letter is herewith returned. 

Council Cham her, 
20 November '1837. . 

• 

I have, &c. 

(signed) R. D •. Mangles, 
Officiating Secretary to Government of India . 
. . 

.Nu, 14. ' 

ExTRACT from a DESPATCH to the Honourable the Court .of Directors in the Reduction in tLe 
Judic,ial Department, No.8 o'f !838, dated 14 May. Establishment of 

. . • the Clerk of the . 
Para 16. ON the appli~ation of the Clerk· of the Crown and Prothonotary of Crown and Protho·. 

the Court; we. directed the Civil Auditor to pass the monthly pay of that officer's cotary of the 

establishment for October l~t, amounting to po.'s Rs. 801. 6:, and in future 
0 u:fud. cons. 

for 893 Company's rupees, being 40 rupees less than the amount sanctioned by 2oNovember1837· 
'the general arrangements for. the payment of the officers and subordinate esta- No. 22 to 24 • 

. blishments of that court,' reported in our Legislative Despatch, dated 27th March 
18371 No.4. · 

. . 
To . .{l. D. Mangle1, Esq., Offi~iating.Secretaryto Government in the Legislative 
· . · · · · Department. · · . . s· . . . 
• 11",. • • . • . • 

·. I AM directed by the Judges to communicate to you, for the purpose of being 
laid before the President in Council, the appointment of Mr .. ~dward Hilder,' 
late cferk to Sir· Benjamin ·Malkin, deceased, to the s).tuation of Crier of the 
Supreme Coutt, vacant by th)'l resignation. of Mr. Preston; who has applied for 
leaye to proceed to the Cape of Good HQpe for a period of 18 mont~s for the reco-
very of his liealth. . . ; . • . . 
'-I had th~ ~onour, in my letter, under date thel9thAugust last, to ~~plain to 

• you that, by the terms of the charter, the Judges were precluded from giVmg leave 
of absence to officers of court, so as . to enable them to quit. the jurisdiction, and 
that the present Judges had great doubt whetlter they were not ·also precluded by · 
the terms of the charter from making acting appointments, ~d had consequently . 
not adhered' to fol'Iner precedents. _ . . · . · . . . . . - · 

The cause•of Mr. Preston's absence, his advanced age and h1s long serVIces, all 
entitle him, however, in the. opinion. of the Judges, to, the ·indulgence of permis-. 
sion to resume his appointment on his return, and they have accordipgly reserved 
to him the liberty to do so. · - · 

. Under the special circumstances-of this case, :md with reference to the letter 
of the Judges to the Governor-general of India in Council, aated.25th Aprill836, 
and the Schedules (E.) and (F.) the:reto annexed, the Judges deem it proper to 
explain the circum11tances attending th!s appointment, and to submit to_ Govern· 
ment, through me, their opinion, tl!at the apppintment of Mr. Hilder o~g~t not · 
to be treated as a new appointment arising on a vacancy of the' office of Crter by 
the late occupant. • . - . · . , . 

They think that until Mr. Pre&ton shall finally vacate the office by res1gnatlon 
·or death, the contingency by which the salary,is to be reduced to 200 Company's 
rupees monthly, as it appears in .. Schedule· (E.), cannot be' considet:erl to ba'('e 
happ·ened, .and that the salary ollgnt in the meanwhile to remain ns fixed in Sche--
dule (F.).. · · 

14. s.:: The 

· Jud. Cons. 
5 Murth 1838. 

No. 14 • 



No r. .. 
On Fres nnd Sala· 
ries of tbe Officers 
of tbe S~rreme 
Couru. 

Jud, Cons, 
6 March 1838 • 

.No. 15. 

Mr, llilder np
pointed Crier of 
the Court during 
the alisence of 
Mr. Preston. 

Jud, Cons. 
. 5 :M:ll'cb 1838. 

Nn.14 &"15. · 

SPECIAL REPORTS OF THE 

The rclluction might operate as a h~rdsbip on the officer in q~tcstion; :md "tl1o 
vacancy is not of that kind which was intended to be P,l'OV!ded fo~ by the. 
arrangements specific_d in t,hc Judges' letter above quoted and approved of by 

· Government. 

Calcutta, ·court Hous<>, 
22 February 1839. 

I have, &c. 

(signed) T. Eickens, 
Registrar. 

lNo. 39-) · ' 
To T. Dickens, Esq., Registrar of the Supreme Court at Fort·William. 

Sir, . · ' . · · 
I AM directed to acknowledge the re~eipt of yo~ ·Iette_r of the 22d ultimo, and 

in reply to state, that the Honourable the President ·in Council sanctions the 
appointment of Mr. Edward Hilder as Criqr of the Supreme Court on. a salary 
of 3,000 Rs. per. annum d1,uing the absence on leave of Mr. B. Preston to the. 
Cape of Good Hope. 

Council Chamber, 
5 March 1833. , 

I have, &e. . . • 

(sigued) · R. D. JJfangles, • • 
Officiating Secretary to the 

Government' of India. 

.. 
EXTRACT from a DESPATCH to .the Honourable the Court of Directors in the 

J~dicial Departmen~ (No.9 of 1838),.cbi.ied 25 ~une.' · • . 
~ • . J 

l5. AT the recommendation of the Judges, we sanctiQned the appointment• of , 
:Mr. Edward Hilder as Crier, on a salary of 3,600 Rs. per annum during the • 
absence on leave of Mr. B. Preston to the Cape of Good Hope. . · · · · 

' (No. 321.) . . .• 
Jud. Con&. To Jl .. D. Mangles, Esq., Officiating Secretary to· the Government of India. . . . . 

16 April1838. , 
No. 21. S1r, . . . 

Jud, Department.· 'VITil reference to my letter of the 13th 'November 1837, · Nci. 1058,' I ail{ 
directed by the Right honourable t.he Govern-or in Council, t~ su~mit for the 
oruers of the Honourable the President in Council th_e . accompanying ·copy o£ a 
coinmuri1cation from the Judges of the Supreme C~urt at this Presidency, re
questing to be informed whether or not, under the proposed system of remunerating 
the officers of that court.by salaries 'instead of fees, stationery v;ill be supplied•to 

Jud. Cons. 
16 Aptil 18J8. 

No. u. 

them by the Government. · · · · · · • · . 
· · I have, &c. · · 

Fort St. George, (signed) H. Chamier; . 
27 March 1838. · Chief Secretary •. 

• • . -. 
. To the Right honourable· Lo~ 'Etphinstone, Governor in. Council, • 

&c. &c. &c., Fort St. George.· . · • 
My Lord, . . . , 

. 'IN compliance with the wishes expressed by the Supreme Government, we have 
given our best consideration to the question of remunerating the officers. of the 
Supreme Caurt at 1\ladras, hereafter to be appointed, by salaries ins~ead of fees. 
Before, howeYcr, we come to ruiy definite".Ol>inion as. to the amount of such 
officers' allowance, we arc desirous of ascer~aining the intentions of the Govern:. 
ment in respect of the article stati~nery. At present some of the officers are 
enth·ely supplied with their stationery from the Government ,stores,. and it .will ·of 
course call for a considll.rable addition of salary in case this supply· ~hould be 
wi~hhe~d. · We. shall, therefore, feel obliged. by ·yo~r Lordship's information upon 
th1s pomt, whether, under the proposed system of remuneration by salaries, the 

· · · · · stationery 
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stationery will be supplied by the Government, or must be paid for by the court 
officers out of their own funds. 

(signed) Robert Comyn. 
Madras, 10 March 1838. Edwd J. Gambier. 

·(A true copy.) . 
(signed) H. Chamier, Chief Secretary. 

(No. 73.)- . . 
. . To H. Cltamier, Esq., Chief Seeret,a.ry to the Government of Fort St. George. 

Sir, ·. . 
I· AM direeted by the Honourable the President in Council to acknowledge 

the receipt of your letter, No: 321, dated the 29th ultimo, with its enclosure, 
and, in rep)y, to state that, as under the new arrangements which obtain in the 
Supreme and Insolvent' ·Courts at Fort 'William, the officers of those courts in 
the Madras Presidency will, when they also shall be remunerated by salary instead 
of fees, be entitled to indent for all articles of stationery on the public stores. . . . 

I ha~e. &c. 
(signed) R. D. !lfangles; . 

• Fort William, 16 Aprill838. • Offici~ting Secretary to the 
Government of India . 

• 

• · (No. 564.) · ' · · · · · ·. . 
To R •. D. JJ!angles, Esq.,.Officiaiing Secretary to the Go!ernment of Ind{a. 

"Sir, · ' . 
Para. I. WITH reference to Mr. Secretary· Macnaghten's letter of the 25th 

September last, .No. 93, I am directed by the Right honourable the Governor 
in Councif.to transmit, for submission to the Honourable the President in Cou'ncil, 
.the accompanying copy of a communication• from the ·Judges. of. the Supreme 
C:::ourt at this· Presidency, expressive of· their sentiment!! as to the amount of' 
fixed salaries which should be granted to the ?fficers and establishments of that 
court in lieu of. the fees at present received by them. · . 
· 2. 'fhe Right honoura~le the Governor in· Council is not 1mare that it is 
expect~d he should off'er any particular observations on tile several propositions 
contained. in the. letter of the Judges of the Supreme Court now submitted, 
nor would his Lordship in Council desire to hazard· any opinion on the subject 
vithout being better informed tban· he is. at present as regards the nature and 
extent of d~ty required to be performed in some of the offices attacbed to. that 

. court ; but he nevertheless cannot refraip from remarking that tho salaries pro-
posed to be assign~d to the"Principal officers and translatbrs appear to be high as . 
~mpared with those received. by members of the civil service ~lling the highest 
and most responsible offic~s under the Government, and· djscharging duties which, 
it is believed, are far more laborious and importa)lt· t~an those. whicli fall to· be 
performed . by gentlemen employed · under the orders of the Suprcxpe Court. 
Besides which, altP,ough the. averages of the fees on which those propositi~ns are 

, primarily based .may s~ow what· the extent· of business i~?- the· court has hitherto 
been, it Js understood they would not long continue to convey an accurate idea 
of its state; as it is believed to be on the decline. from the want of means a~d 

,object of litigation amongst the native 'community. ·~s will necessarily cause 
a corresponding reduction in the commission and fees to be carried to the account 
of Government in future years, and the measure thereby ultimately entail a heavy 
'oss on the state. It is, moreover; to be feared that such ~n arrangement as is 
no\v proposed may b~ regarded as a permanent contract or covenant with tl1e · 
Governmenf, and not liable to o]teration, although reductions iq the scale· of 
~emuneration to'all public officers may hereafter be found neces~ary. It appears,, 
therefore, to' his Lordship in Council to be very desirable that nothing should be 
left i~ uncertai'!ty on th~~ point. • · 
. I have, &c. 

(signed) II. Cl1amier, • 
. Fort St. Geqrge, 4·June 1838. ·Chief ~ecret,!lry. 

.. To 
. . 

No. 1. 
On Fees and Snla· 
ries uf the Officers 
of the Supreme 
Courts. 

Jud. Cons. 
16 April 1838. 
. No. 23. 

Jud. Cons. 
3 Sept. 1838. 

No.6. 
Jud. Department, 



Jud. Cona. 
3 Sept. 183~. 

No. i· 
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To the Hight honourable Loru Elpl!instolle, Governor in Council, &c. &c. &c., 
· Fort St. George. · 

My Lord, . 
l. 'WE have the houour to acknowledge the receipt ofyour Lordship's letter of 

the 4th instant, enclosing the co1•Y of a letter from the Supreme Government, inti
mating that under the new arrangement proposed to be made at this Presidency, , 
for remunerating the officers of the Supreme q.nd Insolvent Courts by salaries 
instead of fees, the officers would be entitled to indent for all articl,es of stationery. 
on the public stores. · · . 

2. Having given our best attention to the subject, we now beg leave to submit 
. to your Lordship the amount of the salaries by which we think the several officers 
should be respectively remunerated ; and though in some instances the incumbents 
of offices would be benefited by the arrangement taking place at the present time, . 

· yet ns a very considerable re;duction is proposed in two very· important: offices, \\O 
beg it' to lie distinctly remembered that we have fixed the salarie~ with respect to' 
otbccrs to be hereafter appointed, and with the understanding that no_ preseqt 
incUlll:bent is. to be prejudiced by the new arrangement. · 

3. The Officers of the Supreme Court at pt·csent entitled to fees are ns follows: ' 

. 'I. SherifF and Und~r-sheriff. 
II. Accountant-general. 

III. The Mnster in Equity .. · 
IV. The Clerk of the Crown. 
V. The Deputy Clerk of the Gro,vn. 

VI •. The'Prothonotary and Registrar. 
VII. The Examiner. 

VIII. The Attorney for Paupers. 
IX. The Sealer. 
X. The Judges' Clerks. 

XI. Nine Interpreters •. viz.; 1. Tamil and Teloogoo; ·2. The Deputy. 
Tamil, Teloogoo and Canarese; 3. The Persian and Hindoo~ 
tani; 4. The Armenian ; 5. The French; 6. The Dutch; 
7. The Portuguese; ~- The Malialripl; 9. Th~ Malay. •. 

. . . 
The Officers of ~he Insolvent Co~rt. are....: · · 

I. ChlefClerk. 
11. The Examiner. 
IIi. TI1e Common Assignee. 

The two first being r-emunerated by fees, and an allo.wance froni Gove~ment, the 
last by an allowance, ancl by a commission of five per cent. upon all sums l'ealized 
by him in the collection of insolvent estates. · · · 1 • : · 

4. With resp~ct t~ t and II. of the Supreme Court, we deem it un~ecessary .tci 
offer any observation, the Judges having no share in the nomination of the SheriJF, 
Under~sheriff and Accountant-general, more especially as we have already fur-, 
nished Government .. with the particulars of their· respective profits, so !lS to facili
tate any arrangement it may be thought.proper to :make with respect to those, 
officers; we proceed, therefore, to those ~ho.are appointed by the·Judges,·having, 
reference· to their present salaries, their profits from fees, and their disburSements 
'on ac~ount of their establishments, and their ad~quate. remuneration upon sur-

. rendermg thetr fees to the Government. · . · · • ~ 

5. III. The Master in Equity is at present in the ~eceipt' of an ~n~al· ~alary 
paid by Government of 6,300 ru., and his fileS have averaged for the Jnst five 
years 39,574 Rs. per annum. Besides this, the present·Master·ret!eives in his, 
capacity as one of the Commissioners of the Court· of Requests a salary of 
10,200, making a gross income of 50,074 Rs. The separation of the offices of 
Master and Commis~ioner being part of the contemplated arrangement (as wili 
ap)Jea~ by ~eference to former correspondence on the· subject), and the Ma~ter's 
disbursements ~~overaging at present·upwards of 3,700 Rs., his anpual net income 

· ' · · 'would .. 
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would be reduced to 42,174 Rs. llut besides his ordinary disbursements the Oo Fee• and Sail 
Master Pmploys at present his own Interpreters, who are remunerated by fees ries ort~e Offirer• 
averaged at 736 Rs. per annum, which fees in future would be payable to Govern- ~~~~~~upreme 
ment, so that the Master would be exposed to a further outlay for the payment of 
these Interpreters; we beg leave, therefore, to recommend that the future Master's 
salary should be fixed .at 4,000 Rs. per mensem, or 48,000 Rs. per annum, and 
that out of this he should pay his Interpreters, and all other disbursements (sta-
tionery excepted), handing over to Government all his own fees, and those of his 
Interpreters, by which Government would. receive an income of upwards ot 
40,000 B.s. ·Still, however, it is obvious that by this arrangement the Government 
would be anything but gainers ; they would indeed receive the fees (say 40,000 Its.), · 
and save the present salary (6,300); but the balance would be nearly 2,000 Rs. 
against them. This eonsideration has not escaped us; but we very strongly feel 
that the annual sum of 48,000 Rs., reduc?d a~ it would be by considerable dis-
bursements, is by no means too high a salary_ for an office of such importance and 
responsibility as that of Master. · 
' IV. The Clerk otthe Crown. now receives a salary of 6;300 RS., ahd an annual 

'allowance· for Clerks and Peons 3,108 Rs., making 'altogether 9,408, exclusive 
of stationery. ·we think his consolidated allowam;e for himself and Clerks might be 
fairly fixed at 9,600 Rs., and as his fee~ appear.to average 800 Rs., there would be 
a small saving t~ Government of 608lts. · 
. V. ·TJiinkfng that· the Deputy Clerk of the Crown is at present underpaid, we 
take .the liberty, of suggesting a.small increa..~e to ~s salary, and that in lieu of 
2,100 Rs., the future Deputy should receive. 3,000 Rs. per ·annum. · 
. VJ: The .Protl?-onotary and Registrar's ·profits we think might f~~;,irly b~ reduced. 
At present he receives D!) salary; but his average annual receipts for the last live 
years in• the Court department alone appear to have ,been nearly 55,000 Rs., in 
addition to his commission of five per cent. upon ~J.dministrations. From this 
annual profit, 55,000 Rs., must be deducted the expenses of his office,· which, 

·exclusive of stationery, have 'averaged annually about 11,000 Rs., so as to Ieiwe 
him in the Court department a net income of abOut 44,000 Rs. For the reasons' 
stated at large in our former letters, we think 'the commission of' five per cent. in 
respect of estates should remain untouched, but that a salary of 48,000 Rs. should 
be allowed him for his labours and disbursements in the Court department, which 
would be productive of an annual saving tq Government of between six· and seven 
thousand :rupees, and warrant the ti:rlng of the salaries Qf som~ of the subordinate 

·officers at a higher rate than those at ·present enjoyed, 
· VII. The Examiner now J:eceives an annualH~lary of 2,100 Rs.; and his. fees 

average about 11,000 Rs., altogether 13,200, out of which he is compelled to dis
burse 9b0 Rs. for Clerks and Writers. 'l'his we consider insufficient for his office.

'and do not think a. salary of 16,800 Rs. will more than repay his labour. 
. ·'VIII .. The Attorney for Paupers a~ present recei~es from Government 4,200 Its.; 
and his fees seem to average scarcely 90 Rs.. Considering the troublesome nature of 
his·office, and the necessary expense incurred for Writers, we deem ourselves justi
fied in suggesting .a trifling increase, and t~e fixing of his salary at 4,()0Q Rs. per 
annum. We have no·observation to make as to the Counselfor Paupers, his salary 

• having· been fixed by· ~he HC?nourable · the C_ourt of Dir~cto.rs at 400 RS. per. 
mensem.· • ... 
· IX. The SeDJer is .required .to be at 'the Court·.house every. week-day in the 
year, .and has no allowance for conveyances; we beg to suggest that his emolu
ments, which are now 3,500 Rs., be. increased to 3,600 Rs. per annum .. · 

X. The two Judges' Clerks 'receive each a salary of 2,520 Rs., and the sn.me 
sum was lillowed. to·the. third Clerk when the Court had three Judges. The 
average amount of fees received by both the present Clerks is nearly .6,000 Hs. 
We take leaye to suggc~~ that the sa.la,ry of each Clerk should be not less than 
5,640 Rs., or 470 lts. per mensem. , . . 

XI. With respect to the Interpreters, we consider it will simplify matters if the 
future Interpreter be ol'dered to attend the Examiner gratis, and the fees cbo.rged 
to the suitors for their attendance be accounted for by the Examin~r ' to the 
G.ovemment. The fees of the Tamil Interpreter alone ho.ve averaged,1,~50 R8. per 
annum, and we ·propose· that the. office!! of Malia.lum and Malay Interpreters 

14. s 4 • · ~;bould 
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No. 1
• • · tl C t On Fees and Sala·· should be aoolishell those lanrruacres beml!' of very rare occurrence m Je om· • 

' "' " ~ · · I t t ries of the Officers Under these circumstances, we think tho salaries of the rcmanung n crprc ors 
nf the Supreme should be fixed at the following rate:_;_ 
c.,urts. 

. 
Jud, Coos. 

3 Sept. 1838. 
No.8. 

Judicial (Law). 

Tamil and Teloogoo • Rs. 8,400 
Deputy ditto and Canarcse 2,400 
Persian and Hindoostan 4,800 
Armenian. - 1,692 
French 3GO 
Dutch ~ 360 
Portuguese GOO 

6. As to the salaries of officers of the Insolvent Court, we have only to ca~l the 
attention ofthe Rio-bt honourable 'the Governor in Council to the extremely slender 

· remuneration whi~h tlicy at pres!!nt r_eceive, and to the disbursement~ nece~arily , 
incurred, and to recommend that the genUemen to be hereafter· appomted should 
receive the following salaries:- , . 

I.' Chief Clerk · - . - • • Rs. U,OOO per annum. 
II. Examiner 2,400 , 

III. Common Assignee . - . 6,000 ., 

7. The above augmentation of salaries in the Insolvent Court will OCC!lsion an 
increased burthen on the Government to the amount of somewhat more than 
2,500 Rs. a .year, Dut, on the. other hand, .the proposed al~erations in tile 
Supreme Court, when carried fully .into effect, will probably diminish the. total 

· annual charge now borne by the Govemment in the sum of 1,160 Rs. 
8. In conclusion, I beg to assure your Lordship that in anxiously 'considering 

the subject, we have endeavoured to settle these several .salaries upon. strictly 
economical principles, not,·. however, forgetting the vast consequence it . must 
always . be to the public to make o~ces worth the acceptance of duly. qualified 
p~rsons. 

Madras, 211\Iay 1838. 
(A true copy.)· . 

W:e have,. &c. · . 

(signed) Robert Comyn. 
E. J. Gambier. 

• ·H. Chamier, Chief Secretary. · · . . . . (signed) . ' 

(No. J 76.) ' · :. · • · ' ·· • ' : .' · 
To H. Chamier, Esq., Chief Secretary to the Govemment of Fort St. George.' , 

' 
Rir, · . . . . 

· I AM directed to acknowledge the receipt of your despatch of the 4th .June ' 
last, No. 564, transmitting a copy of a letter from the HOJOtOurable Judges of the 
Supreine Court at l\ladras, witll their sentiments on' the subject of granting fixed 
salaries to the officers of that Court, in lieu of fees, which it, was proposed to . · 
bring to the credit of Government, and containing a statement of the rates of 
consolidated salaries which they ·wo)lld recommend for the officers of the Court. 

2. From the secondparagraph'oftlie Honourable Judges' letter, it. would appear 
that they do not. contemplat~ the immediate substitution of the salaries which 
they propose in lieu of the remuneration, partly in the shape of sall!J'y, and partly 
in the shape .of fees, now enjoyed by those officers ; .for they "beg it to be distinctly 
remembered that they have fixed the salaries with respect to offi.cers to be here
after appointed, and with the understani:ling that no present incumbent is ·to be 
prejudiced by the new arrangement." On this assumption, the arrangement could 
be carried only partly into effect at the present period;. for' though G:<Jvemment 
might consent to its immediate adoption iu the case of those offices in which it 
is admitted that we must submit to a sacrifice by the arran..,ement, Government 
is to wait for mcancies in other offices, from which only, und~r the new plan, it 
can dcri I'C the. means of paying the augmented allowances without direct loRs. . 

3. Th.i,; was not su.ch nn nrrungement ns wns proposed in. Mr. Secretary Mae
naghtcn s letter to your atldre~s of the 14th November 1836. It was contem
plated that the change of system; if :~dopted, should be "'Cneral, not partial· and 

I) , • 

. . it 
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it appears to the President in Council that ·there is no a!lvantage in the pbn On Fees and Sala· 
recommended by the Honourable Judges of Madras to counterbo.lance the immc- rleo ol the Ollirm 
diate incrcaso-(}f expenditure that would thereby be entailed on Government. ~o~~~.~uprem~ 

4. Independently of this objection, the President in Council apprehends thnt 
the prop'lsed arrangement, even though it could be immediately brought into 
grneral operation,. would be attended with a certain loss to Govemment, to the 
amount. as far as.can be calculated from the accou1.ots rendered by the officers of 
the Court. of several thousand rupees per annum, in which the average value of 
the fees now enjoyed by those officers is less than the aggregate amount of addi
tional allowances to be paid to them ; and this; too, without taking into comddera
tion the additional expenditure of stationery to which Government would become 
liable. 

5. Under these circumstances, the President in. Council is averse to sanction 
tl1e arrangement proposed by the Honourable Judges, as ~;~ot conforming to the 
condition prescribed in the third paragraph of Mr. Macnaghten's letter, quoted 
above, that the new system should be such as· might be carried into effect without 
subjecting the Government to additional expense. . 
. 6. The President in Council concurs generally in the sentiments expressed by 
the Right honourable the Governor in Council, in your letter under acknowledg
ment, and finds in the latter part of the second paragraph of that letter; additional 
reason for thinking that it would be inexpedient to adopt the arrangement sub
mitted to hi~, particularly as it holds forth no prospect of benefiting the people 
by. a. reduction of fees ; a. result which bas followed the introduction of the new 
system iD;to the Suureme Court at Fort William. . . · 

. . 
.Fort William, 3 September 1838. 

I have, &c. 

(signed) T. H •. .lfaddock, 
Officiating Secretary to the Government 

of India.. 

·To T. H. llfaddock, Esq., Officiating Secretary to the Government of India 
' in the Legi.slative Department. 

Sir, 
ON the 22d February 1838, I had the honour, by desire of the 'Judges of the 

. Supreme Court; to address a. letter to Mr. Officiating Secretary Mangle., for the 
purpose of being laid before the · President and Council of India, on the subject of 
the leave of absence granted by the Judges to 1\'Ir. Benjamin Preston, the late Crier 
of the C'ourt, and the appointment of Mr. Hilder as Crier in his absence. 

• lu accordance with the opinion of the Judges, as expressed in the two last 
, paragraphs of 'ff!Y letter of the 22d February 1838 ·(which paragraphs are quoted 
below,•) the President in Council sanctioned the receipt of salary by M1·. Hilder 
on the scale of 3,60Q Company's rupees per annum. • 

I have now the honour to inform you that the Court has receive..d an intimation 
that Mr. Preston· bas ·passed 'the Cape, which is equivalent to a vacation of the 
office, and therefore the contingency ori the oc~urrence of which the salary of 
Crier is to be reduced, pursuant to the terms ·of the letter· of the Judge,~ of the 
25th Aprill836, addressed to the Governor in Council,' having now actually taken 
place,. the salary of l\lr. Hilder ought, in the opinion of the Judges, to be reduced 
to 200 Company's rupeeA monthly. 

I am also directed by the Judges to notify to you, ·for the information of the 
President in Council, the death of Richard Marnell, Esq., Barrister-at-Law, and 
Counsel for Paupers ; by this event the salary of Counsel for Paupers has ceased. 

'Vith reference to the terms of the above-quoted letter of the 25th J\ prill836, 
· · · in 

• "They (the Judges) think, that untill\fr, Preston finally vacate the office by rcsi!,'llBiion or dcat11, the 
contingency by which t:he salary is to be nduced to 200 Co.'s .Rs. monthly, as it ap~can in Schedule (E.) 
catmot be considet•ed to have happened, lllld that the salary ought in the mc!lllwllile to remain as fixed in 
Schedule (F.) w • 

·~The rc~uction might opern~e 88 a bardohip on the officer in question, and the v~t·nncy is not of that kind 
which wusmtendcd to be provtded for by the &tT.tngomcnt epecifiod iu the Judgoo letter above quoted, and 
apr roved of Ly Governmen1.• . • · 
. 14. · T 

)ud. Cono. 
10 Sept. 1838._ 

No. 20. 
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On Fees nnd Sala
ri•·• uf the Ollicers 
of tl•e Supren•e 
Courts. 

Jud, Cons. 
10 Sept. J1l38. 

No. st. 

SPECIAL REPORTS OF THE 

in which the accuracy is treated of (also quoted below*) I am directed 
to state that the Judges are desirous of postponing any suggestions \vhich 
they may have to offer to the Governor-general in Council on the subject 
of this office and the best mode of securing the aid of the Dar to paupers, for a 
certain peri~d, until they shall be enabled by experience to say whether the volun
tarv aid of efficient counsel is likely to be secured on the chance of obtaining the 
us~al professional fees, if successful, from the other party. 

lt remains for the Government to issue the requisite orders to the Civil 
Auditor with respect to the salary of the Counsel for Paupers, which has ceased 
from 2d day of Au"ust last, and the salary of the Crier, which from the 1st instant 
will commence on the reduced scale of 200 Company's rupees monthly-

Calcutta, Court-house, Registrar's Office, 
1 September 1838. 

I have, &e. 

(signed) T. Dickens, 
Registrar. 

(No. JOg.) 
To T. Dickens, Esq., Registrar of the Supreme Court at Fort William. 

Sir, 
I AM directed to acknowledge the receipt of your letter of the I st instant, com

municating the fact of two vacancies having occurred in offices in the Supreme 
Court, one, that of the Crier, whose salary the Honourable the Judges, in their 
letter of the 25th April 1836, addressed to the Governor-general in Council, 
recommended for reduction· from 300 Rs. to 200 Rs. per mensem. and the other 
that of the Counsel for Paupers; an appointment the necessity of which the Judges, 
in the same letter, were not disposed to admit, provided that some adequate 
arrangement were adopted for the discharge of the duties which occasionally fell 
on the Counsel for Paupers. 

2. The Honourable the President in Council concurs in opinion with the 
Honour:~.ble Judges, that Mr. Preston having virtually vacated his office as Crier of 
the Court, the time is arrived when the reduction contemplated ought to be carried 
into effect, and information will accordingly be given to the Civil Auditor, that 
from the 1st instant 1\fr. Hilder will be authorized to draw a salary of only 200 Rs. 
per mensem. 

3. Intimation will at the· same time be .made to the Civil Auditor. and the 
Accountant-general, that the salary of Counsel for Paupers ceased on the 
2d August, the date of Mr. Marnell's death; and Government will await the com
munication of any suggestions respecting the mode of securing for paupers the 
aid of the Bar which the Honourable Judges may hereafter deem it necessary to 
make. 

l<'ort William, 10 September 1838. 

I have, &c. 
I 

(signed) T. H. Maddock, 
Officiating Secretary to the 

Government of India. 

(No. 110.) 

1 "The abolition of the office of Counsel for Paupers waa r,ccommen~cd at the same time as that of Scaler 
and w.v coucu! in the recom!l1eo~a~ion. '!'he A~to'?'ey for Paupe~ h":' a labol'ioue a.nd .respons1ble s.ituatioO: 
an~ his most unp~rtant duheslie 10 the mveshgat1on of cases wh1ch m the resul.t at IS either unnecessary 
!Jr amproper to bnng before the Court. In thcae cases the Counsel for Paupen IS by the p1'e&ent practice 
seldom consulted, although he is so occasionally, and his duties are now practically almost confined to the 
few cases whicl• actually come to trial. \V e think it qoite unnecessary to retain an officer with a coDBiderable 
~. nearly 7 .~ rupees ~r ~ul'!, for the ~rformiiJl!lB of these occasional dutiee, provided adequate pro
YIIIon be othen'IS8 made fOr thear diseharga when required. It would not be either eafe or just, when the 
81Dall number of an Indian Bar is coDBiderecl, to lea 'VB it to individual activity or benevolence • and we would 
euggest, though !"e do not feel that it is competent. to WI to propose ,thia as any Jl&ri of- our' plan, that in all 
casea where the mteresta of the Company or the Government are not mvolved, eiiher the Advocate-general or 
the standing Coun•el for the Company might reMonably be required to act aa Advocate for Paupers and that 
in ~he casee where their official duties or their private professional engagements were comistent with their ao 
achng, the Court would name eome barrister for the occasion. If it is not thought right to impose the burden 
of. t,he bulk ~f these cases on the Company's law officera, the payment of a re111onable fee to Counsel for an 
~lDlon occas•onally taken by order of ,. Judge, or to Counsel to be named by the Court for the occasion for 
l' " conduct of ca ...... would cost the Government much leas trum the preaenl salary of the Counsel for 

aupe .. , and would be ~el in aome degree by the reconr;y of coats from the oppoaite party in ollCCell9ful caaes:' 
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I AM directed by the Honourable the President in Council to forward to you 
the accompanying extract from a letter this day addressed to the Registrar of the 
Supreme Court at Fort William, for your information and guidance. 

Fort ·william, 10 September 1838. 

I have, &c. 

(signed) T. H .• Maddock, 
Officiating Secretary to the 

Governm~nt of India. 

To ll. J. Prinsep, Esq., Secretary to GovernmeD:t in the General Department. 

Sir, 
I HAVE the honour to submit, for the con<:ideration of Gevemment, the accom

panying correspondence with the Civil Auditor, in consequence of that officer's own 
request, contained in his letter dated the 14th day of July 1838. 

This correspondence (copies of which are hereto annexed), and more especially 
my letter to the Civil Auditor, dated July 4th, 1838, will sufficiently explain the 
object of the reference, which in eft'ect is to obtain the sanction of Government to a 
saving effected in the expenses of the office of the Ecclesiastical, Equity and 
Admiralty Registrar, which are paid by Government. 

With reference to the increase of ealaries to some of these Clerks, I beg distinctly 
to observe that this increase is paid by myself, and in no way falls on Govern

/ ment, and that the increase has been bestowed in consequence of my opinion that 
it was, from length of service and diligence, fully deserved. 

The expenses of the office of ex.officio Administrator are borne by myself, under 
the arrangements proposed by the letter of the Judges, dated the 25th April 1836, 
and subsequently sanctioned by Government. 

The arrangement proposed and sanctioned is in these words:-" It will be observed, 
therefore, that in imposing the payment of the expenses of the ex-officio Adminis
trator's office upon that officer himself, we depart from the principle suggested for 
general adoption. The profits of that office, however, without this or some equivalent 
reduction, would be larg~r than we think reasonable in a scheme intended to be 
permanent ; and besides this, the nature of the office, and the kind of inquiries 
requisite to its full discharge, render it particularly difficult to form any judgment 
as to its necessary or reasonable expenditure, and make it, therefore, expe
dient to leave the officer unfettered in that respect, except by the consideration 
of his own interest. On both accounts we think it desirable that the payment 
of those expenses should be cast on him, and thus that their amount should be left 
entirt:ly to his discretion." 

Registrar's Office, Supreme Court, 
18 July 1838. 

lam, &e. 

(signed) T. Dickens, Registrar. 

(Circular.) 
To T. Dickens, Esq., Equity Registrar and Ecclesiastical and Admiralty 

Registrar. 
Sir, · . 

I REQUEST you "ill forward for audit a detailed abstract of your establishment 
for the month of April next, transmitting copies and specifying dates of authority 

J4. T 2 under 

Jud. Cons. 
10 Sept. t838. 

No. 'l'l. 
l'ara. 'l, •ud part of 

Para. 3· 

Jud. Cons, 
6 ,\uo.ust 1838. 

No. 32. 



No.1. 
On fees and Sala-
1 ies of the Officers 
of the Snpreme 
Courts. 

SPECIAL REPORTS OF THE 

under which :my charges with regard to the situation of native and other officers 
may haYC been sanctioned during the current official year. 

2. In your detailed abstract for April next you will be pleased to insert the 
names and dates of appointment of all individuals attached to your establishment, 
to enable this office to ascertain and check, at the time of audit, what new 
arrangements have been made or reductions effected in consequence of vacancies 
happening (or what officers have been appointed in succession to fill vacancies), 
with a view to give effect to the Resolutions of Govemmtlnt of the 25th March 
1835. 

Fort William, 
Civil Auditor's Office, 

I 0 March 1838. 

(Circular.) 

I am, &c. 

(signed) E. Trower, 
Cjvil Auditor. 

To T. Dickens, Esq., Equity, Ecclesiastical and Admirnlty Registrar, 
Supreme Court. 

Sir, 
IN addition to the details of your establishment which will be required for the 

month of April. next for audit, I request you will likewise forward a separate . 
statement, exhibiting the particulars of the whole of your fixed establishments, 
as they may stand on the 1st of May next, which is to be drawn out in the 
annexed form, .No. I; in order to enable me to correct the annual books of civil 
establishments up to that date, conformably to orders received from the Honour
able the Court of Directors, and communicated to this office in a letter from the 
Officiating Secretary to Government in the General Department, dated 30th 
December 1833; per accompanying extract. 

2. You will likewise be pleased to furnish a list of uncovenanted Europeans 
on the establishment of your office in the employ of Government for 1st May 
1838, required by the late Civil Auditor·s circular letter, da~ed 18th March 1818, 
together "ith an additional statement showing the increase and decrease of your 
fixed establishments, and stating therein the dates of orders under which such 
increase or decrease may have been effected since the lst May 1837, up to the 
1st May 1838; the same to be drawn out according to the accompanying form, 
No.2. 

3. To enable me to complete the books of civil establishments at an early 
period, I request that you will cause the transmission of the above details now 
required as soon after the 1st of May next as may be practicable; sufficient time. 
being now given to prepare the statements at your office, so as to admit of their 
being transmitted to the Presidency with your next April abstract, to be. com-
pared therewith at the. time of their audit. . 

I have, &c. 
(signed) C. 7Tower, Fort William, 

Cjyil Auditor's Office, 
15 March 1838. 

Civil Auditor. 

FoaM, 
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Foa.K, No. 1, 

Detaikld STAT&M&Br of Salaries and Establishment of the on the lSI. May1838. 

::=:; Date of \La 
N...,. n-lplioa 

A_... .,, ... , ... "' ~Ord ... ....,. 
Ct>llltitudng -h Oftice the ., ... ., 

'1"02.&..(. 
II1CI Eatab!illoment perMmls 

.... =:L,i-.· 
Individual holrli• Iodividlllll. 8enico. Ia ComJIID7'B 

llooOllleo. Jlupoeo. 

Jwlicial Depertmeat, 1Jwae18!19 A.B. - - • Judge or Col- 000 - -30 Dec. 1833. Iect.or, aDd .. the 

l July1831 C. D. 
c:uemaybe. 

Jud!elal n:c:ment, . - • Ft. Maj.1111d 000 - -6April1 33· Deat_.. Collector. : 

Reveaue D~artment, 9 Jan. 1834 B. F.- - --Head .ARt• 000 - -
17 Feb.l 19. and to the Maj. and 
10July18p. Collecr., ud-

tonb. 000 - -ENOLlBH On1c11. . 
Jleqnue DepanmeDt, .17 Feb.l8SS A.B.- .. Head writer - 000 - -
~ MBf18ig. 

111o~ar.18og c. n. !lid ditto Ditto • - . . . 00 - -B. P. . Duftery - - 0 "" -Ondab. 000 - -Reveaue D~tment 8 Aug, 1815 A.B. . Moulrie . - 000 - -IS Sept. 1 1.;. . ; .I J:Z., 1819 C. D. .. Serilbtadar . 000 -- - • 1110 .1831 E.P .. _ 
-·~ 

. . 

~ - 00.,_- -Ditto 1 Sept.J830 G •. H. Mohun!r, &e. .. • - - - - 00 - -
" 000,~ ~ -Reg. v~ ut .t&s•, Ja- . ~&c..- •.• 'l'reuur;y, &c. • --.. . - • : 000 -- -dieial DepertqaeaL &c. . .. ' ' I . 

-'. Sudder &c.-
. ___ ,_ 

G.0,1831 • • • . . . , ... .. ,_ !GOo.- .. ... 
' .., ., !- Ameen'aEa- 0 I .. . -

' .. ' labliabment, • . -. · .. 1 .. 
&e. &c. ' ... • '' r ··1 ' . '&O: ~ ..:.·'; .. .• i .. b. b. •• TaltaWdaw li:c. " '000 . - • - . . .. • - ·- ·.-. ' .. ' -I' . - . " &c. &c. '' ' ' '. ·" . . '· 

;. . ,. .- ' r ... • .. 
' . . : ,•i• .• : J!. f 4 ' ' ··· • :1 : · , · '- '. · ·-: ~ , ': _. --~ • , "-' J 
N. B.-Tile- of illdirldllllla Ia the recelptol- than (1o) ten rupeea 1111' -iun, are to 1 be ~ted Ia tbe ~ Sdledn'e, and tile number, d-=riptioa aDd .... oDiy or lUCia• _, 

~~-~;~~ l . ·•• .. ~· • . . ' ••• ' • - • - -·- _,,! .. , ,. l' "t' !f 

: . '!---~ ~--; ' . . . ·- .'f' I 

~t··!·-~'t ·.,,l'r . ' 
•. • J u N . £01.111, 0. .. .•' - : 

r'-· -. -i- : ·.: ~ • . • . • . . . . . 
ST•~axr.lft' exlu'lmina the Increase and Decreate of' the &xed Ettablishment, tiom Jat May 1837 

· .' ' · _ · · _ up to tat May 1838. · · · · ' • · · · 

~,~· .~ ~ !., 

..,l'¥ .• ~~---\;1 

,i 

l 
1 

5 

'· 'bcauaa~ 
~: B~ EngliSh Writer ... ._ 
C. D., Molovy . · .. • · · • 
Ch~ea, at ea.- .. 

*c. Icc. 

; ' 
. D&cBB.UII ~ 

A. B., Bngli'Bh Writer · • 
C. D., Mocmahee • • 
Chuprulie.. at, &c. &o. 

o - - AuthorlsedbyGoveminentonthe ·· 
0 - - • - ditto· .... -. 'ditto. i. ' ; ~- :, 

0 -- - -· diUo- !" .diuo. ~-

0 - -
0 - -
0 - -

Died OD tile 
Discondmled IDMier order 

ditto • • .• ditto. 
t----1 

Total Alliount • • 

, I 

No. 1. 
On Fee .. ntl Sala
rin af lh" Offleel"' 
of the Supmne 
Courts. 



-, ~·t:.~· l),·.'.Ctl'S 

t ;·l~-~:' ~;Ui'I"L·III~ 

(_\ .:ll-~. 

1 -o .) SPECIAL ItEPORTS OF TilE 

ExT:uCT from n. LllTTEC: from tltt' Oil'rciatin~ St•crdary to Gon•mmc~nt ill tlw 
Finauciall>epartment, m~t!l'r <late• till' 30tl, I>eccmbcr 1S33. 

Para. 2. ''Ills Lol'(bhip in Council <lcsirPs th.tt tltc annual hooks of Civil 
E•tahli~hmrnts ht• prepare<! for transmi,;sion to the Honourable Court at as early 
a period as possible after the clo~e of the year." 

3. " In futun• thr hooks are to exhibit., in one column, the date of the Gowrn
mcnt onlcr ronstituting <'ach olliee ami est:tblbhment on the then existing footing; 
an< I in another column th<• <!at<' of the appointment of the indivhlual holding otlicu 
or forming part of the e~tablishmcuts; a separute account is to be prcsl'ntcu of the 
contingencies of each ofli<·c•." 

(True Extract.) 

(signed) C. Trozccr, CiYil Auditor. 

DETAIUD STATE'""" of Salaric• and Esrablishmcnt of the Ec1uity, Ecclesiasticr.l and Admiralty 
llt·gistrar's OJiicc, in the Supreme Comt, on the lOt May 1838. 

Dqmrtm('nt anJ 
J);1te of 

(lm·ernmt•JJt 
Or.ler t•on'ltitutin.~ 

1':t1·h Offiee and 
l·:!<tat.li;;lml ~nt, 
~xi..ting Pn 

I 1\l.ay 1~3'1: • 

. -. 

Legi~lotivc 
D 
2 

epartmcnt, 
7 February 

18:J7 - -

Dat1• of 
Appniutmcnt 

of the 
Jndi,·idtulls 
holdin~: the 

OtTu:t>. 

1.5 Dec. 18tH 

I feb. I SJS -

I ~loy 1822 -
I May 18I8 -
1 July 1823 -
I May 18H -
1 June 1818 -
1 Jar~. 1810 -
1 June 1823 . 
1 lllarch 1824 
I Ucc. 1818 -
I Jan. 1810 -
1 Aug. t!l;_):2 . 
1 Aug. 1822 . 
1 June 18·~G -
15 Aug. 1825 
I I'd.J. 18~<} • 

1 Sept. 18Ja -
1 !\larch 1823 
1 Dec. 183(; . 
1 Nov. 183G . 
1 Jan. 18;)5 -

G Dec. 18o7 -

Name of the lndi\'idu.al!l, 

~I. Cockburn - - -
J. n. Douglas, at the I'C· 

siguation of II urryglJUr 
1\lookcrj(~e. 

G. ,\, Swarcs - . -
Da('huram lloncrjec • -
Dammoodur Day - -
G. Mackertich . . 
M. De Souza - - . 
Gooroopersaud Sill - . 
ltoopnarain Gho:;e - -
ltoop Chaund Burnml -
Prawn Kisscn Bossee . 
llurroopcrsauJ Sci n . 
Dunmallcc Gho~a1 - . 
l\luudul ~Jookcrjce • -
ltoopchuml ~ill • . 
~lmltkn ~Iohun Day • 
hsur Chundcr Bonncrjca • 
Govind Chund Auddy -
Joynarain Doss • -
F. D. Pinto - - . 
Mohc;chundcr Bann<"rjcc 
Gohcrdhone Chuck<"ruuttec 

OrncE StH.VAN1': 

N arrain Siwr - . -~ 

Deduct paid by Mr. !Jitk-
ens, pro1wrtion of t:X• 

pcnsc of the Upper Of-
lice. 

Amount 
Dc,eriiltion nf 

Salary 
of ;. ToTAl .. 

Service!~. Company'• 
ltupee,_ 

llead As- 280 
si.stant. 

Assistant So 

. ditto - ;o 
- ditto - jO . ditto - jO 
- ditto - fio . ditto - 40 
- ditto - 40 . ditto - :l2 . ditto - 30 . ditto . 30 . ditto . 23 
- ditto - 27 . ditto - 2G . ditto - 25 - ditto - 2.} . ditto - 20 
- ditto - 20 . ditto - 15 . ditto - 12 - ditto - 12 - ditto - 10 

Co. 'an.,. 
Peon - !J I ,030 - -
- - - - - - 157 7 (j 

Co.'s IU. 872 8 (J 

(oigned) 1'. Dickens, 
Itcgistrar of the Supreme Court. 

(No. 694.) 



INDIAN LAW COMMISSIOt\EHS. l.'jl 
~0. I. 

(No. 6g4.) 
To T. Dickens, Esq., Registrar of the Supreme Court. 

On Ftt•s and Sala
ries \'f the UOiccn 
ot the 8uprl:'me 
Courts. 

Sir, 
'VITH reference to your detailed statement of salaries and establishment for 

1st l\Iay 1B38, amounting to Co.'s Rs. 872. 8. 6., I request you will explain 
by what order you have paid and deducted Rs. 157. 7. 0. from the sum 
1,030 Company's rupees; which sum I beg to observe exceeds the amount au
thorized by Government under date the 27th February 1837, quoted by you in 
the above statement herewith returned for correction. 

2. I beg to observe that your signature in the accompanying statement some
what differs from that signed by yon on the 1st May 1837. 

Fort William, Civil Auditor's Office, 
11 May 183~. 

I am, &c. 

(signed) C. Trou:er, Civil Auditor. 

(No. 964.) 
To T. Dickens, Esq., .Registrar of the Supreme Court. 

Sir, . 
PERMIT me to call your attention to my letter of the 11th 1\lay last, relative to 

the detailed statement of salaries and establishment for 1st May 1838, and to 
inform you that no reply to the same bas been yet received at this office. 

Fort William, Civil Auditor's Office, 
3 July 1838. 

I have, &c. 

(signed) C. Trou1er, Civil Auditor. 

To Charles Trower, Esq., Civil Auditor. 

Sir, 
SINCE my return to Calcutta, on the 29th June last, I have been prevented by 

press of business from answering your letter of the II th May last; the receipt of 
which, and of that of the 3d instant, I hereby have the honour to acknowledge. 

By the letter of the 27th February 1837, Government sanctioned the then 
establishments of the Equity, Admiralty and Ecclesiastical Registrar's Office at 
an aggregate of 990 Company's rupees monthly. 

By the arrangement for the payment of officers of court, which commenced on 
the 1st January 1837, the Ecclesiastical Registrar was to receive the commission 
allowed him by statute as ex-officio Administrator of Intestates' Estates, and a 
salary of 1,000 rupees from Government, and no other remuneration; and out of 
this he was to pay the expenses of his own office as ex-officio Administrator, in 
which the business of Intestate Estates is carried on, and which is a distinct office 
.above 11tairs in the court-house. 

All the profits derived from fees reeei ved as Equity, Ecclesiastical and Admiralty 
Registrar, in which capacity only he is an officer of court, were to be paid into the 
Government Treasury, and the expenses of his office as such Register, which are 
distinct and below stairs, to be borne by Government. 

In June 1837, on investigation into the working of the system, it appeared to 
me that I was bound, in fulfilment of this arrangement, to relieve the Government 
from a portion of the charge, because a portion of my business as ex-officio 
Administrator was done, and unavoidably done, in the office below (the forms of 
court not permitting it to be done elsewhere) ; and in consequence I charged 
myself with a just and fair portion of the salaries of the lower office for the benefit 
deri vcd by me from the labour of the Clerks and Writers, and increased the salaries 
of some of them who were old servants of the office. 

14. ·r 4 By 
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By this arrangement I ho.ve paid nway no part. of the Government money, but 
the Government ho.s been drawn upon, nnd paid 11 ~· 7. 8. less than th.e sum 
authorized by their order of the 27th February 1837; m other w.ord~, a sa_vmg to 
that amount has been eft'cctcd to Government by my volnutanly 1mposmg tho 
payment on myself, which I conceh·ed 1 was bound to do. 

Registrar's Office, Supreme Court, 
4 July 1838. 

I am, &c. 

(signed) T. Dickens, Registrar. 

(No. 1051.) 
To T. Dickens, Esq., Registr&r of the Supreme Court. 

Sir, 
As it appears by your letter of the 4th instant, that nn arrangement. ha~ been 

111ade in the establishment of the Equity, Ecclesiastical and Admiralty Registrar's 
Office, I request you will report and obta!n the requisite authority of Government 
on account of the same. 

2. A copy of which authority you will be pleased to favour me with when 
obtained. 

Fort William, Civil Auditor's Office, 
14 July 1838. 

(No. 8g.) 

I am, &c. 

(signed) C. Trower, Civil Auditor. 

To T. Dickens, Esq., Registrar of the Supreme Court at Fort William. 

Sir, 
I AJI directed to acknowledge the receipt of your letter of the 18th ultimo to 

the address of Mr. Prinsep. 
2. The Honourable the Pre~ident in Council is perfec;tly satisfied with the 

explanation furnished by you to the Civil Auditor, and obsPrves that though you 
have raised the salaries of some of the officers employed in the Equity, Admiralty 
and Ecclesiastical Registrar's Office, whereby the aggregate expense of the 
establishment is increased from 990 rupees, at which it was fixed on the 27th 
February 1837, to 1,030 rupees, you have deducted Rs. 157. 7. 6. monthly from 
that sum. as a fair equivalent for the portion of the business of the office of 
ex-officio Administrator, which the establishments of the Registrar's office per
form, and which, as the expenses of the ex-officio Administrator's office were by 
the arrangements proposed by the Judges in their letter of the 25th of April 1836 
to be defrayed by you, ought, you think, in fairness to be borne by yourself, and 
not to be charged against Government. By this mode of calculation your monthly 
charge for the establishments amounts to Co.'s Rs. 872. 8. 6., instead of the 
amount authorized by Government of 990 rupees. 

3. The President in Council is highly sensible of the honourable spirit which 
has deterred you ft·om availing yourself of the senices of persons paid by Govern
ment in one branch of your offices, to perform duties in another branch, the 
remuneration of which is incumbent on yourself; but his Honour thinks that this 
is an inconvenient mode of settling accounts, and inconsistent with the rules by 
which the department of Audit is guided, and as it is probable from the cir
,cumstanees of the establishment of the Equity, Admiralty and Ecclesiastical 
Office being adequate to the discharge of more business than belongs to that 
office, that the establishment might be reduced, I am directed to ascertain 
from you whether you cannot, instead of deducting a certain sum from the 
aggregate amount of your monthly bills, strike out from the body of the bill 
itself such of the establishment a~ are principally enga,.ed in the duties of the 
cx·officio Administrator's office, and leave the rest of the establishment to be 
charged in full against Government. 

4. If 
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d. 'b . f h No. I • 4. If you can arrange a ISti'l ut10n o t e establishment in the manner sug- On fees and Sala• 
gested, I wiii trouble you to furni~h me with a statement of that portion of it ri•• of the Officers 
which you wiii have attached to the office of Equity Registrar and Ecclesiastical ~f the Supreme 
Reo-istrar, to be laid before the President in Council, for such orders as it may be ourts. · 
nec"essary to issue to the Ci vii Auditor. 

Fort William, 
6 August 1838. 

I have, &c. 
(signed) T. fl. ll!addot:k, 

Officiating Scci·etary to the 
Government of India. 

To T. H •. Maddock, Esq., Officiating Secretary to the Government of India. 
Sir, 

I IIA V.E the honour to acknowledge the receipt of your letter of the 6th, 
received by me on the 15th instant. 'Vith reference to the third paragraph 
thereof, I beg to state, for the information of liis ··Honour the President in 
Council, that I could not strike out the names of all the individuals whom I pay 
in part for work performed by them for the office of ex-officio Administrator 
'vithout increasing the charge to Government, as there are several persons occa-
sionally employed in preparing petitions and other papers for grant of adminis-
tration, as also bills for costs, whose ~erviceij could not be dispensed with in that 
department which is paid by the tmblic; but I can strike out of the monthly 
abstract all but the sums paid to the Writers by the public, making no mention of 
what they receive _from me, and have accordingly in Scl1edule (A.), annexed 
hereto, framed a list of the establishment, the salaries of whom are paid by 
GoveJ.7I~meut, in the form in which it will in future, if Government shall approve 
thereof, be forwarded for audit. At the sam~ time, in order that his Honour the 

Jud. Cooa. 
S7 Aug. 1838. 

No. 17. 

President in Council may understand the nature of the case more distinctly, . . . 
I have in Schedule (D.), also annexed hereto, marked in red ink • the names of • Prmted m I tal'"" 
the 'Vriters who are employed in the office below, and are exclu$ively paid bv me, P . d. 

11 and the names of those in blnck ink t who are employed in the office below, chiefly tu~:!~ 10 sma 
on the public account, but who are paid additional sums by me on account of 
labour occasionally perfom1ed for the office of ex-offido Administrator. The 
reduction of 118 Company's rupees already effected by me in the charge for 
establishment, originally sanctioned by Government in January 1837, (which 
charge was 990 Company's rupees a month) cannot, I think, at present be carried 

. further ; hut I request that you will assure the President in Couucil that it will 
always be my endeavour to reduce the charges of the offices of Equity, Admiralty 
and -Ecclesiastical Registrar to the lowest standard compatible with efficiency. 

' I have, &c. 
_ Registrar's Office, 
Supreme Court, Calcutta, 

18 August 1838. 

q. 

SCHEDliLE (A.) 
Mr. l\1. Cockburn 
d. A.. Swarris • 
G .. Mackertick ~ 
1\1, De Souza . 
Bacharam Bonne1:jee • 
Daummoodur Day 
Goopersaud Sill • .. 
Roop N arain Ghose • 
Roop Chund Burraul • 
Prawnkissen· Bose 
llurropersaud Sein 
Bunmally Ghosaul " 
Pertumher Doss • 

· 1\luddur Mohun Day - ~ 
lsser Chundur Donnerjee 
Govind Chunder Addy 
J oyuarain Doss • -
Moheschundur Bonnerjee • 
Goberdhone Chuckerbutty 
N arain Peon · 

-r 

u 

(sigri.ed) T. Dicke11s, 
Regi8trar. 

.• 

280 
611 
60. 

40 
60 ~ -
60 
40 
32 • -
30 
30 
28 -.-
27 
26 
24 ·- -
20 
20 
15 
12 -
10 

9 

Co.'& Rs. 872 

ScnE:PllLJS 
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' ScBUVJ.B (B.) 

Mr. T. S. Brlltltg · - • 
Mr. H. Jalcinr - • 
Air. F. D. Piato • 
M-z.l Jloolwjel • 
Mr. G. A. Swarria 
Daummoodur Day 
Mr. G. Maekerticll 
BacharaJU Bonnetjee • 
llooplarUo Gbose • • 

44 
!Ill - ":"' 
1J - -
111 - -
]15 .. -
11 
10 - -
10 - -
10 

1118 - -

' . 
.. ' 

I' t • " ~' · • ' ;t 

(NQ. 100.) . . ' . ' I ... ·. 

To. T. Dicit,., Esq., Registzar of .the Supreme Court. :· 
0:-, OIEi •. , ",,,, .•. 

Youa letter or the 18th instant has oeen BUbmitted to the· Honcmi'able tbe 
President in Council, and I am inatruoted to inform' you ·that the revised list·of 
establishments, amounting to 872Rt. per menaem, as exhibited in ~hedule (A.}. 
enclosed in your letter for the Registrds oftice, is approved and· Balletioned, and 
that the necessary intimation 1n11 De made to the Cbil Auditor. · . • ·· ; · ·" · · ! ""·' ' 

2. 1 am directed to add, that the 8l!lll1'B1lCe eonta.ined in the coneludinf aeiltenclt 
r or your letter is highlyaatief'aotory to the Presid~~.m ~·-" ' 1 

':'". t ..... ,. 
· ·, -:: .•. • -- ·~ • 1 'l-:; • ~ • '\ ·~·t,.. I -!·*":.·M ·~"N 

• - t ··~!to- .... , __ I haYe, &c.:n., .. ,, :1 ._ •. , .,i- ,'.,)_~-.. · • 

• '.' ... '·''') •• ,ed.) ··"' 'r.'"li:Ncii. ,,,: .. , ...... 
• Jo. *l • \IJg'p . r • • r• (1. '(JC. l' t 'f ' 

Fort William, 27 August 1888. · · ; Ofticiatmg Seeretary to tlie : 
.. , . . . ~·~.m,.ent f'r·1~~~ , · ., .. 

; . ,~ : - .• ~ .. ~ ..•. , . ·. -= ~ •i"J '·' ..... ;11' 
~' ... !·• ' .. -: ... ·ti;. J.••' 

J • '·'1 · ~-·~ .i ol ,. .... -& • , - :· ' ~ 1 +' ! • ,.•...-·:~• ... 

• (No. 101.) To Civil .AUditor, and (No.· io2.YS~Trearirer!· ·" ;.. ·• !l : 
• . -. •·• -·· -· .... ,;~-.;·t·f.,t•'f ,-: ..• .,;., ... i .. 

· S1r, . . . . . . · · · · ! · 1 • ' . ' • ' ~- ' 4 

. . I Ali directed to fotward for your information. remea liSt ·of ... 'blishmem., 
amounting to 872 Compan:fs rupees per meuaem, lor the eftice .of the. Registrar 
to the Supreme Court at Calcutta, whieh hu nceived the ll8llction of the ~onou-
abletbePresidentin~. · · · · . . . . . . . : . , ,. ·. . .. ·, 

I. &e. .... " 
• • - ·.. . ~ . • .·: . • ~ . ~. ;i 

. (mgnecl) . T. H. Jfllddock; .. , . 
Fort William, 27 August 1838. . . Oftieiatipg Secretary t.o ~!te · 

- Government of India.,".,. 

Enucr f'rom a DESPATCH to the Honourable the Court of :i:me'e~,; in1~lhe: 
Judicial Department, No. 15 of1838, dated 8d Decem~ •.. ; ·, . .-,1 •. ;~ 

.· Para. 9. W&. ~ved from the. rught bonou1abie the GovernOr. or •.'Forti St. 
George, in Council, copy of a Jetter from the Honourable Judges of the .Su~ 
Court at Madras, with their aentiment.a 01l the 8Ubj~ of gnmdng fixed aalariee to 
the officers of that court in lieu of fee&, 'which it was proposed to bring to the credit 
of Government, and eontainmg a statemeut of the rates ·of consolidated salariet1 
wldeh they proposed for the ofticen of the court. · · . . · ' · · · ·; ' ·;! 

10. Hie Lordship observed that he did not desire to hazard any opinioti ori the 
atibject of the a.llove communieati~ 'Without ,lleing better lnf'ormed than' he wu 
at the time with reapeet to the' nature and extent of duty :reqaired' to ·~~e··per. 
formed !DIOble of the offices attaehed to 'that eourt; ... but he nevertbelen •could 

• '118$ 
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nnt refrain from n·markiug that the ~:Liarit·s J:roposc<l to Le n'''ip;IIC<l to tlu~ t•riu- 0" [,,' ,., .. 1 ,c,1,,. 
. ,. J t I t It I I l I . I l'il·:, (l(tl.L' fl:, ('L l'.-.\ clllal ohJC<'r' au rans a .ors nppcnre< .o Je 11g 1, a,; coliiJ•an·I \I'll 1 tl10.''' n·<·•·in·•l ''I 'JI (·fll!t·:--,ll['rLIIII' 

by members of the CIVI scnice f1 ing the highest an<! lllo:;t l'f''l"'ll"iblL' nlliccs Cuurh. 
under the Govcmment, and discharging duties which, it \vas lwlievc<l, m·r() far 
more bborious and important than those \rhich fall to be pcrformc<l by gl'nllcml'n 
employed under the orders of the Supreme Court. Besides which, altl1ough tlte 
averages of the fees on which those propositions were principally l.Ia'('<l mi."ht 
~how what the extent of busincss in the court had been, it "·as unt!n~tootl thPy 
would not long coutinue to convey an accurate idea of its st::tc, ns it was l)('lit·w<l 
to be on the dcdine from the want of means, and ol!jccts of litigation amo11gst the, 
native community. This, ob~Prve<l his Lordship, would neccs~m·ily l':lUSP a ror
rc~ponding redul'tion in the commbsion, and fees to be <·arriP<l to the ac<·otmt (If 
Government in futme ymrs, and the mca;;mc would thereby ultimntcly entail a 
lw:wy loss on the state" It was, moreover, apprehended that an arrnngr·mL·nt 
slwul<l, as \l·ns proposu<l, Le rl'ganktl as a permanent contract or covenant \Yith 
tl1e GovL'l'lllllL'Ilt, allll not liable to alteration, although reductions in the seale 
of remuneration to all publie ofHcers might hereafter be found nccc,sary. It 
appcare<l, therefore, to his Lon].<,hip in Council to be very dcsiruhlc that uothing 
Bhrml<l be left in uncertainty on this point. . 

11. From the sccoud para. of the Honourable J Ullges' letter it app('arr<l that 
they did not contemplate the immediate substitution of the salari<•s which thPy 
}ll'oposed in lieu of the remuneration, partly in the shape of salary, and partly in 
the shape offees enjoyed by the officers of the court ; for they " begged it to be 
distinctly remembered that they had fixed the sab.ries with respect b ol1icers to 
be hereafter appointed, and with the understanding that no 11rescnt incumbent 
would be pnjudiced by tlJC new arrangement." On this assumption, the arrange
ment could be carried only Jlartinlly into eflcct at the commencement; for though 
we might have consented to its immediate adoption in the case of those officers in 
which it was admitted that we must submit to a sacrifice by the arrangement, the 
state would have had to wait for vacancies in other offices, from which only under 
the new plan it could derive the means of paying the augmented allow:mces 
without direct loss. 

12. This was not such an arrangement as bad been proposed in 1\Ir. Secretary 
Macnaghten's letter of tlte 14th November 183G. It was then contrmplatcrl 
that the change of system, if adopted, should be general, not partial ; unci it 
appeared to us that there was no advantage in the plan recommended by the 
Honourable Judges of Madras, to counterbala.nce the immediate increase of 
expenditure that would thereby be entailed on Government. 

13. lndeJlendcntly of this o~jection, we apprehemled that the proposed arrange
ment, even though it would be immediately brought into general operation, would 
be attended with a certain loss to GovPrrmicnt, to the amount, as far as coul1l 
l1C ealculntcd from the accounts rendered bv the office1·s of the court, of several 
thousunrl rupees per annum, in which the -;ncragc valne of the fi•es ei0oyed hy 
those officers were lcr-s than the ag-gregate amount of aut!itional allowanc<'S to he 
paid to them; and this, too, without taking into consideration the nrhlitional 
expenditure of stationery to which Govcrnmcut woul<l become liublc. 

14. Under these circumstances, we were averse from sanctioning thL• arr:tnge
mcnt proposed, as not conforming to the condition prescribed in the third para. 
of 1\Ir. Secretary Macnaghtcn's letter cited above, that the new system should be 
such as might be curried into effect without subjecting the Govcmment to addi
tional expense. 

15. We concurred generally in the sentiments expressed by the Right 
honourable the Governor of Fort St. George in Council, and found in his Lord
~>hip's concluding ob~ervations additional reason for thinking tl1at it would he 
inexpedient to adopt the arrangement submitted, particularly as it held forth no 
J>rospect of benefiting the people by a. reduction of fees; a result which has 
followed the introduction of the new system into the Supreme Court at Fort 
William. 

16. The departure of 1\fr. Preston beyond the Cape having occasioned a Yarnncy Fort Vi"illi"m; 

in the oflice of Crier to the Supreme Court at this Presidency, we, in pur~uanrc of Aboli<ion of the 

the arrangements reported in tlJC despatch from the Legislative <l('purtmcnt, dated ofl"·t of C"'"'" I 
the 27th !\larch 1837, anrl at the recolllmerldation of the Honourable Juuon·cs of that for l'aup··r>, '"''1 

n.:Juction uf (1
:•' 

court, reduced the salary of the office from 300 Us. to 200 Hs. per mCml'm. allowanrc• ri 

.14-. U:.'! · 17.T!:cCncrtJth:.f.'n:·.f. 
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10 Sept. 183tl. 
!\u. go lo 22. 

r·<i •• 
SPECIAL REPORTS OF Tim 

17. Tbe death of l\lr. R. Marnell has also occasioned a ,·acancy .in tl~e office of 
Counsel for Paupers according to the same arra~gements; nnd m vte\~ of the 
abolition of the office, no successor has been appomted, . the Judges hn~mg pro
mised to report the mode in which the aid of the Bar mtght be secured m behalf 
of paupers. 

Reduction of office 18. The expense of the office e~t:tb!ishment of the Registrar of the court has 
estab!isbment of been reduced from 990 Rs., at whtcb 1t was fixed by the late arrangement, to 
the R•gistrar of 872 Rs. 11er mensem. 
the Court. 

Jud. Cons. 
6 Aug. 1838. 
No. 32 to 34· 

'7 Aug. 1838. 
No. 1710 '9· EXTRACT of a DEsPATCll from the Honourable the Court of Directors in the 

Legislatim Department, No. 15 of 1839, dated 18th September. 

Whole and ParL 64,Log. Letter,12Jilftl (No.8) 1837; Paru. 41. Fort St. Para. 2. WE are much gratified by the 
George, Jud, Letter, 20 June (No. 6) 1837; Para. 26, 27, Fort St. George, • d' • d bl' • 't d • h' J 
Jud.,6February(No.l)\~38; Para. 82to84,Leg. Letter,7 February (4) JU ICIOUS an pu lC•Splri e mannermw ICl 
1888; (No. I4),15,India Jud. Lett.r, b March (No. Sl I838; Pa ..... 16,India the Judges of the Supreme Court at Calcutta. 
Jud. Letter, 14 May (No. 8) 1838; Para. 14 to 16, India Jud. Letkr, 25 Juoe , . iY:' h . 
(No.9)1838; Para.89,Fort St. George, Jud. Letter, n October (No.8) have carried mto euect t e suggestiOnS COn• 
1838; Para. 1.& toll!. India Jud., 3 ~her (No.I~) I838; Para. 13, Leg. veyed to vou in our despatch of the lOth of 
Letter, 22 April (No. II) 1839; 1\elUna •• the eotabhsbmoat and l<ea of the J 

183
•
5 

d' th 1 t f ·th Suprom• Coout .. Calcutta. une , regar mg e emo umen s o e 

Jud. Cons. 
,a Jan. 1839· 

:No. 12. 

officers attached to that court, and we approve of the arrangements on the subject 
which have obtained your sanction. 'Ve hope at an early period to receive a 
report of similar arrangements at the Presidencies of Madra:; and Bombay. 

To J. P. Grant, Esq., Officiating Secretary to the Government in the 
Legislative Department. 

Sir, 
I HAVE been directed by the Jurlges to notify to you for the information of 

Government, that Mr. Vaughan, the Taxing Officer and Keeper of Hecords, having 
on the 29th December 1838 produced to the Judges a medical certificate, by which 
it appeared that it was absolutely necessary that he should proceE!d to sea for the 
recovery of his health, and having applied for leave to proceed to the Cape of 
Good Hope, the Judges were pleasecl to comply with his application, and to 
appoint William Hunter Smoult, Esq., Taxing Officer and Record Keeper, during 
the absence of Mr. Vaughan for the purpose aforesaid, and with liberty reserved 
to Mr. Vaughan to resume his appointment as Taxing Officer and Record Keeper 
on his recovery and return within 12 months from the date of this order (29tb 
Decembt>r 1838). Mr. Smoult has been accordingly appointed Taxing Officer and 
Record Keeper. 

2. I am further directed to acquaint you, for the information of Government, 
that 1\Ir. Elliott l\Iacnaghten, the Receiver of the court and Examiner in Equity, 
resigned his appointment on this day {14th January 1839), and that his resig
nation having been duly accepted, the court has, pursuant to the prospective 
arrangements, provided for in the correspondence between the Government and 
the Judges, commencing with the letter of the Judges, dated the :25th Aprill836, 
appointed W. P. Grant, F.sq., the prP.sent )laster of the ·court, to the office of 
Examiner in Equity, and Mr. Smoult, during the absence of Mr. Vaughan, the 
Re~eiver of the court. · 

3. In consequence of these appointments and the increased duty thrown uport, 
them, Mr. Grant will receive from this date, in pursuance of the arrangements 
already referrecl to, au increase of 1,000 Rs. a month, making his annual salary 
48,000 Rs., and Mr. Smoult an increase of 500 Rs. a month, making his annual 
salary 30,000 Rs. 

4. It will be observed, on reference t9 the correspondence already cited, that 
the expen~es of the Supreme Court to the suitors will consequently be diminished 
by these appointments to the extent of 12,000 Rs. per annum, as Mr. Elliott 
Mncnaghten received nn annual ~alary of 30,000 Company's rupees for the per
formance of duties which will hereafter be. p~rformed by officers whose joint 
remuneration for such duties will amount only to 18,000 Rs. annually. 

· 5. I bave 
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5. I have the honour to request that the requisite instl'llctions may be issued 
to the Cil'il Auditor to audit and pass the salaries of Messrs. Grant and Smoult 
from the dates and for the amounts specified below.* 

Registrar's Office, 14 .January 1839. I have, &c. 

• (signed) T. Dickens, Registrar. 

(No. g.) 
To T. Dichens, Esq., Registrar of the Supreme Court. 

Sir, 
I A~r directed by the Honourable President in Council to acknowledge the 

receipt of your letter of 14th instant, reporting the arrangements made by the 
Honourable the Judges of the Supreme Court, in consequence of the absence 
of Mr. Vaughan and the resignation of Mr. Elliott Macnaghten, and, in reply, 
to acquaint you tl1at his' Honour in Council has been pleased to approve the 
appointment of Mr. \V. H. Srnoult as Taxing Officer and Hecord Keeper, as well 
as Receiver, of the court, with a salary of 2,500 Rs. per mensem during the 
absence of Mr. Vaughan, who has been permitted by the Honourable the Judges 
to proceed to the Cape of Good Hope for the benefit of his health. 

2. The Honourable the President in Council has also been pleased to confirm 
.the appointment of 1\lr. ,V, P. Grant, vice 1\Ir. Elliott 1\lacnaghten, resigned, 
as Examiner in Equity, with an increase of 1,000 Rs. per month te his present 
salary, thereby making his allowance 48,000 Rs. per annum. 

3. I am further directed to acquaint you that the Civil Auditor and Sub-treasurer 
have been duly appt·ized of the foregoing arrangements. 

Fort William, 
28 JammrJ 183~. 

I have, &c. 

(signed) II. T. Prinsep, 
Secretary to the Government of India. 

(No. 1o.) To the Civil Auditor, ancl (No. 11.) Sub-Treasurer. 

Sir, 
I AM directed to acquaint you, that the Honourable the President in Council has 

been pleased to confirm the appointment"of l\lr. W. H. Smoult as Taxing Officer 
and Record Keeper from the· 29th ultimo, during the absence of 1\fr. Vaughan, 
with the salary assigned to those officers, viz., 2,000 Rs. per mensem, and alt 
Receiver of the court, from the 14th instant, with an additional pay of 500 Rs. per 
mensem, or 2,500 Rs. in the aggregate. 

2. The Honourable the President in Council has also been pleased to sanction 
the appointment of llr. \V. P. Grant from the 14th instant, as Examiner in 
Equity, vice Mr. Elliott Macnaghtert, resigned, with an addition of 1,000 Rs. per 
mensem to his present salary, thereby making his allowance 48,000 Rs. per 
annum. 

Fort William, 
28 January 1839. 

-
I have, &c. 

'{signed) H. T. Prl'nsep, 
Secretary to Government of India.. 

EXTR.~CT 

• Mr. '\V. P. Grant, 4,000 Compnn)"s rupees, J>er month, from 14th January 1839; Mr. \V, II. Smoult, 
2,000 Company's ntpees per month, from the 29th Decem Let· 1838, an<ll!',~OO Company'• lUj•ees, from the 

' 14th January 1839. 
14- . u 3 . 
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SPECIAL REPORTS OF TI-IE 

EXTRACT from a DasPATCH to the Honourable the Court of Directon in the 
·Judicial Department, No.4 of 1839, dated 22 July. 

64. IN consequence of the absence, on medical certificate, of Mr. Vaughan, the 
Taxing Officer and Record Keeper, and of the reSignation by Mr. Elliott Mac
naghten of his offices of Receiver of the· Court and Examiner in Equity, the 
Honourable the Judges proposed arrangements, to which we have ae.corded our 
Banction, whereby a reduction of 12,000 Rs. per annum will result in the autho- . 
rized expenses of the eourt. Mr. W. H. Smoult has been appointed by the 
Judges to act for Mr. Vaughan, as also to hold the office of Receiver ofthe Court 
during 1\fr. Vaughan's absence. on a salary of 2,500 Rs. per mensem; and Mr. 
W. P. Grant, the Master of the Court, hos been appointed to the office of 
Examiner in Equity, with an increase to his salary by 1,000 Rs. per mensem, making 
his total allowance 48,000 Rs. per annum. These arrangements are a p~ of 
those prospectively approved by the Government of India, as reported to your 
Honourable Court in the Despatch from the Legislative Department, dated the 
27th l\farch 1837, No. 4. 

• . ' ' ' - ,I 

To J, P. Grant. Esq., Offi.ciating Secretary to Government in ~ . , · ". 
Legislative Department. .. .. . :. · 

Sir, . , 
I AJf diretited by the Judges to IIA!qUaint you, for the information of Goveni

'ment, that John Franks, Esq., Clerk of the Papers of the Supreme Court, and 
. Chief Clerk of the Insolvent Court, resigned his appointment on the 31st ultimo, 
. and his resignation having been duly accepted, the Court, pursuant to the pro
Rpeetive arrangements provided for in the eorrespondence 'between the Govern
ment and the Judges, commencing with the letter of the Judges, dated the 25th 
April 1836, have appointed Mr. Holroyd, the Prothonotary of the. C9urt and 

· Clerk of the Crown, to the office of Clerk of the Papers of tl1e Supreme Court, 
and Mr. Smoult, during the absence of Mr. Vaughan, to the office of Chief Clerk 
of the Insolvent Court. · · · · . . • · · ' . • .. , . ; 

2. In consequence of these appointments and the increased duty thrown upon 
the new holders, Mr. Holroyd . will reooive, in pursuance of the arrangements 
already referred to, an increase of 1,000 Company's rupees a month from this day, 
making his annual salary 36,000 Company's rupeea, aq!l Mr. Smoult an increase 
of 500 Company's rupees, making his annual salary 86,000 Company's rupees. · 

3. It will, however, be observed, on reference to the correspondence already cited, 
that the expenses of the Supreme Court will be diminis'bed in consequence of the 
resignation of Mr. Franks, and the new appointments to the extent of 15,000 
Company's rupees per annum, as Mr. Franks received an annual salary of 33,000 
·Company's rupees, for the performauce·of duties which will hereafter be ]>erformed 
by two officers, whose joint remuneration for. such duties will amount only to 
18,000 Company's rupees annuallt·· ·' · .... :·c .,.,.,. • "'' • .>'•L> »! • i :"···, .. '.. ,,~ •,A 

· (.. I have the honour to request that the requisite inatructions may be· issued to 
·the Civil Auditor to' pasa the salary bills of .Messrs •. Holroyd and Smoult from 
this day for the amount specified below.• . . . , , · • . ~ . .·1 : 

, . I have, &c~ . , .: .. . · • , . 
• . • -t • -.-. • 1'. .. • ..... 

'Fort William; Registrar 
. 1 April 1845. 

·, Oe, 
' . 

. (signed) · 

.. ' ' ' ~ 

T. Dickens. 
Registrar.· . 

' r . . 
'' ' 

(N 
.. ~, .. iJl! 

. . 0. 43•) . ; . , , ., . . , • H ' . I • 

. ·To T. Dicltens, Esq., Registrar of the Supreme .Court, · _ ' •.. ~ ~ · 
S. . . -.·--.·····"•",..) 

tr,. , . . - ~ . , " _ .... - . r -~ 
I AM directed to acknowledge the receipt or you~: Jetter of 1st instan~ reporting 

the arraugements made by the Court, in consequence of the resignation of Mr. 
_John Franks, and in reply to acquaint you that the Honourable the President in 

Council 
-~~~--~~----~--~--~== "'~-Mr. ,!;lenr:t Holroyd, 3,000 Company' a rupeea per m011th, tium let A.pril1839. Mr"" W, H. SmoultAOo 
..-pan; • .,,_per month, from 1at Aprill839. . 

' ' 
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Council bas been pleased to sanction tlie appointment from tile 1st instnnt of On Ffts and Sala· 
Mr. Holroyd, the Prothonota11 of the Court and C1erk of the Crown, to tl1e offic.>e ~ ..t'th• tHJ~c-ert 
of Clerk of the Papere of the Comt. with an increase of 1,000 Rs. }Jer men&enl to ~.!': Surrenoe · 
his present aalary, making hla entire annual income 36,000 Rs. •· ' 
· His Honour in Council has also been pleased to sanction the appointment from 
the same date of Mr. Smoult, during the absence of Mr. Vaughan, to the office 
of Chief Clerk of the lnaolvent Court, with an increase of 500 Re. per mensem 
to his present ealary, making his entire annual increase 36,000 Rs. per annum. 
. The l,"ivil Auditor and Sub-treasurer ~ave ~n duly apprized of the foregoing 
arrangements. 

Fort Wllliam, · 
US Aprill839. 

I·have, &c. 

(signed) · J.P. Grant, . 
Officiating Secretary to Government orlndia. 

ExTJtAC'I' from a DnPATCB to the llonourable the Court of Direetors in tlte 
Judicial Department, No. 4 of 1839, dated 22d July~ · 

82. IN consequence of the resignation by Mr. John Franks of his omeee of 
Clerk of the .Papers of 'the Supnnne Court and· Chief Clerk of the Insolvent 
Court. the fo1lowing arrangements, whleb have taken eft'ect nom the J st of April 
1839,, were proposed by the Honourable the Judges, and sanctioned by na. 

· 88. Mr. Holroyd, the Prothonotary of the CoUrt ·and Clerk of the Crown, has 
been appointed to the office of Clerk of the Papers. with an increase to hia salary 
of 1,000 Ra:per men&em, making his entire annual income 3,600 Rl~ · ! · . ; 
· ·· 84; t Mr. Smoult, during the absenee of Mr. Vaughan, has been appointed to the 
omce ·of· Chief t.'lerk of the Insolvent Court,· with mHnol'eale 4f 500 lb. per 
i'ilensem to his salary, makin&' his total 'annual income.36,0QO Ra. ·. · J ; · • . · .. 

' · 85; The atrangen~ent8 whereby a reduction of 15,000 Rs. ptll' ·annum. will resUlt 
ln. the authorized expenses ~the Court, are a part of those prospeetively approved 
by t.be Government of India, as reported to your Honourable Court in the Deapateh 
}rom the Legislatite Department, dated tbe 27th .March 1839~ :No. 4.. . ~ · · · 

~·-·, :.· ! . ~ . ~· !-"'· .:. -~· ~ ~ ·-. : ! . :· ._, .. ~ ~ *• - • . . . . J J ... 
.;.~I- '""' ··~- "~ - ~ '·, f~ ~ ! l' I ·' 

JIICI. c-. 
15 Aprilt839· 

N .... 14nd •5· 

,. ::.., ·: '~. ~ _;~- --~ f -· -,. ·• .... -~,--.,. .. --. '":--~ .- f -~---. ·'' .. - .• 

· ~o ~~· k~'M!JJ:;l.: ~~ otficiliui~g Secre~~y·i~' the Gqv~~ent 'or lnd~. · JucL coos. 

. ~·. ' .. Sir~ .. :·,.' ... !.,~·,1; ::: .·.~''.; • ' l > ' 4P.'if:·:c:•» 
'· WJTB .Jeferenee ~to· the: eonespondenee -1Wted below.~ I ·am directed by 
the· Right honourable the Governor in COuncil to submit for the consideration 

'ancl ordert of the BoJlOUI'able the President in Couneil the aeeompanying copy of a 
• lettert ti'oJn the Honourable the Jtldgea ol the Supreme Court at thil Presidency, t Dat11118 NOY. 
:bringing again to notice the claiml of the Court. Keeper and Crier of that eourt 1131. 

, to an inerease o( ealary., . . . · · , , .. • :· . , .. . · · . . . · 1 ' • · 

,• ... , . ·• .. ,; .'·· , , · . - .. • · .;., ··l • I have, &e. . 
' 11~~.· - Fort St •. George, - , , (signed) 

·so November 1838, · ·- Chief Secretary. 

~·~ • • I .. ; 

. To the Right honourable Lord ElpiWMlone, GoverllOI' in Council, &c. &c. &e. 
. . - - . Eort St. George. . . 

' lly Lord. 
. . Wm have the J~Ollt)Ul' to aeknowJeage the receipt ot your Lordship'• letter or 
tbe 7th instant, enclosing the Order ot Govenuuent of the lith November 1837, 

, and tbe letter of , the Secretary to the Military Board, 1Jear.ing date ibe 23d 
October 1888. and requesting our 11e11timents ·upon the au bjeet or ihe provision of 
ta house or. otber accommodation for the Court Keeper •. · 

• "' . ' 1 •• .. • • . ·- .- • . • - ' • . ' ·. Feelior 

•• 

Jua.a-. 
.. febriiU} 11311· 

No. 11 • 
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. SPECIAL REPORTS OF THE 

Feeling assured that your Lordship in Council has evinced every anxiety to 
meet our wishes, but that insurmountable difficulties present themselves to the 
accommodation of the Court Keeper within the building, we have to express our 
thanks to your Lordship for the trouble already incurred, and our desire to relieve 
the GoYernment from all further consideration of the subject. 

At the same time we aYail ourselves of the present opportunity of calling to 
your Lordsbip's notice our letter of the 18th September 1837, enclosing a petition 
from Mr. William Burden, the present Court Keeper and Crier, requesting the 
favourable consideration of the local Government to his claims to an increase of 
salary. Upon that occa.<~ion your Lordsbip was pleased to refer the application to 
the Supreme Government, who declined giving any answer until the receipt of a 
reply to 1\Jr. 1\lacnaghten's letter of tbe 25th September 1837. It will be now 
seen that a full reply bas been given to that letter, which bad for its object the 
remuneration of the officers of the Supreme Court by salaries in lieu of fees. 
The Supreme Government having declined to enter into such an arrangement 
upon the footing proposed by the Judges at Madras, without, however, adverting 
to Mr. Bw·den's petition, we trust we shall be excused for again bringing the 
matter to your l..<:lrdship'! notice, and expressing. an opinion in favour of his 
application. 

(signed) 

l\ladrruc, Hi November 1838. 

Robert Comyn. 
Ed1t·o.rd J. Ga~nbier. 

(No. 30.) 
To 11. Cltamier, Esq., Chief Secretary to the Government of Fort St. George, 

dated 4 February 1839. 

Sir, 
I AM directed by the Honourable the President in Council to acknowledge the 

receipt of your letter of the 30th of Novembe~ last, enclosing a reference by the 
Honourable the Judges of Her Majesty's Court at Madras to a former recom
mendation from them for increasing t"[le salary of the Copt Keeper and Crier of 
their court, who now recP.ives 20 pagodas a month. 

2. In reply, I am directed to request that the Right honourable the Governor 
in Counril will be pleased to infonu the Honourable the Judges that the 
Honourable the President in Council regrets that he feels himself compelled to 
decline sanctioning the pr_oposed additional charge. 

3. When the Honourable the Judges first brought forward this case, the con
sideration of it was postponed, in the hope that the general arrangement of the 
allowances of the officers of the court then under contemplation by the Judges, 
even if it sl10uld fuil to afford material relief to the suitors by a diminution of 
fees (as had been the case in the Supreme Cout·t of Calcutta under a similar 
arrangement made by the Judges of that Court), might at least enable the 
Government, out of the aggregate fees, to add a little to the salary attached to 
any small office, ~uch as this, which the Judges might think to require an increase 
of pay. Dut as 1t has not ·hitherto been found practicable to make such a. 
general arrangement (the only one yet proposed by the Judges involving a.n 
increase of charge to. the State, with no diminution of fees to suitors), the 
Government of India feels itself to be precluded from taking up any proposition 
f9r increasing the cost of any one office, as such an increase must· necessarily 
im•olve an increase of the aggregate cost of the establishment of the Court. · 

4. I am directed to take this opportunity of enclosing, for the information of 
the Judges of the Supreme Court at Madras, a· copy of a letter, with its appen
dices, from the Judges of the Supreme Court in Calcutta, in which they furnish 
a full explanation of their S{'heme for the payment of officers by salaries instead 
of fees, under which, by the abolition of useless offices, the consolidation of 
under-worked officers, nncl a reduction in the emoluments of over-paid offices, they 
have been enabled to effect very important reductions in the fees char<Ted to 
sujtors, without any detriment to the efficiency of the offices of Court The 
.Judge~ of the l\ladras Court will observe that the Judn-es of the Calcutta Court 
were enabled to give in1mediate effect to a part of thelr !!chenie only, in conse-

quet\CO 
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· No.1. 
quenee of their having bad some such measure in contemplation for a considerable Oa Fera and Sala. 
time, and of their having, with a view to it, made all appointments for some time riea of the Ollitua 
bac\. conditionally, and with an express warning of the intended changes; and t'~S•pftmt 
furtJler, it will: be observed tha.t a }>art of the scheme did not come at once into ou 
operation, but waa prospective to come gradually into force· ae 'Yileaneies in ----
existing offices might occur. · 

5. Perhaps the Judges of the .Madras Court, though they found it impractieable 
to frame a aeheme, coming under the requisite conditiollB, to have immediate 
eft"oot, may nevertheless find it practicable to frame such a scheme to have pro
spective effect as vacancies occur. . . · . 

8. The cost of the offices of the Madras Court is shown in the accompanying 
abstract statement. prepared from the Retunts made to the Judges, and encl08ed 
in your letter of the 2d September 1837. This statement, however, is exclusive 
of: the salary of the PanpE'.r Counsel, an office which has been abolished in 
Calcutta as qaeless, bnt which the Madras Judges have not proposed to abolish. 
It is. also exclusive of the Crier of W.e Brahmins and Kira.nees, and of the 
Chobdars attendant on the Judges,. all of whom are included iu the Calcutta 
Sehedule, but it ia inclusive of the Registrar's commission as admiDistlator. The 
eoat of the offices of the Calcutta Court.. when the new scheme shall have 
complete effect. and exclusive of the Sheriff's office, is shown in Schedule (K.), 

·appended to the letter from the Calcutta Judges. · 
. 1.: In illBtituting any comparison between the expenses of the offices of the 
two Courts, the great difference in the business at Calcutta and Madl'88 will of 
eourse be taken .into consideration, 

< • 

•• .. ... 
' t8~4 

l83$, .. 
tS;Sii 

.. 
tll36 
1837 

1836 
1835 .. 

.. I ha'fe, &e • 

(signed) J. P. Graat. · 
Officiating Secretary to 

· Government of India. 

t ·~· 

OPPlCBRS OP THE MADU.S COVllT. 

Kheril'-' ~ .. - . -.-._ 4 .. :~l-· '-,_ - '"-

·-
. 
-· -
• . 
•· 

- -. -
• . . . 

' 
,.. . . . • . . . . . ' -.,e., 

' ' 6o,t7S • •3•9.Q3 1,sa,657 34,u4 t,Bo,t?C) s,s5,565 
. .. . . . . 

. . . --~--.~~--~--~--_.--~--
. • .No Retql'llll received &om the Clerk to Sir E. J. Gambier. 

·. X 
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(No. 462.) 
To J. P. G1·ant, Esq., Officiating Secretary to Government of India. 

Sir, Fort St. George, 4 June 1839. 
J\fR. SECRETARY PRINSEP's letter of the 4th February last, No. 30, regarding 

the allowances of the officers and servants of the Supreme Court at this Presi
dency, having been duly communicated to the Honourable the Judges of that 
Court, they have individually replied to the reference, and copies of their answers• 
I am directed by the Right honourable the Governor in Council to transmit for the 
information of the Honourable the President in Council. 

I have, &c. 

(signed) H. Chamie1·, Chief Secretary. 

To t11e Right honourable Lord Elphi:mtone, Governor in Council, &c. &c. &c., 
Fort St. George. ' 

My Lord, Madras, 21 May 1839. 
I HAVE now the honour to acknowledge the reeeipt~fyour Lordship's letter of 

the 5th of March last, enclosing a letter from Mr. Secretary Prinsep, by which it 
appears that the Supreme Government bave declined sanctioning any addition 
to the salary of the Court Keeper and Crier of the Supreme Court, and. are 
desirous of being furnished with a revised scheme for the payment of the officers 
of the Supreme Court, by salaries instead of fees, to be brought prospectively into 
operation. I have to apologize to your Lordship for having so long deferred reply
ing to your Lordship's communication, and must offer, as my excuse, the occupation 
incident to the late term and 8essions. 

I regret to find the J'efusal of the Supreme Government couched in terms 
implying dissatisfaction with the scheme already furnished by the Madras Judges, 
as one calculated to ease neither state nor suitors, and coupled with something like 
an invidious comparison of our scheme, and that furnished by t.he learned Judges 
at Calcutta. As I feel confident that there is no patt of our proposal which can 
authorize any injurious insinuation, and that such comparison must have arisen 
in the mistaken belief that the Supreme Court at this Presidency required a like 
reform with that at Calcutta, I shall proceed to notice the several beads of dis
satisfaction as far as I can collect them from Mr. Prinsep's letter of the 4th 
February last. . 

I. In the first placf', the Government seem to be surprised that the Madras Judges 
had not in contemplation llike their brethren of Calcutta) some scheme for the 
reduction of their officers' emoluments, and made appointments" conditionally, and 
l\·ith an express warning of the intended changes;" and the Calcutta Judges are 
further represented as having, by the abolition of useless offices, the consolidation of 
nnder-worked offices, and a reduction of the emoluments of over-paid officers, been 
enabled to effect very important reductions in the fees charged to suitors, without · 
any detriment to the efficiency of the officers of the Cou~t. Before I proceed to 
notice any one of these reforms by the Judges in Calcutta, I deem it right to point 
out the steps which were taken by our predecessors in office on the formation of 
the Supreme Court of Madras in 1801; and. I think neither they nor their suc
cessors will be found liable to the charge of having wantonly imposed any unne
cessary burthens on the state. 

The officers of the Recorder's Court at Madras in 1801, with their respective 
salaries, were as follows :-

Sherifi"s Department, per month -
Master' a ditto - • - -
Clerk of the Crown's ditto - • - - • 
Interpreter for Malabar and Gentoo on Civil side-· - - -
lnterpre.ter for Malabar, Gentoo and .Moors, on Crown side, being} 

also Interpreter to the Justices - • - - - • • 
Interpreter for French and Dutch - - - - - -
Two ~erjeants to be appointed 'fipstafl's 
llrammg • - • • • • 
Mool~h • 

Pagadu. 
212 25 70 
160 • 
150 

25 

25 

5 
30 

I 
2 

To 
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To ~ it is propoaed by Sir Tho111a1 Str&Dge. the tint Chief Juatice, to add oa r~:~~· Billa-
the under mentioned; viii.- riea of \be om-a 

Poplu. of \he Supreme 
Clerk to the Chief Juatice • . 60 Courta. 
Clerk to tbe Firar Puisne Juaticco ..: 60 
Clerk to the Second ditto - 110 
One Tijlltatf' - - - • 16 
PriYate In*Pft!tel' to the ladges • 50 
.AUomey to the Paupera - - 76 

Thia proposal beiug · IUbmitted to Lold Clive, then Go'Femor in Council. the 
Go'Femment in a Jetter dated 3d September 1801, addreased to the Judge~, thua 
expre1!8 themaelvea :-

·• We are convinced that the arrangement which the .Judges ha'Fe proposed for the 
offices of the Supreme Court has been regulated by every degree of attention to 
economy consistent with the dignity of the Court ; we have accordingly issued 
orders to the proper officm for the payment of the several establishments included 
in the separate statement recommended by you. 

•• We haVe, in conformity to your recommendation, inCrea.sed the salary of the 
Interpreter on the Crown Bide of the Court to the sum of 70 pagodas per month, 
and we shall authorize the payment of eight Chobdara for the establillhment of the 
Judges of the Supreme Court." · · ' · 
· The Court of Directol'8 'having' by a general letter (27th April 1803) acquiesced 
in thirl ammgemeut, bllt intimetwl to the loeal Govemment a ·wfsh that Sir 
Thomas Straoge should ..mse the Court establishment, with' & Yiew to ascertain 
whether any reduction· were po!lll'ble, Sir Thomas and Mr. Justice Guill, ln · their 
·answer to GoTernment (7th N o'VeD!ber 1803), thu espre11 themselvet :-

.. We beg lea1'8 to declare o/JOUr Lordship that the ext.ract of a general letter 
from Eugl&nd in the public department, dated the 27th Apn11803, forwarded to 
us at the instance of the Honourable the Court of Directol'l, in yoll'l Lordship's 
letter of the 5th nltimo,'perfectly' aatoDisbes us. We allude particuJarly to the 
40t~ paragraph re~g. to the establishment of the Supreme Court, aa settled 
prev1ous to the publication of 'the charter, on the 4th September 1801. The 
solicitude of the Judges to diatinguish themselves in forming it, by· a moderation 

. unexampled, we believe, 'upon any like oecaaion, had led U8 to. expect from the • 
Honourable Court very cWrerent sentiments indeed upon the subject, in the e-vent 
of its particularly engaging ita attention. .· - . . . : . . ' . 
. , ··"" It wu regulated, aa thll Govemmenl at the time 'W88 pleaaed to admit, with 
the strictest (it may be questioned whether it should not rather be aaid with a 
eulpable) regard to economy. Seucely any addition 'W88 made to that which had 

· pl9viously ezillted for the Court Of Recordet, a judicature 6amecl upon the lowest 
pollll'ble acaie of expenae for a Court of ita description, &I ma:r fairly be· inf'erred 
from the Honourable~ act ~peatingto ha1'8at anytime made the mudJelt 
objection to ant or its cllarges." In reply to thirl reiDOD8tra.nce of the Judges. 
the' Go'Femment undet Lord ·W'tlliam Bentinck (26th November 1803) were 
pleased to write:_; . .. . .... • . . ' . . ,• ' ·. ·'' : . . . • ' 
· · ·" We take this 'opportunity for- acknowledging the receipt of the letter from: the 
Judges of the Supreme Court, elated the 7th instant, and ha1'8 the houour to e:xpresa 
our entire conclll'l'8nce in the explanation· which has been given mlati1'8 to the 
principle of economy on which the allowances of the ·respective officers attached 

·to the Supreme Court have been regulated, and our eouviotion that 8'F8l'f degree 
of moderation· compatible with . the dignity of the Court waa obaer'Fed in the 
&n'Ulgement for the establishment attached to it. · 

"We shall take the eulieat opportunit;rfor briDging the letter of the Judge~ 
under the attention of the Honourable Coon of Directon, and Bhall teel it to be 
our duty to convey to the Honourable Court the sentiments whicb we entertaiil 
on that subject." l'iDally the Honourable Court, b;r a letter of the 23d of Oetoher 
1805, adclrel!8 the M&dru GoYermnent in these words:- . ·· · . 

·"As the Judges of the Supreme Court of Judicatme at your settlement ha'Fe 
given their decided opinion that no reduction can be effected in the establishment 
of that . Court. it having been originally 6:xed b;r them with great attention to 
leeonomy, at an expeme of little more than half the reduced expensea of the cor
responding judicature at Bengal, without materia.lly all'ecting the me&DI of public 
justice, in which opinion, it appb&r8, you 'entirely concur; we therefore acquiesce 
in the continuance of that establiahment on its present footing." Su'baequently, 

•4· x 2· · ia 
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N °· L h ' ffi t On fees and Snhl- ·in 1807, in consequence of the increase of business of the se~sions, t e C. ce 0 
ries •·f the Officers Deputy Clerk of the Crown, with a monthly salary of 50 pagodas, or 175 rupees, 
of the Supreme was established, and the Examiner having had originally no salary assigned him, 
Cuurts. and the incumbent in 1812 having repre;.cnted to the Judges the insufficiency of 

. his profits to maintain his establishment, "the Judges thought fit to apply to the 
Government, in preference to increasing the fees of the office; and upon that occa.-. 
sion the Government were pleased to appoint him a. sal:try of 50 pagodas per 
mensem." 

I scarcely think it necessary to advert to the appointment of certain additional 
Interprcte1s, whose salaries seem to have been fixed extremely moderately. These, 
however, all appear in the returns by the Judges to the Government. 

I proceed, therefore, to another officer of the CoUTt, the Counsel for Paupers, not 
included in the original establishment of the Supreme Court at 1\Iadras, but after
wards instituted by the Government under ~ir Thomas Munro at the instance of 
the Judges iu 1827. In consequence of the great increase of pauper cases, and 
the "impracticability of getting Counsel gratuitously to afl'ord anything likecfl'ectual 
assistance in advising upon and preparing the necessary pleadings, and acting in 
such a number of cases, and the gre:tt unfairness in expecting them so to do," the 
Government, upon such representation, were pleased to express themselves ~oatis
fied of the expediency of the appointment of a standing Pauper Counsel at 
600 rupees a month, which appointment was subsequently approved of by the 
Honourable the Directors, though the salary was by them reduced to 400 R.r. · 

The Judges, however, in Calcutta have recommended the abolition of this office 
at that Presidency ; and certainly, as it appears tu me, on very sufficient· grounds, 
the Counpelfor Paupers being by the present practice (in Calcutta; seldom consulted, 
and his duties being practically almost confined to the few cases which actually 
come to trial; now, nothing could be more unfair than to abolish the office of 
Pauper Counsel at 1\fadras, because that office is useless iu Calcutta ; and I pro
ceed to show how very difl'erent is the practice in our Court, and how entirely 
useful and beneficial are the servic€s of the Pauper Counsel. 

Ho1vever advantageous may be the Pauper establishment, where parties in indi
gent circ1,1mstances would be otherwise without the means of bringing their rightful 
claims before the Court, a pretty long, experience has convinced me that the 
system may be, and in some cases had been, made a _vehicle of the grossest oppres
sion. For unless some check he given to suits injorrnd pauperis, a pauper may 
launch a vexatious suit against a defendant, and after a long and expensive 
litigation the claim may turn out utterly unfounded, and the defendant, by costs 
incurred, may be mined, with no other satisfaction than seeing his pauper antago· 
nist lodged in the gaol. 

The system pursued at Madras is calculated to resist this evil. Once in every 
week one of the Judges sits in his chambers, and all paupers desirous of prose
cuting or defending actions appear and state their claims and defence. If the 
Judge thinks theil' statement entitled to credit, the case is referred to the Pauper 
Attorney, who farther investigates the matter, and, on being satisfied ofthe validity 
of the claim or defence, he is directed to lay the case before the Pauper Counsel 

.for his certificate. No action is thus allowed to be commenced without a certi
tic::te from Counsel, and no defence can be set up without the sanction of the like 
certificate. Parties are thus protected from wanton or malicious suits or untenable 
defences, and I cannot but think this protection to individuals cheaply purchased 
at the monthly outlay of 400 n1pees by the local Government. 

Such appears to have beeJJ. the state of the Supreme Court at Madras, as far 
ns the salaries of officers are concerned, when the public attention was drawn to tho 
enormous receipts of the Calcutta officers, and a return was required by the House 
of Commons of the fees and emoluments of the several functionaries attached to the 
Supreme Courts at the three Presidencies. Still, however, the cry for ·reform 
seemed confined to Calcutta, as appears by the letter of the President of the 
Board of Control, dated 13th August 1832, to the Bengal Judges, wherein the 
great hurthen upon the suitors at that Presidency is especially complained -of, no such 
complaint l1aving been made to the Judges of Madms. The House of Commons 
might reasonably have felt sc.me surprise, when the income of the Calcutta 
Regi~trar appeared by his return to be Rs. 1,96,662. 5. 10. for the year 182j', I 
may adcl that the .income of the Madras Registrar, including his commission on 
e~tate~, amounted m that same year to Us. 44,519. 1. 2. 

On 
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On the' 14th November 1836. a letter was addressed by Mr. Secretnry Mac- on ~nld. Sala
naghten to the Madras Government Secretary, forwarcling for the infomiation riet. ohbe Oflicera 
of the Judges at Madras (I waa during that ye!JZ the only Judge upon the epot) of the Supreow 
the identiealletter, aow forwarded by Mr. Prinsep, of the Calcutta. Judges, to the Courts. 
Supreme Government, ahowing the principle upon which they thought reduction ----
might be made. The second paragraph of Mr. Macnaghten'a letter ia in these 

. words :- · · . 
.. From the retnrn1 with which the Govemor-genern.l of India in Councll hill 

• been obliginglyfurniehed by the Honourable the Judges of the Supreme Court in 
reply to the letter .of the 2d November 1835, it would appear that there is little 
room for reform, as ~epl'de the emolwnenta of the oilicen of t.hat tribuual at yout 
Presidency, ,and that they do not receive a more than reasonable remuneratioll 
for their services.• • 
. . It is not, perhaps, very extl'aordinary that, under these eircnmatan~ the 
Madru Judges did not feel themselves ealled upon to retrench the emoluments 
ofthei:r officers, especially when it 'WII8 impossible for the mast rigid economist to 
ollject to any but; those of the Master and Registrar. When, howeYer, the Supreme 
Government proposed the remuneration of the ofticel'l by salaries instead of fees, 
the Judges. admitted the possibility of some retrenchment in those two offices, 
appropriating the overplUB to increase the allowances of such as appean!'d to be 
1lllderpaid ; nor did there appear .any warning to be necenary of .intended ebarge8 
in those two offices when they wers last filled up ; lflo, Ca.tor, the present Regis
.trar, having been appointed in 11326, and Mr. Savage, the. present Master, on 
Mr. Byrne's death. in 1830, with the originn.l salary of 150 pagodas, and, accord· 
.ing to the previoUB· arrangement. the office. of Commilll!ioner of the Court. of 

· Requesw Indeed the clliference between Calcutt& an4 Madras is in this respect· 
safficiently striking. for whilst only ona of our offioera has been enabled during 
. 14 years to zetire with a competence, the v~ acquisitio~ of their brethren in 
Calcutta have been continually causing vacancies. · · · 

With respect, therefore, to the abolition o£ useless offices,. I beg respectfulJy to 
point ont•to the Supreme Government. that, with the exception of the Counsel 
for Paupers and the Deputy Clerk of the Crown. and tw.o or three of the smaller 
Interpreters, none aow ex:iat. :who wers not part of the Supreme Court. sa originallJ 
eatabliahed. I baYe already pointed out the advantages of the Pauper Counsel, 
:and ehould 1Ducb. regret to 8!*1 this office abolished. · The necessity of het:_eafter 
filling up the office of Depnty Clerk of the Crown l very much question 1 but 
u no present likelihood exists of the gentleman who holds that office, in coDjunc
tion with that of Examiner. Yacating, at least while I remain in India. I must here 
1!&tilfy myself with neording my opinion, the.t upon any vacancy taking ]>lace, no 
:neeetl!lity will exist for giving any deputy to the t:lerk of the Crown. . , • · 

. But we are furt.her informed by Mr. Secretary Prinsep'a let.ter, that reductiona 
:have been made in Calcutta, by the consolidation of under-worked officera. Now_ 
fly Schedule (C.) appended to that .letter, the chief' officen appear to have been.-
. . · · 1. Eccleaiastica.I Registrar. ·. · 7. Sworn Clerk: · 

2. Equity Registrar. · 8. Clerk of the Paper.s. 
3. Prothonotary. '. 9. Clerk of the Crown.· 
4. Mast.er. · 10. Examiner.· · · · 
5. Accountant-general. 11. Receiver. 
6. Record Keeper •. · · Besides minor Office11. 

· By SChedule (E.) these offiCe. are nov Yested in foiU' individuals :.:...:: · 
. . . 1. ' . . 3. . . ' ; : . 

. . .. Master. Prothonotary. 
Accountant-general •. • · . Clerk of the Crown. 
&amiuer in Equity, , t.1erk of the Papt'l'l. 
· and Examiner 1n Insolvent Court. fealer • 

2. 
· Bl!t'Iesiasticat Registmr. 

. 4. 
Taxing Officer. 
Receiver. Equity RegiStrar. 

Admiralty Rt-gistr.1r. llecord Keeper. . 
Cbiilf Clerk of t!1e Insolvent ... : .. : 

Court. 
Vpon 
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On Fees and Sala· 
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of lhe Supreme 
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Upon adverting to our list of officers, it must be borne in mind that the 
Accountant-o-eneral is entirely in the appointment of the Court of Directors, and 
not of the Judges, and over his remuneration and emoluments we have not the 
sli"'htest control. It will be further observed, that we have not, nor ever had, 
su~h officers as Clerk of the Papers, Taxing Officer, Receiver or Record Keeper. 

That the offices of Registrar on the Ecclesiastical, Equity and Admiralty sides, 
have all along been exercised by one person, who has also been the Prothonotary ; · 
here, therefore, the consolidation had taken place from the very inception of the 
Court. 

I can see no objection for hereafter uniting the offices of Master and Examiner 
in Equity; but I see the utter impossibility of requiring a person of the l\laster's 
rank in the profession to attend to take examinations at the gaol in the capacity 
of Examiner of the Insolvent Court; as to any further union of offices, it seems 
to me wholly uncalled for, especially as (with the exception of the Insolvent 
Court) the present division of labour was originally provided for, and sanctioned 
and approved of by the competent authorities. There would also here be a mani
fest inconvenience in uniting the offices of Prothonotary and Clerk of the 
Crown ; because at present the latter officer is enabled t() practise on all sides 
of the Court, except the criminal ; whereas, if he were Prothonotary he must 
give up his practice on the common law side at last, and would require a large 
remuneration as an equivalent for loss of professional income. . 

On the whole. therefore, as far as concerns the burthen of the Supreme Court 
upon the state, l find that (exclusive of the salaries of the two Judges, but includ
in"' all the officers' salaries,) all allowance for 'Vriters, Tipstaff's, Peons, Lascars, 
&~. &c., the monthly expense of the court amounts to 4,168 rupees and 15 pice 
(4,168. 0. 15.), or the annual outlay of about 50,000 rupee!!, a sum now nearly 
covered by the non-appointment of a second Puisne Judge. whilst the annual 
expense of the Calcutta court before the late arrangements (see Schedule D.) 
averaged little less than 80,000 rupees, exclusive of the salaries of the Chief 
Justice and two Puisne Judges. 

II. I pass on to another part of our proposed plan, which appears to have dis. 
appointed the Indian Government; viz. that it is not calculated to afford any 
relief to the burthens of the suitors, which has been one main benefit effected 
by the Calcutta scheme. 

The answer to this objection lies on the surface. In Calcutta, the enormous 
receipts of the officers at once enabled the Judges to lighten the suitors' burthens, 
and they create a fee-fund which might not only indemnify the Government for 
any loss incurred in the working of the new system, but even to pour into the 
Government Treasury a large annual profit. The comparative smallness of our 
officers' receipts forbade any thing of the kind, and every rupee that we remitted 
to the suitors would have betm an actual loss to the Government, by diminishing 
the fee-fund, by which they were to be indemnified for the payment of salaries. 
Indeed, I think for their own sakes the Indian Government have done wisely in 
continuing the Mndras Court upon its original footing, because the outlay of 
salaries and the iucome from fees appears so nearly balanced, that any great 
falling off' of business, any new system of taxation, any reduction in the table 
of fees, might cause the Government to be considerable losers. I am by no means 
ready to admit that the fees payable to the officers are exorbitant or unreason
a.J>le. The table originally proposed by the Judges was approved of by the 
existing Government on its being submitted to Lord Clive in 1802, and it is 
the outlay to the counsel ·and attornies, and not to the court officers, which 
constitutes the great expense of litigation in India. To limit these as much 
as possible is the business of the Master, who is called upon to tax the bills 
upon all sides of the court; and in the case of any improper allowance on his part, 
the Judges would not fail to correct this evil. Though I lament as much as any 
man the expense of law in India, I cannot forget the risk of health and fortune 
which practitioners must necessarily here encounter. But on the other hand, I am 
no vehement advocate for cheap law in •a country like this, where among the 
natives such a morbid appetite for litigation prevails, and where a lawsuit too 
ofte~ furnishes an opportunity to harass an enemy, and keep up the bitterest 
feelmgs of animosity between families and individuals. 

1~1. One other para. of Mr. Secretary Prinsep's letter, I feel called upon to 
not1ce, The Judges at. Madras are said to have furnished their returns without 

including 
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B . K No.1. 
including " the Crier of the rahmms and erames, and of the Chobdars On F\'ll and Saln· 
attendant on the Judges ; but the return is said to be inclusive of the Registrar's rie• of the Officers 
commission as Administrator." I am utterly at a loss to divine what this Crier may ~the Supreme 
mean, we having no such officer in our court, and the Chobdars were not included, ou_'1_"· __ 

because in fact they form no part of the court establishment, but are personal 
attendants, whether in court or at home, granted originally by the Government to 
the Judges, ltorwris causd; when I first arrived in this country the Chief Justice 
was allowed six Chobdars, and each of the Puisne Judges four. After Mr. Justice 
Rickett's death his four were gradually discontinued, and the establishment at 

•present consists of ten, at 2i pagodas each per mensem, the Judges finding the 
turbans and gowns. 

The Registrar's commission as Administrator was not included, because it was 
understood that, notwithstanding any alteration in the system, his receipt of com
mission was to remain untouched. 

In conclusion, I have to regret that I llave felt myself compelled to fatigue 
your Lordship with this voluminous letter. But I have been anxious to make it 
apparent that, in the original formation of the Supreme Court at Madras, a scru
pulous regard was. had to economy ; that any increase of expense has grown out of 
newly existing circumstances, and never incurred without the sanction of the 
Government or the Court of Directors; that in meeting the late proposal of the 
Indian Government, the Judges could not materially ease the burthens of the 
state without injustice to their officers, nor could they alleviate the burthens of 
the suitors without injuring the Government revenues. I will only add, that I 
have preferred writing singly in my own name, because. my long residence in this 
country in the judicial office ought to make me singly answerable for any sanction 
of improper outlay, and not involve my learned colleague in any censure for old 
abuses, from which his comparatively recent elevation to the Bench may entirely 
absolve him. 

I have, &c. 
(signed) Robert Comy~r. 

To the Right honourable Lord Elphinstone, Governor in Council, &o. &c. &c., 
Fort St. George. ·-

My Lord, . 
I JIA VE the honour to acknowledge the receipt of the letter of the 5th March 

last, addressed by your Lordship in Council to the Chief Justice, Sir R. Comyn 
and myself, accompanied by a communication from the Supreme Government 
of India. · · 

The Chief Justice has stated to your Lordship the reason which has led him to 
prefer giving in his own name a single and separate answer to that letter and its 
inclosures, and I am happy that the opportunity has been afforded for your Lord~ 
ship's becoming possessed of the full information with respect to the officers of 
the court, and the history of their appointments, which his great experience and 
knowledge of the subject enabled him to supply, and which he alone could lay 
before your Lordship in at once so succinct and so comprehensive a manner. 

It might have been sufficient for myself simply to express my assent to the 
statements and propositions contained in his lettPrs, in many of which I entirely 
coincide; but that upon further consideration of the subject, I have been led to 
form the opinion that alterations and reductions may be made in the establish
ment of the court, beyond those which he feels disposed to sanction or suggest. 

I have arrived at these conclusions from having bad my attention of late 
directed to the practicability of uniting and consolidating in a single person the 
dnties which are now performed by several individuals. If I had not formed the 
opinion that in several instances such consolidation might be advantageously 
effected, I should have nothing to add to the suggestions which the Chief Justice 
and myself concurred in making, when, in obedience to your Lordship's 'vishes, we 
laid before the Government a scheme for paying the officers of the court by means 
of salaries instead of fees. The salaries proposed by us on that occasion did not 
appear to me then, nor do they appear to me now, more than adequate remunera
tion for gentlemen who had many of them important and arduous duties to per
form. But the laTger salaries, as fixed by that table,' those I mean which were 

J 4· x 4 asEigned 
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assirrned to the Master, and to the Registrar unci Prothonot:wy, are, in my opinion, 
an ~nple compensation for the devotion of their whole time lneccs~ary rest and 
relaxation only excepted) to the service of the co~rt a~d of the pubhc ; and upon 
the best consideration which I can give to the subJect, 1t appears to me that those 
who may hereafter be appointed to these two offices will not h~\·e too great a 
burthen cast upon them, if other duties are added to those winch the present 
incumbents perform. . . . . 

'Vith respect to the 1\Iastcr, who we both agree m thmkmg ought m :my future 
appointment, to be relieved from attendance in the Court of Hcq~1~sts, and to be 
adequately compensated for the loss of that office, I am of op1~10n that wh~n · 
relieved of these duties he will be able to execute not only the office of Master 111 
Equity as at present, but o.Iso that of Examiner both on the E9uity and Ecclesi
astical sides of the court, with which offices I should also be d1sposed to recom
mend the union of that of Examiner of the Insolvent Debtors Court, but for the 
reason stated by the Chief Justice, that it would be imposing an unbecoming duty 
upon an officer of his rank, to which may also be added, that the necessity for 
attendin.,. at the gaol would consume a great deal of valuable time; assuming, theJ·e
fore, that it will not be expedient to blend the appointment ot Examiner of the 
Insolvent Debtors' Court with that of Master, I think that ~ny future l\Jaster 
enjoying a salary to the amount specified in our Table may well be called upon to 
undertake the gencro.l duty of examining witnesses in Ecclesiastical and Equity 
suits. 

With respect to any future Rcgistrar and Prothonotary, I tliink that he may 
without inconvenience perform the functions of Clerk of the Crown, and that as 
in fixing the amount of his salary regard was had (by myself at least) to the neces
sity of his always appointing under him a deputy of competent qualifications, such 
deputy may assist him in the execution of criminal as well as civil business, so as 
to render it unnecessary to keep up the present· distinct office of Deputy Clerk of 
the Crown. 

It seems to me that a still further reduction may be made in the expenses of 
the court, or rather that a still greater addition may be made to the fund which 
will arise from the court fees, by delivering the seal of the court upon any future 
vacancy in the office of Sealer to the Itegistrar or his deputy . 
. In the Insolvent Debtors Court 1 can see no objection to the union of the two 

offices of Chief Clerk and Common Assignee in one and the same person ; but 
each of these appointments is so inconsiderable in point of emolument, that I 
could hardly contemplate more than a very moderate saving as capable of being 
effected by this arrangement. The profits of. the best paid of these two offices 
would not be a sufficient remuneration for discharging the duties of both of them. 

'Vith regard to the office of Counsel for Pat1pers, I am rather disposed to agree· 
with the Chief Justice that it is inexpedient to abolish it. I know that the pre
sent holder of the office pays gn-at attention to the cases as they present them
selves upon the very threshold of the court, and I know that great advantage·bas 
resulted from the diligence with which he examines into thP.m, It is hardly to be 
expected that gratuitous services should be performed with an equal degree of ~eal ; 
and looking at the members of the Madras Bar, there would not be the same 
facility for even thus inadequately sufplying the place of the Pauper Counsel as at 
Calcutta, where the members of the Bar are much more numerous. 

I have now pointed out to your Lordship the only instances in which, as at 
present advised, 1 think a more economical distribution of the offices of the court 
can advantageously be made, lJ,nd I do not enter into any calculation of the sa,vtn.,. 
which would thus be effected, because, unless the Chief Justice is able to concu~ 
in these views, the proposed changes are suggested to your Lordship only as the 
individual opinion of one of the Judges of the court, and not as the recommen
dation of the court itself. 'Vhat, therefore, the amount of such savin"' would be, 
and whether it would opcr11te to the relief of the Government or of the suitors of 
the court, or of both, are points which it is now unnecessa,ry to consider. With 
regard. to the suitors, llowever, I may be permitted to say, that any material relief 
for wh1ch they are to look, is not ~o be efFected by the mere reduction of the fees 
taken by the officers of the court. · I perfllctly agree in tl1e opinion expressed by 
the. Chief Justice on this ~ubject. I concur with him in thinking that the pfeS~UfO 
wl~Ich they feel does not arise from this cause, but from those which ho has 
po.mtcd out, and with respect to those charges and burthens· wbich are the most 
gncvous of all that a suitor ha-s to 11ust~in, and which swell their bills of costs 

to 
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to the startling amount which they too frequently exhibit. I feel bound to state 
to your Lordships that aft~r a careful consideration of this most pninful subject, 
I have come to the conclusiOn that no adequate remedy can be afforded by tl10 

Judrrcs of the Supreme Court, as long as the present mode of conducting the cases 
of the suitors, by a division of the business between two branches of the legal 
profession, is allowed to continue ; for that in order to secure the services of emi
nent or even respectable practitioners, in either of these branches of tl1e profes
sion, (an object of first-rate importance to the suitors themselves), it is absolutely 
necessary that their remuneration should be a liberal and a handsome one ; and, 
whatever may be the case at the other Presidencies, it seems to me very clear that 
at Madras the field of their practice is so small and confined that they cannot be 
adequately paid without occasioning such a pressure upon the client as amounts 
to a positive grievance. 

If I am correct in these views, no· remedy which can be affordecl by the court to 
the sufferings of the suitors can have more than a very partial effect. The only 
real and effectual cure for the evil will be an alteration in that which by the 
charter is made a part of the very construction of the court itself; I mean the 
direction virtually, and I may say actually, given by it, that the business. should be 
distributed in the same manner that it is in the Superior Courts in England, be
tween two distinct classes of professional men. A power, equal to that from 
which the charter emanated, is alone sufficient to bring about a change of so fun
damental a nature. 

(signed) Edw~ Gambier. 
1\ladras, 21 May 1839. 

(True copy.) 

(signed) H. Chamier, Chief Secretary. 

(No. 257.) 
'l'o H. C. Sutherland, Esq., Secretary to the Indian Law Commissioners. 

Sir, 
I AM directed by the Honourable the President in Council to forward to you, 

for the consideration of the Indian Law Commissioners, in connexion with the 
code of civil pro~edure, the accompanying papers, as noted below.• 

2. You are requested to return' the original papers when no longer required. 

I ha.ve, &c. 
(signed) J. P. Gra11t, 

Officiating Secretary to Government of India. 

·ExTRACT from a DESPATCH to the Honourable the Court of Directors in the 
Judicial Department, No, 6, of 1839, dated 6 November. 

No. 1. 
On fee. ond Snla· 
rits of the Oflicera 
of the ~npreme 
Courts. 

Jud. Cons, 
!Z4 June 18.19• 

No. 13. 

Madras: 
l'roposed revision 
of the mode of re· 

88. WE beg to draw the attention of your Honourable Court to the correspond- mffiuner .. ti1ngbthe 
. d d I ' f h b' • d h I o •~ers u I e ence recor e on our consu tat10ns o t e su ~omed ates, to t e proposa of re- Supreme Court 

vising the fees of the offices attached to the Supreme Court at· Madras, and of and un theaubj~t 
introducing into that court the system of remunerating the officers by salaries of bringin~ all fees 
instead of fees, which system is now in operation in the Supreme Court at l'? tbe cred•,t of 
Calcutta. . · · •overnmen • 

89. Your Honourable Court will find tliat the Chief Justic£>, Sir R. Comyn, /:d. Conas 
does not think it practicable to l'lake any better general arrangement than that 4 ;0~:'::~.: s:.9· 
reported to your Honourable Court in paras. 9 to 15 of our despatch, No. 15, of Jud. Cona. 

the !Z4 June 1839• 

--------------------------------------------------------------- No.lltolJ, 
183

•0riginal :-Legis. ~ons. 23Jan. 1837, No. 1 to 101 ; ditto, 5 June 1837, No. 10 to 12; JucUcial, 25 Sept. 

3 
7, No. 22 to 34; cUtto, 30 Oct, 1837, No. 33 to 35; ditto, 4 December 1837, Nos. 21 and 22; ditto, 

September 1838, No.6 to B. 
Co\'ies:-Letter from Chief Secretary to the Government of Fort St. George, dated 30 Nov 1838 ,.,-ith 

odno Enclosure; I.etter to ditto, dated 4 Feb. 1830, with an Abstract Statement &Dlle;Jed; Letter from'd.itto 
ated 4 June 1839, with one Enclosure. ' 
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tl1e 3d December 1838. Sir R. Comyn furnished a history of the appointments 
in the Supreme Court, from its establishment in 1801, and endeavoured to show 
that in the original formation of the court. a scrupulous regard was had to 
economy; that any increase of expense which had since taken place grew out of 
newly existing circumstances, and had never been incurred without the sanction 
of the Government or the Court of Directors, and that in meeting our proposal 
for a revision of the system of fees, the Judges could not materially ease the bur
them; of the state without injustice to their officers, nor could they alleviate the 
burtbens of the suitors without injuring the· Government revenues. 

90. Sir Edward Gambier, the second Judge, ·concurred generally with the Chief 
Justice, although be thought that a distribution of the offices of the court more 
economical than what had 'been at first arranged could advantageously be made. 
Sir £. Gambier pointed out how this could be done, by consolidating some of the 
offices; but this, he stated, was his individual opinion, and he thought it unneces
sary to show by any calculation the benefits that might accrue from his sugges
tion, unless the Chief Justice was able to concur in his· views. Both Judges ' 
agreed that no material relief to suitors could be effected by the mere reduction 
of the fees taken by the officers of the court, the great expense of litigation being 
in their opinion not what was paid to the court officers, but what was paid in 
fees to the Counsel and Attornies. 

91. 'Ve have forwarded the foregoing papers, and all former correspondence 
with the Judges, both of the llladras and Calcutta Supreme Courts, for the con
sideration of the Indian Law Commissioners, in connexion with the code of civil 
procedure, 

92. The Governor-general, in a letter dated the 22d August last, while reply
ing to a reference made by us regarding the costs of the Supreme Court at Cal
cutta, as exhibited in the bill of costs attending the trial of 1\lr. Ogilvy, which 
reference will be noticed in the next despa~ch from the Legislative department, 
observed that he concluded that we should again take up the question of the sub
stitution of fixed salaries for fees in the Supreme Court of Madras, with a view 
to determine whether reform shall be prosecuted or for the present given up. 
The observations of Sir E. Gambier, regarding the practicability of the future 
reductions of the present salaries, and of new distributions of the duties of the 
officers of the court, appeared to his Lordship to be deserving of attention; 

93. The matter having been referred to the Law Commissioners, we have post
poned the further consideration of the papers. 

(No. 191.) 

'fo F. J. Halliday, Esq., Secretary to the Government of Bengal. 

Sir, 
I A At directed to request that you will, with the permission of the Honourable 

the Deputy-governor, forward, for the information of the President in Council, the. 
bill of costs which accompanied your letter of the 9th of October last, showing the 
expenses attending Mr. Ogilvy's tl'ial for m~slaughter before the Supreme Court, 
which expenses were defrayed by Government. · 

2. I am directed further to request that you will fo~;ward any other bills of legal 
expenses, whether of civil or criminal suits, against individuals, which have been 
defrayed by Government within the last few years. 

Council Chamber, 
6May 1839. 

(No. 883.) 

I have, &c. 
(signed) · J. P. G1·ant, -

Officiating Secretary to the Government of India. 

To J. P. Grant, Esq., Officiating Secretary to the Government of India, 
Legislative Department. 

Sir, 
1 AM directed by the Honourable the Deputy-governor of Bengal to acknow

ledge the receipt of your letter, No. 101, dated the 6th instant, and in conformity 
with 
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. 1 f . fi . ~ b . . I No. I. With t 10 tenor o 1ts rst para. to re-transmit, •Or su m1ssmn to t 1e Supreme On p, ...... d sat~-
Government, the accompanying bill of costs attending Mr. Ogilvy's trial, which rieo or 1he omc~'' 
had accompanied my letter of the 9th of October last, to the address of l\fr. Offi- c•f the Supnme 
ciating Secretary i\laddock. Courto. 

2. With reference to the requisition contained in the second para. of your ----
lettcr under acknowledgment, calling for any other bills of lcgal expenses, whether 
of civil or criminal suits, which have been defrayed by Government within the 
last few years, I am directed to state, that only one other such case (namely, that 
of Calder v. Halkett) bas occum•d during the last six years. The taxed bill of 
costs in that case is herewith forwarded for the inspection of the President in 
Council. 

I have, &c. 

tsigned) F. J. Halliday, 
Secretary to the Governnwnt of Dcngal. 

Fort William, 21 May 1839. 

MINUTE by the Honourable A. Amos, Esq. 

IT is impossible to advert to the bill of co~:~ts in this case 6f Mr. Ogilvy, 
amounting to Rs. 6,832: 5. 4., and to the costs in other proceedings before the 
Supreme Courts, which must have oceasionally come under the notice of members 
of Council, without being struck by the ruinous expense of a suit in those courts. 

· 'Vhether a suit in the Mofussil Courts be equally expensive, I have not the means 
of saying, though I believe the comparative expense of suits before these two 
species of tribunals has been the subject of much controversy. 

The fees in the Supreme Court are of two kinds ; one consists of fees which 
a party pays to his own attorney and counsel ; the other is what he pays the 
opposite party on the suit being decided against him. 'Vhat a party pays his own 
counsel, is perhaps not a tangible subject of regulation; what can be legally de
manded by an attorney from his client, and what a losing party must pay, have 
in the Supreme Court of Calcutta been the subject of careful regulation of late 
years, after the discovery of the grossest abuses. I apprehend they are strictly 
conformable to the rules upon the subject in England, allowing the difference of 
rupees for shillings. Whatever rules may be formed, it will seldom be found that 
persons have the resolution to dispute the bill of their own attorney, or to hesitate 
about incurring expenses which he recommends. When the amount which a 
losing party is to pay comes to be settled, much must depend on the alacrity of 
the taxing officer, and still more on the vigilance of the losing attorney in watch
ing the items charged by the winning attorney; but as ~n the next suit the posi· 
tion of the two attornies may be reversed, they have a strong inducement to be 
lenient in canvassing the charges of each other. Thus a great part of what 
parties pay for law is. not to be imputed to the regulations of the Supreme Court 
respecting the costs of its proceedings ;, so long as the forms of procedure in 
English courts are observed in the Supreme Court, I incline to think it would be 
too strong a measure to enact that what is done for a shilling in ~ngland (assum· 
ing it necessary to be done for the purposes of justice, which will be considered 
in the next para.,) shall be done for sixpence, or even for a shilling, in Calcutta. 
The consequences that might result from such a measure open a wide field for 
conjecture. 

Another resource remains ; viz., that of changing the procedure. Something 
may be done, but I think much less than is supposed, in the way of abridging the 
proceedings. I am not aware that any great expense is attributable to arrears, 
which is a principal cause of complaint in England ; the only change in the 
procedure of the Supreme Courts which I think is calculated to meet the existing 
inconvenience (though such inconveniences as may result from the charge must 
be weighed) is to amalgamate the duties of counsel and attorney, as is done in 
most of our colonies, and, I believe, generally in the American courts. A gentle
man of experience and authority, with reference to the Supreme Courts of India, 
has suggested this course to me ; he continues, "for the purpose of supplying the 
Courts with professional agents, I would pick out the very best of the young men 
appointed to the civil service; they should continue, with the- pay of writers, for 

14. y :z suclJ 

I.•@ iS. Cnns. 
9 Sepl. 183!1• 

NO.l4. 
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N °· 1
• • · • h · I 1 d ' th' d On Fees and Sa !a- such term as mtght be sufficient for completmg t elf ega e ucat10n ; IS e u.ca-

ries of the OITa·ers tion should be carried on at the Presidency where they were intended to prncttse, 
oftL• Supreme and a thorough familiarity with one or more of the vernncular languages shou!d 
Cuurts. be insisted upon. After their admission to practice, they should be allowed to retam 

the Government 11ay for a limited time. Out of this clnss of practitioners should. 
be selected the Advocate-.,.encral and the Judges of the Mofussil Courts, and 
ultimately the Judges of tlie Supreme Court, that court being united with the 
Sudder Court as a general Court of Appeal, half the Judges of the Supreme 
Court being always English-bred lawyers." .This arrangem~nt may be very con
ducive to bringing up young men to fill the double functions of attorney and 
counsel, but it is not essential to that project. 

The above observations, suggested by the bills of costs in circulation, are not 
made with a view of offering immediately any proposition to Government, but 
ns leadin"' to the consideration of subjects of great urgency and importance, but 
which th: Law Commission cannot at present enter'upon, in consequence of their 
nttention having been diverted from the formation of n. code of procedure. 

4 June 1839. (signed) A. Amos. 

Legis. Cons. MINUTE by the Honourable T. C. Robertson, Esq., and NoTE by W. JV. Bird, Esq. 
g~Ll- . 

No. 15. HoWEVER desirable it may be to reduce the costs of suit in the Supreme Court, 
Law Charges in the subject appears to me, on further consideration, so beset with difficulties that 
tt.e Supreme Court. nothing can immediately be done to abate that evil without risk of creating 

others. 

lA'gis. Cons •. 
9 Sept. 1839· 

No, 16. 

If the remuneration be not high, men with the habits and education of gentle
men will not tum to the Indian Dar as a profession ; and I can imagine no 
greater ca]nmity, so long as the Supreme Court stands upon its present footing, 
than that its practice should fall into the hands of persons of an inferior grade in 
p~~ci~ . 

There are some very important suggestions thrown out in Mr. Amos's minute, 
upon the discussion of which I should be happy to enter, but for the disheartening 
condition that there is no chance of their leading to any even moderately remote 
result. 

It !9 melancholy to think of the Law Commission being still occupied upon the 
question of Slavery; a question, I may observe, that to all practical purposes has 
had all that can be said upon it recorded in a recent minute of the Governor
general's. 
· I beg to propose, therefore, that some period may be fixed beyond which the 

Law Commission may be requested not to continue their inquiries or deliberations 
on one exclusive topic. , 

9 June 1839. 
{signed) T. C. Robertson. 

NoTE by the Honourable W. W. Bird. 

THE costs in the Supreme Court are extremely heavy, far more so than in the 
Mofussil Courts; but it appears that nothing can be done to reduce them, so long 
ns the present forms of procedure are adhered to. What, in this respect, can be 
devised by the Law Commission time will show, but the plan suggested to 1\fr; 
Amos •. "by a gentleman of experience and authority," appears to me yeiy 
unadvisable, for reasons which I shall be prepared to state, should it ever be 
seriously proposed. 

(signed) lV. W. Bird. 

(No. 409.) 
To T. H. 111addock, Esq., Officiating Secretary to the Government of India, with 

Sir, 
the Governor-general. 

I AM directed by the Honourable the President in Council to forward to you, 
for the r.o11Siderationof the Right honourable the Governor-general of India, the 

· accompanying 
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ncc(,mpanying papers, ns noted below,* on the subject of the costs of the 
Supreme Court, and also to n communication from the Judges of the Supreme 
Court of Madras, respecting fees of court and other costs incurred by suitors. 

2. You are requested to return the original papers herewith sent, with your 
reply. 

Fort William, 22 July 1839. 

I have, &c 

(signed) J. P. Grant, 
Officiating Secretary to 

Government of India. 

To J. P. Grant, Esq., Officiating Secretary to the Government of India. 

Sir, 
I AM directed to acknowledge· the receipt of your letter, No. 409, of the 22d 

ultimo, transmitting papers relative to the costs of Supreme Court at Fort 
William, and a communication from the Judges of the Supreme Court at Madras, 
respecting fees and other costs incurred by suitors in their courts. 

2. The Governor-general observes on the minute of 1\fr. Amos, that the 
suggestions which it conveys open a. wide field for ~;peculation, but that the time 
is hardly arrived when the Government can feel itself prepared to deliberate upon 
them with a view to a.n early practicable result; and, indeed, till the Law Corn
mission shall again have devoted its attention to the promised law of procedure, 
it can prove of little advantage to enter upon topics which ought properly to be 
taken into consideration in the framing of that code. 

3. His Lordship would feel no objection to addressing the Judges of the 
Supreme Court on the subject of any inordinate expenses attending the prose
cution of suits in that Court, which it may either be in their power to check, or 

·to the prevention of which, by legish~tive enactment, they may be able to offer 
any suggestion for the guidance of the Council. The evil seems to prevail not 
more in Calcutta than at Madras, where the Puisne Judge has suggested a remedy 
similar to what is alluded to in·Mr. Amos's minute, the permission of attornies tl' 
plead as barristers, whereby the double fees to the two branches of the profession 
would be saved to the suitors. In adverting, however, to this recommendation, 
his Lordship would not be understood as disposed to adopt it ; tor his own 
observation of the very high character which is attached to the legal profession in 
England, would make him unwilling to see it otherwise constituted in India. 

4. His Lordship concludes that his Honour in Council will again take up the 
question of the substitution ·of fixed salaries for fees ·in the Supreme Court of 
Madras, with a view to determine whether that reform shall be prosecuted, or for 
the present given up. The observations of Sir Edward Gambier .regarding the 
practicability of future reductions of the present salaries, and of new distributions 
of the duties of the.officers of the Court, appear deserving of attention. -· · 

5. His Lordship trusts that the time is not distant when the investigations into 
the state of Indian slavery will be b1·ought to a close by the Law Commissioners, 
when their labours may be mainly devoted to digesting the law of procedu1·e; but 
he would not deem it expedient that their attention should be drawn from the 
slavery question till they are prepared to report on the evidence which it is 
understood they have been taking on that subject. 

I have the honour to retum the original papers I re~eived with your letter, 
and to be, &c., 

(signed) T. H .. Jfaddock, 
Officiating Secretary to the Government of India 

Simla, 22 August 1839. with the Governor-general. ·· 

EXTRACT 

• In originol :-Letter from Secretary to Government of Bengal, dated 9th October 1830; Letter to ditto, 
dated 19th November 1838; Letter to ditto, dated 6th May 1839; Letter from ditto, dated 21st llla:r 1039,. 
with Enclosures. · 

Copies :-Minute by the Honourable l\lr, Amos, dated 4th June 1839; Minutes by the Honourable Mr. 
Robertson and Mr. Bird, dated Dth June 1839. 

Original :-Letter from Chief Secretory to the Government of I•'ort St. George, dated 4th June 183:1, with 
Enclosute. 

l"J 

No.1. 
On Ft·r; and Sala· 
riC'~ of tlu.· OOircrs 
,,f tile Suprt me 
Court!'. 

Legis. Cono. 
9 Sept. I R 39· 

No. 17, 
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9 Sept. 1 839· 
No. 13 to 17. 
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ExTRACT from a DESPATCH to the Court of Directors in the Legislative 
Department, No. 9, of 1840; dated 16th 1\farch. 

C••sts ofthe 120. 'VE beg to im·ite the attention of your Honourable Court to the accom
SJpreme Courts. panying papers regarding the great expense of litigation in Her Majesty's Supreme 

Courts of Judicature in India. The subject has been discussed in the minutes 
of the members of this Board, ns noted below,• some of which ha,·e been 
already laid before your Honourable Court, with the papers relating to the passing 
of Act, No. 22, of 1839, which enables persons under criminal prosecution to 
employ counsel before Her Majesty's Courts. 'Ve have taken no steps as regards 
the reduction of these expenses, the whole question of the costs of the Supreme 
Courts havin.,. been referred by the Government of India to the Law Commission, 
as reported tg your Honourable Court in the concluding portion of the despatch 
from the Judicial department, dated the 6th November last, No.6. 

no. Costs of the ExTRACT from a DESPATCH from the Court of Directors in the Legislative 
Supreme Court. Department, No. 4 of 1841, dated 3 February. 

Jud. Cons. 
17 Alay 1831. 

No. 18. 

23. Tms subject has properly been referred to the Law Commission, and will 
come under their consideration in framing the code of procedure. 

To F. J. Halliday, Esq., Secretary to Government in the Legislative Department. 

Sir, 
I AM directed by the Judges to acquaint you for the information of Govern

ment that Theodore Dickens, Esq., Registrar of the Equity, Ecclesiastical and 
Admiralty sides of the Supreme Court, resigned his appointments on the 30th 
ultimo, and his resignation having been duly accepted, I was appointed to those 
offices in his room on the same day. 

I am further directed to inform you that pursuant to the prospective arrange
ments provided for in correspondence between tbe Government and the Judges, 
commencing _with the letter of the Judges of date the 25th of April 1836, the 
salary of 12,000 Company's rupees annually allowed to my predecessors in office 
will cease from the 30th day of April last. · 

I have,&c. 

Fort William, 7 May 1841. 
(signed) T. E. M. Turton, 

Registrar • 

. (No. 54·) 
To T. E. M. Tvrton, Esq., Registrar's Supreme Court, Fort William. 

Sir, . 
I AM directed to acknowledge the receipt of your letter, dated the 7th instant, 

and to acquaint you, in reply, for the information of the Honourable the Judges 
of the Supreme Court, that the Right honourable the Governor-general of India 
in Council approves of your appointment in the room of 1\Ir. Theodore Dickens 
as Re~trar of the Equity, Ecclesiastical and Admiralty sides of the court. 

2. The necessary communication has been made this day to the Civil Auditor 
and Sub-treasurer. . · 

Council Chamber, 
17 May 1841. 

I have, &c. 

(signed) . F. J. Halliday, 
Secretary to the Government of Bengal. 

(No. 54) 

• Minuteo by the Honourable Mr. Amo., reported In despatch, No. 24, of J839, dat.ld 21st Octobe: 
(50 to r.a); Minute by !llr. AmosL dated 4th June 1839; ditto by the Honourable Mr. Robertson and Mr. 
lii~1 dated 9th June 1839; Mr. :>ecretary Maddock' a letter;..~~ted 22d .Aup,t 1839, communicnting the 
op!nton of the GovemoJ<ogeneraL Yitk alao Papers ill )fr. vp.vy·a (No.7), dated 18311 and 21st Oeto'ber 
(r-oo. 24) of 183~, para. 135. 
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(No. 54) To Civil Auditor, and (No. 55) Sub-Treasurer. 

Sir, 
I ur directed to acquaint you that the Right honourable the Governor-general 

of India in Council has been pleased to confirm the appointment made by the 
Judges of the Supreme Court at Fort William of Mr. T. E. M. Turton to be 
Registrar in the Equity, Ecclesiastical and Admiralty sides of the court from the 
1st instant, vice Mr. Theodore Dickens, resigned, the appointment being attended 
with a reduction of 12,000 Company's rupees per annum. 

I have, &c. 

(signed) F. J. Hallida..v, 
Secretary to the Government of Bengal. 

I 

ExTRACT from a DESPATCH to the Court of Directors in the Judicial Department, 
No. 13 of 1841, dated 18th October. 

63. lYE approved of the appointment of Mr. T. E. M. Turton, as Ecclesiastical, 
Equity and Admiralty Registrar, in the room of·Mr. T. Dickens, by whose resig
nation a reduction of 12,000 Company's rupees per annum has taken place, as 
prospectively arranged, in the salary to the office. 

No remarks. 

(No. 23.) 
To T. C. Trower, Esq., Civil Auditor. 

Sir, 
I AM directed to request that you will furnish me at your early convenience, 

for the information of the Right honourable the Governor-general in Council, 
with a s~atement of the salaries of the officers of the Supreme Court as at present 
paid to them under the new system which was sanctioned in the year 1837. 

Council Chamber> 
21 March 1842. 

(No. 24.) 

I have, &c. 

(signed) F. J. Halliday, 
Secretary to the Government of Bengal. 

To C •• Uorley, Esquire, Accountant-general. 
Sir, 

I .AM directed to request that you will furnish me at your early convenience, 
for the information of. the Right honourable the Governor-general in Council, 
with a statement of fees paid into the general Treasury by the officers of the 
Supreme Court, under the new system which was sanctioned in a letter to your 
address from the Legislative Department, 1\"o. 17, dated the 16th January 1837. 

The statement in question is to contain the fees received from the year 1837 
to the end of 1841, "but so prepared as to exhibit the receipts ·of e_ach year 
separately. 

Council Chamber, 
21 March 1842 •. 

(No. 2942.) 

I have, &c. 

(signed) F. J. Halliday, 
Secretary to tho Government of Bengal. 

Ju.!. Cons, 
17 May t3tt• 

No, 20. 

Appointment of 
Mr. Turtcn tube 
RPgistrar of the 
CourL 

Jud. Cono. 
17 May 1841. 
:No. 18 to 20, 

Ju1. Con•. 
21 March 184~. 

Nu, B. 

Jud, Cono. 
!It Marrh 1841. 

:Nu. 9· 

To T. H. /J.faddock, Esq., Secretary to the Government of India, Lrgio. Cons. 
Legiijlativc Department. 13 ~hy 1St 2. 

~ N~s. 

IN reply to your letter to my address, under date the 21st instant, I .have the Accouul!lnt-gene· 
honour to forward, as therein requested, a statement of fees paid during the ral'• Offic~. 

14. y 4 official 
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No. 1. 

On Fees and Sala- official years 1837/38 to 1840/41 into the general Treasury by the officers of ~he 
ries of the Officers Supreme and Insolvent Courts at this Presidency under the new system whiCh 

Co
ofthe Supreme was ,ant•tioned in a letter to this department, No. 17, of the 16th January 1837. 

uns. ... 

Fort William, 
24 March 1842. 

I have, &c. 

(signed) C. Jforleg, 
Accountant-general. 

(Legis. Cons. 13 Ma11842, No.6.) 
STATEMENT of Fees recetvcd at the General Treasury, from Officers of the Supreme and Insolvent Courts at the 

Presidency of Fort William, under the Orders of Govermnent in the Legislative Department, communicated in Letter 
to my Address, No.l7, ofthe lGth of January 1837. 

SuPREMB CouRT. 

Ma<ter and Accountant-general -
Registrar - - - - -
Receiver . - - . -
Examiner • - - - . 
Sworn Clrrk - . . -
Clerk of the Papers' - • • 
Record Kef'Jler and Taxing Ollicer 
Cltrk of the Crown - . . 
Clerk. to the Judges - . - -
~ealer of the Court - . -
Crier of the Court - . . 
Keeper r.f R•cords - . . 
Practitioneu uf the Court - . 
lnte•prct~rs of the Court - . 
Interpreters to the Judges . . 
:Master Accountant-general an~} 

.Examiner - - . 
Refund uf Sums overdrawn • . 

INsOLVENT CouaT. 

Chief Clerk of the Insolvent Court 
Examiner of ditto • • • 
M ... ter and Accountant-general o0 

1837/38. 1838/39. 

·4-1·98~ 5 6 47.758 - 3 
s6,915 211 sB.s4o 14 8 
10,640 4 18,397 10 --3.384 8 ,,232 4 -
16,709 11 - u,o8s 14 -
11,768 13 - 9,839 10 -
23,,578 6 - 28,236 15 -
27,348 9 6 33,796 II 6 
10,195 I - 12,604 8 -
5,238 - - 3,663 - -
1,3~7 - - 1,523 - -

7118 15 - - - . -
1,877 10 - ~34 10 6 

10,048 8 4 9.~u 8 3 
332 - - 355 - -

• - - - - -
1159 - - - . -

11,211,390 14 0 2411·477 10 2 

5·14!1 7 - 5·874 10 -
2,353 9 - 5·043 4 -. . . 1,634 13 6 

1839/40. 1840/41. ToTAL. 

29,935 3 - - - - 1,19,675 8 9 
49,297 1 - 45,029 - 4 2,09,78~ ~11 

15,05~ 7 6 11,193 '1 10 55,283 13 10 
1,038 3 - - - - u,651 15 -

t6,691 .. '15,500 8 - 59>984 - 5 -
10,779 13 - 10,558 11 - 42,946 15 -
23,292 ·10 - U,73ll 15 - 101,840 14 -
34·771 4 - 34.180 3 9 1,ao,o96 u 9 
11,840 5 - 11,678 - - 46.317 14 -
4>041 - - 5·336 - - 18,278 - -
t,4i6 ,; - t,6,s6 - - 5.932 - -- - - - - . 788 15 -
1,95~ 6 - 6-40 15 6 4·705 10 -
9·356 8 7 -· 13.999 9 8 4~.617 ~ 10 

535 - - llg~ - - 1,514 - -
u,585 II 10 46,688 12 II 59•1173 15 -
- . . . . - ~59 - -

~.117,594 311 11,18,486 3 3 ~,10,049 - I -
8,864 9 - ,,814 10 - 27,~g6 4 -
3,100 - - 1,8119 10 - u,a26 7 -

42 II 4 . . - 1,67fi 15 10 
ditto • • - • • J 1-----------1---------1-------

7 .4g6 - - 111,5511 · ri' 6 u,oo6 n 4 g,ll# 4 - 41,299 10 10 

Fort William, Arcounta~.t-general'a Ollice, 
~4 March 18411. 

(Errors excepted.) 
{signed) C. !rforley, 

Accountant-general, 

Legis. Cons. 
13 May 18411. 

.No. 7· 

(No. 338.) 
To T. H. Maddock, Esq_., Secretary to the Government _of India in the 

Judicial Department. · 
Sir, 

PcRsUANT to the requisition contained in your letter of the 21st instant, I have 
the honour to submit a statement of the E<ala.ries of the officers of the Supreme 
Court of Judicature, as the same are at present paid to them under the new system 
which was sanctioned by the Government in the year 1837. 

Fort William, Civil Auditor's Office, 
29 March 1842. 

I have, &c. 

(signed) C. Trower, · 
Civil Auditor. 

SrATEMEIIIT 
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STATEM~ NT of the Salaries of the Officers of the Supreme Court of Judicature in Bengul, as at 
present paid under the new System, sanctioned in 1837. 

• 

OFFICES. NAMES. 

Chief Justice 
Puisne J ud!!e 

- Sir J. P, Grant, Kt., oOiciating 

Ditto • dltto - - Sir W. H. Seton, Knight 
Advocate-general to the Honourable Company LawrencE' Peel, Esq. • 
Standing Counsel to the Honourable Company C. It. Prinsep • · • • 
Attorney to the Honourable Company • T. B. Swinhoe, salary,includiug 

Establishment • 
House-rent • 
C. G. Strettel 
W. P. Grant -
. Ditto 

Attorney for Paupers • • • • • 
Master in Equity, Accountant-general, Exa-{ 

miner in Equity . • • • • • 
Taxing Officer, llecord Ketper, Receiver and 

Chief Clerk of the Insolvent Court • R. Vaugl1an • 
· Registrar in F.quity, Ecclesiastical and Admi• 

ralty sides of the Court • • • • T. C. 1\1. Turton • 
Prothonotary and Clerk of the Crown • H. Holroyd -
Sworn Clerk - • • • R. 0. Dowda 
Clerk of Papers - • • H. Holroyd -
Clerk to the Grand J nry R. Swinhoe -
Clerk to Sir H. W. Seeton, Knight • H. Holroyd -
Clerk to Sir Edward Ryan, Knight • It. 0. Dowda 
Clerk to Sir J. P. Grant J. Caw 
Examiner of the Insolvent Court • • P. 0. Hanlon 
Sealer • H. Holroyd • 
tat Interpreter • \V. C. Blagnire 
sd Interpreter - \V. D. S. Smith 

House-rent -
Interpreters to the Jndges - • • • G. A.& G. A viet, at 300 each-
Interpreter of Foreign European Languages - M. Seret 
Sheriff • \V. H. Smoult 
Under-sheriff E. B. Ryan, passed up to 311t 

August 1841 • • • 
Crier 
1 Tipstaff • 
Chobdars • 
1 Moulavees, at soo each per month 
1 Pundits, at soo each per month ~ 
!I Mol!ahs -

1 Brahmin - -· 

• E. Hielder 
- M. Seret -
• Syed Ahmud Ally and Mahomed 

Mokeem - - • • 
Gnngadbur Paneeghrit • 

Salnrie1 
per Annum, 

Company'• Rupeea. 

83.347 !I 
6s,s1o 4 
62,510 4 
37,620 
16,ooo 

!Z4,000 
1,881 
4,8oo 

36,ooo 
u,ooo 

36,ooo 

(no salary.) 
!14,000 
!Z!Z,8oo 
u,ooo - -

8oo 
8,400 
8,400 
8,400 
8,784 
6,ooo ~ 
9,8oo 

n,1oo 
6oo 

711oo 
1,~oo 

1,167 8 -

3,000 
~.400 

960 
1,176 
4J800 
4,8oo 

a6o 
a6o -

Fort William, Civil Auditor'• Office,} . (signed) C. Truwer, 
lZ9 March 184~. · Civil Auditor • 

• 
To the Honourable A. Amos, Esq. 

1\Iy dear Sir, · . 
IT appears to us that the offices now held in the Supreme Court by Mr. Turton 

are the only offices now remunerated by fees, and the amount is supposed to be 
very large. There is at present no Chief Justice, il.nd the occasion is favourable 
for enacting that. on the next vacancy, in those 'offices, the fees shall be transferred 
to the public account, and the officer remunerated by a salary of which the 
amount shall be fixed by the Governor-general in Council when the vacancy 
shall occur. 

This should be passed forthwith. 

Council Chamber, 6 Aprill842. 

z 

Believe me, &c. 

(signed) Elle11horough. 

MINUTE 

Cons. 
13 ll1ay 184~ • 

No.8. 

Legis. Cons, 
13 lllay 18-f~. 

No.9· 



Legi•. Co11•. 
13 May 184~. 

No. 10. 
Rrsi•trar of the 
Supreme Court. 

SPECIAL REPORTS OF THE 

MINUTE by tho Honourable A. Amos, Esq. 

I IIAVE received, since the last meetin.~r of the Legislative Council, a letter from 
the Governor-general, expressing what it appeared to the Council should be don~ 
(and that forthwith) in regard to the Registrarship of the Supreme Cou~. Of 
course this letter must be interpreted (as it was no doubt intended) as Simply 
conveying an initiative proposal, to be adopted or rejected as might appear to be 
expedient after mature deliberation at a Legislative Council. 

It will bt> convenient for the discussion ofthis question to consider, in the first 
place that it is clearly expedient that the Registrar should be paid by a salary, 
and ~ot by fees and that by a salary considerably les~t in amount than tho 
amount of fees;' for upon these grounds I suppose it was considered important 
to take immediate steps before (as mentioned in the letter) th~ office of Chief 
Justice was filled up. It was apprehended, I presume, that a new Chief Justice 
might complain if we diminished the emolument of an office to the patronage of 
which he had actually succeeded. 

In the first place, I doubt whether the new Chief Justice would have any well~ 
founded cauSe for such complaint, there being no pecuniary loss to himself or 
to any one already appointed by him, and if the Government did not itself 
take the fees, giving a salary less than their amount. 

2dly. As we know that Mr. Peel is actually appointed Chief Justice, and that 
his patent has not arrived simply from inadvertence, I doubt whether the case is 
substantially different from what it would be if his patent had arrived. 

3dly. I would infer from the letter that it was proposed to pass a Legislative 
Act.· But in order that such an Act may be passed before the arrival of the 
patent, we must dispense with any previous communications with the Judges, and 
with the usual interval between the publication and final passing of the Acts. 
This course would most probably be obnoxious to the Sessions Judges, and 
would have that air of hastily seizing on accidental opportunities which, I incline ' 
to think, may on reflection appear to us derogatory to _Govem~ent. . 

4thly •. The case may be a little different if it is merely intended before the 
next mail to publish a draft, and to send a letter communicating our intentions 
to the Judges; but, even if this course be adopted, the Judges may complain 
that this innovation is projected at a time when any thing which they should 
communicate to Government upon the subject might compromise- the rights of' 
the party most interested _in the question. They may also complain if an 
important modification should be agitated in the arrangements of the Supreme 
Court, without _having the benefit of the opinions and suggestions of a 'full 
court, especially where the absent member is the Chief Justice. · · · 

The last five paras. have reference to the hypothesis, that the salary would be 
less than the fees. Without such an hypothesis, 1 do not see that a Chief Justice 
can have any ground of complaint. The value of the fees is a question resting 
very much on surmises. A la.te acquisition of a considerable amount is _very lil<ely 
to lead to an exaggerated view being taken of the amount of fees ; no calculations 
have been made, or, perhaps, can for some time be made, with accuracy, on the 
effect of the recent Act regarding 1\:lofussil administration. The office is .one of 
very great responsibility, and subject to serious liabilities, and. m.ist be liberally 
remunerated. ' . 

It has been assumed that the appointment of the Registrar is in the Chief 
Justice. If it be in the three Judges, there does not appear to be any re:uion 
why the Puisne Justices would not have the same ground of complaint, which is 
supposed to be reasonable only in ,a Chief Justice fully invested previous to the 
proposed change. · , 
. At Madras, all the officers of the court, I believe, receive fees, and not salaries, 
It should be very desirable, if we thought that salaries were preferable, that our 
measure should be general, and not confined to a particular office in which the 
expediency of a salary in preference to fees is at least much more questionable 
than is the case in regard to many offices at Madras, if not also at Bombay. 
Besides, the· extreme anxiety to avail ourselves of the opportunity of a peculiar 
";tcation of the office of Chief Justice might be used as an argument against the 
r1gbt or justice of interfering in like manner at l\Iadras, where there is a Chief 
Justice in full possession of his office. • 

I have proceeded on the hypothesis of salaries being preferable to fees. It has 
been thought by many persons that this principle has in England been carried 

: too 
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too far. In the cas~ of the Registrarship, no doubt a Registrar may be often On F••• • nd Snla· 
tempted to interfere by the prospect of fees, where the estate is in no dan"'el', and rics uf the Officer• 
where there is reason to expect that within a short period a will may b"e forth- of the S"preme 
coming, or the family of a deceased may be in a condition to take out administra· c._.u_rt_•· __ _ 
tion themselves. On the other hand, if an agency house (and they are the people 
who talk the loudest against the H<'gistrar) takes out administration, it exacts as 
much as the Registrar. In a great many cases property will all be dissipated, 
and the debtors to an estate will all disappear, unless some one clothed with legal 
authority steps forward to protect it promptly. I have heard from Sir E. Ryan, 
that the property of natives in Calcutta has been before the late Act perfectly 
the subject of plunder for want of a public Administrator, who might interfere 
immediately. Now, it is obvious tb:~t. a public Administrator paid by a falary "'ill 
not act or collect information so quickly as if he were paid by fees, and moreover 
he will not incur risks of a suit at law against himself, or entangle himself with 
troublesome, perhaps hazardous, suits against others, where he is paid the same, 
whether he incur such risk, and trouble or not, and where excuses for non-inter-
ference, should he be called upon for any, must abound. 'Vhen it was resolved to 
make the other offices of the Supreme Court Jmyable by salaries, Government 
intended to have included the Hegistrar; but on the representations of the Judges 
and others, as to the expediency of not making this change in regard to the 
Registrar, the Government of that day altered ,their opinion. Perhaps, before 
negativing the propriety of the decision of a former Government, it may be 
thought desirable to inspect the papers. They are voluminous. Mr. Sutherland 
has sent me nine volumes of manuscript connected with the subject. · 

1 apprehend the principal grievance is that so unnecessarily a high commission 
as fh·e per cent. is payable upon the simple transfer of Government and other 
public securities. I suggested, prior to Mr. Turton's appointment, that it should 
be intimated to whosoever might accept the office, on Mr. Dickens vacating, that 
the commission would be reduced. I have for some time past been in corre
spondence with Sir E. Gambier, who is bent, if it be practicable, on reducing the 
commission of his own Registrar. On the reduction ofthis fee during Mr. Turton's 
incumbency, there would be difficulty and opposition. I do not apprehend that 
there would be any difficulty with his successor, if the reduction were notified 

: before any person accepted the office. I scarcely think that the Chief Justice 
could or would object, or that his objections~ if any, woul«J be removed by passing 
an Act at the present juncture. . 
. I have a very strong belief that the salaries of most of the officers of the Supreme 
Court (which were paid on an average of fees) are egregiously too high. Two 
·matters. are to be considered which it is very necessary to keep apart ; first, the 
change from fees to salaries, which is a mere question of expediency, without affect:. 
ing interests; and, secondly, the reduction of fees, or the reduction of salaries below 
the average amount of fees. What is proposed to be done in the latter, will not, 
I conceive, fulfil the intentions of Ct)uncil, unless, besides changing the mode of 
paying the Hegistrar, we make his salary less than his fees, and give relief to the 

. 'public from the exorbitancy of the fee in certain cases; all the other officers are 
. paid by a salary equivalent to the fees. ·This is what affects incumbents, and what 
might possibly (though I think not rightly or probably) be contended as affecting 
the interests of an actual Chief Justice. This latter subject includes all the officers 
of the Calcutta Court as well as the Registrar. I think they should be legislated 
for at the same time. 

I have prepared the draft of an Act ; but as far as my own opinion goes, I would 
wait for the arrival of Mr. Peel's patent. and then communicate the draft to the 
Court, for their sentiments before publication. Our letter might state that we have 
been prepared with a draft Act, but had been waiting till the Court was full. 

· IS Ap1il 1842. 
. • ' • I 

(signed) A • .Amos. 

ENcLosw in a 1\frNVTE by the Honourable A. Amos, Esq., dated 13th April 1842. 

OFFICIAL AmnNISTRATION. . 
Legis. Cona. 

13 1\lay 184~• 
No. 11 • 

A., a British subject, had died intestate within a Presidency, and 39 & 40 G. 3. cap. 29, oec. 21 . 

. on citation no next of kin or creditor proves right to adminL~ter to TbeCo\ll'tl:'antalettersiCA.diedwith~ut. 
14. z 2 effects 
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Tnstnnm, Macnnghtcn, ~J"!on_st~ne; the effects of A; Registrar must apply, and Court must give letters ad 
Court ought to have the Jnnsdichon, . colligenda, or of administration. 
f-''~.istrnrcorrespon~swithrPprc~entativcs 2. Re<>istrar collects and brings assets into Court; he accounts 
mkuropc,andretmtsthroughluso~ents; r- o, l d • ·h' 1 t f ffi 'al d 't y 
8 practice convenient to the p·•blic, out of 10r s~me m t lC mo .e m ". I~ l ~c~oun s 0 any 0 Cl epos1 or 
ri.k to Government. appomtcd under eqmtable JUflSdiCtJon, 
~ Grt. 3• cap. 84

1 t'tsec. ~:th ·ill ~~c~cd if 3. B. is executor named in A.'s will ; he is administrator of A., 
..,ou granto e ers "' " n~· - , • f k' 'd J <.:. hns a general power from B. for such or entitled to administratiOn as next o In or res1 uary egatee, 
purposes. with will annexed ; but B. is absent, and has appointed C., a resi-

dl.'nt, to be his attorney to act for him in collection and administration of the 
effects of A. ; c. has a right to obtain letters general or special, according to the 
nature of the case, in preference to the Registrar and others whom B. legally 
precedes. 

Section III. 4. Court must revoke letters to Registrar, and grant to C. if C. apply, except in 
cases of delay. 

Section H. . . 5, A reasonable custom may obtain, by which Registrar is 
The SIIIIle rule should apply, tf letters or • I d • • d • • t d t If } tt b 
probatebegrantedtoprir.cipulaf'terlettera entlt e to commiSSion on a mmts ere asses. e ers e 
to .Registrar. revoked, Court may direct whether Registrar shall receive all or 

part of the commission. It adverts to quality of services rendered, 
trouble and risk. . 

Section III. 5. C. is not bound to take out letters, unless bound before the 
B1.J.,ractic~gi.=ld~;t';o ~~J0bj; Act. He has no right to commission by reason of letters, but 
~rinci;arifheacted.' may be entitled to remuneration according to establishment in 

special agreement. 

CuRATOR Acr. · .. . ·. 

Act XIX. ofl841. Sect. 7. Official Curator gives security; commission not more ·than five per 

9 Geo. 4, c. 33· 
Thia is implied. 
Prtamble, Sect. 2. 
N. B.-The letters 
do nut, I believe, 
Ut•nd tB adminis
tration of real pro
perty. 

cent. on personal effects, and profits of lands may be allowed; surplus funds are 
invested. Cnrator may be allowed to act before security gi\'en. . 

Sect. 20. A. has died, leaving moveable or immoveable property in the local 
jurisdiction of Supreme Court, which he satisfied that there is danger of misappro
priation before legal succession can be ascertained. Supreme Court may appoint 
Ecclesiastical Registrar or another person to be Curator to collect, hold and in Y'est, 
subject to order of Court. 

Act XX. of 1841. 

ADMINISTRATION. 

Sect. 3. Zillah Judge, after inquiry and satisfaction, may grant certificate to A •• 
that he is entitled to represent B., deceased, in regard to his personality, (provided 
B. left any) in jurisdiction of the Judge. 

Sects. 4. 8. Securities. . 
Sects. 1. 9. 7. CertHicate is efficacious everywhere, and by express words 

extends to negotiation of Government notes and bank shares, or shares thereof. 
Sects. 0. 11. Deceased was not a British subject, and had personal estates in 

local jurisdiction of Supreme Court. The Court may grant probate or letters. 
The Supreme Court and Zillah Court are reciprocally barred of jurisdiction by 
prior exercise of functions. . 

Sect. 2. Curator's function is personality barred by certificate, or by probate or 
letters. 

Liability of real property. · 
Real property of Mahomedans and Gentoos is liable, as . assets in the hands of' 

executors and administrators, to the payment of debts of deeeased owners. This is 
not doubted, but ic is doubted if such estate of British subjects and others are' so 
liable. It is therefore enacted that real estate of British subjects within the general 
Presidency, and of other·s non-Muslim and non-Gentoo persons, shall be liable· f<'r 
payment· of deceased's debts in the ordinary course of administration· executor or 
administrators may sell. · · . . ' 

DRAFT ACT. 

Whereas the existing wages and rules for remuneration of Official Administrators 
and ~urators require amendme~t : . . . 

It ~hereby enacted, that the Governor·general in Council shall be authorized 
from time to time to fix b]' proclamation, published in the Government Gazette, 

the 
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the rates of commission which the official administrators umicr 39 & 40 Gco. 3 N 
sect. 21, appointed by a Supreme Court by virtue of 55 Gco. a, c. 84, s. 3, ~ On Fmol~ll~l.Sala· 
Curator appointed under Act XX. of 1841, s. 9, shall be entitled to cl1arrre the nes .. r th• ou.ws 
estate of deceased ; and such rules shall supersede the reasonable usa,.e reco';,.niz!!d of the Supren•c 
in the 55 Geo. 3, c. 84, and the rate defined in sect. 7, Act XIX. ofl841."' Court•. 

In extension of 39 & 40 Geo. 4, c. 79, s. 21, it is hereby enacted, that if a ----
British subject die intestate within the general jurisdiction of a Supreme Court, it 
may issue the letters prescribed by this section, on being satisfied tbat effects of 
deceased exist in such jurisdiction. 

It is hereby enacted, that letters granted to the Ecclesiastical Registrar shall be 
recalled on application of the person having a preferable right to such letters or 
title· of execution, who was absent from the local jurisdiction of the Supreme 
Court when the letters to the Ecclesiastical Registrar were issued, and whose 
application has not been unreasonably delayed ; and it is also enacted, that letters 
or probate shall be granted to such applicant, ~,Lnd that the Court may, in cases of 
suppression of letters previously granted to the Ecclesiastical Registrar, direct the 
Ecclesiastical Registrar to charge only a part of the regulated commissions. · 

Letters of administration granted by a Supreme Court may be extended to 
charge and management of real estate situated within the general limits of the 
Presidency, if deceased were a British subject, and situate .within the local juris
diction of the Court, if not such subject ; provided that it be shown to the satis· 
faction of the Court that the payment of the debts of the deceased will require 
sale of real estate. 

It is the principle of Acts XIX. and XX. of 1841, tbat the Supreme Court 
or a Zillah Court is ousted of its functions of granting letters or probate, or 
appointing a Curator, or granting certificate, when similar functions may have 
been already legally exercised by another court ; it is hereby enacted, that the 
principle and the rules providing for it shall rontinutt in full force, any thing 
contained in this Act notwithstanding. 
· It is hereby enacted, that the Ecclesiastical Registrar of a Supreme Court shall 
keep a cash account with the Sub-treasurer of his Presidency, through "hich 
shall pass all his receipts as Official Administrator; and that his payments and 
disbursements in such capacity shall pass through the same account, being effected 
by orders on the Sub-treasurer drawn against the sums so deposited ; provided, 
however, that sums less than 100 Rs. which shall be paid through a petty cash 
account, to be kept in the office of the Ecclesiastical Registrar, which will be 
kept in funds by drafts drawn from time to time on the Sub-trea.'!urer against the 
general deposits at credit. · · 

It is hereby further enacted, that interest at four per cent. per annum shall be 
allowed on such cash account in the general treasury, being charged to the estate; 
and that the Official Administrator shall allow such interest on the funds at 
credit of accounts of individual estates. 
· The circumstances of an estate may occasionally require an advance of funds, 
,and admit of such advance being made securely and beneficially. It is therefore 
enacted that in such cases the Registrar Administrators shall apply to the Sub
treasurer for the same, explaining the case; and the Sub-treasurer, if satisfied, 
to advance the sum from the general cash account of the Registrar, at the risk of 
Government, and the estate to which such advance is made shall be liable to a 
charge of five per cent. commission, besides interest at four per cent., and one
half of such commission, when realized, shall be receivable by the Registrar; 
provided, however, an advance exceeding 10,000 Rs. shall not be made on any 
estat~ without special permission of the Governor-general in Council being first 
obtained. 

'Vhere a debtor to any estate to which the Registrar had administered unjustly 
refllSes payment, and compels the Registrar Administrator to have recourse to 
proceedings at law and equity, the Court trying the claim, if the unjust resistance 
of the debtor is apparent, shall add to the costs recoverable by him the commission 
which will be chargeable to the estate by foregoing rules. 

ScHEME of Commissions allowed to Official Administrators and Curators. 
On money due by individuals to deceased, collected by Administrator without 

recourse to law - - - - - . - - - - 2 per cent. 
On monies due by the Government, the Bank of Bengal, or any Joint Stock 

Bank, recovered without recourse to law, and on cash found in deceased's 
, house 1 per cent. 

14. z 3 On 
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No. 1 1 b I . . b . 
On Fe•• and Sala- On sale, proceeds, GoVL!rnmcnt notes, or on bank s 1ares · roug 1t mto possessiOn y 
ri•• of the Officers Administrators - 1 per cent. 
"!the Supreme On sale of bul\ion, jewellery and precious stones, exclusive of one per cent. 
Courts. \1 d b k . ] t n owe to a ro ·cr or auctiOneer - - ~ - - - per cen . 

l..egi•. Cons. 
13 llfay 1842. 

No. u. 

Lt-gis. Coua. 
13 May 184ll. 

l'lo, 13. 

On sale, pt·ocecc\s of ships and real property. and factories, whC'n l<'gally 
saleable, exclusive of commission which may be allowed to a broker or 
auctioneer- - 1. per cent. 

On rents of houses and lands in Calcutta collected - 2 per cent. 
On rents of real pro}Jerty, not situate within the local courts of the Presi-

dency _ - 5 11er cent. 
On sums recovered by recourse to law, exclusive of law charges and share 

of commission for money advanced for use of an estate under Sale 
1\ct - - 5 per cent. 

DRAFT ACT by the Honourable A. Amos. 
AN AcT for settling the Remuneration of th~· Officers of Her Majesty's Courts of 

Justice in the Territories under the Government of the East India. Company. . 
'VIIEREAS it is expedient that certain officers attacl1ed to Her Majesty's Courts 

of Justice within the territories of the East India Company should be paid by 
salaries, and not by fees, and that certain fees should be considerably reduced, ·and 
that the future salaries of such of the said officers as are now payable by salaries, 
and the salaries of such of the said officers as are now payable by fees, llhould not 
be regulated by any average of fees, but with reference to the duties and respon
sibility of the office: It is hereby enacted, that it shall be lawful for the Governor
general in Council, as often as any office held by any such officer as aforesaid shall 
become vacant, to declare whether the successor to sullh office shall be remune
rated by a salary or by fees, and to make such reduction in the amount of fees as 
may be deemed proper, and to fix such salary, in case a salary be payable, as may 
be deemed proper, regard being bad to the duties and ~esponsibility of the office, 
and not to the fees actually or formerly payable. · . . . ' 

.MINUTE by Sir E. Perry . . 
MINUTE on Ecclesiastical Registrar and Administrators in India. 

NOTHING in the practice of the Supreme Court strikes an English lawyer, on 
arriving in this country, more than to find it is an established rule to allow 
executors and administrators five per cent. on the effects of parties who have left 
property to be administered in India. Few things strike the English publio"so 
much as to hear that the largest fortunes taken home from this country have been 
made by gentlemen filling the office of Ecclesiastical Registrar, and derived solely 
from the per-centage to which they are entitled on administering estates. · • It is, 
besides, an unpleasant reflection for every man in India, who has put by' a few 
thousand rupees, that if death should cut him . oft' before he has transferred his 
property to England, the Company's paper standing in his name, or the balance in 
the bands of his agent, will not find their way to his heirs without the dedurtion 
of at least fi\·e, and possibly ten or twelve per cent. For when a mercantile house 
under a power of attorney obtains letters of administration, it is, I believe, not 
unusual to claim commission, as in other S..,<YCncy business, on . receipts and pay
ments, which adds one or two per cent. to the five receivable under the rule of 
court; but when the Ecclesiastical Registrar has taken ·out administration, and 
collected the effects of a deceased party, and subsequently a merchant's ·house 
obtains a power of attorney, and repeats the. grant of administration to the Eccle
siastical Registrar, the latter only pays over to the merchant the balance in his 
hands, after deducting his commission, and the merchant, in his tum, in paying 
o,·er to the next of kin, deducts Ms commission, making a total deducted from 
the estate varying from 10 to 12 per cent. . · 

1_3y this practice it may happen, as in fact it has happened, that the estate of 
an msolvent not able to pay 10 s. in the pound to the creditors, may give in the 
shape. of. commission 20,000 or SO,OOO rupees to the administrators. By this 
pract1ce 1t ~ay also happen that what would have proved a comfortable subsistence 
for the fam1ly of a de~eased party, is entirely swallowed up by the large commis-

sion. 
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sion. For sup~ose a
1 
man 1die,Elea1vi~g ~0 laRes _of Company's paper, on ·which he On F~.o~n~ 'sala· 

had borrowed nme acs, t 1e cc esmst1cal eg1strar, on obtain in"' administration rio• of tho Otlicrrs 
would entitle himself to 50,000 rupees as his per-centage on the gro~s assets. if afte; of the Sup•·•me 

that, (as is freque11tly tho case) a second administration is taken out by f1:iends of Courts. 
the family, a second commission of five per cent. would be claimable• on the n inc - ---· 
lacs and half; and thus the next of kin or those entitled under the will, instead 
of receiving a lac of rupees, as they would have done if the property ba<l been 
in England, are obliged to content themselves with 200 or 300. 

The question, therefore, naturally arises, whether there is :my thing peculiar to 
British India with reference to the administration of lleceased parties' c~tatcs, 
which calls for a rule giving payment to executors and administrators, no such rule 
existing in England; and secondly, if it should appear that some such rule is 
necessary, whether so large a commission as five per cent. is requisite for the duty 
to be performed. . 

1st. The Supreme Courts in India have in most cases adopted the practice of the 
courts at home so rigidly, even when a totally different set of circumstances would 
seem to have called for more original forms, that it is impossible to avoid surnrise 
nt the innovation in the law which is caused by a rule entitling executors to a 
commission of five per cent. • Lord Eldon expressed this feeling strongly whm the 
point was first brought to his notice in the Court of Chancery. The truth is, I 
believe, though, a.~ I am w1·iting on tl1e road without books, I cannot assert it, 
that the practice of allowing remuneration to administrators sprung up prior to the 
establishment of the Supreme Court, at a time when the demands of a European 
resident on the spot, and connected in interests with the members of an imper
fectly constituted court, were likely. to receive more favour tban tbe . .silent claima 
of absent parties, that in some cases it was no more than an equivalent for the 
duty performed, and that it never underwent any discussion or scrutiny from 
parties intereste<l ih disputing its legality ; and thus when inquiry was at length 
made into the grounds on which the rule rested, a difficulty, long established prac
tice was vouched to give it. validity, and Lord Eldon first, and an Act of Parliament 
subsequently, recognized its existence. 

The question, however, is not whether a commission to administrators in India is 
warranted by law, but;whether the service performed by them, but wl1ich is performed 
gratuitously in England, require remuneration here. It may be observed that the 
duties of an administrator, especially of an administrator in India, are of a very simple 
nature. On obtaining authority from the Court of Probate, he collects in the effects 
of the deceased party, sells his furniture and goods by auction (unless the family wish 
to retain them), pays the outstanding bills, and remits the balance to the next of kin 
or party entitled. For these duties 1\o legal or other technical knowledge is requisite. 
Common vigilance, honesty and acquaintance with the ordinary business of life 
are all that is required. Accordingly, the friend of any European dying in this 
country might transact all these duties satisfactorily, and with verr little trouble to 
himself; trouble, indeed, so small, that, independently of other considerations, it 
would be preposterous to provide a remuneration for it by law. Accordingly, in th~ 
late Mutiny Act, which appears to extend the powers of regimental administrators, 
no remuneration is awarded to the officer who conducts the administration ; he 
discharges the office as part of his duty; and possibly in India, as it is at· present 
circumstanced, no more difficulty would be found by Europeans, of whatever class 
in life, in choosing a friend to act as executor, than is found on similar occasions in 
England;' and the same feeling of duty which prompts a man to act for the \\idow. 
and children of his deceased friend gratuitously at home, would no doubt be 
equally operative in India, were the legal claim to five per cent. commission 

, abolished . 
. It cannot be denied, however, that many cases may occur in this country which 

require the interposition of a paid administrator. A European may have been too 
short a time in the country to make a friend, or at all events one willing to act 
without remuneration. The creditors or next of kin who would be entitled to 
administer are not on the spot, and the. property may require immediate care to 
preserve it from injury. For all such cases a public officer like an Ecclesiastical 
Registrar seems absolutely necessary. ·nut if there be a public officer whose 
duty and interest shoulcl combine in making him interfere where death occurs, 

and 

• It is true that the Supreme Courts have the power in certAin cases to apportion the commission, and in 
the case mentioned would undoubtedly do oo, if tlie facu were brought to their knuwl•dge; but purties apply· 
ing to a court of law r~rely disclose facts contrary to their own interc•ta. 
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and no executor pre~ents himself, a public officer whose salary and position in 
life should ensure high character, and whose subordination to the Supreme 
Court should secure a control over his accounts and proceedings, which can 
never be exercised effectively ovPr the conduct of private administrators, it 
would appear to be needless, and even prejudicial, to allow remuneration to pri~ate 
parties. All who prefer having their aftairs administered after death by a fncnd 
have only to nominate 11uch friend as their executor, and if he consents to act, he 
performs the part of a friend by saving the commission to the children of the 
deceased party. If the duties of the executorship are onerous, it is to be 
presumed that the dying man supposed that his friend would undertake them 
gratuitously ; but if the burthen is too much for friendship to undertake, and the 
agency is repudiated, except as a paid agency, common experience would seem to 
show that the business will be better done, and cheaper done, by those whose 
express duty it is to perform it, than by an amateur undertaking it, perhaps, for 
the first time. By this proposal of making the Ecclesiastical Registrar the sole 
paid administrator, several advantages will probably accrue; first of all, the avoid
ance of an indecent struggle for the administration of a large estate between the 
Registrar and a so-called tfiend of the deceased; secondly, the saving to the pnblie 
on all estates administered by private parties, and in the amount of commission 
now payable, which could never again exceed a fixed sum; a third advantage would 
probably result in the Ecclesiastical Registrar becoming nearly the sole adminis
trator to deceased's estates. For that fraud is to be guarded against in the case 
both of public and private executors, every day's experience and the provisions 
of the law itself proclaim. But as fraud is much more easily found out in the 
ease of a public officer than of a private individual, from the circumstances of the 
former being the servant of a court of law competent to exercise all control over 
him, of a large number of people being interested on their own accounts to 
watch his conduct with respect to administrations, and of the public vigilance, 
always beneficially exerted with regard to public officers entrusted with a control 
over other people's funds, it may be assumed that, cateria paribus, cases of fraud 
will more frequently occur when these guarantees are wanting ; and therefore in 
cases \vhere administration is accepted solely on the ground of payment, the public 
are safer, on the whole, with a public officer as administrator, than with a private 
individual. Another advantage may perhaps be hinted at in the moral effect (surely 
no inappropriate object of law) likely to be produced by a law holding out additional 
advantages to be obtained by conciliating friends, and which in a country ''where all 
on which the hand or eye can rest give sad and solemn warning that we die," may 
come to be considered a part of moral duty that every man ought to be ready in 
his tnrn to render to another. 

2d. The remaining question is, what amount of payment is necessary to secure a 
trustworthy, respectable public officer for the performance of the duties of Eccle
siastical Registrar ? If it be tme, as I obserVed before, that the duties of an 
administrator are of a very simple nature,• requiring no special education or pre
vious training, and such as can be and constantly are satisfactorily performed by 
persons in every station of life, it seems clear that individuals in the British society 
resident in India will always be found well fitted for the office on such salary as is 
proved to secure trustworthiness and habits of business in other public offices. 

It is sometimes erroneously supposed that a lawyer is required for the post, but 
that. is not so; in the minor Presidencies the office has been frequently filled. and 
not ill filled, by gentlemen from the army, and others. Difficult questions of law 
may occasionally arise, but in such cases the Eccleaiasticial Registrar, whether 
layman or lawyer, will (as it is understood he always does) resort to the professional 
advice of some gentleman in actual practice. 

It cannot be contended, therefore, that for such an office, and for such qualifica
tions as are required, a salary equal or greater than that of the Chief Justice or a 
member of Council is necessary. It can hardly, I apprehend, be doubted, that an 
allowance of 1,500 ll.r. to 1,800 Rs. a month would secure the services of gentle
men at ench of the Presidencies, ~tted from their position in society to inspire 
confidence in their character, and to give the security against malversation which 

is 

• It sometimes occurs, no doubt, thot the administration ot 11 native'• estate is a very complicated matter • 
but. the executor in such cases is _usually a native, and the Supremo Court have adopted a rule as to him' 
wluch _I am hur~Lly recommen_dmg should he extended to all executors. Sir H. t.:ompton, C. J. at Bombay: 
foll?wtdng, I Leheyo1 the p111Ctlce of Calcutta and Madras, laid doWD. that Europelltl e"ecutora oolr were 
ent1tlc to COilllnlaltoo.. 
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is called for froi? the hol<~er of· such an office. The p~ymen~ of officers by fees or On r;:.o~n1d' Saln· 
by fixed salary, IS a questwn that has been so much dtscussed of late years, ns to riLs of the omcen 
make it unnecessary to do more thnn1·efer to the conclusions generally adopted. otthe Supreme 

\Vhere fees are payable on each stage of the bu~iness, and it consequently C<ourto. 
becomes the interest of those entitled to the fees to make as many stages ns pos- ----
sible, the mode of }layment is considered the most objectionable, and for this reason 
all law taxes are now universally condemned. On the other hand, when the fcc is 
paid on the amount of business done, without reference to the time consumed, it 
seems to afford the best stimulus to activity and despatch that can be devised, nnd for 
this reason is adopted in most mercantile transactions, as amongst brokers, factors 
and agents generally. An Ecclesiastical RPgistrar appears to fall within the 
second class ; but the objection to paying him by fees or commission is, that it is 
then difficult to avoid J>aying him too much. If the commission of 5 per cent. 
were reduced to 2l, it appears by no means improbable that in the course of a few 
yeai·s as large a salary might be obtained by the Ecclesiastical Registrar as under 
the present commis~ion; and as the object of the present paper is to save the 
pockets of, generally speaking, a very poor class, viz., the families of Europeans who 
have died in India, an objection on this ground seems of the greatest weight. All 
that might be wanting, in affixing a defined salary to the Ecclesiastical Registrar, 
would be to afford some motive for the activity now displayed in the discharge of 
the office, and which might slumber under the pleasing certainty of the first of 
each month's returns ; but such a motive is easily supplied by giving a small per-
centage, say t per cent., on every estate administered by him; and if Government 
should think that the alteration proposed, though highly beneficial to a class 
already the objects of much beneficial legislation, pl·esents difficulties against 
being cauied into effect from the additional expense it casts on the Government 
of some 50,000 rupees per annum, a source can easily be pointed out, viz., the 
administered estates themselves, from which this amount can be obtained. 

I have no returns before me of the amount of commission received by the Eccle
siastical Itegistrar at the three Presidencies ; but as the topic of allowances is a 
favourite one in Indian society, perhaps the following estimate, founded on the 
popular :calculation, is not very incorr~ct :-

Amount received by Ecclesiastical Registrar, at 5 per cent; commission: 

Calcutta Rs. 7,000 a month 84,000 
l\fadras Rs. 2,500 , - 30,000 
Bombay - Rs. 2,000 , - 24,000 

Rs. 1,38,000 

If, therefore, instead of 5 per cent. commission, 2 or 2l per cent •. only were 
directed to be taken, it is clear that the Government would be able to reimburse 
themselves the amount of salary paid to t!te Registrars. But this calculation is 
not put forcibly enough ; for in all the Presidencies a considerable number of 
estates are administered by private administrators, on which commission is now 
payable according to the proportions in the Madras almam1ck for 1840. Private 
administrators may be l'eckoned at half; and therefore to the sum . now paid to 

, Ecclesiastical Registrars, viz. · 138,000 
· Add half as m~ch for private administrators 69,000 

Total paid on deceased estates per annum - 201,000• 

And as it is to be presumed that a. large proportion of prlvate administrators, who 
now act for the consideration of the per-centage, would cease to do so, when their 
acting was to be gratuitous, it seems clear that the number of estates to be admi
nistered by the Ecclesiastical Registrar would be increased, an,d therefore a per
centage of 2 per cent. on all such estates, and on such estates only, would more 
than produce 50,000.rupees a year. 

The 

• There is probably a larger sum than thio paid by the lndia11 puhlir, or rather by their English rep•·e
aentatives; for supposing that the estimate above given ia fully equal to the total amount of commission at 
6 p~r rent., there •• still to be added tl1e additional pcr-centue for double administrations, &c., which it baa 

· hce1t shown is charged on certain estatea. Altogether, it would appear that if the ouggestions in the p•·eae11t 
. paper should he carried into effect, there would ba a ~aving to & very helplesa class of the rublic, at leul 
1~0,000 lU(ICCI a }Cdf. · 
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'!1Je only consideration that remains is with respect to the parties wl10 would 
be affected by the change proposed, viz., the Ecclesiastical Hegistrn~s, and the 
Judcres of the Supreme Court, who appoint to that office. But the mterests of 
the former need not be dwelt on for a moment, ns the moral principle is far too 
unh·ersally received, of not making any change for the public benefit that shall 
sacrifice individunl interest, to doubt that it would be acted on by the Govern
ment. The interests of the actual occupants of the office might even be made to 
coincide with those of the public, and immediate efficacy be given to the scheme by 
the Government guaranteeing to them their present average income, and at the 
same time reducing at once the per-centage. · But this would involve an immediate 
sacrifice on the part of Government of some 5,000 rupees. 

The patronage of the Supreme Court is therefore what is most to be considered, 
Government might perhaps insist that if they pay the Ecclesiastical :Registrar, they 
should also appoint him. The Supreme Court would not unnaturally demur to 
the consequence ; and as it does not seem a logical or necessary one, it is to be 
hoped that it would not be insisted on; at all events, if the question should even
tually turn on a balance of private interest, I am quite sure that the former would 
have no weight with the present Chief Justices of India, 

The conclusions, therefore, which I humbly wish may be drawn from the fore
going observntio.as at;e, that it would be expedient to pass an Act disallowing all 
commission to executors and administrators, except as hereinafter mentioned. 
To provide that the commission of 5 per cent. heretofore received by Ecclesiasticnl 
Registrars on estates administered by them, shall continue to be received by them, 
so long as the existing Ecclesiastical Registrars continue in the said office respec
tively, and to enact that all future Ecclesiastical Registrars shall receive per annum 
as specified in a schedule, in lieu of all fees and commission except as hereinafter 
mentioned. 

To enact, that on all estates administered by the Ecclesiastical Registrar, he 
shall, before pnying over the balance to the party entitled, deduct a commission of 

per cent, on the gross assets; per cent. of which he shall retain for his 
own fee and reward, and the remaining per cent. of which he shall pay over 
to the Treasury of the Honourable Company. · .. 

Vaniembady, 28 March 1842. 
(signed) E. Perry .. 

MINUTE by the Honourable A. Amos, Esq. 

WITII reference to the desire that this subject should be taken up forthwith, 
I have to notice that my first minute and my draft Act were in circulation some 
days before the next meeting of Council subsequent to the receipt of Lord Ellen~ · 
borough's letter; but it was properly wished to see the previous correspondence on 
the subject of the Registrar. Mr. Peel's patent arrived in a few days after Lord 
Ellen borough quitted Calcutta. I have ascertained that the appointment is not 
with the Chief Justice, but with the whole court. · 

Since writing my last minute, I have circulated a note by Sir Erskine Perry on 
the subject of the ltegi,strar. I may also mention that I have reason to believe that 
the Madras Judges are at present engaged upon a measure for diminishing the 
fees of all the officers of their court ; none of these officers are in fact paid by 
salaries. 

I think it deserving the consideration of Council whether we should not at 
least leave it open to decide, upon a vacancy, whether the Registrar should be 
paid by a salary or fees, or at all events, as Sir E. Perry suggests, partly by fees; 
but I conceive it may be proper tha~ the courts should adopt some rules for 
diminishing the Registrar's appeteney for managing that kind of property, wbich 
is not liable to waste or spoliation, if not immediately perfeeted, where there is 
reason to believe that an executor or next of kin will speedily be in a condition 
to take charge of the estate of a deceased. 

The fee of five per cent. on the transfer of public securitiea must clearly be 
re~uced, and it may probably bo desirable to prevent agency houses from making 
thts exorbitant cbarge. Executors even, I am told, claim this· high commission · 
WI their rigltt. 

I still 
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I still think it desi~able that all the fees and all the salal'ies of the three Suprellle On F~~~n~· Sala. 
Courts should be rev1sed, and that we should on the present occasion go into the ries of the Offic<rs 
whole subject, and not confine ourselves to the office of the Hegistrar. of the Supmne 

Though I have drafted an Act, I think that very probably what we desire may Cou>ts. 
be effected by rules of court, without legislation. I would strongly recommend ---
consulting the Judges upon the subject. I believe they would have every dis· 
position to reduce all the fees and all the salaries, and to place their officers upon 
fees or salaries as Government might think most expedient ; nor do I apprehend 
that they would raise any question of patronage as to the future appointment to 
any office which would not admit of very easy adjustment, and that without 
pecuniary compensation. 

2 May 1842. (signed) .A • .Amos. 

(No. 95·) 
ToT. H. },faddock, Esq., Secretary to the Government of India, with the 

Governor-general. 

Sir, 
I AM desired by the Honourable the President of the Council of India, in 

Council, to request the favour of your laying the accompanying papers• before 
the Right honourable the Governor-general of India. 

2. The Honourable Mr. Amos, with his minute dated the 13th of April, laid 
before the Boarfi the draft of an Act for settling the remuneration of the officers 
of Her Majesty's Courts of Justice in India. Mr. Amos is of opinion that the 
system of paying the Ecclesiastical Registrar by fees is expedient for the public 
interests; and this opinion is held also by Sir Erskine Perry, whose note on the 
same subject accompanies this despatch. The Government of India, when it 
resolved in 1836 upon alt.ering the system of remunerating the officers of the 
court, had intended to include the Ecclesiastical Registrar, and thus abolish all 
fees, but gave up this intention as respected the Ecclesiastical Registrar upon the 
following reasons urged by the Judges of the Supreme Court in their letter of 
!'l.5th April of that year:- · 

•• The only explanation which remains to be given of the proposed final arrange
ment respects the offices of Ecclesiastical Regi!!trar, a~t ex-officio administrator, 
and of the Interpreters of the court. In the~e cases we propose to depart from 
the general principiA of paying all officers by salary exclusively, and to leave the 
Ecclesiastical Registrar in possession of his commission on estates administered 
by him, and the Interpreters in the receipt of their fee~. We consider generally 
that an officer receiving a competent salary is bound to give his whole time to the 
performance of his duties, and that there is no occasion, therefore, to increase his 
profits on account of additional labour when he is sufficiently rewarded for all 
that he can bestow, nor to diminish them on account of occasional diminution of 
exertion when his time, his principal possession, does not become any more his 
own, though it may be less fully employed. This is the general principle on 
which we have suggested salaries in preference to fees; but it does not apply to 
the case of the ex-offieio administrator, for two reasons: be has the custody of 
very large sums of money, for which he is responsible, and finds security in a large 
amount, n.nd as these sums increase, his pecuniary responsibility increaEes also. 
No fixed salary can be. an uniform and equitable compensation for this varying 
risk. The same principle might seem to apply to the case of the Accountant
general and Receiver, who also receive money, and are remunerated by a com
mission upon it. They are, however, bound by the rules of the court so to deal 
with the monies which come to their hands, as, in substance, to incur no risk ; 
and we see DO reason, therefore, for excepting them from the general principle 
of payment by salaries, The office of Ecclesiastical Registrar necessarily requires 

him 

• Letter from Judges, Supreme Court, at Calcutta, dated 25th April 1836; Letter to ditto, dated 14th 
November 1836; Letter from ditto dated 21st November 1836; Letter from 1\Ir. W. H. Smoult, .Ecclc•iastical 
Registrar, 21st No•·ember 1836; Letter to Judges, Supreme Court, Calcutta, lith Dccomber 1036; Copy of 
Note from tho Governor-gcnoral to Mr. Amos, dated 6th April 1842; Letter to Accountant-general tmd 
Civil Auditor, dated 21st March 1842 • Letter from Accountant-general, dated 24th J\larch 1042, with cndo
oure; Lotter from Civil Auditor, dRted 2()th March 1842, with enclosure; Copy of Minute bl the Honourable 
1\.lr. Amos, dated 13th April, with enclosure and Draft Act; Copy of a Note by Sir E.l erry, dated 28th 
March 111!2; Copy of .Minute by the Honourable Mr. Amoa, elated 2d )fayl842. 
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him to use a much larger discretion and incur o. real rcsponsiLility; Lcsitl<'s this, 
all other officers of tho court act only in matters brought to their notice, in 
which, therefore, they are not only bound to do their duty fully, but are neccs; 
sarily and easily liable to animadversion if they neglect it. llut tho Ecclesiastical 
Registrar is very largely employed in looking out for occupation in ascertaining 
what estates there are which require to be administered to, and this lie may 
neglect, if he has not tile stimulus of interc~t, without becoming in any 'TaY 
subject to the censure of the court. which has generally no means of knowing, 
except from himself, what cases there are which require his interposition. \Ve 
have a right to expect that we shall never appoint a corrupt officer, and there
fore 've do not fear the incomplete discharge of the duties of any situation, 
where the officer must either perform or wilfully and deliberately neglect them. 
But nvthing can make it certain- that we may not appoint an indolent one; and, 
therefore, in this situation where it depends on the officer himself whether he is 
or is not to have the opportunity of exertion, 've think it desirable that his 
emoluments should continue to depend on his activity. We propose, therefore, 
that the Ecclesiastical Registrar, as ex-officio administrator, should continue 
to receive his usual commission, and to defray the expenses of that office out of 
it. The average amount of his receipts and expenditure would make the net 
annual value of his office average, as nearly as we can compute it, the sum assigned 
it as a. conjectural estimate in Schedule {E.)• In consideration of the large 
emoluments derived from this source, we propose that the officer perform the other 
duties of Ecclesiastical Registrar, and those of Equity and Admiralty Registrar 
and Sworn Clerk, without any additional salary; t-he expenses of all these offices,·· 
except that of the ex-officio Administrator, being borne in the way to be hereafter. 
proposed as a general arrangement." 

3. The Judges were, however, apprised that the rate of commission drawn by 
the Registrar, would be subject to revision on the occurrence of a "\'acancy. 

4. The President in Council, after careful reconsideration of the question, is 
of opinion that the Ecclesiastical Registrar should continue to be remunerated 
by fees, but that a reduction ought to be made in the rate charged for adminis
tering invested property. This may be fixed at one per cent. when the amount 
is considerable, with an increasing rate for smaller sums, leaving five per cent. 
to be charged, as at present, on other descriptions of property. 

5. l\Ir. Amos, it will be perceived, is of opinion that the fees and salaries of 
officers in Her Majesty's courts at all the Presidencies should be revised. He 
believes the salaries of the officers in the Calcutta Court. as fixed by the last 
arrangements, to be very high ; and he suggests that while engaged on the 
question of reducing the fees of the Ecdesiastical Registrar, the Government 
should also revise the salaries of all the paid officers of the court. In this the 
President in Council fully agrees. At the other Presidencies the officers are still 
remunerated by fees, and the President in Council would propose to press an 
alteration in this system, so as to make it correspond with the system in. 
Calcutta; at all events, if an entire change of system should not upon goo(l 
grounds appear everywhere desirable, the suitors may, as far as possible, be 
relieved by a reduction in the rate of fees. 

6. Should his Lordship concur in these views, the President in Council will. 
consult the Judges at all the Presidencies. It may be proper to defer the con. 
sideration of the Act until the result of the proposed communication; for his 
Honour in Council expects the willing co-operation of the Judges, and the matters 
to be adjusted may effectually be provided for by Rules of Court without the 
nPcessity of a Legislative Act. _ 

I have, &c. 

Fort William, 13 May 181-2. 
(signed) F. J. Halliday, 

Secretary to Government of Bengal. 

(No. 29 

. • "This is the result as the average taken, as already mentioned, for a period of eleven years. 'V e have· 
omce been furnished with a return for 20 years, the average of which is much lower (to the extent of about 
11,000 rupe~s per annum), !l"d which !llr. ~moult considers more fairly to represent the average value of the · 
office, espec1ally as the pcr~od of 11 years mcludes <one of very extraordinary emolument (very nearly two 
lacs of rupees), whle~ he consid~rs n.ot to be fairly included in nn average. ext~ndcd onl_v, o~cr 1.1 y•nrs. If this 
bhm so, the value ~SSlgiled to hlB .office wo~ld undoubt~dly have to be d1mimshed. \\ e mclme, however, to· 
t k that the JlCrlod of U years IB more likely to furmsh an accurate e•timate of the present value than the 
!ongcr one, aa t.he business of the office, independently of the accident of that very great year has decidedly 
lllCrea.sed .• and u, we think, likely rather to increase than to diminish," ' . 
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(No. 29 of • 842.) 
. From the Junior Secretm:y to the Government of India with the Governor-general 

·to F. J. /lallidag, Esq., Officiating Secretary, Government of India, Legislative 
Department. 

I.•gis. Cons • 
5 Aug. •8+~-

. Sir, Allahabad, 20 July 1842. . 
1 AM directed to acknowledge tbe receipt of your letter, No. 95, dated the bgis. D~partment. 

i3th May last, with its enclosures, relative to a proposeod revision in the fees and 
salaries of Her Majesty's officers in the Courts of Judicatut·e at the se\'ei·al 
Presidencies. · 

2. In reply, I am directed to state that the Right honourable tl1e Governor
general entir:ly concurs in opinion '\lith the Honourable the P~esident in ~ouneil, 
as expressed m para. 4 to 6 of your letter, and requests that Ius Honour will take 
the necessary steps for giving effect to the measures proposed. 

Allahabad, 20 July 1842. 

I have, &c. 

(signed) C. G. llfansel, 
Junior Secretary to Government of India with 

the Governor-general. 

(No. 195 and tg6, 1\fadras and Bombay; :So. _61, Calcutta.) 

To the Honourable the Judges of the Supreme Court at Calcutta,· Madras and 
Bombay. 

Honourable Sirs, 
\VE have the honour to enclose for your information copies of a letter to 

1\fr. Secretary Maddock, dated the 13th .May last, and of Mr. Maddock's reply 
of the 20th ultimo, respecting the remuneration of the officers of Her Majesty's 
Courts of Justice in India, and shall feel obliged by a communication of your 
sentiments upon the principle of the measure proposed in the letter to Mr. 
Maddock, and on the best mode of carrying it into effect. 

\Ve have, &e. 

(signed) fiT. W. Bird. 
· W:. Casement. 5 Augu~t 1842. 

A. Amos. 
H. T. Prinup. 

To the Honourable the President of the Council of India in Council. 

Honourable Sirs, 
\VE have the honour to address you, in answer to your letter to us dated the 

5th August 1842, enclosing for our information copies of .a letter addressed by 
you to Mr. Secretary Maddock, dated the 13th l\lay last, and of Mr. Maddock's 
answer thereto of the 20th July last, respecting the ·remuneration of the officers 
of Her Majesty's Courts of Justice in India, and requesting a. communication of 
our sentiments upon the principle of the measures proposed in the letter to 
Mr. Maddock, and on the mode of carrying them into effect. By the 8JTl!.nge
ment entered into between: the Government of India and the Judges of the 
Supreme Court at this Presidency in the year 1836, the latter were enabled to 
pay the officers of the Court by salaries instead of by fees, or fees and salaries 
combined. This was done in pursuance of a suggestion emanating from the 
Board of Control, and contained in a letter from the present J.ord Glenelg, then 
the President of t~at Board, bearing date the 13th May 1832, nnd addressed to 
the Judges of the Supreme Court. The substitution of fixed salaries for fee~, as 
the mode of remunerating officers of the Courts of Justice, had then been gene
rally introduced in legnl reforms in Scotland and in Enn-lancl, and its superiority 
was assumed to admit of no question. The arrangcme~t before referred to pro
ceeded on this assumption, on which the Govemment of India acted (see their 
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on F~~; .. !.i Sala· Letter of the 14th November 1836, to the Judges of the Supreme Court). It 
ries of the Officers would now be extremely inconvenient to !'evert to the former mode of payment; 
ur the Sul'rcme it indeed :1. return to that system be now practicable ; and it appears to us to 
Courts. b~ so in~xpedient to weaken the stability of the arrangement by discus~ing th\) 

wisdom of the preference given to fixed salaries as a mod~ of r~muneratton, ~on
trnsted with a payment by fees, that we forbear from any ?IscusSJ?n of the subJect. 
The arr:m..,.ement which was then effected has been acqUiesced m, and no com
plaints h~ve been made of its operation. This was not the case when the 
payment by fees prevailed. The Government expres~ed in warm. terms their 
ap}lrobation of the spirit in which the Judges of the Court at that time had met 
their suggestions of reform, and had refofll!e? the establishme~ts of the Court. 
The Government, indeed, expressed an opm10n that the salar1es fixed by the 
Judges were in some instances high, and grounded this opinion on a comparison 
between them and the highest rate of remuneration given to the servants of the 
East India Company in the Civil Service not in Council ; a comparison which 
could not be made complete without taking into account the certainty of a main
tenance in the Honourable Company's ch·il service to all who embrace it, 'vho 
are not rejected from it for misconduct, the early advancement in it to a 
comfortable and adequate maintenance, the privileges it affords, ~he indulgences 
which the Company grants to its servants. and the prospect of an annuity pur
chased, but in part by the contributions of the annuitant. The profession of tho 
Bar is expensive in the training to it, and generally for some considerable period 
afterwards it affords maintenance to few, ruins many, and its advantages are 
uncertain of duration w\Ien enjoyed. The inequality objected by the Government 
was, in our opinion, apparent rather than real; but be this as it may, the Govern
ment ratified the scheme laid before it by the Judges; the objections to which we 
have referred were never again renewed; the Judges had no notion that changes 
were contemplated in the Registrar's emoluments, or in the salaries prospectively 
fixed to the offices of the Court by the scheme alluded to, and they filled up 
appointments on subsequent vacancies upon the supposition that that arrangement 
was not about to be disturbed. These officers so appointed accepted their offices 
in that belief. By the scheme in question, it was mentioned that the three offices' 
of Ecclesiastical, Equity and 'Admiralty Registrar would be filled by one officer, 
discharging all the duties of the office of Sworn Clerk, which was to be sup
pressed on its being vacated by Mr. 0. Dowda. The Government had ·at 
first inclined to the opinion that the Ecclesiastical Registrar, as Official Admi
nistrator, should be a salaried officer, as well as the other officers of the Court. 
The Judges, in their letter to the Government. before referred to, proposed the 
continuance of his remuneration by the receipt of his commissions on the grounds 
therein assigned. The Government acquiesced in tlrls recommendation, and its 
propriety is no longer questioned. Upon the appointment of Mr. Turton to the 
offices which he now fills, viz. those of Ecclesiastical, Equity and Admiralty Regis
trar, in the early part of the year 1841, it was agreed between him and the Judges 
of the court, at that time, that he should discharge the duties of the three offices, 
and also those of the Sworn Clerk, when vacated by Mr. 0. Dowda, and that he 
should be remunerated for these services by the receipt of the commissions as 
Official Administrator. It should be remembered that the emoluments were not 
of t.he court's creation, which had no power to diminish or inc1·ease them. The . 
right of the Ecclesiastical Registrar to administer the estates of deceased persons 
in the cases in which he acts, is derived from statutes of the English Parliament. 
The c?~mission originally ~pri~~ng from the usage of the plac.e, as an agency 
comm1sswn, confirmed by deciSions of the Court of Chancery 1n England, and · 
referred to and sanctioned by the Acts in questioiJ, could not have been altered 
by.the act of .the court, nor by the authority of the Government, nor by the · 
uruted authonty of the two, nor by any thing short of a legislative Act. This 
s~cms to have been lost sight of in the observations contained in the letter from 
the Government to the Judges so frequently referred to. By the consent, how- · 
ever, of the officer in question, his commission might have been reduced or waived, 
and the agreement between the court and him, on the occasion referred to stands · 
entire!! upon the footing of a bargain or compact. The Judges ought' not. to · 
break It, o.r recommend, or to forbear to protest ll;gainst its infraction; and had 
th~y. been mformed that an Act of the nature referred to in the letter to which 
tlus ts an answer was in contemplation, they would, ere it bad been framed, haYe 
rc~l'cctfully broughL to the notice of the Government the injurious operation 

which 
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which sucl1 an Act as that pow contemplated would have on Mr. Turton's interests On Fe~o~n~· Sal•· 
and the embarrassing position in which it would place the Judges of the Court: ries of the Officers 
'Ve tmst that we are justified in requesting that this provision may be made pro- of the Supreme 
spective only, so as not to take .effect until a vacancy occur in the office, or that Courts. 
we may be enabled to compensate 1\:lr. Turton for his loss in the reduction of his ----
commission, by assigning him an equivalent salary in respect of the offices of 
Equity Registrar and Admiralty Regist1-ar, the duties of which he now discharges 
without fee or salary. The consequence of any reduction in Mr. Turton's emolu-
ments would probably be, that at the risk of his health again giving way, he would 
return to the Bar, and throw up his offices; his return to the bar might replace 
him in the position which he l1eld there when he quitted it; but if so, it would 
then operate injuriously to the interests of other gentlemen, who have resorted 
hither from other Presidencies, or from England, upon the prospect of an opening 
at the Bar here, and also of those who have shared his practice amongst them. 
If we could induce any gentleman competent to discharge the duties of the office 
of Ecclesiastical Registrar to undertake it at the rtJduced commission, of which 
we entertain great doubts, we have no hope that we should be enabled to annex 
to it the offices of Equity Registrar and Admiralty Registrar upon the terms on 
which Mr. Turton held them.· We have no power, under the present arrange-
ment, to pay these officers by fees, and none of assigning a salary to them, and we 
should be unable, whilst the present arrangement is in force, to fill up offices 
·essential to. the due discharge of the functions of tile court, on its Equity and 
Admiralty sides. It has been the constant practice in Great Britain to make 
refonns in, judicial establishments prospective, or to give a. compensation to those 
whom they affect. This principle was acted upon by the Government and the. 
court when the existing arrangement was adopted, and we hope that it will not 
now be lost sight of. On the occasion of any future vacancies, we have the honour 
to propose certain reductions and changes in the establishments of the court, 
which will materially lessen the cost of them to the suitors. The salary assigned 
to the Master, Accountant-general, Examiner in Equity and Examiner in the 
Insolvent Debtors' Court, when he shall assume this last office, is, by the scheme 
before referred to, fixed at 54,000 Company's rupees per annum. We propose to 
detach from this officer the duties of the Examiner in the Insolvent Debtors' 
Court, which we think it will be more convenient to have performed by the chief 
officer of that court, and to confer on the Master the office of Taxing Officer at 
Law and in Equity, which was fo~erly held in conjunction with the office of 
Master, and was for some temporary reason disunited from it. This is a much 
more onerous and important office than that of Examiner in the Insolvent Debtonf 
Court, and the labours of the Master will be increased by the alteration. As Mr. 
Grant accepted his office on the llnderstanding that it would be fixed at 54,000 
rupees per annum, on his assumption of the duties of the office of Examiner in 
the Insolvent Debtors' Court, we recommend that during his possession of the 
office, when the addition to its labours shall have taken place, he should receive· 
that salary, and that on his vacating office the salary should be reduced to 48,000 · 
Company's rupees per annum, This officer is the highest in dignity of all the 
officers of the court; he has duties to transact which are in their nature judicial; 
when he appears in court he takes his seat on the Bench. Considerable attain-
ments are necessary to the proper discharge of the duties of the office; and as the 
salary to be assigned to the office on a vacancy falls within the amount which the 
Government thought might properly be assigned to it, namely, the highest class of 
salaries paid to civil servants, not members of the Council, we hope that it will 
be considered a. reasonable remuneration. The office of Official Administrator, which 
is annexed by law to that of Eeclesiastica:J. Registrar, is one which requires in the 
person holding it considerable and varied legal attainments, with habits of business, 
and a knowledge of commercal affairs. The labour of the office iS heavy, and it is 
attended with some pecuniary ri~Sk. If. in conjunction with this office, that of 
Equity Registrar be united0 which conj6int offices none but a man of superior 
powers could hold, a practising lawyer of superior attainments must be selected 
to fill them. Taking this into consideration, and that this officer bas always 
received the highest remuneration of any of the officers of the court, we thiuk 
that on a future appointment, allowances, not exceeding 50,000 Company's rupees 
per annum, to be paid partly by commission and partly by salary, in the manner 
hereinafter stated, will he free from objection. Fo1· the P1·othonotary, who wiJI 
also holJ the offices of Clerk of the Crown, Clerk of the Pape1·s, ~ealer anJ 
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N °· J. . I f "6 000 C On Fees and Sala- Keeper of tbe Records, we 111-opose, on the next ,·acancy, a sa ary o. - • om-
""' of the Officers pauy's rupees, in lieu of 36,000 Company's rupees per annum, ;vh_1ch the prese?t 
of the Supreme . officer receives. The principal officer of the Insolvent De?tors . Court, w~~ wlll 
Courts. bold tlle united offices of Chief Clerk of the Court, Exammer, Provmonal 

As~irnee and Recei\'er an£1 Taxer of Costs incurred in that court, will receive, on 
th; ::ext 'vacaucv hein"' fiHed up, 24,000 Company's rupees per annum, in lieu of 
36,000 Company's ruJ~S, the present salary. 'l'he J~dges' Cler~s in future vacan
cies will receh·e 600 Company's rupees per month, mstead of 100 each, and the 
whole savin"' effected will be as follows:-o 

Alaster, Examiner in Equity, Accountant-general, 
and Taxing Officer at Law and in Equity - • 

Ecclesiastical, Equity and Admiralty Registrar and[ 
Sworn Clerk • • • - • - "L 

Prothonotary, Clerk of the Crown, Clerk oftbo l'apers, 
Sealer and Keeper of the Records • - • 

Chief Clerk in Insolvent Debtors' Court, Examiner 
in ditt.,, Taxing Officer in dirto, Provisional Assig· 
nee and Receiver • - • - - • 

Co'•· Rr. 

48,ooo 

About 
so,ooo 

II.J,OOO 

Judge'& Clerk . - - . - .111,600 

Saluy ,...;gaeo~ Sa•iuc "1 Judpo"o Letter. per Aa"""'• 

54,000 6,000 

t:molumenls } 
now about 1 o,ooo 

6o,ooo , : 

36,ooo tc,ooo 

3f),ooo 111,ooo 
. ;»6oo 

ToTAL SAYING - - -

This is nearly one-fifth of the wl10le cost of 'the Court, as finally established by 
the scheme before refcrrea to. The saving to be effected in the salaries paid by 
Government will be 31,600 rupees per annum; from tha.t must be deducted the 
salary to be paid to the Equity and Admiralty Registrar of 10,000 Rs. ; this will 
leave the total amount saved in salaries 21,600 Rs. and the residue will be .made 
up of the reduction in the commission. · To one who views these reduced salaries, 
contrasting them with the remuneration given to offices of the like kind in Eng
land, and not taking into account the usual rate of Indian allowances, they may 
appear to be fixed still at too high a rate. Viewed relatively to India, they cannot 
he so considered ; nor would it be just to assign lower salaries to these offices, 
unless a reduction took place in all salaries throughout India. which are paid ~o 
civil servants either of the Crown or of th~ East India Company •. · ,The plan of 
!Cduction of the commission now. payable to the Eccles~tical Registrar appears to 
us to he objectionable. It proposes to leave the general commission , of five per 
cent. on the osscts renli7.ed a.'l it is at present, except in the cases .where the col
lection of assets, by reason of the nature of the property,, is presumed to be produc
tive of little trouble. If it were possible to make the amount of. commission in 
eYery CDSe depend on, the trouble occasioned to the administrator, in that CaSe it 
would be desirable to adopt the mode by which this could be best effected .. But. 
the test proposed is one which appears to us to be essentially defecthc •. ,The collec
tion of assets is but one of the many duties of a. personal representative. Questions 
the most important, the most difficult, and the most troublesome, may, and fre. 
quently do, arise, where the collection of assets presents no difficulty whatever. An 
ii_tvestigation into the circumstances of each particular administration is. imprac
ticable. The remuneration by commission must he by giving a general commission 
upon the principle of an average. As tl1e commission now is, the commission of 
five per cent. attaches on the assets realized ; that is, on the value of what may be 
termed the principal of the fund, of whatever it may consist. If the circumstances 
of an estate require a continuing administration, and the investment of funds, and 
the receipt of the proceeds of the same, whether dividends, interesi, rent, &c., a 
further commission of five per cent. on ihe amount of such recurring receipts. is 
received. The best course to be adopted, as it appears to us, would be to reduce 
the commission on a future ':acancy from five per cent. to three-and-a-half per cent., 
and on recurring receipts to reduce the commission to t"\Vo.and-a-half per cent., 
~xcept as to houses and buildings, which are so ,·ery troublesome and expensive an 
lt.em of administration in the office, that we think the full reduced commission, 
YIZ., three-and-a-hal_f per cent., should still·be payable on these receipts. I~stimating 
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the present net value of. the commission to be the same that .it was whcn 1\Ir' <?n Fee! und Sntn. 
Dickens filled tlte office, 1t may be stated as averaging about 60,000 Company's nes of tne Oiliccrs 

ll It ' b bl th t 't Jd th d' • • h 1 . nf the Supreme rupees amlUa y. _ IS pro ~ e a 1 wou rn er 1m1ms t 1an m<"rease. The Courts. 
reduction proposed would brmg the emoluments down to about 40,000 Company's 
rupees per annum, and it is ve1·y doubtful whether we could induce any gentleman 
properly qualified, in whom we should have confidence, to undertake the labours of 
the office, with its risk and responsibility, for this amount of remuneration. By 
annexing to this office thoRe of Equity Registrar and Admiralty Hegistrar, which 
may be held in conjunction with it by an officer possessing high qualifications, and -
by assigning a salary of 10,000 Company's rupees per annum ill respect of these 
two offices, ·a very moderate salary for the discharge of the duties of such offices, 
we think it probable that these offices may be filled in a perfectly efficient 
manner. 

These reforms are prospective, and some time may elapse before they can take 
effect. It is desirable to accelerate the period of their taking effect, and if the 
Court were ennbled to ensure a retiring pension of 1,000/, a year to Mr. Vaughan, 
one of the officers of the Court, we think that a portion of these projected improve. 
n•ents might be brought into speedy operation, without subjecting the Government 
to any increase of charge. In this event the Court would press on Mr. 0. Dowda. 
the necessity of his vacating his present office of Sworn Clerk, and taking tho office 
vacated by Mr. Vaughan. This would effect an immediate reduction of 34,000 
Company's rupees per annum, and retaining from that the retiring pension in ques. 
tion, enough would remain to compensate, in the shape of a salary to 1\fr. Turton for 
his offices of Equity and Admiralty Registrar, his loss in the reduction of his com
missions. ·we submit this to the consideration of Government. 

By the arrangement before referred to, the Government were secured against loss 
by the payment of the salaries which it undertook to pay by means of a surplus in 
the nature of a guarantee fund. At the time when the arrangement was effected, 
the Government paid certain salaries to certain officers of the Court; the rest of 
the emoluments of these offices consisted of fees. Salaries were substituted for 
the latter, and the whole amount of fees wa.~ paid over to the Government. By this 
contrivance the charge in salaries paid by the Government before the arrangement 
was considerably reduced; and in this the saving to the Government consisted. 
The proceeding had in view the reduction of the charge on the suitors, and not 
the reduction of the charge to the Government; but the necessity of a guarantee 
against future loss to the Government prevented the Court from carrying the 
reduction of fees to the full extent to which it would otherwise have been carried. 
Durlng the five years that this plan has been in operation, the Government has 
gained by the arrangement about a lac of rupees. By the falling in of the office 
of Sealer, which was suppressed on the resignation by Sir Edward Ryan of the 
office of Chief Justice, a further saving of 6,000 rupees per annum has been 
effected. By the falling in of· Mr. 0. Dowda's office, and that of 1\fr. 0. Hanlon, 
which he holds in the Insolvent Court, a. further saving of 29,000 rupees will be 
effected. The ·plan now proposed contemplates a further saving in salaries. of 
21,600 Company's rupees, making altogether 56,600 Company's rupees per annum. 
The charges of the Court, therefore, are altogether on the decrease. Its business is 
·slightly, but steadily, on the increase, and there is no prospect of any loss to the 
Government arising from the bargain which has been effected. We therefore 
take the liberty of suggesting that the estimated surplus should now be reduced 
to 5,000 Company's rupees per annum, and that that sum should constitute the 
permanent guarantee fund; and thus the Court would be enabled now to diminislt 
11ome charges on the suitors, which it is desirous of seeing effected, and still fur
.ther to extend this benefit as the offices in question fall in. 

'Ve have, &e. 

(signed) J. P. Gra11t. 
Court House, 14 SE'ptember 1842. W. H. Seton. 

MINUTE by the Honourable A. Amos. 

. UNTIL we hear from the other Presidencies, we cannot '"ell como to any rcso. 

Legis, Cons 
23 Uec. 184~. 

No. 10. 

lutions on the subject. But it is very satisfactory to find that the result of our Fees of Courts. 
inquiry at Calcutta has betm, that the Judges themselves 'unanimously agree that 
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On t•"!:s0~n1.i Sala- considerable reductions mny be mnue, o.nd they have stnted the o.mounts ~f tl.Jeso 
rits of thf Officers reductions (constituting one-fifth of the pre~ent allowances), so that no uifEcult7 
nf lhe Supreme can occur in making o. very material reform, if we stop where the Judges ho.vu 
Cuurts. t d 

s 
0tE! Judges have spoken much of the dignity and confidential duties of their 

officers. I would not raisa any issue upon this point, nor upon the propriety of 
their being compensated o!l the same scale (eminently liberal as it is) of c!v!l 
servants· nor can it be dented that the furloughs and ot11er advantages of the CIVIl 
service ~re valuable appendages to the salaries. But the Judges do not give ns 
satisfactory information concerning the quantity of business done by their dignified 
officers. The quantity of labour is at all events an important consideration in a 
question of salary. There is, I believe, no prohibition against the officers of the 
Court tradin.... I have heard that they have not unfrequently traded. The late 
Registrar wa: extensivP.ly conceme<l in indigo factories.. They may be directors of 
public companies, receiving allowances for their duty in that capacity. The Clerk 
of the Crown has held at the same time the office of Judg·e's Clerk, and a director· 
ship in the Union Bank. The Judges sny that they propose to acld to the Master's 
duties that of Taxing Officer, instead of Examiner in the Insolvent Court. I do 
not make out whether .Mr. Grant has assumed the duties of Examiner in the· 
Insolvent Court; but at all events the Judges say that the taxing business will be 
more onerous. All this admits that Mr. Grant is by no means fully employed. 
If he has not assumed the Examinership of the Insolvent Court, I should like to 
know the reasons. I think the proposition about Mr. Vaughan will require much 
consideration before it can be adopted. 

With regard to the systems of payment by salaries or fees, I believe it is gene
rally considered that the system of salaries with regard to Masters in Chancery in 
England has failed. There is no doubt an inconvenience in · changing from one 
system to another, and it seems clear that the Registrar should be paid in part by 

5 
fees. I have little doubt that there are various collateral advantages whlch render ~ 

0c fticret~· '11''1 :reeme the Registrar's office much more valuable than as here represented, and a windfall, 
ou • "' • L s· 'v ~~ h • k · f h · sue as tr . n acnag ten s stoc. , must put averages out o t e questiOn .. 

Le~~:is.. COilS. 

~~ Dec. 1842. 
No. 11. 

I have been told that when Palmer & Co. paid the balance of the Martiniere fund 
into the 1\Iaster's office, the 1\laster received as his fees a lac and a half. 

When 1\Ir. Turton was at Da.Qeling for a considerable time, I believe his 
duties were perfomted by Mr. 0. Dowda, \vho has offices of his own Iinder the 
Court. 

Ul September 1844. (signed) A. Amos. 

To the Honourable the President in Council of India. 

Fort William, 1\fadras, 
Honourable Sir, 17 September 1842. 

I HAVE the honour to acknowledge the receipt of your letter of the 5th August 
last, with its enclosures. The subject to which they refer had already, in most of 
its parts, been under the considerati!Jn of Mr. Justice Norton and myself; but we 
have not been able to take the same view of the principal points which, it 
embraces, and it has therefore become necessary for us to address you in separate 
answers. · 

2. I have no doubt as to the propriety ofreducing the commission no~ taken 
by the Ecclesiastical Registrar on the administration of intestate estates· and if 
such reduction can be made by act of the Court alone, I shall be ready to ~ssist in 
ca~rying it i~to effect upon a vacancy occurring in the office. If the regulation of 
tins matter ~s taken in hand by the Legislative Council, as, being one which admits 
of the frammg of a general rule for the three Presidencies, mny possibly be the 
case, I venture to suggest, at the same time, the expediency of making it unlawful 
for any executor.'v~ateve~, and for any administrator, other than the Registrar, to 
take the commJss1on whtch has heretofore been allowed to them. Where the 
deceased person leaves a will, it is always in his power to compeiJsate his executor . 
by .a le,gncy. \Vhere no such remuneration. is given, the executor may be deemed, 
~s m Engla?d, to act from motives of regard for the deceased and his family; and 
an ca~es of mte~tacy, a next of kin or a creditor act for their own benefit, and for 
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that of the class to which they belong. The usage of taking commi~sion on the On Fets and Sal•· 
administration of estates in this country was founded originally upon the notion ries .. r ,the Ollk•·u 
that the executor or administrator would in the great majority of cases bo a ~ th• 8 "P' 0111" 

stranger to the deceased, and not a member of his family; that he was therefore to 
0

_
0

r_t._·. __ _ 
be considered in the light of an agent, and that being so regarded, he could not be 
expected to discharge his duties without an adequate remuneration for his trouble. 
This usage might with great propriety have been abandoned at the time when, by 
creating the otlico of Ecclesiastical Registrar, an official administrator was pro-
vided, who could, on the remuneration of executors, or next of kin, take charge of 
the estate. But it has been inadvertently, as I think, continued to the present 
day. Being no longer no1cessary, it ought, in my opinion, to be abolished. Mr. 
Justice Norton is of opinion that this cannot be done by the sole authority of the 
Supreme Courts, although I do not agree in this opinion; I feel that a legislative 
enactment is a more advantageous mode of effec.ting the same object. 

3. I have for some time past had the subjects contained in the fifth para. of 
your letter under my anxious consideration; desirous as I have always been, and 
still am, that the several officers of the court should x·eceive a handsome remunera- · 
tion for their labours, I am obliged to come to the conclusion that their emolu
ments cannot and ought not to be bpt up on the scale which now exists, tbe 
tax which • is for this purpose levied upon the suitors being greater than the 
suitors are able to bear. I have arrived at this conclusion from having turned my 
attention during the last year or two to tl1e bills of costs wbich have been allowed 
on taxation, and which present sums total and particular items of a startling 
amount. l ought at the same time to mention that a greater burthen than that 
which aribes from the legal demands of the officers of the court, is occasioned by 
the fees which are allowed to be taken by the solicitors, attornies and proctors. 
But this not being a subject adverted to in you:." letter, I only refer to it for the 
purpose of expressing my opinion, that any measure for the relief of the suitors 
which shall not embrace a reduction of the professional fees now taken, must 
necessarily be incomplete and defective. 

4. Acting upon the conviction that a change in the existing table of fees is 
imperatively called for, I have framed a new table upon a reduced scale, curtailing 
in an especial manner those which have been found to press most hardly upon 
the suitor, but otherwise making a certain proportionate reduction throughout the 
whole, and having a view particularly to the diminution of those charges which 
now exist in respect of the grant of probates and administrations, and which, in 
many cases, operate most harshly as a severe and grinding tax upon estates of very 
inconsiderable amount. This altered table of fees, I had proposed, should take 
effect immediately with regard to the practitioners of the cuurt, and those officers 
who have been appointed in the present year, and }Jrospectively (that is to say, 
upon vacancies occurring) as regards all' the rest. 

5. In this measure, with such alte111-tions and modifications as further considera· 
tion may suggest, I am very desirous that Mr. Justice Norton should concur, and 
I still hope that on a further and more intimate ~quaintance with the details of 
the present system, and with the mode in which it operates upon the very lin1ited 
population over which the jurisdiction of the court extends, he may be disposed to 
alter the opinion which he at present entertains, and which I believe is adverse to 
that which I have here expressed. 

6. With regard to the proposition for remunerating the officers of the conrt 
(with the exception of the Registrar) by salaries in lieu of fees, I certainly enter
tain considerable doubts as to its expediency. But if you, sir, should ultimately 
conclude that it is an alteration which it '\muld be desirable to effect, I trust at 
least, that no arrangement for that purpose will be made which sl10uld create any 
obstacle to the granting of the relief to the suitors I am so anxious to afford 
them. 

.. 

I have, &c. 
(signed) E. P. J. Gambier. 

BB2 To 
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SPECIAL REPORTS OF THF. 

To the Honourable William lVilbe1force Bird, Esq., President of the Coun~il ot 
India, Fort William. 

Honourable Sir, Madras, 23 September 1842. 
IN reply to your letter of the 5th ultimo, r~questing the sentiments of the 

Judges upon the prinriple of the measure therem refet;ed to, .and the best mode 
of carrying it into effect, I have to. observe that h~vm~ pmcl a. g~od deal of 
attention to the question of the ~ropr1ety of t~e substJtut.IOn o.f salaries for fees 
as a remuneration to officers of Courts of Justice, and ba.vmg Witnessed the opera
tion of that chan"e in some of the legal offices in England, I greatly fear that 
the adoption of the proposed measure in its full extent '~ill not be beneficial. 

There are, doubtless, many objections to the system of payment by fees. Tl~ere 
ts a stron"' inducement to the holder of the office to enclea,·our to multtply 
and au!!'llle~t them. If they at all depend upon the length of the procedure, the 
e\·il is 

0 
still greater. The wonderful increase of wealth at home during the last 

half century, and its frequent transfer, the immense increase of J>Opulation, led 
to a coiTesponding increase of litigation, and the income of many of such officers had 
become in· some instances enormous, overgrown in almost all. These evils were 
doubtless .. rent, and rP.quired a remedy, but the op11osite mode of payment by salaries 
only is lik~ly to lead to a careless and inefficient discharge of most important duties. 

Payment by fixed amount of salnry is undoubtedly right where there is 
necessarily a desire in the officer, either from ambition, hope of advancement, or 
the public nature of his duties, to devote his best energies and faculties to their 
discharge. · 

Salaries are also a proper mode of payment to clerks and subordinates who 
work under the eye and control of their principal ; few men will labour without 
the stimulant of want or expectant advantage; duty cannot be looked to as a. 
continuing motive; most of the important officers of. Courts of Justice, Masters, 
Rt>gistrar~~, Taxers of Costs, h.we to discharge their main duties in private ; they 
are usually fixed for life in their stations; little or no hope of advancement is open 
to them ; under the system of salary, their remuneration continues the same, let 
the quantity of the work be what it will. At first, the call of duty, loud and 
clear, and the hal1its of the labouring lawyer prevail; by dt>grees the call becomes 
more fajnt and less distinct; the natural love of t'ase becomes gradually and im· 
perceptibly more JlOWerful. The assistance of the subordinate officer, who is or 
must be made equal in some degree to the task, is called in;. l1e has many motives 
for exertion which are wanting to the principal ; the importance he acquired in 
the office is an obvious instance; the public lose the benefit of the talents, learn
ing and experience which they have a right t() demand in the chief ministerial 
offices of the Courts of Justice; this is not imagination, it is reality. The servant 
must feel that he bas an interest in the result of his service, or it will not be well 
performed : the value of counsel's opinion without a fee is proverbial; a higher 
class of men, more tenderly alive to their duties and anxious to discharge them, 
than that from which the 1\lasters in Chancery in England are taken, is not to be 
found. I desire to make no particular or invidious statement, but it is a v~ry 
general feeling that theil' duties have not been better discharged since the modo 
of remunerating them has been changed. 

The check proposed by Lord Chancellor Brougham, that the Chief Clerk in 
each office should keep an account of the Master's daily attendance, is both de
grading and inefficient ; but it shows that there was a suspicion that payment by 
fixed salaries might lead to inattention. I must further observe, that in matters of 
Equity, unusual expedition, which cannot be provided for, is frequently most essen
tial to the interest of the suitor; under the system of fixed salary he can expect no 
extra work. It seems to me that all such officers whose labour is mainly in the 
private chamber, and whose duties are important, should have some interest in 
their zealous and faithful discharge, and I clo not see any other which can be 
thought sufficient and continuing except a pecuniary interest; this may be effected 
by paying such officers partly by fees' and partly by salary, or per-centage upon 
the fees may be given in adclition to the salary. 

By the first, I mean that the larger part of the income should consist of un
certain feas, and by the second, that the Ralary should be nearly in amount what 
may be conside1·ed proper for the office, and the fees to be superadded. In any 
e.vent, the amount of fees received by the officer should be annually laid before 
t.ne Court to remccly any extravagant increase. 

· 'I'he 
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, The obser\·n.tions I have thought 1t ril:(lit to make upon ~he payment of officers On Fees and Sala· 
of Courts of Justice by salaries instead offees, have in all probability already struck ries of the Officers 
the Law Commissioners, who may think the objections to that method over- ~the Supreme 
balanced by its advantages; but, fearing that the result will be otherwise, I have 0

_ur_t•_· __ _ 
thought it l'ight, at the 1·isk, perhaps, of repeating what has already been consi-
dered, to -open my views upon the subject. 

2d. 'Vith regard to the suggestion ()f l\lr. Amos, that the fees of the officers of 
all the Courts of Justice should be revised, I beg leave, with respect to thosP. o{ 
tl1is Presidency, to refer you to two letters on the subject; the first, a Joint letter 
from the late Chief Justice Sir Robert Comyn and Sir Edward Gambier, datc1l 
the 2l~t May 1838, the other from Sir Robert Comyn alone, dated the 21st 
May 1839, both addressed to Lord Elpbinstone, in reply to a communication 
from the Supreme Court a.t Calcutta, and also to the returns of the amount 
of such fees for. the years 1829 and 1837, wbich accompany this letter. 1 believe 
that the receipts of those offices have subsequently undergone little alteration, 
but I have been informed that those of the Master and Registrar have rather 
diminished ; however, we have not at present called for any returns of their fees 
eubsequently to 1839. 

Upon the returns sent herewith, it seems to me that the incomes of the two 
offices above mentioned are those to which alone any excess of payment can be 
attributed. In any reduction which may be made in the receipts of those offices, 
it seems to me that the fact of their having very laborious and most important 
duties to perform, requiring much professional learning and experience, and also 
that the persons filling them ought to be enabled to move in the Pphere they have 
been accustomed to, Phould ever be borne in mind. The climate of India and 
the necessarily limited residence of Europeans in this country should not be for
gotten. The other officers appear to me generally to be rather under than over
paid; in fact, several of them are necessarily held by practising barristers; an evil. 
in my opinion, as its tendency is to create a subserviency from the Bar to the 
Bench ; but I fear that we are not likely to have means to remedy this. 

Something may be done in the way of consolidating some of t.he offices, but we 
have not space to do much. 

• The Chief Justice having favoured me with a perusal ofthe dmft of. his answer 
to your communication, I think it 1·ight, with reference to the diHerence of opinion 
upon certain points between us, to observe,- . 

1. That I continue to think that it is not in thA power or province of our Courts 
of Justice, by any general order, to alter any established rule or usage of law; .and 
I consider the allowance of five per eent. commission to executors and administra
tors upon property which may devolve upon them in this country to be such an 
established rule. 

It has not only been sanctioned by all the Courts in India, but by the most 
important tribunal and the greatest Judges l!.t bome. . 

I believe some sucb commission to be beneficial to those entrusted in the 
estates of deceased per~ons. It may at present be too large in amount, too exten
sive in its range. It might be proper to limit it to monies actually got in, and to 
exclude stock, and merely transferred or otherwise to qualify the allowance; but. all 
this seems to me ~ubject of legislation, and not of judicial power .. If the power 
€Xisted, I do not think it would be soundly exercised by allowing commission to 
the oflicer of the Court, aud denying it to others, on whom the law has cast a prior 
right to cloihe tbemselves wJth such office. It would be better at once to declare 
that the Registrar should be tbe sole administrator. 

2. With regard to the opinion I expressed by the Chief Justice, that the tax 
now levied upon the suitors by means of fees for the JDaintenance of the officers of 
the Court is more than tbey can bear, I have to observe, that it is clear that a Court 
()f Jnstice cannot be efficient without a proper establishment of officers. This 
establishment must be kept up by the suitors or the state, or both jointly. · 'Vhen 
all the inbabitants of a country are subject to one jurisdiction, and one system of 
laws, courts may be sustained by the claimant for justice without much 'Pres
sure. Whether a tax upon tbem for that purpose is right or convenient, 1 am 
not called upon now to consider; but it is clear that if the limited extent of the 
oqjects of their jurisdiction is not inconsistent with the establishment of the 
Supreme Courts in India, and if it is desirable not only for administering justice 
to a .limited community, but upon general policy, that they.should exist, they 
must have the means of doing so. The head cannot act without the assistnnce 
of the body and members, and they should be proportionate to each other. The 
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extent of the pressure must be In proportion to the expense of tha estaulislnncut, 
and the gTenter or smaller number of suitors. Unless the salaries of the officers 
are too large, I do not see how the Court can, with justice, relieve the suitors at 
their expense. My experience is so very limited, th:J.t I scarcely Iiko to venture 
an opinion on the extent of this pressure; but the inquiries and observations 
which I have made, do not lead me to the conclusion that it is very grievous. 
This pressure has been of long duration ; I do not find that the business of the 
Court diminishes, or that there are any complaints from suitors, General com
plaints of the expense of law, and especially of English law, will always exist. 
One of the litigant parties must be a loser, and is sure to grumble. 

If the pressure was very grievous, I think we shall find particular com1Jlaints. I 
am opposed to any general reduction, either of fees or costs; each particular case 
and item would require consideration. 

With regard to costs, it is many years since the scale of costs was established. 
It may probably require revision; if it should appear to do so, and I should be 
called upon to revise it, I should be happy to lend all the assistance I can. Any 
particular evil should at once be remedied, but generally I rather look to the short
ening of pleadings, and the simplifying practice and process, as the surest method 
of relieving the suitor. 

To whatever conclusion you may come as to the proposed measure, I shall 
be always ready, in co-operation with my colleague, the Chief Justice, to do all in 
my power to carry it into efl'e ct. 

I have, &c. 

(signed) John D. Norton. 

MBliiOIU.HDUIII of Returns made to the House of Commons by the Officers of the Supreme Court, 
· January u, 18119. 

No: 
1. The Sheriff'a BYl'rage annual income ia 
11. The Deputy Sheriff 
3· The Coroner • -
4· The Accountant-general 
5· The Master • 
6. The Clerk ofthe Crown • 
7· The Deputy Clerk of the Crown 
8. The Registrar and Prothonotlll)' 
g. The Deputy ditto and ditto -

10, The Examiner - • n: ·The Sealer -
111. 1'he Pauper Counsel 
13. The Pauper Attorney 
14. Clerk of the Justice 
15. Clerk of Sir n. Comyn • • 
16. Clerk of Sir G. W. Ricketts 
17. The Malabar and Gentoo Interpreter 
18. 1'he Canarese Interpreter 
19. The Penian and Hindoostanee 
110. The French Interpreter -
S1. The Dutch Interpreter -
u. Tho Armenian Interpreter 
23. The Po,.tuguese Interpreter -
II+ The Mallia! urn and Mopulla Interpreter • 
115. The Millay Interpreter • • -

: -

.. 

.• 

• 

JU. G. P· 
13.374 15 

4,11:)1 6 
4.704 -

102 -
75.~l98 10 -· 7·443 Ill 6 

11,100 -
45·500 10 41 
6,300 
7,810 8 
a.6s6 I 6 
6,6oo 
a,ooo - -
4·403 -· -· 
4>4°3 - -4,403 - -
8,1138 3 10 

63o 
1,944 

14 
578 4 4. 

!1,173 
511 

1,8oo 
687 

1,6o,o66 8 I 
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LtsT of Sche,Jule of Emoluments made by the Officers of the Supreme and Insolvent Co11rts, in 
pursuance of a Letter received from Government, dated 14 February 1837. 

No. 
1• Tbe Schedule of the SllerilF of Madras 
'l. Ditto Deputy Sberilf of Madras 
3· Ditto Accountant-general -
4· Ditto Master -
.~. Ditto Clerk of the Crown • 
6. Ditto Deputy <.:lerk of the Crown 
7• Ditto Registl&r and Protbonotary 
8. Ditto Examiner 
g. Ditto Sealer • 

1 o. Ditto l'aup•r Attomey • • 
11. Ditto Clerk to the Chief Justice· 
u. Dillo Clerk to Sir Edward John Gambier • 
1 3· Ditto Malabar and Gentoo Interpreter • 
14, Ditto Deputy Malabar and Gentoo -
15. Uitto Persian and Hindooatanee 
16. Ditto Caoarese Interpreter 
17. Ditto French Interpreter • 
18. Ditto Dutch Interpreter • 
19. Ditto Armenian Interpreter 
'lO. Ditto Portuguese Interpreter • 
u. Ditto Mallialum and 1\lopully 
u. Ditto .Malaylnterpreter • • • 
'l:J. Ditto Chief Clerk of the Insolvent Court 
'14- Ditto Common Assignee of the InoolvPnt Court • 
'15. Ditto Examiner of the Insolvent Court 

) 1,475 
4,18g 

4~,203 

6,g38 
:1,507 

43,844 
1o,389 

3o4211 
4,289 
5o486 
5,....se 
6,sto 
1,260 
a.s~o 

6ao 
'19'1 
49'1 

1,349 
599 

1,127 
6ao 

• 6,047 
3.699 
'1,308 

1,68,737 

To the Honourable the President of the Council of India, and the Council of 
India. 

Honourable Sirs, 
I REGRET that from bad health and the pressure of business <luring the late 

term. it was not in my power to send an earlier reply to your letter of the 5th 
of August, which the Judges of the Supreme Court at Bombay have bad the 
honour to receive. 

2. I have not yet seen the draft of the Act for settling the remum.•I·ation of 
officers of Her Majesty's Courts in India. and am thus unable to express any 
opinion as to the particulars of the proposed enactD?ent. Regarding the principle 
of the measure, I concur in thinking it expedient that the officers of those courts 
should be renmnerated by fixed salaries instead of by fees ; but as the fees allowed 
to the officers of the court at Bombay are already as few and small as appears to 
be consistent with obtaining competent persons to fill the situations, it seems to 
me that the salary allowed to each officer should be fully equivalent to the average 
amount of fees received in respect of his office under the existing system. 

3. These observations, I conceive, apply to the Ecclesiastical Registrar at 
Bombay, in his capacities as Registrar on the Ecclesiastical anll J\dmiralty sides 
of the Court, and as Examiner on the Equity side, His services in those capa
cities might be recompensed by salaries instead of by fees. As Ex-officio Ad. 
ministrator and as Common Assignee, I think his remuneration should continue 
to be by commission, but that the rate of his commission should be greatly 
reduced. 

4. The amount of security given by the Ecclesiastical Registrar at Bombay 
is very disproportionate. to the property subject to hill management or control, 
By the rules of the court and the strict. superintenllence of the Judges, he is, 
bowever, precluded from retaining any considerable balance in his handij, He ia 
obliged to invest monies as they accrue in Government securities. Accounts of 
the estates are published periodically in the Government Gazette; and hy an 
order made in December last, he furnishes to the Judges and to the Mnstcr in 
Equity (who taxes and passes his accounts) ~chedules showing what particular 
Government. securitiE's bE>long to the respeC'tive estat~ he auministf'r&. Thus, if 

14. B B 4 duly 

Ltgi•. Con•. 
'13 Dec. 184~. 

No. 14. 

Legis. Cons. 
'13 Dtc. 184~. 

No. 15. 



No. t. 
On Fees and Sala· 
ries or the Officer& 
,,rlhe Supreme 
Courts. 

Legis. Con!. 
83 Det. 1845· 

Np. a6. 

SPECIAL REPORTS OF THE --:zoo 

duly careful, he may incur in substance but little risk, and I can.not ~ee that his· 
responsibility, or his ghing the security above.meutioned, can cnt1tl~ h.1m to co~
Inission, at the rate at present payable to him and to other ndmmistrators m 
India, and which appears to me to be exorbitant. . . • 

5. It might be severe, perhaps inequitable, to depr1ve the present EcclesmstJcal 
Uegistrar at Bombay of that high r.ate of commi~sion he_ ~nderstood h~ was to 
receive ''"hen be undertook the duties of Ex·offic1o Adm1mstrator Registrar on 
the Ecclesiastical and Admiralty sides, and common Assignee. I would suggest 
that compensation be given to him for whatever reduction may take place in ~he 
rate of his commission, such compensation to be made by two stn·eral salam~s, 
one in respect of his office of Ex-officio Administrator, the other in re~pect of his 
situation as Common Assignee ; each salary to be payable so long as he may hold 
the appointment in respect of which such salary is granted ; no successor to tho 
office having any claim to compensation. · 

6. The Honourable the President in Council suggests that the charge for admi· 
nistration of invested property (by which, I presume, is intended money invested 
in Government securities) be fixed at one per cent. where the amount is con· 
siderable, with an increasing rate for smaller sums, leaving five per cent. to be 
charged, as at present, on otl1er descriptions of property. It appears to me, that 
no more than one per cent. commission should be allowed for administering in· 
vested property of whatever amount ; to this might be added a trifling charge for 
what natives term "petty brokerage," ifactually and properly incurred. On other 
descriptions of property, I think the commission should be not five per cent., as 
at present, but two or two-and-a-half, or at the utmost three per cent.; merchants 
here transact the like business at such rates, except where they act as adminis· 
trators. If the rate of commission payable to the Ecclesiastical Registrar were 
reduced, the rate of commission granted to administrators . in India generally 
might at once be put upon the same footing : a most valuable boon to the public. 

~· The Accountant.general of the East India Company at Bombay is also 
Accountant-general of the Supreme Court at Bombay. For pea·forming the duties 
of the last-mentioned office, he receives a salary of about 30 Rs. per month; but 
little difficulty or inconvenience arises from both offices being thus held by tho 
same person, and some advantages may accrue from the arrangement. 

8. The Interpreters of the Supreme Court at Bombay are already paicl by 
salaries, and not by fees. · 

9. There is no such appointment as Ex-officio Receiver in the Supreme Court 
at Bombay. · 

I have, &c. 

l'oonab, 2 October 1842. (signed) H. Roper;. 

The Honourable the President in Council, &c. &e. &.e. 
' . 

. Honourable Sirs, 
I HAVE to ackno~ledge the receipt of your letter of 5th August 18-12, with 

its enclosures, relatne to a proposed alteration in the system of paying the officers 
of the Supreme Courts. 

2. In reply, I beg to state that I cordially concur in the proposition of his 
flonour the President in Council, as expressed in para. 5, ()f Mr. Halliday's letter, 
more especially with reference to the relief which it is contemplated the suitors 
of the ~upreme Court may derive from it. · 

3. The chief evils likely to arise from the payment of judicial officers by· fees 
appear to be t:wo.; fi_rst, the encouragemen.t ;which such a system holds out to the 
needles~ mult~phcatlon of forms, and probx1ty of procedure ; and second, the dis
proportionate mcomes thereby derived in proportion to the services rendered. 

4. 'The latter of these objections, as relates to Bombay, may be disposed of in few 
words ; for although the mere. statement of an officer like an Ecclesiastical Regis· 
tra~ .<who, as. I_ ha~e shown m a former paper, requires 110 special education or 
trai~mg). recemng m a!ly ?~e year nearly two lacs of rupees from his office, 
forc1bly 11lnstrates the ev1l arlsmg out of the fee system to which .I am alluding, yet 

it 
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No.t, 
it :will be seen, by a statement which I transcribe below,"" that the officers On Fees and S•l•· 
of the Supreme Court here do not for the most part receive a larger income by ries of t.he Officers 

• fees than it would be probably found necessary to give by fixed salary, in order to ocr thet Supreme 
• I 1 h h 1 our •· secure competent serv1ces. to. (e t e statement from t e atcst return on which ----

1 can at the moment lay my hand, and which will be found in the 28th Yolume, 
As. Journal, p. G2. 

5. Except, therefore, so far as a saving may be effected by the consolidation of 
• offices (and, I tltink, that to some extent this is practicable), I do not conceive 
that much reduction can be made on the total amount now paid to the officers of 
the court by the substitution of fixed salary for fees. 

6. But with respeet to the principal evil arising out of the fee system, namely, 
the unnecessary pr9traction of the suit, and consequent increase of expenditure 
to the client, I think great benefit may be antici)?ated from the substitution of 
fixed salaries. Under the present system, whenever a question arise• on which it 
is necessary to obtain the decision of a Court of Justice, the interests of the suitor 
and the interests of those to whom he is paid to entrust"the conduct of his cause, 
appear to run, for the most part, in opposite channels; the former, of course, 
desires to obtain the judgment of the court in a~ Rhort a time and with as little 
expense as is compatible with bringing his case fully before the Judge; the 
interests of the latter, with the exception perhaps of counsel, to whom the 
reputation derivable from success supplies a different set of motives, will be found 
to consist in making the cause last for as long a period as the client can furnish 
money to keep the suit alive. 

· 7. An example of the mode in which this operates may be taken from the 
eommon case of an account before the Master. At the termination of a partner
ship, for instance, one of the partners brings a suit for his share of the. profits, and 
as a long investigation of accounts in such case is usually necessary, the difficulty, 
or rather impossibility, of taking these accounts in a public court of justice, has · 
rendered the expense of such matters to the Master's office imperative. Now, in 
all such cases, under the system of remuneration by fees, the Master is paid so 
much an hour for each attendance before him; tue attornies on each side are also 
paid so much an hour; every summons for witnesses issued by the M:a.ster entitle 
him to an additional fee ; every oath administered, deposition taken, deed perused, 
bearing in each its fee respectively; and at every stage the claim of the attorney 
to fees proceed• pari passu at least. . 

8. It is by no means intended to suggest that the pecuniary motives which are 
thus obviously called into play to. protect the account before the Ma~tcr are 
allowed to operate directly on the minds of the officers. of the. court ; and with 
reference to the gentlemen now filling the offices in question at this Presidency, 
I can safely assert that such motives would be repudi.ated and suspended by them 
whenever they should be made distinctly conscious of their presence. But it is 
needless to observe on the inexpediency of placing the interests and duty of indi
viduals in opposition '\\ith each other ; and I feel convinced that if they were made 
to coincide, a .stipmlus to the despatch of business, and a consequent diminution 
of expense to the ·client, would be the inevitable result. • · 

8. The principle which has pervaded the formation of judicial establishments . 
in England, appears to have been to make the support of each court derivable 
from and dependent on the suitors. From the first purchase of the writ to the 
fine demandable for his unsuccessful claim (pro falso), the litigant party could not 
take a step without a fee being due from him, and from those fees the Judges and 
ministerial officers of the court were subsisted. Fortunately, in these later times, 
it has been deemed expedient to make the income of the Judge independent of 
the litigants at his bar, and to withdraw the premium that formerly existed on 
delay and countless technicalities. The consequence bas been, that the interest 
of the Judge at the present day (except, perhaps, so far as the love of ease may 
interfere) coincides entirely with that oft~e public. And it is impossible, I think, 
to avoid coming to'the conclusion, so soon as one enters into an investigation of 
this subject, that all the reasoning which dictated .the abolition of fees with 
respect to Judges, applies equally to their abolition in respect of the officers of 
the court. If the state has conceived it to be its duty to supply a Judge out of 
the general taxation of the country, it is difficult to understand why the Master, 

the 

.?'\~, • Ill aster in Equity, 16,083; Clerk or S~all Causes, 20,617; Ecclesillitical Regiatrar, 27,t9S, Examiner 
!l,6U:J; l'rothonotary Equity llegislrar, 2,312, . ' 
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the Prothonotary ancl tl1e Ecclc~iasticnl Rcgi~trar, who may b~ all considereJ to 
form parts of the judicial orl1ce, nrc to ho paid for by the suitors themselves. 

D. But whether the examination of this latter topic be open or not to us on the 
reference you have made (for it docs not .al?pear that tile totn.l a~oli~ion of fees 
is in contemplation), I am decidedly of opm10n that the mere substitution of pay
ment to tho officers of the court by fixed salaries instead of fees will be a great 
improvement. I be"' to SU"'"'est, however, that the alteration in question be made 
by lc"'isla.tive enactm~nt, ntl think there would be great difficulty in carrying it. 
into ~!feet by rule of court, o.s is suggested in pam. G of Mr. Halliday'~ letter. By 
the charter of justice for Bombay, the Judges are empowered, w1th the con
currence of the Governor in Council, and the approbation of Her ·Majesty, to vary 
the fees payable to the officers of the court; but su.ch fees, I .apprehend, when so 
settled arc claimable of right by the officers ; "which fees," says the charter, " the 
said Sheriff, &c. &c., shall and may lawfully demand and receiye." . 
· I 0. On this subject, I would continue further to suggest, that the table of fees 

payable to attornies, and the salaries to the officers of the court, shoulJ be esta
blished on a uniform basis for the three Presidencies. The services to be per
formed at each are of the same kind, demand the same knowledge and station in 
life, and ought, I apprehend, to be remunerated at the same rate. At Calcutta 
there is probably more business than at Bombay; at Bombay than at Madras; 
but the amount of business at each will probably determine the number of com
petitors for it; and there seems to be no reason why a suitor seeking the assist
ance of the Supreme Court should not be enaLled to do so on equally favourable 
terms at all the three Presidencies. The Supreme Courts, being perfectly distinct 
bodies, liave no power of acting in common with one another, except so far as 
casual private f!'iendship may facilitate a joint action from intercommunication of 
views; it is for this reason that I humbly conceive the best course would be for 
the Legislative Council to take into consideration the different fees payable at 
~:l.Ch Presidency, and to establish an uniform rate of remuneration for all the 
officers· of the courts. 
. Jl. With reference to para. II of Mr. Halliday's letter, I may perhaps be per
mitted to observe (though: it is rather immaterial) that my opinion o.s to the pro
priety of paying the Ecclesiastical Registrar by fees has been somewhat miscon
ceived.· . I think that such mode of payment engenders one of the evils I have 
pointed out above; viz., tho giving a much larger income to the occupant of the 
office than the services rendered call for. The mode of remuneration I ventured to 
recommend wo.s so much fixed salary as would induce a competent person to accept 
the office, and such small per-centage in addition as would ensure his activiiy 
and zoal whilst he continued to hold the office. · 

Bombay, 5 October 1842. 
I have, &c. 

(signed) ' E. Perr!J. 

· IA!gis. Cona. • MINlJ'tE by the Honourable A. Amos, dated 26 October 1842. 
4!3 Derember 1~4~. . . , , , • , . , 

No 1'7. I SHALL be happy, If the Council tbmk 1t expedient, to draw up a succmct 
Ollirera Knd Fees, • statement of the result of the reference upon this subject, and to state what may 
~uprcme Cour~>. appear to me to be the most material points for consideration. 

Ltgis. Con•. 
23 Derembor 18-1~· 

No. 18. 

It will not fail to oecur to the Council, that the greatest benefits are likely to be 
accomplished, not only without collision with the Judges of any one of the three 
Supreme Courts, but that we shall derive every assistance from these courts in 
accomplishing the measures we may adopt. 

26 Oetober 1842. (signed) .A. Amos. 

MINUTE by the Honourable A,' Amos, dated 4 December 1842. 

IN answer to our letter upon the subject of the fees and salaries of the officers 
of the Supreme Courts, the Calcutta Judges reply, that it would be extremely 
inconvenient to revert to the former mode of payment by means of fees instead of 
snlaries; they say that the prop1iety of. remunerating the Registrar by a commis
sion instead of salary" is no longer questioned." . 

With regard to the extent of commission cliarged by the Registrar, the 
Calcutta Judges say, that it can only be altered legislatively, and that the objec-

. . tions 
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tions to its amount apply cquallv to agency commission upon intestate and even 0 ., No. ~ · .. 
1 J ~ n a·ns a.nu l"'IU. 3• 

testate estates. But the udgcs J>ropose, on the next vacancy of the office of negis- ..;,. of ti1e Offic•n 
trar, to reduce the commission gcncmlly from five JlCr cent. to three-and-a-half of the Supre111e 
110r cent., and C11l recurring receipts, except as rcgards1·ents of houses and buildiu"'s, Courts. 
to 'two-and-a-half per cent. ; as the Judges think that such a reduction would pl~o ----
the emoluments of the office too low, they propose to give a salary of 10,000 Co.'s 
Rs. in respect of the two officers of Equity and Admiralty Registrar. 

The Judges Jlropose a scheme of officers and salaries w!Jich, on the whole, will 
be a saving of 21,600 rupees in tl1e salaries payable by Government, besides tho 
saving to the public by the reduced commission of the ll egistrar. 
· The Judges I\Otice that some outstanding salaries, which were continued only 
during the. tenure.' Qf office by individuals, have fallen in, or arc about to do so, and 
that these amount to 20,000 rupees, making, with 21,600 rupees, an annual surplus 
of 56,600. The Judges wish to reduce this surplus, together with the surplus now 
accrning to the fee· fund (ami which br..s yielded Government a lac in five years)., 
should be reduced to 5,000 Company's rupees :mnually by way of a guarantee 
fund, and that the rest should go towards diminishing clJarges on suitors. 

The Bombay Judges have given separate answers. Sir II. Roper observes, that 
be thinks the officers of the Supreme Court at flombay should be paid by ~alarics 
instead of fees. They are now paid by fees; he thinks that a salary, according to 
the average of fees now received, would be a proper remuneration for their 
SQnices. 
· He thinks that the Ex-officio Administrator and Common Assignee should con
tinu'e to be }laid by fees, but tha.t the commission should be "greatly reduced." 
He thinks that the commission paid to administrators in India is exorbitant. 
He considers that no greater commission than one per cent. should be allowed for 
administering invested property of whatever amount ; but be thinks that what 
natives call "petty brokerage" might be added, if actually earned on other . 
descriptions of property; he would have the commission two·and-a-half per cent., 
or at the utmost three per cent. . · 

Sir E. Perry cordially concurs in the views of the President in Council ; he 
shows with great ability the advantages of paying by salaries instead of fees, 
exceJ>t in the case of the Official Administrator, whom he would pay,in part by 
commission. He tlJinks that at Bombay a pecuniary saving might be }JJacle by 
the con..'<Olidation of offices. but that the salaries must be about as large as the 
present amou~t of fees, and he gives a list of the average fees of the difll>n•nt 
offices. He recommends that a uniform. table of fees for the three Presidencies 
be made; he would have the salaries also uniform for the three Presidencies. , 

The Madras Judges also send separate answers. Sir E. Gambier recommends 
that administrators, whether official or otherwise, should not be allowed t!JCir pre
sent commission, and that executors should not be allowed · any ~ommlssion. 
lndeecl, I collect that he would not allow commission to administrators, except the 
Official Administrator. He thinks that the. emoluments received by the officers 
of the court are too .high, and should be reduced; and he shows that he bas him
self framed a redu<ied scale of fees. He expresses doubts as to the expediency of 
compensating by salaries instead of fees. · · 

Sir J. Norton inclines ·against the substitution of salaries for fees. He appear$· 
to think that the Master and Registrar are overpaid, but that the other officers 
are underpaid. He thinks that some saving may be made by means 'of eonsoli· 
dating offices. He thinks that if the Officiating Administrator is to receive 
commission, the other administrators should receive it also. He thinks the fees 
of court at present are not too high, and is opposed to any general reduction of 
fees or costs. 

Upon a review of these opinions and of our previous inquiries and discussions, 
I think,-

1. That commission· on the administration of intestates' effects, whether of tho 
official or common administration, should be reduced, and that a distinction may be 
made between vested and uninvested effects, and, perhaps, between houses anfl other 
vested 1uoperty, or with reference to th~ amount of a.~;Sets obtained; and that the· 
commis~ion now received in India by executors shonld be reduced in like manner 
oc, perhaps, altogether prohibited. . . 

2, '111at we should adopt the proposed consolidation of offices and 1eductions of 
salary which ·tho Judges of the Calcutta Court have recommeudccl, as far liS 
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regnrds tbat court, subject to such further modifications as may hereafter appear 
necessary, especially if an uniform scale of salaries and fees be 'adopted for the 
three Presidencies ; no new officer should be appointed to the Calcutta Court 
under expectations of the continuance of the present salaries. As it is a great 
object in India. not to defer immediate advantage for the prospect of remot~ 
arrangement, I think that the scheme of the ~alcutta Judges should be adopted 
for that court provisionally, but immediately. 

3. The ex-officio Administrator at each Presiaency should continue to be paid 
in part by administration; tht: other offictlrs at Madra~; and Bombay should be paid 
by salaries, and not by fees. . 

4. The salaries of the Bombay officers, other than the Registrar and Master, 
should for the present (subject to the inquiries hereafte~ indicated) be .taken as a 
1cale proportionate to their average fees. The salaries of 1\ladras Registrar and 
Alaster may, for the present, be kept at a. medium between. tb:ose of the corre· 
sponding offices at Calcutta and Bombay. · · • 

5. The Law Commission should be required to prepare a scale of fees for the 
Supreme Courts of the three Presidencies, with as much regard to uniformity 
as the circumstances may permit, and to report on the amount of salaries which 
should be paid, having regard only to the duties of the respective offices, and on 
the consolidation of offices, which may be conveniently effected, preserving as 
much uniformity as may be pmcticable.; 

6. It may suggest some modifications of the third and fourth heads, and e::x:pe.; 
dite the inquiry under the fifth, if we write to Madras and Bombay to inquire 
what consolidation of offices the Judges would recommend, they having intimated 
that such consolidation ma.y be expedient. The Bombay Judges have told u~, as 
have the Calcutta Judges, what salaries their officers ought to receive, except tha~ 
the Bombay answer is subject to the question of consolidation. The Madras 
Judges seem to agree that their Registrar and 1\laster are paid too high, but differ 
as to the other officers. I think they should be asked what salaries they would 
'assign for all their officers after their proposed consolidations are made, and 
considering that salary payments are to be substituted for the present at that Presi
dency; and they should be told that their. calculation is expected solely with 
reference to the duties and responsibilities. of the offices, as if they were now to be 
established for the first time. 
. The only material practical difficulty which I see in the way of any of the 

· above arrangements is, tha.t of reducing the fees of the Registmrs during the pre
sent encumbrances. The same difficulty, indeed, occurs with regard to all the 
offices ; but it is here alone that the amount of fees is a great publio.J griel'ance, 
and connected with the general subject of allowing five per cent. to all adminis
trators and executors also. There is an awkwardness in stating, at least in a public 
Act, that this important measure is to be deferred till the Registrars at the Presi
dencies vacate their offices; and yet we are, perhaps, not prepared, out of any fee 
fund or otherwise, to pay an Ecclesrestical. Registrar what they would lose by our 
reductions. 

· 4 December 1842. 
(signed) ; A. Amos. 

(No. 325.) 

Legis. Cona. From F. J. Hallid.ay, Esq., Secretary to the Government of Bengal, to 
a3 December 1841. T. H. !If addock, Esq., Secretary to the Government of India, dated :!3 December 

No, 19. 1842. 

Sir, 
\VITH reference to my letter, No. 95, dated the 13th 1\lay, and 1\lr. Junior 

Secretary Mansell's reply, No. 2i), of 20th July last, by which it :was detennined 
that the Judges of the Supreme Courts at all the three Presidencies should be 
consulted on the subject of a. proposed revision in the fees and salaries of Her 
Majes~y's officers in the Courts of Judicature, and that having been done, I am 
now ~~r~cted by the Honourable the President in. Council to tra.nsmit to yQu, for 
Eubnusston to the Right honourable th~ Governor-general of India, the accom-

panying 
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panying 11apers not~d below, • being the result of the communication with the 
Judges of the Supreme Courts of the threq Presidencies. 

2. His Lordsl1ip will perceive that the Calcutta Judges reply that it would be 
extremely inconvenient to reve1·t ·to the former mode of payment by means of fees 
inster.d of salaries; they say that the propriety of remunerating the Registrar by 

On Feea and Slla• 
rica of the Officen 
of the Supreme 
Courts. 

a commission instead of salary is no longer questioned. 

3. With regard to the extent of commission charged by the Registrar, the 
Calcutta Judges say that it can only be altered legislatively, and that the objections 
to its amount apply equally to agency commission UJJOn intestate and even testate 
estates. But the Judges propose on the next vo.ca.ncy of the office of Registrar to 
reduce the commission generally from 5 per cent. to 3! per cent., and on 
recurring receipts, except' as ·regards rents ofbouses and buildings, to 2l per cent. 
As the Judges think that such a. reduction would place the emoluments of the 
office too low, they propose to give a salary of 10,000 Co.'s Rs. in respect of the 
two offices of Equity and Admiralty Registrar. 

4. The Judges proposed a scheme of officers and salaries which on the whole 
will be a saving of 21,600 rupees in the salaries payable by Government, beside11 
the saving to the public by the reduced commission of the Registrar. 

5. The Judges notice that some outstanding salaries, \vhich were continued 
·only during the tenure of office by individuals, have fallen in, or are about to 
do so, and that these amount to 29,000 Rs., making, with 21,600 Rs., an annual 
surplus of 56,600 Rs. The Judges wish to reduce this surplus, together with the 
llurplus now accruing to the fee fund (and which bas yielded Government a lac . 
in five years), which should be reduced to 5,000 Co.'s Rs. annually, by way of agua- · 
rantee fund, and that the rest should go towards diminishing charges on suit'?rs. 

6. The Bombay Judges have given separate answers. Sir H. Roper observes 
that he thinks the officers of the Supreme Court at Bombay should be paid by 
salaries instead of fees. They are now paid by fees ; he thinks that a salary; 
according to the average of fees, now received, would be a proper remuneration for 
their services. 

7. He thinks that the Ex-officio Administrator and Common Assignee should 
continue to be paid by fees, but that the commission should be "greatly reduced." 
He thinks that the commission paid to administrators in India is "exorbitant." He. 
considers no greater commission than one per cent. should be allowed for adminis
tering invested property, of whatever amount; but he thinks that what natives call 
•• petty brokerage" might be added if actually earned. On other descriptions of 
property he would have the commission 2l per cent., or at the utmost three 
per cent. · · · 

8. Sir E. Perry cordially concurs in the views of the President in ·council ; he ~ 
shows with great ability the advantage of paying by salaries instead of fees, 
except in the .case of the Official Administrator, whom he would pay in fact by 
commission . .' He thinks that at Bombay a pecuniary saving might be made by the 
consolidation of offices, but that the salaries must be a't!out as large as·the present. 
amount of fees, and he gives a list of the average fees of the different offices. He · 
recommends that a. uniform table of fees for the three Presidencies be tnade ; he 

. would have the salaries also uniform for the three Presidencies. 

9. The Madras Judges also send separate answel'!l· Sir E. Gambier recommends 
that administrators, whether official or otherwise, should not be allowed their 
present commission, and that executors should not be allowed any commission. 
Indeed, it is collected that he would not allow commission to administrators, 
except the Official Administrator. He thinks that the emoluments received by 
tl1e officers of tlte Court are too high and should be reduced, and he observes 
that he has himself framed a reduced scale of fees. He expresses doubts as to 
the expediency of compensating by salaries instead of fees. 

10. Sir 

• Letter from the llonourable the Judges of the Supreme Court at Calcutta; dated 4th September 1842. 
From the Cluef Justice at Mndrao; dated 17th September 1842. 
From the Puisne Justice at 1\ladros; dated 23d September; with enclosures. 
From the Chief Jnotice at Bombay; dated 2d October 1842. 
From the Puisne Justice at Bombay; dated 6th October 1842. 
Minutes by the Jlonollrlibls.A, Amos~ dated 19th September, 26th Ootober, and 4th Dec~mloL-r1842. 
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10. Sir J. Norton inclines n~rninst the substitution of 8alaries for fees. lie 
appears to think thnt the l\Iaster and R~'gistrar are overpnhl, but that the other 
otlicPrs nrc underpaid. Be thinks that some sa'l"ing·may be made by means of 

consolidating office~. He thinks that if the Official Administrator is to receive 
commission, the other ndministrators should receive it. nlso. He thinks the fees 
of Court at present nre not too high, and is opposed to. any general reduction .o( 
fees or costs. · 

11. Tho Honourable the President in Council is desirous of consulting with 
the GoYcrnor-genernl before taking nny further measures consequent ou .these 
communications, and for that reason co11ies of the papers are now trans!Ditt!)d. 
His Honour in Council would, however, suggest for his Lordship's consideration,..-
. . .· . 

I. That commission on the administration of intt-state effects, .·whether by the 
official or common Administrators, should bo reduced, and that a. distinction may 
be made between ·vested and uninvested effect~, and perhaps bet'lfCen houses and 
other vested property, or with reference to the nmount of assets obtained; and 
that tho commission now receiYed in India by; executors should be reduced in 
lik~ manner, or perhaps altogether prohibi~ed. 

2. That the Government should adopt the proposed consolidations of offices 
and reductions of s:llar,v which the Judges of the Calcutta Court have recommended 
as far as regards that Court, subject to such further modifications as may hereafter 

• appcar.nccessary, e~pecially upon the adoption of an uniform ~cale of salaries aud 
fees for the three Presidencies. No new officer should be appointed to the Cal
cutta Court· under expectations of the continuance of the present salaries. As it 
is a great object in India not to defer immediate advantages for the Jlrospecll of 
remote arrangements, bis Honour in Council thinks that the scheme of the Calcutta 
Judges should be adopted for that court provisionally, bu.t immediately. 

3 .. Tl1e Ex-officio Administrator at each Presidency should contiuue to be paid 
in pnrt by commission. The other officers at Madras an~ Bombay should be paid 
by salaries, and not by fees. 

4. · The salaries of the Bombay officers, and of the Madras officers, other thau 
the Registrar and Master, should for the present (subject to the iuquiries hereafter 
indicated) be taken on a scale proportionate to their average fees. The emoluments 
of Madras Registrar and .l\laster may, for the present, be kept at a medium 
between those of the corresponding offices at Calcutta. and Bombay. 

· 5. The Law Commissioners should, in the opinion of the President in Council, 
be required to p1·epare a. scale of fees for the Supreme Courts of the three Presi
dencies, with as much regard to uniformity as. the circumstances may permit, and 
to report on· the amount of. salaries which should be paid, having regard ouly to 
the duties of the respective offices, and. on the consolidation of offices which may 
be ~ouvcnicntly effected, preserving as much uniformity as may be practicable. 

0. It may suggest some modi~cation of the third and fourth heads, aud expe. 
dite the inquiry under the fifth, if the Government wrote to Madras and Bombay 
to inquire what consolidation of offices the Judges would recommend, they havino
intimated that such consolidatious may be expedient. The Bombay Judges hav~ 
told the Supreme Government, :ts have the Calcutta Judges, what salaries their 
officers ought to receive, except that the. Bombay answer is subject to the question 
of consolidation. The Madras Judges seem to agree that their Registrar and 
Master are paid too high, but to differ as to the other officers ; the President in 
Council thinks they shmdd be asked what salaries they would assign for all their 
officers after their proposed consolidations are made, and considering· that salary 
payments nrc to be substituted for the present system at that Presidency; nnd 
they should be told that their calculation is expected solely with reference to 
the duties and responsibilities of the offices, as if they were now to be established 
for the first time. 

Council Chamber, 
23 Dec. 1842. 

I have, &c. 

(signed) F. J. Halliday, 
Soc. to l.he Govornmeut of Bengal. 

EXTRACT 
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ExTRACT from a Lcgisiative Dcspntch to the Honourable Court of Directors, 
No.G, datcd'I7 Mnrch.l843. 

Para. 82. AT the instance of the Right" Hono mble the Governor-gcnernl, tho 
question of revising the fees nnd salaries of the officers of Her l\fajcsty's Courts 
at the several Presidencies was again entered into, and stntements were called for 

, from the offices of the account of fees paid into the Gem~ral Treasury nt Calcutta 
Ly the officers of the Supreme Court at this Presidency, and of the snlarics paid 
t.o tlu>se officers under the new system introduced in 1837. 

Supreme Courts; 
lct·s :uu.l ~alnrin 
of Oflit<rs of the 
Courts at all the 
}'residencies. 

·83.·Tbese statements having been received, our colleague, 1\lr. Amos, with his 
Minute, dated ~he 13t~ April 1842, laid before us the draft of an Act for 
settling the• remuneration of the officers of Her Majesty's Courts of India. 
1\lr. Amos ·was .of opinion that the system of paying the Ecclesiastical Registrar 
by fees was expedient for the public interests ; and this opinion was held o.lso by 
Sir Erskine Perry, whoso note on the same subject accompanies this despatch. 
The Government pf India, when. jt resolved, in 1836, upon altering the system of 
remunerating the officers .of the court, had intended to include the Ecclesiastical· 
Registrar, and thus to abolish all fees'; but this intention was given up, as re· 
spected the Ecclesiastical Hegistrar, upon the reil.sons urged by the Judges in their 
letter dated '15 April 1830; they were, however, apJ>rised that the rate of 
commission drawn by the Registrar would be subject to pension on the occurrence 
of a vacancy. 

84. After careful reconsideration "of the question, we were of opinion that the· 
Ecclesiastical Registrar shotild continue to be remunerated by fees, but that a 
reduction should be made in the rate charged for administering invested property. 
This we thought might. b.e fixed at one per cent. when the amount was consider
able, witl1 an increashig rate for smaller sums, leaving five per cent.· to b~ 
charged, as at present, on other descriptions of property. . • . · 

85. Mr. Amos was. of opinion that the fees and salaries of officers in Her Majesty's 
courts at all the Presidencies should be revised. ·He believed the salaries of the . 
officers in the court, as fixed by the arrangements, to be very high, and he sug- · 
gestcd that while engaged on the question of reducing the fees of the Eccle
siastical Registrar, the Government should also revise the salaries. of all the paid 
officers of the court. ~n this we fully agreed, and as at the other Presi<lencies 
the officers were still remunerated by fees, we proposed to press an alteration in 
this system, so as to make it correspond with the system in Calcutta. At all 
events we considered if an entire change of system should not upon good grounds· 
appear everywhere desirable, the suitors might, as far as possible, ~e relieved by 
a reduction in the rate of fees. . • · ·. . · 

86. We communicated the foregoing remarks to the Right honourable the 
Governor-general, and with his Lordship's concurrence, we consulted the J.udgcs 
of the Supreme Court at Calcutta, Madras and Bombay, requesting to be favoured 
with their s~timents upon the principle of the measure. proposed, or the best 
mode of carrying it into effect; we thought it best to defer the consideration 
of the Act proposed by Mr. Amos .. until the result of this communication could 
be ascertained; for we expected the willing co-operation of the Judges, and the 
matters to be adjusted could be effectually provided for by rules of court, without 
the necessity of a legislative Act • 

. 87. The replies which we have received from the Judges to our communication 
:ll'e to the following effect :-

88. The Calcutta Judges stated that it would be inconvenient to revert to the 
former mode of payment by means of fees instead of salaries ; they said that the 
propriety of remunerating the Registrar by a commission instead of salary was 
.• no longer questioned." 

80. With regard to the extent of commission charged by the Registrar, the 
Calcutta. Judges stated that it could only be altered legislatively, and that the 
objections to its amount applied equally to agency commission on intestate and even 
testate estates. Dut the Judges proposed· on the next yacancy of the office of 
Registrar to reduce the commission generally from five }JCr cent. to three-and-a
half 11er cent., and on reourriog receipts, except as regards rents of ltouscs and 
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buildings, to two-nnd-a-half per cent. As the Judges thought that such ~ red~ction 
would place the emoluments of the office too low, they propose? to giVe a ~alary 
of 10,000 Company's rupees in respect of the two offices of EqUity and Admualty 
Re gistra.r. • 

90. The Judges proposed a scheme of offic~rs and salnriP.s,.which on the w~ole 
showed a saving of 21,600 rupees in the salan~s _payable by G?vernment, besides 
the saving to the public by the reduce~ commJSSJOD of the Reg1stra.r. 

91. The Judaes noticed that some outstanding salaries, which were continued 
only during the

0 
tenure of office by individuals, had f~ll~:n in: or wete about to do 

so. and that these amounted to 29,000 rupees, makmg, mth 21,600 !'llPe!!s,· an 
annual surplus of 56,600 rupees. The Judges wished to reduce ~his surplus, and 
that the surplus now accruing to the fee fund (and whicl~ .. h~.s yiel~ed Govern
ment a lac in five years) should be reduced tQ 5,000 Company s rup~es annually 
by way of a guarantee fund, and that the rest should ~o towards diminishing 
charges on suitors. . . · · . · · · 

92. The Bombay Judges gave separate' answers. :sir H. Roper observed, that 
he thought the officers of the .Supreme Court. at Bom~ay should be pnid by 
salaries instead of fees. They ·are now· paid by fees; he thought that .a salary, 
according to the average of fees now received, would ·be a ,proper remuneration 
for their salaries. · 

. . . . . 
93. He further remarked, that' the ·. ·Ex-otfu:io ~ AdministratC?r- and Common 

Assignee should continue· to be paid by fees, but that th~ commission should be 
" greatly reduced.'' He thought the co~m!ssion ·paid t? Administrators in India 
to be " exorbitant." He consid.ered that no greater commission than ·one pel'. 
cent. should be allowed for administering invested property, .of whatever amount. 
But be suggested that what natives call " petty b~okernge :· might be· added, if 
actually earned, On other descriptions of property, he would have the comJ_nis· 
sion two-and-a-half per cent., or at the, utmost three per cent.- 1 • 

94. Sir E. Perry cordially l'oncurred .in our . views ; h~ show~d uith ·great 
ability the advantages ·Of paying by salaries instead of fees in the case . of the 
Official Administrator, "hom he Wl)uld pay in fact by·commission. He thought 
that at Bombay a pecuniary saving might be made by the consolidation of offices, 
but that the salaries must be about as large .as the pres~nt amount of fees, and 
he gave a list of the average fees of different offices. He recommended that an 
unifonn table of fees for the three Presidencies should be made, and that the 
salaries also should be uniform: for the three Presidencies. . 

• 0 

95. The Madras Juc.lges also sent separate answers. Sir' E.' Gambier recom
mended that administrators; whether official or otherwise, sbo)lld not be allowed 
their present commission, and ~at executors 'Should not be 'allowed any commis· 
sion. Indeed, we collected th~t he would not allow commission to administrators, 
except the Official Administrator. He was of. opinion that the emoluments received 
by the officers of t.he court were ~oo high and .should be reduced, anq he observed 
that he had himself framed a reduced scale of fees. He expressed doubts as to 
the expedienl'y of compens:itibg by salaries' instead of fees. · 

96, Sir J. N~rton inclin:ct'again~t' the substitution of salarles for fees. H(} 
appeared to think thnt the Master and Registrar 1\'ere overpaid, but that the other_ 
officers were underpaid. He apprehended. that some saving might be made by 
means of consolidating offices, but he thought that if the Ollicial Administrator 
was to receive a commission, the other administrators should receive it also. He 
was of opinion that the fees of Court were not too high. and he was opposed to 
any reduction of fees or costs. 

97. \V e were desirous of consulting with the Governor-general before taking 
any further measures consequent on theso communications, and for that reason, 
we forwarded copies of the paper to his Lordship. 'Ve have, however, suggested 
the following points for his Lordship's consid~ration. . · 

EXTRACT 
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EXTRACT from a Legislative Despatch from the Honourable the Court of 
Directors, No. 24, dated 6 December 1843. . . 

_Para. 16. -WE shall be glad to learn that the consideration which this subject 
has received, and the communications regarding it which you have held with the 
Judges of the Supreme Court at the several Presidencies, have terminated in 
arrangements tending to diminish the charges for the officers of those Courts UJlOn 
the G_?vernment and the community. . . . 

(No. 1479.}-

From the Civil Amtitor to the Officiating Secretary to the Government of India, 
· · Legislative Department, Fort William, dated l November 1842. 

' . . 

Sir, .. . .. ~ 
I IIA VE the llOnour to submit copy of a letter, fiom the Master, Accountant

general and Ex:i.ni.iner; Supreme,Court, dated 16th ult., with a certificate of the 
cost of his estjl.blishnient, a.mounting to 665 Rs: Jler mensem, and beg to recom
mend that as th~'is a ,monthly saving of.l02 U.s., the arrangement made by 
Mr. Grant may be_ sanctioned by Government. . - . ~ . 

• 
Fort William, Civil· Auditor's ·office, .· 

1 November l8~2 ... 
·. ' ·. 

• 
' ...... : ·- ~· 

·~ ·1 have. &c. 

(signed) . C. Trower, 
Civil Auditor. 

~ • I • ~ • ' -- • • 

From lV~ P. Grattf, .Esq., Master, Accountant-gen,eral and F..xa.miner, Supreme 
Court, to Q. :Trinoer, Esq., Civil Auditor; dated the 6th October 1842. 

~ ' : sir, . . .. . 
AccoRDING to your desirE', I have made out separate certificates for the cost of 

the establishments in mx offices. ~ _1 • .Alaster and Accountant-general, and, 2. 

Nos. 8~ nud D7• 
llemuneration uf 
Officers of Jler 
1\laj.sly'a C(IUrts 
at lhe lhree l're•i
d~nciea. 

Jud. Cnns. 
11 No-.mber 1641, 

No. u •• 

Examiner of the Suprem~-Court. . · . · 
I have. in reference to :my letter to )'ou of the 1st inst., to request that .JOn will 

obtain the sanction of Goyernment to k~ping the aecounts of both establishments 
under one head in ~~~re.··Tbe writers are now, und~r the arrangement sanctioned 
by the Judges, employed in the dilfereni departments as required, instead of being 
kept to the duties. of one office, as ·"l"Vq necessarily the ca.se.when the. offices ' 
were heJd by different 'ind,ividuals; yet the salaries of two writers are now charged 
wholly to the Examiner's· officE', while they are em~.?!oyed in ~be duties of ill tbe 

· offices held by me. . ·. · . . . , . 
I have been· obliged to include in the. certificate' the ·. Exah1iner's office, other

. wise I should appear to have made an· increase in the cost of the other offices, 
while in reality I have decreased the expense to Goternment of the whole esta-
blishment under me. - · · · · • · · . · 

Calcutta, Court-house, 
6 October 1842. 

lhave, &c. 

• (signed) JV. P. Grant, 
1\Iaster, Accountant-general and Examiner, 

· Supreme Court. 

CERTIFICATES of Monthly Salaries to Clerks and Writers in the 1\Iaster's and 
Accountant-general's Offices. 

SuPREME CouRT • 
• 

I, :-.,v. P. Grant, Master and Accountant-general of the Surrcmo Court, do 
hereby solemnly declare and certify, that the sum of 665 Co.'s Rs. is the amount 
required for the payment of the salaries and wages of the Clerks and Writers in 

14. D D my 
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my snid office for the month of 
mentioned; (thnt is to say) 

NAMES, 

Hurromohun Dutt 
J. R. Douglass - -
Faraneysunkur Roy 
Bhovaneychurn 6ose · . 
Bullycbund Dutt -
llurradbone Dntt · 
Nubboogopaul Dutt · -
Hurrochunder lclitter -
Takoo Doss M ookeljee ... 
Cummullochun Pundit 
Takoor Doss Duftery 
II nrruck Sing Harcanali 
GocoolFara~h - • . - . 
Soodh one Bearer . -- ·. 
Bolukee Bearer. - : . :. 
Sweeper - .. 
Durwan ,_ 

... 

-

-· ~ . 

TO'fAL 

-
·-

-
' 

. ' 
· · lnst, ncc01·ding to. the lis~ .~nder · 

.. 

-.. 
.:. . -
:. 

. -
. -

. 
. . I 

Co.'s Rs. Amoun~. 

250 
100 
100 

- 50 . 
- ··, 35 . 

35 
2:>' .. 22 

9 
•,- .. 'i' 

- 7 . ' 7 -
6 

·S. 
5 
J 
1 

-.---;-
~,'aRs. 66.5 

• 

' . (sign'ed) . :W •. P. Grant, · • 
· Mister and Acconnta.D.~general, . ' 

. ' 
Calcutta", ~upreme Couri,. 

MastE>r's Office, · • . ·. . ' 

' · · . (True copies:) · •· 

. . . ' .. • r ' • '"' 

· ··(signed), , 

(No. 118.) . . . . 

· Sup~e Court_. • . . ,; : 
. . 

·.· . . 
I • • "'- ; 

(},.Turner, , . 
· , Civii Au.iliti>r •. 

.. . .. 

. ' 
. . . 

' . 
, . •. . .. 

' . . ~ .. . . . . - ~-~ ~ ... ~-. .. ·~ . . . . . 

Jud. Cons. From F. J. Halliday·, :Esq., Seeretaey ~to.tM.uqvimunent-of Indii.., ·tq. 0. Trower,· 
11 Nov~ruben84!!. . E.~~ Civil Auditm;; cl~fed~tl November 1842.'~ . : . · 

No. 13. . ~ .- • -- · ..., "" . ~ . - ·· · • . -· . 
Sir • ' r_ .I • ..._ • • :' . . - . . . . ·_ 

Jud. Department. I AM directed to aCknowledge th~ ·rec:eipt of ,your letter, ,No. 1,479, dated the 
·lst inst., wit]l Jts enel!'suies, !Ul!l to eonvey~the.salietion of the 'Honourable. the· 
Presi~ept in Council to the arrangement propo~ed bY theM :J.ster a.nd Accountant- . 
general of Her 1\fejesty's Supreme Cowt; a~. regards the future establishment of. 
his offices; by: which ·a saYing·or .iO~ Rs. per'Jpen~em·will be effected. . , · . · . 

Reduction in tbe 
E•tablishment of 
the 1\luter and Ac
.. o•Jntant.general of 
the Court. 

Jud. Cons. 
11 NovemhertRp. 

Nos. l!l & 13, 

. . . ·:· . . . · · · · :J ·have, &c. . ·: ·: •· · · . 
. , .. ~. .. .. :·. .· ' ' . .. . 

•• • • 1 • .. ·(signed) F. J. Halliday, 
· · · : Sec~~y to th~. Government of India. · Council Chamber, 

·11 November 1842. • 
.. 

. . ·'9·'<· f. 

ExTRACT from a Legislative Despat~h to .Court. of Directors, No. 3, 
· dated 5 May 1843. . • · . · 

.. 
'Para. 42. WE sanctioned an arrangement:inade by the .Master andAccountant

g~neral of the S1;1preme <:Jourt at Calcutta, as regards the future establishment of • 
Ins offices, by wh1ch a savmg of I 02 Rs. per mensem has been effected. 

• 

From 
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: Fr~rn •.T. E. 111. Turton, Esq., Registrar of the Supremo Court, Calcutta to 
F. J. Halliday, Esq., Secretary to the Govemment of Bl'ngal, Judicial Depart
ment; .clatcu 9 February 1843. 

. \· . . 
Sir, 

I br utrectcd to acquaint you, for the information of Government, that ir 
consequence of the death of Mr. Richard Vaughan, late Taxing Officer, Keen:'r 
of the Reco1·ds, Receive~; and Chief Clerk of. the Insolvent Court, Her Majc,ty'i 
Judges of the Supreme Court have been' pleased, as a temporary arrangement, to 
appoint Rob~rt 0. Dowda, Esq., by order of the· 2d inst., to hold the offices 
lately hel.d by Mr. Vaughan, on which day Mr. 0. Dowda took charge of such 
·offices a"co~dingly, · • · 

•. ,. .. · I am, &c. · 

. . (signed) '1'. E. 111. l'urtou, 
. Qalcutta, Registmr's Office,· . Uegistmr. 

9 February. Hl43. . . . . . ' ·----''----------

From F.'J •. Haitiday, Esq., S~cretary to the·Gove~nm~nt of India, No.7, to 
Officiating· Civil Auditor, and No.· 8, ·Officiating . Sub-treasurer; dated 

. -17 Feb1·uary, l843: . , , . ! 

J11d, Cons. 
17 l'eor...,ry 1843· 

No.~~. 

Jud. Cono. 
17 February 1843.' 

No: 25. . ' 
. Sir, . . . . · .· . . . , ·. · · . ·. · · _ 
I AM directed by the Honourable the Presi~ent i!'- Coun«il to transmit to you, for·· Law Department. 

your infortnation and guidance, th!l accompanying copy of a lette(froin the· Hegis- . 
· • .' trar, Supreme 'C,ourt, r dated the 9th instant, rtlpqrting ·arrangements made . by ' 
- ;Her Majesty's Judges of tfle·. Snpr~me Court, in. the rp.om -:of Mr •. R. Vaughan, 

deceased. . • . . . : . r ' . 

. . 

'. ... ' ' . 

. Council.Chamber, 
. . . 

:' · 17 Febl'uitry'l843 . 
-· ' 

.. 
I I\~ ve, &c. .. 

. . . . . 
• · .. (signed) . . F. L Hctlliday, 
Secretary to the Govcrninent.of Indi;~.. 

. • .I .: .. .. ••• 

. 

TC' • o •• • ~· • ... • ', o o ' I oo o )> 

-. Ek'l'RA:c'T from. a Legislativ~)>~sp=!-tcl~. to CQurt ot Dire~ors, No. 0, dated !llr. n. o. Dowd!l 

· , . ·. '.- . ·. 2 Sep~ein~er 1843. . . · • , . . ~PI•"inted as Tax-
' ; • · . · , . , · . • . •· · . · . tng Officer, &c. uf 

Para. ~3.'; ON.' the demise of Mr .. Vaughan, late' Taxing Qfficcr, Keeper of the Supreme Court 
Records, ~eceiver and q~e.fClerk of· the ~nsolvent 'Court, Het;· Majesty'111 Judges at Calcuttn, ou the 
of the Suprem~ Court a~ ·Calcutta· appointed Mr. R. 0. bowda to those offices as death of Mr. R. 

. . . · . . . . d · . 'll b Vaughan. a· temporary arrangement. The permanent· arrangement,· swco ·ma e, WI _e Jud. Cons. 
reported from' the Legislative .Department. . • : ', · - ·· . . . · . 17 February 1 S43· 

• • ..... ' '. • • • • .- ••• ' • : : I • .. ~ • ·: : Nus. IZ4 & 25· 
' . . 
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Government that the rl'mnncration uttacllcd to· the ministerial offices i~ .t11e 
Court of Justice mwllt not to be so. far beroml tlmt for which competent persons 
can ·be fonml to }lcrform ·tlui duties thereof: ns. to make the 1·ight of ap11ointmcut 
to those offices an nrticb of ·valuable p;ttronnge .to thc,_'Judgt'S. '. . •· 

4. The Judn-cs nre sutlicicntly rcnmpcrntcrl· by their fixed salaries, and It ~eve~· 
was intended by Parliame'n(th\'t they should.be fm:ther. in• practice remunerated 
by the value of th~ patron~ge at the~r disposal. · " -.: . _ _ 

5. That fl\ulty-p,1·inciple was. per1mtted: to grow up m En~land, and ~s there 
n,·owedly acted upon by. Parbament, .a. smaller. salary havmg. been grven .to ~ 
Jud<· e in considt>ration of the- ,v~lue of the patronage at his dispo~ for the benefit , 
of hls family or his friends; but i_n l~tC years it. bllS. been repudiated ; it is !10. 
lon~rer acted upon, 11.nd, it never li1lll established in India.' , · . -:. ··. · . ;; · - · 

6. The Govcrnot:genernl cannot -acquiesce in the · op~nhm, tlJ~t · tiJ~ ~rem.un('r:t
tiou to be given to the highest ministerial officers'in the Quecn~s Court in .calcutta 
should be ns high as that given to any'officers of .the Government- .of -lndJa, under 
the l\It'mbers of Council. . . . · . . : · ., ' 

7. The Gonn:riol"-general krio,ving under ·wb.nt circumstances_ barristers come 
out-to Indiit,. can have no apprehension that evcn·much dimi'nished· emoluments 
would.fa.il to engage competent men in the s~nic~ .of tl1e Qu.een's Cbiirts> Tlu:l . 
highc8t ministe~1al otJices in these courts .mny .require the pQssession by_.tbeir 
holders of qualities, perhaps. of a jJCculiar nature, 'but certainly not of the hiAhest l ~ 
order; af!d it appears to the Go,·ernor-gencral. to b~ . contrary to· reason and pro- . . 
pri.etY, that the persons charged. )Yith the perfomian~e of suelr · ~nf~riof" duties., at 
tho wry place at tl·hich they land in India, in the midst of all th~ ·conveniences ; · 
attached to a. rt>si(lenee_in a great maritim~ <'ommerciql c~ty, sbould 'rf.c.eiv!J.e:mo~ .•• 
Jumentsequal to tho~ which, after a. life of labour and hardship 'in,the A!ofmsil, · 

· may bel.'ome .the reward of those. who fill the most important offices in.thc internal 
administration of an empire, or preserve that empire by their arms. · · 

8. Tpe Governor.geneJ'll.} cannot doubt that a perfectly competent 1~aster may 
be obtained for'40,000 instead of 48,000 rupees, .and a perfectly. competent 
Registrnr f<!_r the same sum; inste:ad of· 52,000 rupees ; and, by insisting on the~ . 
fu~ther reductions, the Government will effect a further prospective sa,:ing .of 
20,000 rupee~ a year. · . . · · · . . · . · ~.: . . . · . . · , '. -

9. lndee4 ~he Go,·ernor-generql cannot. but fc~l th,a.t even in thus, and no fur-. • 
ther, reduci1,1g the emoluments of the persons. who may hereafter hold those,. 
offices, he niay-be too much influ~nced by the recollectil,~.of their ·present and. 
past receipts, imd· not spfficiently by th~ consideration: which;. the President ,in 
Council justly ob&erved. should "alone. gover1i the decision to be taken, namely; 
that of the·sum.'for which .the ser.vices of a competent officer ca.n lie obtained •. 
To lea.Ye emolum~nts of n~due.amoun~ at~~ed. to 'those ·office$ ~liable _by-lmr- • 
risters, would. lrtyolve this further evil,. that barristers pr.1etising in the .co!lrt, 
ha,ing before. th_em the prospect' of being appointed to.offices, l''l!i~h; their e\Ilofu- ·. 
ments, and th~ cl'l'ta.inty of those ·emoluments, be_ing considered, inigl_1t 'be desirable; . 
even to gentlemen in the· po~session: ·of full business1 might be .Jed .to abate some-· ._. · 
what of. that spirit· of independence which, acconlpa.nied~"as,it should-]Je, uy a· 
proper respec:t· for the court,. forms the cha~acteri.St.ic · of' im ·English .barrister, ani! 
tends so n:uch :to maintai~ the ·purity ?f t)lEr.adll;lii).istrat.iOn 4Justic~ :an4. to 
secure the con~d~nce of the public therem; . ·: : ·· ,... · -

10. With resp<>ct to_ the subordinate offices in courts·of ju~tice, they are not in 
England held. by barristers, :nor is .there· the I.east· reasori .why they, should be in. 
India • · ·· · • · · · · · · · · .. · · · '· • ·' 

11: The,Governo~.:~nera.l e~tii·el.)l .agree_;~. wi\li. those ~ho iwnk:· that the com
mission upon admi!listration ,of .iiite~- property · shotild be much reduced, 
The present per-eentati~ is extrava.ga.Ut,·and should b~redu.ced to two per cent., 
"ith this exception, that the p~r-certtage uptn the administration of funded pro
perty should not exceed one per cent.; for it giv~ no trouble. 

12. The Go~ernor-general douots; "l!etl1er .it wpuld: lie.· expedient to take away 
altogether the per-centage now received by. executors. In India the executor can 
rarely be a relative of the deceast::d person, frec1uently not even a very intimate 
friend; further, in India every man has some employment; 'and whatever he does 
as executor must be in the rare and short intervals of hili own business. There 
would be a clanl\cr Of executors rcnouncin'g· executorship if there were no emolu
ments attaehcd to the duty, and the Governo1;-genenl would not object to allowing 
executors u rcr-ccntoge of !Jne per cent. · 

t3. Tbe 
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·. Ut The ~?vemoY.:genc~ ~1Jeets having brought ~ the ~oti~e ot tlu~ Ju1lgt>s Ou r!!:~n~1 's,.111• 
or tbe Queens Court nt C~~olcutt,_a, ~~ years ago, the lnlPfOJlTiety of tht' enstom ri ... ..r the Olliet-n 
which ~IteR prevailed of eDl}lloying. practising bar11iaters .as Clerks to the JudJ..I't'S ottb• ~P'" .... 
befbre w~m they practisecJ.. It !• ~possiple :that such .e. eusti>m. inl·olving mut>h Cua•ta. 
or private in,ercourse bet~eeJl the Ju~ge 'an4·a pmetishtg \J&rl'istel·, can be known ---
to exist, without giving to such. hamster the ~ndue advniltnge, h.eonsi8tent ";th 
the eba.raeter of tlte cotrtt. of beiqg su:ppoaed,~~e suitoi'll'to -have o. peculiar inftn-

. enee wi.tli. the· Judn:. The duties 'Ot a Judge's CJerk eanit!lt. 'b9._11uch as to make 
it neeessarr tha.t the· office ~i~ld he .held by a barrisuir:: ·It ii bot expedient that 
the. office shC)uld W held h7 ~J on.e in ·any Jlll,niter oonnec~ with_ the eontluet. of 

. Sl!!ts before the eo¢ 4 , ln ·t'lii8 eotintry' Ill iimeh ~- Ja Eogland, it is necessary to 
·do w1~at l(yjgHt •. and in thia" cqupqy, much more than in EngJand, ·t is necessary, 
in doing rjgh~ to awi4 all ap~ance and all possihillty·9f tbe "ljuspicion._. of doing 

• wrong;. and tb~ ~vornor-gen~ra.l hopes_ th~ iq any legiSlative measure· wbil.'h 
. ·may be introdu.oed,.the·:members·ofCouncil will provide-against the coutfnuanee 
. o!'lhe euMom;_J~. Jtih~I,l"Btill exist, tq ~hlch he hne·n~w'adverted: ... 

· 4.· IDether--~ftieen 1n· courts of justice. should ~ly be rem~rated by 
· salariec of. .by f~·is so ~'lich a settled questjtm, that tlte Govemor-gt'Ileral .clOt'S 
not·tli1n~ it. desirable~ .i'e-opeil it,: whatever may be tns O}Jinion upon the subject; 

· hut witll reipec~ tO the amount of. {eel! on p~iogs in .the Queen's. toart, tJJe 
I :GC;veinor~neral C&JnU)t but-think tbat, 81, far a possible, ~~ .~nrts in whieh • 
,: .tbe'rreatbody'of the people. bf In~ia)s so_vei:ylittle interested, ·shoultl. be ri1ade 
. ~ pravi.d~ . .for_ theit own ;charges out. of .tlteit own-fee funds, and not. ~ made a 
· ·JteayY: bu~en npoa the revenue of the· state. · • .. . , .. - · . : · • ~ · . 
:_; · -IJ: With.tltese observ~tion~ the.9overnqr~~ner~ ·re!ll.s tha~ ~e,-mar . .s~~·Iy 
·le&ve ~he·'·f'!rther proceedmgs ·m, tb111 ma.t'ter to the ~rea19ent m ~t\pciJ, w1th 
· ·wboin M Jma. the gOod -fprtllne .generally to· eoincid~ in' opinion;: and he onlf. 
desi~ t}!at no •navoida'bl~ delay may tak~ plaOO in P~e etrecting·of .. 'a 'lhiitl settle- . 

. ·ment, ii.IHl tba.t·- in ~he ·tpeanti,me it may be,distinctly·iu~imatqd t~a.t CVCJ;f· oiJicer 
. ·Wing o~ fn .()11& of the Que.en 'a ,Courts,·· at any one. Q{ the Preei4eneies. mu"st. 
.; take it IQ~ to wb~Jet" alterations in the DiOde and amount .of hii ic'muttera~fon 
• ''1\'ltich tb.e Go:vernment·ina.y hereafterthi'nk fit to prescribe~~ · · :: • · · ·· . • 

I ' ... . • .. • . I I '• . • • ' ' 

·.. • j .. • ~- .. • " ~ _ _;,. • • .,. • - •• • I .bav~ &ic. •. ....~ • · ~ • · • · : · 
~ ·: .. . tiamp;Soon~ ,"- · . ·- "(signedY··.. lJ:"G. M'Miel..~ . 
:_• :· ·14 .. /&i\uai7 \8~. 2 •.. ·';: · . : · • l)eputyl:!ecre~aey: to'tbe Gove"'!Pe.n_t of India, 

.. . .:· ~·· · .. · with~ ~yern~-generaL. · .; .... - ·"'· ,_ \·· .... ··.~ .., .. ,. -

# : :. . > •••• • • • " -~- ·,, • • • -. \. • •• • • - .. , 

• 
(No 15

'\• .. :· •• :, ;:· ·: ' •• , . 
• - •J --· • ; ~~ • f . ; . 

. ' ... .. . .. . . ' 

From P. .· J. Hallitlay. Esq',• Secretary· to the Government of lnd1a, to 
·.T. C. a Sutherltmd, &J ... Se~retary;. IDdiaD .Law Commission; dated 

· 17 February l~ · · . ~·. · · · 
;-. ,. ' 

Jud. Ct1111. 
17 F~bi'WIJ7 1843· 

Ne~. 3-

_ . sti-, · _ : _ ..... · , : ·_ . 
I AJI dkeeted by the Honourable the: President in ConneD to tranamit.to yoU. Ltpl ~&. 

for. aubmi~sion to the Indian Law Commiflsion, the ,eeompanying coplea of papers 
· 14-• · • · D D 3 . noted 
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Le~is. Cnns. noted iu the marD"iu, relative. to a proposed revision in the f!!CS ·and salaries of Her 
t;l May tS4s. Majesty's officer~ in Courts of Judicature at the Presidencies of Fort ,\Villiam,· 
~··•· 9 & 8

15' Fort St. Geor~'~'e and Dombay, and to request'th~tthe' Law Commission will submit 
[> N~~u~t ~ :.2

• a draft Act f~r the pur]Jose indicated in a l~tt~r; No. 5, dated the 14th ultimo, 
~3 December 1842. from 1\lr. Junior Secretary Mansel. · 

Nos.!) & 19. I h:!.YC; &c. 
Letterfrom ~lr. · · 
Junior Secretary , . . • • (sig~qd) ·',. J! J. /lalliday, 
1\lansel, No.5 of . _ . Secrctary·t.o th~Oovernment of India. 
14 January 18+3· Council Chamber, 17 February 1843. . < .. _" _, . . . . ' --

,. 

. . . .. . 
-----,--:-'-..,:...--~-- ' .. ~ 

Jud. Cons. 
3 1\farcb 1843. 

From the Honourable. Chi~f J~stic.e; 'Suprein~ C:ourt, ·:F~rt William:,- to.· · 
F. J. Ilfllliday, Esq., Offici:,ttirtg ~ec~tary to}ho qoverninent of India; dated . : 

No. 14. 

Jud. Law. 

the 27th February 1843.• · · · · • ·· 
1 :" ~ I I' 

0 
'. I ' : 

0 
' 

S. . . " 1r, : · . . . . · •. . : . 
I HAV~ tlie_ honour ·.to inform· you that the Judges of t~e S11preme Court 

have appointed .1\fr. )lyan, to the office. of Taxing Officer, 'Chief Clerk ~of. 
- the lnsolveTI.t Court. and Keeper of the Records, lately filled-~y Mr. Vaughan; 
_ and temporarily· by .Mr. 0. Dowda, and that they ha~e assign,ed_. Mr. Ryan -a_• 

. ; salary of.1,60Q ,11lpees . a month, apd that he . "ill. ,enter upon the discharge 
. · of the duties of .these several !)ffices, and· be. entitled· to.-.rcceive his salary on 

and from. the ··Ist, day of·l\Iarch 1843, exclusive ·of that dar_ •. I ha.ve also the 

.• .. 
honour to_ infoim you.· tha, __ l\fr. 0. Dowda ··"iU,reniain' in eharge of the'dutie~ · 
of the office of Receiver, also ,V3.ClJied by .the ; death- .of· 1\lr. v 1,\Ughan~. at a . 
salary of 400 qompan.y#s- rupees per mont~;· and. that t)u~ J~dges -have alisi~~d fo 
~Jr, Hilder, the Crier of the Court,-lOOrupees per month, for·an increase to:~is • 

• Jud. Co""' 
s3l\larcb 1843· 

No. 15. 

J ud. Depart. 

Jud. Cons. 
3 March 1843. 

No. 16. 

· present salary of 200 rupees per month, hl\vfng broug~t the· intended augmenta~· 
tion under the no.tice of the Hono~J.r:tble t'4e Presi~ent iu Council, who entertains.' ·. 
no objection to that increase .. I beg further to o,bserve, that. by tlie pre$ent a.rrang~- •,; •. 
me~t a. reduction: of 900 Company's l'Upees per month will ,be effected, the·'emo:. .· . 
luments of the !at~ Mr. Vaughan, :Qf which s_alary ~e was i1,1.;receipt_ ~p to, the;:' 
time of his death. · · · . . • · _. · • · ·· .• . · 

· ·' · ·· : · ~ · . 1 have, &c;- · , 
• • ..._ .' •••. • . l .•• 

. Calcu~ta, 29 Fe~ruary 1843. . , ~signe~) ._ ~: J!,eel. '·: 
· · ' · .. : • (True copy.) · ·· ·· .. • . .. •. . . • .. · ,. .. . . . . . 

· • . ' ~: (signed} · F. ./. 'Jlallidaif, :, . , ' -- ~ : · ·, ·' •. ·· 
O~c~ating_Secretary ~o theOovemm~nt . -~· .. ·,·· 

· • • _of l1_ulia. · · ~ ; • .. .' · . : . • 
.~ • ; • ~ • •- L • ! • • o .,; • ; • 0 •• •. . --.~_,__.._,_-'--.;;.. _-.... -=---.. __.:. " . . . . .. 

• 

.. ·~ \, 

From F. J. Halliday, 'Esq., 'Officiating Secretary t~ the' Gove~n~ent\r India, 
·to the Oflici:i.ting Civil Auditor and Officiating_ Sub-Treastirer·· dated 3d l\Iai:ch· 
1843. . . . . ; . ·.-·. . ' ; . 

S. . . ' ,· 
1r, · , . : . . ... 

I Alit directed by tlie Honourable the PresicieO:t of the Council of India. to forward·· 
for your inforl?ation . and gJiidance the accompanying copy of !!-letter from the . . 
Honou~ableCh1ef Justice of~h.e .Supreme Co1,1rt,reportirlg the completion of arrange~ .. · 
ments 111 that c~urt _conse9.?-ent on the ;d~ath of 1\fr.'R.:: Vaugha_n,~ Ta.xin_g Officer. 

Council Chamb~r, .' 
3 !\larch 184~. . ' 

I b8.ve, .. &e. ' · ·· 

(signed) ·. _F. J. Halliday, · · 
Oflt Sec' to the 9ovt of India. 

(No. 29.) _ , ,. . . 

From the Officiating Secretary to the Go~e~me~t of India to J.' C. C. Sutherland, 
Esq., Secretary to the Indian Law Commission; dated 3d 1\larch 1843. 
Sir, . . 

IN co~tinuation o~ my letter, No. 15, in tire Legislative Department, dated the 
1 ~th ultimo, I b.m d1rected by the Honourable the President in Council to trans
mit to you. for submission to the Indian Law Commission, the accompanying 
copy of u. letter of the 27th idem, from the Hm1o1,1rahle Chief Justice, reporting 

· · completion 
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No. 1. 
completion of arr:lDgcmlmts in. Ilt>r '1\llajcsty's Supr~me Court, conSCC]ucnt on 
death of the late Mr. R. Vaughan, Tfl.xing Officer. ·. 

\ . . . -

•· · I have; &c. 

the On F<~•s and ~·•ln
ries of the Ollictrs 
of the Supreme 
Court•. 

. Council Chamber, 
3 March 1843. ' :. 

. 
· · · · (signed) , F. J. Ilalliday, 

Q{fg Seer. to the Gov' oflndia. , 

From tlie Judges of .. the Sup~~me· ·court, Gai~utta, to the Honourable the 
President and ·the Members of the . Council of. ·India in Council ; dated 

I.egis. Cons. 
10 1\larch 1843. 

-~M~IM(. · - - .. . . ... 
Honourable Sirl!, · .. . 

·w:E have the .Honour to.acknowledge the receipt of your letter of 17th February 
1843, No. )2, addrcssec.l to us,·~nd received by u(yestcrday, requesting .that in 
making any appointments, such .'as are within the .. purpose of the alterations that 

. ~nay be conte~p1ated in the offices of Her · Mnjes~y's Supre~e Court at th~s Pre
sidency, :we may c:iuse· them to. be made' on the underst.~nd1~g ~bat ~banges are.· 

·under considin11tion, and su9ject. to: any ~lt_enttions that in .the course of the JlEmd- · · 
ing· discussions it may prove' expedient to carry into·. e:~~ecution; _llJld '\ve have tO. · 
inform you that·' the· a.pnoipt~ents which h,ave been made by; ·ull'. tO. sJJpply the 
ofliees·vacant _by the .death of .th~ .~ate llr.·Vaughan,.and futur~ a{'pointments, ·. 
}JaYe .been and Will.be ma.de.by US upon tliat under!ltanding,- and SUbJeCt. to those_ 
nl~erailons, and· tliat those ~bov~ ief~rred to, wMch him) taken .place, are accepted 

·upon 'that understanding; and subj~ct as aforesiiid: · :. · · : · · ·~ · · · 

. . 
:/, I ' ,• ' :: ' ' ., ' I 

; , Court-house, 2 :March 1843. · :' . ' .: ... . 
•• • • .. J, 

. . : · : · . . _... .' . : ·: .. . : . We hav,e; &c~.-.· ; 
. . . (signed) . • L. Peel.· • · • ·; 

' J. P. Graul .. 
H. TV. Seton. 

' ... . . .' 

I . ... 

No. •r.n. 

. -
t ' f • ~ • o ·, o ( ' .: ' 0,: ,' "',I I ' ' ' ' ' ol ;'' ,, • . ' • o ' 

.From. the' Judges ofthe Elupreme Court of Madras to the .Honourable William .L~f'"· ~ons. 
· Wilberforce Bird,. Esq.,· President of t!1e C9uncil of India,'.Fort William;. dated 31 N~~ 

2
_
1843-

., 14 March 1~43.' · · · • · .. 
. . . . . "' •. . .' . ~ ' . •' . .. . .. ,. . . . . . .; . '• ' 
Honourable 811', . .. . • . . , •·. . . , ·. ,... . · : . ' 

.. . IN IJ.nswer to your ietter of 17th February, exP.ressipg• y~ur. wish ·with regard to 
···:: th~ mc;>d_e' ~f t,~.pppintlng'to_"those 9ffi~es in thl! ~upreme Court whkh;are 1ikely to 

:.b.e.efl'ected by the ch:anges or r~duc~ons ~onte,IDpla,tE!J, by; the Su~reme Govern- . 
. . • ment? _we have _tJ!,e honour to: acquaint you, t~at. we ,ha'd :al-ready determined to: 

· · ·.a4opt t~e cotirse. which yo~ ·have sngg~s~ed to, ~s~ ~-n· t~e- .J?ropriety. of which "~e 
fully.concw. - · . , · 

· · · · . • ' ·• ·· ~ · ': ,\V~'have, &c. -~ . · 
' . _.I • 

. ~ . ' . . . . . ' ' . 
. ·. . '. (signed) · E. J .. Gambier. ·. 

· J .. D~. _Norton . . ' . . . ' Mad;as, 14 March 1843. • ·· · · · .. 
---.....:...~------ ... 

• I ~ • ' ' ' 

.• ExTRACT from a Legislative Despatch :tb the Hon·~ur~ble tlie Court of Directors, 
• No. 18 j' dated '14 SeptemMr 184~. : · 

. I I ,· . , • • • I , 

Para. Ill. IN .para. 97, of ourdespatch;No. 6, d~ted;I7th. M~~;rch 1843, your 
Honourable Court were informed,thatwe have referred to the·Rlght honourable the 
Governor-general the opinions of the Judges of.the Supreme' Courts of Calcutta, 
Bombay and Madras,, on ·the proposed reduction of the fees .and. salaries of the 
officers of those courts. · His ·Lordship's reply has been since received, and we ha,·e 
now the honour to report our· further proceedings in this matter. 

112. The Governor-general' was of opinion; that the Supreme Government 
should, after hearing the Judges, proceed,_ as the Government of England would 
do in a ~imilar case, to' decide for itself, and to effect by its own legislative power 
whatever it may deem most advisable for the public. 

113. His Lordship stated, that as President of the Board of Control he had 
pressed this matter upon the consideration of the Government of India., and he 
was most desirous that it should be at length satisfactorily settled. He could only 
consider ]t to be so settled if the rcsi1lt 8hould be the obtaining for the suitors in 

14. • . D D 4 the 
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::uG s'PECIAL REPORTS OF THE 

the Que~n·s Comls of Justice in Calcutta, whatever may be ah~olut~ly required 
for the due administm.tion of justice in that colll't a~ tht:l smn.!le~t possible ~ost to 
the people of In<li:1., which h:ts so very remote and mmnte an wtercst tLercm. 

114. \Vith respect to the subordinate otlices in the .courts, the ~overnor-general 
obsl:'rved that they are not in England lJCld. by barristers, nor 1s there the least 
reason wiiy they 11hould be in India. . . . . . • 

115. It was bi11 Lordship's opinion, tlmt the commJSS!on upon adm1mstrat10n 
of intestate l'rOJICrty wa!! extmva:l'ant, ani! should be reduced to two. per cent. ; 
and that the per-centage upon the administration o,f funded property should not 
exceed one per cent. . .. . , . 

IIG. The Goventor-general considered the quest!on; whether oiF;cers m courts 
of justice should be generally remunerated by sai:mes or by fees, to bl' so nearly 
settled, that he did not think it desirable to re-open it; but. with rc~pcct to the 
amount of fees on proceedings in the Queen's· courts,·. his Lord~ hip was of opinion 
that., ns far as possible, those courts in which. the great body of the people of 
India is so verv little interested, should be made to provide· for .their own charges 
out of their o'wn fee-funds, and not be rna~~ a lleavy burthen upqn the revenues 
of the state. · 

117. We forwarded the communication from the Governor-general, with all 
. pre\'ious con;es.po:pdence on the subject, to the law Commissioners, and requ~stod 
• them to submit a. draft Act .for the purpose indic~ted by his Lordship, at. whose 
suggestion we also requested the Judges of the Supreme Courts at all the Pre
sidencies, in case they should find it necessary to make any appointments .coming 
within the pllJ'}lOSe of the alterations contemplated, to make them on the under
standing that changes are under consideration, and subject to any alterations that 
in tlie course of the pending discussions it may be found expedient to carry info 
execution. ·· · 

118. The Judges of tbe.Calcntta Court, in reporting an· arrangement" which 
they ho.d made consequent on the death of 1\lr. R. Vaughan, Taxing Master, 
stated tho.t the appointments in this instance, and all future appointments, had 
been and woulll be made subject to any alteration that may. be determined upon. 

1 19. The Mn<lras Judges expressed their concurrence in tho '11ropriety .of our 
suggestion, and added, that they had ·already determined to adopt the course 
11ointed out. · · ·· • · 

ExTRACT from ·a Legislative· Despatch from the Honourable Court ~f Directors, 
No. 17; dated the 24th July 1844. . 

u 1 to '••9·· Rerereo~e• tn the Law Com· 
m•ssiun £or tbe pr•paration nr a dra£~ Act, 
relating tn the Fees and Salaries ofthe 
Officers of the Supreme Courts • 

Para. 'P. ·Tars subject will engage our particular at ten- . 
tion when tl!e draft Act, which has been called for, shall be 

. brougli.t to our notice. · 

Jud. Cons. 
4 January 1845• 

No.6. 

• 
From tho Judges of the Supremo Court, Calcutta, to the 'Right Hono~rablo Sir 

/1. Ha1·dinge, It. c. n., Governor-general of India in Council ; dated 18 Decem-
ber 1844. · 

Right Honourable and Honourable Sirs, 
\VE have the honour to state, that we have eff'ected o. temporary reduction in 

.the emoluments of the_ office of Sworn Cieri{, to the extent of 700 Co.'s Rs. per 
month, by an arrangement with Mr. 0. Dowda, lhe holder of that office, who 
consents to relinquish that amount of salary in consideration of his being from 
time to time appointed Assignee of Insolvent Estates in lieu of Mr. Alexander, 
who has intimated to the Judges that he is not about to return to this ·~untry. 
The emoluments derived from the assigneeships being fluctuating, and'giving on 
an average of years a considerably less income than the office of Sworn Clerk, .1\lr: 
0. Dowda could not be expected to relinquish the latter office-for an employment 
uncertain in duration and in its profits, aml of less value than his prl:'sent office; 
and. thougl.1 we o.re anxious to bring about the suppression of this office at the 
earhcst \leriod, we have not been able to effect ll greater saving at present than 
that winch we have the honour to announce. This reduction will take effect fr01n 
the 1st of January next ensuin0"', and be in force durinn- the time that the nssi"'-l' 0 0 noes up~ continue. on their present footing, but subject to reconsideration on any 
than go 111 the a~signecships, and without preju<lice to any application fo1· compen

llation 
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sation which l\Ir. . ow a may at any time prefer, in ihc CVl'Ut of any Jco·isln.- On Fees ami Sala· 
ti ve interference with the ofliee of Sworn Clerk. 

0 
rits of the Ollicer» 

W c have, &c. of the Supreme 
Courts. 

(signed) L. Peel. 
J.P. G1·ont. 

Court-house, 18 December 1844. H. lV. Seton. 

(No. 26.) 

From the Government of India to the Honourable the Judges of the Supreme 
Court of'Ju~icature, Calcutta; dated the 4th January 1845. 

Honourable Sirs, 
WE have the honour to acknowledge the receipt of your letter dated 18th 

ultimo, and to state that the necessary communication will be made from the 
.Financial Department to the Offices of Audit and Account, respecting the arrange
ment made by you, under which a temporary reduction in the emoluments of the 
office of Sworn Clerk, to the extent of 700 Rs. a month, has been effected from 
the I st instant •. 

We have, &c. 

Council Chamber, 4 January 1845. 
; (~igned) F. .Millett. 

G. Pollock. 

(No.8.) 

ORDERED, That a copy of the letter from the Judges of the Supreme Court, and 
of the foregoing reply, be sent to the Financial Department, whence the 'necessary 
communication will be made to the offices of Audit and Account. · 

(No. 25.) 

Jud. Cons, 
4 Jauu&ry 1845. 

No.7· 

Legislative. 

From G. A. Bushb.v; Esq., Secretary to the' Government of India, to the Mom- · Jud. Con•. 
hers of the Indian Law Commission; dated the 4th January 1845. 4 January 1845. 

Gentlemen, · 
IN continuation of Mr. Secretary Halliday's letter, dated the 3d March 1843, I 

am directed to transmit to you a copy of a further letter from the Jp.dges of the 
Supreme Court at Fort William, dated the lBth ultimo, notifying a. temporary 
reduction of 700 Rs. a month, effected by the court, from the 1st instant, in the 
emoluments of the office of Sworn Clerk. 

2. I am instructed at the same time to inquire as to the probable period by 
which the Goverp.ment of India may expect to receive the draft of an Act for 
regulating the salaries and emoluments of the various officers employed in Her 
Majesty's Supreme Courts at the several Presidencies, called· for in Mr. Secre· 
tary Halliday's letter of the 17th February 1843. · · 

Council Chamber, 
41 January 1845. 

(No.2.) 

I have, &c. 
(iiigned) G. A. Bushby, 

Secretary to the Government of India. 

No.8. 

Legislative. 

From the Indian Law Commissioners to G. A. Bwhby, Esq., Secretary to the Le,ia, Cona. 
G J 18 5 15 February 1845, ovemment ofindia; dated the 16th anuary 4. • No. 1 :~-

Sir, . . 
WE have the honour to ackno,vledge the receipt of your letter dated the 4th ~ecj"ed, 

18 5 instant. 4 aouary 4 • 

2. In reply to the inquiry contained in the 2d para., we bavc the honour to 
state, tbat deeming it necessary to take a comparative view of the business, civil 
and criminal, of the Supreme Courts at tile several Presidencie~, we addressed 

14. E E letters 



4 Nnvember 1843. 
a August 1843· 

Supreme Court: 

21-8 SPECIAL Rf.POTITS UF THE 

lettcrR to the HonomnLle the Judges at Calcutta anu 1\lndras respecth·ely, 
requt'sting them to do us the favour to cause schedules t~ be prepared :mel fur
nished to us, according to forms annexed to our letters, winch were framed for the 
purpose of comparing statements already received from Bombay. 

3. W c were f:Lvom·ed with the schedules requested from Madras, under date 
the 12th December 1843. 

4. Under date the 15th Au"ust last, we addressed a letter to the Honourable 
the Judges at Calcutta, reque~ting nn explanation of the deficiency in the actual 
receipts of fees below the estimate formed in 1836, when t~1e present arrangement 
for the remuneration of the officers of the court by salarieS was proposed ; and 
not haYinrr received the schedules we had preYiously aske4 for, we took the 
opportunitY to beg that they might be furnished at an early period, together with 
the explanation therein solicited. To this letter we have not received a reply. 

5. When we obtain the information we have solicited from the Judges of the 
Supreme Court at Calcutta, for which we have again applied, we shall have the 
honour of submitting a report upon the subject of 1\Jr. Secretary Halliday's letter 
of the 17th February 1843. 

We have, &c. 

(signed) C. H. Cameron. 
D. Elliott. 

ExTRACT from a Legislative Despatch to the Honourable the Court of Directors, 
No. 10; dated the lOth August 1845. Reduction of the 

en10luD1en1s of the 
Sworn Clerk of the 
CalcuttaSuprem~ Para 16. THE annexed papers will inform your Honourable Court that the 
Court. Honourable the Judges of the Supreme Court at Calcutta have, by an arrange-

Jud. Coos. ment with Mr. 0. Dowda, the Sworn Clerk of the court, effected a temporary 
4 January 1845· reduction in the emoluments of that officer to the extent of 700 rupees per 

Nos. 6 tn 8. 
Leg. Cons. mensem. 

15 Feb. 1845. La C · · N 0, 13• 17. The papers were referred to the w ommrss10ners, whose report, dated 
'Fide Leg. Letter to 3d July, on the general question of the remuneration of officers of Her Majesty's 

Court, No. 18, Supreme Courts at the several_ Presidencies, has been received; but WQ have 
14Septemben844· postponed the consideration of it pending your Honourable Court's reply to our 

p.au-ug. despatch, No. 11, dated the lOth May 1844, respecting the remodelment of the 
exi&ting courts of civil judicature. 

Jud. Cons. 
116 April1845· 

No.8. 

Jud. Cons. 
116 April 1845· 

No. g. 

From the Members of the Indian Law Commission to G. A. Bushbv, Esq., 
Secretary to the Government of India, Legislative Department; dated the 21st 
April 1845. 

Sir, 
IT appearing that the Judges of Her Majesty's Supreme Court at Madras have 

lately passed some rules for the reduction of the fees of the officers of the court, 
we have the honour to request that an application may be made ,to the Madras 
G;ovemment for a copy of the correspondence which it is presumed has passed 
between the Government and the Judges upon the subject, for our guidance in 
framing the report required from us by the Government of India, under the 
instructions adverted to in your letter of the 4th January last. · 

Indian Law Commission, 
21 April 1845. 

(No. 268.) 

\V e have, &e. 

(signed) C. H. Cameron. 
D. Elliott. 

From G. A. Buskhy, Esq., Secretary to the Government of India, to the Secretary 
to Government of Fort St. George; dated 23 April 1845. 

Sir, 
I_AM directed to transmit to you the accompanying copy of a letter from the 

lndmn Law Commissioners, dated the 21st instant, and to request that, with the 

• 
permission 
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permission of the Most Noble the Governor in Council, you will have 'the On Fe~~~J'sala· 
goodness to furnish this department with a copy of the correspondence therein rics of the Uflicers 
referred to. of the Supreme 

Courts. I have, &c. 

,signed) G. A. Rushby, 
Secretary to the Government of India. 

Fort William, 23 April 1845. 

(No. 502.) 

From E. P. Thompson, Esq., Secretary to the Government of Fort St. George, to 
G. A. Bushhy, Esq., Secretary to the Government of India, in the Home Depart
ment; dated the 30th June 1845, 

Sir, 
WITH reference to your letter of the 23d April last, No. 268, I am directed by 

the Most Noble the Governor in Council to request that you will submit, for the 
information of the Government of India, the accompanying communication from 
the Honourable the Judges of the Supreme Court at Mndras, stating that no rules 
for the reduction of the fees of the officers of that court have been passed by 
them. 

I have, &c. 

Fort St. George, 30 June 1845. 
(signed) E. P. Thompson, . 

Secretary to Government. 

From the Judges of the Supreme Court of Madras to the Most Noble the 
Marquis of Tweeddale, Governor in Council, &c., Fort St. George; dated. 24 
June 1845. 

My Lord, 
IN answer to your Lordship's letter of the 27th May, we have -the honour to 

state, for the information· of the Government of India, that we have passed no 
rules for the reduction ofthe fees of the officers of the cow·t. No alteration can 
be made in the existing table of fees without your Lordship's approval, and we 
should not have been so wanting in due respect to your. Lordship, and in proper 
obe~ience to the Royal Charter, as to attempt any such reduction without the 
previous sanction of your Lordship. 

2; It is probable that the Law Commissioners have heard of an order made by 
us, declaring certain fees, the taking of which had been brought under our notice, 
to be inconsistent with the table of fees, and .therefore unlawful; and that learning 
this only from public nunour, or the reports 9f the newspapers, they have mis
apprehended the scope and tenor of the .. order referred. to. That order is not of 
such a nature as that your Lordship would desire to transmit a copy of it to the 
Government of India, and therefore we do not enclose one. · Indeed, we observe 
that what is asked for by the Governor-general in Council is not a copy of any 
rules or orders made by us, but of the correspondence which was supposed to have 
passed between your Lordship's Government and ourselves. 

(A true copy.) 

(signed) 

We have, &c. 

(signed) E. J. Gambier. 
W. JV. Burton. 

E. P. Tlwmpson, 
Secretary to Government. 

EE2 From 

Jud. Cona. 
116 Jol) 1845· 

No. 4• 

Jud. Con&. 
26 July 1845• 

Nu. 5· . 
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Jud. Cons. 
20 April 1845. 

Nos. 8 & !). 
26 July 1845. 

l\los. 4-6. 
• Vitk DesFatch 
No. 10 of 19 Aug. 
1845, p. 16, 17. 
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From G. A. Bush by, Esq., Secretary to tho Government of India, to the Members 
of the Indian Law Commission; dated 20 July 1845. . 

Gentlemen, 
IN reply to your letter, dated the 21st April last, I am desired to forward, for 

your information the accompanying copy of a letter from the Government of 
Fort St. George, 'No. 502, dated the 30th ultimo, and of its enclosure from the 
Jud<res of the Supreme Court at l\Jadras, stating that no rules for the reduction 
of the fees of the officers of the court have been passed by them. 

I bave, &c. 

(signed) · G. A •. Bushb!J, 
Secretary to the Government of India. 

ExTRACT from the Legislative Despatch to the Honourable the Court of 
Directors, No.l4; dated 27 December 1845. 

Para. 23. IN reply-to an inquirtt which we made as to the probable period by 
which we might expect to receive the draft Act for regulating the salaries and 
emoluments of the officers of the Supreme Courts, the Indian Law Commis
sioners requested to be furnished with a copy of the correspondence which· it was 
presumed had passed between the Government and the Judges of the Supreme. 
Court of Madras, relative to some rules for reducing the fees of the officers of that 
court. It was found, however, upon inquiry, that no such rules had been passed 
by the Judges, and no correspondence had taken place with the Government of 
Madras on the subject. 

(No. 1.) 

13S:;~~~~';845 From J. F. Thomas, Esq., Chief Secretary to Government, Fort St. George, to 
No.~S. • G. A. Bu.slzhy, Esq., Secretary t!) the Government oflndia; dated 17 June 1845. 

' 

Sir, 
I AM directed to forward copies of a letter from the Company's Solicitor, and 

of the statemPnt and account current there alluded to, in the case of the Queen 
v. Archibald Douglas; and the Most Noble the Governor in Council viewing the 
charges as extremely high, and entertaining some doubt as to the correctness of 
the principle upon which the fees set forth in the Solicitor's account have been paid 
to the Advocate-general in addition to his salary, requests that the Supreme Govern
ment will do him the favour to refer the charges incurred to their law officers, in 
order that they may be compared with the charges and bill of costs in the Supreme 
Court of Calcutta. His Lordship in Council would further request to be informed· 
whether it is the practice in Calcutta to charge for "refreshers" to the extent 
exhibited in the bill now forwarded, and, generally, whether the items of charge in 
the bill in question are such as would be authorized in Calcutta or not. 

I have, &c. 

Fort St. George, 17 June 1&45. 
(signed) J. F. Thomas, 

Chief Secretary. 

STATEMEIIT 
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STATEMENT of, DJSIIURSEMENTS made by Mr. Dale on account of the Honourable Company 
between the 6th of June 18 •• 2, when Mr. Dale took charge, and the 31st December 1844, 

The Honourable EAsT INnu CoMPANY to CLEMENT DALE. Dr. 

In Equity.-Tile East India Company a11d others~. Charles 
· Gaudoin. 

7. Paid Registrar for filing consent of Mr. Rose for lllr. 
Dale appearing for the Honourable Company in 
his stead • 

Paid same for entering Mr. Dale's appearance for the 
defendants in the stead of Mr. Rose • • • 

Paid officer for service of notice of appearance en• 
tered • • • • • • • • I 

August • 13 Paid Registrar for filing answer of tbe Honourable 
3 
I 

(j 

December 

June 

March • 

" 

!l8 

Company • - • - • - • -
Paid officer for serving notice of answer, filed • • 

,. Regirtrar for filing answer of the Honourable 
Company to amended bill - - • • 

Paid officer for serving notice of answer filed to the 
amended bill 

3 6 

I 

Crown Si<le.-The Queen on tbe information nf George Nor
ton, Esq., the Advocate-general"'· Archibald 
Douglas, Esq. 

8 Paid Clerk of the Crown for filing !ll criminal infor· 
mations----- t46 

Paid same for filing an application - 1 ~ 
, same for searches in the office ll 
, same for issuing ll certificates - · 4 
,. same fi•r filing same - • ll 4 
., same for minuting motion • - 1 ll 
., 1ame for drawing ll orders of Court 7 
, same for filing same !I 4 
,. same for atten~ance herein - - • 4 
•• Judge's Clerk for Ill orders, ll copies - - 7 
,. same for his attendance at the Judge's garden • 10 · G 
" Sealer for sealing ll orders - - 3 
., Clerk of Crown for issuing, ll topics 1 o " 
., Sealer for sealing ll copies 3 --

The same, on the i1_1formation of Her Majesty's Attorney
general in England. • 

8 Paid Clerk of the Crown for minuting motion that 
the mandamus received from England be filed • 1 !l 

Paid same for reading an affidaYit - 1 !l 
., same for filing same - • - 1 11 
., same for order of Court that mandamus be re-
ceived and filed - 3 6 

Paid Sealer tbr sealing same - 1 6 
., officer for serving same • - • • - 1 
•• Clerk of the Crown for filinjr same - - • 1 2 
,. same for filing an applkauon for a copy of the 
mandamus- •---- Ill 

Paid same for copy ofthemandamusfor 183, at 1 ru-
l'ee per f,·lio - • • - - - • 183 

Pa1d Sealer for sealing same - - • . - • 1 6 
ll ,. Clerk of the Crown for filing mandamus - • 3 6 
8 ,, Clerk of the Crown minuting motion that a day 

be fixed by the Court for the examination of the 
witnesses - • 1 ll 

Paid same for filing a notice annexed to the motion 
t'aper ---·--·- 12 

PB1d Judge: a C!erk for o~erappointing 3d April1843 
for exammation of Witnesses 3 6 

Paid Clerk of Crown for filing same I !l 
, · same for order of Court • - 3 6 
,. Scaler for sealing same • I 6 
., officer for serving same • 1 
., Clerk of the Crown filing same I ll 

14 
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On Fees and Sala· 18 .. 3: 
ries of the OfficErs Murch 8 Paid same filin<> a letter from the Solicitor for the . .. . 
of the 8upreme prosecution to the Clerk of the Ca·own, rrquestmg 
Courts. to insert in the Gazette the notice of the Court • 1 ~ 

Paid snme for filing t applications for subpa:nas !I 4 
, same for issuing 7 subpa:nas • !It !I 

, Sealer for sealing same • 10 6 
, Sheriff with same • • 16 4 
,. ditto Bailiffs batta for serving Sadaseva Row 
and others in 1\!auras • !I 

Paid ditto batta for serving subpa:nas upon Dranjum 
Pel! and Pungum l'alava How at Poothoo Chou!· 

68 try, being 68 miles • • • • 
l'aid Clerk of the Crown filing subpcenas 8 s 

April 1 , Palanquin hire for l\lr. Dale • • • !I 
, ditto for l\lr. Branson to 1\Jr. Dale's house • s .. s ,. (Sunday) for conveyance hire for Writers to Mr. 
Dale's bouse • • • • • • • !I 

3 Clerk of the Crown for cause called on . - II •• :: ditto for reading the order of Court appointing 
this day for the examination of witnesses • • 1 s 

Paid ditto for reading the "Fort St. George Gazette, H in 
which the advertisement of the Court was published 1 s 

Paid ditto for reading the writ of mandamus - • I s 
,. ditto for minuting motion by Mr. Advocate-ge-
neral, that the examination be postponed, when 
Court ordered that the Court be adjourned to the 
1oth in•tant 1 ~ 

Paid ditto for reading an affidavit 1 ~-

" ditto for filing same • • 1 ~ 

" 
ditto for the order of Court 3 6 

" 
Sealer for sealing same • • 1 6 .. officer's batta for serving same 1 

" 
Clerk o( the Crown for filing same • 1 II 

, ditto for minuting the proceedings this day • I s 
,, for conveyance of \Vntera to Mr. Dale's house 
this da~ • - - !I 

" 4 Paid the "ke this day g .. 5 ,. ditto !I 

" 6 .. ditto ll .. 8 
" ditto . !I .. . 10 .. Clerk of the Crown for i:au$e called on - II 
, ditto for reading the order of the ndjoumment 
of the Court this day • • - - • • 1 ll 

Paid for reading the "Fort St. George Gazette." in 
which the adjournment is published • • • I ~ 

Paid for minuting motion by Mr. Advocate-general 
for a further postponement, when same ordered to 
the 111th instant I II 

Paid ditto for order of Court • 3 ti 
, Sealer for sealing same • • - l 6 .. officer's batta for serving eame 1 .. Clerk of the Crown for filing &arne 1 !I 
, ditto for minuting the proceedings - ·I s 
, ditto for filing an application for an office copy of 
theortler· ·-. ·-.- 1 II 

Paid ditto for searching records for the same 1 
, ditto, for office copy of same, for 11 ll 
, Mr. Parker with brief, pags. 150 6!15 

" ditto for consultation ., ~5 • , • 87 6 .. Mr. J. B. Norton with brief, pags. 100 350 
, ditto for consultation , 115 • • 350 
, ditto for conveyance for \Vriters to llir. Dale's 
bouse this day • 4 

Paid the like this day • 4 
•• . 1!1 ., Clerk of the Crown for cause called on • • g 

, ditto for reading the order of adjournment of 
court this dav • • • • - - • I II 

Paid ditto for reading the "Fort St. George Gazette,n 
i.n w:.hich the adj~urnment was published • • 1 II 

Pa1d d1tto for swearmg three several witnesses, Mr. 
W, H. Bayley, Mr. Kinderaley and Morgapah 
Moodelly, 81 folios - • • • • • 81 

Paid ditto for reading and marking 4 exhibits at 
the examination of Mr. Bayley • • • • 9 4 

Paid ditto for reading and marking 16 exhibits at 
the examination of Mr. Kindersley • • • 37 4 

Paid ditto for reading and marking 4 exbibits at 
the examination of Morgapah Moodellv 9 4 
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1843= On fee• owl !:lnln· 
Apr_il 12 Paid Cle1·k of the Crown for minuting the proceedings ries of the Ollirers 

this day • • •. • • • • • ~ 
of the Supreme 

Paid Mr. Parker fee for consultation, the afternoon, Courts. 

pags. 25 • • • • • • 87 6 .. . 13 Paid the like to ~Ir. J, D. Norton, pags. 25 87 6 
,, Mr. Parker refresher for this day , 20 . 70 

" 
tl1e like to 1\lr. Norton , 20 . 70 

" 
Clerk of the Crown for cause called on . 2 

, ditto for taking do1vn the further examination of 
Moorgapah, Leing So fi11ios, at I rupee per folio • So 

Paid for minuting the proceedings this day • • I 2 

" - 14 , conveyance for Writers to Mr. Dale's house this 
day • • • • • • - - !I 

" - 15 Paid liir. Pa1ker refresher this day, pags . .to jO 
·, the like to 1\:Ir. J. B. Norton • 70 

" 
Cle1·k of the Crown for cause called on . !I 

, ditto for taking down the further examination of 
Moorgapah, 79 folios, at 1 rupee per folio • • 7!J 

Paid ditto for minuting the proceedings this day I !I 

" 
. 16 , conveyance for Writers to Mr. Dale's house this 

dav • - • • - • • • • g 

" 17 Paid'Mr. Parker refresher this day, pags. 20 . 70 

" 
the hke to Mr. J.D. Norton . 70 

, Clerk of the Crown for cause railed on • 2 
,. ditto for swearing 2 several witnesses, J. Johan• 
nes and Partbasarady, in court • - - 2 4 

Paid Clerk of the Crown for taking down the further 
examination of Moorgapah, l\1r. Kindersley, and 
the examination of J. Johannes and Parthasarathy, 

6o being 6o folios, at 1 rupee per folio • - • 
Paid ditto for readin~ and marking 111 exbibits at the 

examination of .T. ohannes - - - • 4 8 
Paid ditto for. reading and marking 11 exbibits at the 

s examination of Parthasaratby • • • • 4 
Paid ditto for an order of court for adjourning court 

6 to the !15th instant • 3 
Paid Sealer for sealing same • 1 6 

, officer for serving same • I 
, Clerk of the Crown for filing same • • • I !I 
, ditto for filing an application for an office copy 
of the order • I g 

Paid ditto for searching the record.• for ditto' • • I 
, ditto for an office copy of affidavit of Mr. Dale, 
ad April, 1110 folios • - • • • • !10 

Paid ditto for filing an application for the exhibits 1 !I 
,. ditto for minuting the proceedings thi$ day • 1 !I 

" 
. 1110 , ·for conveyance for Writers to 1\:Ir. Dale'al10use 

tbisday • • • - - • • ll 

" - 25 Paid Clerk of the Crown for cause called on ll 

,. ditto for reading the order of the argument of 
court this day • · • • - - - • 1 !I 

Paid ditto for order of court adjourning the proceed· 
6 ings to the 117th instant • 3 

Paid Sealer for sealing same • I 6 
,. officer for serving same • • • I 
,. Cle1k of tbe Crown for filing same 1 g 

, ditto for minuting proceedings this clay • • 1 2 
,, ditto for filing an npl,lication for office copies of 
the orders of court of 1e 17tb and 25th instant 1 iZ 

Paid ditto for searcbing records for ditto • 1 
, ditto for the office copies thereof, 4 folios • 4 

" 
. !16 ,. fee to 1\:Ir. Parker for attending consultation this 

day, 25 regs. • • - - 87 6 
Paid the Ji e to Mr. J.D. Norton . S7 6 . 1117 , refresher fee to Mr. Parker for tbis day, 110 pags. 70 
Paid the like to Mr.J. B. Norton 70 

" 
Clerk of the Crown for causP called on . 3 

, ditto for reading the order of adjournment of 
court this day • • - - • • • 1 !I 

Paid Clerk of the Crown for reading tbe "Fort St. 
George Gazette,'' in which the adjournment of the 
court was published • • • • • • 1 !I 

Paid ditto for swearing 1 witness, Sadaseva Row, in 
court I !I 

Paid ditto for taking down tlte examination of Sada-
36 seva Row, being 36 folios, at 1 rupee per folio • 

Paid ditto for an order of court for the adjournment of 
6 the court until Jst Jllay 1843 - • • • 3 

Paid Sealer for sealing same • I 6 

14. E E 4 (conlinud) 
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On Fe.'s an<l Sala.· 1843: 
rh·s ul the Ofliu~rs Paid officer for serving same • • • 1 April . 27 
.,j tli• Supreme Clerk of the Crown for filing snme • • • 1 2 
Courts. " ditto for minuting the proceedings this day • 2 

" ditto for office copy of the above order, ll folios, 
.. 111' ll nt 1 rupee per oto • - • • • • 

Paid for bandy hire for Writers to l\lr. Dale's hou~e • ll 

.. . 28 ,. M. Narascogu Row, Jnterprct.er, fur translating 
18 Gezzurattee Hoondces, or bolls of exchange, 
drawn in favour of lllmtt Rammah Veukatasa for 
l\Iooroo l\lordilly by Raoo proa Suoker Umban 
Sunker, as follows; viz.:-

6 N n. 74• fol. 5 17 
No. 75, to! 5 17 6 
No. 76, fol. 4 14 
No. 77, fol. 4 14 
No. 78, fol. 5 17 6 
No. 79> fol. 4 14 
No. 8o, fol. 4 14 
No. 81, fol, 5 · 17 6 
No, 82, fol, 5 17 6 
No. 83, fol. 4 14 
No 84, fol. 4 14 
No. 85, fol. 5 14 
No. 86, fol. 4 17 6 
No. 87, fol. 4 14 
No. 88, fol. 4 14 
No. S'g, fol. 5 17 6 
No, go, fol, 5 17 6 
No. 91, fol. 5 - • • - • • 17 fi, 

Paid ditto for translatint a 1\Ialtratta letter, addressed 
to Moorgapah Moo 'lly by Soyuchen Uawjock, 

6 No. 92, 3 folios • - • - • • 10 
Paid ditto for nplaioing to the several witnesses the 

¢8 deposition given by tht111 in court, per bill • • 
Paid ditto for translating a Mahratta receipt given to 

Rogoroy Muntry Varia, the head minister, by Crapa 
Sucker Bhutt, No. g8, ~o folios • • • • 7 

Paid M. Narsinga Row, Interhreter, for translating a 
, Mahratta memorandum fort e Hoondees purchued, 

which were debited on the account, No. gg, fol. 5 • 17 6 
Paid ditto for translatin~ a Mahratta receip1fciven to 

the Treasury bi Cnpa Sunker Bhutt, o. 100, 
6 fol.3- • • • ·- • • 10 

Paid ditto for a Mahratta hoozoor carwangie, or order 
6 to the treasury, No. 101 1 fol. 3 • 1o 

Paid ditto for ditto ditto, No. 10~, fol. 3 10 6 
11 ditto for translating a Mahratta hoozoor pur· 
wanjie, or order to the treasury, No. 104, fol. 3 • 10 6 

Paid ditto for translating a Mahratta hoozoor pur• 
wu~ie, No. 105, fol, 3 • • 10 6 

Paid itto fur ditto, No. 106, fol. g 14 
, ditto for ditto, No. 107, fol. !II 
,. ditto for transmitting a Goozzarattee account 
from A. No.6to A. No.'ttNo; 1o8,fol.31 • - 108 6 

Paid ditto for translating a ahratta letter addressed 
to Sirkele and Fouzdar by M oorgapen, No 111, 
fol. 3 .~ 3 

Paid Uancer am Josee,lnterpreter, for copying 3 Mah-
ratta names of 3 different papers, per bill • • 3 , - 29 Paid for bandy hire for Writers to Mr. Dale's house • !I 

May 1 , refresher fee to 1\Jr. Parker for this day, liO pa-
~odas • • • '• 70 

Pmd the like to Mr. J. B. Norton 70 
II Clerk to the Crown for cause called on ll 
,. ditto for reading the order ~f the adjournment 
of co11rt to this date • • • • • • 1 !I 

Paid ditto for reading the " Fort St. George Gazette," 
in which the adjournment of the court waa pub· 
lished - • , • • - • • I !I 

Paid ditto for takin~ down the further examination of 
Sadaseva Row, bemg 78 folios, at 1 rupee per folio • 78 

Paid ditto for minuting the proceedings tbio day • I 2 .. ll 11 refre.her fee to Mr. Parker, for this day, 20 pa• 
godas • - • • 70 

Paid the like to Mr. J.D. Norton - • jO .. Clerk to the Crown lor cause called on . . 2 
11 ditto fur swearing 3 Beveral wit ncsses, Ki~tnagce 
Casava, Punt Soobajie Yek Nak and Sammy !tow 

6 Apj,ah, in court 3 
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11 Paid ditto for taklOR dOWD the further examination of 
Sad- Row, Klttnajie Cauava Punt Soobajie 
'Veth .Natb, and Sawammy Row Appall, being 611 
folior, at t rupee per fOlio - - • • • 

Paid Clerk of the Crown for reading aod making 6 
exhibita at the U8111iDatlonofSooba·ie Yek Nak • 

Paid ditto for reading and Jllllking 1 !exhibit at tbe 
tixamioation of Sa.wmmr Row ApPSh - • -

Paid. ditto for miuutlng the prooeedings this clay • 
3 ., .-~to Mr. Parler for tbia clay, so p8godal · 

., lheliketo Mr.J.B. Norton • • • • ., ~ to the Crown, cauae called on 

., ditto for aweariog 1 tritue., Ramnah Bbutt. in 
CXIUJ't • • • -

Paid ditto for taking down the funher eumill8tioa 
of SobbaJie Yek Nath and Ramnad Bhutt, being 
43 folioa, at 1 rupee per folie • • • • 

Paid ditto tbr mlmiting proeeediags thia day • • 
4 , re&ellher to Mr. Parker for thia day, 110 pagodaa 

, the like to Mr. J, B. Norton • - - • 

s 

, · Clerk or the crown, for- called on - • 
., ditto for IWI!II'ing 1 witneu (Mr. Ellis) in eour& 
,. ditto for taking down the further examination of 
l<atllnad Bbutt, and tbe eummation of Mr. Ellilt 
being 68 foliol, at l ~ per folio - - .. 

Paid !Or reading and ~ 17 exhibit~ at the R• 
amiutiOD of-)1,. EJiia • _ • • • • 

Pai4 for mim•t!ng proceedings tbil ciay · • ~ • 
. ,. Mr. Parker tor •tteDdiog con~ tbi1 day, 

P.iu:neto Jr&.J. s:N• : . : "' : 
,. ftfielber to Mr. Parker for lhla day,s0 pagadaa 
., the like to Nr.J. B. NortOn • • - • 
.,· Clerk of the~ f9r c:ause caDed on • · . • 
n ditto fl1r ~ng 1-,itnela, Sukkeram Naib in 
C01JI" ' . - • • - - .. , ·-- • -

Paid for taking dOWD the· gemination of Sukkeram · 
Naib, 1Jeinr 60 foliot, at 1 rupee per folio . • • 

Pai4 for minuting proeeedioga this day • · • · • 
6, , re&ellher t9. Mr: Parker for tbia aay, 110 pagoda 

,. the like to llfr, J, B. Norton • -... .. · -
'( . Cleril: of the Crown, for cause called 011 - ' " · 

. ,. ditto for IWIIIrinJ I leftl'al witneun, Appmah 
. IIDd Soorabba Nalg m court - . • - · -
Paid for takins dOWJi the tUr&her examiMti.,. of Suk-

keram Nalg, and a~min•Pml ·o( Appaaah allfl 
Soorbl.behia 70 loliol, at 1 rupee per i'Olio • .• 

Paid Clerk of tDe CrOWD AlrreadiDg 7 ezbibits at the 
evminetiOD of Sukkftm Naik • • . .. • 

- i 8 
Paid ditto for minuting the ptoceedi oftbil day. 
... niiellher to .Mr. Perm ftlrtilia'1!;,,o-paplu 
., tbelilce to IUr,J.B. Norton - · - · - ..• 
., · Clerk of the Crown for eauae called llD _·- • 

' . 

• 

- ; 9 

- 10 
- ~ 11 

- . lf' 

- 15 

· ., ditto for lweuiDg • aeveral witneasea. Jyatbto
.rary, J~ Soob-, ~wmy Naik and Veira--
IBWIDJ ID cour& •. -•._ • • •• • 

1>aid ditto for taking clown the further epminatloJi 
of Jyen SoobrieD, ADIIII88WIDY Naik and V elra,. · 
aa.wmy, being 70 foliol, at 1 rupee ~ folio- • 

Paid ditto for minuting ~gs thia da.y - • 
11 ditto for 1111 order Of court for the adjoummeat 
of the court lllitU 15th May1843 • - · · ~ 

Paid Sealer for the- - .. • - -
,. otlieer, batt& for~--""' .J. • · - • 

• Clerk of the ero- for titiDg llll1iie ~ - - · -
'i. ditto for ofliee-c:opy of the abcmt cmler,. fOiiol 

ditto for minu~ the pmeeedingw • · . - . • 
;: ludy hile for rlterstD Mr. Dale'l house, thil 
..tay~t . .l(.' ··: tl --- :., .. _ ...... _.-.:. ~!': 

Paid cbe Jib tbil day • . - -
..- diuo • - • -· - • • 
,; . aitto- • ~ , • -. -- . - • • . -

. , Mr. PIJker fee iilr actendiag CODIUlta&ion this 
day, PlllrOIIu 115 • - - .. 

Paid the flia to l'olr, J.lJ. Norton - - • 
, b8Dd7 hile for Writen to•Mr. Dale'• house. tbi& 
day- - .•• - - - - • 

Paid fel't~ber to 1\lr. Parker for this day, pa~odaa 110 
, the like to Mr. J. B. NllrtOD • · • • • 
~ • ..;..; •i 
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SPECIAL REPORTS OF THE 

I' aid Clerk tci t11e Crown for cause called on • . -
, ditto for reading the order of adjournment of 
court of this day ~ - • • • . • " • • 

Paid for reading the" Fort St •. George G.atette.' lD 

which the adjonrnment of the court. was pub!rshed 
Paid ditto for takina down further examrnation of 

Ramnad 1\hutt, beh,g 9 folins, at i rupee per folio 
Paid ditio fur minuting proceedin~a - • -

, refresher to Mr. Parker for this d(iy, pagodas i:o 
, the like to ~Jr. J. B. Norton • -
' Clerk of the Crown, for cause called ori •. • 

" ditto for swearing 3 several witnesses, Thuin• 
. '.;,anob, A. F. de Sy Iva and C~stry, in c'?urt. _ -
Paid ditto for taking down the further exammation of 

Ramnad Bhutl, Parthasarady Soobajee Yiknath, 
and examinations of A. 1~. de Sylva and Calestry, 
being tg folios, at 1 rupee per folio • • • 

l 

9 
I 

70 
70 

Q 

3 

Paid ditto for reading and marking several exhibits at 
the examination of l'mthasarady - • • 
, bandy hire for Writersut Mr: Dale's ~ou~e . • 
, Clerk of the Crown for. copres of exammat10ns 
engrossed on J•arcbment, gog foliol, at 1 rupee per 
folio ~ - 9o9 

Paid ditt~ for duplicate on the same, engrossed on 
parchilw!nt - · - • - ._ . ~ • go~ 

l'aid ditto for four minutes of proceedings for trans
mission to Enghnd, on plll'chment, being 67 folios, 
at 1 rupee per folio • · • - - - • 

Paid ditto for copies of the exhibits, with 'the endorse-
ment thereon, engrossed on parclmient, being 4~5 
f,,Jios, at 1 rupee per folio ~ .. • .· · ~ . •. • 4t.i; 

Paid ditto for .filing an application for copies of ex• 
aminations - - • • - - • •• 

flog· Paid ditto for such copies, gog folio's - · - -
,. ditto the like for cupies of &he seYeral exhibits, 
3i5 folio• • - , - - - : • 375 

Paid ditto the like for copyinll' the minute of proceed-
ing• taken down in court, being 67 Mios, at 1 rupee 
per folio - - • • - - ~ -

Paid dit1o for drawing Judgla certificate in d11plicate 
•• ditto for drawing ceru6cate or the 'Clerk of the 
Crown and his Deputy, in duplicate - 7 . - 14· 

6 

8 

Paid extrli Writers t;ngaged in copying tbe proceed- ' · 
inga, as per their receipts • •. . 7 · ~ • 492 10 

Paid s ·office Peons for eittra work by t'bem pending 
this business 

Paid Gollah for ditto -
,. 1\lr, Arnala for bandy hire to !\lr . .Dale's, engaged 
in preparing papers to send to Mr. Lawford I sl 

Paid ditto • - - - - • 1 8 
.. ditto - - ~ - ~ - l sJ 
.. for !Z tca~wood boxes, with lock and key, 'to sencl . 
the ma_nda?'us and return to England - ~ 6) 

Pai? for cnttrng o.ut names O';! the lid of bo~es ; .. 
vrz., W. H. Bayley, Esq., and J. D. 111ente 
'Arbuthnot, E•q. • • - 1 

Paid 11 tin cases, at '1 rupee.' each • • '!I 

10 
6 

4 

Plea ·side:-M~alcolm l.iiwin, George Dominieo Drury and 
Andrew Robertson, at tlie suit of Paulian 
Narrain Swi.mmy Chitty. 

Paid Prothonotary for filing warrant of attorney and ! 
consent • • • • .- -· - • I' '4 

Paid ditto for entering appearance :or Mr. Dale ·for 
the ~efendants, in' the stead of Mr. llose - - 3 '6 

Paid officer for service of notice of appearance entered 1 

Plea Side.-The East India Company"· Jame1 ·R. Hugg, Esq. 

Paid officer batta '~i'or presenting ·3 promissory notes 
for payment to defendants, nt Mount Road, and 
batta for posting 3 notices of dibbonour ·to Mr. 
Leonhard, the indorser ·• - • ·• ·• ·g 

Paid ditto for affidavit of jurisdiction _. 1 6 
,. Prothonotary for administering oaih O:n'd filing 
affidavit • 2 4 

10,391 11 

6 JO 



lilt DIAN LA \V COMMISSIONERS. 2-lj 

No. J. 
18+2: On Fe•• and Sala• 

July - 23 Paid Mr. Advocatc-j!enentl to sign J>laint - 17 6 'i<·s of 1 he Officers .. . ~6 ., l'rothonntary fnr filing plamt and •ummona 5 10 of th• Sul"""'e 
u F;ea:er for summons 1 6 Courto, .. Sheriff ll • .. lla1lilf's b~tta In $Crve summons on defo:ndaut • ll 

August . .. " l'rothonotary for side b.tr rule to pknd . ... 8 .. S...Sler - • • • • - l 6 
,, officer's batta for serving side bar rule on the 
defendant, J. R. Hngf' at Mount Hoad • • ll 

Paid ditto fot• service o side bar rule on defendant, 
at ditto t 

Paid ditto for affidavit of service of rule • I 6 
, Juuge'• CIHk r..r administering oath on order • 7 .. - Ill ,. Prothonotary for filing aflidavit · - • • 1 !I 
"' dittu for 6 several eeurcbes and for certificate of 
the Plea •ide 8 t 

Paid M~. Advoeate-general to move for order for trial 
exrrrflf--.-.- •• 17 6 

" 
. 19 Paid rothonotary fur order of court to enter cause 

for trial ex parte, and making up record • - 26 8 
Paid Sealer • - - -· • - • • I 6 .. officer for scrvin~ rory of onder on nefendauts - !l .. diuo batta to the Mount Road !l 

September 6 .. Pr(lthunotary for 3 sub[1<2"a•,.and filing • 5 JO .. Sealer. sealing aame • - • • ... 6 .. Sherilf, with ditto - 7 .. . 11 .. Prothonotary fi•r search to withdraw the ~ 1 ll .. ditto for filing cognovit • 11 4 .. officer ""rving 1\lastcr'l warrant II .. diuo batta - I! 

" 
for affidavit of service warrant 1 6 .. :M••ter for taxing coats • 71 .6 

" 
Judge's Cle<k IUr all .. catur . 3 :6 

Nomnber t6 " 
Prothonotary for filing judjtment . . 1 's 

' .. ditto for tiling Master's certilicate • I 'll 

, . '.&5 .. ditto for writ of li. fa. 6 "II 
•' 

18431 
ditto for search for the Sheriff's return to the January . 10 .. 

ut writ of fi. fa. . . - . - - I !I 
March 6 Paid Judt,'e's Clerk for ordt:r lo issue 2d writ offi, fa. 3 .6 

., Prothon01ary for minuting, &c., and fot order of 
court •. 5 10 .. Sealer • 1 6 .. 8 .. Prothonotary for 11d writ offi. fa. ~ 6 ll 

•• Sealrr for sealing aame - 1 ,6 .. Sheriff 3 4 
t61 6 

N.B.-This sum has been recovered and credited in 
account current. 

184-11: 
Plea Side.-The East India Company v, Henry Leonhard. 

Jutr - 23 Paid oflicer for serving affidavit of juriroictinn - • 1 .6 
,. Protbonotary for filing allidavit of J. Johannea I t 

" 
ditto for oath adminiatft'ed in court I t 

" 
Mr. Ad,·ocate-general to sign plaint •7 '6 .. . oz6 

" Prothonotary for filin~ klaint • - 3 :a' 
,, ditto for summons an . 'ling • - t :4 .. Sealer for summonl I !6 .. SberiJF therewith - !I '+ 

• - ~7 .. Prothonotary fi,r 3 severalearches 3 •6 
ditto for certifimte • • - . 1 

! . . s, 
: ditto for aearches, to produce . in ~rt the afti- • • 

davit of jurisdiction • • • - • • 1 s 
Paid Sheriff for drawing letter, and conveying copy 

uf a aummons to the defendants, and postage to 
Vizugapatam • • • • · • · • • 4 

October - 8 Paid Prothonotary for uarch if c!efendant appeared- l '1 

tlli3: 
Julr - '19 .. ditto for aide bar rule to plead, and filing 4 8 .. Slmlf'l' for aide bar rule - I :6 .. officer for ~~erving and for affidavit of service • !I 6 
August t .. l'rothonotary fot filing affidavit of D. D. Cunlia I !I 

" 
ditto for o .• th ndmini.tered in court • I " .. 10 

" 
ditto for five >Pveral searches - 5 10 .. dittf.l for certifi, ate I 5I 

" - II .. ditro for tilmg ditto I !I .. ditto for search for affidavit of -.oice • II 

14. Fl'2 (c.t~~~itwed) 
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1843= 
August • 11 

, • 19 

September 1~ 
,, • 13 

184U 
August • 10 

" 
• ,11. 

.. • 18 

, - 19 

" 

1843: 
February- 15 

Manb • .18 

" • 23 

.. 

SPECIAL REPOR]i OF THE 
• 

Paid JIIr. Advocate-general to move to set down cause 
for trial ex parte - • • 

Paid Judge's Clerk for Judge'' order 
,. Prothonotary for filing same • 
,. ditto for minuting ditto • 
, ditto for order of court • • 
, Sealer for sealing same • 
, officer for serving same • • • • • 
, Prothonotary for setting down cause for trial 
, ditto for making up record • • 
, officer for serving notice to produce 
,. Prothonotary for II subpamas for 8 witnesses • 
,. ditto for filing ditto • • • • 
, ditto for subprena for 1 witness and filing 
, Sealer for 3 subprenas • • • 
, SheriiF for 3 witnesses' subpmnas 
, ditto BailiiF'a batta for serving subpama on 
8bunmoogum • • • • .. 

17 
3 
1 
I 

3 
I 
I 
3 

16 
I 
3 
II 
II 

4 
7 

3 

6 
6 
!I 
'1 
6 
6 

6 

6 
4 
4 
6 

Paid Mr. Advocate-general with brief 
, Prothonotary for several to withdraw the record 

1----1 

51 
I 

6 
!I 

N.B.-Tbia sum has been recovered, and credited in 
account current. 

Plea Side.·-The East India Company "' Satur Peter Arathoo. 

Paid Prothonotary for filing consent and entering Mr. 
Dale's appearance for the plaintiff in the stead of 
Mr. Rose • · 

Paid ditto for 3 summonses, and filing 
, Sealer • 
, SheriiF~ • - • • -
, Prothonotary for search and certificate - -
,. SheriiF Bllllill''a (Boyd) batta for endeavouring 
to serve summons on defendant • • - • 

Paid to swear lor sequestration 
, ditto Sectaram for ditto • ~ 
, Interpreter for explaining affidavit to Sectaram 
and Vurdarazooloo N aik • • • • · • 

Faid Mr. Advocate-general to move for sequestration 
, Prothonotary for order of court • - • 
, Sealer -
, Judge'a Clerk for affidavit and order · 
,, ditto for 1 affidavits • • • 
, Prothonotary for writ of sequestration 
,Sealer- •-- •-
, Sherift' • 

, Prothonotary for side bar rule, and filing • 
, Sealer- - - •. - - -
, officer for service and affidavit 
;, Prothonotary for filing affidavit of Johannes and 
oath administered in court • - - • • 

l'rud ditto for 5 several searches and certificate · 
·, ditto for reading and filing "certificate, search 
and reading record, minuting motion, order of 

. court, setting down cause for trial and making up 
record 

Paid Sealer for order • 
·, offieer for service 
, Prothonotary for search to produce in court tl-.e 
original promissory note made b;r A. J. Johannes· 

Paid ditto for J subpcena for 1 witness, and filing • 
, Sealer·. • 
, !:iheriiF, with subpcena· duces tecum 
, ditto •· • • • • • • • 
, • Prothonotary for 1 subpmna, 3 witnesses, and 
filing·-·---·· 

Paid Sealer • 
;, Sheriff • - • • 
, • Protb~notary ~or cause called on for trial, 3 
wrtnesses sworn m court, reading and making ~ 
;cx!J!bits! minuting trial, verdict pronounced, rule 
to srgn JUdgment, and for docketing -

Paid Sealer for rule • • • • • _ 
, 1\faster for 1 eceiving and filing rule for judgment 
j. diLto for attending to receive bill of costs · • 
, 4itto for wariint to tax • · • · • 

, . . . . 

II 4 
II 4 
1 6 
II 4 
4 8 

9 
1 6 
1 6 

9 
17 6 
9 4 
1 6 
7 
~ 1: 
1 6 
3 4 

4 8 
I 6 
~ 6 

s 4 
7 

u 10 
I 6 
1 -· 

1 s 
I 4 
l 6 
I 4 
II 4 

4 8 
I 6 
s 4 

18 
1 6 
4 8 
3 6: 
~ II 

6 



December 16 

,. - 19 

" - !11 

December 13 

• lll 

December 13 

INDIAN LAW COMMISSIONERS. . 

Paid Master for copying bill of co•ts - - • 30 -
,. officer fur serving copy warrant on Messrs. Row-
landson & Rose - . - . . . 1 -

Paid the like service on the defendant - - . 1 -.. ditto for batta - - - . . . 3 -.. ditt<> for allidavit of &erYice - - - . I 6 
, Muter auending to receire aBidavit of service 
ofWllrrant • ·-- • • • 3 6 

Paid ditto for administering oath - - - - s -
, ditto for filing same - - . - . I I 
, ditto for attending warrant to tax • . - 3 6 .. ror taxing - - - - - - . !i -
., ditto for registration - - • . - 15 -
" 

ditto fur certificate of debt and costs - . 13 I 
, Judge's Clerk for allocatur - - - - 3 6 
., Prothonotary for filing judgment and Master's 
certificate • - • - - . - . i 4 

Paid ditto for writ of ft. fa. and filing - . - 6 I 
, Seale1• • • - '"' • . . - 1 6 

" 
SheriiF • . . . . - - . 3 4 .. Bailift' 't batta . - . - . . 3 -

JU. 86. 4- baa been recovered, and credited in account 
current. 

Plea Side.-The East India Company v. Pook7oor 
Pn-thopram Pdlay. 

Paid Prothonotary for filing consent - - • I 

" ditto fOI' entering appearance for plaintiff in tbe 
&tead of Mr. Roae - - - - - - 1 

Paid ditto for writ of c:a. sa. and filing - - . 6 
, Sealer • - . - - - - - 1 .. Sherift'- - . - - - - . 3 

" 
Prothonotary for ad writ of ca. sa. and filing - (i 

" Sealer· • • - - - - . 1 

I 

!I 
I 
6 
4 
Q 

6 

This sum has been recovere<t and credited in account 
current. 

Plea Side.-Tbe East India Company "· Chittalhoor 
Sadaseu Moodelly. 

Paid Prothonotary for filing conscnt - - - I jl 

,. ditto for enterin,; appearance lilr plaintiff in the 
atead of Mr. Rose . - - - - - 1 jl 

Paid Protbonotaly fOI' writ of ca. sa. and liliog - 6 I 
6 

" 
" 
" 
" 

Sealer- - - - . - - - 1 

Sherilf with writ of ca. sa. . - - - 3 4 
Prothonotary for ad writ of ca. sa. and filing - 6 I 

Sealer for aealing aame • - - - - I 6 

This sum has been recovered, and credited in account 
current. 

Tbe East India Company"· Coonjievram Woodundy Moo
dell.)', Executor of Mr. Ventalachella 1\'Ioodelly, deceased; 
and by revivor, at the suit of Verasnwmy Moocklly. 

1 Paid Prothonotary for entering appearance for the 
18411! 

December 

February - 15 

1844: 
January • 15 

defendant • - - - - - - 1 -
Paid ditto for copies of bill and aftidavit • • 8Q -

, officer for &erVing notice of appearance • 1 -

,, Registrar for 18 searches, appearance entered 
by all the defendant&, P.nd answer filed - • 

Paid ditto for 4 7 aeveral searches and certificateS -
,. ditto for filing answer - • - - -
,. officer for serving a notice of answer fil~d on 
Mr. Uran•on, Plaintilf's Attorney - - -

Paid Regiatror for entering appearance for dcientlant 
to bill of revivor - - - • - -

Paid ditto for copi!!i uf bill of revivor and alli<lavit • 

FF3 

a6 
110 

3 
II 
6 

, __ _ 
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1841: 
December !19 

1843·: 
January • 13 .. .. 16 

18 

February • !18 

March • so 

.. - 31 

April 

•• - 18 

June 

' 

SPECIAL IlEPOHTS OF THE 

Cruwn Side.-The Queen al(aind Dherasnnum, on two in· 
dictment~ lor misdeme:mou under the .Po~t 
Ull1ce Acts. 

Paid Illr. Osborne for retn!ucr on behalf of the pro
secution • 

Paid ditto for tlrawing imlictmcnt • 105 
ditto with briefs • • · • • • no 

" Clerk of the Crown for filing t indictments • jli 

: ditto for swearing ~ 1 witness•& to go before the 
Grand .Jury • • • .114 

Paid ditto for minuting motion 1 

4 

6 
2 

!I 
6 

,. ditto for filing an allidavit · I 
,. ditto for an order of court • • • • · 3 
,. extra Writers for engrossing indictment, making 
briefs, &c., bdng pressed lor time, the prisonus. 
having traversed to next sessions ·· 45 

Paid Clerk of the Crown fur the recognizances en• 
terrd into by 26 witnesses in tl1e above 11 pro•e· 
cutions, to appear and give evidence on the trial,' 
and filino- - • • • • · g6 

Paid ditto for filing !I applications II 4 

; 
8 

, ditto fior issuing 7 subprenas for 116 wit• 
nesses 

,. ditto for filing same 

., Sealer for oealing 7 sul>pczoat 
,. ditto for scaling 1 subprena 

ao 4 
8 !I 

,, Sherilf with 7 subpczoas • 
,. ditto- for drawing letter and entering a true copy 
of a writ of subprena to Captain Ni~:hol!s at 
Vallona - • • • • • 

Paid ditto ditto to Jutbaran Ranjoo at Vallona . •· 
,. ditto ditto to Unjahrun l'illay at Chingleput . 
., : ditto ditto to n ameah and others at Ban galore , 
, Sealer for sealing 1 subpa:na • • • •J 
., Sherilf with ditto -
, ditto with ditto - • • • • • 
, Ill. Narsenga llow, Interpreter, for translating a 
Malabar letter addressed to the Head Waiter by 
one Poonga Caundy, No. 54, fol. 6 • • 

Paid Clerk of the Crown for filing 5 applications 
., ditto for issuing 5 subpcznas for 6 witnesses 
, ditto for filing same • • 
, Sealer for sealing 3 subprenat ·' 
., Sherilf therewith • , 
., es.tra Touters for copying briefs; all my writen 
were engaged in case of the Queen "· Douglas -; 

Paid Illr. Osborne with refresher on !I briefa • · . -
,. SherifF llmlill"s batta for serving subpcznas ori 
Sir H. C. Montgomery on the 93d March - · !1

1 Paid ditto on Moonsawmy on the 118tb • • · II' 
, BailiJF's batta for serving subpmna on 
Rutnasawmy Pillay on the 13th April • · !I 

Paid ditto on Lieut. A. S. Tweedie on 1.71h 
ditto • • • • • • • 3 

Paid ditto on Lieut. R. W. O'Grady on tSth 
, ditto • • • • ~ - • ... 

The prisoner being acquitted, l\lr, Advocate-gen~ral 
moved be should be ret.Uned to take hia trial. at 
the next sessions for the felony. 

Paid Clerk of the Crown for minutin_g s motiona • 
,. ditto for 11 orders of Court made thereon 
., Sealer for sealing same • - • 
,. Clerk of the Crown for filing same 
., ditto fur 13 re~:ognizances entered into by 13 
w~tnesses to appear a.d give their evidence on the 
tnal • 

Paid riitto for fiEng oame 
., Mr. Osborne to draw 11 indictmeoll· for the 
felony • • • • • • • • 

,. Clerk of the Crown for filing 3 applications • 
., ditto for issuing 10 subpamas for 13 witnesses • 
, Sealer for sealmg snme • • • 
,; Clerk of the Crown for filing anme • 
., bherilf tloerewith - • 
, ditto fur drawing 3 letters for ditto • 
., ditto for postage of 3 letters • • 

40 10 
10 6 

I 6 
16 .4 

3 ·7 
3 7 
3. ' 4 Ill 
I 6 
!I 4 
ll 4 

10 6 
5 10 

7 
5 ,,o 
4 6; 
7 

30 3 
,175 

t 4 
7 
3 
2 4 

• 39 
, 15 II· 

105 
5 10 

116 10 

J5 -l 
. 11 8 
. 113 4 

10 6 
7 



11143:. 
June - 10 

July - 10 

1843: 
January - 25 

February. " 

.. 9 

March 9 

.. . 15 .. . 17 

" 
. lit 

1rlarch . ~I 

14. 

INDIAN LAW COMMISSIONERS. 

Paid ""tra 'Vriters for repairing part ofbriefa • 
,. Clerk of the Crown for filing an application 
., ditto for issuing 1 subpama for 1 witness -
., Sealer for sealing same • 
,, Sheri&' therewith • 
,. Clerk of the Crown for &ling same -
" wtto for filing ll indictmenla - -
,, ditto for swearing 23 witne4&el to go before the 
Grund Jury • - ~ • .. .. ~ 

Paid diuo for swearing 13 ditto on the trial 
, l:iherilF llailift's batta for -..ing lillbpCEna on 
Li•nt. A. L. Tweedie on the llUt June • • 

t•aid ditto on Rama•awmy Naik and others 
,. ditto un Dr. Fornes, on the 3d July 
,. ditto for drawing letter to Capt. J. A lox.• 
andcr A. Romiuh, llnu.imy & Co., t.heenves.iltb 
Bul\galm·e, on the nth June 3 6 
,. ditto fur postage • 6 

., ditto for drawing a leiter to T. Raguhram 
l'illay Seristadar of Chingleput, on the 13th 
June 3 6 

Paid ditto for postage to Chingleput - 1 

., ditto for drawing Jetter to Captain K. I. Nicholls, 
Velloore, on the lUst June • • • 3 6 

Paid ditto for postage .,f letter to ditto • - 1 

,. Mr. Osborne with ll briefs 

47 9 
I ~ 

1 II 
6 

~ 4 
1 ~ 

2 4 

26 10 

15 II 

3 

" 
3 

3 7 

3 ' litO 

Plea Side. -Capt. Richard Rodney Rirketts. at. the auit of 
Vasoodray !'laiolo and .Anagherry l\loodilly. 

Paid Prothonotary for filing warrant of attorney • 1 ll 
,, ditto fo•· entering appearance for the defendant 1 ll 

•• ditto for copies ..r plaint alld affidavit 11 
,. Judge"• Cleric for summons • - • 3 • .. offirer for allidavit of service or IWDJIIODlt 1 6 .. Judge's Clerk for order • 3 6 
II l'rotbonotary fur filing summons 1 II 

" 
Prothonotary for filing affidavit of &er\'ice 1 II .. ditto for nath administe•ed in court 1 II 

•• ditto for filing .Judges order • I • 
)) ditto for minuting ditto - I • 
}t ditto for order of court • 3 6 
., Se•ler for sealing otder - • • • • l 6 
,, Prothonotnry thr 2 several searches to produce 
in Chamber the Judge' • summons, and affidavit of 
eervice thereof - ll • Paid Judge's Clerk for summons and order • ' , Prothonotary for filing Jtodgr's summons • 1 t 

., ditto for filing J udge'a order • 1 • .. ditto for minuting ditto • 1 II 

" 
di tt<> for order of Court • 3 6 

, l'ealer for order - 1 6 

" 
Mr. Advocate-general lor settling pleas • 35 

6 .. Prothonotary for filing pleas • - • 3 .. ditto for side bar rule to reply, and filing 4 8 
Seal~r for ditto 1 6 

:: l'rothnnotory for- search of ~licalion, filed 1 !I .. ditto for filing affidavit of J. ohannea • 1 ll .. Judge' a Clvtk for summOM and order • , .. Prothonotary for filing Judge't summon• 1 s 
., ditto for filing Judge'• order - • • 1 11 
., ditto for minuting ditto • • 1 II 

Paid Prothonotary for order oi'Court 3 6 
., Sealer for .Wing ditto • • - • • I 6 
,. Mr. Advocate-general to move for leave to plead 

6 eeveral mattera • 17 
Paid l'rotb•.notary for minuting motion for leave to 

plead several matters • t , 
Pa•d ditto for t)fder of court • 3 6 .. Sealer for sealing ditto • • • • 1 6 

" 
l'rotbot~ot;~ry aeard1 to withdraw the plea& ll .. ditto for filing consent • 1 11 .. ditto for filing pll'll6 • 3 6 

" 
ditto for side bar rule tu reply, and filing • 4 8 

•• 8ealt1' for sealing ditto • • • • 6 

" 
Judge's Clerk for atijdavit of service 3 6 

t· F 4 

2Jl 

(.-w;.,"c:l J 
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1843: 
March • u 

May .. 
July .. 

August 

.. 

.. 

Stptember 

October • 

., 
18 
5 

!Z6 

2 

7 

8 

~9 

,. • AI 

SPECIAL UEPOltTS OF TilE 

'Pai<l officer for serving copy· order on plaintiff's 
attorney • • - • 

Paid ditto for service of rule 
, ditto lor serving copy of order • • • 
, Prothonotary for se?rch and copy of ~cplication 
, Extra Writers for br1e6ng part of depoSitions, &c. 
, Prothonotary for filing rejoinder • • • 
, ditto for two several subpamaa for six: witnesses 
, ditto for filing ditto - • • 
,. SherifF for two witnesses' subpcznas • 
,, ditto for letter, fees and postage • 
, Sealer for two subprenas • • • • 
, Pro.thonotary for one subpama for one witness, 
and filing- • • • • • • 

Paid ditto for two subprenas for four witnesses • 
., ditto for filing ditto • • • • • 
, ditto for subpama for one witness, and filing 
, Sealer for sealing subprenas • 
, ditto SherifF with same • • • 
, Mr. Advocate-general with brief • 
, ditto for refresher for thio day 
,. Prothonotary for cause called on for judgment • 
, ditto for minuting ditto • • • • 
, ditto for judgment of nonsuit pronounced 
,. ditto for rule to sign ditto • 
, ditto for docketing ditto • • • • 
, officer for two services on the plaintiJI'a attorney 
and Master in Equity • ~ • • 

Paid extra Writers for preparing part of briefs • 
,. Sherill's bailill's balta for going out to serve 
subprena on Major Alexander Lowe • 
, same for. ditto ditto, Captain Detmas • 
, same for ditto ditto, Captain Considine • 
,. Mr. J. H. Hagg, his expenses incurred in IUr• 
veyiug the locu& in quo, as per bill • • 

Paid Captain Ricketts for hire of conveyance, &c., as 
allowed by the Master • • • • • 

Paid Master for taxing costs • • • 
, Judge's Clerk for allocation • 
, Prothonotary for filing judgment • 
,. aame for Master's certificate • 
, officer for affidavit of service • 
, Prothonotary lor writ of 1i. fa. and filing • 
, Sealer for fi. fa. • . • • • 
, SherifF therewith • • • 
, aame for serving execution • • 
, same for endorsing and returning • • • 
, same for withdrawing the seal from four premises 
,. same for answering two .letters and annexing 
copies of notices to plaintiff's attorney • • 

Paid ~herifl"s Bailifl"s·battafor •eizing, &c,. removing 
the seals • - - • • • • • 

Paid for blicklayer Maistry for measuring four premises, 
with ba.tta · -· • • • • • • 

Paid ditto for six Watching Peons in charge of the 
~remises five days - · • • • • • 

Prud six ditto for balta - ' 
, Interpreter for explaining affidavit to Ramsbaye 
, aame for explaining special affidavit to ditto and 
another • • 

1, Prothonotary with writ of ca. sa. and filing 
, Sealer for sealing ditto - • • • 
, Sherif£ there .. ith • 

This sum has been recovered and credited in ae• 
count current. 

1 
1 
1 

4 
4 
3 
7 
!II 

4 
3 
3 

s 
4 
II 

II 
6 
7 

SIO 

551 
II 
I 

5 
3 
I 

4 
6 
!! 

18 

67 
114 

3 
I 
1 
1 
6 
1 

3 
!I 
s 

13 

7 

16 

16 

7 
3 
7 

7 
6 
1 
3 

~ 

3 
6 

4 
8 
8 
8 

4 
8 
4 
4 

6 
4 
!I 

6 

9 

5 
8 
6 
II 
!I 

6 
!I 
6 
4 
!I • 

4 
4 

6 
8 

!i 
6 
4 

Plea Side.-A. Hall, Esq., "· Teroovengadasawmy Modelly, 
and another. 

March 4 Paid Prothonotary ~or copies of plaint and affidavit • ( 17 · 17 

1843: Plea Side.-A. Hall, Esq.,"'· Kistnasawmy Moodclly, 

March 4 Paid Prothonotary for copies of plaint and affidavit • J 1 ~ 12 

Plea Side • ....:.A. Hall, Es'l·• ,, Teroovengadasawmy. 

" 4 Paid Prothonotary fu'r copies of plaint and affidavit • I u 

.. 



March • 14 

16 
" 

.. - 25 

.. • ~6 

December 7 

.. • 17 

.. - !10 

1843: 
:March 14 

l\Jay • 116 

June • 11 

December 1 

1844: 
February • 16 

q. 

INDIAN LAW COMMISSIONERS. 

Plea Side.--East India Cumpany '1>. A. J. Johannes. 

Paid Prothonotary for search for the inspection of 
the promissury note • • - - • • 

, same for "'rit of scire facias, and filing 
,. Suler for scil·e iacias 
, bherifl' -

, Prothonotary for several searches and for certi-
ficate ... - • .. ... - - • 

Paid officer for affidavit of the defendant being alive 
,. Judge's Clerk for administering two oath• to 
Messrs. ~hariicb & Soares • • • • 

Paid Prothonotary for filing affidavit of lolr. Soares • 
,. Judge's Clerk lor order - • - • -
,. Pro~honotary for filing cettificate, affidavit, 
Judge's order, numbering same, and for order of 
court ~ 

Paid Sealer • 
,. Prothonotary for writ of scire facias, and for a 
filing ••.• ----. 

, Sealer • 
,. Sheriff • 
,. Prothonotary for 'eat•ch for the writ of scire facias 
, ditto for filing plaint in scire facias lor summons, 
and filing • 

Paid Sealer • 
, SherifF 
, Prothonotary for aide bar rule to plead, and filing 
,,Sealer- • •----. 
, officer for aerving aame on defendant at Syda-
pettah· • • • · 

Paid ditto for affidavit of aervice 
, Judge' a Clerk for administering oath -
, Prothonotary for filing affidavit of Sc;ares -

East India Company ~- Ben Johnson. 

Paid Mr. Johannes balta for presenting the note for 
payment at Kilpank • - - • 

Puid officer for affidavit of jurisdiction 
, lnte1 preter for explaming same 
, Prntlionotary for filing plaint -
, ditto for filing affidavit of jurisdiction 
, ditto for summons and filing - -
, Judge'• Clerk lor affidavit of jurisdiction -
, Sealer for summons - - -
,. SherifF for ditto 
,. Protbonotary for search of defendant, appeared 
, ditto for filing affidavit of D. D. Cunlia - -
,. ditto for entering appearance for the defendant 
by plaintift"a attorney - - - - -

Paid ditto side bar rule to plead, and filing - • 
, officer for serving ru[e on defendant 
,. ditto for affidavit of service 
,. Judge's Clerk for ditto • 
, Sealer fonide bar rule • , , 
, Prothonotary for filing affidavit of D. D. Cunlia 
,, ditto filing certificate - - - • • 
, ditto search lor affidavit of service • 
, ditto filing J udge'a oa·der • 
, ditto for minuting ditto • 
, ditto for order of court • 
., ditto for making up record, &c. 
, ditto five several search•• 
, ditto certificate• • 
., Sealer for order 
, Judge's Clerk for affidavit of service 
, ditto for order • • • 

, Prothonotary for two aubpmnao for three wit· 
IICSSCS 

Paid ditto for filing ditto - • • - • 
, ditto fnr setting down cause for rule ex parte 
, ditto subpmna for one witness and filing -
,. ditto two witnesses' summonses in court • 
, ditto for r~ading and marking one exhibi~ 
, ditto for minuting trial - - - -
, ditto f(lr verdict pronounced - • 
,, ditto for rule to sign judgme11t 
, ditto for docketing ditto • • 
, Sealer lor three aubpmna, 

GG 

1 ~ 

6 ~ 
I 6 
3 4 

5 10 
I 6 

5 10 
1 ~ 

3 6 
8 II 

8 I 
1 6 

6 I 
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1 II 

5 10 
1 6 
!I 

4 
1 

I 

: 
6 

I 6 
3 6 
1 I 

I 
1 
1 

3 
1 
I 

3 
1 
I 
J 
J 

I 

4 
1 
J 
3 
I 
J 
1 
1 
1 
I 
3 

11 

5 
I 
I 
3 
3 

3 
I 

3 
I 
II 

1 

5 
3 
1 

4 

6 
I 
6 
I 

3 
6 
4 
I 

• 
I 
8 

6 
6 
6 
II 
I 
I 
I 
II 
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II 
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6 
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4 
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I 
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:2J4 SPECIAL ImPORTS OF THE 
No. 1. 

u,. F~e$ and Sala-
ri~s of the Officers 

Pai<l Sealrr for order I 6 ~r the Su~·reme 
Sheriff with three subprenas • • • 7 Courts. " nallamoodundoss for bis attendance to give .. 

6 evidence • • • • • • • • 3 
Paid officer for serving copy rule on the defomdant 1 

same for serving on the 1\Jaster • • • 1. 
" .\\Jaster for recei•·ing and filing rule ror judgment 4 8 
" () 
" 

dittu for attending to rcl·eive bill of costs 3 
ditto for watTant ol tax . !I ,z .. 
ditto for copying bill of costs - - • - iO 

" officer for serving co11y warrant on defendllllt I .. 
same for affidavit of service • 1 6 

" ]\faster attending to receive affidavit of service 
" 6 and warrant 3 

Paid Master for admiuistering oath II 
ditto for filing same 1 2 

" ditto for want of tax 3 6 .. .. ditto for taxing 5 
ditto fhr registration • - • 10 

" ditto for certificate of debt and costs 13 II " Judge's Clerk for allocatur - · - • • 6 " 3 
July II .. Prothonotary for filing judgment and lllnster's 

cenificate !I 4 
193 9 

1843: Plea Side.--1 he East India Company v. BaJa Govindoss, 

1\Iay Paid officer for swearing affidavit of jurisdiction . 1 6 .. Judee'a Clerk, administering oath • 3 6 .. - 116 , Prothonotary for filing plaint - 3 6 

" ditto filing allidavit of jurisdiction • 1 !I 

" ditto summons, and fihng - II 4 

" Scaler - 1 (j 

" 
Sheriff therewith - !I 4 

June - 1~ 

" 
l'rothonotary for two summonses 1 II 

" same for filing • • - 1 !I 

" Sealer lor sealing - I 6 

" 
SherifF for ditto II 4 

1844: 
Proth11notary for 3 summonse.s, and filing January - 5 " II 4 

" Scaler for sealing • • - • • 1 6 

" SherifF therewith - II 4 .. . 26 
" Prothonotary for search of Defendant, appeared I II , ditto for side bar rule to plead, and filing - 4 8 

" Sealer for sealing same • • - • 1 6 

" officer for serving rule on Defendant 1 

" same for affidavit of service I 6 
February- II .. Protbonota% for filing affida ... it of D. D. Cunlia 1 II 

" ditto for oat administered in court • • I II 

" 3 " ditto for live several searches - 5 to 

" ditto f.1r certificate I !I 

" 
6 

" ditto for reading and filing certificate • 'I 4 

" ditto for search and for reading a record • II 4 

" ditto ll•r minutin~ motion I ll .. ditto for order of court • 3 6 , Sealer sealing same - - • • 1 6 '· 
" Prothonotary for makini up record, &c. • 11 

" 1'1 ,, ditto for setting down cause for trial ex parte • 3 6 
" ditto for one subprena for one witness, and filing II 4 
" ditto for two ditto for four witnesses • 4 8 .. Prothonotary ior filing two aubprenaa II 4 ... Sealer for sealing tl1ree snbprenas • 4 6 

" Sherif therewith • • 7 
" Prothonotary for cause called on for trial 

" ditto for administerin~: oat.h to two witneuea in 
court . !I 4 Paid ditto for reading and markin .. one exhibit 9 , ditto for minuting trial • " • • • 1 !I 

., ditto for verdict pronounced - . 5 
" ditto for rule to sign judgment 3 6 
, Sealer sealing ditto I 6 
,. officer for serving same on defe11dant and 
Master • • II 

Paid Prothonotary for docketing judgment • • 1 ~larch , Bullamookoondoss for his attendance to give evi-
dence 011 behalf of tl1e plaintifl"s - 3 6 May 30 Paid Prothonotary for filing judgment I II 

" ditto for Masters certificate - 1 II 

" Judge's Clerk for costs • 3 6 June 1 
" Master for taxation 68 8 

191 I 



1803! 

March • 

.. 31 

April 

" 

" 

July ~I 

Augu~t • 

September 

" 14 

,. 

INDIAN LAW COMMISSIONEJl:o;, 

Her Highness Baila Begum v. .Jcrunmub Lnl.,h ar.d 
others. 

Paid Prothonotary for 4 several searches • • 
., same for copies uf plaint and affidavit • 
., same for copy of affidavit of Bulchaca Lalah 
, same for copy of order of 22d l'eb.-uary 1843 -
,. same for 3 several searches in the cau.c Llhoo· 
jungah llow v. Abdooll\Iawboodee Cawn 
., and for copiet of the Nabob's certificate in 
English, the defendant's affidavit and I'Crtificate by 
Governor in Council • 

Paid Prothonotary for filing warrant ofattorne;r • 
" same f .. r entering appearance for the defendant 
" Judge's Clerk for commission • 
,. same for attend:once at the gardens 
n same for order • - - .. 
" same for attendance at the gardens 
" same foe order • - • • 
" same for order for Captain Forbes • 
,, same for at!enclance thereof • • 
" same for ~ affidavits 
, Prothonotary filing affidavit of B. Cunliffe -
,. same for filing 8 several exhibit• annexed thereto 
,. same for filing another affidavit of B. Cunfifl'e • 
" Prothonotary for filing certificate of Governor 
in Council annexed thereto 

Paid same for filing Judge's order • 
., same for minuting order 
" same for order of court • 
" Sealer for sealing ditto • • • 
" Prothonotary for commission and fiiing • 
" Sealer fhr commission 
" Prothonotary filing affidavit of her lligbness • 
" same Jilin[!: t·ertificate of Nabob • • 
" same filing affidavit of .T. Forbes, Esq. 
" same for 5 several A~arcbes for affidavit • 
" same for filing Jud~te's ord•r • 
" same for minuting ditto • 
,. same for order Nisi 
,. Sealer for sealing ditto . • 
., Judge's Clerk for order • • • 
., same for attendance at the Jlegum's 
,. Persian Interpreter for attending at the house 
of her Highness, ~4th April, explaining to her a 
special affidavit • • 

l'aid Moolal1's attendance 
,. Persian Interpreter for attending at the house 
ofthe Begum - • 

Paid Moolab'a attendance 
., Persian Interpreter for attending at the Begum's 
house on the ~6th, explaining special affidavit to 
her Highness, fo. 5 • • • 

l'aid same for attenddnce at her house 
,. Moolah ditto 
,. Prothonotary for + several searches to produce 
in court the affidavits of the defendant and others, 
sworn and filed -

Paid Mr. J. n. Norton with brief to nldke the rule 
absolute • 

Paid Prothonotary for 3 several. searches, and for read-
ing 3 •everal records • • • 

l'aid same for minuting motion 
,. same for order of Court • 
" same for order of appeal • • • • 
;, Prothonotary for search to produce tbe defend-
ant'~ petition in courts -
" same for filing petition . 
" same for readin~ a record • • • 
" same for search and reading another record 
,. same for minuting motion 
., same for order of court • 
" Sealer for sealing ditto • • - • 
" Prothonotary for search and certificate 
,, same for filing rule Nisi • • 
,. Prothonotarv for affidavit of service 

same for oath administered in court .. 
" same for filing affidavit of Mr. Dale and anotbrr 
" same for ~ oaths administered in court 
,. same fot several to produce in court tbe petition 
ofappeal • - • - • • • • 

G G l 

4 8 
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7 

3 6 

8 
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I 2 

3 6 
10 6 
3 6 

10 6 
3 6 
3 6 

10 6 

7 
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9 4 
I 2 

I ~ 

I 2 
3 li 
I 6 
(j 2 

~ 6 
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I 2 
I 2 
5 10 
1 2 
I 2 
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I 2 
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236 SPECIAL REPORTS OF THE 
No. 1. 

On F••• and ~ala· Crown Side.-The Queen on the Prosecution of the East 
oi.- nf the Officers India Cotnpanyu. Lutchoomce alias Lutchee, 
tlf the Su~reme for receiving money under false pre· 
Courts. 

1843l 
tences. 

April ~s Paid Clerk of the Crown for filing an indictment • 1 ~ 

,. same for swearing 6 witnesses to go before the 
Grand Jurv 7 

Paid same fo"r swearing in 8 ditto on the trial • 9 4 
., .Mr. Amals for briefing indictment, 9 folios, at 
1 fanam per folio • • • • • • 9 

November IS Paid V. Passanlea at B. D'Souza, for copying depo· 
aition, r..lios 65 • • • • • • • 5 4 

Paid 1\lr. D'Souza De Cooita Rozario and Arnals for 
copying fair draft indictment and proof, 111 folios 10 1 

--- 33 8 

Crown Side.--The Q~een "'· Ally Raza and others, for 

1843: 
Coining. 

July 1 Paid extra Writers for engrossing a part of the in· 
dictment and preparing brief • • • • 16 I 

, 10 ,, Clerk of the Crown for filing an indictment • I II 
, same for swearing g witneues to go before the 

6 Grand Jury • • . 10 
11 same for swearing 1 o witnesses on the trial 11 8 

39 5 

1843: 
Plea Side.-Captain R. R. Rickttta 11. Amaghmy ltfoodelly. 

August • '5 Paid Prothonotary for copies of plaiut and affidavit · 9 
, same for search, and copy of warrant of attorney 3 II 

September 18 , same for filin;; warrant of attorney • • • 1 II 
, same for entering appearance for the defendant 1 II 
., Judge's Clerk for summons and order 7 
, Prothonotary filing Judge's summons and con-
sent i 4 , g6 Paid same for filing Judge's order . I II 
, same fur minuting ditto • 1 II 
, same for order or court 3 6 
, Sealer for sealing ditto 1 6 

" 
g7 , l'rothonotary filiug affidavit of C. Dale, esq., and 

llthers • - • • • • • • 1 II 
Paid &arne for oath administered in court 5 10 

•• same for filing 1 exhibit marked (A.) • • 1 II 
October • , same for search to produce in court the affidavit 

of Mr. Dale and another - - 1 II 
Paid same for filing notice 1 II 

, same for filing affidavit • 1 !I , oath administered in court .I II , same for minuting motion 1 II .. same for order of court - 3 6 .. !\ealer for sezling ditto • • I 6 

" 
Prothonotary for filing pleas 3 6 .. same for side bar rule to replfe, and filing • 4 8 , Sealer for sealing side bar ru e • • • 1 6 

November • 7 , Prothonotary for •earch, and copy of replication 4 II , same for filiug rejoinder 3 6 
January • 30 " same for subprena for witnesses, and filing '! 4 

" &arne for 3 subprenas for 10 witnesses · • 11 8 

" same for filin~t ditto ditto • 3 6 , same for 1 subpama for 1 witness, and filing . ~ 4 February . 6 " 
same for ditto, ditto • • • . • I 4 

" Sealer for 6 subJJreoas • 9 

" Sheriff with 5 oubprenaa "11 8 .. tame for letter for witness 3 6 .. ume for pcatage for ditto • • II 

" same with subprena duces tecum to Col, Sim. - II 4 .. fee to J. B. No& ton, esq., with brief • • 105 .. same for consultation • • • • • 87 6 
, Extra Writers for transcribing one set of brief. 
!Z97 folios, less 3~ folios done in office boon, nei 

March • 17 
!Zii5 .. - • • • - .. 44- 7 

Paid Prothonotary for subprena for 1 witness, and 
filing - • • • • • • • i 4 

Paid same for ditto ditto • • g 4 .. Jame for 3 subprenas, for 10 witnesses 11 8 
•• same for filin~ • • • • • 3 6 , same for subprena for 1 witness, and filing II 4 , Sealer for 6 subprenaa • • • • 9 , !'herifF with sam• • • • 14 .. ditto for ~ttcr fon·arding subpana for service - 3 6 



April 

June • 19 

July • 1 

October • 31 

1843: 
August • ~5 

September. 18 

" .. 

.. 

October -

November· 7 .. Ill 

1844' 
January - 30 

INDIAN LAW CO~IMISSIONERS. 

Paid Sheri IT for po>tage of aubpoona for service • 
, fee refresher to Mr. J, B. Norton for two terms 
, the like for td day • • • • 
,. Prothonot:ny for cause called on for trial 
, same for minuting ditto • • • 
, same for judgmem of nonsuit pronounced 
, same for rule to sign ditto 
, Sealer for sealing rule to sign ju<lgment -
, Prothonotary for docketing judgment • 
, SherifF's llailifl"s batta to serve subprena on Mr. 
Johnston at Hoyapettah, as per hill - - • 

Paid Prothonotary for search it' subpama was issued 
to N othem Moodelly • • • • • 

· Paid &ame tor search to produce in chambers a plan 
produced by the plaintiiJ at the trial of this ac
tion 

Paid Interpreter for explaining affidavit to Pooniah 
and another, fol. 1 o I. • • • 

Paid J udge'a Clerk for oath • 
, same for Judge's order -
, Prothonotary for filing affidavit 
, same for fit;ng affidavit • 
, same for minl!ting ditto • 
,. same fi•r order of Court • 
, Sealer sealing same 
, Prothonotary for search to deliver the map 
marked C. • • • 

Paid Master for taxing costs • 
, Jud~e's Clerk for allocatur 
, Pruthonotary for filin~ judgment -
, 1ame for filing 1\Jaster'a certificate 

Plea Side.-Captain R. n. Ricketts, at the suit of 
Vasoodavy Nwdoo. 

Paid Prothonotary for search and copy plaintiff'• 
· warrant of attorney • • • 

Paid same filing warrant of Attorney 
, same for entering appearance for the defendant 
, aame fi>r cupies of plaint and affidavit - • 
,, Judge's Clerk for summons for time to plead • 
, BBme for order • • • ... - • 
,. Prothonotary for filing J udge'a summons and 
consent 

Puid same for filing Judge'• order • 
., same for minuting Judge's ordrr 
, same for order of court • -
, Sealer for sealing ditto • 
,. Prothonotary tor oath administered to Mr, Dale 
and others in court - • • - • • 

Paid aame for filing affidavit of 1\lr. Dale and others 
,. same for filing 1 exhibit marked A. 
,. P1 otbonotary for search to produce in court the 
affidavit of. Mr. Dale and another - - • 

Paid Prothonotary for oath administered in court to 
affidavit of ~ervice of notice - · • • • 

, lame for filing notice and affidavit of service • 
,. same for minuting motion lor leave to plead 
1everalmatters-
,, same for order of court 
, Staler for sealing ditto • 
, n!licer for serving same - • 
,. Prothonotary for filing pleas -
,. same for side bar rule to rrply, and filing • 
, sealer for side bar rule • 
,. officer fur serving • - - • • • 
, Protl10notary for search and copy "f replication 
,. 1ame for filing rejoi~der 

,. same for 1 subpa:na for 1 witness, aad filing 
., same for 3 subpa:nas for 1 II witnesses • 
, same for filinr, ditto 
, same for 1 subprena for 1 wilness, and filing • 
, same for 1 subprena for 1 ditto ditto .• 
, Sealer for 2 ditto • 
, same for 3 ditto 
, aame for 1 ditto • 

GGJ 

35 
35 

II 4 
1 2 

5 
3 6 
1 6 

3 

1 II 

l II 

9 
5 10 
3 6 
1 II 
l !I 
1 II 

3 6 
I 6 

1 II 

124 4 
3 6 
1 2 
1 II 

3 !I 
1 II 
J II 

9 
3 6 
3 6 

ll 4 
1 II 
1 II 

3 6 
1 6 

5 10 
1 !I 
1 II 

1 ll 

1 II 

!I 4 

1 !I 

3 6 
l 6 
I 
3 6 
4 8 
1 6 
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4 2 
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II 4 
lJ 3 
3 6 
!I 4 
II 4 
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1 6 
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ri.s of the Officers 
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Courts. 

18#: 
January • 30 

SPECIAL REPORTS OF THE 

Paid Sheri!f with five suhprenas 
,. same for writing letter and enclosing su~pa:uas 
to Captain Ricketts - . - - • 

Paid same for postage for dttto to ~lount • . 
,. same with subprena duce.• !ecum to Col. S!m 

Extra \Yriters for transcrtbtng g sets of br1ef, 
·~acb 296 folios, deduct 91 folios done in office 
hours, net 501 folios, at 1 fanam per folio -

Paid fee to !\Jr. J. U. Norton, with brief • 
., same for con•ultation fee - - • 

N.B.-Countermmtluotice of trial st:rv.ld. 

March - 28 Fresh Mtice of trial ser•ed r .... 4th April. 

... - ~9 

June - 25 

July • 17 

" • 1l!O 

.. 
•• 

" • 'J7 

October • 31 

Paid Pr~thonotary for subprena for 1 witness, and 
filing - - • 

Paid same for ditto ditto 
, same for 3 st1hprenas for 10 witneases 
,. aame for filing ditto ditto - • • • 
,. same for 11 subprenas for 1 witness, and filing
., Sealer for 6 subprena~ -
., Sheri IF with ~ suuprenas 
, same for letter, t;,rwarding subpcena to Capt. 
Ricketts - · 

Paid same for po>tage to :\fount 

The cause wa. made remanet. 

Paid Protbonutary for 3 subpamas for to wltne&ses • 
, same t'Or filing ditto - - - -
,. same for 1 witnass, and filing 
, same for 1 ditto, and filing 
,. same for 1 ditto, and filing 
,. Sealer for 6 subprenas -
,. Prothonotary for subprena for 1 witness, and 
filing - • • • -

Paid same for subpren'l for ;z witnesses -
" · sam~ for filing ditto 
,. Sealer for sealing ;z subpcenas 
,, Sheriff with 6 subpoonas 
, same for letter fees and postage 
., same with ~ subpoonas -
, Sheriff's Bailiffs batta, for serving •~bpoena on 
J, A. Haddleston, esq., at the Adgar • • 

J;'aid refresher fee tu Mr. J. B. Norton, and wlth 
further papers - - -

Paid ditto to ditto for this day 
, ditto to ditto for this day 
, Prothonotary for search and copy of a transla
tion of a petition marked A. • - - -

Paid refresher to lVfr. J • .8. Norton for this day 
,, Prothonotary cause called on ror judgment 
,, same for 5 witnesses sworn in court for the de
fendant -

Paid same for reading and marking 6 exllibits -
, same for minuting trial -
., aame for verdict pronounce.! .• 
., same for rule to sign judgment 
., Master for taxing costs - -
, Judges' Clerk for allocatur - - • 
, Prothonotary for filing Master'• certificate 
,. same for filing judgment 

11 8 

6 

4 

9 

6 

ll 
ll 

11 
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4 
4 
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4 

9 
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3 6 
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3 6 
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52 6 
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35 
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5 10 
4 6 
l !l 

5 
3 6 

129 8 
3 6 
l ~ 

1 2 

Ill Equity-Her Majesty's Attorney-general 11. Brodie 
. and others. · 

October • t~ Paid Registrar for minuting motion made by Mr. Ad
voc:ate-geo.eral to discharge order of 7th AugiiSt 
184;z, which was refused - • • • - ;z 

Paid same for search to produce in court the 
order or court, dated 7th August last - • - !I 

Paid sam. for 6 several searches to produce in court 
the proceeding in this suit - u 

4 Paid same for search and certificate of motion, made 
on 2d October, and of the refusal thereof - • 

Paid same for 6 several searche~ - • -

I ,, same for copy of information filed on the 8th 
Jmuary tBos • - • • • • 35 

794 
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INDIAN LAW COM.l\HSSIONERS. 

Paid Hegistrar for copy decree dated 22d April r8os 
, same for copy or order dated 22u l'rbruary 
1809 - - - - - - - -

Paid same for copy of order dated !)th l\larch 181o 
, same for ditto of 7th ApriiiH17 - - • 
,, same for ditto of 6th May 1817 
, same fur search and copy of Master's report, 
dated 2oth September 18os 

Paid same for 4 several searches 
, same for copy of order dated 18th November 
18os - - • • • • • • 

Paid same for copy of Master's report dated 11th 
February 1809 - • - - • • • 

Paid same for copies of minutes taken in couct on the 
28th July and 7th Augu~t t 843 - - - • 

Paid same for search for the petition of the Rev. 
A. D. R. Cardozo, sworn and filed herein - • 

Paid same for reading and filing petition uf appeal 
., same for drtto c••rtificate 
, •ame for search and for reading a record • 
, same for minuling motion -
, same for drawing order of court 
, Sealer for sealing ditto -
, Registrar for reading and filing order of 7th 
February 1844 , - • 

Paid same for minuting motion 
, Registrar for minuting allowance of petition of 
appeal • • - -

Paid same for order of court 
,. Sealer for sealing dlttq • -
., Registrar for 19 several searches 
., same for copies of evidence, proceedings, judg
ments, decues and orders had or made in the 
cause, so far as tire same had relation to the matter 
of the appeal of the Advocate-general against the 
order and directions of court, elated respectively 
7th August 1843 and ~d October 1843 • • 

Paid same ior 4 several other searches, to prepare the) 
under·mentinnecl certificate 1lf proceedings - -

Paid same for drawing certificate of proceedings, so 
far ns the same bad relation to the matter of the 
saidappeul • • ·--- • 

Paid same for making up the packet containing 
copies of all evidence, &c., for the purpose of the 
same being transmitted to the Privy Council, pur• 
suant to tbe order of court dated 22d February 1844, 
and for attending the Chief Justice therewith for 
his signature - - -

Paid Judge's Clerk for order 
., Prothonotary for filing Judges' order 
., same for minuting ditto • - • 
, same for order of court • 
., Sealer for se11ling ditto - - -
,, Judge's Clerk for packet of appeal 
., Sealer for sealing same • 

8 

9 
li 

10 
5 

So 
8 

8 

31 

4 

!I 

5 
4 
4 
!I 
8 

7 
3 
l 

38 

8 

87 
3 
I 
!I 

3 
1 

10 
11 

6 

8 
6 

6 
6 

6 

8 

6 
6 

6 
6 
6 

Crown Side.-The Queen '11. Lutchoomee, alia1 Lutchee, for 
receiving !\Ioney under false pretences, 

Paid Clerk of the Crown for issuing !I subpcenas 
duces tecum, for 2 witnesses !I 4 

Paid ditto for 2 subpcenas ad testificandum 9 4 
., Sealer sealing same 6 
., Sherift' with same • 9 4 
., Clerk of the Crown for filing same • 4 8 
., ditto for filing indictment - - • - 1 ll 
, ditto for •wearing 1 o witnesses to gq before tl1e 
Grand Jury • - - 11 8 

Paid ditto for ditto on the trial· 7 
., Extra Writers employed for engrossing indict-
ment and making copy, part of brief being pressed 
for time • 7 4 

Plea Side.-The East India Company, 
N, Darambeg. 

at the suit of 

for entering appearance f~r tb~ I Paid Prothonotary 
defendant • 1 

GG4 

• 

(continurd) 
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1843: 
November ~0 
December 1~ 

.. - 16 

" • 113 
tS«: 

January - 10 

February- u 

.. - 15 

.. • 13 

SPECIAL REPORTS OF THE 

Paid Prothonotary for copy of plaint 

" 
ditto for filing plea • - • • 
ditto for side bar rule to reply and filing • 

" 8eal~r for sealing same • • • • • .. 
Prothonotary for search and copy of replication .. 

,. diUo for search to produce in the office the 
receipt !!'ranted l\lr. Ben Johnson t~ 1\foothee 
Ummall fur a certain Government prom1flll0ry note, 
No. t,aoo of18t~g-3o, of 18th January 1831 • 

)'aid Prothonotary for subpama for one witness, and 
filing----·· 

l'aid ditto for 11 subprenas for 6 witnesses 
, ditto for filing ditto - - - • 
, ditto for 1 subp.-na fi,r 1 witnes11, and filing 
, ditto for 1 subprena for 1 ditto, and filing 
,, Sealer for sealing 5 subprenas - • • 
,. Sheriff with a subprena duces tecum to Moothee 
Ummall -

P.id Sheriff with 3 subprenas - • • • 
, ditto with •uhp~Ena duces tecum to tbe Protbo-
nMary--- -· • 

Paid bailiff his batt a for •erving subprega 
,. Judge's Clerk for summous calling on plaialill"a 
attorney to admit certain documents to prevent 
necessary proofs on the trial, purauant to the rule 
ofcourt -

Paid Prothonotary for search to produce at chambers 
the receipt granted by Mr. Ben Johnson to 
llfoothce l'mmall fur the Government J>I'Omissory 
note in qutStion 

Paid r..r Judge's order on summont • · · - -
,. for Extra Writerspreparing partofbriefforJunior 
Coun•el, now required by Mr. Advncdte-gtneral • 

Paid fee to 1\Ir, J. B. Norton with brief - - • 
, ditto ditto for refre•he•• this day • - • 
., Prothonotary for 3 searches to produce in court 
the pleadings in the cause Moothee Ummall<'. Ben 
Johnson, and also a receipt granted by Mr. John-
son • - • • - • • • • 

Paid for l: witnesses sworn in court fur' the defend
aula 

11 
~ 

4 
1 

3 

I 

!ll 

7 

ll 
6 

3 

I 

3 

7 
70 
511 

3 

II 

8 
6 
I 

4 

4 
... 
4 
6 

... 

... 

6 

Ill 
6 

6 

6 

4 

.. Paid ditto for reading and marking 4 fXhibita -
• U , ditto for minuting motion lor DeW trial, order 

Nisi granted • • • • - - • 

3 

March 

•• 

I ll 
P .. id ditto for order of court - 3 6 

I 6 ,. Sealer for sealing aame • • 
• 11 ,. Prutbunotary for filing rule Nisi · 

, ditto for filing affidavit of M. Soares 
, ditto for oath administered in court 

1 -II 

15 

,, Mr. Soares for serving 11 notices to produce 
certain documents. &c., dated 1oth l'ebruary 1844, 
on 112:r. J. T. Crompton, plaintifF's attornex -

Paid &arne for balta - - • - -
, J.B. Norton, esq., with brief to make rule, also niJ 
, same for refresher .. • • - • • 
., Extra Writers for copying notes <>f trial • 

1 ll 
1 ll 

ll 

3 
511 6 
35 

4 ... 
Crown 5ide.-The Queen on the proAecution of the East India 

Company \?. Audy Lutchmee Ummal, <dio1 
LutLhmee,alial Lutchmoo,aliaa Audy Ummal. 
for receiving money under false pretences. 

Paid Clerk of the Crown fur ia.uing 5 subpmuaa 14 
,. Sealer for sealing ditto - • • - 7 
,. SherifF with same ~ 11 
., ditto BailiJF for ••rving subpama on GoYindo 
Moodelly • - • • • ll 

6 
a 

Paid Clerk of Crown for filing same 
., ditto for filing indictment • 

5 10 
ll 1 

,. ditto for swearing witnesses to go before the 
Grand Jury • • • • • • • 11 8 

CrQwn Side.--The Queen ,., Anmanee, otherwise called 
Vencatomah, for receiving money under false 
pretences. 

l'aid <;:Ierk of tbe Crown for issuing 3 subpG,!naa for I 
7 wttnesse~ • • • - • • • 8 ~ 

!'aid Scaler for sealing same ~ • • • - 4 6 

319 ll 

53 10 

u 8 
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Crown Side.-The Queen on the prosecution of the East 
On Fees and Snla• 

India Company v. Ellamah, otherwise called 
ries of the Officcrw 

Ammaloo, for receiving money under false 
oft he Supreme 

1843• 
pretences. 

Courts. 

December Paid Clerk of the Crown for ~ subprenas for 8 wit· 
nesses . 9 4 

Paid Sealer for sealing same . 3 -
, Sherift' with same· . 4 8 
., SherifF's bailift' for batts, serving same - i 

" 
Clerk of the Crown for filing aubpamas s 4 

, ditto for filing indictment J i 
, ditto for swearing 7 witnesses to go before a 
Grand Jury 8 

30 8 

The Military Board in tl1e matter of the purchase of ground 
in Carraputtad~ in Bally Chitty, Battery-street, from 

1844• 
Ruthnavadoo C itty. 

February • 9 Paid Prothonotsrf. for 3 several searches for the wiii 
of R. Arnachel a Chitty, deceased • - • 6 

Paid Prothonotury for copies in English of will, pro-
bate and executors' oath • 9 

Paid Interpreters for copying the will in original Ian· 
guage to ~nnex • 7 6 

u 6 

Crown Side.-Tbe Queen fl. M. Moodookistna Moodelly 
and M. Verasawmy Moodelly, by 1cirefacia1. 

March . !10 Paid Prothonotary for writ of Diem clausit extremum 16 lJ 
,, ditto for filing ditto ' • - • - - 1 !I 

. , Judge' a Clerli f?r Jud$e'a ai~atore to ~itto - 3 6 
·;, Sealer for aealmg Writ of D1em clauSlt extre-

6 mum • !I 

April 3 :Paid Prothonotary for s several searches !I 4 
., ditto for certificatl' - • - 8 8 

July . 18 ,. ditto for reading and filing certificate !I 4 
., ditto for minutinj!' motion that Prothonotary 
should indorse on Writ· Of Diem clausit extremum, 
that Venditioni edionas should issue • I I 

Paid for drawing or er of court • • 10 II 

,,Se&rer• • ·.-. 1 6 
,. Prothonotary for II searches for affidavit of 1\{. 
Jugganada Moodely, and certificate whereon he 
had obtained a rule Nisi, for setting aside writ of 
Diem clausit extremum II 4 

Paid ditto for corea of the affidavit of M. Juggana-
dra Moody an the certificate of the Deputy Pro-
thonotaJy - • • - - - - • 33 

Paid ditto for search and indorsing the writ of Diem 
clausit extremum • - - - - • 3 I 

Paid ditto for search for writ of Diem clausit extre-
mum 1 II 

Paid ditto for search and for reading a record - !I 4 
, ditto for minuting a motion - - • I II 
,. ditto for order of court discharging rule Nisi - 6 5 
,, Sealer f<>r sealing order . - • • . • I 6 
, ProthonotaBJ for search if any one had appeared 
to the writ of iem clausit extremum - • • 1 II 

Paid ditto for issuing writ of Venditioni exponas 114 5 
August . 3 , ditto lior filing of Venditioni exponas - • 1 II 

,, Jud~e's Clerk for Judge's signature to writ of 
Venditioni exponas • • • • • • 3 6 

Paid Sealer for sealing same • - - • · - II 6 
, Sberift" with Venditioni exyonas • • • 3 4 

September 6 ,, Prothonotary for 11 writs o Venditioni exponas 115 ll 

•• ditto for filin~ ditto • • - 1 I 

•• Ju~·a Cler for Judge's aignature 3 6 .. Se er for sealing writ - • - ll 6 
., Sherift" with same - 3 4 .. . 17 ,, Prot!1onotary for search to produce in court the 
first writ of Venditioni expon~~& - - • • I I 

177 7 

Plea Side.-Geo. Norton, Esq., Advocate-General, 'II. Jloode 
Kistna Moodelly and M. Veeraaawmy Moodelly, 
by information. 

March Pai•l Sherift" for his certificate of the death of the I 
defendant Veerasawmy • - - • - II 

14. HH ( COIIIiiiUtr/) 



24:1 SPECIAL REPORTS OF THE 
No. ·t~ 

On fees and Sala-. 
1~: ties of 1be Officers 

Paid officer for serving tl1e S!J.erifl' notice of the claim of tbe :Supreme March 
Courts. on the part of the Crown of the jewels in the de· 

feudants case - • • - - - • I .. so Paid Prothonotary for ilsuing writ of Diem clausit 
extremum- 17 4 

Paid Judge's Clerk for Judge's signature • 3 6 
, Sealer for aealing same • - • ~ 6 
, Sheriff with the writ 3 4 
., Prothonotary for ~ searches and certificate • 11 
, ditto for reading and filing certificate, minuting 
motion for order of court that Prothonotary should 
indorse on the writ of Diem clausit extremum, and 
tor writ of Venditioni exponas to issue u 11 

Paid Sealer for sealing order - - • I 6 
July . 19 ,. Prothonotary for i searches and for copies of 

the affidavit of M. Gagganoda Mnodelly and certi• 
ficate of the Deputy Prothonotary on rule Nisi, 
obtained to set aside writ of J)iem clnusit extre-
mum '9 4 

" 
. 23 Paid ditto for aearcb and indorsing the writ Diem 

clausit extrt'IIIUIJt. pursuant to order of 18th July· 3 ll 
Paid ditto for aearcb for the writ .Diem clausit extre· 

mum 
Paid ditto for search for reading record, minuting mo-

tion and order of court, or showing cause against 
I"Die obtained by M. Jagganadum • • • 9 11 

August Paid Sealer fur sealing order discharging rule Nisi • 1 6 
, Protho11otary for search if any one bad appeared 
to the writ of Diem clausit extremum, also on 
issuing writ of Venditioni exponas, and filing same ~6 9 

Paid Judge's Clerk for Judge's signature to the writ • 3 6 
, Sealer for sealing same - s 6 
., SherifF with same • 3 4 
,. Prothonotary to produce in court the writ of V en· 
ditioni exponas • • - • • • • 1 !I 

SeptEmber 17 Paid ditto reading 4 several records, minuting motion, 
and for order of court • - • • • 9 4 

Paid Sealer for sealing order • - • • - 1 6 
,. officer for serving order on the Prothonotary I 
,. same for serving on the Sheriff • • - I 
,. Prothonotary for aearcb for the delivery of the 
writ of Venditioni exr,nas to the Sberilf • J ll 

Paid ditto for 2d writ o Venditioui exponas 25 7 
., Jud~e'a Clerk for Judge's signature • 3 6 
,. Sea er for sealing aame • • • II 6 
,, Sheriff with same • 3 4 --- 186 .. 

Plea Side.-The East India Company v. c. Paga"oloo 
Chitty. 

)Jay - 31 Paid officer for aflidavit of juritdiction • J 6 
, Judge's Clerk for oath administered to ditto •' 3 6 .. Prothonotary for filing plaint • • - 3 6 

" ditto for filing affidavit of Jurisdiction 1 II 
., ditto fur summons and filin~ • !I 4 

June 1 ., Sealer for sealing aummona • I 6 .. Sheriff with ditto • ll 4 
July ll " Prothonotary for aearcb it' defendant appeared 1 ll 

" 
ditto for tide bar rule to plead, and filing • 4 8 

" 
Sealer for sealing same • 1 6 

" Prothonotary for filing aflidaYit of M. Soares 1 ll .. ditto for oath administered in court • • 1 II 

" 
ditto for five several searches . 5 10 .. ditto for certificate that no plea filed, &c. • 1 II 

" ditto for reading and filing tertificate • • II 4 

" Prothonotary for a aearcb and for reading record g 4 .. ditto for minuti:f motion for trial ex parte • 1 ~ 

" ditto for order court • • • • • 3 6 

" 
l'ealer for sealing same - J 6 

" Prothonotary for making up record • . u 
.August • 5 " ditto for setting down cause for trial ex parte 3 6 

" ·ditto for ll eubpCE11118 for 4 witn- 4 8 

" liealer for sealing same • • 3 
" Sheriff with same • - 4 8 

" Prothonotary for filing same • II 4 

" 
ditte for c:ause c:alled 011 for trial !I 4 

" ditto for 3 witnesses fWorn in court 3 ti 

" 
ditto for.reading and marking 1 exhibit 9 



1844: 
Augu•t 6 

October • n 

.May - 31 

June 1 

INDIAN LAW COMMISSIONERS. 

Paid Prothonotary for minuting trial 
, ditto for verdict pronounced -
., ditto for rule to sign judgment 
, Sealer for sealing oame • • • 
,. l'rothonotary for docketing judgment 
,. Master for taxing costs - • -
, Judge's Clerk for allocatur - • • 
,. Prothoootary fot filing Master's certificate 
., ditto for filing judgment • • • 

: \ 1 ~ 

5 
3 6 
1 6 
1 

6'! II 
3 6 
1 II 

1 ~ 

---
Plea Side.-The East India Company 'IJ. C. Poorooshotum 

_ Chitty • 

Paid officer fur allidavit of jurisdiction • • 1 6 
, Judge• s Clerk fur oath administered to ditto 3 6 
,. Prothonotary for filing plaint. - - 3 6 
,, ditto fodiling affidavit of jurisdiction 1 ll 
, ditto lor summons and filing • 2 + 
,. Scaler for sealing summons 1 6 
, Sheriff with summons 2 4 

Crown Side.-In the matter ofValungapooly Thaver. 

July - 11 Paid Clerk of the Crown for copy of allidavit of 
Chedunhara Tondava l'illay, and copies of exhibits 
annexed thereto, being 106 folios, at 1 rupee per 
folio - - - • - • • • 106 

, • 30 Paid Clerk of the Crown for minuting motion for a 
commission to administer oath to Mr. Onslow t s 

Paid for order of court • 3 6 
, Sealer for sealing same • , • 1 6 
, Clerk of the Crown for filing same • 1 11 
,. ditto fur issuing a commission • 5 
•• Judge's Clerk for Judge's signature thereto 3 6 
" Sealer fur sealing same - • - - 11 6 
,. Clerk of the Crown for filing Slime • 1 11 
, ditto tor attendance in this matter • 2 
,. ditto for filing an affidavit of Mr. Onslow 1 11 
, Extra Writers for preparing brief - 15 4 

16o 9 

!5 10 

--- 144 

... - 13 

" 
• s6 

August -

» 9 

" - 10 

" 
t6 

Crown Side.-The Queen v. J. D. Shreene; 11 Indictments 
for Assault. 

Paid Clerk of the Crown for copies of depoiitions of 
the witnesses for the prosecution, 37 folios • 

Paid ditto for filing 11 depositions • • -
,, ditto for swearing 10 witnesses, and g indict-
nrents to go before the Grand Jury - - • 

Paid ditto for swearing 10 witnesses on the trial • 
" Extra \V riters for briefing indictment 

In Equity.-shurfool Moolk Babader "· C. 
Moodelly aud others. 

Paid Prothonotary for ~ searches • - • -
, ditto for certificate of subprena for costs having 
been issued against plaintiffs at the instance of the 
defendants 

Paid ditto for 15 searches to produce in court the 
l!roceedings in this suit - - - -

Patd ditto fur 19 searches to produce in court the 
proceedings in Plea Side action D. Veerabudra 
Moodelly '1>. Shurfool Moolk - - - -

Paid ditto for search whether the subprena for costs 
had been returned • • 

· Paid ditto for 15 searches to produce in court the 
{'roceedings in this Plea Side action • • • 

Pmd ditto for 19 searches to produce iu court the 
J;lroceedings in the Plea Side action • • -

Patd ditto for filing warrant of attorney and consent 
•• ditto Mr. Dale's appearing for the plaintift" in 
the stead of Mr. Wilkins -

Paid Prothonotary for 30 searches • 
, ditto for drawing certificate - • • • 
, ditto for 6 searches to produce in chamber& the 
bill and original answer of S. P. Anathon, also z 
orders made hereill on the 16th April and May 
1844, and tlte aubpa!na for costs • - • • 

HR2 

37 
II 4 

11 8 
11 8 
7 ---

Veerabudda 

4 

ll 

30 

211 II 

2 

30 

~'I 4 
+ 
'J • 

6o 
14 8 

10 

6j 8 
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244 

t84·P 
August • 16 

.. - 13 

.. - 16 

.. 30 

SPECIAL REPORTS OF THE 

Paid Prothonotary for another search I? prod~ce the 
affidavit of the plaintiff on the Plea S1de act1on • 

Paid ditto for filing notice • • • • • 
, Judge's Clerk for administering oath on affidavit 
or service.. - • .. .. • • • 

Paid Prothonotary for filing affidavit of service 
,. Judge's Clerk fororderforat".ommissiontoswear 
plaintifF to an allidavit • • • • • 

Paid Prothonotary for filing Judge's order 
, ditto for minuting ditto • • • 
., ditto for order of court • 
, Sealer for sealing ditto • 

., Prothonotary for commission and filing • 
, Juchte'a Clerk for Judge's signature to ditto 
,, Seafer, sraling same • • • • 

,. Judge's Clerk for oath to affidavit of G. D. 
Drury, esq. • • • 

Paid Prothonotary for filing ditto 
,· S. G. Dustegen, Interpreter, for explaining spe· 
cial affidavit for Shurfool Moolk Bahader, fo. 6 • 

Paid ditto for attendance at his house 
, for swearing Moollah • • • • • 
, Mr. Shaw, Commis~ioner for executing com
mission • 

Paid Prothonotary for filing affidavit 

September t ,. ditto for searches to produce in court the sub· 
pcena for costs and affidavit made by the plaintift' 
and G. D. Drury, esq. - - - • -

Paid Judge's Clerk for oath to affidavit of service 
., Prothonotary for filing same, and notice of 
motion 

Paid Judge's Clerk for order commission 
., Prothonotary for filing Judge's order 
, ditto for minuting ditto • 
,. ditto for order of court • 
,. Sealer for sealing same • 
, Prothonotary for commission and filing • 
, Judge's Clerk for Judge's signature to ditto 
., Sealer for sealing same • • · • _. 
., Persian Interpreter, for explaining affidavit to 
J?lainti1F, 6 folios - - • • • • 

Pa~d ditto for hie attendance at the plaintift"a house 
, for attendance of swearing MooUalt at ditto ~ 
, !\lr. Shaw, the Commissioner, for executing the 
eommission .. - 11 Paid Prothonotary for filing affidavit of plaintift' .. - 13 

.. - 14 

.. • 17 

.. - 18 

.. - 19 

.. • to 

.. - 17 
October • 4 

,. ditto for filing affidavit of G. D. Drury, esq. 
, ditto for oath administered to ditto in court 
,. officer for serving notice of motion on Mr. 
Branson • • • • 

Paid same for affidavit of service - • • 
, Prothonotary for 3 several searchea to produce 
in court the sub£cena for costs, and also the affida· 
vit of the plain till' and G, D. Drury, esq. 

Paid ditto for filing notice • • • 
, ditto for filing affidavit of service • 
,. ditto for oath administered in court • • 
, ditto fur 3 searches to produce in court the sub. 
pama for costs, together with the affidavit of. the 
J!laintiiF and 0. D. Drury, esq., this day - • 

Patd Prothonotary for 3 searches to produce in ~ourt 
the aubpcena for costs, together with the affidavit 
of the plaintill' and G. D. Drury, esq., this day • 

Paid ditto for reading and filing I certificate• -
, ditto for reading 8 several records • • 
,. ditto for minuting motion • 
, ditto for drawing order of court • • 
,. Sealer for sealing order - • • • • 
, officer for serving copy order on Mr. Branson 

1 
II 

3 
II 

3 
t 
t 
3 
I 

7 
3 
II 

5 
II 

5 
10 
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35 
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6 

6 

6 

6 
6 

6 
6 

6 

II 
6 

3 6 
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3 6 
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3 6 
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I 6 
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I 
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II 
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l 

6 
!OJ 
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II 

6 

6 

8 
16 

-' 6 

20 '8 
I 6 
1 

184-4: 
Plea Side.-East India Company "· Edward Gilles. 

November 
g Paid Prothonotary for search if judgment filed · • ~--1-11--1 

470 8 

I 



September 4 

.. 
" .. 

8 

• II 
• Ill 

INDIAN LAW COMMISSIONERS. 

Plea Side.-East India Company "· Golam Dustagee and 
Syed Hamed. 

Paid Prothonotary f01· entering appearance by Mr. 
Dale for the plaintiffs in the stead of Mr. Ackworth 1 

Paid ditto for 11 several searches fur the original bond 
and warrant or attorney given by the defendant 
?Jed Hamed • - - . . . . 2 

Pa · ditto for 5 ~earchcs . - . . - 5 .. d1llo for certificate - . - . . 1 

II 

.. 
10 

" 
This sum bas been recovered and credited in aecoutt& 

current. 

Crown Side.-'l'be Queen tJt!,ainst F. Ramni!lwmy Jynh 
and others, for murder. 

Paid Clerk of dte Crown for filing an indictment . 1 
,. same for swearing 34 witnL"SSCS to go bewre 
the Grand Jury • • - - - - 39 

Paid same for minuting motion . - - - I 

" 
l!llme for an order of sessions • . . - 3 

" ilealer for sealing same • . - . . I 

•• Clerk of the Crown for filing same - . - I .. oame for ewearing ao witnesses 011 the trial - 35 .. f"! to F. Osborne, esq., with brief for the pro-
Becullon - . - - - - . - 87 

Paid ditto for fuller fee for tbe same - . . 35 .. diuo refre&her for this day - - - . 87 .. ditto for ditto - • - - - . 87 .. ditto for Extra Writers - . - - . 31 

Miacellaneous Disbursements on account of tile 
East India Company. 

'J 

8 
'.1 
6 
6 
'1 

-
6 
-
6 
6 
II 

7 Paid for Coolies removing the office desks and records 
&om Mr. Rose's office - - - • • .. 

" - !18 

Paid Mr. Pharaoh for Almanack for 184s • • 
,. ditto for quarter Anny List, from 1st July to 
aotlt September 18411 • - • • • 

Paid Coolies for bringing station~ry from Stationery· 
office .... - ...... 

Auglllt • 8 Paid Mootonsawmy for binding the Acta or the 
Supreme Government • - • • • .. - 13 Paid Coolies tOr remoflllg iron cash chest &om Mr. 
Ackworth's office • • - • • • 

Paid Mr. Jobanea for 11 mds. or " Fort St. George 
Gazette,'' lo't befure I took charge • • • 

Paid tOr repairing iroo cash chest and painting -
,. Kootooaawmy fur binding " Fort St. Ueorge 
Gazette~ for 1841 • - - - • • 

Paid ditto for dissecting and rebinding Company'• 
letter-book • - • • - - • 

Paid 2 Coolies for bringing stationery - • • 
,. for mending the rattan mats, &c. • • • 
,. the Government Bank for a bank-book • • 

IIU3 

1 -
8 -
.. -
- 6 

3 8 

- 8 

II -
s -
' -
4 4 - 4 - 10 
I -

10 6 

411 10 

(cl)llls•uttl) 
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No. 1·. 
On Fees ""d Sala• 
rio• nf the Olficcrs 
or the Suj>Teme 
Courts. 

i8p: 
December 9 

July 

" ~ugust 

• 19 

• ~5 

3 

September 25 
October • 7 .. - 111 

,, - 19 
November ~3 
June • 18 

" - ~4 
" • .zs 

- 26 .. 
Febrwuy • 13 

" - 114 

SPECIAL REPORTS OF TilE 

Paid for po~tage to G. Norton, esq., Ootacamund, 
and fine • • ... • • • "" • 

Paid ditto • ditto 
, ditto - ditto - • • • • 

nostage of a letter from E. Law ford, esq. • " . ditto to ditto • • • • • • 
:: Coolies for bringing stationery from stationery· 
office • • 

Paid Mr. l\larsden for Army List, per bill 
, ditto for Mlldras Almanac 
, posta~e of a letter to E. Lawford, esq. 
, ditto from ditto - • • • 

. 
• 

, ditto to N. W. Kindersley, esq., Tanjore 
, ditto to E. Lawford, esq., by express • • 
, for binding " Fort St. George Gazette" for the 
year 184Q • - • • 

Paid Coolies for bringing stationery • 
, Mr. Pharaoh for Army List • • 
, postage of letter to E. Lawford, esq. 
, ditto from ditto • • • • . 
, ditto to Lieut. O'Grady • • • • • 
,. extra Writers for copying the case of Mr. James 
Crump, 112 folios, at 1 fanam per folio - • 

Paid ditto for copying power of attorney from East 
India Company to n•w Bank • . • - • 

Paid Coolies for bringing atntione1. - - • 
, postage of a letter from J. , Mackenzie, Cal· 
cutta • 

Paid Mr. Pharaoh for Army List for 3d quarter • 
,, Cooly carrying letter to R. U. Rickets, at the 
Mount • - · - - • - - -

Paid postage of a letter to E. Lawford, esq. 
, ditto from ditto • • • -
, Cooly for taking a letter to Captain Ricketts, 
St. Thomas's Mount • • • - • • 

Paid Mr. Pharaoh for Army List • • · • 
, postage of a letter from E. l.awford, esq. 
, Cooly for bringing stationery • • 
, postage of a letter to E. Lawford, esq. 
, Cooly for bringing stationery • - -
, Mr. Pharaoh for. Army List for one quarter 
, dirto for Almanack for 1844 • - - · 
, postage of a Ieuer to E. Lawford, esq., b7 

- II 
14 
14 
15 

J II 

4 
4 
5 
1 II 

JO 

4· 
I ll 

II 

4 
II' 

5 - 10 

3 

9 5 

I Ill 

4 

u 
3 

6 
1 10 

10 

4 .) 
II 

JO 
6 

10 
ll 

ll 

'1 
. 1 10 

April 
·May 

• ~3 

4 

ex)lreas • - . - · • • · · •. 
Paid Mr. Pharaoh for Army List, as per bill · • 

, for binding the " Fort St. George Gazette" for 
.II .. 

July 1 

,, 9 

" - 17 

August - 110 
October • 15 

" • 31 

. 184~ • -- - • • - - . . • 
Paid Mr. Arnal& for rattan; and repairing and patch· 

i.~g rattan mats of the office • - • • 
Pmd Mr. Stacker, Portuguese Interpreter; for trans. 

lating from the Portuguese language a letter from 
the Governor-general of Goa :to the Governor or 
Madras - -· • • · 

Paid Mr. l'baraoh for bill for· Army· List for 3d 
'luarter • - • • • • • • 

II 

·a .. 

5 4 

II 

- 13 
!I -; Pwd posta~e of letter by express to E. Lawford, esq. 

, Mr. Pnaraoh for Army List for 4th quarter, 1 84~ 
, postage of a letter to S. Caunamall, widow of 
the late C. Poornapah Moodelly, to Coimbadoo, 
nearMadras - - • • - • 

,. . 
December 1g Paid Mootoosaumy for binding a Minute-book of GO. 

vernment. 1 

1 

8 

.. 

101 8 

tg,ast · · 3 

(signed) · Cltme1d Dalt, 
Honourable Company's s;.ncitor. 

. 

At the request of Mr. Dale, I have compared the vouchers prod~ by him before me in support 
of the foregoing charges, and I find them to be correct. · 

19 May 1845· (signed) J. Minchin, 

(A true copy.) 

(signed) J. !· Tl•omas, Chief Secretary. 
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247 
No.-I. 

On r~es nnrl Salm
riPS nf the UITit:ers 

From Clement Dale, Esq., Honourable Company's Solicitor, to J. F. Thomas, £8q., ~o~~:~.Supremc 
Chief Secretary to Government, Fort St. George, 1\Iadrns; dated the 2Gth _· __ 
May 1845. 

~ . ~~ 
I HA VB the honour to forward a statement of disbursements made by me on 13 Septembens45• 

account of the Honourable Company from the time of my assuming charge of No. ao. 
my office onthe 6th June 1842 up to the 31st December 1844, together with 
an account current with the Honourable Company, in which are credited the several 
advances received by me from Government, as per the order noted in the margin, • • n June 184~. 
as well as all sums recovered or received by me for the Honourable Company No. s. Law D<·pnrt. 
during the same period, showing also the application of such recoveries and ~'Jej1• 1 8 3 receipts, and exhibiting a ~alance in my favour of Rs. 1,220. 6. 2.; and I have No ;a~ ~e~e~ De· 
to request that you will be pleased to obtain the sanction of Government, for such partment. 
balances, (of Rs. 1,220. 6. 2.) being paid to me. 

I have, &c. 
(signed) Clement Dale, 

(A true copy.) 
{signed) 

Honourable Company's Solicitor •. 

J. T. Thomas, 
Chief Secretary. 

EXTRACT from a Statement or Disbursement made by Mr. Da/1, on account of tbe Hunnurnble 
Company, between the 6th of Jun~ 184~1 when Mr. Dale took charge, and the 31St Dece1ubcr 
1844. 

The Honourable tbe EAST INDIA CoYUNY to CLEMENT DALE, Dr. 

J84'J: 
June - 8 

1843: 
Frbruary • 8 

Crown Side • ..:... The Queen, on the information of George 
- Norton, Esq., the A•lvocate-general, v. 

Archibald Douglas, Esq. 

Paid Clerk of tbe Crown for filing Q1 criminal infor• 
mations • 14 6 

Paid same for filing an application • 1 g 

1, same for g. searches m the office g 

•• I8Die for iosuing 11- cerbficates 4 

" 
same for filing same • • - I 4 .. aame for minuting • • - I .ll 

" 
aame for drawing !I ordera of court • ' , same for filing same - • ll 6 

II same for attendance herein 4 

" 
Judge' a Clerk for ll orders for !I copies • • 7 

II same for his attendance at tl1e Judge's garden • 10 6 
_, Sealer for sealing ll orders - - • 3 .. Clerk of tbe Crown for iuuing ll copies 10 

" 
l::oealer for sealing 1 copiea 3 

The same, on tbe information of Her Majesty's Attorney· 
general in England. 

Paid Clerk of the Crown for minuting motion that 
the m11ndamus received !.rom England herein be 
filed 

Paid same for reading an affidavit • 
- ·,. same for order of court tbat mandamus be 

received and filed 
Pai•l Sealer for sealing same • •. 

·, ofli cer for serving same • • • 
11 Clerk of the Crown for filing same • • • 

· , same for Jiling ao application for a copy or the 
. mandamus • • • • • • 
, Paid same for copy of the mandamua, 183 £olios, at 

1 
I 

3 
1 
1 
1 

1 

6 
6 

' 1 rupee per folio ~ • • 183 
:Paid Sealer for sealing same • 1 6 
I , Clerk of tbe Crown for filing mandamus • • 3 6 
_ , same for minuting motion that a day be fixed by 
· tiJe court for the examination of the witnesses • 
Paid same for fili11g a 11otice annexed to the motion 

puper 

HH4 

1 

8!1 

(conlinuecl) 

Jud. Cons. 
13 September 1845. 

No. 31. 



No.1. 
On Fees and Sala• 
rica of the Officers 
nf the Supreme 
Courts. 

1843: 
February· 8 

1\larch 
April I 

" ll 

... 3 

.. .. .. .. 
" 

- '4 
'5 

• i 6 
8 

- 10 

- u 

SPECIAL REPORTS OF THE 

Paid Judge's Clerk for order appointing 3d April 
1843 for examination of witnesses 

Paid Clerk of the Crown for filing same • 
, same for order of court • 
,. Sealer for sealing same • 
,. officer for serving same • • • 
., Clerk of the Crown for filing samt; : 
., same filing a letter from the Sohc1tor for the 
prosecution to the Clerk of the Crown, requesting 
to insert in the Gazette the notice of the court 

Paid same for filing ll applications for subpcena 
,. same for issuing 7 subpamas • • • 
,. Sealer for sealing same • 
,, SherifF with same • • • • • 
,, ditto Bailiff's batta for serving Saclaaeva Row 
and others in :Madras 

Paid ditto batta for serving eubpcena upon Dr&V)'Urn 
Pillay and Rungum Pallava Row, at Pathoo 
Choultry, being 68 miles • • • • 

Paid Clerk's bill, Crown, for filing the 7 subpa!nU • 
,. palanquin hire for Mr. Dale • - • • 
, ditto for Mr. Braoson to Mr. Dale's house • 
, (Sunday) for conveyance hire for Writers to 

. 1\fr. Dale's gardens • • • - - • 
Paid Cletk of the Crown for cause called on 

,. ditto fur reading the order of court appointing 
this day for the examination of witnesses • • 

Paid ditto for reading the" Fort St. George Gazette," 
in which the advertisement on the court waa pub. 
lis bed 

Paid ditto for reading the writ of mandamus • • 
,. ditto for minuting motion of .lllr. Advocate-gene
ral, that the examination be postponed, when court 
ordered that the court be adjourned to the 10th 
instant 

Paid ditto for reading an affidavit • 
,. ditto for filing same • 
,. ditto for the order of court 
,. Sealer for sealing same • -
, officer baLta for sening same - • 
,. Clerk of the Crown for filing aame • -
,. ditto for minuting the proceedings this day 
, for conveyance of Writers to Mr. Dale' a house 
thisday - - - • • • • • 

Paid tlte like tTtis day • • - - - • 
,. the like this day • • 
., the like this day • 
, the like this day • • - • • 
,. Clerk of the Crown for cau1e called on 
, ditto for reading the order of the adjournment 
otthe court to this day • - • - · • 

Paid ditto for reading the" Fort SL George Gazette," 
in which the adjournment was published • • 
, ditto for minuting motion by Mr. Advocate
general, for a further postponement, when same 
ordered to the uth instant • - • • 

Paid ditto lor the order of court 
,. Sealer for sealing same • 
., officer batta for seniog same • -
, Clerk of the Crown for filing same • 
,. ditto for minuting the proceedings • • • 
, ditto for filing an application for an office copy 
of the order 

Paid ditto for searching for records for same • 
,. ditto for office copy ofaame, ~ folios 
,. Mr. Parker, with brief, 150 pagodas 
,. for consultation, ~5 pagodaa - • • 
,. :Mr. J. B. Norton, with brief, 100 pagodas 
, ditto, for consultation, iS pagodas • • • 
,. for conveyance for Writers to 1\lr. Dale's house, 
thisday· ·.---. 
, the like, this day • - - -
, Clerk of the Crown for cause called on • 
, ditto for reading the order of adjournment of 
court to this dar • • • • • • 

Paid ditto for readmg the "Fort St. George Gazette," 
in which the adjournment was published • • 

Paid ditto for swearing 3 several witnesses, Mr. W. 
N. Bayley, :Mr. Kiodersley and Moorgapah Moo· 
delly 

3 
I 

3 
I 
I 
I 

ll 
liZ 
10 
16 

ll 

68 
8 
ll 
ll 

I 

I 
I 

I" 
I 
I 

3 
I 
I 
I 
I 

I 

I 

I 

3 
I 
I 
I 
I 

I 
I 
i 

s~s 
87 

350 
350 

4 

I 

I 

3 

6 
:1 

6 
6 

ll 

~ 

4 
i 
6 
4 

I 
ll 
i 
6 
6 

ll 
ll 

I 

ll 
6 
6 

6 

6 
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April u 

" 

" .. 

" 

.. 

•• 
.. 

- 13 

- 14 
- 15 

- 17 

- 17 

- 20 

- ~5 

INDIAN LAW COMMISSIONERS.' 

Paid Clerk for taking down the examination of Mr. 
Bayley, Mr. Kindersley and l\loor~apah, 81 folios 

Paid ditto lor reading and ma1·king 4 eexhibits at the 
examinatiun of lllr. Bayley • - • • • 

l'aid ditto for reading and marking 16 exhibits at tbe 
examination vf Mr. Kindersley • • • • 

Paid di~to ~" reading and morkinr, 4 exl1ibits at the 
examJn&tiOn of Mourgapah Moodelly • • • 

•Paid ditto fur minuting the proceedings this nay • 
,. Mr. Parker fee for cooaultation this afternoon, 
25 pagodas - - • • • • 

Paid tbe like to Mr. J. B. Nortou,t5 paaodas • 
,. Mr. Parker refresber fur this day, ;o pagodas -
,. the like to Mr. J. 8. Nortun, 20 pagodas • 
11 Clerk of the Crown for cause called on · • 
,. diltu for taking down the funher el<aminatiou of 
1\lourgapab, being So folios, at 1 rupee per folio • 

Paid ditto for minuting the proceedings this day • 
,. conveyance for Write11 to Mr. Dale's house this 
day - - - - .• • • • • 

Paid Mr. Parker refresher this day, 20 pagodas 
, . the like to Mr.J.B. Norton • - • 
, Clerk of the Crown ft>r cause called on •• 

· ,. ditto for taking down the furtber examination 
- of Moorgal, 70 folios, at 1 rupee per folio - -
Paid ditto lor minuting the proceedings this day' 

,. Mr. Parker refresher this day, 20 pagodas 
, the like to Mr. J. B. Norton • 
,. Clerk' of the Crown for cause called ou 
, ditto fora,..earing ~ several witnesses.J.Johannes 
and Partbasarady, in court · 

.Paid Clerk. ofthe Crown for taking down the further 
examination of Moorga)lab, Mr. Kjn<lersley1 and the 
examination of Mr. 'l.'. Johannes and Partbaaarathy, 
being fo. 6o, at 1 rupee per fo. -1 

• - • 

Paid ditto for reading and marking 2 exhibits at the 
examination of J. J ohannea 

Paid ditto for reading and marking 1 exhibits at the 
examination oF Parthasa1·athy - · • • • 

Paid ditto for an order of court for adjoul'ning court 
· to tbe 25th instant • • _ • • • • 

· Paid Sealer for sealing same • 
, officer for serving same • ' -
, · Clerk of the Crown for filing same • • -
., ditto for filing an application of an office copy of 

·theorder• •- ··- • • • 
Paid <litto for searching the records for ditto . • • 

,. · ditto lor .office copies of 3 orders made herein, 
fo. 7 • • • · .. • • • • • 

Paid ditto for office copy ofaffidavitofl\lr. Dole. filed 
sd April, fo. 2o - • - • • • 

Paid ditto for filing an application for the e~ohibita 
., ditto for minuting the proceedings thia clay - • 

•• for conveyance for Wr1tera to Mr. Dale'• bouse 
thiaday-- •.•- • • 

Paid Clerk of the Crown' for cause called on -
, ditto fur reading the order of the adjournment 
of the court to this day • • . • • 

Paid ditto for reading tl11lo" Fort St. George Gazette," 
in which the adjournment ia published • • -

Paid ditto for order of court adjourning tbe proceed-
ings to tbe 2 7tb instant • 

Paid Sealer for sealing same • 
officer for sening same - • • • 

:: Clerk for minuting the pro~eedings this day . -
,. ditto for filing an apphcat1on for office cop1es 
of tbe· orders of court of the 17th and s5tb 
instant • • · 

Paid ditto for searching recard& for ditto • • • 
, ditto for the office copies thereof; folioa 4 -
., fee to Mr. Parker for attending consultation 
this day :- - • • • 

Paid the like to Mr. J. B. Norton 
,. refresher fee to Mr. Parker for tbia day, 
pagodas 20 - • - • 

Poid the like to Mr. J. D. Norton • 
, Clerk of the <.:rown for cause called on • -
,. ditto for reading the order of adjournment of 
cou1·t this day • 

I I 
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No. 1. 
On F~es and Sala• 
ri<s ofrhe Officers 
of tba Supreme 
Courts. 

" 

" 1\lay 

• s8 

• 119 
1 

SPECIAL REPORTS OF THE 

Paid Clerk of the Crown for reading tl1e " Fort St. 
Georwe Gazette," in which \he adjournment of 
the c~urt was published • • . • • • 

Paid ditto for swearing 1 witness, Sadaseva Row, in 
court ......... . 

Paid ditto for taking down the examinati!ln of Sada-
seva Row, being fo. 36, at 1 rupee per folio -

Paid ditto for an order of court for an adjournment 
of the court until 1St 1\fay 1843 • 

Paid Sealer for sealing same - • 
officer for serving same • - . - · -

" Clerk of the Crown for filing same . 
;: ditto for minuting the proceedings this day -

ditto for office copy of l.be above order, fo. i, at » ~ . trupeeperao. • • • • - • , • 
Paid for bandy hire for Writers to Mr. Dale's house • 

,. M. Narasinga Row, lnt~reter, fo~ translating 
18 guzzarattee boondies, or balls of exchange, drawn 
in favour of Bhut Bamnaha Venkatasa, for 1\loor
gapah Moodelly by Keeroopoora Sunkur Unbare 
Sunkur, as follows ;-viz. 

No. 74• fol. 5 
. No. 7fi• Col. 5 

No. 76, fol. 4 
No. 77, fol. 4 
No. 78, fol. 5 
No. 79, fo). 4 
No. So, fol. 4 
No. 81, foJ. 5 
No. 821 fol. 5 
No. 83, fol. 4 
No. 84, fol. 4 • 
No. 85, fol. 5 
No. 86, fol. 4 
No. 87, fol. 5 • 
No. 88, fol. 4 

• No. 89, fol. 5 • 
·.No. go, fol. 5 

No. 91, fol. 5 

Paid ditto for translating a Maharatta letter addressed 
to Moorgapah Moodelly v. Soyercbum Manjock, 
No. g2, foho 3 • • • • • • • 

Paid ditto for o!xplaining to the several witnesses the 
deposition given by them in court. per bill • " 

Paid ditto for translating a Maharatta recei(lt, given 
to Rogoroy Muntry Varea, the Head Mimster, by 
Crippa Sunker Bhutt, No. g8, fo. 20 • . • -

Paid Mr. Narsinga Row, Interpreter, for translating a 
Maharatta memorandum for the hoondees pur· 
chased, which were debited on tbe account No. 99, 
folios ~ 

Paid ditto for translating a Mabaratta receipt given 
. to the Treasury for Cripa Sunker Bhut, No. 100,, 
· folio 3 • • • • • - • • 
Paid for a Maharatta Hoozoor Carwanjee, or order to 

the Treasur,r, No. 101, Culio 3 - - - • 
Paid ditto for ditto, No. 1011, folio 3 • 

., ditto for tran&latiog a Maharatta receipt given to 
the Treasury by Bhutt Reevanpawsunker a Umhm· 
sunkur, No, 1031 folio 3. • • - • -

Paid ditto for translating a 1\!aharatta Honznor Per· 
wanjee or order to the Treasury, No.104, folio a • 

Paid ditto for translating a 1\taharatta Hoozoor fur-
wanjee, No, 105, folio 3 • ·• 

Paid ditto for ditt<., No. 106, folio 4 -
, ditto for ditto, No. 107, folio 6 
,. ditto for translating a Goozz~arattee account 
from A. No.6, to A. No. tg, No. 108, foliu 31 • 

Paid ditto for translating a Maharatta letter, ad· 
dressed to Serkele and Fouzdar by 1\loorgapen, 
No. 111, folio 3- - -

Paid Vaoeeram Jozie, Interpreter, for copying three 
Maharatta names of three different paper$, per bill 

Paid for bandy·hire for Writers to Mr. Dale's house • 
,. refresher fee to Mr. Parker for this day, pags. go 
, the like to Mr. J. B. Norton -
, Clerk of the Crown for cause called on -

I 
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INDIAN LAW COMMISSIONERS. 
2,') 1 

18+3• 
No. t. 

Paid Clerk of tb~ Crown for reading the order of the 
On Fees and ~ala· 

May 1 riea uf the Ofliccr1 
adjournment of court to this d~ . • • • 1 !Z of the Supreme 

Pafd dit~o for read.ing the " Fort t. George Gazette," Couru. 
tn whtch the ad1ournment was published • • I I 

Paid ditto for takmg down the further examination of 
Sadazeva Row, being 78 folios, at one rupee per 
folio · - • • • - - • - 78 

Paid ditto fur minuting the proceedings this day 1 I 
, refresher fee tD Mr. Parker for this day, 
~ags.zo - • . • • • 70 

Patd the like to Mr. J. B. NortOn . - 70 
, , Clerk of the CrDwn for cause called en . . !Z 
, for ; swearing three several witnesse$, Kistoajee 
Cassava, Punt Soobajee, Yek Nak, and Sawmy 
Row A~a,incourt • • • • - • 3 6 

Paid ditto ur taking down the further examinations of 
Saddaseva Row, Kistnajee Cassava, Punt Soobajee, 
YethNatb, and Sa~y Row Appa, being 61 folios, 

6z at one rupee r:r folio • - • • - • 

" 
I Paid Clerk of t Crown for reading and marking six 

exhibits at the examination of Sobajee Yek Nath •+ 
Paid ditto for reading and marking one exhtbit at the 

examination of Sawmy Row Apt • - - I + 
Paid ditto for minuting the procee · gs of this day • 1 !I .. 3 ,. register to Mr. Parker for this day, pags, 10 70 .. the like to Mr. J. B. Norton • • • 70 .. Clerk of the Crown for cause called on z 

" ditto for swearing one witness, Ramnad Bhut, in 
court . - 1 II 

Paid diLto for taking down the further examination of 
· Soobajee, Yek Nath, and Rumnad Bhut, being 43 

folios, at one rupee per folio • • • • 43 
Paid for minutingroceedings of this day • 1 II .. 4 • ., register to r. Parker for this day, page. 110 70 

., the like to Mr. J. B. Norton • • • 70 .. Clerk of the Crown for cause called on I .. ditto. for swearing one witness (Mr. Ellis) in 
court' • 1 I 

Paid ditto for taking down the further examination of 
Mr. Elliij, being 58 folios, at one rupee ~r folio • sa 

Paid ditto for reading and marking 17 exlu 'ts at the 
8 examination of Mr. Ellis - • 39 

Paid ditto. for minuting the proceedings of this day • 1 .II 
,. . Mr.l'arker for attending consultation this day, 

87: 6' . ~gtoll5 •. • • -
Patd the like to J, B. Norton • - 87 6 

. ' ' 
5 .. register to Mr. Parker for this day, pags, 110 . 70. -, .. .. the like to Mr. Norton • • • • .• 70' -

., Clerk of the Crown fur cause called on ·,1 .. 
' .. ditto for swearing one witness, Sukeram Nail<. in 

court I • • • • • • 1 !Z 

I 
Paid for taking down the examination of Sukeram 

Naik; being 50 folios, at one rupee Jlt'l' folio • • 50 
I Paid ditto for minuting proceeding• this day - • 1 II 

•• 6 ., refresher to Mr. l'arker for tliis dJly, pags. 20 70 
., the like to Mr. J. B. Norton • • 70 
,. Clerk of the Crown for cause called on • z 
, ditto for swearing two several witnesses, Appavta 
and Sorraba Naig, in court • · • • • II + 

Paid ditto for taking down the further examination of 
Sukeram Naig, and examination of Appava, ~d 
Sourabia Naig, being 70 fola. at one rupee per foho 70 

.. 6 Paid Clerk of the Crown for searebing 7 several ex• 
t6 bibits at the examination of Sukkeram Naith • 4 

Paid ditto for minuting the £roceeclings this day • 1 I 
refresher to Mr. Par er for this day, pags. 110 70 .. 

70 , the like to Mr. J. B. Norton • • • • 
· Clerk of the Crown for cause called on • • II 

" ditto for swearing + several witnesses, J yahto 
'itay, ,Jyen Soobiao, Annasawmy Naik and Vee• 

4 8 rasawmy. in court • - • • . •. • 
Paid ditto for taking down the further exammabon of 

Sooraba Naig, and eXIIIDiuation of Jahto Ray, JJ;ell 
Soobien,Annasawmy Naick and Veerasawmy, bemg 

70 70 folios, at 1 rupee per folio • • - • 
Paid ditto for minuting proceedin~:s this day 1 , 

ditto for an ••rder ol' Court lor the adjournment 
6 " . 3 of tb\l court unt1l May 15th, 1843 • • • 

Paid Sealer for same • • 1 6 

14- 1 1 ::z (eMtinud) 
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1843: 
.May 6 

" 9 

.. - 10 

.. 11 

.. II 

.. - 13 

, 

.. - 15 

SPECIAL REPORTS OF THE 

Paid officer batta for serving the same . 

, Clerk of the Crown for filing same • 

11 ditto for minuting the proceeding& • 

,. Bandy hire for Writer to_ Mr. Dale's house this 
day - · 

Paid the like !his day -

., the like this day -

, the like this day 

, Mr. Parker fee for attending consultation thia 
day, pags. 15 -

Paid the like to M. J. B. Norton • 

, Bandy hire for Writers to Mr. Dale's house this 
Jay • • • • • • • • • 

Paid refresher to Mr. Parker for thia day, paga. 10 • 

, the like to Mr: J. B. Norton • 

,. Clerk of the Crown for cause called on • 

, ditto -for reading the order of adjournment of 
. court to this day • • 

Paid ditt<> for reading the " Fort St. George Gazette,'' 
in which the adjournment of the court waa pub
lished • "· 

Paid ditto for takin~ down further examination of 
Ramnad Bhut, being 9 folios, at 1 rupee per folio 

Paid for minuting proceedings • • 

1 

l I 

1 I 

II 

!I 

+ 
II 

87 6 

87 6-

II ,... 

70 
70 

II 

1 II 

1 • 
.. 4 ; 

9 -
l II .. • 16 ,. refresher to Mr. Parker for tbia day, paga. flo • 70 --

.. • . - 17 

'! the like to Mr. J. B. Norton • -· 
., Clerk :of the Crown for cause called On ' • · • 

Paid Clerk of the Crown for swearing 3 several wit• 1 

nesses, Thummanah, A. F. De Sylva and Calastry, 
in court - . - • 

Paid ditto for taking down. the further examination 
of Ramnad Bhutt, Parthasarady, Soobajee, 'Yek 
Nak, and examinations of A. F. De Syh·a, and Calaa· 
try! being 29 folios, at 1 rupee per folio · · ~ • 

,Pai4 ditto for reading and markinp: 9 several exhibita 
at the examination of Puthaoarady • . • . _. 

,. Bandy hire for Writers at Mr. Dale'e house · ·• 

, Clerk of the Crown for copies of exinmna~D~ 

70 
I 

3 6 

'I H 

ll9',' -I 

, .. ! 
31 • 

II. ... 
',. I 

-· i 

· . engrossed on parchment, being go folios, at 1 rupee 
. perfolio- - - - • • ••··" 9"9:..: 
Paid ·.ditto for duplicate of the same engrossed on 
· parchment - -· • • · · • . ,·, . '·~· 909 .. 

Paid ditto Cor fair minutes of prnceeclinga for trans. 1, 
mission to England on parchment, being 67 folioa, 

. at 1. rupee per folio . • .• 1 •• 

Paid ditto. {Cir duplicate of the same, on ditto •. 

., ditto for copiea of the exhibita, -with the e~
dorsemen tthereon, engrossed on parchment, being 
425 folios, at 1 rupee per folio · • 425 

t I 
Paid ditto for filing an npplicatioo for copie1 of 

examiuations - - • •• • 1 · 1 

,. ditto for such copieo, 909 folios • • 909· 

, ditto the like for copies of the several exbibill, 
375 folios- - - • • • • • 3'15 . 

Paid ditto the like Cor copy of minute or proceedings 
taken down in court, being 67 folios, nt 1 rupee 
per folio • 67 

Paid ditto for drawing Judge's certificate in duplicate 10 8 

, ditto for drawing certificate of the Clerk of 
the Crown and hi• deputy, in duplicate • ·• 14 

Pf:id ntra Writers ~ngagecl in copyins tbe proceed· 
1nga, as per rece1pts • - • • • 49:1 1 o 
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17 .Paid to office Peons for extra work by them pending 
this business • . • • • .• - • 

Paid Gollah fur ditto • 
17 ,, Mr. Arnals for bandy hire to Mt. Dale's gar

dens, engaged in preparing papers to send to Mr. 
Lawford • 1 8 

Paid ditto ditto ditto • 1 8 
, ditto • ditto ditto - 1 II 

,. ditto for !J leak-wood boxes, with lock and 
key, to send the mandamus and retuo n to Eng
land- • • • - - • 6 -

Paid for cutting out names on the lids of 
boxes: viz., "Mr. \V. H. Bayley and J. 
D. Mente Arbuthnot, esq." • . 1 

Paid for 11 tin boxes, at 1 rupee each 2 

10 
6 

4 6 

9 

253 

10,391 11 

No. 1. 
On I'""' nnd Saln· 
Jic!ll ur tl:e umc~r• 
of the Suprellle 
Courts. 

(A true Extract.) 

(signed) J. }', Thomoa, Chirf Secretory. 

CLEIII11.NT DALS in account with the Honourable tl;e EA$T INDIA CoMPANY. 

, 

August I 

" - 15 

September 15 

October. • 13 

.. - ~· 

November 

, 

" 

1 

7 

8 

.. - Ill 

" 
t843= 

February- 4 

.. 15 

March I 

" 9 

Dr. 

Received from the Sub-Treasurer of Fort St. George, on account 
of advances requored to be made for 1he Honourable Companl 

Received from Mr. J. T. Crampton, on account of the lBt insta
ment c.f his debt to the Honourable Company, payable under 
co11novit given by him·. - • - • • • • 

Received fmm the Honourable Company amount of damage! and 
costa in the action against Mr. Lewen and others, at the suit of 
Narrainsawmy Cbitty • • • • - • • . • 

Received from Mess11, Hcigg .& Sun, amount of promissory note 
presented to them for payment, due 14th instant • • · • 

R~eived from A. J. Joloannes, CIKJ·• amount of out feel expended ' 
by me on behalf of the Honourable Company in the action 
again•t Arathoon • - - • - • • · . ,• • 

Received from A J, Johanne,, esq., the amount of 
hia promissory note, ~8 July 1841, in favour of · 

· H. J. Johannes,· at 3 montha after date • • t,ooo· · -• 
And for interest to this date 133' · 6; 11 

Receivecl from Mr. J, T. Crampton, on account of t instalmentl 
· due from him the 311t ultimo • • • • • · • 

Received from ditto the balance of 2d instalment on his debt, due 
the 31St ultimo • • • - - - • · • · -

Received &om Messrs, Hogg & Son, on account of costa incurred 
by the Honourable C'ompany in the action against them • · 

Received from C. Sadaseven Moody balance of 
principal and interest on note, 25th July 1841, 
by Pr~thopram Pillay, and discounted at the 
bank by Sadaaeven Moody • • • • 389 II 7 

And on account of coats in the action against him 
by the Honourable Company - 10 13 6 

lteceived from ditto tbe balance of amount expended by me on 
behalf of the Honourable Company, in the action against 
him -

Also the amount expended by me aa above, in the action against 
Prethopram Pillay • • • • • • • • 

Received from Messrs. Hog!t & Son the balance amount expended 
by me on behalf of the Honourable Company again•t them • 

Received' from Mr. J. T. Crampton further O'l account of hi a 
debt • • • - - • • - • • • 

neceiv~d. from Messn. Hogg & Son, on account of thdr debt to 
the Honournble Company • • - - • • • 

Received from dittu further on ac.:umllo•f oiitlo So - -.. from ditto further on account of ditto • I oo - -

l '3 

lh. a. p. 

300 

1,128 9 4 

Boo 

' 86 + 

!ZOO - -

400 

10 !J 7 

Ill 

38 8 

517 10 3 

120 

t8o - -

l t<>nfinu1rl) 

'J ud. Co111. 
13 Sept-1845• 

N.t. 3i. 
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Clement Dale in account with the Honourable the East India Company, Dr.-~ontinuccl. 

1843' 
April I 

Received from Messrs. Hogg and Son further on account of their 

.. 
debt to the Honourable Company • •• • • : 

S Received from Mr. A. J. Johannes for the 1St JDStalment of hJS 
debt to the Honourable Company • • · • 

" 7 

.. - ~5 

Received from 1\lessrs. Hor:g & SOn further on nc• 
count of their debt due to the Honoutable Com• 
pany • • .. . • • • . -

Received from ditto, further on accou11t of ditto 
So • -
So - -

lllay 3 Received from Mr. J. T. Crampton, balance of his debt due on 
the action at the suit of the Honourable· Company • . • -

.. • 19 

July • 11 .. • ~5 

August • 10 

September 1 ~ 

Received from Messrs. Hogg & Son further on account of their 
debt • • • 

Received from 1\lr. A. J. Johannes 'l instalment& on his debt 
" from the Sub-treasurer, further on account of disburse-

ment to be made by me on behalf of the Honourable Company 
Received from Syed Hamed, on account of his debt due to the 

Honourable Company • • • • • ~ · 
Received from Messrs. Hogg & Son balance of debt, &c., due 

f10m them on the 3 promissory notes : viz. 
For balance debt • • • • - 1,S94 5 7 
For amount expended by me on bl:half of 

the Honourable Company, in the action 
against Henry Leonhard • • • 

And for amount expended on behalf of ditto, in 
further costs in action against Hogg & Son 

t88 8. 

13 -.-

November 9. Received from lllr. H. Crampton, amount expended by me on 
behalf of tbe Honourable Company, in the action brought. 
against R. R. Rickets, esq •• by Vasoodan,uaidoo and Ama
gb~ Moodelly- • • • • • • • · • 

Received from the Sub-treasurer amount of the plaintill"a taxed 
co~ts in the action brought by Mr. Darumbeg . against the 
Honourable Company • • • • • • • • 

Received from Syed Hamed further on account of his debL to ~9 July 

Stptember 
the Honourable Company • • • • •. · • . • 

6 Received from ~itto, on account of debt and co~ts incurred in the 
action againat him; viz. 

Further on account of debt • · • • 160 
And in repayment of amount expended by me 

for the llonourable Company - • • 10 8 

" ....• 13. Received from Syed Hamed further on account of his debt to 
tbe Honourable Company • • · • • • • • 

October • 16 
November u 
December - u 

.. 

.. 
•. 13 

• 31 

' 1842: 
August - 1 

.. • 13 

September 15 

October • 14 

{{eceived from ditto further on account of ditto· : •. 
, · from ditto further on ·account of ditto. 
" from the SherifF of Madraa, in full of ex-

ecution ordered by writs of Venditioni exponas, 
issued in cue of Woodeagberrcludy Narain 
Bramy 11. Madavancum Moodookiitoa Moody 
and M. Verasawmy Moody, and by sci. fa. The 
King 11. the ume parties • • • - 1,438 9 3 

And from ditto, on account of aum ordered to be, 
levied by writs of Venditioni exponas, in the 
case of the Advocate-general u. the same par~ 
ties, by infoflnation • • • - - ~.~03 1 7 

Received from Syed Hamed, further on account· of his debt to the 
Honourable Company - - • - · • • • • 

Balance due to Honourable Company'• Solicitor 

Cr. 

Paid the Sub-treasurer amount received from 1\lr, J, T. C~nip-
~on u per contra - - • • . • · • · ·• • 

Va1d 1\fr. Wilkin~, the pla~ntiff'a attorney, the amoupt of dama• 
ges. and costs m ~he action brpught by N arrainsawmy Chitty 
agamst l\lr, Lewm and others • • • • • • 

Paid the Superintendent and TreAsurer of the Government Bank 
nmount •·eceived from Messrs~ Hogg & Son as per contra • 

. Paid ditto amoUllt received by me from Mr. Johannes as per 
contra - • • •• • • .. • • • 

fu. II, P· 

100 

160 

175 'l -
soo 

91100 14 • 

7~5 15 8. 

~,105 13 7 

Bsg 8 -

1,o86 6 • 

100 

110 ' 

20, -· -
110 

'4.141 10 10 

1:0 - -
1;no 6 11 

563 4 7 
·-· i 

1,1~8 9 4 
' 
8oo 

2,133 6 I 
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Clement Dale in account with the Honourable the Ea•t India Company c · d , , r. _,untuuur • 

184~= 
November 1 Paid the! Superi~tendent and Treasure; of the Government Bank 

amount rece1ved by me frnm l\.1 r. J. 1'. Crampton as per 

On Fcrs and Salu· 
ries of lho Ollicero 
of the Supreme 

q, p. Couns. 

contra • • • • .. .. .. .. • ... 

" 7 Paid ditto the balance of Mr. Crampton's ~d instalment received as 
percontra-·- • - - ...... 

9 Pwd ditto the amount received from Sadaseva Moodelly as pe; " contra • • • 
1843: 

February- 6 Paid ditto amount received from Mr. J. T. Crampton as per 
contra • • • .. .. .. .. • • 

, 
Marc:h 
April 

" 
May · 

" 
" 

- 15 

• 10 
1 

5 

1 

4 
- 19 

July • 11 
August - • 11

1 

September 111 

1844: 
April • 24 

July - 30 

Paid ditto amount received from Messrs. Hogg & Sons as pe; 
contra • • • • .. 

Paid ditto amount received from ditto 
, ditto amount received from ditto - • • • • 
, ditto amount received tl1is day from Mr. Johannes as per 

.contra ••• - ...... 
Paid the Prothonotary and Treasurer of the Government Bank 

amount ,received from Messrs. Hogg and Son on the 7th and 
!Z5th ulumo as per contra - • • • • • • 

Paid ditto amount received from Mr. Crampton 8a per contra • 
,,. ditto amount received from Messrs. Hogg & Son 11s per 
contra • • • - · _. - - • 

Paid ditto amount received from Mr. Johannes as per co.{tra • 
,. ditto amount received from Syed Hamed as per contra 
, ditto amount of debt received from Messrs. Hogg & Son aa 

- per contra on the 1 !Zth instant .J 

Paid plaintift"s attorney amount of the plaintift"s taxed costs in 
the action of Mr. Barambeg against the Honourable Company 

Paid the Sub-treasurer amount received from Syed Hamed as 
'{ler contra • • • - - • • •. • 

September 6 Pa1d ditto amount received from ditto this day - • 
, • 13 , d!tto amount received ~his day from Syed Hamed 

October - 16 •• d1tto' • • ditto tb1s day -
N ovembcr 111 , ditto- • · • • ditto this day - • • • 
December , 13 , amount received from Syed Hamed as per contra • • 

, • 31 ·By amount of disbursement• made for the Honourable Company 

1845: 
January -

on their account from the 6th June 184~. and this. date, aa 
shown by the statement allowed by the Master in ];;quity • 

1 ·1 By Balance brought ~o":n 
; . . ) . ' 

• 

Clement Dale, 

517 10 3 

uo 
180 
100 

soo 

160 
505 7 5 . 

175 2 
500 - -
7t5 15 8 

1,894 5 7 

1,o86 6 -

100 
160 ·- -
~0 - -
to - -
to - -
to - -

19,381 3 -

t,uo G 2 

(signed) 
Honourable Company's Solicitor. 

· (A true copy.) 

(signed) J. F. T!.oma1, Chief Secretary. 

(No.2.) 

From J. F. Thomas, Esq., Chief Secretary to Government of Fort St. George, 
to G. A. Bushby, Esq., Secretary to the Government of India; dated 
7 July 1845. 

Sir, · 
I AM directed to transmit the accompanying communication from the Advocate-

general, Mr. _Norton, having reference to my letter addressed to you, under date 
the 17th- June last, No. 19. . 

2. It; is clear from Mr. N orton'aletter that the Government have fallen into an 
error, which they much regret, in concluding from certain items entered in the 
account submitted by the Company's Solicitor (referred to in par. 1 of my letter), 
that fees bad been charged and paid to the Advocate-general, which it now appears 
bas not been the case. · .· 
: 3. The Government observe, in reference to the Advocate-general's letter, that 

they did not view their proceedings as conveying any charge against that officer. 
The Solicitor's account was sanctioned and passed upon the ground that the 
charges were the usual and authorized fees, and the account was also certified by 
the .Master to be correct. 

I I 4 4· The 

---

Jud. Cons. 
13 Sepl•mLer 1845• 

No. 33· 

Law Department, 
28 June 1845. 

' . 
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13 S•J>IemberJ845· 

No.3+· 

SPECIAL REPORTS OF THE 

4. The charges, therefore, were not held ~o be irregular, or they would ~ever 
have been sanctioned ; no!' were they subm1ttcrl to the Government of India as 
such but solely as high; and the object of the reference to the Gove~n~ent of 
Indi~ was to obtain information upon this point for t~1e purpose of rev1cwmg the 
question of the fees {'aid in the Supreme Court of th1s Pre~tdent'y gene~ally. 

5. It is scart'ely necessary to add, that had the Gove.rnment cons1de~ed the 
Advocate-general open to charge or censure, be ~ould, •n. accordance wtth .the 
uniform practice of the 1\Ios: Noble the Go~·ernor m Counctl, ha v.e been req utred 
in the first instance to explam. . 

6. I am desired now to forward the remainder of the Honourable Company's 
Solicitol·'s bills not transmitted with my letter of the 17th ult., and to request 
information whether the fees entered in these bills are such as are _charged in 
Calcutta, and considered higlt or otherwise. . · 

7. I amialso directed to forward the minutes recorded by the Hon. Mr. Chamier 
and the M"ost Noble the President on this occasion. 

I have, &c .. 
(signed) J. F. .Thomas, 

Chief Secretary. Fort St. George, 7 July 1845. 

• 

From the Advocate-general to the Chief Secretary to Government, 
· · dated 28 June 1845. · 

Sir, 
I HAvE the honour to bring to the notice of Government that the Company's 

Solicitor bas laid before me an extract from minutes of consultation, dated 17th 
inst., No. 20, received by him yesterday, in which is contained an , intimation 
that the charges in his bill of costs in the information of The Queen v. Douglas, 
submitted to Government for payment, are considered extremely high, and that 
the Most Noble the Governor in Council has doubts upon tb.e principle upon 
which the fees set forth in that bill are paid to me as Advocate•generaJ,jn addition 
to my salary. The Most Noble the Governor in Council has therefore submitted 
the question of the propriety of these fees to the consideration of the Supreme 
Government, as also a. question as to the propriety of cenain "refresher" fees, as 
contained in such bill. 

2. I have the honour to acquaint Government that no fee or refresher whatever 
was paid to me in the prosecution in question, nor have I ever received any fee or 
refresher in any other cause. or matter, save when money has been recovered to·. 
the use of the Crown, when the costs of such fees have been recovered from the 
opJ}OSite party in a Government cause. 

3. I have been informed by the Honourable Company's Solicitor that no such 
fees have been charged to Government in any bill of costs, and I can only sur· 
mise that the impression of Government that any such fees have ever been paid 
to me must have proceeded from misinformation. · 

4. As Government has referred this matter to the consideration of the Supreme 
Government at once, without any previous reference to me, or any direct com· 
munication to me since, of such a charge having been forwarded against me, 
perhaps I may be acting irregularly in addressing this Government, and it may be 
thought that I ought to have rather referred myself (under permission) to the 
Su~r~~e Govemmen~, to whom. the representation has. been ma~e; I beg to _apo· • 
logtze 1f I am wrong lD thus actmg, and I trust Government wtll attribute Jt to 
the anxiety of clearing away any imputation on my character at the earliest 
monlent, as it would become the more difficult in proportion to the time it might . 
be suffered to prevail uncontradicted. · · 

5. I. have the honour to solicit that a. copy of this letter may be forwarded at 
the eal'liest convenient opportunity to the Supreme Government , 

F(lrt St. George, 28 June 1845. 

(A true copy.) 
(Eigned) 

I have, &c. 
(signed) Geo. Norton, 

Ad vocate-general. 

J. F. Tlwmas, 
Chief Secretary. 

l\1J.NU1'E 
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MINUTE by H. Chamier, Esq.; dated 5 July 1845, On r~~~n~·~ .. ln-
A Ch' rit·~ 11f the OitilliS 

I. s the tef Secretary states in his memorandum that the urn.ft of the of the SupiCRit.: 

. letter to the Govern.men~ of India, date~ 17~~ Ju~e 1845, No. 1, on the subject Cu01ts, 
of the charges contamed m the Company s sohcttor s account, submitted to Govern- ---
ment on the 26th May last, was framed in accordance with what he understood Jud. Cuns. 
to be my instruction and views, I think it right to place on record tho notes 13 Scp:;m~•: 1845• 
written by me on this occasion. . · · 

0
' •· 

2. On the solicitor's letter (26 May 1845), I wrote as follows:-" I think the 
Advocate-general should report whether any of these charges ar~ objectionable 
under the recent orders of the Judges of the Supreme Court in the case of the 
matter." · 

3. :U~on th!s, a. memorandum was circulated by the Chi~f Secretary, showing 
that Similar disbursements had been passed on former occasions, on bein"' audited 
by the Master in Equity, and that by a note at the foot of the stater:ent now 
submitted, it appeared'that the charges there exhibited had been found correct by 
the present Master. Upon this I wrote as follows:-

" After what hiLs lately passed in the Supreme Court, in which the Master is 
plainly stated by the Judges on the Bench to have 'plundered ' the suitors in 
court by illegal charges taken by himself, and allowed to others, I decidedly object 
to. pass this enormous bill (19,381 rupees), without a. reference to the Advocate
ge~eral; many. of the charges are precisely those to which the Judges have 
obJected in othe1• cases, and those cases, and those for ' refreshers ' alone, amount 
to so large a sum as to render an inquiry into their correctness indispensable. If 
the majority of .the Board resolve to pass the. bill, I request that the papers may 
be returned to me to enable me to. record my sentiments at large.'' 

4. When the papers were brought before Council, I explained that the charges 
. were not taxed by the Master in the proper form,* and that no charges could be • They were 

· taxed for payment Without the signature·of one of the Judges, which was here, m_erelyaudited, u. 
. as in, other instances, wanting ; a.':ld urged that steps sho~ld be tak~n t? bring ;i:,~:mer occa-

the charges before a Judge, whJCh would secure the obJect I had m v1ew. I · 
. then pointed out the great number . and expense of the "refreshers , paid to 
. the extra counsel, Mr. J. B. Nortont and Mr. Parker, in the case of the Queen tNottheAdvocatP.· 

11. Douglas (which were repeated every day. the Court sat), and many of which I fenera!, whose 
read out aloud. name •s George • 

. . 5. I had not noticed at that time any ~efresher paid to tl1e Advo~ate~general, 
, but in passing the draft letter to Bengal, presumed that there were such in the 
. other suits to justify the reference, and I find there is one, and only one, in . the 
case of Captain Rickets at the suit ofVassdavoo Naidoo and Amagherry 1\loodelly, 
but in that case, it appears from a note at the end of the . bill, that. , the charges 
were recovered from the opposite party, and therefore not paid by Government. 

6. I was under the impression, that the entire statement of disbursements was 
to go to B.engal, whereby the_ charges which I desired to have sifted, namely, those 
to which the Judges had.objected in other cases as illegal, as well as the refreshers 
paid to extra counsel, would be brought to notice ; but it is · clear that, from an 
extract only of the solicitor's account, which does not include the charges in 
question, having been sent to Bengal, the object of my inquiry could not he 
attained, whilst the' part sent is not applicable to the Advocate-general at all. 

7. I was only induced to concur in sanctioning the solicitor's account upon 
the expressed declaration at Council, that it would not prevent a refund if the result 
of further inquiry should render it necessary. 

8. 1 have entered thus into detail, because I COJ;~Sider these charges to form a 
most important subject of inquiry. The charges which the Judges condemned as 
illegal, are allege<\ to ha.ve been taken by the Master and officers of the Court, 
under the authority of a Table of Fees sanctioned by Government, and not allo,~ed 
to be varied in any respect, except with the concurrence of Government. 1 ho 
character of the Government,-therefore, if the allegations are true, is involved ns 
the imputed approvers of a system under which enormous sums ha~e ?cen illegally 
demanded from suitors in the Supreme Court for ~ears past, a~d 1t IS .very neces
sary that it should be clearly shown that ·the Government •s. not m any w:;y 
answerable or blameable in this matter. • The alleged autbortty for the chwf 

·.abuse is the entry in the Table of Fees,·'' For every attend~nce 3 rs. 6 f. I'\ ow 
the Government was manifestly not competent to determme what were leg~l 
and necessary attendance in matters under litigation in the Supremo Court; th1s 

· 1{ K could J4. . 
I 
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could only be done by. tl1e Judges themselve~, or. by p~actised lawyers, and it was 
the duty of the Judges to determine tltis important pomt when th~ Table of Fees 
was first established ; but this, with all otl1er points connected :w1th the. ~lleged 
abuses, requires to be thoroughly sifted, and a f~~l report should, m my opm~on, be 
called for from the Advocate-O'eneral on the subJect. The Table of Fees evidently 
requires revision in many pa~ts where. it is vague and indefinite. There \vould 
appear also to b('! some faulty arrangement in it, for it is remarkable, that under 
the head "Master in Equity," fees are only allowed under two heads, and "attend• 
ances" are not included in either of them, though by a foot note at the end of 
the table it would appear that on some extraordinary occasions a " reasonable fee" 
is to be taken by that officer for " every atten.dance." 

9. Considering the great amount of misery and ruin which has been inflicted 
on the inhabitants of Madras by the operations of the Supreme Court from the 
earliest date, it appears to me to be the duty of the local Government to bring to 
the notice of the Home authorities every instance in which its working is preju. 
dicial to the natives, in order that means may be 'devised to remedy existing evils. 
This can only be done by bringing upon the records of Government detailed . 
reports from the Advocate-general, and forwarding 'them td the Honourable 
Court for transmission to the Board of Control, for 1 am informed that the Chan
cellor, when appealed to by the Bar of Madras against the proceedings of the 
court in the case of the appointment of the present Registrar, declined to act. 
unless called upon by the President of the Board of Control; and there can be 
little doubt that the late disallowance by Her 1\Iajesty in Council of the rules 
established by the Supreme Court at this place, under date the 6th .May 1843 
(whereby administrators were required to file accounts for the last 20 years), 
would not have been effected if this Government had not submitted detailed 
reports on the injurious consequences and illegality of those Regulations first 
brought to its notice in ihe Advocate-general's letter of the 16th May 1843. 
The transmission of the original, disallowing these rules, through the Government 
of Madras to the Judges of the Supreme Court, sufficiently indicates the correct 
channel for such communications. . · 

10. I request that a copy of this minute may accompany the letter about to be 
despatched to the Government of India, upon the Advocate-general's communica-' 
tion of the 28th June 1845, and I beg that it may bp understood that I do not 
presu~e to pass any judgment upon the conduct of the present Master of the 
Supreme Court, as distinct from that _of his predecessor& in office, and as lately 
impugned by the Judges. or upon the propriety of his removal from the master
ship. These matters belong to another and a higher tribunal, by which his 
defence will be weighed, if he shall think fit to appeal against the orders passed in 
his~& . · 

11. This seems to be a suitable opportunity for suggesting, that the office of 
Master in Equity might be abolished without any inconvenience, and to the great 
bene~t of the suitors. There is but !ittle business in the Supr~me Court at this 
Presidency for two Judges, and that 1s all done by them; a very Iarft"e proportion 
of it is transferred to the Master, upon whose reports the Judges act: The Judges 
having so little other occupation, might be required to do that part of their own 
duty which has hithe1-to been imposed upon the Master, and they mio-ht specify 
~n their decrees all the costs payable by both parties, as the Company•: Judges do 
m the l\Jofussil courts, This would secure the suitors against ille.,.al exaction, 
and not impose upon the Judges any more duty than now properiy belongs to 
them, in passing bills of costs for payment •. 

l\fadras, 5 July 1845. 
(A true copy.) 

(signed) 

(si~ed) Hy. Cltamier. 

J. F. Thomas, . 
Chief Secretary. 

13 September 1845· 
1\o, 36. 

l\IrNUTE by the Most Noble the Earl Tweeddale, Governor of Madras, 
dated 5 July 1845. · . . 

HAVING,taken no part in tho discussion with regard to the fees charged, con· 
side ring the question before Government to be only this; viz. whether the balance 

. of the solicitOI''s account should be paid to him or not; my opinion ·wns, tlmt it 
· · should 

., 
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should be puid, as in former eases, an(} I passed the draft accoruinnoiy · I -11'd not ') 1.No. 1
1
'. 

1 b. l f h d f I . " ' u ' n .,., .• •n• s. •-o .Ject to t 10 rest o t e ra t, as un:lerstood 1t to be the wish of the II onourable ries .. r the omcera -
Mr. Chamier to obtain the information therein asked for fron1 the Government of tbe Supreme 
of India, and that it was f1·amed according to his views and instructions expressed c_ .. u_r_l$. __ 
at the Council Board. · 

I puss this draft, because I think tile Advocate-general's letter should be for
warded without delay. · 

(No.3.) 

(A true copy.) 
(signed) 

(signed) Twceddale. 

J. F. Thomas, 
Chief Secretary. 

From J. }~ Thomas, Esq., Chief Secretary to the Government of -Fort J d c 
SG GABhb S 

u.ons. 
t. eorge, t.o . . us y, Esq., ecretarY: to the Government' of India; 13September 1845, . 

dated 29 July 1845. · No. 37· 

Sir, _ 
WITH reference to my letters, Nos. 19 and 22, of the dates noted in tile 

margin, I am desired by the Most Noble the Governor in Council to transmit a 
copy of a further minu~e recorded by the Honourable Mr. Chamier, on the subject 
of the fees or refreshers erroneously alleged to have been paid to tho Advocate
general, together with transcripts of all memoranda relating thereto. 

I have, &c. 

Fort St. George, 29 July 1845. 
(signed) J. F. Thomas, 

Chief Secretary. 

MINUTE by H. Chamier, Esq.; dated 9 July 1845. 

Law Dej>arlment, 
17 June 184.~. 
7July 1845. 

Jud. Con~. 
13 Srptember1845 

No. 38. As I could not consent to ·be the imputed author of what did not originate 
with me, I wrote to Mr. Bird, after seeing the Most Noble the President's minute 
of 5th July 1845, to ask him to state what he recollected of the discussion at 
Council, respecting the Company's solicitor's account • of disbursements in tl1c • Submitted with 
Supreme Court, and whether I' had suggesFed the reference to Calcutta on the hi• letter or the 
subject of fees or refreshers to the Advocate-general. The original note, No. 1, 26th May t845· 
·appended to this minute, is his reply. 

2. I then wrote to him to ask if he would furnish me with an official memo-
randum on the subject; note No. 2 is his reply. -

3. I request that a copy ot' this minute and appendices muy be forwarded to 
the Government of India, with reference to our letter of 7th July 1845, an,d to · 
the Honourable Court, when all the other papers are sent to England. 

(signed) II. Chamier. 
Madras, D July 1845. 

No.I. 
1\ly dear Mr. Chamiei, 

I REMEMBER you alluded to charges of extra. counsel, but I do not 1:ecollect any 
thing being said respecting payments to the Advocate-general. I thmk that you 
will find the proposition to refer to Calcutta, noted upon one of the papers, but 
I do not recollect who made it. The object was to. ascertain (I think) whether 

-such charges were authorized in Calcutta; my impression was, that the order '\\'as 
passed by all the members of Council, upon the understanding that the account 
was merely an account current, and that it could be objected to hereafter if 
requisite. I understood you to doubt whether the writing by tho Master was 
sufficient to show that the bill had been formally taxed. 

Yours, &c. 
7 July 1845. (signed) Jolzn Bird. 

Klt2 No.2. 
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My dear Mr. Chamier, · . h. • · 
BEING no longer in Council, I do not think that I could, Wlt propnety, '\\Tlte 

any paper to be used publicly; but you are quite welcome to use my note of the 
7th, and this also; !signing the draft of the 17th. however. I ;nust h::ve under
stood that fees paid to the Advocate-general had been e~tered ~the~~~; and .1 
remember asking whether the Advocate-general eo~ld receiVe fees m addi~on to hiS 
sa1a.ry ; but whether this occurred at the last meetmg or not, I am not qwte sure. 

· lrours,~c. 

9 July 1845. (signed) JoAn Bird. 

MEMORANDUM by the Most Noble the President. 

J TIDN.K the Secretary sT10uld record what took place at the Council. 

· (signed) H. D. 

1\f:EMORANDUM. ' 

THE Chief Secretary has the honour to submit the accompanying record of the 
proceedings of the Board on the subj~t of the Honourable Company's solicitor's ' 
application for the discharge of his acco~m1. · · 

' ' 

(LE'tter, No., 14, dated 26 May 1845.) 

This letter, and the accoJIDt, were first circulated on the 30th May last, with an 
order drafted, merely sanctioning the payment. This order was returned to the 
office, bearing the initials of the President alone, without remark; it had the 
following notes recorded upon it by the Honourable Mr. Chamier and tlie Honour-
able Mr. Bird:- · 

"I think the Advocate-general should report whether ~y of these charges are 
objectionable under the recent order of th~ Judges of the Supreme Court in the 
ease of the 1\faster. 

" \Vould this be proper at present! 
(signed) "H. C." 

(signed) " J. B. " 

The matter was then brought before the Council on the 3d Jun~ and, under. 
instructions then received, a memorandum of fonner orders, sanctioning similar_ 

s~t Memorandum, bi~, was submitted; in circulation upon that memorandum the following notes 
No. 14, ofJ845. were made:- - - -

"After what has lately passed in the Supreme Court, in which the !\faster is 
plainly stated by the Judges on the Bench to have • plundered' the suitors in 
court by illegal charges taken by himself and allowed to others, I decidedly 
object to pass this enormous bill (19,381 rupees) without a reference to the 
Advocate-general; many of the charges are precisely those to which the Judges 
have objected in other cases; and those for • refreshers' a.:lone amount to so large 
a sum as to render an inquiry into their correctness indispensable. If the 
majority of the Board resoh·e to pass the bill. I request that the pa~ :r_na.y be 
returned to me, to enable me to record my sentiments at large. 

(signed) "H. C." 
'' This.may be postponed, IM;rhaps, Jmtil the proceedings in the Supreme Court. 

are tenrunated. I have no w1sh to pass the charges. if there is any reason to sup
pose that they are not correct. 

(signed) "J. B . .. 
" If these charges have been paid by the solicitor to the Master, as usual, it 

appears to me that the charges of the Master is a question with the Government,, 
and not with the solicitor. 

"If t)le Government wish to get back what they may have overpaid, they must 
move the court through the Advocate-general. , . 

(signed) " T.' 
The • 
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Tl1e papers were again brought before the Council lloarll for final ortlers 011 the 
I Oth ult. • 

A desultory conversation took place, which (so far as the Chief Secretary can now 
recall the circumstances) arose chiefly, if not entirely, on the Honouro.ble Mr. Cho.
mier demurring to the passing of the account. The Chief Secretary understood 
the Most Noble the President and the Honourable 1\fr. Bird to maintain their 
respective opinions that the account should be passed ; and on the Honourable 
1\Ir. Chamier continuing to point out. the large amount of fees, and expressing the 
opinion that the charges in the solicitor's account should not be paid till they had 
been sifted, it was resolved first to pass the account for payment, and secondly, to 
refer the question raised by the Honourable Mr. Chamier, as to the eharacter of 
the fees, to Bengal. This order was passed with the understanding that the bills 
were to be subject to future consideration, if, on tl1e result of the reference, the 

·Government should see cause to call upon the Honourable Company's solicitor for. 
an explanation, or to question any items of the charges. 

In the course of the <·onversation the Honourable Mr. Chamier, who bad the 
bills before bim, pointed out to the Chief Seeretary the refreshct·s charged for 
counsel, with othe1· items of fees, apparently heavy charges ; and the Chief Secre
tAry was then under the impression that the charges bad reference to the Advo
cate-general as well as to other counsel. In tbis part of the conversation the 
right of the Advocate-general to receive fees was adverted to, and the Most Noble 
the Preside:ot observed, that that point might be determined by a reference to that 
officer's covenant. 

No.1. 
On l'ccs ond Sola· 
rics of the OIEccrl 
of the ~uprcrnc 
Courts. 

Thedraft of the extract, 17th June 1845, was prepared immediately after the . 
1 

d J 
Council, and sent as usual to the Honourable l\Jr. Chamier, the junior member of Cn-cu at• u une. 
Council, in the first instance; it was passed with this note :-

" I think that the sanction should be deferred until the nnswer comes. 

(signed) " H. C. " 

· "The Chief Secretary probably misunderstood the views of the Honourable 
Mr. Chamier, as gathered in a desultory conversation, having, the impression 
above stated,· but the draft was made on what he believed those views to be; 
and, as it was passed without remark or question, he considers himself to ba ve 
fully carried out the instructions received at the Board. He may observe, that 

·it· '\\l.IS on these verbal orders given at the Board, and not on the notes written 
in circulation, that the draft of the extract was prepared. And had he erred in 
this, he would, he conclude11, have been set right when the dnift was submitted for 
consideration. -

. ••16 July 1'845." 
(signed) " J. F. 71UJf11aB, 

"Chief Secretary." 

"J am sure the Most Noble the Presitlent will recollect my reading out, and 
pointing out to him, the names of .Mr. J. n. Norton and Mr. Parker, ns the 
parties to whom refreshers were paid day after day; and will also remember 
Mr. Thomas mentioning the case of a gentleman who, in fonner days, bad refused 
to take refreshers, except from term to term, as contrary to the practice in En~
land. All the conversation about fees and ref.rcsbers to counsel related to extra 
counsel, not to the Advocate-general. 

" But, I suppose, no one doubts for an instant that t~e Cbi,ef Secretary preparctl 
the orders according to what he understood to be the mtentton of the Board. I 
have not the smallest doubt .on tbat point ; but was merely anxious that my 
own views and intentions, as b~st known to myBelf, and as apparent from my 
notes on the papers, should be stated. 

(signed) "H. C.,, 

"All this took place when I was afllictcd with deafness ; I beard the Honourable 
Mr. Cbamier introduce Mr. Norton's name; wl!icb led to my asking tl1e Secre
tary what the Advocate-general's covenant said; but I heard none of the details 
, of the conversation which passed, on which the draft was written. 

(signed) " T. " 

X K 3 l'tfemol'andum. 

- ' 
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J[emoriwdum. -"Orders are r~qucsteJ, if the Honourable Mr. Chamier '~ishes 
these paper~ to he slm~ im~edi~tely aitd specially to the Government of lnd1a, or 
in the usual course. · · . d 

• . (stgne ) "J. F. Tho1nas, 
"Chief Secretary." 

r 

" 23 July.'' . 
" 1 certainly w~sh my minute, with Mr. Bird's notes, to go, as I cannot consent 

to be considered the original of a proceeding, when I know myself not to. be so. 
But while I am thus anxious on my own account, I d~ not by .any .means Impute 
blame to others. I wish my minute to go to Bengal Without delay, m refere.nee to 
the late transmission to minutes on this case. I must leave to others the disposal 
of tbeii' memoranda, notes, &c., as they ntay desire. 

(No. 549·) 

(True copies.) 

(signed) 

(signed) " H. C." 

J. F. Thomas, 
Chief Secretary.· 

Jud. C<>ns. l~rot~ G. A: Bu.shby, Esq., Secretary to the Government of India, to Sir Thomas 
13SeJliPmb•n815· E. JJ. Turton, Bart., Registrar pfthe Supreme Court; dated 26 July 1845. 

No. 3!1· 
s~ . 

TnE Government of Fort St. George, being desirous of reviewing the Table of 
Fees at present in force in the Supreme Court of Judicature at Madras, has applied 
to the Government of India· for information as ·to the scale ·of charges 'vhich 
obtains in the Supreme Court here ; and to aid the inquiry, the Madras Govern
ment has forwarded the enelosed statement of disbursements by the Honourable 
Company's solicitor at. that Presidency. I am instructed accordingly by the 
Governor-general in Council to request, that you will have the goodness to canse 
the charges inserted in the above-mentioned statement to be examined with the 
Table of Fees established at the· Supreme Court in Calcutta, and to retnrn the 
statement, with a note of any differences that may become apparent on . compa
l'ison, or of any items which may appear unusual. 

Council Chamber, 
26 July 184·5.' 

I have, &c •. 
(signed) . G. A. Bu&hby, . . , ' 

Secretary to the Government of India. 

Jud. Con&. 'From Sir T. E. M. Turton, Bart., Registrar of the Supreme Court, to 
13 September 1845. G. A. Bush by, Esq., Secretary to the Government of India; d.ated 3 Sep-

No. 40' · tembcr 184a. 

Sir, 
I HAD the honour to receive your letter dated the 26th of July last, received 

the 29th of July last, enclosing copies. of bills of costs of the Honourable Com
pany's solicitor at Fort St. George, on the various sides of the Supreme Court at 
Madras; and requesting that I would cause the charges inserted in the above
mentioned statement to he examined with the Table of Fees established at the 
Supreme Court in Calcutta, and to return the statement with a note of any differ
ences that might become apparent on comparison, or of any items· which may 
appear unusual. To answer your inquiries in detail, not only would be attended 
with great trouble and very considerable delay, but after all would be far from 
satisfactory, inasmuch as a vast proportion of the items in the .1\ladras solicitor's 
bills are such as we do not know in the Supreme Court here. Therefore, after 
communicating with the honourable the Judges here, and stating my view of your. 
letter an~ its enclosure, and receiving their sanction to that course, I made an 
application to all the officers of the Supreme Court in Calcutta., forwarding a copy 
of your letter to each of them, to which I received their answer uniformly to the 
same effect; namely, that our court is strictly guided by the Table of Fees pub
lished by Messrs. Smoult & Ryan, with the exception of certain fees which are 
lessened by two Orders of Cou1t; I enclose herewith copy of.my letter to them, and 
e«;~pies of their answers to me, together with copies of the amended orders ref~rred 
to by them. 1 have the honour to return herewith, the copies of the bills •tl the 

· Company's 
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Company's"solicitor .at Madras, enclosl.'d in your letter to ml', and hE.>g t.o tmggcst, . K o. r • 
tl1at if you will obtam a copy of the Rules and Orders publisl1ed bov '1\lcssrs Smoult ~n 1 0r''·1' "'"' .~·> 1a· 

<> d · · J • • nos " t ,.. Oiht·ers 
and Ryan, and •Orwar It w1th your answer,. the honourable the Judn·es of the nf tho ~uprrme 
Supreme Court at Madms '\1\<ill at once pereeive the diffc1·enee in clmr"~'S made by Court&. 
each office of this court from Ma1lras. and charged by the Honourabl;' Company's ---
solicitor at Madras in his bills, as paid by him to tlJC officers of that Court. 

I perhaps should mention, that aU court fees received by me as Equity, Eecle
siastical and Admiralty Registrar, are regulated by the same Table of !<\.'('~, but 
they are paid by me to Government, and I am only paid b) a commission of 
five per cent. on the amount of estates corning into my hands us atlministrator. 

Rcgi,;trar's Ofiit:e, Supl"t•llle Court, 
3 &•ptt>tulwr 18-1-5. 

I ba \'l'~ &c. 

(signt·d) T. E. ,JJ. 1iuttm, 
Ht>gi:;tr.tt. 

F1•om Sir T. E. M. Turton, Burt., Regist1·ar of Supreme Court at Calcutta, to Jud. Cons. 
E. B. R!Jan, Esq., Taxing Officer of Supt'('me Court; elated 1 August 1845. •sS..pl.-mil<'riii~.S· 

Sir, 
I llEG to forward to ypu the accompanying eopy of a letter from Mr. Busllby, 

Secretary to the Government of India, to my address, and to inform you that the 
letter was accompanied by an original voluminous communication from the Go
vernment of Fort St. George, consisting of copies of bills of costs on the vru·ious 
sides of the Supreme Court at Madras, to go through which, in detail, as desired 
by Mr. Bush by, would occupy very eonsiderablt time. and involve much labour and 
close examination. In taking the directions of their Lordsllillll the Judges of the 
Supreme Court here, it has struck them, as it does me, that there are no fees 
taken under the authority of tllis court, except such as are contained in the 
printed list of the Table of Fees published on Me&srs. Smoult & Ryan's Rules 
and Orders. I apprehend all others, on 'vhichever side of the Court they may 
be, would be struck out on taxation ; the fees charged by attm'lleys for convey
ancing which are not subject to taxation, being the only exception to this, as far 
as 1 am aware. 

Under tlte authority of their Lordships the Judges of this Court, I am directed 
to inquire whether, aeconling to the practice of your office, any other fees are 
cltarged or would be allowed on taxation, than sueh as are contained in the Table 
of Fees so published. 

1 August 1845. 

I am, &c. 

(signed) T. E. JIL Turlo11, 
Registrar. 

To W. P. Grant, Esq., Master, Accowitant-general and Examiner. 
H. IIoh·oyd, Esq., Pro~honotary and Clerk of the Crown. 
R. 0. Dowda, Esq., Sworn Clerk and Receiver. 
J. Beekwith, Esq., Sheriff: • 
E. B. Ryan, Esq~, Taxing Officer. 

(A true copy.) 

(signed) T. E. M. Turton, 
Registrar. 

From W.P.G,·ant,Esq., Master, Accountant-general and Examiner, Supreme Court, 
to Sir T. E. M. 

1
Turton, Bart., Registrar Supreme Court; dated 2 August 

1845. 

Sir · 
IN n~swer to your letter of yesterday's date, accompanying one to you fl'OPl 

1\fr. Busbby, Secretary to GoYernment, dated 20th ultimo, I bc!l' to state, that 
, their Lordships the Judges and you are quite right _in your .suruu~e that nu, ft-es 
are taken in this office except inch as are contained In the pnnted hst uf the 'I able 

14• K K 4 of 

No. 41. 
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of Fees published in Messrs. Smoult & Ryan's edition of the Orders of tbis 
court, and. in the amended Orders of the 4th and 18th January 1837. 

Supreme Court, 
Master, .&c. Office. 

• 

I am, &c. 

(signed) ·w. P. Grant, 
Master, Accountant-general a.nd Examiner, 

· Supreme Court. 

(A true copy.) 

(signed) T. E. M. Turton, 
Registrar • 

From H. Holro!Jd, Esq., perk of the C~own and Prothonotary, a~d CJer~ of the 
Papers, Supreme Court, to Sir T. E. M. Turton, Bart., Regtstrar, l:'u}Jreme 
Court; dated 7 August 1845. · 

. Sir, 
IN reply to your letter of date the 1st instant, accompanying one to you from 

Mr. Bushby, Secretary to Government, dated 26th ultimo, I beg to state, that 
their Lordships the Judges and you are quite right in your surmise that no fees 
are taken in this office except such as are contained in' the printed list of the 
Table of Fees published in Messrs. Smoult & Ryan's edition of the Orders of this 
court, and in the amended Orders of 4th and 18th January 1837. 

I am, &c. 

(sigiJ.ed) · H. Holro!Jrl, · · 
Clerk of the Crown and Prothonotary, and 

Clerk of the Papers, Supreme Court. Supreme Court,·· 
Clerk of the Crown and Prothonotarfs, 

and Clerk of the Papers' Office, 
7 August 1845. ., 

(A true copy.) .... 
·(signed) T. E. M. Turton, 

Registrar. 

From R. 0. Duwda, Esq., Sworn Clerk, Supreme Court, and Receiver, to Sir 
T. E. M. Turt~ Bart., Registrar, Supreme Court; dated 6 August 1845. 

Sir, 
IN answer to your letter ofthe. 1st instant, accompanied by one from Mr. 

Dushby, Secretary to Government, dated the 26th ultimo, I beg to state that 
no fees whatever are taken in my office of Sworn Clerk, excep~ such as are con
tained in the printed list of' the Table of Fees published' in Messrs Smoult & 
Ryan's edition of the Rules and Orde1'8 of the court, and in the amend~d Orders of 
the 4th and 18th January 1837. · · · 

My office of receiver is paid by a commis~ion of five per cent. 

I am, &c.. 

Court House, 
6 August 1845. 

· (signed) R. 0. Dowda, 
Sworn qierk, Suplllme Court, and Receiver. . 

(A true copy.) 

(signed) T. E. M. Turton, 
Registrar. · 

From 
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. No. •· 
From J. Becl.:wdlt, Esq., Sbcrilf, to T. E. 1J1. TuNon, Bart., R('otiijtrar uf tt113 On Ft~·• arul Sala· 

~upreme Court; dated 8 August l845. 0 
ril'S or 1hc llllir~r• 

Sir, nf th< Supr<·m• 

I nxa to acknowle-dge the receipt of your )ett.er of the lst instant, together Cuu_'"'-·--
witll a copy of a letter to your address, from Mr. Bushhy, Secretary to tlao Go-
vernment of India., and in reply thereto to state, that tltere are no othc•r fet'!l tnkPu 
by me under the authority of tla.o court. except such as are contained in the 
printed li.~t of the 'l'able of Fees publi8bed in Messrs. Smoult & Ryan's Uullls and 
Orders. 

It is not the J'ractice of my office to charge other fees than those contained in 
the table referred to, and in the. amended orders of the 4th and 18th January 1837. 

Sherift"s Office, 
1:1 August 184!>. (A true copy.) 

(signed) 

I am, &c. 

(signed) J. Bec/.:'Witl~, 
Sheriff. 

T. B. 11-f. Turton. 
Registrar. 

From B. B. Ryall, Esq., Taxing Officer, to Sir T. E. M. Turton, Bart., Registrar; 
dated 4 August 1845. 

Sir, 
I HAVE to acknowledge tlte receipt of your letter of the 1st instant, and 

obedience to the directions of the honourable the Judges •of the Supreme Court, 
I beg to inform you, that no fees are taken by the officers or the attonteys of the 
Supreme Court, except such as are authorized by the Table of Fees, or by tl1c 
amended Orders of tlte court of the 4th and 18th January 1837; nor should I 
allow any other fees on the taxation of their bills. 

I am, &c. 

Taxing Office, 
4 August 1845. 

(signed) E. R Ryan, 
Taxing Officer. 

(A troe cot'Y.) 
(signed) T. E. M. Tu1·1on, 

Registrar, 

IN the Supreme Court of Judicature at Fort William in Bengal. 

4 January 1837. 
IT is ordered (the concurrence of the Go,·ernor-gcncral in Council, pursuant to 

the 12th clause of the Letters Patent of 177 4 having been previously ascertained 
and signified), that after the 1st day of January 1837, the fees and rewards of the 
officers of the court, as mentioned in the present Table of Fees of the Supreme 
f).nd Insolvent Courts of Judicature at Fort William, in Bengal, and now made 
payable in Sicea ropees, and all fees hereafter established or altered, be paid in 
Company's rupees ; and that the several fees in the said table specified be reduced 
accordingly. That from the same date, in all the offices of court whatsoever, 
(except the offices of the Sworn Clerk, Clerk of the Papers, Examiner in Equity, 
the Interpreters of the Court, Chief Clerk of the Insolvent Debtors' Court, and 
Examiner of the Insolvent Debtors' Court), the folio or sheet for nH Jlurposcs 
whatsoever shall consist of 90 words ; and seven figures shall be calculated as 
one word; and the charge for all writings charged per folio be reduced to 5 annas 
1)er folio of 90 words. 

(signed) E. R!Jan. 
J.P. Grant. 
B. II. Jlfall.i.tz. 

(True copy.) 

(signed) 

LL 

T. E. M. Turton, 
Registrar. 
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IN ~he Supreme Court of Judic~ture at Fort William, in Bengal. 

IT is ordered (tl1e concurrence of the Governor-general in Council, pu~suant to 
the 12th clause of the LetterS of 1774, )Javing been previously ascertamed and 
signified), that from and.after the_ 16th ~ay of January. 1837, in all the offices of 
this court whatsoever and the Insolvent Court, the fobo or sheet for all purposes 
whatsoever shall con~st of 90 words, and seven figures shall be calculated as ono 
word; and the charge for all writings charged per folio shall be reduced t~ 5 annas 
per folio of 90 ')Vords. · · 

It is ordered, that in the office of Examiner in Equity, the practice of engross• 
ing, and the c?arge for it,shall be abolished. 

(No. 649.) 

(True copy.) 

(signed) 

• (signed). · 

• 

E.ll:r;an. 
J.P. Grant. 
B. H. lJfalkin • 

T. E. M. 'Turton, . 
· Registrar. 

Jud. Cons. From G. A. Bush6y, Esq.;· Secretary to .the Government ·of India, to J. F. 
13Sel'tember Jl!45. Thomas, Esq., Chief Secretary to the Government of Fort St. George; dated 

No.42. 13 September.l845, 

Sir, 
I At.l directed to acknowledge the receipt of your several letters, Nos. I,~ & 3; 

dated 17th June.aud 7th a.p.d 29th July 1845 respectively, on the subject of the 
law charges in the Supreme Court of 1\Ia.dras. . · . 

To Registrar Sa· 2. In reply, lam directed toforward, -~or the informa~ion of the Most Noble 
~~~:.ed~~:.l\~al- the Governor in Council, a copy of the correspondence noted in the margin, from 
July 1s45• which it will be per(:eived that the Registrar of.·the Supreme Court of Calcutta. 
From Regiotrar states, that a vast proportion of the items in the Madras solicitor's bills are such as 
Supreme Court, are not known here;· and that the officeis of this Court are strictly guided by tho 
Calrbutta,

8
ad Se~tb Table of Fees published by Messrs. Smoult & Ryan, a copy of which also is here:. 

tem er 1 45, "' 'th " rwarded . . . · :. . . . . 
Enclosures. · WJ ' 0 • · , · · · 

3. I am instructed to. request that the, proceedings which may be held by tho 

• 

Unrecorded. 

From l'olr. 1-!alli
day,Officiatin~; Sc· 
cretary Govern· 
ment of India, 17 
February 1843· 

Madras Government on this subject be reported for the consideration of tho 
Government of India. 

I have, &c. 

(signed) · G. A.·Bushb;y, . 
Fort William, . Secretary to Government pf India. 

13 September 1845., 

(No. 13.) 

' 
' 

From the Indian Law Commissioners to the. Right Honourable Sir H. Hardinge, 
a.c. B., Governor-general of India in Council i dated 3 July 1845. · . 

'VE have the honour to ·report upon the subject of the remuneration of the 
officers of Her :Majesty's Courts of Judicature, referred to us by the President in 
Council, under date the 17th February 1843. · . · ·· 

2. 'We are instructed that Government had determined that the officers of the 
Supreme Court at Madras and Bombay, excepting the Official Administrators, 
Hhonld be paid l>y salaries instead of fees, as the officers of the Supreme Court at 
Calcutta. have been paid since 1836; and that the Official Administrator at 
each Presidency should continue to be paid in part by commission · and we were 
require~ to prepare a scale of fees for the Supreme Courts of. th~ three Presi· 
dencies, with as much regard to uniformity as the circumstances may permit, and 
to report on the amount of salaries which should be paid, having regard only 
to .the duties of the respective officers; and on the consolidation of offices 
wh1c~ may bo conveniently effected, preserving as much uniformity as may be 
practicable. · . . 

3. It 
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3. It appeared to us that, in revising the establishments of the courts, there No. 1. 
· .were three points to be inquired into:· • · · <?n Fees and Sala• . ~~~~~ 

1st. Whether any and what offices could be dispensed with. of tho Supreme 
2d. What offices of those wliicb must. necessarily be continued could be cou_r~~. __ _ 

0 • tly 'ted. . . • . • ' c nveruen nru . . .. . •. • .. • •. . . . 
3d. What amount of salary wou14 be :an adequate remuneration for the 

business to be done in each office, or set of' offices prOposed to be united 
with reference to the quantit,l and .quality of the work, the qualification~ 
necessary for the due performance of it, and de~ of respomibility attached 
to the officer, regard being had to the remuneration usually given within 
the Presidency to ~hicb the Court belongs, for duties involving tl1e same 
degree of labour, and occupying the same time, requiring similar qualifica
tions, and attended with like responsibility ; and in cases of the duties being 
such as can only be performed_ by professional men, to the average remu-
neration to be gained by professional practice. · . ' .. . 

· 4. We accordingly addressed letters to the Judges at Calcutta, Madras and 
Bombay respectively, • requesting them to communicat-e to us their opinions on 
these points, considering the subject as if the . offices necessary· to render the 
several courts e.lfeetive in every department were now to be established for the 
first time. · 

5. 'Vith a 'View to the preparation of a generatscale of fees, we requested the 
Judges of Madras and Bombay to furnish na with the Tables of Fees at present 
authorized· in _their· respective courts, tO be compared with those levied in the 
court at Calcutta, and to state the alleratioJlS which .they thought to be advisable. 

• . 6. Referring to the letter from the Judges at Calclitta to the President in 
Council,· under date _the 14-th September 1842,.JWe begged them to favour us 
with, a statement of the further reductions of fees which they had in contempla· 
tion, as therein intimated. , · . · -. ·. . 

.·· 7.· Subsequently, having'received hom the Judges at Bombay sehedules of the 
busineRs in the eourt at that .Presidency; we-.&j>plied to the Judges at Calcutta 
and Madras respectively,t ,for COJTespon~g statements, to enable us to compare 
'and judge of the wt;~rk required ffOW the officers of the· several courts. · · · 
. .8 .. Lastly, having ob&erved t}J.at the fees actually levied in the Supreme Court 
at Calcutta, and carried to the account. of. Government, under the arrangement 
for remunerating the officers· of the ~ourt by salaries, which was introduced in. 
1837, bad fallen .short of .the estiinatE>., .. W'e requested the :Judgesf to obtain for UB 

.·an explanation of the causes which. had made this source of ineou1e less' pro. 
duetive than was expected. . - · "' ~ ·. ' · · • 

. 9. The answers of the Judges at Calcutta and Bombay to our applications to 
them regarding the establishments, and the remuneration of the officers of ·their 

, courts, we have already laid before Government, in the Appendix to our Re)Jorlil' 
upon Judicature in the Presidenry Towns. The answers-of the Judges at Mailraa 
are submitted herewith.f · . · · · · · . 
' ·10. We submit also a report of 'the Registrar of the Court at Calcutta, upon 
the reductions which hav~ been e.lfected in the court charges, and the consequent 

. diminution in the income from fees since 1836, which we have lately received sll February 11-JS• 
from the Judges. · · . . . . . . . 

11.' In attempting to fulfil the instructions of Government, we have endea- Reviiion and! .. 
voured in the first place to adjust the establishments of the several eourts as form of establish• 
eoono~cally as possible,' but with care to provide adequately for the duties ~ meniL 
are essential to the efficienej of the courts in their several departments, eonti· 
nuing, therefore, all the offices, the functions of which appetr.r to be really neees. 
aary;. but >on the principle of the ammgementa for the CalouU.. Court, wh~cll 

.,_; .... .., . -.. .. -.- · . ~re 

• To JudS.,. at Cateulta.l7tb May 1843•; ....ftna. 13th Felmuoy 1844. • ' 
To Judges at Madras, 6th May1843 1 ao8wwed by the Chief J1111ice and the Fulme J'UIIiee teparateJy, 

'Utn :Auguat 1843. . · • ·· · · __. 
To Juo~ at Bombay, 6th May 1843,; 1111awered by Sir E. Perry, l'ui.mt J~ 3d JUDe ~84.3l ~"~' .. ., 

,, the Chief Justice, 4th August 111(3. 
· • t To the Judges at Madrail, 12th Auguat 1843; tchedulea fumiahed lot Ineember 184.3. · 

. To the Judges at Calcutta, 4th November 184.3; ochedules:fumisbed 20th February 1~ 
:l To the Judges, 16th August 11144; frnm ditto, 2Bth February 1846. . 
i 16th February 1844; from the Chief Jlllliee Sir E. Gambier,.J5th Augullllll43., la'" 

From the l'ui11111l JW1liee Sir J.D. Norton,~ 18Dl8 da.te, with f:IICI_...., 3~1R ~I.IIIIB'7 -.., • • 
14. L L 2 
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were introduced in 1837, combininrr such of them ns can be conveniently dis· 
charged by one person ; studying o:: the on.e hand, that no person charged with a 
plurality of offices shall be over-burdened w1th work; a~d .on the other ha~d, t~at. 
every person having a competent salary shall have h1s t1me fully occupwd With 

--- the business of the court. · 
12. 'Vith regard to the Supreme Court ~t Calcutta. we have had particularly Calcutta. 

under considel'll.tion the correspondence wh1ch passed between the Government 
and the Judges relative to the arran!rements introduced in 1837, the letter e>f the 
Judrres, dated 13th February 1844, ~ferred to in the letter of the Judges of the 
sam~ date as containing their joint opinions. • : · · 

Ad 
. • • r 13 with respect to the dele.,.ation to the officPrs of the courts of duties not 

mlOJStratiOD 0 • 0 c . J . c I s· La 
the estates of totes• necessarily connected ~th a court,. the hief us~1ce. a.t . a cutta, 1r wrenco 
tau~s, &c. at Cal. Peel makes the followmrr observatmns :;--"Of th1s kind m one court are, first, 
cuua, pr~pose<t to the Official Administrati~n of the Estates of Intestates, conferred by command 
be romm•ttetlid to a of the Leg· islature of Great Britain on an officer of the court, the Ecclesiastical 
a separale o cer. • • • 1 f: 11 ffi . Re""istrar. Next, the Receivership, which common y a son an o cer of the 
MmuJe, 13 Febru· co;t by the consent of the parties in a suit, but it is. not of compulsory oblign. 
ary 1 

H· tion on the parties to select an officer of tho court for such. purpos~; an~ lastly, 
the Official Trusteeship, lately created by an· Act of the Indian Legislature. All 
the duties of ·these various <?fficers are those of ordinary administrators, ordinary 
receivers and ordinary trustees, and they hav9 no necessary reference to any suit 
whatever. In my opinion it would be- the better course to retain the offic.es, but 
to disconnect the. person discharging them fron;a the court, and lo transfer the 
appointment of him. to the Government ; . and to confine the court establishment 
to the officers really necessary fo~; tile discharge of the ministerial duties before
mentioned. I thin.k it is of import:i.nce that no offices 6hould exist a.s con~ccted ' 
with the court, which are of an administl'!ltive character, and have no necessary 
connexion with proceedings in couit.''. ·. . . · . _ · . 

Under J~<t XIX. 
of 184•·. • 

Not practicable nt 
Madras and Bom
bay. 

14. In the opinion here expressed by the. Chief Justice, with the consent of tho 
other Judges, we entirely concur. At Calcutta there' is no obstacle, that we are 
aware of, to prevent the. accomplishment of the arrangement suggested. Our 
first recommendation therefore· is,: that the Registrar of the Supreme Court at 
this Presidency shall be 1·e!ieved from the Dffi.cial administration of the estates of 
intestates, and that this duty. shall be committed, .with t~e r~quisite legislati,vo 
sanction, to an officer to be appointed by the Gove~ment, who shall also officiate 
occasionally under the ordel'l! of the court, in the· capacity: !Jf Receiver, Curator 
and Assignee of Insolvent Estates n:spectively. A similar arrangement is equally 
desirable at 1\ladras and Bombay, hut if the commission oil the administration .of 
estates be reduced, as we shall presently propose, it will not. be practicable there, . 
as the remainder will not afford a suffi!!ient remuneration· to induce .a competent 
person to undertake the office separately. At Calcutta there will be no such 
'difficulty, as the commission, at the reduced rate which :we have in contemplation, 
will be more than sufficient to afford an adequate remuneration to the officer:· · 

Accountant-general 
of the Supreme 
Court, • 

15. In our letter to the Judges at Calcutta;· under date the 27th May 1843, we. , . 
?bserYed, that the office of Accountant-gen~ral ~(the Court, which is here vested. 
m the Master, at Madras and Bombay is discharged by the Accountant-general. of· 
the East India Company, and quoted a remark· of the Chief Justice at Bombay 
that, " but little difficulty or inconvenience arises from both offices being thus held 
by the same person, and some advantage may accrue from the arrangement."., We 

· then said, " on referring to the rules for the office of Accountant-general· of the 
Supreme Court at Calcutta, we see it is ordered that he shall not meddle with any 
funds, but shall only keep the account with the Accountant-general and: Sub. 
treasurer, to whom all monies taken under the care or direction of the court are 
paid over directly, and whose business it is to invest the same, and to receive the 
interest accruing, and after deducting tile commission due to the Acconntant· 
general of the Court, to enter the same in the account of each suit respectively. 
It would seem that the accounts kept by the Accountant-general of the-Court 
must be counterparts of those kept by the Accountant-general of the Company. 
Besides keeping these accounts, the principal duties of the Accountant-general of 
the Court appear to be those specified in Rules 8, 9, 12 and 13. Dy the two 
former rules he is required to add a certificate to everv order of court for money 
to be received or paid by the Accountant-general and 'Sub-treasurer of the Com· 
pany. By the 12th rule he is r~quired to give six days' notice to the Accountant
general and Sub-treasurer of interest b~coming due on funds in their hands, and 

by 
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by the 13th, he is to give n cheque or order for the payment of t11e ~~me Tlicso No. 1 • 
fi I · l t It' '! b · d · . ' · On Ft·<·s nml Sui~· orms, w uc 1 m_us mu 1p y usm~ss an g1ve trouL!e to pnrtJC~, do not appear to riPS uf the OIT.cors 
u~ to be essential ns checks, and 1t seem~ to u~ that there woul~ bp Jitllc, if any, of tl1e Su~rcmo 
d1s~dvantag?, an~ probably some convcm,;nee from the introduction of the system Court•. 
WhiCh obtmns at Madras and Bombay. As to the accounts, we haYe since ---
ascertained that they are really mere transcripts from the books of the Treasury it 
being the practice for a. clerk to attend at the Treasury to make a copy from day 
to day of all entries connected with money or securities belonging to suitors. 

10. At Bombay, according' to the Chief Justice, the charge incuiTed in tim 
o~ce of the Company's Accountant-general for doing the business of the court in 
tins department, is only about 30 rupees a month. At Madras the only fee char!!Cd 
in the Accountant-general's ofuce is one or. two rupees on the issue of certific~tcs 
of funds standing to the credit of causes and estates received by the clerk, making 
the search, the average amount thereof being about 186 rupees per annum. At 
Calcutta, the Accountant-general's.fees, ·according to the Schedule.- prepared in 
1836, amount to Rs. 29,621. A reduction was then ordered by the court, by s h 1 1 {II d 

h. h . . d h • I d . c et u c ·J nn w 1c 1t was estimate t e receipt wpu d be .cut own toRs. 20,551. As tho (K.) 
fees of the Master and Accountant-general are not distinguished in tl1e accounts 
lately received by us, we do ·not exnctly know the amount now levied ·in the 
.office of the latter, but we presume that it is not far short of the estimate. 

17. The Chief Justice says, •• I nm not sufijciently acquainted with the mode of 
transacting business in the office of the' Accountant-gener.tl of the East India 
Company, to- form any opinion whetJxer inconvenience. would resui• hero from 
adopting the plactice prevalent at Madras and Bombay. · ·The ·amount of business 
in the Supreme Courts at those Presidencies, .and the amount of monies in tho 
hands of the Accountants-general of those courts is,. I- believe, considerably lc8s 
than in- the Supreme Court of this Presidency. The double machinery now in use 
seems to be objectionable; the court must hal'e an Accountant ; the Accountant
general of the Company, if he were the· Accountant of the ,Court, would be sub
ject to the general jurisdiction of the court over him, as its officer. This might 
be deemed inconvenient. ··It. lms been suggested· by the lllaster of our court, that · 
the simplest course w,ould' bo ·to retain· the office of Accountant on its present 
footing, and to m&ko the I.!ani< of Bengal the bank of the couJ·t, in like mnuncr as 
the Dank of J~ngland_is tlie l3ankof the Co~rt of Qh:mcery. Upon this subject, I 

· expect to receive sl10rtly a report· of the Master, which shall bo forwarded to you 
aS soon as it ·reaches mel' . ' . ' : - ' . . . 

18. w:e h:ive·b.ot r~ceived the report of the Master, but liaving maturely rc
- considered the subjecf. we· think it.· advisable to adopt the arrangement whicll 
· experience ·at the otJ;ter P~sid,encies has proved to answer well, and which will at 

• once promote the convenience of parties concerned in the funds held under orders necommcndatioa 
of the court, and relieve them from a heavy charge for fees, now paid for merely tLat the Ar

1
corun

1
t· 

th . h h A r f ont·j!;enero u IJe formal observances ; we erefore recommend, t at t o ccountant-genera o Government Le 
Government be constituted, e.r ojJicio, Accountant-general of the Court. · Acconntant-gcnornl 

, ", 19. ·we do not'apprehend that ther!3 will be any difficulty, from tho amount of otthc C6urtotCal· 
. funds to be managed being ·greater here than at l\Jadras and Bombay, for we cu~t·n aa ~~Madras 

. · believe that in fact there•. will be lit.tle or no additional business imposed upon tho an om oy .. 
Cmiipany's Accountant-general,'by the proposed arrangt'Illent. The difference in 
practice will be, that he will act immediately in pursuance of the orders of the 

· court instead of upon certificates, instructions and notices from the Accountant· 
gene;al of the Court,, founded upon such orders. The Company's Account~nt
general bein.,. e:~:-Qjficzo Accountant-general of the Court, must of course be subject 
· to itsjurisdigtion, guoad lwc,. but we do not anticipate any inconvenience from this 
circumstance. · 

20. Accori!in.,. to the scheme proposed by the Judges in 1836, and approved 
by the GovernX:ent, tbe office of Master was to be held in conjunction with those 
of Accountant-general, Examiner in Equity and Examiner in the Insolvent Court. 
In their letter under date the 14th September 1842, the Judges said, "'Ve propose 
to detach from tl1is officer (Master) the duties of the Examiner in the Insolvent 
Debtors' Court which we think it will be more convenient to lla,·e performed by 
the chief'oflice;. of that court, and to confer on the l\fastcr the office of Taxing 
Officer at Law and in Equity, which was formerly held in conjunction with tho 
office of Master, and was, for some temporary reason, disunit;d fr?m it. This is a 
n.uch more onerous and important office than that of Exnmmcr m the Insolvent 
Debtors' Court and the labours of tl;e Master will !Je increased by the alteration." 

l4. ' · i. L 3 Hut 
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Dut for reasons stated in the minute of tho Chief Justice, they nftcrwards t110ugl1t 
it proper to make a different' arrangement. The Master at present is also 
Accountant-rreneral and Examiner in Equity; the duties of the latter office occupy 
a very small"portion of his time, nn_d when he is relieved, as we p_ropose, fro~ the 
office of Accountant-general, "'e thmk that ~e IDf!.Y be charged w1th the duties of 
Registrar in the Equity, Admiralty a!ld .Ecclesiastical d~partmc~t~, that is ~he 
proper ministerial func?ons of the Reg~stra:r. (t.hose of <?fficial Admm1strator ~cmg 
provided for separatdy, as abo,·e sugge~ted), _o,nd the duties also of the Sworn Clerk 
so far as they arc n€ccssary, . · . . . . · . · 

21. F1·om the inforn1atioi'1 we, have of,-the proper ministerial business of the 
H.erristrar and Rworn Clei·k, w~ think thereis .. no'reasim to fear that, added to tho 
business of the l\Iaster and Examine{ in Equity, it will-be more than can be easily 
performed by one person..'· It ·will be ·perceived, that tlie Chief Justice contem
plate~ a similar ~on junction. of ~_ffices, ~ith t~~ ad~i.~on·. of that' of Acco~ntant
general. It is true that the Chief Justice anticipates arrangements, by which the 
duties of the Master will be reduced in impo1·~ance and-difljculty, but we are per· 
suaded that,- taking them' as they are, :the. arrnngem~t \\·e. propose is perfectly 
feasible, and_.we have the. authority or the' Chief Justice .that the duties of' the 
Registrar are quite compatible ~ith those ()f Master~ · · ·. · . · · 

22. ·The offices of Prothonotary ~d CJerk of.t'he.J?ape~ .Clerk of the ·crown 
and Scal~r. are_ at present conjoined, and the_Chief J!lSiice proposes to add to them 
the office of J(eeper of the Records;· he suggests that one 1>fficer may. perform. all the 
duties now discharged by the Chief Clerk, Common Assignee and· Examiner· of the 
Insolvent Court; that this officer should be an attorney~·, and that he should. be 
charged also with the· duties· of. the Attorney. for ,Paupers 'art4 · those of Taxjn~ 

. Officer of the. court ~1). all i~l! · departments. We entire~y,' concur 'jn. these sug~ 
gestions, and recommend that they be adopted.· , · · · . ·. . • . . . ' :' •. . 

Calcutta. Three. 23. Thus all the neet-ssary: services of the· court; that. is to·say, those essential 
prio~ipal of!icen to the due conduct of its proceedings, and the tee~rding· ~e~of, may b~ .Performed. 
r~qUJred fonhe ser- by three principal officers . viz.,;_;, . . . - . - ' . . ·. . . •. . 
VIce of tbe court, . · . · ' · · . · · . · . . · · . · .. 
e~:~usi•e.oft!Jg ad- One,' performin"' the. duties .of Master iind Examiner in Equity and the mlnis-
muustratwn of t • I d t' f Ro • '- . • ll d. t t . • l d' th d t'. . . ' ... ·u t . euates &c. ena u ICS .o egiSLrar m _a . epar men s, 1nc u Ing ~ u 1es now as~1gne . ~ 

' the Sworri Clerk. · · - .·· . · ' " · .. · · · · . · : 
The second, the duties. 9f Prothonotary and Clerk of. the P~pers, C,er~ 'of. th~ 

Madras and 
Dumila.Y• 

Crown and Sealer, an4 Keeper of the Records.' · · · · . • · ~- · · ' 
The third, all tl1e ministe'rial duties of the Insolvent ·court, and the duties of, 

"Taxing Officer, ail dep~_!tm_ent~; also:thos~ of Attorney for Pa~p.e~. , •. '. · . •. < . 
24. At llhdras and ·D9~bay, as w~ have already observed, it will not be.practi~ 

cable to adopt the arrangement regarding the Qfficial ·administration, of estates , 
which is advocated by Sir.L~~;wren'ce Peel,,a:nd ~which' we. have feComm.ended.fo:r· 
Calcutta, because, if the rate of <;omniisslon be reducel}, as is very l}eSirable, tbe · 
receipts will not afford a sufficient· remuneration to' induce~ qualified. per8on to. 
undertake the trouble and respons~bility p(tlie oflice by itself •. By. the Iasiietums,, 
the average net receipt of the Officiai.Adminlstrator at :Maaras, w~ Rs. 8,258; •at. 
Dombay, Rs. 18,957. Dut continuing 'thia duty*.as a function ·9ftbe· Ecclesiastical . 
ReogMrar, it appears to us that the whole or the proper ministerial businesS~ of lhe 
court, together with the extra business o£ Adminbtra~or, n.ui.y be well performed 
by three principal officers at each of tl1!>~e .Ffesidencies. :: · · ,.: • , , 
. 25. As \\'e cannot adopt for Madras and Bombay th~l,l arrangement_r~mm~tic:led · 
for Calcutta, of conjoining the office of Registrar. with that of Master, because of 

· the duty "·hich th!'lltegistrar will have to perform as Administrator, .we•propose 
that the convenient arrangement which now obtains· at Madras, by which.'· tile· 

'• duties of Prothonotary and Registrar, that is to say, all the duties of a ministerial 
charo.cter connected with the proreedings of the court, on the Plea: side and in 
I~quity, and in the exercise of its Admiralty and Ecclesiastical J•,~riscliction, are· 
discharged by one 11erson, be cpntip.ued at 1\ladra.s, and adopted at Bombay, and 
that the same officer be also charged with the duty of Sealer.t. . · · . · 

26. The Judges at C11lcutta, in letter da~d 25th Septembe~ 1836, said, ·"_WE!.. 
consider the Sealer an unnecessary officer; the a}Jolition of this "office was long 

ago 

• Aho tho occasional duty of Curator, under Act XIX. of 1311, which fulls to the Rc~istrar ez-ojJido, Blld 
that o£ Receiver. • Cl 

. t A.t ~ml .. y t!•• l'rothouotary di•rlllll'ges the duties of lli·jli.trar in E<1uity and Adtnir-.llty. The office of 
Jkcll!i!WibciLI.ltP.;;,.trar ia held eonjoiutly with those of J!;nrutncr in Equity and Commoa Allaignee. . 
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ngo.re<:_ommended by Chief Justice Anstr~ther, aud wo can see 110 reason \\·hy its No. 1. 

uutJeS should not be annexed to the -office of Prothonotary " Tile llutJ'es "rO ~n Ffc••l nno~mSuJa. 
d. J d' h P - ' - ' " l"IOS 0 I IC I<'CFI now accor mg y ISC arged by the rothono~ary at Calcutta. of the Supreme 

27. Sir R Gambier, now Chief ..Tusti~e- at Madras.. in a. former letter sug. Courts_. __ _ 

gested, that the sca.l of the court should be delivered to ·the Itc.-.istrar or his To i\IadrasGu,·crn· 
depa.rtment; and in his last communication~ under date tho 15th Au~ust 1843 m•nt, 21 lllay 
!'e observe~, tha; the duties of Sealer ·may, without inconvenience, be pcrformeJ •8Jg. 
m the Reg1strar s office ; and. though he m~ntions som~ ~easons against it, they do 
not appear to us of much moment. . .. ; · · . -. · : · · · 

. ... ' ·• \ . 
28. The Chief Justice at· :Madras formerly ~;;ggcsted, that the functions of 21 lllay 1s39• 

Clerk of the Crown might; ~thout Inconvenience~-be 'pPrfomied by the Rcgis-
t~r an.i Prothonotary; _but m his letter of 15 August 1843 he states, that from 
h1~ ~ubs~qli.ent experien~e ~e .is inc!ined 'to question i~1e propri~ty of uniting the· 

_ Jrumster~al duties of the cnmmal s1de of the court w1th ·those of the- civil side 
apprehending, we think ";ith reason, 'that jointly (the business of Official Admi: 

. nistra.tor being left to tho Regis~rar)'. they would cast an ·undue 11roportion of 
labour on a single person. . - ' . ,:. ·. ·. _ - · '. · , · . · 
, 29~ We propose that ~ere siiall ~e ope officer for all ~be d~ties of tli~ ln~ol- Minute of Sir E. 

vent Court at each of these Presidimci~s, and to the pel'lion holdin~ this office l'erry, Puisn~ 
· we would assign the d~ties of_ Clerk ot t~e Crowxi: ' He· should be ·a~o Attorney ~~~~:·~~m ay, 
for ~aupers, .and at B_ompay shoul~ officiate as Clerk of Small Causes: . 

. 30. At both Madras and Bombay, the Mo.ster is also Taxing Officer of the court • 
. we·.would ~ontinue: this atTangement, adding th'e duty of Exo.mincr in Equity. 

:31. The_busJness.-of't4e ~ourb-at Mad~as and Bombay would tl~cn be trans- Thre<!principal 
acted uniformly by .three priridpal officers as· follows:- · . · officers required nt 

• :One ·performing the' d"Q.ties Of MliSter·and· Examiner in Equity and Taxino- Madras and Bo~•-
.-· Qffi. . ·, • • f . . . - · . ' . 0 buy £or the &erVICO . 

_ . leer,· . _ · · ·: ·.. . ; ·. · · . · . - . -- . nfthe court, and 
· The ·second· discharging the ministerial dutie11 of Prothonotary and· Registrar in fur aolmini.trftliun 

· al~. 'ilepar~ment~ togeth'er with 'those of Sealer, and acting ,'ex-officio ns _Adminis- of estates, &c •. 
• 1trator of. the Estates of 'Intestates,- and occasionally as. Curator and Hcce1ver. . . 
• 'The'third.discha.rging all the ID:iilisterial duties of the Insolvent'CouJ·t,. o.nu 
-officia~ing_ n8 Clerk of the qrowll', and nt Bombay as Cl~¥"k qf ~m~l Causes, acting 

'~esiiles as-Attol'I!ey for Pauper& at both Madr~ ~d Bonibp.y. . . 
• • • • • ' ' ' I ' . ' • • 

. · • ; 32. W ~ proceed no"' to consider. wha.t will be a. prop!!r . re~umiration to tl1e Remu~eration. of 
. 'ptincip;ll,oqicers. 0~ the several courts for the duties we propose to assign to them officers ...... • 
, rcsp~cti vely, with· reference to the ci!cumstances adverted to above in po.ro.. 3, 
;. as fa~ as· we ha~e _kn'owle~ge,of them.; an4 we shall first·observe, that the circum-
. stance~ pf. the three· P.i'esiden,Cies app\'lar to- .us to be_' too. various to admit of the 
. ~ · ~doptioq t?f·~~: uniform scale of .!lalaries. · ·. t;o notice .~nir one point of ~hose men-

tioned in pa.ra: a;.the\ average· remuneration to 'be, gamed by professiOnal prac
. tic~, · or· a~Ording to·- Sir Lawrence Peel's _standard, . the remuneration arising 
. from· a. moderate pra.Ctice at-ille'bai-; it is certain that what would be at Calcutta 

If, fair estimate; -wouid ~e. quite out .. of. proporti~n for Madras and Dombay. It is 
to be. rcmembere<l, also, that the civil· allowances at Calcutta generally exceed 
those1Jayable at Mti.drat, while the.Madras allowances exceed those of Bombay; 

·, .for.e;xample, the. salaryofa Judge of tlie Sudde~ Court at Co.lcutta is rupees 52,200 
~ • • • • • • • •" 0 •• 0 

· p!;!rannum: . · · •. ·. _ • • . . 
~ ' · · .; ::.At l\Iadras - - · 49,000 
"· . ::. · At Bombo.y, tlie senior Judge has 40,000 

· The second - ·36,000 
. · ; ~ ·. The others - - 35,000 

33. In the iPtter dated 15th September 1842, the Judge's at Calcutta propo~eu · 
that rupees 48,000 per annum should be fixed as the salary of a l\1ast~r, ?emg 
also Examiner in Equity, Accountant-general and Taxing Otlicer. In h1s mmute 
of 13th February 1844 the Cl1ief Justioe observes, that this "was ~eant as tbe 
maximum· which the Judges should be Pmpowercd to offer, .and that 1t would be 

· tbeir duty· to propose a smaller salary, if the smaller salary would secure the 
services of a barrister in practice well qualified for the office." He auds, "Upon 
re-consideration of this subject, I am disposed to think that a salary somewhat 
less• than the one proposed in the ~chcme re~errc_d. to, would enable tho court to 
secure the services of one so qualified. It IS difficult to say beforehand what 

14. L L 4 salar~ 
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No.1. c • 
On Fees and Sala- salary would suffice; but. I think that~ salarY: of 3,500 o~p.atl! s rupees per 
riea of the Officers month, or perhaps 3,000, would be sufficient to mduce tho rchnqmshmcnt of tho 
of the Supreme first practice at the bar." 
Courts. 

34 The Alaster beinrr "in some mode a Judge," tho office •must bo held by a 
barri~ter, and it is prop:; that it should be ono .who bas gained experience in the 
practice of his profession. . To secure the .services of such a one as !\laster and 
Re!!istrar we believe that a salary of rupees 3,000 per mcnsem, or rupees 30,000 

11e:' annu:U, will be amply sufficient. It is to be observed, that t~is exceeds tho 
. ~s.ooo rupees per salary of the Ren-istrar of·the Sudder Court, an officer whose duties we take to 

mensem. be of equal importance. But it is only such ~n excess ~ seems to be fairly 
allo'l'l-able with reference to the advantage which the ~eg1strar of the Suddcr 
Court enjoys as a member of the civil service. . We recommend, therefore, that 

.3 000 rupees per mensem, or 36,000 rupees per annum, be fixed as the maximum 
-s:dary to be allowed to an officer ·of the Supt:eine Court at Calcutta, and that it be 
assi"'ned to the Master and Registrar, being· also Examiner,in Equity. . . 

0 • \ . ~ . 

35. For the second· officer of the court, who is. to officiate as Prothonotary, 
.Clerk of the Papers, Clerk of the Crown, Sealer· and Keeper of the Records, we 
recommend the salary proposed by the Chie( Justice, rupees 2,000 per mensem, 
or rupees 24,000 per. annum. .· . • . ' 

36. The Chief Justice proposes for. the third officer of the court, who is to be 
Chief Clerk and sole officer of the Insolvent Court, and to discharge the duties of 
Taxing Officer in all dep~ments, and also to officiate as Attorney for Paupers, a. 
salary of rupees 1,800 per mensem. This being the salary which we propose to 
allow to the Master at llombay, as first officer of. the court, we think it would be 
out of proportion to. give the same to the· .third ofl.icer at Calcutta. 'Ve recom
mend that the salary of this officer be fixed at rupees 1,500 per meusem, or rupees 
18,000 per annum. ·· . · .. 

37. We are of opinion, that the· net sum of rupees 30.000 per annum will be 
a sufficient remuneration for tbe •duties of .Official Administrator of Intestate 
Estates, Re,ceiver, Assignee of Insolvent Court and Curator, under Act XIX. of 
1841, which we propose to commit to a single offi~r unconnected with the court. 
'Ve think that four-fifths of_ the proposed remuneration, or rupees 24,000, should 
be assured to hirn as salary, 'al)d that he should be allowed :SUch a prollortion of 
the commission upon the estates and.funds under his management, as upon a fair 
estimate may be expected to make good the balance, rupees 6,000 per 8JU!..Jllll. 

38. With respect to Madras, the President in Council suggested, • that the remu- . 
neration of the higher officers shoul_d be fixed, for the·pr~sent; a.t a. medium between 

ltfarlrtu. Bombay. those of the ~rresponding officers at Calcutta and 
Muter 5~.354 • • • • 11,773 Bombay. lhtherto the emoluments of the Master 
Regiatrsr nnd} 511 8 8 Protho!'otarya~d } · and the Registrar at Madras have been. more than 
Pro~~otary ' 

4 . ~;;~;:d 1:. double those or the corresponding officers at Bombay. 
mir.ilty, and 111>318 We propose to~ the maximum salary in the Bombay 
Examiner In- Court, at rupees 1,800 per meusem, or rupees 21,600 

E 
ro11v~nt ~1urtR per annum, which js the rate suggest~d by Sir E. Perry. 

Permensem, 
11,187. 8. 

Per annum, · 
g6,250. 

ce estasttca e·} It t taki · t 'd • h h' h . gistrar, Exa- seems o us, ng m o cons1 erat10n t e 1g er 
minerinEquity ll.f,ts3 rates of remuneration for official services allowed 

· and. Common generally at Madras, that it would be too great a. re-
Ass•&nee • trenchment to cut down the maximum salary in the 

court at that Presidency to the rate proposed for Bombay. We propose to fix it ~ 
at rupees 26,250 per annum, which is the salary of the Registrar of the Sudder 
Court. 'Ve recommend that this salary be assigned to the Master and. Taxing· 
Office:, be!ng ~!so Examiner in Equity, as the first officer of the court, to who.m, 
we. thmk, 1t ~111 be. an ample recompense for the duties he will have to perform, 
whJCh, we beheve, wlil be considerably less onerous than those of the Re.,.istra.r of 
the Sudder. " 

39. To the second officer, who is to perform the duties of Prothonotary, . Regis
t~r and _Sealer, and to administer e:c-t!fficio to intestate estates, &c., we propose to 
~ve the same remuneration as is recommended for the second officer at Calcutta, 
"VIZ, 24,000 rupees per annum, assuring to him a salary in the proportion of four
fifths, or 19,200 rupees ; and allowing him a proportion of the commission charge-

able 
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bl & 
. , No. 1. 

a e upon estates, c., estimated as eqmvalcnt on an avcrao-c to the rcmaini11 ,. On Ft·rs nllll Snl•
one-fifth, or rupees 4,800, 

0 0 
,.;e, "r the UJikcro 

40. The remuneration of the second officer at Bombay, we think slJOuld be ocf the Suprclllc 
, ourts 

rupees 1,600 per mensem, or rupees 10,200 per annum, of which four-fifths, or __ · __ 
rupees 15,360, should be given as salary, and the remainder should he dcrivcll 
from commission. · · 

41. For the third officer, at both Mad1·as and Bombay, we recommeuu a salary 
of rupees 1,250 per mensem, or rupees 15,000 per annum. 

42. At both Madras and Bombay there is a Deputy Clerk of the Crown, nn &• npininna 0 
office which does not exist at Calcutta, and which, no doubt, can be dispensed Madra. Judg•a 
with. The salary at each Presidency is rupees 2,100 per annum. I,u~r dat~d 

43. The Office of Counsel for Paupers, which exists at 1\Iadras alone, was abo- H lay 
183U· 

lished at Calcutta under the arrangement agreed upon between the· J udgrs nnd 
the Government in 1836. The late Chief Justice at Madras opposed the aboli-
tion of this office. But. refer!'ing to the explanation given by him of tile excel-
lent system pursued at Madras in regard to pauper cases, • it appears to us, that, 
from the pains taken by the Judges themselves in the preliminary investigation of 
such cases, there is no more need for a Pauper Counsel than there was at Calcutta. 
It has not been suggested that any inconvenience has arisen from the abolition of 
the office at Calcutta, and, as it has never been found necessary at Bombay, we 
are led to conclude that it may be safely dispensed with at Madras ; tho salary is 
rupees 4,800 per annum. 

44. The fees of the office of Sealer, which we propose to abolish at Madras 
and Bombay, amount on an average to rupees 2,842 per annum at Madras, and 
to rupees 3,458 at Bombay. . 
· 45. At Calcutta,· the Chiet' Justice suggests that the salaries of tbo 7oo x 3=~,too xU= ts,too 

Clerks of the Judges may be cut down, on vacancies, from 700 to rupees soo x 3=t,5oo x tl= 1B,ouo 
500 per mensem each, which we recommend. 

46. At Madras and Bombay, the Judges' Clerks are paid partly by salary and 
partly by fees, the average income at Madras being rupees 5,376, less rupees 311 
for expenses, and at Bombay 4,731 ; we propose that they shall have a fixed 
salary of rupees 4,800 each per annum. · 

47. The financial results of these arrangements at the several Presidencies will 
be as follows :-

PaEsENT AaaANGE>IENT. · 

Master, Accountant-general and 
Examiner jn Equity of the Su
preme Court, and Accountant• 
general ot' the Insolvent Court, 
per annum .• ·- - • 

Prothonotary, Clerk oC the Papers, 
.Clerk of the Crown and Sea1er • 

Taxing Ollicer, Chief Clerk of the 
. Insolvent Court and Record 
Keeper • • • • • 

Sworn Clerk and Receiver • • 

CALCUTTA. 

a6,ooo 

PROPOSED Aaa~NGEMENT. 

Firat Officer of the Court : 

Discharging the fliDctions of Exa· 
miner in Equity, Registrar in all 
drpartment~ and Sworn Clerk • 

Second Officer: 

Discharging the functions of Pro
thonotary, Clerk of the Pap era, 
Clerk of the Crown, Sealer and 
Keeper of the Records • • Examiner, the Insolvent Court, 

Common Assignee end Commia· 
sioner for taking Allidavits in TJiird Ollicer: 
Gaol • • • • • g,ooo n• . . . . 

Attorney Cor Pauper~ • • • 4,8oo uJschargmg all the mmJsterJal 
. . -- dutifl or InsoiYent Court, T&Jt-

t,44o6oo ing Ollicer and Attorney Cor 
25,200 Paupers • • • • • Judges' Clerks • --s,6g,Soo 
g6,ooo 

Net saving • 73,800 

36,ooo 

18,ooo 

B,ooo 
7s,ooo 

.M.ADRAS. 

' • " Once in every week, one of the Judgeaaito in his chamber, and all pau_pen dee)rouo ofproiH:cu~ing or 
dofcndmg actiono, appear and state their claims and defences. If the Judge tlunks thell stat<> men~ enhtl.ed to 
credit, the oase iB referred to the Pauper Attorn•y, who fu1ther invi'Stigotca the matter, and on b.·mg !ahsfi~d 
of tho validity of tbe claim or defence, he iB directed to lay the case befort the Pauper Counsel for h10 cerlL• 
1\cate • no action ia thus allowed to be commenced without a certilicate from counaef, and no defence can he 
oet up without the aaodion of the like certU.cate.· 

14- lf 11 



274 SPECIAIJ REPORTS OF TI-IE 
No. 1. 

On Fees and Snla- M A D n A S. 

riel of' the Officers -------------,-----r------------~---cf the Supreme 
Courts. 

PRESENT. PnoPOIED: 

Net Salary and Fees: • l'irst Officer: 

l\laster and Taxing 0 fficer - - 44.358 Discharging the functions of Master 
aml Examiner in Equity and Clerk of the Crown - - - 7.415 

116,t5o Taxing Officer-Deputy ditto - - . - 2,100 - - -

Fees, 31 January 
1845, in leiter from 
Judges, 
gS l'eLruary. 

n~gistrnr and Prothonotary, fees - 42,044 

Ditto, commission on estates - 8,256 

Examiner in Equity - - - 7,g66 

Scaler (full) - - - - 11,540 

Counsel for Paupers (full) - - ... s.ooo 

Attorney for Paupers - . - 3,116 --1,22,597. 
Judges' Clerks - - - - 10,130 

1,32,727 
74,850 

Saving- - - - 75.877 

• Nute.-This is the amount (omitting frac
tions) available to the·officera for their personal 
benefit, . aft~r providing for the establishments 
and all other Charges, exc~t in cases of the 
Sealer and Counsel for Paupers, in which the 
full ~e~eipt is given, as the. offices are not to be 
coutmued. 

I 

Second Officer : 

Discharging tl•e functions of Pro-
thonotary, Registrar and Sealer, 
and es idfi_cio Administrator to 
Intestate Estates, &c.,• salary, 
19,1100 + 4,8oo commission - 24,000 

Third Officer: 

Discharging aU ministerial duties 
of Insolvent Cow·t, Clerk of the 
Crown and Attorney for Pau· 
pers - - . - . 15,000 

65,250 
Judges' Clerks - - - . g,6oo 

74,850 

• Thi• officer, both at 1\ladras and Bombay, 
wtll also officiate occasionally aa Curator and 
and Receiver. 'Ibe average commission will be 
carried to the account of Government: the 
amount cannot be estimated. 

BOMBAY. 

PaasBIIT. 

Net Salaries : 

Feeo, l\laster and Taxing Ollicer, - · 
Ecciesiastical Registrar - -
Prothonotary and Registrar in 1 

Equity and Admiralty • - ' 
Examiner in Equity • ' • - · 
Clerk of Crown • • - -
Deputy ditto - • • • 
Sealer • • • • • 
Chief Clerk, Insolvent Court - 1 

Common Assignee, ditto • • 
Examiner, ditto • - • • 
Clerk of Small Causes • • 
Paupen' Attorney - • • 

21,773 
18,957 

19.414 
3,947· 
7.7~0 
~,100 

3·458 
2,~~3 

1,249 
1,904 

11,540. 
5o594 -·---·· 

Net amount available to the offi-
cers, after providing for the esta
blishment, &c. (fractions omit-
ted) • • • • • 

Judges' Clerks • • • • 

·Saving-

PaoPosED. 

First Officer : 

Master and Taxing . Officer, and ' 
Examiner in Equity• • • n,6oo 

Second Officer : 

Prothonolll!}'r Registrar and Sealer, 
and e.r 'lffi'cio Administrator,&c.,• 
salary, 15r36o+a,840 commis-
sion • • •· • • 

Third Officer~ 

I 

Sole Officer, Insolvent Court, Clerk 1 

of the Crown, Clerk· of Small · . 
Causes, Attorne7 for Paupers . • t 15,000 

Judge•' Clerks -
55,8oo 

- • ; g,6oo 

•· See note on the statemenL for Madras. 

_ 48. 'Y e pr~ceed t~ the subject of fees, and .we shall first.notice the Report of 
the It;g1strar of the Supreme Court at Calcutta, showing. the effect of the various 
rules mtroduced by th~ Judges. si?ce 183G, in reducing the expense of·proceedings, 
nnd the result thereof m the d1mmution of the fee fund. 

40. The 
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49. Tlte Jmlgcs of tltc Supre~e Court, in tl~eir letter <htc<l 2;itl1 April 1 83(J, RrgiJtrar's n,.l"''t• 
and the Schedules annexed to 1t, assumed the totnl a''cnwc :unonnt of ~ ·es l'"'u· 'I· 
(allowing for the substitution of the Company's rUfiCCS for 

0 
tho Siccn), to "bo EStimate at 

Rs. 3,56,541. 11 •• llt.Ra·J, &he-
50. They estimate(l tltat tl!is amount would be reduced by Rs. 85,216 • in dulc (K.) 

consequence of the full execution of the measures they recommon<led in that 
Report, and that the remainder available to Government as a coml>cusa.tion for 
the salaries to be paid from the Treasury, would be Rs. 2,71,324. or, \\ith the 
Interpreter's fees afterwards added, Rs. 2,81,4!:19. 

51. The Judges, as the Registrar observes, contemplated a furtlwr rmluction of Rerort, 1'• 7• 
the fee fund, as likely to arise from considerable alterations in the practice of tlto 
Court which they then had in view, and which were carried into elfoct in October Order 15 Jnn•, to 
1837 tnke elf~cl 'l·~ Uc· 

• • • toiler s8a7. 
52. The Registrar, by way of example, shows the great rebef affimlcd to suitors 

by the new rule, under the head of " Decrees and Orders in Equity." 
Formerly "final decrees generally ran to the extent of 200 folios, at 10 :mnas 

tlm folio, 125 rupees, of which five copies were always paid tor; many fiual 
decrees ran to 800 folios, charge 500 rupees, of which the suitor was always debited 
with five copies." 

"Under the present pmctiee of the court, the largest decree seltlom, if ever, 
runs 40 folios, at 5 annas tl1e folio, Rs. 12. 8,, and of which tlu·ce COflies are in 
general taken, but eannot compel any J>ru·ty to take a copy. The smallest decree 
runs about eight folios, at 5 annas the folio. Rs. 2. 8. 

53. lienee it appears, tltat for the largest decree, a party under tJ1c present rules 
has to pay only Rs. 37. 8., where under the former rules he would have h:ul to 
pay 2,500 rupees, the saving to him being no less than Rs. 2, 462. 8. t; viz. 40 folios 
instead of 800 at five, instead of 10 anmiS per folio, Rs. 1~. 8.; instead of 500 
rupees per copy, tluee copies instead of five. 

54. 'fhe reduction in the charge for writing, paid for by the folio, from 10 a nuns 
to five, which is here noticed, was one of the measures proposed by the Judges in 
their letter dated 25 April 1836. 

55. The Government, in their answer, ohso1·ved, tlrtl.t the proposed allowance of 14 November ,g.1G 
five annas per folio seemed unnecessarily high, and suggested that the copying l'arn. 15. · ' 
charges of the conrt should be assimilated as nearly as possible to the mks of tho 111 November 18;16. 

Government's offices. Tl1e Judges replied, that to assimilate the cha.rges for copy· 
ing as proposed, would introduce a. saving very desirable for the relief of tl1e suitors, 
but that it could not be effected without occasioning a. deficiency in the fee fuud, 
which would probably endanger the surplus they had calculo.ted upon in their 
estimates. The Government, notwithstanding, intimated that tltey would not 
object to some reduction of the proposed surplus, for the puq)ose contemplated, 
but the charge was not reduced. 

56. By introducing the Government rate, three copies of tbe largest decree 1.440 words iOr a 
would cost Rs. 7. 8., instead of Rs. 37. 8., or one·fifth of the Jlrcsent cbnrgc, ruree. 
viz. 

40 folios, 
90 words per folio. 

3,600 
3 copies. ---

10,800 words+ 1,440=Rs. 7. 8. 

57. The Registrar mentions furtlter extensive alterations in the practice on tl1e Report, para. 1::;. 
Equity side of the court, introduced by orders dated respectively the 27th October 
1841 and 7th January 184'!, curtailing the length of each proceeding in every 
st:~.o<>'S of a suit. and aboliihiug a number of useless processes. He ~;hows "that a Report, para. x8. 

complainant. 

n •. 
• By tl1e meRB1lrcs mcn~ioned in Registrar' a report, paras. 6 & 6 • • • • 7«,r.27 

Reduction of commis010n to Accountani-gCileral, not mentioned by the RcgU~trar ll,fitlfl 

14. 

t Costs under fonner rule 
Coi;ta under p~nt cule 

Saving • 

8:.,211} 

2,Ml'l -
37 II 

2,4!;2 8 
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On Fee< and Sala· complainant in an equity side was put to the expense in almost every cause of 
ri~,. oft~'e Officers about Rs. 165. 3. to the office of the court alone, independent of the charges of 

C
ol thte Supreme his own solicitor, before he could either compel an appearance and answer, or have 

ours. b h t' his bill taken pro confesso against the defendant ; whereas y t e present prac 1ce, 
under the rules last quoted, the same object is now effected at the comparatively 
trilling cost of Rs. 35. '1." 

Sc:bedule(D.) 58. He shows also, that where under the former practice it cost 115 mpees to 
carry a decree of the court into execution, it will now cost only Rs. 36. 2. 

59. The effect of the alterations mad~ in the beginning of 1837 and in the 
1837, s,2g,soo; course of that year must have. been developed fully in 1838, but the receipts of 
1838• SJ5ti,B.JI. the latter year actually exceeded those of the former. 

lteporl, para. 20. 

(E.) and (F.} 

60, Taking the average of the three years, 1838 to 1840, before a further 
change was made, we find the amount to be 241,708 rupees, falling short of the 
estimate made by the Judges in 1836, by 39,790 rupees.• 

G 1. This reduction may probably be ascribed to the changes in practice effected 
in October 1837, as.described by the Registrar. 

62. The changes made by the orders of October 1841, and January 1842, the. 
Registrar observes, " came into full operation in 1842, and will at once account 
for the diminution which~appears '' in that year. 

63. But iu 1843 there was a great fucrease aga.in,f and it will probably bring 
us nearer the mark to compare the average of these two years with the average 
from 1838 to 1840.:t The difference which probably results from the changes 
ruh·erted to, is 19,239 rupees. 

64. The schedule submitted by the Registrar include only the salaries of officers 
'vbo account tQ Government for their fees, omitting the payments to officers who 
have always been remunerated by salaries without fees. This appears to account 
mainly for the difference between those schedules§ and the statements furnished 
by the Accountant-general, in which the whole amount of salaries to all officers 
of the court is entered; on the other hand, in the Registrar's schedules II there is 
a corresponding reduction under the same head of salaries paid prior to 1837. 

65. Taking the annual amount of fees at the average of 1842-43 ; viz. 2,22,469 
rupees, and the amount of salaries· to officers formerly paid by fees at 2,55,743 
rupees, the sum paid in 1843. the fee fund appears to be short of the annual 
charge upon it by 33,274 rupees; but allowing for salaries paid to the same officers 
prior to 1837, the Government is a gainer by 18,633 rupees. On the whole, from 
1st January 1837 to 1st· January 1844. there was a net gain to Government by 

• 1838 • 
1838 
1840 • 

Average Estim&<te 

Including Interpreter'• feel• 

t lUI, 2,1%,918; 1842, J!,OS,t:l6; 11143, 2,39,903. 

t Avmge from 1838 to 1840 • 
Avenge ofl84Z, 1843 • 

§ ISU: Accotml&nt-ge~~eral 
Rreistnn • 

II Total amount ofsalllriea prior to 1B37, 118 ptr schedule (D.)in letter dated 
26thMaNhl83G • • • • • • • • • • 

In &gistl'lll'a Schedule• (E.) and (F.) • • • • • • • 

2,66.841 3 11 
2,39,470 7 6 
2,28,814 14 IS 

3)7,25,126 9 19 

2,41,703 13 11 

2,81,499 11 IS 

39,790 13 ti 

- 2,41,708 
2,22,469 

19,239 

- 2,89,ff17 
- 2,63,069 

26,808 

79,8111 11 IS 
lH,901 9 2 

27,908 2 3 

tho 
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the fcc fund of 43,172 rupees, which, distributed over the seYcn yc:us gin•s an On ~-"<•·••""! 1'\uiJ. 
avern"'e of 6167 rupees per annum.• · ' ,.;, .• ur ''"' om,·cr• 

66~ Supp~sing the fees to amount, on the average, to2,22,4GO rupccs,ns nhoYc ~'thc.Suprcmo 
and that there has been no falling off in the business of the court, the savin"' t~ ""' t •• 
suitors by the changes made subsequently to January 1837 may be reckoned at ---
59,030 rupees,t which, added to the saving by the introduction of the Company's 
rupee instead of the Sicca (21 ,832 rupees), and by the other measures effected up to 
January 1837 (85,216 rupees), makes a total of 1,06,078 rupees in fatour of the 
suitors in the Supreme Court ; and a further relief, the Rcgistrar states, will•·csult 
from certain new Jules passed last year. 

67. But it would seem, from the statements furnished to us, that there was a 15, ~~ nml2~ June• 
diminution in the business of the Supreme Court at Calcutta, and of the courts 2 7 July 18H· 

at the other Presidencies also, in the period from 1840 to 1842, compa1·ed with 
former years at Calcutta, on both the Plea and Equity sides at Madras, and 
Bombay on the Plea side only. · . 

68. In the following abstract the number of suits instituted on the Plea side of 
the Calcutta Court, in 1830, is comparecl with the number instituted in 18-!0, 
1841 and 1842 respectively, and with the average, showing a dec1·ense on the 
average of about 22 per cent. 

1830 - - 840 1830 - - 840 '1830 - - 840 1830 - - 840 

1840 - 640 1841 - - 672 1842 - - 762 Average, 1840 to 
. 1842 - 65-l 

200 -. - 268 88 Decrease - 186 

About Z2 per cent. 

69. Iu the next following abstract, the comparison is made with 1835, the result 
being a decrease on the average of about 15 per ceut. 

1836 - - 772 1835 - - 772 1835 - - 772 1836 - - 772 

1840 - - 640 1841 • - .. 672 1842 - - 752 Average, 1840 to 
1842 - 654 

132 - 200 20 - 118 
• 

.1\bout 15 per cent. 

70. In the Madras Court, the following are the results of similar comparisons : 

1830 - - 278 1830 - - 278 1830 - - 278 1830 - - 278 

1840 - - 151 1841 - - 166 1842 - - · 231 Average, 1840 to 
184~ - 182 

127 - 112 47 

34-8 per cent. 

1836 

• Registrar' a Schedule ( F.~Both the Regiatrar'ucheclules, and thooe fumiahecl by the AccoWltant-genenl, 
dift'er from the abstractfurporting to ehow the alate of the account for 1843, between the Eaat Jndi& Com
JIWIY and the officera o the court, aeeountiDg for their office feea, prepared by the Taxing Officer, and 
transmitted to Government by the (,'hief JWotlce, under date the 3d JUDe 1844. The latter atat .. tho 
amount received from Government in 1843 at 2,47 ,IJ60 rupees, inateod of 2,66,7 43 rupees, u per Rel!'i•
tmr'a schedule, and ehargea li,004 rupe .. against the Govemmw:i u if it had been collected aDil paiol mto 
the t~, whereas it eonaiated of anean expected to be re • . 

t Estimate of fees after the l'eduetiou, made up to January 1837 - - - 2,81,499 
Pre&ent anrage - • 2,.22,4till 

:u ll.! 3 

69,030 
21,832 
fl~,216 

l,V0,0711 
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1835 208 1835 - - 258 1835 . . 258 1835 - - 258 

1840 151 1841 - 166 1842 - . 231 Average - 182 

107 92 21 76 

or 29-4 per cent. 

71. Sir Erskine Perry stated in his Minute, that the number of plaints filed on 
the Common Law side ha.d fallen off 20 per cent. during the last. three years (1840 
to 1842), as taken on nn average ofthe preceding 10 years. 

72. The Chief Justice questioned his statement; but it appears, from the 
schedule submitted by him, that the decrease. was 30 per cent.• 

73. In the Calcutta Court, the average of Equity suits instituted duriug 1840, 
1841 and 1842, falls short of the number inst.ituted in 1830 nnd 1835 respec-
tively. · · 

1830 - 62 1835 - 70 

Average of 1840 to 1842 • - 54§ Average- • - 54J 

74. In tho Madras Court, the average of 1840 to 1842 exceeds the number 
instituted in both 1830 .and 1835. ' : · 

Average of 1840 to 1842 - - 341 Average· 

J830 • • 25 1835 • • 

• - 34J 

- :34 

75. In the Bombay Court also, the Equity suits have rather increased of late 
yeara: 

Average of 1840 to 1842 - - 26 
.. 1830 to 1839 - • . - 24/a 

76. According to Sir E. Perry, the number.or'defended causes tried on the Pic~ 
side of the Bombay Court during 1840, 1841 and 1842, was as follows: 

1840: 1841: 1842: 

27 23 42 

Average 30J. 

77. The following shows the number of such causes determined in the courts 
at Calcutta and Madras ~es_pectively in the same _years~ 

. 
C.lLC11T1' A. MADJI.AB. 

l 
' . 

1840: 1841: 1842: 1840: 1841 = . - - . 
. 82 GO 7D 13 lll 

Average '3J. Average 1111· 

r 
• Average cf call8el set down for trial from 1830 to 1839, both lncllllive • 

Average cf3 yem, 1840 to 1Bt2 - • - - • • • 

Decrease • 

Per cent. -

. 
1842: 

20 

78. Below 

113 
79 

34 

:lO 
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78. Delow nro stated the number of decrees made in Equity on ar,.ument in 
the several courts during the same period. ., 

INDIAN LAW COMMISSIONERS. 

1840. 1841. 1842. Average • . 
- -

Calcutta - - - J4 ]0 6 10 

Madras - - - 6 16 11 101 

Dombay - - - 7 18 15 IIJ3i 

• According to Sir E. Perry, by Schedule (D.) of Chief Justice, 12. 

No. t, 
On fcco an<l ~ula• 
ries of the Officcn 
of the Surrcmu 
Cuurts. 

79. In each of the courts at Calcutta and Madras only, one Ecclcsi:tSticai cause 
wns decided during the three years from 1840 to 1842, and no Admiralty cause '[""Je ls~o report 
was decided in either, · or om oy. 

80. There is reason to believe that the business of the Supremo Court has 
incre:tSed at Calcutta since 1842. On the other hand, it is stated in tho llUblic 
:prints, that at 1\fadras it hns still farther declined. These fluctuations dictate tho 
expediency of keeping. a margin for contingencies, in framing an estimate of the 
income from fees which will accrue to Government to meet the expense to be 
incurred for salaries. 

81. At Calcutta we reckon' upon a saving; by the proposed arrangements, of 
73,800 rupees per annum, besides the present surplus from fees, estimated above at. 
18,633 rupees per annum, the total being 92,433 rupees, independent of the com
mission on estates, &c. · Here, then, is room for further reducing tho charges on 
proceedings in court to a great extent. Taking the present court fees to amount 
on the average to 2,22,469 rupees, as above stated, it would seem that theymigllt a~~ .69 
be reduced in the proportion of 37 per cent., or to about 1,40,000 rupees, and 37 p' ct. • 's~:Jl3 
that there would still remain a surplus of 10,000 rupees• to secure the Govern-
ment against loss. Referring to the o.mount of fees leviable at the beginning of Jo4°o156 

1837, the reduction in favour of the suitors would then be above GO per cent. t 
82. At Madras and Bombay, the objects of remunerating the officers of the 

Supreme Court by moderate salaries instead of fees; may be effected, as we have 
seen, not only without a loss to Government, but with a considerable saving, 
supposing the fees to be continued as heretofore. It is not tl1e intention of 
Government, however, to save, but to relieve the suitors to the greatest extent that 
is possible, .without increasing the cho.rge upon the Treasury. It will be possible, 
under the proposed arrangement, to guarantee the Gov.ertlment against loss, and 
yet to make a considerable reduction in the fees of court at both Presidencies. 

83. · Taking the present net emolument of the above-mentioned· officers of the 
court at Madras, or. the residue of the aggregate amount of salaries and office 
allowances, fees and commission now received by them, after defraying the charges 
of their offices, and setting off the aggregate of their proposed future allowances, 
there remains, as above stated, a surplus of 57,877 rupees.:!: Throwing out t'or 
the present the net commission on estates under the management of the Official 
Administrator, and setting oft' only the salaries to be paid by Government, 

· deducting 

.. • 
• Expected saving 

Reduction •, 
.. 

Surplus 

t Feeain1837 - - - - - • • • • • 
Amount estimated to remain after the deduction now prop0904 

* Amount or present net emoluments of officers 
Proposed snlary and commission • -

'4· lll M 4 

- 02,433 
- 112,313 

- 10,120 

2,16,541 

J,:J2,72T 
74,euu 

G7,877 
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On 1',~0;11~' Sula- dl1ducting that portion of the Reg-istrar's emolument which is to bo llcrivctl f1·om 
ri<l of the Officcra commission, tho smpln~ is 54,421 I'UJICCs.• 
of the ~Supremo 8·1. To O'tmrd the Govcl'llmcnt nooainst Joss, it may Lo proper at first to reserve 
t.:ourta. a Rurplus equal to a Lout I 0 per cent~ of tho salmjes to Lo pnhl ; fl~Y 7?,000 rupees. 

There will tlwn remain 47,400 rupees, 118 tho amount of reduct10ns m tho fees of 
Tho Slllll nmnunt .I I . I b 1i 1 m t d I. • 37 uf tho fees we cui- court in the offices above-mentioucu, w uc 1 may e sn c Y c · oc c , ucmg per 
cul.ttcd at 1,27,770 Cl•nt. of tlw whole. 
'"l"'ca. 85. At Dombay, reckoning in tho snme way, the1·o W!ll l'cmnin 22,GG8 r~pccs: t 

ns tho nmount of reduction which can safely· be made m tho fees of tho olbce~ Ill 
qurstion, being 25 prr cent. of tho whole, -

Sci. ShoulU reductions be made to the extent above suggested at Math·ns nnd 
Domlmy tho relief to suitors will bo greater in proportion than was afforded in. 
tho flrst 'instance nt Calcutta, where tho reductions clfeeted in 1837 Wel'O not quito 
24 Jlcr cent., cxclush·o of tho relief resulting from tho substitution of tho Com
]tnny's ntpee for the Sicrn, in which respect no alteration is necessary at tho other 
l'rt·~iJcncics, where the Sicca rupees bave never been lmown. · 

87. Tho 1·eduetions effected at Calcutta in 1837, and subsequently up ~o tho 
JII'CHcnt time, with the same exception, come to about 37 per cent., or the same as 
is now proposed to bo given up at Madras, and rather more than 11 per cent. over. 
what is proposed to be given up at Domba.y. 

88. Sir <.;, Gambier, the Chief Justice at Madras, declined to comply with our 
rrqucst to him, to state to us his views of tho alterations which may prOJlerly bo' 
mnJo in tho present table of fees in the Supreme Court at that Presidency; but. 
tho Jato Puisne Judge, Sir J.D. Norton, sent un ta.blo exhibiting both tho l'rcsent' 
rntC"s nnd those proposed by the Chief Justice to be substituted for them, .with 
<:opy of a correspondence between himself and the Chief Justice, to which .he' 
l'cforrcd, as showing his own views on the subject, and his reasons for not agreeing . 

. to tho reductions proposed by the Chief Justice; he communicated to u• at tho 
snmo timo copy of a letter containing some queries on the subject, which ho bad 
nrldrcssod to tho M118tcr, and tho answer of tho latter. · ' 

80. The Chief Justice at Dombay did us the favour to transmit a statement of 
tho fees of his court, contrasted with those levied at Calcutta, observing that, 
on the whole, it appeared to him that tho foes wore lower at Bombay than at 
Calcutta, and that in tho few instances In which they were higher, th~y might 
well be reduced, 

00. We oro not in possession of the rules of tho courts nt M' adras and Dombay, 
but we believe that little hns been done in the way of curtailing proccediu"'s by 
which chiefly the suitors bavo been relieved from expense in the court at Cal;utta · 

•·• June 1841• 118 H!lown in tho Re11ort of tho Registrar. On this subject Sir J.D. Norton, in on~· 
of his letters to tlto Chief Jmtico nt Madras, observed as follows:-" It socm1 ·to· 
lll('1 that it will be allviso.ble to consider tho recent alterations In tho plondings nntl · 
practice of tho Court of Chancery at homo, with a view to the Introduction of such 
of them as may be suitable to this country, Dy curtailing proceedings and eimpli-. 
fylng practice, we have a.n obvious and just mode of diminishing expense, and It Is 
to those means rather, and not to tho diminution of court foes, that I look for tbo 
rolk•f of tho burthen of the suitors. It Is clear that In any possible reduction of 
fucs, tho saving must be very small." 

• l'l't'oollt net emolumont u per Sohoclule ID para. 471 4,32,727 
Vvduct not corornfB•lon • • • • • - B,2GO 

t .,mount nf JlTOOont not emolumont of offioen 
l)oduct couun"'•lun on cot•le • • 

1,24,471 
70,01!0 

64,4%1 

1''"1'""".) aUluunt of 1ol1U'lo1, nolwdYe of oommLiaton -

n •• ,, .••• 10 ptr eont. tlpon au.larlol -

AOIIUinod Gro•a Amount of I'••• 

91. Concurring 

• J>ropo10d allownnoe, 
74,0~0 

D•duot fuglatrar'a 
1hara of eom• 
mltlolon • 4,000 

• 

-70,040 

l 100,3H 
10,067 

OO,:JJU 
01,400 

28,82& 
0,160 

22,flfll1 

lll. 00,0711 
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01. Concurring in these vic.ws, it ~ppcar~ to us that tho fit·~>t step to be taken nt On r~~;.,~,j l'ur 11-

M~dJ·os and Bombay rcspcctJvoly, IS to mtroduco the i!uprnn•mentR in pructko ri~·· ol'th" Ollin·•• 
wb!ch have been adOJltcd at ~alcutta after tho cxamplo ol the l~onrts nt home, uud o! tloc l>ul'n•uc 
wh1ch, as shown by tl1o RegJstrar,,havo been so signally cfliracious in rcdudn .. CourJs. 
c~pensc. 'Ve ~pprchcnd ~hat all. those improvements may bo carried into cl!cct ---
Without exhausting the savmg winch wo eXJJect to result from the official nrr:mgc-
mcnts above proposed, and that there will still be room for a reduction of chnrg1~~. 

02. If it wero necessary to frnmo immediately a uniform scale of fees for all the 
courts, we think that tho nearest approximation to a fair standard would J•robaLiy 
result from an adjustment, on the principle of rcduciu"' tl1o foes at 1\Indrns and 
Bombay, wherever, for p!'Ccisely the same services, they" exccml those charged at 
Calcutta, and, on the other hand, reducing tho fees at Calcutta where they exceed 
those leviable at Madras and Bombay, taking tho lower of tho two ns tho standard • 
but it is quite impossible to foresee what would be the effect of such chan"cs h: 
diminishing the foe fund, out of which the salaries aro to be pni<l; ancl ns it is not 
the present purpose of Government, as we understand, to nllow of J'oductions 
beyond the saving which may Le expected from the J•eformation of tho mini~tcrial 
offices, and there is no urgent occasion for concluding a general arrangement at 
once, we think it advisable to postpone any attempt at it, until the fil"tlt stc11 above 
suggested bas been taken at l\1adrns and Bombay, and the practice of tho courtH 
bas been so far assimilated. 

03. Dut there is one item of charge which we havo no hesitation in recommcncl-
ing to be ~duccd immediately, namely, tho cbnrgo for writing. The Ucgistrar of 
the Calcutta Court observes, that by the alteration on this head,• which was intro
duced there in 1837, as abo' e noticed, together with tho abolition of tho practice 
of engrossing depositions tal(cn by tho Exo.minc1' in Equity, "a reduction of uO per 
cont. was at once made in all the offices of the couJ·t, in tho heaviest item of 
charge which the suitors bad to pay under tbo old system." Wo bavo rcma1·lwd 
how much greater relief would be afforded by adopting tl1o suggestion of Govern-
ment, that the charges for copying shoulcl be assimilated to tho rates observed in 
the Government offices; we recommend that this arran~ement be now intro-
duced in all tho courts at Madrns and Bombay. The rule ns to tho number of 
woJ•ds to be contained in tho folio already agrees with that which obtains at Cal· 
cutta, but at Madrns tho ordinary charge for writing per folio Is one rupee ;t at 
Bombay it is eight annns. 

94. When the proposed nssimilation of prnctico has boon accomplished, if, not• 
withstanding the diminution of court charges by the abolition of uselc~s proceed· 
ings, and the general retrenchment of superfluous matter in the records of suits, 
and by the direct reduction in tho chnrgo for writing, the saving by the l'roposccl 
rororm of tho ministerial ostablisl1ments at Madrns and Bombay should &till ud
mit of further reduction, it will be comparatively c11.11y, with tho assisto.nco of tho 
Judges, and profiting by the experience gained in tho rncantim" in tile cou1·t nt 
Calcutta, to determine what can be further 'lone to relieve tho suitors, and towa1·ds 
the object of equalizing the cost of proceedings in tbo several courts. 

, 

05. We may here observe, that it appears, by tho public newspapers, that nn 
orller has been lo.toly passed by tho Judges of tho Supremo Court at Madras, disal· 
lowing certnln fees, " not sanctioned by tho tablo of foes, settled and approved 
under the charter," which have been taken by tho Shori1l', Master, Registrar and 6°,\~~if~&':;. 
Prothonotary, Examiner an!l Judges' Clcrl(l respectively. 

()0. We have applied for n copy of any correspondence which may have paR&cd 
between tho Government of Madras and tho Judges on t!Jis sulticct, but wo l1uvo 
not thought it necessary to wait for it. 

07. In answer to our request to tl1o Judges at Calcutta, to favour us with n 
statement of tho further reductions of fees which they hud in contemplation, fill in
timated in tho Jetter toGovol'Jlmcnt, under dntc the 14thScptem1Jcr 1842, t.!Jo Chief 
Justice states, that tho Judges have mndo no further cll'ort to reduce the fet•s nf(•ourt, 
Jn consc1uouco of tho Iotter referred to not l1aving been rl.'plicd to. hy tl10 C~overn
DlCilt. lo adds, that .. tho J udgca are not officially acquainte•l with tl1o VJ~ws of 
tho Government relative to the proJ'osal, that tho Govcnm•cnt 11hou!J J•crmJt tho !\linutc, 13 Feb. 

redur.UQn 18H· 

• Tho follo lo cont~ln 00 word• l1111lond of 72, and tho cbargo (or wrilln11 rcduc"d from 10 to 6 &UIIAol 

l"'f fullu. 
t l'tl'lcnl char!IO l rupca ror DO wordJ; , •• o,•o ... l I fii(•OO fur I ,UtJ, 

1-1. N N 



SPECIAL REPORTS OF nm 
N1. 1. 

On F~et and Sala· reduction of some of the fees of comt, of which the Government are now the re
ri~· uft.he Oliiccrs cipients but that their desire to effect all prncticable reductions of the cost of tho 
ol lhe Supreme • ' h 1. · d h t a. d batement " c establishment, at t e ea1· wst periO , as no suuere any a · 

ourts. . 98 . Since the date of this communication from the Chief Justice, the Judges,,. 
with the concurrence of GoYemment, have made a change in the practice on the 
Equity side,t calculated, they say, to produce some, though not an !:UPo.rtant re
duction, in the receipts of the Government fr?m th~ fees of ~urt. ~s charge 
is thus explained by the Judges :-.The practice wh1ch has h1therto prev~led ~e~e 
requires that when a motion is made, all documents on grounds on wh1ch 1t· lB 
made be filed' in court, and that, when filed, they remain in eourt ; if the opposite 
llide requires, as he usually doe<J, to m~e u~e of them, ~e must take o~ce copies of 
them, and these office copies must agam be filed by h1m as part of h1s grounds of 
opposition ; and if, in after stages of the cause, fresh motions are made which re
quire these same documents to be again submitted to the court, fresh office copies 
are required, which office copies are again to be filed. In the case, therefore, of a 
protracted Equity Fuit, much needless delay and expense is incurred in consequence 
of a practice at variance in this respect with, tbe practice of the Court of Chancery, 
and the grievance becomes still greater in case of an appeal, upon which not only 
ti.J.e transmission, but the printing of all documents is required. The order passed 
by the Judges dispenses with office copies in such cases, and doubtless, as they ob. 
serve, it is one whereby material improvement will be made in the administrntiol\ 
ofjustice, and whereby the suitor will receive an important relief." . 

99. The decrease in the income from fees in consequence of the change of 
practice, the further reduction proposed in the charge for transcription, and the 
abolition of the fees for services now performed by. the Accountant-general of the 
court, which will be unnecessary under the arrangement we have recommended, 
that the Accountant-general of the Government shall act in the same capacity to 
the court, will absorb a part of the saving we anticipate from the new organization 
of the ministerial department of the court, but there will be scope for furt~er re., 
ductions to a considerable extent, and with reference to the disposition which the 
Judges haYe always evinced to effect every practicable alleviation of the burden 
upon the suitors, and to their means of ascertaining: "!Vhat charges are most oppres-· 
sive, there can be no doubt of the expediency ·of ·leaving to them to determine 
where further retrenchments that will be possible, by means of the said savin,., can. 
be best applied. 0 • . · 1 • : 

0

•" 1 

100. There are some suggestions, however, which may be offered for tbeir con
sideration, · First, whether the office of the Clerk ·or the Papers, &c., being con
joined "ith that of Prothonotary, some of the fees paid to one or other may not be' 
dispensed with, and so also, wli.en the office of Swom Clerk shall be conjoined with 
that of Registrar in Equity. Seconrl, whether the charges for attendance upon the 
Master may not be modified. At present, for attendance upon ordinary occasions, 
where there is only one party upon whom such attendance can be charged, the fee 
is five rupees. For every effectual and necessary attendance upon matters referred 
to the Master, and upon which he has to make his report, the fee taken from each 
side is 16 rupees; we understand that the attendance ii charged for as effectual, 
when the time of attendance is one hour, and that when a longer time is occupied, 
there is a further charge by the hour. The latter charge is not allowed either at 
.Madras or Bombay. . 

101. Again, the Taxing Officer charges for attendance upon the taxation of 
every attorney's bill a fee of five rupee~, and besides that, for every hour actually 
employed in the taxation of the bill, 16 rupees, and for any time less than an ]J.Our, 
at the same rate. At 1\fadras the fee of five rupees is allowed for taxing a bill of 
costs, " exclusivE' of charges for warrants, attendance and registering;" what these 
items amount to, does not appear in the table of costs, hut the Master observes, 
that where 16 rupees is charged as above at Calcutta, the charge at Madras is 
only Rs. 3. 8. At Bombay the charge for taxing every bill of costs not exceeding 
six folios, is four rupees, and for every other folio 12 nnnas. 

102. Tl1e 

• From Jud~:t"s to Govcmment, :list 1\fny 1844. To Judgeafro1n Governn~~nt, 8th June. FromJudgea to 
~ovemmcnt, 21st June. To Judges from Governmmt, 6ih July. From Chief Justice to Government, 
... d Jnne . 

. + It •r.pcnn from the cnmmuniention of tl•e 1\fnster at 1\!nclrRS to Sir J. D. Norton, above r.fened to, that. 
t.lus}'rad•cr n<n1· uLtaincu thcrt, nt lens! in showing cause ngninstn rule nisi. . . 



INDIAN LAW COM.MISSIO~EHS. 

102. Tho. Master at 1\Jadras aJ.>penrs t? CJ~o~tion whether, notwitblnnding thL• fA'tter to ~ir J.D. 
changes winch have be~n made m practtce m favour of suitors at Calcutta, the ~lorten, r. J. 
costs are not ~reater •? the court there than they are in the .l\ladms court. 
But f1·om such mformat1on as we have been able to obtain, it appears to us that 
generally speaking, the costs are much less to suitors at Calcutta than at l\Jadra.~ 
and less also than at Bombay, on the Plea"" side. • We bave nu pur· 

103. Sir E. Perry shows, on the average of three ''eat'S 1840 1841 1842 tb t tic" I"~ a~ruo~nt uf 
d fi d d I P .; ' ' ' , a t:nsls 111 Ecputy ut 

a e. en e cau~e on t 1e lea side of the Bombay cout't, costs the losing party Bombay.· 
(paJing both hiS own and his adversary's charges) about 1,200 rupees; that nn 
undefended cause costs about 450 rupees';· and that even in causes where the de· 
fend~t ·confesses the claim, or gives o. cognovit on the first opportunity, the 
expenses ntnount .to no less thau 189 rupees. 

104. We have obtained statements of the causes disposed of in the courts at 
Calcutta and Madro.s in 1842; in the Madras statement 'vc bavc the taxed costs 
payable by the losing party to his ad,·ersary, that is, the costs of one side only, and 
we find that in simple assumpsit CB.!les defimdcd, the average is 882 rupees, the 
maximum being 1,242 rupees, the minimum 492 rupees; on the whole of the 
defended cases the average appears to be 1,0!)0 mpees. In o. case of libel the 
plainti.frs costs, payable by the defendant, were taxed at 1,312 rupees; in a case 
of trespass, defended, at 1,197 rupees ; in o. cll.!le of assessment of damages, at 
1,274 rupees. 

105. In assumpsit cases undefended, the average of the taxe<l costs of plaintiff 
payable by defendant, is 528 rupees, the maximum being 1,068 rupees, and the 
minimum 439 rupees. In some of these cases the· costs of the plaintiff cxccc<l 
the amount of principal sued for. 

106. In the court of Calcutta, the average in 1842 upon all the defended causes, 
taken together, in which the c.osts payable by tbc losing pnt'ty to his adversary 
(exclusive of his own costs), arct stated in the schedule furnishPd to us, is 713 rupees t The numloer in 
(or for. both sides, say, 1,426 ruJ>ees) exceeding the general average at Bombay, which the • .,.,. •re 
but falling much short of the average at l\1 adras. stated b.ear• n •mall 

107 Th ' h f f · d • d d d propnruon tu tho • c h1g est amount o costs o one s1de, taxe tn a efen e case, was whole 
3,136 rupees, exceeding the maximum at Madras, but on the other hand, the · 
minimum falls much short of the minimum at l\Iadras; viz. at Calcutta, 138 l'Upccs, 
at .Madras, 492 rupees. · · . 

108. In undefended cases the difference is very great~ for the most part, indee<l 
with very few exceptions the whole amount of costs given, payable by defendant 
in a confessed case in the Calcutto. court, is Rs. 45. 2. 9.; :1: while at l\ladms . tho 
minimum, as above stated, is 439t'UJ>ees. At Bombay, the charges· in such cases 
come on the average to 189 rupees .. · . : · • 

109. Sir E. Perry observes with respect to Bombay, that high as are the expenses 
of suing on the Common Law side, they arc trifling when <·ompared with tho~~ 
on the Equity side ;. ".it is perha1>s sufficient to say (he adds) that as the length of 
au equity sutt, when compared with a common law. cause, may be reckoned by 
years o.lmost, instead of months; so the costs of such suits may be counted in 
thousands instead of hundreds of rupees, as in the other ca.9e." 

110. The remark as to expense is probably applicable also to suits on the Equity 
side, both at Calcutta and Madras. We have not the means to make any 
thing like an accurate comparison of the costs in Equity at tl1esc Presidencies, 
but we are inclined to t.bink, that on the same proceedings they are less in the 
Calcutta court than in that of 1\ladras, as was to be expected from tho improve
ments in practice introduced in the former. Referring to the schedules furnished 
to us, of the Equity suits disposed of at both Presidencie& in 1842, WP. find that at 
.Mo.dras, in the suit in which the amount of taxed costs on one side payable by 
the opposite party WB.!l lowest, the sum was 3,410 rupees, the subject being, 
" specific performance of a contract in res~ect of land in the NeclgheiricF, sold by 
auction to the plaintiff for 3,870 rupees; the case was heard on bill, answer and 
evidence. In another case beard on the same proceedings, in which tl1e ,·aluc on 
the matter in dispute was 5,356 rupees, the costs of the plaintiff allowed on tax~ 
ation amounted to 5,881 rupees. In a case heard on bill and answer, and again on 
· further 

t 'Vo have oomo doubt about theo•, for we han seen billa of costs in cognovit co!ICs, in the lowe•t of which 
the amount allowed is Rl.132. 9. In this case there was no fee to coun•d: I he court frcs amounl<·d to 
R1. 36. 9. In onotheo• ca~e, in which the coats were taxed under a certificate of judJ;IIlcnt confc...,d, th 
amount allowod wu Rl. 87. 1.5. 6., or which n •. 24. B ....... the amount or COUI I fcoo. 
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On Fees nnd Saln· further directions, in which the subject was the will o the p amhu ~ .at er, and 
ries of t~e Officers the respective rights of the plaintiff (son), and the defendant (widow}, under 
of the :Supreme tho same the property involved being more than a ]ae of rupees, the taxed costs 
Courts. of the pl~ntiff amounted to 3,99G rupees, and o~ 'the defendant, to 3,0~9 .rupees. 

In another family suit in which a bill was filed m the names of certam mfants, 
praying that their fort~e, under the will of their father, in the hands of the de
fendants miaht be secured to them, and the trusts of the will executed, the 
defenda~ts :pparently admitting the claim, and one of them being by the decree 
appointed !rU!ll'dian of the infants, the taxed costs of the plainti1f amounted to 
7,705 ru~s, and those of the defendant to ~,63! rupees, the case having been 
hca.rd. on bill and answer, and on further directions, after report made by the 
l\Iastcr. Again, in a suit brought by the executor of a party deceased, praying 
that the will of the deceased might be established, and the trusts thereof 
car1·ied into execution by the court, and the clear residue secured for the benefit 
of the defendant, and the children of the deceased, beard upon bill and answer, 
nn<l reading the will and probate, and on further directions, on the report of the 
Mru;ter, the taxed costs of the plaintiff amounted to 8,612 rupees .. 

Commission upon 
tbe administration 
of estates of intes
tates. 

111. In the Calcutta court we find a suit for participation of family property 
vnlued at 60,000 rupees, heard on bill and answer, and disposed of on consent, 
the taxed costs of the plaintiff being 484 rupees, and of the defendant 592. 
In a case heard on bill and answer, and evidence, in which the bill was dismissed 
with costs, the amount of the plaintiff's costs, allowed on taxation, was 2,136 
rupees, and the amount of the dPfendant's 3,974 rupees. In another case heard 
on bUI and answer, and evidence, and disposed of by a final decree. lthe original 
hill having been filed in 1818, the answer in 1819, and the evidence taken in 1820, 
and the suit revived by a new bill filed in 1841), the taxed costs of the plaintiff 
came to 2,940 rupees, and of the defendant to 2,137 rupees. · 

112. On a bill in a mortgage case, disposed of by a decree e3' parte, for fore
closure of the mortgage. the plaintiffs taxed ·costs amounted to 2,216 rupees. 
In a suit for a mortgage debt of20,000 rupees, dispo&ed of by a decree pro corifesso, 
the plaintiff's costs, as taxed, amounted to 2,766 rupees. 

113. In a suit for a mortgage debt of 16,332 rupees, heard on the pleadinge, 
the plaintiff's costs (taxed), amounted to 1,727 rupees, and those of the defen-
dant to 1,051 rupees. · ' 

114. In a suit amicable, it would seem, to declare rights undPx a marriage set
tlement and lvill, the taxed costs of the plaintiff amounted to 3,060 rupees, and 
of defendant to 634 rupees. · · · 

115. But while we notice these cases as carrying less costs probably than would 
have been incurred at Madras, we must mention another, in which the charges 
appear to be enormous; the case we refer t.o is entitled, "Ranee Burro· Sundery 
Dossce and others "· Cowar Kistnonauth Roy lluhadoor and others,., and 
" Cownr Kistnonauth Roy Buhadoor v. Burro Sundery and others," for. per
formance of trusts in the will of the father of the defendant in the original suit, 
and plaintiff in the cross-suit, and for maintenance of widow and family. The 
two bills were filed respectively on 27th and 28th September 1839, and upon the 
bills and answers, references were made to the Master. 'l'he Master appears to 
have reported upon one subject of reference, 31st May 1841. · He made a sepa
rate report, 3d March 1842. To this separate report exceptions were filed, which 
were heard, and overruled with costs, 30th March 1842.* The costs of the 
p1aintifft allowed on taxation, according to the schedule furnished to us, amounted 
to 49,306 rupees. The first reference to the Master was dated 30th January 1840, 
amended 18th June 1840. 'fhe last reference' was dated 1st March 1841. • 

ll6. 'Ve come now to the question of the commission to be charged on the 
official administration of the estates of intestates. 

117. ~Ve consider it settled, that the officer charged with this. duty, whether 
attached t~ the court, as at Madras and Bombay respectively, or separate, as, on 
the suggestion of the Chief Justice, we recommended with regard. to Calcutta, shall 
b~ r;munerated, partly by a fixed salary, and partly by a proportion of the com
mission chargeable upon the estates. It bas been suggested, by both Sir J. D~ 
Norton and Sir E. Perry, thnt the objects in view• in this arrangement may be 

, · obtained, 

• This Ia tho matter which is noted as disfosed of, in the BChcdule for 1842 Dut the proceedings before the 
1\Inster Ia, as to other matters, continued til towards the end of May1843 • . 

t The Dcf•ndant•s costa were not taxed. , ' 
' 
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. 1 . I 1 . . I ffi No. I. obtamct, w1t wut ( epr1vmg t 1e o cer of a personal interest to stimulate his On Fees nnd Snla-

nctivity, by allowing him a small per centage (Sir E. Perry says, half per cent.), des or ~he Officers 
upon every estate administered. by him, in addition to his salary. Upon this principle, ~fthc l:iuprcme 
we propose that four-fifths of the intended remuneration shall be given as salary, ou_r_t•_· __ 
and the rest shaH be made to depend on the amount realized by the Administrator, 
by allowing him a certain Jlroportion of the commission chargeable thereon, cal-
culated on an average to the equivalent to the remaining one-fifth. This we tbink 
will be sufficient to supply a motive to the Administrator to exert himself with all 
due diligence, without exciting him to grasp too eagerly at opportunities for exer-
cising his functions, when there is no necessity for his interference. 

118. The President in Council, with the concurrence of the Governor-general, 
on the 5th August 1842, addressed a. Jetter to tbe J udgcs of each of the Supreme 
Courts, requesting their opinion, among other things, upon the expediency of re
ducing the commission to be drawn by the Ecclesiastical Registrar upon the 
administration of the estates of intestates, suggesting that it might be fixed at 
one per cent. upon invested property, wben the amount is considerable, with an 
increasing rate for smaller sums, leaving five per cent. to be charged as at present 
on other descriptions of property. 

ll9. The Judges appear to have agreed generally as to the propriety of reducin"' 
the commission, but they offered various suggestions on the subject. 

0 

120. •ne Judges at Calcutta. said, that "the remuneration by commission 
must be by giving a general commission upon the principle of an average. As 

. the commission now is, the commission of five per cent. attaches on the assets 
realized; that is, on the value of what may be termed the principal of the fund, 
of ~hatever it may consist. If the circumstances of an estate require a continuing 
administration, and the investment of funds, and the receipt of the proceeds of 
tile same, whether dividends, interest, rent, &c., a further commission of five per 
cent. on the amount of such recurring receipts is received. The best course to 
be adopted, as it appears to us, would be to reduce the commission, on a 
future vacancy, from five per cent. to three-and-a-balfper cent., and on recurring 
receipts, to reduce the commission to two-and-a-balf per cent., except as to houses 
and buildings, which are very troublesome, and an expensive item of administration 
in the office, that we think the full reduced commission, viz. three-and-a-half per 
cent. should still be payable on thesO receipts." 
· 121. The following are the observations of the Chief Justice at Bombay, Sir 
H. Roper :-:• The Honourable the President in Council suggests, that the charge 
for administration of invested property (by which, I presume, is intended money 
invested in Government securities), be fixed at one per cent. where the amount is 
considerable, with an increasing rate for smaller sums. leaving five per cent. to be 
charged, as at present, on other dP.scriptions of property. It appears to me that 
no more than one per cent. commission should be allowed for administering 
invested property, of whatever amount. To this might be added a trifling charge 
for what natives term petty brokerage,· if actually and properly incurred. On 
other descriptions of property, I think the commission should be not five per cent. 
as at present, but two or two-anc!-a-half, or at the utmost three per cent.; mer
chants here transact the like business at such rates, except where they net ns 
administrators. If the rate of commission payable to the Ecclesiastical Hcgistrar 
were reduced, the rate of commission granted to administrators in India gene
rally might at once be put upon the same footing, a most valuable boon to the 
public." · · 

.. 122. Sir E. Perry recommended that the commission should be reduced to two 
or two-and-a.-half per cent. 

H!3. Sir E. Gambier and Sir E. Perry concurred in recommending tl1at com
mission should be disallowed to private executors and administrators. This mea
sure Sir J. D. Norton thought objectionable;. he said it would, in his opil~i~n, 
be " better at once to declare that the lleg1strar should be the sole admmis-
trator" · · · 

124. Upon a review of th? nrious sugge~ti?ns of the Judg~s: the ,Preside.nt in 
Council came to the conclusiOn, that comuusswn on the admlmstratJOn of mtes
tates' effects, whether by the o!Iicial or common administrator, sho~ld be reduced, 
and thougbt that a distinction might be made between vested an~ unmvested effects, 
and, perhaps, between houses and other ,·ested property, or w~th. reference to. the 
amount of assets obtained. He was of opinion, that the commiSSIOn now rer.e1v~d 

14. • N N J . Ill 
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in India by executors should be reduced, or, perhaps, ~~;!together prohibited, 
With suggestions to the above effect, but '~·ithout any ~efimte proposal ~s to ~he 
rate of commission to be allowed, he submitted the subJeCt for the constdera.t!On 
of the Governor-general. 

125. The opinion of the Governor-general was ~xpressed as follo,ys ;-"The 
Governor-general entirely agrees with those who tlnnk that the commission upon 
administrators of intestate property should be much reduced. · The present per 
centaO'e is extra.vao-ant, and should be reduced to two ·per cent., with this excep
tion, ihat tho per cfentage upon the administration of funded property should not 
exceed one per cent., for it gives no trouble." 

•• The Govemor-ooeneral doubts whether it would be expedient to take away 
altogether the per ~entage now received by executors. In India, the executor can 
rarely be a relative of the deceased person, f1·equently not even a very intimate 
friend; further, in India, every man has some employment, and whatever he does 
as executor must be in the rare and short intervals of his own business. There 
would be a danger of executors renouncing executorship, if there were no emolu
ments attached to the duty; and the Governor-general would not object to allow. 
ing to executo1·s a per centage of one per cent." · 

12<J. The established charge of agents on the management of estates for executors 
or admiuistrato1·s is two-and-a· half per cent., and this, we think, would be a proper 
charge upon estates managed by the Official Administrators; but a reduction to this 
extent could not be made generally, without subjE'.cting the Government to extra 
expense. At Madras, for example, if the commission were reduced one-half, the 
remainder would not pay even the charges at the rate of late years. • At Bombay 
there would remain, after defraying the charges, 4,446* rupees per annum; reduc
ing the commission to tltree' per cent., or three-fifths; the amount at Madras 
would be 11,014 rupees, and at Bombay 12,227; and, taking_ the Bombay 
charges as at present, there would be a surplus there of 6,384 rupees.t At 
Madras the charges are unaccountably large compared with .those at Bombay, 
being at the former 55 per cent. of the commission, while at the latter they are 
only 28 per cent. We have no doubt that the charges at Madras may be reduced, 
if not to a parity with those of Bombay, at )east in a proportion near to that 
which the commission is proposed to be reduced. Supposing the. charges to be 
retrenched by two-fifths, the amount would then be something more than 6,000 
rupees, Ol' about 33 per cent. of the commission realized, which, paid out of the 
reduc~ commissio~, estimated at 11,014 rupees, ~ould leave about· 5,000 rupees, 
exceedmg by a tnfle the balance expected to accrue to the Regisfrar from this 
source. 

127. Upon the whole, we think with the Judges at Calcutta, that it is best to 
allow a general commission upon the principle of an average, instead of a com- . 
mission varying in rate according to circumstances ; and seeing that three per 
cent. is the lowest rate. which would be suitable at Madra.<J and Bombay, we 
woul~ recommend that tt be adopted as the general rate for all the Presi-
dencies. · 

128. At. 

~~------------------~--------~----------------------------·· 
• Average commU..ion -

One-half . 

Average charges • 
Average commiuion - .-

Ilalf 
t\ verage cbarges 

t lll~dras.-t>resenl com~on. 
l>edllct 2-llths • -

Remainder 

Bombay.-Present commission -
Deduct 2-6ths - • 

Remainder -
Deduct cbarge• 

• 

SurpiUJ -

18,364. 
9,182 

10,102 
20,379 

10,189 
6,74.3 

4,«6 

-' 18,364 
7,300 

11,014 

20,379 
8,162 

12,227 
6,743 

6,3114 
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128. At Calcutta the gross amount of the commi~sion on ~·stales atlminish•J'Ct! F.-omtf1eR<·cistm
1 

by the Ecclesiastical Registrar during the last three years apprnrs to lm vr nvcl'1lgcd 30 June 1845. 
84,091 rupees. At two per cent. the amount would have been 50,455 rupees; .'J0,4.'i.'i 
the charges on the average amounted to 23,979 rupees; the surplus, therefore, ~3,979 
would ha':'e been only 20,476 rupees, or 3,52~ ~upees less than the propose!} 

26
,
476 remuneration of the officer ; but the commiSSIOn of the Receiver nn1! the 

Assignee of the Insolvent Court are to be added. The average at the present 
rate of the Receiver's commission is 13,315 rupees, and of the Assignee's 23,347 
rupees; total 30,602 rupees; but we would recommend that the commission of 
those offices be reduced in the same ratio as the commission of the Official 
Administrator, "iz. to three per cent. At this rate the amount would be 21,904, 
from which is to be lleducted the charge~, which are stated to amount on the 
a'1erage to 10,128 rupees, leaving a surplus of I 1,886 rupees, which, added to tht~ 
surplus commission on estates, 26,476 rupees, makes a total of 38,342 rupee5, 
cxcreding the proposed allowance to the officer by 8,342 mpeee. • 

129. lVe are of opinion, that the rate of commission allowed to the Official 
Administrator should be applicable equally to private administrators and execu
tors. We do not think it expedient to deny commisijion to all but the Official 
Administrator, or to enact that the administration of the estates of intestates shall 
be committed to the Official Administrator exclusively. 

130. It appearing to us that it would be an advantageous·arrnngement to make s!,.rift', 
the Sheriff of each of the Supreme Courts a permanent officer, and that in such . 
case the Deputy Sheriff might be dispensed with, we 1·equested the Judges to 
favour us with their opinion as to the propriety and expediency of this measure, 
and if they should consider it to be free from objection, to suggest what would be 
an adequate remuneration for the' office, if it should be held by itself, and also to 
state whether it could prope1·ly be bel<l united with any other office connected with 
the court. · 

131. The Chief Justice at Calcutta (the other Judges concurring) recommends 
the proposed ·arrangement, and suggests that the office of Sheri11' may be united to 
that of Coroner. · · · · 

132. The Judges at Bombay also recommend it, and no objections are offered by 
the Judges at Madr,tS. . . 

133. The duties of Sheriff are at present performed generally by the Deputy; 
and the Puisne Judge at Bombay (the Chief Justice apparently agreeing), advert
ing to this fact, suggests that t.he latter officer should be constituted the permanent 
SherifF, with . the present salary of the High Sheriff, and half of the fees, which 
"ould give him 

' ' 

Fees 
Salary -

- 2,541 
. 4,200. 

6,741 

being an increase upon his present income of 1,941 rupees. This adjustment, he ob
serves would produce a saving tu Go\·ernment of3,600 rupees, tl1e present salary of 
the D~puty, and at the same .time would ~trord a considerable benefit to suitot·s in 
the saving of half of the fees m the execution ofproces~. 

134. At 

0 Charges of Assignee 
Charges of Receiver 

Take 
From 

Surpluo • 

7,696 
2,ea2 

10,128 
21,1194 

lt,BGG 
2G,4i6 

38,342 
30,000 

8,342 

II ia necessary to kfpp a margin for rontingenci••, and to meet nlraordinary chargeo, •','<h u ar~ rnm
tioued iD the r•port of the Assignee of the Jmolnnt U.urt; there wm. prob .. bly Le oom~ rtC<oJ}'I 0C('~UID91l.)' 
in the office of Curator, und•r Art XIX. of 1241, Lui the amou11t, 11 l.o ou}'Po!<d 11'lll not Le <onudu•Lio 
()D tht uvrrnge. 

14. N N 4 
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134. At l\fadrns, the High Sheriff bas a salary' of 4,200 rupees for his dnties 
as an officer of the Supreme Court, and his fees amount on the average to 
i 487 rupees - • - • • • Total • Rs. 11,687 
' And allowance for execution of mofussil process • 2,400 

The Deputy Sheriff has a salary of 
Palankeen allowance • • 

And fees averaging 

• Rs. 2,520 
604 

3,024 
712 

i4,087 

3,730 

Total emoluments of Sheriff and Deputy, exclusive of} 17,823 
allowance for establishment • • - - - • 

Sherin: reu 
7 4

s
7 

135. Supposing the fees to be reduced one-half, as suggested for Bombay, there 
D~;>uty, ditto '7u would .remain 4,099 rupees, which, with the present salary of the High Sheriff, 

- 4,200 rupees, would give 8,299 rupees per annum for the 1·emun~ration of the per-· 
8•199 manent Sheriff, and Government would save the allowance now made to the Deputy 

q.Ir :~ Sheriff, 3,024 rupees, and 2,400 rupees, the extra allowance to the Sheriff; total 
-!- 5,424 rupees, while the suitors would be benefited by a savirig of 4,099 rupees 

on the execution of process. · · 
136. At Calcutta the Sheriff has a salary of Rs. 1,167. 8. 5. per annum, and 

. the Deputy an allowance of 1,800 rupees per annum, for the execution of mofussil 
process; total salary Rs. 2,967. 8. 5. The fees amount, on the average, to 
Rs.l9,492. 3. 7., but the charges it is stated are very nigh, the average being 
Rs. 15,997. 12., exceeding the Government allowance for establishment by 
Rs. 11,400. 12. S., the net income from fees is therefore only Rs. 8,091. 7. 4., 
which, added to the Sherift"s salary, makes a total of Rs. 9,258. 15. 9., out of 
which he has to pay the Deputy for his services. • . . 

137. We think that the suggestion of the Chief Justice, to unite the office of 
permanent Sheriff with that of Coroner, should be adopted; the allowanc~ to the 

Ru•htun'• GazPt· Coroner, we understand, is Rs. 674. 12. per mensem; a consolidated allowance of 
1m. 1841, vol. u, 1,000 rupees per mensem, we think, would be a proper remuneration for the duties 
Part III., P· ~44. of the two offices at Calcutta. · · . 

138. Supposing the fees to be reduced one-half, the remainder would be 
9,746rupees, and ifno reduction could be made in charges, the financial result of . 
the proposed arrangement would be unfavourable to Government, for. against the" 
salary of 12,000 per annum for the combined offices of Sheriff and Coroner, there 
would be only Rs, 9,804. 8., the amount of the salaries saved, leaving a. deficiency 
of Rs. 2,135. 8., and the reduced fees would not meet the charges in excess of 
the Government allowance for establishment. t · 

139. The charges, however, appear to be excessive, and we are inclined to think 
that 

• -------Average allowance for eatabli.hment 

Take • 
From -

Remains 
Salary • 

I Salary of Coroner 
Ditto of SherifF • - • • 
Ditto for Deputy for mofuaail proceea 

Present average of charges • • 
Deduct allowance for eatabliBhment 

Half of present fcea 

.. •· 13,097 12 -
• 4,696 1.'1 9 

- 11,400 12 9 
19,492 3 1 

• 8,091· 7 4 
1,167 8 r. ' 
9,Z68 16 9 

- 8,897 
1,107 a· -

- 1,800 

. 9,064 8 -

15,99712 -
- 4,696 Ul. 9 

11,400 12 3 
0,746 - 9 

1,664 1:Z 3 



INDIAN LAW COl\H\US.SiONERS. 2Sg 
. .. . ,. No. 1. 
th~t a, p~r~o.ncnt officer would be able to reduce th:m; an opinion in which the prC'- <?• Fe., and Solo· 
sent SheriJf concurs. . If._they could be retrenched m the proportion of25 per cent. r~<s of lh• Officm 

. it~vbuld ~e sufficic_nt. to balance .the account; if not, a ~ortion of the sa.,·ing in othcr ~o~~~~upreme 
offi~cs m•ght be apphed, to adm1t of the fees on execut10n of 1noccss being rl'uuct•d __ 
llS proposed, uniformly a~ Calcutta, as well as the other Presidencies, to one-half. At 
Madras and llonibay we would likewise combine the office of Coroner with that of 
S~:Icriff,_ and remunerate the officer by a fixed salary ; the sum of 800 rupees per 
mensem, we think, would be sufficient allowance. The account would then stand 
as follows' :- · 

140. At 1\Jadras, in favour of Government :-Half of I he fees at present received 
by the Sheriff • - • - • - • • - • 4,099 

Salaries saved: 
· Sheriff 

Extra 
Allowance to Deputy -
Co roper 

Deduct salary of Sheriff to be paid by Government 

Saving to Government . • 

4,200 
2,400 
3,024 
4,560 

141. At Bombay in favour of Government :-Half of the present 
fees of Sheriff 

Salaries saved: . 
SherifF 
Deputy . 
Coroner (unknown), assumed to be the same as at 1\ladl·a.s 

. . 
Deduct salary to be paid by Government 

Saving to Government 

14,184 

18,283 

9,600 

8,683 

2,541. 

4,200 
3,600 
4,560 

14,901 
9,600 

5,301 

142. It might, perhaps, be·adviCU~.ble to follow the arrangement proposed with 
regard to the Official Administrator, by leaving a fifth part of the remuneration of 
the Sheriff to depend upon the fees collected. The salary at Calcutta would then 
be 800 rupees a month, and at Madras and Bombay respectively, 640 rupees. 
The financial result would be the same either way. 

. . 
143. Sir L. Peel suggests, "that all process out ~of all courts within the local 

jurisdiction, should be executed under one and the same: officer, and issuo from one 
and the same office, observing that fewer abuses would prevail, and it would be the 
cheapest mo~e of executing process." 

144. We would recommend that the SherifF of each Presidency town should be 
charged with the duty of executing all process out of all courts within and \\ithout 
the localjurisdiction, to be executed within the limits thereof. 

145. We have shown how the object of remunerating the officers of the Supreme The proposed 
Courts at Madras and Bombay by salaries instead of fees may be accomplished, (ba.~~gerin tha 

· h · h' h 'II dm' f. 1 d · · h fi f Th mode o remunerat-Wlt a savmg w 1c w1 a 1t o a arge re uctlon m t e ees o court. e pro· ing tbe oflicert of 
posed change in the mode of remunerating the officers' we consider to be of the court at Mad rae 
first importance. The expediency of it, we think, is strikingly manifested by the K"~ llomb•y, an 
proceedings ,which have lately taken place in the Supn•me Court of l\Ia<lras, when ?~Je~t of tbe fint 
the practice of the Master and Taxing Officer came under tbe review of the Judges. Importance. 
'Ve would refer particularly to the observations of the Judges upon the appeal of 
the Master against the order of the court (noticed above in pam. 95), disallowing 
the fees which that officer had been accustomed to charge beyanrl what were 
sanctioned by the authorized Table of Fees. The evils of a system like that which 
now c.btains, are well exposed in the following extract from Sir E. Pe"1's letter to 
the President in Council, under date the 5th October I 842. 

14. · 0 0 · .. Under 
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"Under the present system, whenever u. question u.riscs ~n whic.h it is neccss~ty 
to ohtain the decision of u. court of justice, the interest!! of the smtoi: nu~ the m~. 
tcrests of those to whom he is forced to entrust the conduct of his cans~, nppcar to 
run, for the most part, in opposite channels. T.he former~ of cou;se, des1rea to. o~~ 
tain the judgment of the court in as short a penod and w1th as ht~!e expense as IS· 

compatible with bringing his case fully before the Judge. The m~erests ~f the 
latter (with the exception, perhaps, of cou~scl, to. whom the rcputat~on. denva~Ic · 
from success supplies adiffere~t set ofmot~vcs) wdl be ~ound to cons1st m mak\D~ 
the cause last for as long a penod ·11.9 the client can furwsh money to keep the su1t 
~~ . . 

"One example of the mode in which this operates may be taken from the com
mon case ofan account before the Master. At a termination of .a partnership, 
for instance, one of the partners brings a suit for his share of the pro,fits, · and as 11. 

long investigation of accounts in such case is usually necessary, the difijculty, or 
rather impossibility, of taking these accounts in a public court of justice has ren
dered the reference of such matters to the Master's office imperative; now, in all 
such cases, under the system of remuneration by fees, the Master is paid so much an 
hour for such attendance upon him; the attornies on each side are also p::Ud.~o · 
much an hour; every summons for witnesses issued by the Master entitles. him to 
an additional fee, every oath administered, depositions taken, deed perused, 
bring in each its fee respectively; and at every stage the claim of the attorney to 
fees proceeds pari pa1su at least." · 

Reropitulation.· • · 146. To recapitulate,-The reduction in the fees of court, which we consider to be 
practicable in consequenc.-e of the official arrangements we have proposed, will giv~ 
a relief to the suitors, which, opon the estimate we have given above, will amount, 
at Madras, to 47.400 rupees, or 37 perc~nt. of the gross amount now paid, and at 
Bombay to 22,668 rupees, or 25 per cent.; and we anticipate a further reduction 
of fees in the court at Calcutta, to the amount of 82,000 rupees, or 37 per cent. of 
what is now paid ; besides this, we contemplate the retrenchment· of one-half of 
the expenses incurred in the exeaution of the process of the Supreme Courts at 
all the Presidencies, by the arrangements we have proposed for the office of Sherilf. 
Lastly, we propose to reduce the commission upon the administration of the estates 
of intestates,· and upon estates and funds in charge of the Receiver of the Supreme· 
Court, and the Assignee of the Insolvent Court from five to three per cent., being 
in the proportion of 40 per cent. · ' 

Tbecourtfees but 147.' The relief that would be afforded to suitors in the Supreme Courts by re
a email part ~r the ducing the court fees to the extent indicated, appears to be considerable by itself; 
~b!~~:::~\':d but the I'Ourt fees form only a small part of the costs of a suit, the proportion varies 
proposed reduction according to circumstances, but the average in the heavier cases will probably be 
comparatively in· found to be about one-eighth. The saving of a third, or even a half of the court 
•ignificant. fees in a case in which the total costs of the suit amount say to 8,000 rupees, would 
botal ~osts • S,ooo bu comparatively insignificant, at the most 500 rupees, or ,\- an anna in the rupee, 
ne-e~gbtb} 1,ooo leaving the enormous charge of 7,500 rupees still to be borne by the suitor. To 

cEo~rt ••Is "
1
. f give effectual relief in this matter, we believe tLat a thorough reform of the system 

• uoctua re 1e can f d • b 1 t 1 W 'II' 1 d • h · be aft'orded only by o proce ure lS a so u e y necessary. e WI IDg y a m1t t at the alteratiOns pro-· 
"reform of the posed by the Chief Justice of Calcutta, with the concurrence of his colleagues, are 
1ystem oCproce· calculated to effect much good in this way, by simplifying and expediting the pro-
duro. ceedings of the court. But the remedy would be far from complete, and we 
On the principle are more and more convinced that the end cannot be perfectly accomplished, 
advOC"ated in tbe without resorting to a system of judicature founded on the principles advocated in 
~t;X:,rt, 15 FelP. our Report, under date the 15th February 1844. · ' 

Calcutta. 

148. If the arrangements we have recommen~ed art! approved by Government, 
we think that they should be carried into effect, as far as present circumstances 
admit, without delay, BI)d that such as cannot be introduced immediately by 
reason of impediments arising from existing circumstances, should be expedited by 
all mee:ns that can be devise~, as opportunities offer. 

14!). At Calcutta, we would suggest that the present Registrar, Sir Thomas 
Turton, be appointed to t4e joint. offices of Administrator to the Estates of Intes. 
tates, Receiver nnd Assignee of the Insolvent Court, as soon as an Act can be 
passed to legalize the mea.-;ure as respects the 'ndministration of estates· that at the 
same time the duties of Accountant-general ·Of the Supreme Court b~ transferred 

from 
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ftom the· Master to ~h9 A~untant-general of the Government, and that •the O~a P- and Sala
.Maater be--then charged. With the pro1)er functions of Ecclesiastical Equity and rie. or tb~ Ofticel'll 
. Adtniralty Registrar, lea~ the duties of Sworn Clerk to be superadded eventually c::._s.-. 
when that office sh~U be 'VM8ted by Mr. 0. Oowda the preent ineumbent. ' 
•· ••• ' • < ·' • ,. ' ·\.i·, .j. -

150.. It is sta!ed in the Jetter of the Judges. under date 18th September l842, 
"that. upon the appointment of MI-. (now Sir Thomas) Turton to the office of 
Re;istrar in the early part of 1841, it. WBII agreed between him and the Judges 
of. the court it that time, that he should discharge all the duties attached to the 
olfiee, and also those of the Swom Clerk when that office should be 'VM8ted by 
l\fr. 0. :QoW'!la, and that heshouJd be remunerated for those services by the receipt 
of the ~mmi.s.sion. aa Ecclesiastica.l Registrar. The Judges lllid they considered 
this agreem~n~ 88 stalu'ling entirely on the footing of a bargain or contract, which 
ought not ~ be broken without compensation ; and in expectatiun of a reduction in 
the commission. they proposed that what the Registrar might lose in that shape 
shoul4 be JD.&de up to,him. by an equivalent aalary. 
. - - -

. 151 •. Upon the aboYe representation of the circumstances attending the appolnt
:inltit of Sir Thomat Turton to 1he office of Registrar, we are of opinion that his 
~D under the proposed arrangement Bhould net fall short of the amollDt _ 
at whieh the-eommifton 'OR .estates W8ll estimated in the schedule prepared b)' the ·Report ,r .Jwlpt, 
Judges ia; 1836. 'Viz~,M.OOO rupees per annum. which. the Go~ernment may be 115 !£1ltll36, 
considered to have recognized aa the intended emolument of the Registrar. . We 8ch Ia J!l of 
think thati~ _,on, be, equi~le, to 8l8ign ~_Sir. Thomaa ~ an allowanee ,of :I'OJIOIIdment or 
54,000 ~pees, to be made ,.up partly of~ saJarr. .m the proportion of four-fifths, or ofB:P 
43,200 ~pees, and ot a •hare of. the commission on. the BUJDI reallud by him ia 
~ia ~~ ~f~Kles. 'estJ,ma~ ~.~ eq_uiv~~-~~ ~aining on~ or _10,800, 
rupees. . . . . -

~ •. - ' 'C; 1 ' l' ... ~;. ~. 'I' •• ····' " ' ., • • .• • -: ~ 

i -·152.-• With :respect to the iohem.e proposed by. the Judges. and agreed to. by the . 
Goternment. JD.l83~ foJf remnnerating the. other oftieen' of the court -by...tane. To dta Jadpl, 14 
iustead off~, it it to be observed that the GOTemment, in lipifying their coDiellt ._ber 1836. 
to.the ~ebeme, declared ia upresa terms thatit must be distinctly understood, that para. 8-
DO ;ofliaer lof tha :!" COU1't shalL be eoasiderecl. 88 pusasaing • vestecl Jnterest .in his, 
aJJowa.nees,. an4 that -the power will. alwa)'I.Je&t with the Go~t to _ l'JYise. 
the atrangements now sanotioned, so 88 to prevent any further charge being .incurred• 
by the public." Subsequently, under date the 6th A~t 1842, the. Government, 
of India made a tlpJIUI!UJ!ication to the Judges at all the Pneldencies, in whlph the 
intentioq of revising and altering the estahlisbments of the ministerial oftieen .,.. 
expficitlylntimated.: FroQt this Iaat date at ·least, we think that every person who 

• baa taken offit:e in any of the ~ lDUIIt be held to have 'taken it eubjee& to any 
li.rraDgenaents that Ddght be detelmiaed upon betweea the Court and the Govern
ment for modi~ the establishment, by abolishing o&ioos 'ot otherwise; ancl for 
regulating 'the allowances of the officers. . . . ' ' ,, : ' .. ',,) " "' •. ·: 
~- - • ,_ ! ~.- . • - " •• • • • - ••• ........ 1 ,._, .l• 

~ ·153. This, it appears from tbe minute oftbe Chief Justice, wu the U1lderatand- a.s Ftliruar11S.4 
ing upon which the ap~intments were made in the Calcutte. court in succession to 
the late Mr. Vaughan.' 81 aotiDed Jn the letter of the Chiel Justice dated 27th • 
February 1843, and the appointment ·made sollBequently must be taken 81 alike 
conditional. 

154. Mr. 0. Dowda ~relieved nnder the proposed arrangement froJn the p,_ &UJ!Idga, · 
ol&ces of ReceiTef and Assignee of the lDBOlvent Court, to which he was th111 c.Jcut&a, •• o .. • 
conditionalJy appointed wiD. of course, again receive the full aalary of Sworn ce•blr •844-
Clerlr. which waa tem~J reduced on. his appOintment to the aasiP,eesbip. 

: 155. Fzom tbeneeet!Bity ot·givingto SirThomaaTurton ~ allowaace10 ~ 
exceeding what is proposed u the permuent remuner~tion of the. officer dis
charging th~ duties of Administrator, &c., it will not be poesi.ble at first to reduce 
the commillion to the extent intended. It might lie reduced, boweYer, at onee 
to four per cent., which would leave a surplus, after paying the said allowance 

. , , . . .. . . . and 
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On Fees and Sala· and the charges of the several offices. • ~e A_ct .should. provi e •or reduci~g 
ries or the Officers the commission to three per cent. at the d1scret10n of the Governor-general 1n 
of the Supreme Council. 
Courts. f · h' ___ 156. The 1\In.ster, under the new arrangement, will, o course, retam 1s prrsctJt 

Mr. Ryan. 

Madras. 

Bombay •. 

Minute, 3 June 
184-3· 

salary, and as this exceeds the permanent salary proposed f~r future. Masters 
discharging the same duties, the fees cannot be reduced to the full extent· mtended 
till a vacancy occurs. Still the fees payable to the Accountant-general may-be 
dispensed with immediately. • _ · 

157. The principal part of the duties which we proposed to assign, to the third 
officer of the court, those !]f Taxing Officer and Chief Clerk of the Insolvent 
Court, are now discharged by one person, who was appointed conditionally as 
above-mentioned ; but the arrangement in~nded cannot be carried .into effect 
completely until the offices of Examiner and Attorney for Paupers shall become 
vacant. 

158. At all the Presidencie~ the arrangement we propose for the office of 
Sherilf may be carried into effect at the end of the current year,t and the fees 
may thereupon be reduced at once. · · 

159. At ~ladras, the office of Master appears to have become vacant, and. we 
think it very desirable to take the present opportunity to put this office, with 
which that of Taxing Officer is united, on the footing proposed, suspending a 
portion of the salary we have recommended, until the office of Examfuer in Equity, 
which we propose~ to be conjoined with the .Mastership, shall fall in. · 

·• · ,160. The office of Registrar was held in August 1843, ns appears by the sche
dule furnished to us, •• by W. A. Serle, Esq., during the absence ofN. B. Ackworth, 
Esq~" Mr. Ackworth is still absent, and if he shall not return, there will be an· · 
opportunity with regard to this office also, to carry into efl'ect the arrangement we 
propose. · · ' : · 

161. 'Ve do not know when it is likely that any of the arrangements' we have 
proposed, except that for the office of Sheriff, can be carried into effect at 
Bombay. . 

162. In conclusion, we would draw the attention of Government to the 
suggestion offered by Sir E. Perry as to the applicability of the unclaimed estates 
in the hands of the Ecclesiastical Registrars to the maintenance of the· Supreme 
Courts. This suggestion appears to us to be well worthy of consideration. There 
can scarc~ly be a doubt of the expediency of appropriating this fund at some 
time or other, instead of permitting it to accumulate indefinitely, by investment. 
at interest in Government securities, and we think that the fitness of the proposed 

A.~t No. XXVIL appropriation will be generally admitted. The Legislature has already provided 
er 1840- for the appropriation of unclaimed dividends on jnsolvent estates, after the lapse . 

of •• a reasonable time," which the Act .. is defined to be six years. We think 
the period should be longer in the case of unclaimed estates. The "reasonable 
time" to be allowed in this case, it appears to us, should correspond.with l.hc · 

115 February 184~. period of limitation for suits for the· recovery oflegaciee, whether that be 12 years, 
as proposed in our report upon proscription, or ~0 years, according to the English 
statute 3 & 4 Will. IV., c. 27, s. 40. There should be the saDie provision 
for previous publication, as is prescribed in .section 2, Act XXVJI. of 1840, in 
respect to unclaimed dividends on insolvent estates. . · · 

• G~ eommission and. admillistration of int~ estates at p~ • 
Iteeeiver - - - - -· • • • .. _ • 
Asaignee 

Decluct 1-6th -

Amwnt of reduced commission, at 4 per cent. 
Allowance of oflice,r - - - - -

On administration 
Receiver -
A.t•ignee 

Surplus 

- 23,979 
- 2,632 
- 7,696 

84,091 
13,315 
23,374 

120,'11l0 
24,156 

96,624 
M,OOO 

42,624 

34,107 

• 8,517 

163. As 

h ~ Suppo
1
sing the Coroner to' be a lit person to undertake the dutiea of Slwril!' at Madras and Bombay aa 

e •• nt Ca cutta, OC\.-ordh•g to the Clticf Ju•tlC<>. ' . 
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163. As ~l1e Crown may be held to have an interest in the unclaimed estn.tes On Fc~,0~n~ 'snln-
referred to, It would be proper to apply for a waiver thereof in the lirst instance. rics of the Olliccn 

164.' 'Ve have to express our regret thn.t this report wn.s delayed from tho or the Supreme 
·-_n~cessity of waiting for returns and answers to references, some of which )m.,·e Courts. 

bee'n received,very recently, the last ll<ithin a few days. r ... ~ii;:;rur 

. . 
Indian Law Commission, 3 Jul.f 1845. 

No. 695. 

'Ve June, &c. Supreme Cuurt, 
ao J uue 1845· (signed) C. II. Camcro11. 

D. E/Jiott . 

From E. P. Thompson, Esq., Secretary to the Govemment of Fort St. George, 
to G. A. Buskbg, Esq., Secretary to the Government of India; do.tl'd 20 Sep
tember 1845. 

Sir, 
REFERRING to your letter of the 23d April last, No. 268, and to my reply of Judicial Depart· 

the 30th June following, No. 502, I am directed by the Most Noble the Governor ment. 
in Council to tro.nsmit copy of a correspondence • which has since pnssed with tl1e 
Supre~e Court OJ?. the subject of a revised table of fees for tho practitioners 
and officers of that court, forwarded by the Judges for the approval of thii Go-. • 
vernment. 

I have, &c. · 

Fort St. George, 
(signed) E. P. Thompson, 

Secreto.ry to Government; 
20 September 1845. 

. . 

From -the Honouro.ble the Judges of the Supreme Court, 1\fadrns, to the !\lost 
Noble the Marquis of Tweeddale, Governor in C_ouncil, &c. &c. &c. Fort St. · 
George; dated 21 Jnly 1845. 

My Lord, 
WB .have the honour to forward your Lordship a Table of Fees for the practi· 

tioners and officers of the· Supreme Court, containing such variations from the 
former table as we have judged it expedient to submit for your Lordship's approval, 
such approval being required by the charter establishing the court, in order to 
give effect to any alteration or variations introduced into the origino.l table. 

2. In settling the fees which are now brought undl'r your Lordship's consideration, 
we ho.ve endeavoured to give fair and rensonable remunero.tion for services actually 
performed, taking away altogether such fees as we judged wholly unnecessary, 
and reducing others which appeared to us out of proportion to the business 
perfo1'1Ded. : . · 

3. The charge for copies, a charge. which forms an important ingredient in pro• 
ceedings on every side of the court, we have reduced 25 per cent. By the altera· 
tiona introduced into the table of fees, combined with new rules and orders 
which we have lately framed, the expense of obt.aining probate and letters of 
administratiqn will be reduced above 30 per cent. 1i1e expenses of lo.w proceeding~~ 
in all branches of the court's jin-isdiction will, we expect, be diminished very 
considerably, probably not less than from 30 to 40 or 50 per cent.; and in the 
most usual and useful forms ·of action on the Plea side of the court, where the 
value of the matter in dispute does not exceed 500 rupees, the whole costs of 
suit \Viii be little more than one-third of what they ho.ve heretofore amounted to. 

4. By 

• Fi-om the Supreme Court - • 21 July 1~. 
Jo'rom the Supreme Co>urt - • 4 August 11!-J.j, 
Extract 1\Iinutcs of Consultations, 6 Aoi,''USt 

" 
No. t;87. 

To the f'upreme Court - - • 6 August 
" 

No. 6&8. 
From the Advocate-general - • 13 August 

" " 'Co the Sufremc Court - - .. 3 Scptcmher 
" 

So. C.JZ. 
J~"'rom the tcgistrar - .. .. - ,:; St·ptemher , 
From the Supreme Court • - • 9 ~-J•Iewl><r " No.C94. ' Extract .Minutes of Consultatiom, 20 f'<>l'temkr .. 
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4. By the new tables the solicitors and officers of the coll:rt \\:ill thus all of the~ 

suffer a. considerable diminution in their emoluments, _for winch 1t mo.! be uncerta!u 
whether the increase of business likely to be the consequence of th1s change wlll 
be sufficient in the course of time to alford them adequate compensation. But, 
while this may be doubtful and .contingen~, the ~enefit .to the public, as your 
Lordship cannot fail'to observe, wdl be certa.tn and )mmediate. • 

5. The former Table of Fees was drawn up in rupees andfanams, 12 fanams being 
reckoned to the rupee. In the table now presented to yoar Lordship, the existing 
currency has been adopted. ' 

6. We have in conclusion, to ohserve to your Lordship, that very great incon
venience is no~ felt in consequence of the' very defective state of the existing 
Table of Fees, and that it is extremely desirable, therefore, not only on account . 
of those who conduct business in the court, but for the suitors also, that an 
amended table should be issued with as little delay as possible. · 

(signed) Edward J. Gambier. 
IV. W. Burton. Madras, 21 July 1845. 

(A true copy.) . 
(signed) E. P. Thompson, 

Secretary to Government. 

(No. 1.) 
Oano CuRIJE. 

. I. 

1. h is ordered, with the concurrence and approval of the Most Noble the 
Govemor of Fort St. George in Council, that the Table of Fees heretofore in use 
be varied and altered, by substituting the fees hereinafter mentioned for the fees 
heretofore sanctioned and allowed, and that on and after the · · day 
of . the following fees and no' other shall be demanded and received by 
the several undermentioned officers, and by the practitioners of this court, for 
business transacted therein. ' · · 

2. The folio shall be deemed to consist of 99 words on the Equity and Ecclesi
astical sides, and of 72 words on the Plea and Crown sides of the court ; the sheet 
or brief sheet of five such folios; and seven figures shall be calculated as equal to 
one word. · . . .. 

. I • 

ATronNaYs, SoUCITORS and Pnocroas~ 

n •. (J.; P• 
For warrant to sue or defend, and for every pro:~y !I 6 

" letter or demand - • - . - • • ~ 3 8 
·, every other necessary letter • · - • • !I 4 
, endorsing on writ the amount of debt and costs ~ g 4' -
, enry necessary attendance, except at the public offices, and except in cases 
otherwise provided for • • • . • • • · • • . • • • 3 8 ... 

For every attendance nt Judge's chambers or on the officers of the court at their 
offices in the court-house, on matters of course - ' - • - • • 1 4 

For attendance before a Judge at chambers or the Master on special business • '3 8 
., every eft'ectual attendance bef'ore the ltlaster, upon reference of matters on 
which he has to make his report, if no counsel is employed by him • 7 

For every additional hour so employed - - • • • - • 7 
, attendance at s Judge's house when necessary • - • • • 15 
, every attendance at the Accountant· general's and Sub-treasurer's office • • 5 
, attendnnre taking instructions for bills, libels, answers, allegations, interroga-
tories and examinations between party and party • · - • - • • 5 

For attending the court on common motions 3 8 
,. attebding the court on special motions • - - • • - 7 
, attending the court on trial of causes, civil, ecclesiastical or criminal, each 
day the cause is called on • • . • • • - • • · • • 10 -For attPndance on the Grand Jury, including attendance on swearing the witnesses 5 
,. att•n~ing the ~h.eriff to recei.ve a~oun~ of judgment, and giving receipt. • 3 8 
., drawang, per fuho, every plamt, b11l, hbel, answer, plea or other pleading, and 
every other procee.ding in the c~urt, ci~il, ecclesiastical or criminal, and every 
other .matter or thmg not otherwise provuled for, the first folio !I 

For every other folio • • - • • - • • • • - 1 
" engr~ssment or fair copy for filing, and for every otber copy "·hen necessary, 
per Coho - - • • - - • - - • • • - Ill 



INDIAN LAW COMMISSIONEllS. 

For tvery affidavit of service, including all attendances • • • • • 
,. copies of warrants and other papers requiring service, and not otherwise pro· 
vided for, per folio • - • • • • • • • • _ 

For short notices, including cupy and service, when within the Black Town and 
l'ort • • • • 

For every other service within the Black Town and Fort - • 
,. For every mile beyond the Black Town and Fort, in the case of all services 
whatsoever - - • .. -- • • - • • 

Where the $ervice is required to be personal, an additional fee of • • • 
For. perusing_papers preparato~y to trial .and examining witnesses, &c., as instruc-

tion for brtef, subject tu be mcreased m extraordinary cases · • • • • 
For short instructions to counsel· to move • 

, special instructions to ditto 
,. drawing briefs, each brief sheet of five folios 
,. fair topy of ditto, each sheet • • • • • 
,. close copies of pleadings and other paper., per foli" • • • . • • 
, abbreviated copy of bill and rleadings in equity for counsel, each brief sheet. 
, every bill of costs, including copy and servtce, per folio 

· In actions of assumpsit, debt, trover, detinue and ejectment, in which 
the value of the matter in dispute does not exceed 500 rupees, one-half of 
the fees above allowed. 

On the Admiralty side of the court, the same fees as are allowed to 
Proctors in the Courts of Vice-Admiralty in Uer Majesty's possessions 
abroad, by any table or tables of fees established under the authority of 
stat, 11 Will. 4> c. Jil. 

SDERIJ'I: 

For executing every writ (except summons and subpama), and ever;y citation or 
· other mandatory process, and for drawing and taking every bail-bond • • 
For executing every summons or subpama • • • - • • - • 

, every commitment charging a defendant in custody or execution, or discharging 
him out of custody • - -• • • • • • • • • 

For endorsing the bail-bond • • • • • - • • • -
,. ~eturn of every writ, citation, &c., and for each certificate. on partial return 
, every other certificate 
,. eTery special return • 
, every bill of sale of goods on execution and sequestration, with the inventories 
anne"ed - • • - .. - • - - • • . • • 

For every search in his office • - • • , • 
, necessary tran~lation of any process, notice or order . • • • 
,, poundage on every debt levied not ~xceeding t,ooo rupees, five per cent., and 
on every sum after the lint sum of 1,ooo rupees, two-and-a-half per cent. 

Upon every writ of pos&elll>ion executed, for every 10 rupees of tbe yearly value of 
the premises of "laich pnasession is given • • - • • • • 

For execution of process or other matters belonging to his office beyond tlte Fort 
and Black Town of Madras lin addition to the other fees) per mile • 

For keeping possession of property seized, for e.very 114 hours • • 

If pro(lerty is rem~ved from the premises and placed in the bands of 
the Sher1ft''s Broker, slore-bire or warehouse-room, and the necessary 
expense of removal, to be paid in addition. 

_ Upon all sales by auction, the necusary eltpenses incidental to that 
mode of sale to be assessed by the Master. 

For Baililrs, on return of cepi corpus, to be paid by the plaintift' 4 

, every advertisement, be•ides the cost of uasertion • • 
, forwarding any process by letter when required (in addition to all other fees 
and postage). • • • • · • • • • • 

For copies of all papers from his office, per folio · 

In actions of assumpsit, debt, trover, detinue and ejectment, in which 
the value of the matter in dispute does not exceed 500 rupees, one-half 
of the above fees. 

MASTER: 

For every necessary summons or warrant • • • 
,. every notice attached to a subprena ad testificandum 
,. every effectual and necessary attendance upon matters ref•rred to him by the 
court, and on which he bas to make his report or certificate, from each side -

For every oath administered or affidavit sworn '· - • • • - • 
, recetving an4 marking every document or paper left with him, except ~xhibito 
., si!!Ding and certifying every exhibit produced in evidence, and alluwmg and 
ai~ng every account or other matter requiring his allowance, and not other-
Wioeprovided for· • • • • • • • • • • • 

For signing every receipt for books, deeds or other papers - • • • • 
, each bidding on sales of estates • • • 
, all copies from his office, per foliu • • . 
, every certificate on passing the accounts of the Registrar, of a Guardaau, 
Receiver or tommittee, and in all cases not otherwise provided lur 
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Rs.· -a •. P• 
~~ .-

1 + 
1 

For every report or certificate upon other matters referred to l1im by the court, not 
exceeding 10 folios - • • • • .. .. • : ... ·~ ~ ~ 

For every folio exccedi!!g. u • : • • • • · • • • • 
11 certificate of proceedmgs, per foho • • • • ~. • • • 

Pcrusio" scttlin" and signing deeds, conveyances or nd1c_ r wrttlngs, by order of 
" t::J D , 6 . • court - ... • - - - - • -- - • · · · ""' ·- • - ' 1 ... (' .. _, -, ! 

For scttlin" each set of interrogatories and crnss interrogatories oL any othe~ time ' :. · • ' " : 1 . , 

than during the attendance ofl'artie.s before him • · · • · •• • · ' • · 10 • • •·. ""' , 
For allowing and signing e•·ery odvertts~ment • • • • ' • . : ·• 3 · 8 , · -

takin .. security in appeal or on wnt of Ne exeat regno (all charges mduded,· · i ' : • . : 
,~xCept ~arrant or I'Ummons and certificate) • - •· . -· ' · . • . • • 40 · _· · ... · _. -. · . 

For taking security in other cases when necessary (the like charges bemg mcluded) · • 35' · -
" attending to pass every account of the Registrar or Administrnto~ of the Estates 
or deceased persons • • • • • • • • - . •. . ...• 

. , 
10 

10··)-. -' For attending to pass the account of a Guardian, Receiver or Committee • : '· ·, ·. • 
passing and certifying the Registrar'• half-yearlyscbedules, each estate • ' • • 5 '- · · - , . 

" every voucher exhibited on passing the accounts of Registrar, Guardian, Receiver_ · ~ " · : , .. . 8 or Committee . • · ' • . - . 
For expunging scandal or impertinence out of every such record, on enry such 

record or document • • · 10 

For every seal'ch in ~is office •. • • • ~ • • • 11 · 
,. taxing and allow1~g every b1l~ of costs not amoul!ung to ~oo rupees · 5 
,. taxing and allowmg every bill of costs amount1ng to 100 rupees (when not 
more than an hour is actually employed in the taxation) • • • • • 10 

And for every succeeding hour or portion of an hour, at the same rate. . 
For attem\ing out of his office to transact any business incidental thereto lif within ' . 

the limits of Madras), an additional fee of • • • • • • · • 
: For every mile beyond the limits, in addition to the above 

30 

5 

REGISTRAR. IN EQVITY: .- J '!; : 

Upon swearing in any Chief Justice • • '• 1 ~ 
" swearing in any Judge • • • . • • • • .. • .. • • ' '1 0 
" swearing in any officer on the _Equity side of the court • ' ·• \ · · • · • · ·· 5 

Flr filing every bill of comt>laint, plea, demurrer, answer, replication, rejoinder, set . · :' 
. ' ; 

I ~· 

of exceptions and traversmg note, and for entering the memorandum. required by 
Order XXII. of 15th March 18431 including in each case the. entering the' same 
in his book.. • ·• - • ' - • • • • • • - · 3 t_ 

I or every subpmna, appearance of. every defend~nt by a solicitor, entering name. •· · ·' · • 
and place of abbde of a party when he act1111 person, filing every warrant of ~ ... 
attorney, writ, petition, set (!f interrogntories or cross interrogatories, deposition, . 
al!fdavit, report~ certificate and ever1 other paper required by the practice of the .. . -

-· 

·• 

_, 
'1 ·:,_ 

court to be filed with the Re&istrar, including entry in bioJ book ·• :. • 11 ;_; • ' 

For every oath administered or affidavit taken in court, or before him as a Commis• • ' : ~ '· ". · 
sioner • \ j •. -.. -.. • • • .. .. • ·.. • • · • i .! _ ~~ - · 

For every capias or ~commitment by court • • - • ~ • · • '. 
" minuting every _motion, whether granted or not . . 
, every caveat entered; and search in his office ·• · ··• 
11 every certificate not exceeding two folios • •. . • 
, every other folio . • • '·. - ·• ·• 
" ~eading and m,ar~ing every answer, deposition, record and exhibit given: in 
evtdence at the hearmg • • • • • ·• • • ~ . • 

For amending bill of complaint where no new engrossment is necessary, and where 
the amendments do not exceed 10 folios ·• ·- • • •• 

For every additional folio ·• • • . • · • · • • 
,. amending the defendant's office copy nf blll, half the above fees. 
" preparing and issuing every attocbment or other process to enforce the subpama 
every Ne exeat regno, habeas corpus, injunction or execution • • • ! 

For every commission • • • • . • • • • • 
., entering all pleas, demurrers and exceptions to be argued, each &ide 
,. every order of court not exceeding four folio 
,. every other folio - · • .• • • 
11 entering all otl1ers, per folio • 
,. entering cause for hearing • • • 
" every cause culled on • • : • • . . 

• 
" every plea, demurrer and exceptions called on 
, every bill dismissed and decree pronounced • · • • · • • • • 
,. e~roll!ng a deer"! wb!lD required, to be paid by the party requiring it, per folio 
, mmntlng decree 1n mmute book, per foho • •· • • • ' . • • 
, draw!ng up and engrossing ev~ry decree, per folio • • • - · • • 
11 entermg every decree, per foho • • • • • • . • • . 
.,, copies of all. papers, per folio • • • • • •· - • • : 
" attending wtih a~y paper or proceeding at the Master's or Examiner's office, in 
pursuance of a nut1ce • • • • • • • • 

And for every other paper produced at the san•e time an additiot,al 
For all depo,its ahove 10 rupees, per cent. •. • • • 

" filing and entering petition of appeal, and every security on appeal 
, minuting allowance of petition of appeal • • • • • • • 
,, ~tt,cnd.ing the Judges with appeal papers, and returns to mandamusu or com
mlliotona from England -

-· 

-· 

·-

f_, 



INDIAN LAW CO::\IMISSIONERS. 

The drawi11g Judge's certificate of return mandamus or commission from Ennland 
where such certificate is required • • . • • • • • ." ~ 

REGISTRAil. ON THB ECCLESIASTICAL SIDE: 

Rs. 
5 

IJ, 1'· 

for every citation or other process • • • • • • • • • 1 
, filing every libel or pleading, and every personal answer, including entry in book 3 
,, filing every proxy, _cuveBt, petition, affidavit, inventory, account, bond or other 
paper, which, by the prac:lice of the court is re'iuired to be filed, including entry 
anthebook- - · • • • • • 

For filing every will • • • • • 
•• drawing and engrossing every probate, per folio 
., registering will or probate, per folio • 
, every exem:r,lificatton, per folio • • 
,. letters of a ministration • • • • 
,. registe-.ing letters of administration and administration bond, per folio • 
, copy of will annexed to letters of administration, per folio • • • • 
, copies of inv~ntories and accounts, and for lists of papers re11uired to be depo· 
sited in the Master's office, p~r folio • • • • • • • • 

for copies of all other papers, per folio • ;, • • • • • • 
For olhl¥' uns.recified services arising on this side, the corresponding 

fees on the E'iutty side. · . 

ON THB AD!oiii\A LTY SIDE: 

The same fees as those allowed in the Courts of,Vice-Admimity in. Her Mnjesty'a 
poss~ssions abroad by any Table or Tables of Fees established und~r Lhe authomy 
of StaL s Wi1L4, c:. 51, 

PAOTBO'liOTABY' 

On sweal'ing in every officer on the plea aide of the court • 
•• swearing in every advoc:ate. • • • • • 
, swearing 'in every attorney • • 

• 

For filing and docketing every plaint • 
., every capias, writ of sequestration, writ to sell goods sequestered, writ of exe· 
c:ution or possession, babeu corpus, mandamus, certioran, scire facias, attach· 
ment for contemp1, writ of prohibition, special commission, judgme11t pro• 
JIOUnCed 

For filing e.very warrant of attorney • - • • • • • • • 
Preparing and issuing every 1ummons • • • • ' • • • • 
Every dppearance entered by attorney • • • • • • • • 
Entering name and place of abode of a party when he acts in person, subpmna to 

each witness • 
Every person sworn, or affidavit taken in court or before him as a com:niasioncr 

, bail taken in court • • • • • • • • • • 
Filing every writ, petition, deposition, bail-piece, affidavit, cognovit, and every 

other paper rf'iuired by the practice of the court to be filed • • • • 
Every justification of bail • • • - • · • - • • • 
burrender or discharge of bail • • • • • • • • • • 
Counter warrant •· • 

• 
Every motion minuted • • 

, non-pros. or nonsuit • 
Committitur . • • • 
Supersedeu • • • • • • • • • • 
Every rule or order of court entered on the minutes • • 

, certificate granted • • • 
Search in his office • • • ' • 
For preparing and entering every rule to plead, reply, &o. • • • • • 

, filing and docketing every plea or other pleading, whether general or apeci!ll, 
and for every issue joined • • • • • • • • • • 

For setting down each caues for trial or argument • • • 
, every rule or order of court not eseeeding two folios 
, every other folio • 
, entering ditto, per £olio • • • • .. .. .. • ' 
, amending plaint or any other pleading where the amendments do not u:ceed 
twofolioa • - • - • - • • ~ ,. • • • 

For enry other folio • • 
, calling on every cue for trial or argument • • 
,. reading every charter, record or Aot of Parliament 
,· reading and marking fl'lery other exhibit • - ~ • • . • • 
, reducing into writing and filing depositioQ of witneaa, if not uceedlng three 
folios • • 

For every additional folio • • • ~ ~ • • • • 
, entering eve7 cognovit &lid warrl'nt of attorney tQ confess judgment 
, rule to sign Judgment • 
, entering the judgment • • • - • - • • • . • 
, making up record, when reql!ired, to be paid by the party requiring it, per foho 
, copies of all papers, per tolio • • · • • • • • 
, custody of money paid into court above 20 rupeOR, per cent.· 
, filing and entering petition of appeal, and every security in appeal 
, auinutlng nllowl'nCO of petition of appeal • • • • • 
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SPECIAL REPORTS OF THE 

For attending with any paper or proceeding nt the Master's or Examiner's office in 
pursuance of a notice • • • • • . • • • • • • 

And for every other paper produced at the same time, an additional . . 
For attending the Judges with appeal papers and returns to mandamuses or corum1s-. 

sions from England • • • • • • • ~ . • • • 
For drawing Judge's certificate of return to mandamuses, commiSSIOns from,Eng-

land where such certificate is required • • • • - .• • • 
In actions of assumpsit, debt, trover, detinue and ejectment, in .which 

the value of the matter in dispute does not exceed 500 rupees, one-half of 
the above fees. 

Fees to be teken by the CLERK or TilE Caoww, subject, in case of 
prisoners and defendants, to be remitted by the court: . 

For every attendance before a Judge at the instance of a party · • 
, minuting and motion - • • - • • • 
., a certificate • • - • • 
, filing every Judge's order, indictment in misdemeanor, affidavit or other pro-
ceeding required to be filed • · • 

For drawing an order of court • · • 
, office copies of all papers other than depositions for the use of prisoners, per 
folio • • • • • • • • 

For copies of depositions under Act XXII. of 1839, per folio 
, every recognizo.noe1 each - • • • • • . • . 
, every appearance • - - - • 
,. swearing in any judicial or ministerial officer 
,. attendance on striking a Special Jury -
, every search in hill office - • • 

Rs. a. P• 
3 8 
1 -' -
3 8 
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, issuing every habeas corpus, mand amus, certiorari, attachment, search warrant 
and commission to take affidavits - - - • - • • . • • 5 . - . -

For every commitment, including filing, when necessary • · • , . . • , ; !I . ·. 8 .• 
, every witness swom in private proeecution • • .• • 1 . , 4. · -
, every subpoena for witnesses . - • • 1 . 4 • -
, every rule to plead, reply or retum a writ - . , !I ·-, 
, signing every iDformation granted by the court - · 
, issuin'l' a aubpcena to answer infonnation, &c. • · . . . . _, 

·5 

, tali.ing down the examinations of witnesses under a mandamus, including en-
grossment, per folio • • - - - • • • . •· - -

For reading and marking each exhibit at the examination under a mandamus • 
, drawing J udge'a certificate of return to a writ of mandamus, where sucl1 certifi
cate is required • • - - - • - • • • · • - -

For drawing Clerk of the Crown's certificate of like retum where such certificate is 
required 

For every examination in interrogatories - · • 
, enrolling interrogatories and answers, per folio 
,,thereport· • • · - - -- • • ._. ·• 
, minuting and recording every aeknowledgment of contempt ~ 

Ex.o.MINER: 

For n,otice upon every subpoena · - • • - - - . • -
, notice to the Registrar or other officer of the court to produce documents • 
, every six day-/ notice to the opposite party - - • • - • • 
, each notice to the opposite party· of the production of a witness for examination 
, every oath administered ~ . 
, every deposition taken, including engrossment or fair copy, per folio 
, atteoting every exhibit • - - • • • - · • · -
, office oopi~s of depositions, interrogatories and 11:11 other papers, per folio 
, every certificate • i • •. • • • • - • • • 
,. attending out of ollie' within the limits of MadraP1 an additional fee of • 

And for every mile beyond the limits, in addition to the above • • • 

SEALER: 

For the seal of the court to every writ, rule, order or other paper requiring the 
same, and not otherwise provided for - • • • • • • • 

For the seal of the court to enry decree, decretal order, commission and extraor
dinary writ, and to every money order, except· for payment of money to the 
Ecclesiastical Registrar in •dministration cases - • • - • • 

For the seal of the court to probates or letters uf administration • • • • 
, the seal of the court to appeals to Her Majesty in Conncil, and to the retum to 
mandamuses or other commissions from England - • • - • • 

For the seal of the court to all certificates and other papera to be eent to England .• 

In nctionR of assumpsit, dent, trover, detinue and ejectmeni in which 
the value of the matter in dispute does not exceed 500 rupees, ~ne half of 
the above fees. · ' ' 

JunGE's CLERKS: 

For every Judge's eummone, warrant or order, nod for every Judge's signature to a 
decree or other instrument or paper w batsoever • • • • • • 

For every affidavit sworn en oath ndministcred, whether before R Judge or before 
th•n•selves as Commissioners 
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No.1. 

For entry of bail in bail-book, and for new bail added, justification at chambers 
and every acceptance of exception to or surrender in dischar~e of bail • ~ 

For carrying every decree, affidavit, bail-piece or other paper to\e filed 

Rs. a. 
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rics of the 0 fficers 

P· of Lhe ~uprcwe 
- Courts 

· ., every certificate • • • • • • • • ~ • • 
, every necessary attendance on the buainc88 of the suitors, either in court or at 
publio office, not otherwise provided for • • • • • • • • 

For every recognizance or security • 
llouse, in addition to all other fees • • • • • • 
For redu~ing into writing noy depositions, de bene esse or o_therwise, at chambers, 

per folio . • • • • • • • • • " • • • 
For every copy of ditto,,or folio • • • • • • • • • 

In actions o assumpsit, debt, trover, detinue and ejectment, in which 
tho value of the matter in dispute does not exceed 500 rupees, one-half of 
the above fees. 

lNTEB.PllETBIU (except the ARMENIAN lNTERPRI!!TER): 

For interpreting affidavits other than affidavits of debt, or of service of proccas or 
notice, per folio • • • • • • • • • • • • 

For interpreting ordinary affidavits, aa above specified 
, interpreting interrogatories; answers and depositions, and all documents required 
to be interpreted, per folio • • • • • • • • • • 

For interpreting before the Muter in the case of viva voce examination• reduced 
into writing, per folio • 

For interpreting every oath. • 
, translation of papers, fer folio • • • • • • • • • 
, attendance on the bUBJDeBI of the auitora out of the court-hou~e, if within the 
limits of Madras, an additional fee of • . • 

For every Dlile beyond those limits, an additional 
·,. attendance of the swearing Moolab or swearing Brahmin with the Interpreters 

out of the coort-houa' • • • • - · • • • • • • 
For all neceaaary copies; per folio • • • • • 

In actions of aasompsit, debt, trover, detinue and ejectment, in which 
the value of the matter in dispute does not exceed ,soo rupees, one-half of 
the above fees. 

~ll.ME!UAN INTZD.Pil.ETER: 

For interpreting affidavits· of debt, or of service of process or notice, per folio 
, int~rpreting all other &mdavita, per folio • • • • • • 
,. interpreting interrogatories, answers and depositions, and all documents required 

. to be .interpreted, per folio • • • • • • • • • • 
1-'or interpreting ·before the Master iJl the CBBO of vivA voce e.xaminations reduced 

into writing, per folio • - • 
For interpreting every ooth 

,. translation of papers, per folio • . " • • • • • • • 
" attendance on the buainese of the auitora out of the court-house, if within tho 

limits of Madru, an additional fee of • 
For every mile beyond those limits an additional " 

,. all necessary copies, per folio • • • 
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Examined. (signed) IV. A. Sc•·le, 
Registrar. 

(A truo copy.) 

(signed) E. P. Tt.ompson, 
Secretary to Gover11men t. 

From the Judges of the Supreme Court of Fort St. George, to the Most Noble 
the Marquis of Tweeddale, Governor in Council, &c. &o. &c. 

1\Iy Lord, . Fort St. George, 4 August 1845. 
WE ha.d the honour on the 21st ultimo, of forwarding to your Lordship, and of 

submitting for your Lordship's approval, a Table of Fees for the practitioners 
and officers of. the Supreme Court, and not having received your Lordship's 
decision thereon, we fear that in the urgency of other matters it may not yet have 
come under your Lordship's notice, and inasmuch as it is of vital importance to 
the Court and its suitors, whose business is meanwhile impeded, and to tho 
parties interested, whose fair emoluments of their labour are suspended, that an 
amended Table of Fees, such as that we have with much consideration and care 
framed for .their guidance, should be issued with as little delay as rossib]e, we take 

14. p p 2 the 
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No. 1• . T bl ofF ' ' On Fees and Snln· the liberty of bringing our former letter, with tho a e ees accmp.panymg 1t, 
ries or the Officers to your Lordship's recollection, with our request, that we may be honoured with 
~oe~. ::.upreme your Lordship's decision thereon. , ' . · 

• • ' · (a1gned) E. J. Gamb1er. 
IY. W Burton. , · 

Enc:losurP. No. 4. 
in a letter dated ~o 
Seplembcrt845· 

l\ladrall, 4 August 1845. 
(A true copy.) · 

. . . . - ' 
(signed) E. P. Thompson, . , . . . • . · . · 

Secretary to Government. 
• L • , - ' _I 

,1 .. . ·: 

',; I ' 

, . I , 

JUDICIAL DEPARTMENT, . , , . 
(No. 587.) · ·. 

ExTRACT from the Minutes of Consultation, under. date the 6th August 1845. 
' . 

READ the following letters from the 1{onourable the Judges of the Supreme 
Court of Judicature at Madras. 

(Here enter 21st July and 4th August )845.) 

Resolved, That the Table of Fees which· accompanied, the· letter· from the 
· Judges of the Supreme Court, dated 21st July 1845, be transmitted to: the 
· · 'Advocate-general for any observations he may desire to offer with respect to 
. the proposed eha.rges, with a. request· that he will submit his· reply· on an early 

date.· · ·· ; ··; 1 .• ,, • · , ..... 

(signed) ·· E. P;·Thompson, 
· · · Secretary to. Government. 

(A true extract.) · · ... , ·;. 1 '·'' : :J • ·. ' 
. • 1 I , i .. "I ! ,-, i ::: /1, _\ 1 . ; 
{s1gned) E. P. Thomp~on,, ........ !. !· ... ·,. 

· Secreta~y.t~ gqvern~ent .. L ,, . , 

Ji,.' ., I I·:~·.,·.,.'"',,~~~~~·'; ;;!,)• .. ~ 
'I .. I 

''. I -------:---------..:.__..._.) ;, J. i; ·-~ ~I i; .~/ ... ~l 
' \t , .. ·~ ·' ( . •.' ., i·· I II!'•\ ;l ~·~ fl,lifLI ,1·J\-,;I ~ 

E I N 
.~ .1 1 1, '(i_.-••• _; .• : -JuDICIAL DEPARTMENT.,, l r·: ,, ., _r; 1,. 1 ,':. 1 l ,...:-,-,! ...... 

ncosure,o.s. N 8 ·· . ·. ··- ."· 
inletterdatedto'·:···•,···( 0•155 .) 1 :!.- · · -· .. ·. ·'-·'~·· .. ·.;.-···t,.~ .-?: ;-:. ·.~ 
September 1s45• •. ,From the Government. of Fort St. George, to the Honourable Sir E, J,J]ambier~ 

1 ,. Knight,; .Chief, ~ustice, and the Honourable Sir· W. .W, .,Burt911,,,J{night, 
, .,! .Puisne Judg~ ,of, the Supreme Court of Judicature at.M~;.dated:the 6th 
· ., .Augu&t 1845 •. ,., ·I •; . ! : · ;: : , .. · , .. ,, .... '·· ·-." ,: , 

. . 
·" ·I· Honomnble'Sir8,' . • · ... ··' ... • 1· •• .. " •.•. , 1 .,:, 

',' · 'Wiil have the' honour to acknowledge the recefpt of: your letters of 'the· 2ist 
ultimo and· 4th instant, and to acquaint you in reply, that the Table of Fees which 

' a~com~anie4 your first communication is at J>resent under our consideration,! aml 
mil be' forwarded to you on as early a date as the importance of the subject which 
it embraces will permit. · · • · 

' ' ~ 1 I ' . I I ·, : : . 
\ ! 1 ,\ 1 ! 1! I, 

(signed) Tweeddale. .·; 
H. Chamier •. . ' : 

Enclosure No.6, 
in 'letter dated 110 
September 1845. 

H. ;pickenson, · , ' . . 

' ' Fort St. George, 
· 6 August 1845. " .. ( 

(A true copy.) . . ' 

(signed) 
-. • - . l • 

E. P. Thompson, ' .. ' .· ... 
Secretary to Govemnient. 1 1 

. -~ - • l . ' 

-- .. -' 1 

---~-------~--:-' ; ··-~- •• :], : _· J •. 
. . i l ' J ~ 1 ' . . . : ~ ' ~ . 

, ' ' ., ! , • . ' I ' ~ " . 

From the Advocate-general, to the Secretary to Govei11ment in the Judicial 
. . • . Department; dated 13 August 1845, , : . , . · · · · 

Sir, : . 1 , : .. , , .' . . 

I HAVE the honour to acknowledge the receipt of an extract from minutes of 
consultation, No. 587, dated 6th instant, referring for any' observations I may 
offer (at an early date) on the Table of Fees submitted by the honourable Judges 

' · · · · ' of .. 
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, · bf the Supreme C011ril. for the ap;oval of Governmen~. The Table I herewith 0a F!0~ ·Saw· 
'·return. .. ' ' . ·" .)··.I ' ' l· .. I • , ' riea oflhe Olf..-en 

2. This Table of Fees. filmed as it is with more detail than the existing Table ol the SupmM 
appean te me well adaptei to repress the more enormous abuses which ba~ Couru. 
prevailed among the officel'8 of court, and which have recently been to 110 great ---

.an extent exposed by the judgments and orders of the court; fot" a great facility 
to those abuBM, if llOt their main -wigiD, ll!eeiD8 to have arisen from the generality 
Gf the ISJJguage of the exiatinJ Table, of Fees; and from the omiaaion o1 many 
matten npon which ~ m1ght be reaionably founded, although neither within 
the general nor partiCular pmYisi.ODB·or the table. my doubt is, whether the detw1s 
and specifications ant sufficiently extensi't'&. For if the attomie11 and oliC8nlam 
all to be held strictly to the ·apeci&e charges in the table, and no other and no 
higher, then 1he table ought to eontaln a di&tinet item for every p011ible duty pel'-
formed. Otherwise some occasion and some 1100pe is given to obtaining fees by 
custom and analogy, without authoritative restriction, or else temptation& arise for 
aecret remuneration, or for abandonment of dutiea unremunerated. I am persuaded 

· , that there are many dutiea required to be performed by attol'lliea ln the progreaa 
of a suit. for which no feea are here set down. I learn ao from: the Honourable 
Company's solicitol', though, as l1e informs me, the Judges are to be addressed 011 

this subject, :1 have not I!Ollght to learn the particulars from him. n appears to 
,.111ft impoadble that any *'-ble thould ~ntain every specific item of an. attorney's 
lrbill. ;of ,eo&ta-J; but l am inolinecl.~ think that eveml others might be compre
,,hended wjt)lin thp ~tab~: .And I alse. think it ma7 be expedient to give 
, I @a M~ or. TaxiDg Offi~ some diacretion (under expu:• timitatioDs) to allow 
• UDder a apeeial head for euy extra .duties, such &llowanee being governed by strict 
~ogy to; lila~ (l,ut.j" and fees !'Xpmaetl in the table. Theae, howe't'81', are points 

J,w:biclll.JDa.y ~ .. Go:vemment would rather lea...., to the coDBideration of the 
Judges, than interpose its own ~t opinion upon • 
. 3. I have not examined tb~. fee, with any view of considering whether any are 

·too small i deeming ,Govemment'a inquiry will be directed to . aacertaining tbat 
none are toO high or·ilnpro~ altogether. There are a few which aeem to me 
to call for observation on tile latter account. · . 

4. Among the attorney's feet ia one •• for every effectual attendance before the 
Master, upon reference of mattera on which he baa to. make hia report, if no 
counsel is employed by him, aevo rupee..'' Now there is just before thia a tee, 
&. 3. 8. for every ~~ ~ ipeCial busineaa (i.e. in other lllattera ehaa rei"el"-
"enee)'~ i ~eve Dine time& iD. ten an attendance on. a ·refereDee' wDI ·occupy 
jiadmo~lti~& iw Iabo,Ui than ai1 attendance on any other sPecial 'bilslne..,,, 'Such 
I httel'l.ilaneer often ao nOt oecitpJ' fi.e minutes, 10metimell· even ·J.e.l. TM<·higher 
eha'rge of ~~even · rupeea instead of Br. 3. 8. aeemt1 to haft· iOme :dependenee 
on the term "etl'ect11al," but I earmot help thinking ~~.~,.~e on 

.~lVh~,~.est!Wlish ~•·dlsU'4~on,.&Dcl. that .all. atteodan~,-~ ~~ .~ eon.. 
;.~dered,piT~l.JPI•· ,..J., ~,·~~ .1VOl'ds., ·~occupying :one,Jull1 ~~~ ,,b~Jd .be 
.,.added,~ :tbia.~~ge; .&. 8., S..,may be too little for haltvor three·q~rte~ of an 
1 ,hour,. but then~ ia too. much f~ a few minutes.10 ~t •. o~;~ ,w~l~1 l,;Cj0p&ijler 

that fee for less tha11 the full hour an ade~ate one. ,. ·,,, •. 1 ; · ., ~, , . • ,J .. ,., ,1 · 
5.· Among the Malter'• feel, I obaerve one-"For every eft'ectual and neceSS&l"J 

attendance ttpon matter& referred to him by the court, and eD which he hu to 
make his report or certificate, from each aide, 10 rupeee ;" aome of the preceding 
observations I would apply alao to thia charge. But the sum oi 20 rupeea at the 
least (10' Cor each aide), aeeuil to me too high iD nine euea ont of tea. ltunany 
eases, sueh aa creditor&' and administratol8• mitt. there are from three to many 
more partie~~. In 1ll8llf eaaea theref01e the Alasier Yould :receive from 30 to 00. 
JIOSil"blylOO _mpeea. fora few mJnutea attendance. I eiiiJDGt but thiak that 15 
rupeea would be a eufticient fl:l8 upon the average, and that it ought to be paid 
by that partr only, in the ftm iDataaee, who take~ out the wauant or anmmona for 
p:roceeding, eud 10 come into the general eosts, to be paid by one or the other partr, 
~the estate, aa the comt may finaDy djrect. The Master may indeed be occupied 
ll.n hoill', and i1 inol'ttf' thm the Qharp ~· • • new attendance, a eeconcl fee.; But 
for the first (and generally the only} 'attendanee, 801Jletime1 occupJiDg one hour,· 
and much oftener less, I conceive 15 rupees is enough. · , '· :.; 

.; .,: ·6: There ale ,two' chal'ges; ... for attending to pasa the 'aeconnta of the Regiatrs.r 
··, u Administrator' of the estates' of deceased persons.'lO rupeea.· and for attending 
' to pass the account1 ot a guardia.D,' receiver or-committee, 10 l'DpeeBo ~' It these 
•' 14, ' P P 3 c:hargea 
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No. 1 
• • I t ( I · I' d On Fees and Sala· char,.cs are intended to include the actual pnssmg ofsuc 1 accoun s as run me me 

ri~s of the Officers to s~pose), then I do not see any objection to it, save that it .doc~ not seem tQ · 
ol the Supreme me to be expressed with sufficient certainty, and save that I thmk Jt should be an· 
Courta. allowed charge by the hour, as in cases of taxing bills ; for I can SU}1posA th~t tho 

passing these accounts may occasionally occupy more than an hour. But· 1f the 
attending to pass is to be considered as e!ltitled to one .fee, and th~ actualJ!assing · 
is to be remunemted by another, then th1s second fee 1s , not proVIded· for In the 
table, and the two fees 'together would be, I conceive, too much, an~ ~h~ attend
ance fee would be for a nominal duty. However, I do not suppose 1t IS mtended 
to allow two fees. 

7. Another fee to the Master is, "for receiving in deposit copies of inventory 
and account, and other papers from the Ecc!esiastical Registrar (including 
all char~res) in each estate, · Rs. 3. 8. There 1s also a correspondent charge 
among tlie Ecclesiastical Registrar's fees, " for copies of inventories and accounts, 
and for lists of papers required to be deposited in the Master's office, per folio, 
12 ann as." These charges appear to me to be altogether objectionable. . 

8. What is the requisition to deposit these documents with the Master, which 
this charge refers to, does not appear. There are some new rules of court, as I 
understand, under preparation by . the honourable. Judges, one of which may 
perhaps direct this; but whether under the present or under any future rules, the 
objection appears to me equally to apply. I do not know whether these copies 
are confined to those estates only to which the Registrar officially administers. · If 
sot then there would be a fee both for copy in~ and depositipg; whereas, if it was 
expedient that a copy should be kept at all, besides having· the original filed 
among the records, an· entry in the Registrar's books, without any further depo
siting a <:opy among the Master's records, would suffice, and: thus the fee for 
depositin~ would be saved. But there does not seem to me any occallion for a 
copy of the Registrar's accounts being filed at all.' The original is filed. ' All 
parties entitled to the estate may call for and see it, or hand a copy of it, and the 
estates are usually administered · in a few years, or else not at all ;· and, at all 
events, no accounts would be called for after any longer lapse of years. · The only 
object 1 can perceive would be to preserve duplicates, in case of fire or accident; 
but this reason would apply to documents of every kind, and'would require that 
one cc.py. ~hould be preserved at a different building o~ locality. Besides tbjs, 
there seems an inc~ngruity and an anomaly in making one court (that 'Of Equity) 
a court of record for the proceedings of another. court (the Ecclesiastical)i . '• ·; '' ' 

9. If the object.is to require the deposit in the Master's office of inventorieli and 
accounts iri all cases of private administration, then' I think the objection io these 
items·· of charge in &oth offices as much more serious. · It is especially expedient 
that the• Registrar should file both inventories and accounts in his ofliceof his 
administrations, and I think he is paid for this duty of keeping them .and passing 
them bef()re 'the 1\Iaster, by his percentage on the estates; · There· is no orie ·on· 
the $pot to call him to account; and, as a public officer, .he should afford; without 
being called upon, full accounts and prim6 facie evidence that they a1·e correct. 
But a private 'administrator cannot be obliged to file inventories, certainly" not 
accounts, unless they are called for by a party interested. Rules of court were' 
passed in 1843 for enforcin~, on the demand of the Registrar, and under penal
ties of official suits by the Registrar for such purpose, the filing of these accounts·; 
Lut I learn, from the result of a suit brought under these rules by the Registrar 
against Mrs. Kerakoose (which was appealed to the Privy Council, and the orders 
of this court authorizing such a suit reversed), that these rules'are illegal. On 
this subject, and the evils of these rules, I reported to Government, under ·date 
16th May and 3ht July 1843; but although the filing of these inventories and 
accounts cannot be enforced against private administrators, except at the instance 
of a party interested, yet 1 hold it to be very proper and expedient that they 
sh~uld be volu_ntarily filed, and that parties should be encouraged to file them •. 
It IS very certam, however; that when 1t becomes known that these rules of court 
for enforcing the filing of them by suits of the Registrar are not valid, they will 
not file them, and no blame can attach to the parties neglecting it, if serious 
charges, such as for these copyings and depositing, arise out of the performance 
of .s.uch duties to estates. · I am inclined to believe, that the custom formerly pre
'\'aJlmg of filing such accounts ceased on account of the heavy charges of receiving 
and copyi~g t!1em. I. therefore think, that the lowest possible charge should be 
fiAed foJ' filmg mvcntor1es and accounts, and that no charges should. be made per 

·.folio 
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" I' I . l' • h d d No. I. !o 10 or ot len.vl~e 10r copymg t em, an no cpositing should be required of them On I'l·es nne! Suln· 
ln the Masters office. ri .. s of the Otlicc•·, 

10. Among the Equity Registrar's fees are h-.o for amen<.linrr a bill of" com· of the Supreme 
l 't h • " Courts. p atn w ere !lo new engrossment ts necessary, and where the amendments do not · 

exceed 10 fohos, lO rupees, :'-nd for every additional folio, one rupee." In many 
cases the amendments cons1st of only a few words, and I think 10 rupees for 
every amendment is too. high. I th!nk it 1\'ould be sufficient if it was, for every 
amendment not exceedmg five folio~, five rupees, and every additional folio, 
one rupee. -

11. Two other items are, " for entering cause for hearing, two rupees "and "for 
calling cause on, two rupees." By the former table, but one fee (two ;,~pees four 
fanams) was allowed for both entering and calling on, and I think one fee of 
two rupees eight annas fvr both, or one rupee for each item, is cnouoob. Callinrr a 
cause on, consists only in calling out the names in the suit. • " .. 

12. Another fee to the Registrar in Equity, and a corresponding one for the 
Prothonotary, is, "Minuting allowance for an appeal, seven rupees." This appears 
to me much too high. The duty is scarce more than nominal, consistin"" only in 
taking a uote that a petition for al!oll'ing an appeal has been granted. " · 

13. Among the Prothonotary's fees is one " for subpama to each witness, one ru
pee four annas ;" but I think that, as in England, the subpama should (if so required) 
contain four names at the same single charge, and then a service of a copy to tbe 
witness, showing the original, is sufficient. As the services are different, all 
regards Europeans who may be subprenaed, although not inhabitants of Madras, 
and as regards natives, the subprena of four names should be distinguished, when 
for Europeans and when for natives. 

··14. Another fee· to the Prothonotary, "for copies of all papers, per folio, 12 
annas," should have the additional words "when required," as it seems to me, 
otherwise it is impossible to foresee what copies may not be charged for, however 
unnecessary and uncalled for. -
. 15. Another fee to the· Prothonotary, " for custody of money paid into court, 

above 20 rupees, per cent. five rupees,\' ~eems to me greatly too high. There is 
11carce any trouble, and but little and very temporary responsibility. It seems to 
me enormous to charge 100 rup~es for receiving into custody a sum of 2,000 
rupees, for. the mere purpose of holding the money till the trial of a cause is over, 
and 590 rupees for 10,000 rupees. One per cent. would be ample; but five rupees, 
I think, is. sufficient ,for receiving any sum, which is usually a small one, and 
bardly ever amounts to more than 2,000 rupees. . . . . 

16. Among the fees of the Clerk of the Crown are these :-" For. 6.1 ing every 
Judge's order; indictment for misdemeanor, &c., one rupee;" "for every appearance, 
on.e rupee four annas ;" " for every witness sworn in a private prosecution, one rupee 
four annas·." These are new fees; at least they are not in the former table, and 
I very 'much que&tion their expediency. I suppose they are intended to apply 
only· to proceedings'- which are termed "private prosecutions t but I do not 
understand what proceedings are meant to come under that denomination. If 
all misdemeanors are meant, and that these fees are to be charged to the prose
cutor or the party appearing to answer such a prosecutor's charge, then I conceive 
there are many which, proceeding before a magistrate and upon his commitment, 
and in which parties are bound over to prosecute or give evidence, shoulJ entail 
no such charges either on the prosecutor or the defendant. Neither do I see any 
reason why parties who prosecute felonies voluntarily, b;r going IJefore ~ grand 
jury with an indictment, and not before a magistrate Jn the first instance, and 
then being bound o.ver by him to prosecute or give evidence, should not pay these 
fees, as well as prosecutors for misdemeanors. If those cases are to he termed 
·"private prosecutions'' in which parties prefer their own indictments, as prepared 
by their own legal advisers, or prosecute in court by counsel, then I conceive there 
is as much reason for the charge for filing in<.lictm"ntR for felonies as there is in 
charging it in misdemeanors. I very much question the policy of any such fees. 
I conceive all prosecutors should be prima .ft~de considered as doing a public 
duty, and it would be very difficult to distinguish with propriety those which are not 
to be so considered. If they are in the performance of a public duty, there should 
be no extra burthen upon them, and least of all, for performing it more cfl'ectually 
than others. Neither is the fee for a party's "appearing" under compulsion of 
law, a fair ground for his IJcing charged with a fee in one cas~ r~ore than. another. 
llut, at all events, it appears to me that it should IJe more dJstrnctly potnted out 

14. • - · · -- · 1' 1' .<J --· what 
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On r!,0~0~ ·Sala- what particular cases nrc mean~ iii which the~e fe~~ are chargeable, and what cases 
ries of the Officers are meant under the terms "pnvate prosecuttons. . . . 
of the Supreme 17 There is a fee to the Clerk of the Crown," for every exammat10n or mterro. 
Courts. gatorles, 10 rupees," and another, " for enrolling int~rrogatories and answers, per 

folio, one rupee.'' These examinations ought not, as 1t appears to me, to ~e t~lten 
by the Clerk of the Crown. That officer has to report upon the~e exammat1ons, 
whether a party has been guilty o~ a .contempt or not; !'-nd 1t appears to me 
improper (as it is contrary to the practtce 1~ ~n~land), that th~s sam.e ~fficer should 
act ministerially in examining, and then JUdlctally m reportmg hts Judgment of 
the result. · · . 

18. I am at a lo!S to account for the high fees allowed to the Sealer fo.r affixmg 
the court's seal or for the great difference between one fee and another 111 several 
cases for the s;lf-same act ; the act in the merest ministerial form conceivable 
requiring little more than the physical '?se of a partfs fin~ers. ·The offic~ is not 
necessarily to be filled by a person havmg any rank !n society, althoug~ 1t often 
is filled as a sinecure almost by persons of that quahty. It must be sa1d, for the 
credit of the proposed table, that these Sealers' charges are generally lower than 
in the existina table, but still they all appear to me to be too high: Certainly 
the Sealer m:st be in almost daily attendance, but still I think hi11 remuneration, 
even if be held this office alone, \vould be adequate at lower fees. But in truth it 
is generally he~~ by a party who :also h~lds ~~me other. office, ~uch as Judge's Clerk, 
and as an additional duty, that of seahng IS but nommal. · fhe fees of 14 rupees 
and seven rupees, one five times and the other 10 times as much as another fee 
for the self-same 'sealing, with the difference only of the document on which it is 
fixed, seems founded on no principle. I cannot help thinking, that one rupee is 
enough for all sealings ; and, if I recollect right, this is the amount of the fee at 
Bombay. . . 

19. The amount of the Interpreters' (other than the Armenian) fees seem to me, 
I confess, enormous. I believe they produce an income to the Head Interpreter 
of 600 or 700 rupees per month at ·least, besides good salaries (I believe 40 
pagodas per month). I am very certai~ that Interpreters may be had beyond any 
comparison to those now engaged, who would deem themselves well paid at half 
their emoluments. These fees are not higher, certainly, thau in the now existing 
table, and it may be thought unfair to•lower them to the present incumbents, but 

· if they are now fi11:ed at a lower scale, reserving the present charges to .the present 
incumbents, I am persuaded good Interpreters (if competition is opened) will be 
found at that lower rate of remuneration. I suppose the high fees. reserved to 
the Armenian lnterpt·eter arises from tile scantiness of his employment, and may, 
therefore, be justified by the necessity ; they are very high in themselves, and 1t 
might be better to increase his salary, if necessary, than allow su~h high fees to 
be paid hy ,suitors. : ·. · . . 

20. ·In conclusion, I would only beg to observe, in reference to the concluding 
clause of many of the head:~ of officers' fees, viz~ that in actions of assumpsit, 
debt, trover, detinue and ejectment, in which the value of the matter in dispute 
does not uceed 500 rupees, one-half of the assigned fees· are to be taken ; the 
action of ejectment seems to me to be improperly included. I think it will be 
almost always very difficult to find out the value of a parcel ·or landed pt·operty 
sued for, and it is very seldom that._for some reason or other, the value, intrinsic 
or extrinsic, is not beyond 500 rupees. Moreover, in contested suits these are 
usually amongst the most laborious causes for professional men, and they would 
not be undertaken by such as would best conduct them at such prices. The 
rules, on the same principles,. in England, confirm these small fees to actions of 
assumpsit, debt and covenant only, in which the value is almost always certain or 
easily calculated. And besides this, to {lrovide for the due undertaking and remu· 
neration of difficult causes, and those lD which rights of ulterior value than the 
amount sued for are in ~uestion, those mles provide for the Judges especially 
certifying for full costs 1n proper cases, and I think such a provi~ion should be 
made in this table. 

Fort St. George, 13 August 1845. 
(signed) George Norton, 

Ad vocate-general. 

(A true copy.) 
(signed) E. P. Thompsrm, 

· Secretary to Government. 
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JuDICIAL DEPARTMENT, No.7. 
· . , . , (No. 65~.) 

From the· Government of Fort ·St. George to the Honourable Sir Edward J. 
·Gambier, · Knigl1t; Chief Justice, and the Honourable Sir William lV. Burton, 
·Knight; Puisne Justice of the Supreme Court of Judicature at 1\'ladras; dated 
3 September 1845; ; 

.j •• • I',. •' ' ·. i 

· . Honourable Sirs,.· I · . . • 
1 

1 

Para. 1. WITH reference to our letter of the 6th instant, we have the honour 
to acknowledge tb~ receipt of the revised table of fees for the practitioners and 
officers of the Supreme Court, which was forwarded for our consideration with 
your communicatio11 of the 21st ultimo. 

2; We beg to d~nvey to you our approval and. confirmation of the new table of 
fees, and we take this opportunity of expressing the high value we entertain of 
the benefit conferred on the public 'by the revision ofthis ~lass of payments. 

3. Being unable ourselves to calculate precisely the amount of labour and 
time necessary for the discharge of the several duties of the practitioners and 
officers of. the Supreme Court, we applied for information on these points to our 
Jegal.adviser, and .it would be matter o( much grati6cation to us if the modi6-
cation suggested by that officer in his reply to our requisition, a copy of which is 
herewith forwarded, were to meet!with your consideration, and should be deemed 
by.you calculated to improve.the table of fees forwarded for our review. 

7' I .- ·~. i i.- 1 . t .• ' ' ' ' ... . ·, ' . 
'i • 1 . -:_. 

! .. 

, Fort St. George, ,3 .September 1845. 
~·'·.c;:tc:l~·:{l;;J:I .. ;.· 
• • 1 ••• J, ,,,. :. . (A true copy.) 

(signed) Tweedale. 
II. Chamier. 
II. Dichinson. 

' ' 
•• : 

1 
• •• .• • ' '. • ~ •• I .. • . · : (signed) T. P.. Thompson, ' ·· 

· • • · i • ·' Secretary to Government. ·· 
'; . . • 

'' 
' :' 

J. .. _·.·.-":,!.~~-~I-, J .. : ) . •: L~ .. ~ J 

!\ o. J. 
On Fees ond Sala· 
rics of the Officcra 
of the Supreme 
Courts. 

_;:.-·_--.,,_,'t-_1 .,_. __ , 1·-J, •. !:'ti 
:!(No.,S.) ,.' · ·;; .f,,,,,t: .. 

'Fr~m ·w. A. S~r.le, Esq;, Re~?-iAtrar,' to the Chief Secretarv' t~ · Gov'er~men~ 
, . · .' · · ;· . ~ortSt Ge~rge; dated 5 September 1845. < ; ~ ': ,· · ''.' 
·' -Sir · · · • ' . , . 1 1 ...•. ! ·• ) r., I, 

l HA ~E tb~ honour, by order of the Honourable the Chief Justice,· t'o ~nnex, for I 

the information of the Most Noble the Governor of Fort St. George in Council; a 1 

Copy of the Or~er'of:courq)assed this dayregarding the neW table Of f~cs.~' I •: ; 
' -~ • , -~ . , , . , , •. f , .I , ; . _ I 1 ' 

Supreme Court; Madras, Registrar's Office, 
5 September 1845. · 

(A true copy.) 

(signed) W. 4. Serle, 
· · 1 Registrar. 

. . . 

• Supreme C~urt, Madras, 
· 5 September 1845. 

(signed) T. P. Tlwmpson, · 
Secretary to Gove~ment. 

(No. g.) r 

0RDO Cu&IJ£. 
• 

1. IT is ordered, with the concurrence and approval of the l\lost Noble the 
Governor of Fort St. George in Council, that the table of fees heretofore in use 
be revised and· altered by substituting the fees hereinafter mentioned for the fees 
heretofore sanctioned and allowed, and that on and after this 5th day of September 
1845, the following fees, and no other, shall be demanded acd received by the 
several undermentioned officers, and by the practitioners of this courr, for business 
transacted therein. 

14. Q Q. 2. The 
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on y~,0~n~· Sala· 2. The folio shall be deemed to consist of 90 words on th.e Equity and Eccle
rieo of the Officers siastical sides, and of 72 words on the Plea and Crown s1des of the court, the 
of the Supreme sheet or brief sheet of five such folios and seven figures shall be calculated as equal 
~m~ . 

to one word. 
By the Court, 

(signed) W. A. Serle, 
Registrar and ~rothonotary. . 

. Here enter the table of fees, as approved and confirmed by the Most Noble the 
Governor of Fort Saint George in Council, under date the 3d September 1845. 

(No. 10.) 

(A true copy.) 

(signed) 

(A true copy.) 

lV. A. Serle, 
Registrar. 

(signed) E. P. ThompSim, 
Secretary to Government. 

From the Judges of the Supreme Court at F~Jrt St. George to the Most Noble the 
Marquis of Tu'fedale, Governor in Council, &c. &c. &c. 

My Lord, Fort St. George, 9 September 1845. 

· I. WE have the honour to acknowledge the receipt of your Lords~ip's letter. of 
the 3d September, approving and confirming the table of fees as revised and 
altered by us, and retum our best thanks for the manner in which that approval 
has been conveyed. . . 

' 2. In reference to the third paragraph of your Lordship's letter, we have the 
honour to assure your Lordship, that the suggestions of the Advocate-general there 
referred to, and with a copy of which we have been favoured, shall meet with all 
the attention and consideration that are due to his st~tion and great experience • 

. 3. As at present advised, we do not concur in the opinion of the Advocate
general, witli regard either to:supposed omissions in the table, or 'to the excess of 
certain of the fees to which he alludes. But should time and a fair trial of the 
table which has now been sanctioned by your Lordship prove to our satisfaction 
that any defects are to be found in it. on the .one hand, or that any reductions can 
with propriety be made, on the other, we shall not fail to bring the subject under 
yo~u. Lordsh!p's consideration, by ~~ggesting such further charges as may, in our 
opm1on, be JUSt towards the practitioners and officers of the court. and beneficial 
to the suitors and to the public • . 

(A true copy.) 

(signed) 

(signed) . Edward J. Gambier. 

W. W. Burton. 

E. P. Thompson, 

Secretary to Government • 

.. . 
No. 004. 



INDIAN LAW COMMISSIONERS. 

No. 694. 

JUDICIAL DEPARTlii!NT. 
(No. 11.) 

ExTRACT from the Minutes of Consultation, under date the 20th September 
1M~ · 

READ the following letters from the Registrar of the Supreme Court. (Here 
enter 5th September 1845, No. 840.) 

From the Honourable the Judges ofthe Supreme Court. 

(Here enter"9th September 1845.) 

No. 1. 
On F'ce1 and Sala· 
ries of the Officcra 
or the Supreme 
Courts. 

Resolved, That the correspondence which has taken place on the subject of a From Government 
revised table of fees for the practitioners and officers of the Supreme Court, be l!f ludia, g3 April 

trans~itted to the Government of India, with reference to the letters-noted in the d~~~: ~0j::e~· 1" 
margm. · :No. so~. 

(A true extract.) 

(signed} 

No. 780. 

E. P. Thompson, 

Secretary to Government. 

l<'rom G. A. Buskby, Esq., Secretary to the Government of India, Home Depart
ment, to the Members of the ;Indian Law Commission; dated the 7th November 
1845. 

Gentlemen, 

WITH reference to your Report, dated 3d July last, I am directed by the 
Honourable the President in Council to forward to {ou in original, for informa
tion, a letter from the Secretary to Government o Fort St. George, dated the 
20th September last, and its enclosures, containing a revised table of fees for the 
practitioners and officers of the Supreme Court of that Presidency. 

You will be pleased to retum these papers after perusal. 

Council Chamber, 
7 November 1845. 

I have, &c. 

(signed) G. A. Bushby, 
Secretary to the Government of India. 

From the Indian Law Commissioners to the Hono11rable the President in 
·Council; dated 4 December 1845. 

Honourable Sir, 

IN returning the revised table of fees for the practitioners and officers of Her 
Majesty's Supn~me Court at Madras, and the accompanying papers, which were 
transmitted to us with Mr. Secretary Bushby's letter, dated the 7th instant, we 
beg to call the attention of your Honour in Council to the charge for en.grossing 
which is authorized by the new table, with reference to the observations and 
recommendation contained in pages 54 to 56 and page 93 of tbe Report which 
we had the honour to submit to Government under date the 3d July last\ 

QQ2 It 



No. t. 
On Feet and Sala· 
riea of the Ollicers 
of the Supreme 
Courts. 

SPECIAL REPORTS OF THE 

It will be observed that the charge now authorized in the Supreme ~ourt at 
Madras is 12 annas per folio of 90 words. The former charge tn the Supreme 
Court at Calcutta was 10 annas, which was reduced in 1837 to 5 annas, the 
present rate. At Bombay, the authorized rate is 8 annas. The allowance for 
copying in the Government offices at Calcutta is 1 rupe~> for 1,440 words. We 
have recommended, in pursua'?ce ~f a suggestion made by the Gov~~ment in 
1836, that the charges for copymg m the Supreme Courts should ~e ass!milated to 
the rates observeu in the offices of Government at the several Pres1denc1es. 

Indian Law Commission, 
4 December 1845. 

(No. 881!.) 

We have,&c. 

(signed) C. H. Cameron. 
D. Eliott. 

From G • .II. Bushby, Esq., Secretary. to the Government of India, Home Depart
ment, to the Honourable tbe Judges" of the Sltpr~me Court of Calcutta; dated 
20 December 1845. 

Honourable Sirs, 

\Vz have the honour to forward to }'QU in original the papers noted below,• 
and to request that you will be pleased to favour us with your opinion on the 
propositions submitted. by the Law Commission in their letter of. the 4th. instant, 
for assimilating the charges for copyirag in the Supreme' Courts ·to the rates 
observed in the offices of Go:vernment at the several, Presidencies. . . o • • •• 

0 

• 2 .. ,We request that you will have the goodness to return the origi~al r.ap~rs 
. with your reply. . _ , ... , ·:,, 

We have, &c. : r . . :. ~ 1 

' . 

Co\lncil Chamber, 
20 December 184b. 

. (signed) G. A. Bush!Jy; · · ·· 1 

Secretary to the Government of India; · 
' . . : { ' 

'I ' ' ' '.I 

I · 1 ~ - . _ ' , • ! ; ' i1 

From t~e Honourable Sir;J •. P. Grant to the Honounble the President iti Council ; 
. . · . .. dated 10 January 1816. · · . 
: '. . 

Honourable Sirs, 

I HAVE read the letter you have done Her Majesty's Judges the honour to 
address to them, U'nder date the 20th ultimo, and the documents with it~ in which 
letter you desire our opinion on the proposition submitted by the Law Commission, 
in their letter to you of the 4th ultimo, for assimilating the charges for copyirioo in 
the Supreme C~urts to thii ratio observed in the offices of Government at., the 
several Presidencies. • 

'In considering the alteration proposed,, it is necessary to keep in view the 
object and operation of the existing practice. The. charges referred to are not 
allowed as a mere remuneration for the expense of writing so many words from a 

. paper to he copied, but they are, and always have been, well known to consider
ably exceed it, and are sustainer1 for the avowed purpose of indirectly increasing 

·the emoluments of the officers and attornies of the courts, in order to bring them 
up to what is deemed an adequate remuneration for their services. 

' Letter from S.crelary t~ Fort St. George, dated 20th Seotember 1845, and 11 Enclosnr•s. 
' l>itto to Members of the India Law Commission, dGted 7th November 1846 • 

. • Ditto from ditto, dated 4th Dc~ber 184$. 

In 
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· In ~ur court ~he officers .a!ld the. attornies, since the sanction of the fcc fund, On F~~~n:J Snla· 
stand m totally d1fferent positions w1th regard to the fees char(Yed to the suitor. rie• of Ihe Ollin·r• 

. The officers are now paid ~tated salaries by the Government, ~-;d stated allow· or the Supreme 
ances for the expense of their offices, the fees charged in those offices formin"' a Cuu._u_. __ 
fund for reimbursing the Government. It is therefore immaterial to the offic~rs 
at what amount those fees in future be fixed ; if the Government feels itself in a 
position to remit a portion or the whole of any of them, I cannot doubt that it 
will do so on a careful examination of the matter in all its bearino-s, and I incline 

, to think that a remission of part of the profit the Governmf'nt n~w dei·ives from 
the charges for copying would be a most beneficial relief to the suitor. Dcin" of 
opinion that all the officers of courts of justice, as well as the Judges, OUO'ht to"' be 
paid by the.public, and not by taxes on the suitors, I s.hould be very gl~d to see 
all these remitted; but being a member of a court which was party to an agree
ment with this Government, that the Government should receive the fees without 
reduction until it was fully indemnified against loss by paying the new salaries, 
I am not at liberty to propose it till I know from investigation that the indemnity 
is sufficient without the aid of the four-fifths of the fees for copying, which the 
Commissioners propose to abolish; I must, therefol'e,leave this matter in the hand.~ 
of the Government. . 

. The question with the attornies stands on a totally diJfercnt footing. The system 
followed by the court here is founded on the system followed by the Courts of 
Westminster Hali from a remote period, which, though not theoretico.lly perfect, 
has been found to answer all practical purposes tolerably well, while the difficul· 
.ties in the way of establishing a better are very great. There is a great variety 
of businen in the conduct of a cause .which it is impossible to state accurately 
in a bill, and the fit remuneration for which does not admit of its being set out 
in a table of fees. There are but two ways of dealing with matters of this sort 

·on any plan of tantion; either the remuneration in each case inust be left. to the 
arbitrary discretion of the taxing officer upon the statement of the attorney, 
frequently inaccurate from necessity, and almost always without the ability of 
competent proof,' or to set forth in a fixed fable for business which may always 
occur, charges upon such a scale as will remunerate the attorney for tlie know· 
ledge, labour and capital necessary to his vocation, whether employed upon 
those matters, set forth in the table, or upon t.hose which it is found impossible 
to set forth in it; so that, takiug the whole bill of cost.'l together, the attorney shall 
be so rewarded as that honourable and intelligent men may be encouraged to 
devote themselves to the profession, and the suitor not be overcharged for the 
business usually necessary to be done in such a suit as his. • 

The latter is the course the courts have adopted; it may not be perfect, but 
on the whole its practical result answers the purpos~. It were manifestly inequit
able to fix, in a table of fees constructed upon this principle, on this or that item 
as charges which ought to be reduced, without regard to the effect upon the total 
amount of the bill in tbP. average number of suits instituted and conducted t~ an 
end, and without substituting some other method for the atto'rney's adequate remu
neration. 

In truth, this system, founded on a consideration of averages, works injustice 
·in some cases to the attorney, who has to perform laborious duties which he 
cannot charge for; and of this, when Sir Edward Ryan, Sir Denjamin 1\Ia.lkin and 
myself were on the bench, an instance was brought before us, attended wath great 
hardship, which we could remedy; but it can seldom, if ever, work any injustice 
to the suitor. 

· , There is no resemblance between the remuneration of an attorney and a section 
writer in a Government office. An attorney.never, or on very rare occasions, 

·employs such a person as section writer, but a clerk at an adequate salary, who 
must be a person of a certain degree of intelligence and experience, and who 
has duties of some importance to perform, besid.es whi~h he. has leisure to 
copy. The attorney has a right to a profit on lm cle_rk s service~, as well as 
his own, and great part of his profits on both he r~ceives from Ius charges for 
copying. 

14· I believe 
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No. 1. 

<?n Fees and Sala· I believe that my learned colleagues and m:yself ~re agre.ed that the w bole 
r1
1
•·•

1
of the Officers amount of charo-es as ·allowed by our table ol fees, m the b1ll of an attorney or 

o t 1e Supreme • 
0 ~ b · d • h. ffi d t b t t Courts. proctor 1n our court, 10r us mess one m IS o ce, are a eq ua e, u no exces• 

sive, and that the proposed change would produce no results to the suitor of any 
beneficia) nature. · 

I have authority from both my learned colleagues to say that they agree 
entirely in all that I have above stated, and the Chief Justice being unwell, and 
absent for a few days, I have the honour to send this letter as our jQint opinion 
on the matter referred to us. . . 

Supreme Court, 
10 January 1846. 

I have, &c. 

(signed) J. P. Grt~nl. 

No. 



INDIAN LAW CO:Ml\IISSIONERS. 

-No.2.-

ON THE NEW ARTICLES OF WAR FOR THE EAST INDIA 
COMPANY'S NATIVE TROOPS. 

LEGISLATIVE DEPARTMENT. 

(No. 8 of 1840.) 

31 I 

Our Governor-general of India in Council. No: 2, 

l. YouR letter of the 12th August last informed us, that "1n consequence of ~D .t~e N~\v 
the different views taken by the Members of your Council, as to the course to be ~o.~~:~,;·E~st ~~~~ia 
adopted with regard to the particular question of corporal punishment, it bad been c..,n,uny'• N.,tive 
found necessary to postpone passing a l~w for the better government of the T'""l' .. 
native officers and soldiers in the military service of the East India Con1pauy, ----
until that question had been submitted to us." 

2. The question is, whether to give a more formal sanction to the General ( )rder 
of the 4th February 1845, by omitting all mention of corporal punishment in the 
new law, or to rescind that order by making corporal punishment one of the 
penalties imposed by the new law. 

3. We took your letter and its accompanying documents into our immediate 
consideration, but while we were in anxious deliberation upon it, we received 
your further despatch of the 30th September, in which you apprised us of the 
pa&~ing of the Act XXIII. of 1839, "for authorizing Sentences oflmprisonmeut 
with or without Hard Labour, by Courts Martial, in certain Cases." You stated 
that " a short time would enable you to judge how far the punishment of impri
sonment with labour systematically inflicted, would prove an efficacious substitute 
for flogging," and that a report on this point would be furnished to us. 

4. We are. therefore, now disposed to wait for that report; when you are pre
paring to send it; you will take the whole subject again into your consideration ; 
and we shall pay the utmost attention to the result of y~ur inquiries. 

(signed) 

London, 1 July 1840. 

(No. 17.) 

'Ve are, &e. 

W. B. Bayle!J. 
G. Lyall. 
W • .Astell. 
H. Lindsa!J. . 
J. Lushington. 

P. Vans Agnew. 
R. Jenhins. 
J.P. Mu..,pratt. 
RusseU Ellice. 

JJf. T; Smith. 
H. Alerander. 
J. ThornhilL 
H. Willock. 

READ a despatch from the Honourable the Court of Directors, dated I Joly 
1840, No.8. . 

Ordered, That a copy of the foregoing despatch be forwarded to the Military 
Department, with a request that a report on the effect of imprisonment with 
labour in lieu of flogging, as authorized by Act XXIII. of 1830, may be fur-
nished with all practicable expedition. ' 

(No, 52.) 
. ., . 

EXTRACT from the Proceedings of the Right honourable the Govemor-general 
· of India. in Couucil, in the Military Department, under date the I ~t December 

1841. 

Ordered, That the original documents detailed hereunder, relatjng to Native 
Courts Martial, general and inferior, from 1833 to 1840, and to punishments in 

J4. Q Q 4 the 

Legi1. Cons. 
7 Sept. 1840. 

No. •· 

Legie. Con1. 
~o Dtc. 1841. 

No. ~7· 



No. 2. 
On the New 
Artirlea of War 
for the EBst India 
Company's Native 
Troops. 

LP~is, Cons. 
20 Dec. 1841, 

No. 118. 

312 . Sl'ECIA L REPORTS OF TilE. 

the army, be transmitted to the LegislatiYe Department., with reference to ext1·act 
thence received, No. 17, dated 7th September 1840 :-

Letter, No. 1272, from the .'\djutant-general of the Army, dated 6th Novem-
ber 1840, with five enclosures. · . . . 

Lett.er No. 4176, from. the Secretary to Government m the M1htary Depart-
men't Fort St. George, dated lOth November 1840. · · 

Letter, No. 2877, from the Secretary to Government in the Military Depart~ 
ment, Bombay, dated 4th Au~st 1841. 

l\Iinute by the Commauder-in-Ch1ef, dated 30th August 1841. 
Minute by the Goyernor-general, dated 28th October 1841. 
1\Iinute by Sir W. Casement, dated 6th November 1841. 
Minute by 1\:Ir. Bh·d, dated 12th November 1841. 
Minute by Mr. Prinsep, dated 16 November 1841. 

Ordered also, That tbe above-mentioned documents be returned to this depa_rt-
ment when no longer required. · . ' · • 

(True extract.). 

(signed) J. Stuart, Lieutenant-colonel, 
Secretary to the Government of India, 

Military Department .. 

(No. 1272.) . 

From tbe Adjutant-general of the Army to the Secretary to the Government 
of India, Military Department. · ' 

Sir, 
IN conformity with the instructions conveyed in your despatch, No. 451, 

dated the 23d of September last, I have the honour, by direction of his Excellency' 
the Commander-in-Chief, to forward to you, for the purpose of being laid before' 
the ~ight honourable the Governor-general of India in Council, the followiiig 
papers, which have been compiled from the records in this department:- . 

No. 1. Shows the sentences, and their nature, passed by Native General Courts 
Martial, from 1833 up to th~ 1st of S~ptember 1840,' those of each year and. kind 
being given separately. . 
· No. 2. Exhibits the numbers of sentences of corporal punishment passed by 

Native Cdurts Martial, inferior to general, from 1833 up to February 1835, when 
corpoml punishment was abolished. . . 

No.3. Shows the number of sentences passed by Native Courts Martial, inferior 
to general, from February· 1835, when dismissal. was substituted for. corporal 
punishment, until Act XXIII. of 1839 came into operation. · 

No. 4. Shows the number of sentences ofimprisonment with hard labour, and of 
dismissal, passed by Native Courts Martial, inferior to general, from the period 
Act XXIII. of 1839 came into operation, until the 1st September 1840, 

No. 5. Is an 'abstract return of the whole, the occurrences of each year being 
separate I y defined. · . · · · 

His Lordship in Council will perceiv~ from a review of these Papers, that, whilst 
corporal punishment was allowed, about 200 men were annually sentenced;· for 
the first three years after dismissal was substituted, the annual number was not 
greatly increased; but in 1839, the number of sentences passed in nine months 
'Ullounted to 370 ; and on imprisonment with bard labour being introduced, thtt 
number of convictions rose to 643 in about 11 months. 

I have, &c. 

(signed) J. R. Lumley, Major-general, . 
Adjutant-general of the Army. 

Head Quarters, Calcutta, 6 November 184.0. 

No.1. 
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RETURN of GENERAL Couan MARTIAL held in the 1\ative Army of the llcngal Prcsitlcncy, from 1833 to 
September 1840. 

Year. Date. CORPS. 

-
1833 20 Feb.- Camp Follower - -

119 April- 3d Brigade Horse Artillery 
" 3 June- ~amp l'ollower - -" 10 - 43d Native Infantry . .. , 

13 - Camp Follower - . .. , 
zs . Arracan Light Battalion . .. " 119 July - 55th Native Infantry . 

" 11,5 - Camp Follower - -.. " 
TOTAL - - -

1834 22 Feb. - 6sth Native Infantry . 
2 April- Camp Follower - -.. 

43d Native Infantry -.. 2 .. -
23 May- 43d . ditto - -.. 

43d ditto 27 . - -.. .. -
30 - 43d . ditto - -" .. 

2 June- 4ad . ditto - -.. 
5 - 43d . ditto - -" " 7 July • Camp Followers - . .. 

18 Camp Follower . . .. " -
7 Aug.- Sylhet Light Infantry . .. 

16 Cam£ Follower • -.. " -
23 - 4th ight HoNe • -.. " 31 Oct. • zzd t\ative Infantry . .. 
9Dec .• 27th - ditto - . .. 

ditto 6zd . - -" 9 .. -
13 . 6nt - ditto - -" .. 
13 Dak Hurkaras - -.. " -
13 Camp Follower - -.. , -
~9 - 7th Light Cavalry - . 

" " 
ToTAL - . . 

1835 19 March sut Native Infantry -
llth ditto- - -IQ ., • -.. 
67th ditto-tS April- - - -.. 

ditto-10 Aug.· 56th - - . .. 
6 Oct. nd . diuo- . . -" 9th ditto-9 . - - . .. " ditto-48th - -'7 - . 

" " 
ToTAL - --

1836 8 Feb. - 47th Native lr.faotry -
Camp Foil ower - . 17 JJ -" 53d Native Infantry 18 March -" Ramghur Lig:ht Iufantry • 3 May-" 17th Native lnlimtry -" 23 " -
73d • ditto 31 ,. - - -.. 

4July - (;amp Follower . -.. 
114 Aug. • !!8th Native Infantry -.. 
21 Oct. - 28th - ditto . -.. 

73tl • ditto • 26 Nov.- . 
" 12 Dec .• 10th Ligl•t Cavalry· . 
" 

ToTAL . --

Puni>Jbtne-ot Awarded. 

Imprio;on- Simple Im-
Corporal. m~ut with prbonment. Di!tm\~. 

Labour. 

- - - - - - -
- - - - - - -. 1 -- . 1 - . - -- 1 -
1 ~ 

1 -- g -
-

2 5 - . - -

1 -
- - - . - - -. - - . . - -- . • - - - -
- - - - - l 
1 -
1 -. - - - - l . - - '1 -. 1 -- - - - - 1 
- 1 -. 1 -. - - . . - -. - - . . - -- - - J -. 1 -- I -- I -
1 -
4 7 3 I 3 

. - - - . 1 

- - - - - 11 

- - - - - 1 . - - 1 -
- I -- - - - . l 

- - - . - - -
- I I 5 

- I -- 1 -- - - 1 - -. . - - . - I 

- - - . - - -. 3 . - - . . . - I -
- 1 -- 1 -

- - . . - -. • - - - - . I 

- - 7 2 2 

- I 
RR 

c~~.pital. 

1 

1 

-

ll 

1 
1 
1 

-
-

-
l 
1 

~ 

5 

-
--

-· 
l 

1 

-. . 
-

--- -
I 

Sn"ren•iun 
in ltn• use o 

Nntive 

Olllceit. 

- -
-

- -

-

---

--

I -
~ 

-
-

• 

- -
- -

1 
l 

1 

3 

-
[ Comnmtro to 14 L ycurs' hard Ia-

bour. 

Discharged. 

. 

('..nmmuttd to dimJilfl 
{ Commuted 

au~pcnsion. 

( comi1zuc 

.u. 
0 I 



SPECIAL REPORTS OF THE 

No. I.-General Courts Martial held in the Native Army of the Bengal Presidency-co11linued. 

Punishment Awarded. Su•peosion 

I iatbo-ol ' 
y..,., Date. CORPS. Impri•on- Simple lm· Native -

Corponl. ment with prilcnlmeot. 
Di .... ieul. CapitaL Oflio:era. 

Labour. - -- ---
1837 23 Jnn. • 6th Battalion Artillery . . I -
" 4 July • Camp Follower ~ . . I -.. 17 Aug.· 6sth Native Infantry . . l -.. 8 Dec.· aut . ditto . . . 1 -. 
.. 9 .. . 28th . ditto . . . 1 - -

TOTAL ••• . 5 - - - --=== -
183S 1 Jan. • 11th Native Infantry . . l -, 9 .. . 5th • ditto • . .. 1 -, 15 Feb. • 71Bt •• clitto - . . 1 -.. 19 .. - ,48th • dltto - . . 1 -.. 1!1 March 6gth • ditto - . . 1 - . 
" 

liO April· 54th • ditto - . - - - - - 1 • . - Restored, .. 3 May- 3d Light Horse • . . - - . • . . !II . . J Commuted to .. 21 
" 

. lJ th Native Infantry . . - . . - - . 1 . l transportation, -.. u 
" 

. 25th • ditto • - . 1 -.. !18 
" 

. Hill Ran~ers " • . . . - . . 1 -.. 5 June· 48th Nat1ve Infantry . . -· - . - 1 -
" 

liS .. - Sylhet Light Infantry • - 1 . . 1 - . 
15 Aug •• 51St Native Infantry . - 1 

-.. -.. 15 .. - Hill Ran~era • • - . 3 . - - - - .. 
liS 68th Native Infantry 

. I OOIIUIIU ... &odimliaL .. .. - - - - . - • 1 - Restored. 29 SepL· 55th • ditto 

. . .. . . . I -.. 20 Oct •• Calcutta Militia· • . ~ • 5 -23 . 10th Native Infantry . 
" " • . I -
" 

15 Dec •• 16th • ditto • . . 1 - - --TOTAL- •• . 19 . . 5 3 -
1839 11 Ja~.- 39th Native Infantry - . 1 -
" 

12 , - 1oth Light Cavalry • - - 1 -.. 16 
" - 53d Native Infantry . . - - • - I -, !II 
" 

. soth • ditto • . . I - { .. ,.., ..... 
" 

211 .. . 55th - ditto - . . - - . . 1 - restored, 1 to un• 

" 
31 .. . !18th . ditto - . . . - 67 . . . . . dergo hard Ia· .. 5 Feb. • 68th - ditto • . - 1 - bour, and 3 dia-

, 111 .. - lid . ditto - . . 1 - missed. , 1S .. - !I 3d - clitto - - • I -.. 18 .. - Hill Rangers • • - . II -
" !13 .. - 1oth Cavalr1 • • . . 1 -
" !15 .. . 32d Native nfantry . - 1 -

' 

.. 7 March 6!1d - ditto - - . . - . - . . 1 ..... 
" 11 .. - Hill R a~ers • • . . 1 -.. u .. . 6th Bat ion Artillery . • 1 -.. 111 

" - Cam~ Followers - - 3 -.. 16 
" - 6ad alive Infantry . . !I -.. !Ill 
" 

. Sylhft Light Infantry - . - - . . I -· 
" 

1 April· Hurrianah Light Infantry. .. 5 
. -

" 
1 " 

. 73d ·Native Infantry • 1 
. . -

" 10 
" 

. 6oth • ditto . . . 1 -
" 1!9 " 

. 19th - ditto . . . l 
. -

" 6May • 117th • ditto • . 3 • . -•• 13 .. - Joud~re Legion • . . 4 -, '11.7 " - 711t ative lnfimtry . . .. 1 -, '11.7 " 
. Camp Follower • - - 1 - . 

•• 31 .. - Shah Soojah'a Levy - - I -.. 24 June· td Light Cavalry • - . 1 -
1 July • 39th Native Infantry • .. - . 1 -

" 3 , - 11oth • ditto • .. . . 1 -
" 3 " 

. Hurrianah Light Infantry • . 1 -- { Pardoned and 
" 9 •• " 

. 31St Native Infantry • . 1 - . . . • - . 
restored. 



Year. 

1839 

" .. .. 
, 
, 

" , 
.. .. 

- ... .. 
.. 
.. 
" 
" .. .. .. 

1840' 
.. .. . .. 
.. 
, 
.. 
" .. .. .. 

INDIAN LAW COl\11\llSSIONERS. 

No.J.-General Courts Martial held in the Native Army of the Bengal Presidency-cuulilwt<l • 
. 

Date. CORPS. 
Corporal. 

u July . 6oth Native Infantry . . 
!19 .. . 41St - ·ditto - - -
5 Aug. • . Calcutta Militia - . . 
6 • .. lOth Cavalry - . . . 
9 ... . 47th Native Infantry - . 

liO 
" - ·ad Cavalry . - . -

114 " 
. H urrianah Light Infantry • • . 

II Sept.· 6th Battalion Artillery - . 
14 " 

. Calcutta Militia . . .. 
14- .. . 3d Native Infantry • - . 
16 .. . 57th· ditto - . . . 
ll7 " 

. 10th • ditto - . - . 
8 Oct. • 54th- ditto - - . -... .. - 15th- ditto - • - -

14 ,. - 4-4th - ditto - • - • 
15 59th· ditto - . - -, -
4Nov, • 39th- ditto . - - . 

Camp Follower 11 - .. - . .. 
18 

" 
. 611d Native Infantry - -

-
ToTAL • • • 3 

-
4 April· 47th Native Infantry - . 
4 5sth - · ditto - - . , -

7th Battilion Artillery - -10 " 
. 

114 " - 7th - ditto . - . 
I May • 49th Native Infantry . -
5 35th ditto - - . •• - -
6 asth ditto . - . . . 

" 
18 37th ditto . - . .. - . 
19 .. . 37th - ditto . - . 

37th ditto 10 - - . . . .. 
• -

TOTAL • ~- -
. 

TOTAL . • - . . - 9 

Deduct· - - . 
. Remaining . - 9 

Puniabment Awordecl. 
Su11ptR11ion 

Imprison- Simple 1m-
JDent with. priloameot. 

Labour. 

1 -
1 -
i -
1 ·-
1 -
1 -

' 
ll -
1 -
1 ·-
1 -
ll -
I -
1 -
1 -. - 1 

1 -
I -

- - - . 
1 -

57 1 

ll -
5 -
6 -

- - . . 
- - - . 

I -
- - - -

I -
.s -
18 - -
39 . . 

141 7 

17 Rest• . -
124 . 7 

(signed) 

RR:Z 

io. the ease oJ 

Native -Dilmi..J. Capibl. 
Officen. 

- -

• 

-

{Commuted to 
S~ven year•' im• .. . I - . 
pmonmcnt • 

. -- • 
70 ll -

- - - ll 

. - - I 

. . I -

. - - - . e 7 pardoned and 
reatored. 

. - 1 3 

as 14 6 

6sRe.st.d. - -
---

110 14 G 

J. R. Lumley, Major-general, 

Adjutant-general of the Ar111y • .. 
No.2,. 



SPECIAL REPORTS. OF .. TIIE 

No.2 . 

. STATEMENT of the Number of CORPORAL PuNISHMENTS awarded by Courts 1\lartial, Inferior to General, held in 
the Native Army of Bengal during the years 1833, 1B34,11nd up to February 1835• on which date Corporal P11nishment 
was abolished • 

. 

4th Troop, 1st Brigade Horse Artillery • 
4th Ditto sd - ditto • ditto • 
4th Ditto 3d •. 1litto • ditto • 
6th Battalion Foot Artillery • • 
7th Ditto • ditto • • -
Gun l.ascars - • • • • 
Ordnance Drivers • •. - '" 

188.f, 
1833. and up to Feb

ruaryl836. 

-·1-----1 

1 

7 
,zo 

13 

ut Re~oiment uf Light Cavalry • • 
2d Ditto - ditto • • - · 1 
3d Ditto • ditto.. • • 5 
4th Ditto • ditto • • 
sth Ditto • ditto • -
6th Ditto • ditto • • • 
'7th Ditto - ditto -
8th Ditto - ditto • 
gth Ditto • ditto • 

loth Ditto - ditto • 
Sappera and Miners • • • 
ut RPgiment ol" Native lnrantrv 
sd Ditto • «liuo • -
3d Ditto • ditto -
4th Ditto • ditto • 
5th Ditto • ditto • 
6th Ditto • ditto • 
7th Ditto • ditto • 
8th Ditto - ditto -
9th Ditto - ditto • 

1oth Ditto - ditto • 
1 Jth Ditto • ditto -
nth Ditto - ditto -
13th Ditto - ditto • 
14th Ditto - ditto -
15th Ditto - ditto -
tGth Ditto - ditto • 
17th Ditto • ditto • 
18th Ditto • · ditto -
1gth Ditto - ditto · -
!.loth. Ditto . - ditto -
!liSt llitto • ditto -
ll2d Ditto - ditto -
23d Ditto • ditto -
!.14th Ditto - ditto • .• 
115th Ditto • ditto • 
s6th Ditto • ditto -
~7th Ditto - ditto -
s8th Ditto - ditto -
sgth Ditto - ditto -
aoth Ditto • di/to • 
3Ht Ditto • ditto -
a,zd Ditto • ditto • 
33d Ditto • ditto • 
34th Ditto • ditto • 
35th Ditto • ditto • 
3Gth Ditto • ditto • 
37th Ditto • ditlo • 

Carried rorw.ard 

1 

1 

I 
iZ 
iZ 

3 
3 
4 
4 

I 

I. ' 
2. 

I 

3 
I 

3. 

I 

I 

I! 
4 

1 

!I 

3 
4 

I 

1 

3 
3 
!I 
I 

I -. 
3 
1 

1 
I 
1 

• 
9 
1 
!I 

5 

3 
1 
I 

3 
3 
4 

l 
I 

4 
I 
!I 

-·1---
100 100 

· Brougbtforward - • -
38th Regimtnt of Native Infantry. • 
3?th Ditto - · ditto . - -
40tlt Ditto • ditto • • 
41st Ditto • ditto • • 
4~d Ditto • ditto • • 
43d Ditto · • ditto - • 
44th Ditto • ditto - • 
45th Ditto • ditto • • 
46th Ditto • ditto • • 
47th Ditto • ditto • • 
48th Ditto • ditto • • 
49tl1 Ditto • ditto - • 
,soth Ditto • ditto • • 
51St Ditto • ditto • • 
52d Ditto • ditto • • 
53d Ditto • ditto • • 
54th Ditto • ditto • • 
55th Ditto • ditto • • 
s6th Ditto • ditto • • 
57th Diuo • ditto • • 
58th Ditto • ditto • • 
sgth Ditto • ditto • • 
&lth Ditto • ditto • • 
6JSt Ditto • ditto • • 
6:zd Ditto • ditto • -
63d Ditto • ditto • • 
64th Ditto • ditto - • 
65th D•t•o • ditto • -
66th Ditto • ditto • • 
6;th. Ditto • ditto • • 
68th Ditto • ditto • • 
6gth Ditto • ditto • • 
7oth Ditto - ditto ·• • 
7181 llitto • clitto • • 
711d Ditt.o • ditto • • 
73d Ditto • ditto ·• • 
74th Ditto , • ditto • • 
ut Loc:al Horse • - • • 
sd-ditto- • •.•• 
3d • ditto • • • • • 
4th • ditto - • • . • • 
Arracan Local Battali01L - • • 
Assam LighL Infantry • • • • 
Ditto Sebundies - • • • 
Bheel Corps - • - • • 
Calcutta Native Militia • - • 
Hill Rangers • - • • • 
Hurrianab Light Infantry - • • 
Kemaon Local Battt.Iion • • • 
Mhainrarra ditto • • • • 
Nu1seree - dittG • • .• • 
Ramgbur Light lnfMntry - • • 
Sirmoor Battalion • • • 
Sylhet Light lnfantl')'- - • 

TOTAL 

1834, 
1833. aud up to Feb

ruary 1835. 

-·1---
100 

1 

6 
3 
!I 
1 
1 
I 

7 

iZ 
I 

3. 
1 
3 
3 
2 

!I 

3 
6 
I 
!I 

!I 
I 

3 
4 

5 
7. 

I 

10 

3 

\00 

!I 

4 
3 

1 

3 
11 

I 
1 
3 
1 

3 

1 
I 

3 
!I 

!I 
I 
3 
I 

5 
3 
3 
5 
3 

4 
4 

3 
1 

!I 
1 

4 
I 

(oigned) J. n. Lumley, Major-general, . 
Adjutant-general of t.he Army. 

No.3. 



INDIAN LAW COl\IMISSIONEH.S. 

No.3. 

STATEMENT of the Number of S!!NTENCES of Dismissal :twntded by Courts Martial, Infcrinr to 
General, held in the Native Army of Bengal, during the period from February I8J5, up tu the 
Promulgation of Act XXIII. 

4th Troop, 1st Brigade Horse Artillery • 
4th ., 2d ditto ditto -
4th , 3d ditto ditto . • 

6th Battalion Foot Artillery - - • 
7th Ditto - ditto - - - -

Gun Lascars 

Ordnance Drivers -

ut Regiment Light Cavalry -
zd Ditto - ditto -
3d Ditto - ditto -
4th Ditto - ditto -
,;th Ditto - ditto • 
6th Ditto - ditto -
7th Ditto - ditto -
8th Ditto - ditto -
9th Ditto - ditto -

1oth Ditto - ditto • 

Sappers and Miners 

1st Regiment Native Infantry· 
zd Ditto - ditto - • 
3d Ditto - ditto -
4th Ditto - ditto -
stt. Ditto - ditto -

6tl1 Ditto - ditto -
7th Ditto • ditto • 
8th Ditto - ditto -
9th Ditto - ditto -

toth Ditto 
1 Ith Ditto 
12th Ditto 
13th Ditto 
14th Ditto 

15th Ditto 
1 Gtlt ll i tto 
17th Ditto 
18th llitto 
tgth Ditto 

zoth Ditto 
21St Ditto 
zzd Ditto 
zad Ditto 
24th Ditto 

z,;th Ditto 
z6th Ditto 
27th llitto 
28th Ditto 
29th Ditto 

aoth Ditto 
aut Ditto 
3~d Ditto 
33d Ditto 
34th Ditto 

35th 
3Gth 
37th 
38th 
39th 

Dirto 
Ditto 
Ditto 
DittG 
Ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

dittG 
ditto 
ditto 
ditto 
d1UG 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

Fnm~ 

February 

1 ss:;. 
1636. 1837. 1838. 

To At>t 
XXIII. 

uf 
1sau. [-------;---------,---_,. _______ _____ 

I 

I 

ll 
8 

23 

I 
ll 
6 

1 

4 
~ 

I 
2 
ll 

I 
I 

3 
I -
1 
1 

1 -

1 
!I • 

I 

I 

1 -
I 

I 
!I 

3 
1 • 

• I 

- tl 
- Q 

4 
1 

3 
I 

4 
4 

7 

3 

9 

1 

3 
1 

3 
2 

3 
l 
1 

3 

3 
6 
2 

3 

1 
1 

1 
I 
2 

l 
I 

l 

5 
ll 

5 

3 
1 

5 
2 

2 

3 

9 

5 

3 
1 

1 
1 
l 

2 
1 

3 
3 
3 

3 

3 
5 
1 
ll 

1 

II 
ll 
I 
1 

3 
1 

2 
~ 

l 

l 
l 

8 

I 

I 
~ 

3 

7 
!I 

1 

3 
2 

1 

1 

7 
8 

a 
8 
I 

2 
I 

4 

ll 

3 
8 

4 

3 
6 
1 
I 
1 

1 

3 
ll 

4 
l 

I 

II 
1 

1 
1 

I 

3 
1 

1 
2 

7 
s 
3 . . 
3 

1 2 
- • lZ 

1 - -

5 -
2 
I 
2 

4 
3 
4 
4 
4 

l 

4 

5 

4 
(j 

1 

2 

3 
3 

2 
I 

I 
I 
I 

4 

4 

3 
I 

!I 

t 

I 
6 
4 
!I 

4 
I 

6 
3 
8 

3 
!I 

7 

I 

3 

3 
l 
I 
(j __ , ___ , _____ _ 

Can'i.d forward • • - g8 1 iiO I If; 

RllJ 

No 2. 
On l11e Nt•w 
A rtides of \\" ar 
lOr the Ensl India 
Company's l\attVe 
·rroups.. 



No. :l. 
On the New 
.Article• of War 
for the East India 
Company's Native 
Troupa. 

SPECIAL REPORTS OF THE 

No. 3.-N umber of Sentences of Dismissal, &:c.--conlinued. 

Brought forward 

40th RegimeJit Native Inl'antry 
4ut Ditto • ditto • • 
41d Ditto •. ditto -
43d Ditto • clltto -

44th Ditto • ditto • 
45th Ditto - ditto - , -
46th Ditto • ditto -
47th Ditto · • · ditto -
48th Ditto • ditto . • 
49th Ditto ·, . ditto • 
soth Ditto· • · ditto -
sut Ditto • ditto -

5~d Ditto • · ditto -
53d Ditto • ditto -
54th Ditto • ditto • 
55th Ditto • ditto • 

56th Ditto • ditto . • 
57th Ditto • ditto -
58th Ditto - ditto -
59th Ditto • ditto -
6oth Ditto • ditto • 
6ut Ditto • ditto • 
6td Ditto · • ditto • 
63d Ditto • ditto • 
64th Ditto 
65th Ditto 
66th Ditto 
67th Ditto 

68th Ditto 
6gth Ditto 
7oth Ditto 
7nt Ditta 

7td Ditto 
73d Ditto 
74th Ditto 

ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 

. -
ut Regiment Local Hone -
sd Ditto • ditto 
ad Ditto • ditto 
4th Ditto • ditto 

Arracan Locnl Battalion • 
Assam Light Infantry 
Ditto Sebundiea • 

Bheel Cnrps • • • 
Calcutta NatiYe Militia • 
Hill Rangers • • • 
Hurrianah· Light Infantry• 
Kemnon Localllattalion • 
Mhairwarrah Local ditto • 
Nusscree Battalion • • 
Jtnmghur Light Infantry • 
Sirmoor Battalion • • 
Sylhet Light Iufantry • 

ToTAL • 

From 

FebruaJ1 1836. 1837. 

1635. 

To Act 
XXIII. 

1838. or 1839 im 
G.G.O. 

174oU839, 

1-----~----~-----+----1-----

- -- -
- -

g8 
!I 
I 

6 • 

104 

II 
I 

, .. ... 
.11 

4: 

uo 

• II' 

~. t :'. 
. '3'. 

us 

I 

3 
I 

.~~ · ... -

115 
I 

• 
I 

3 

.. . . - II 

3 . 
·' 

.. 5 

3 
4 
I 
II 

. -

. . 

- -
- -.. --

-· 

. (signed) 

I • 

6 

. . . 
I • 

I· 

4 
I 

I 

7 
I 
!I 

3 
II 

I 

~~

II 

I 

I 
II 

II 

. . 

9 • 
3 . 

I 
6 
I • 
I 
I 
I 

I 
II 

4 
4 
6 
II· 
6 
4 
II 
II .. 

-

I 
I 

4 
!I 
1 
1 
1 

1 
1 
6 
1 

'3 
.3 
3 
4 
II 
I 

u 
10 

-6' 
1 
11 

' II 

5 
7 

3 

1 
II . 

II 

• 
I 
I 

•• 
3 
4 
I 

II 

3 
3 
4 

3 

6 
I 

I 

4 
I 

. . . - . . 

4 

1" 
8 
I 
1 

- . 
. --. 

I , 3 lll - - -

II 

7 

100 

1 

I· 

3 

I 

uo 

6 

I 

4 

1 
4 

6 

!113 

3 

_II 

!I 

3 
4 
!I 

15 
I 

4 

4 
II 
II 
6 
I. 

3 
II 

5· 
I 

5 
4 

!I 
1 

3 
3 

10 

4 

137 

J. R.. Lumley, Major-gen1, 
Adjuta.nt·gen1 of the Army. 

No.· 4. 



INDIAN LAW COMMISSIONERS. 319 
No.2. 

On the New 
No.4. Articles t~f War 

for tbe l::nst India 
STATI!MI:NT of the Number of SENTEN CIS of Dismissal, of Imprisonment, and Imprisonment with Compnny"o N•live 

Hard Labour, awarded by Courts Martial, inferior to general ones, held in the Native Army of Truol"· 
Bengal, from the Promulgation of Act XXIII. of 1839, in G. 0. G. G. 174, dated 2d October last, ----
up to 1st September 1840. • 

4th Troop, ut Brigade' Horse Artillery • 
4th ., 2d . ditto· • dit,to :. • 
4th .. ad dittct . ditto •• 

6th 1;3attalion Fool 'Artillery 
7th Ditto • iliifo · ~ , • 

Gun Lascars • • • 
Ordnance Drivers • • • 

ut Regiment Light Cavalry • 
2d Ditto • ditto • • 
ad Ditto • ditto • • 
4th Ditto • ditto • • 
sth Ditto • ditto • • 
6th Ditto • ditto • • 
7th Ditto • ditto • • 
8th Ditto • ditto • • 
gth Ditto • ditto • • 

1oth Ditto • ditto • • 

Sappera and. Minera • • • 
11t Regiment Native Infantry • 
2d Ditto • ditto • • 
ad .. Ditto • ditto . • • 
-4th · Ditto • ditto • • 
5th · Ditto - ditto - • 
6th Ditto • ditto • • 
7th . Ditto • ditto • • 
8th Ditto • ditto • •. 

gth Ditto · • ditto • • 
1oth Ditto • ditto • • 
11th Ditto • ditto • • 

lith · Ditto • ditto · • • 

p • . . . . .. 

- . 

• 

• 
• 

• 

. 

•' 

-

• 

,• 

• 
• 
• 

Diomi.W. 
lmpriaoDmeD\ 

fmpriaoumen&. with 
liard Labour • 

~----+------~-----

• 

• 

. . 

1 

3 
5 

4 
II 

1 

1 
1 

1 

4 

3 

1 
1 

. . 

• 

• 

1 

4 • 
II 

1 

!I 

!I 
1 

3 

I 

I 

1 

4 
111 

9 
!I 

7 
1 
1 
I 

II 
I 

4 
I 

1 

4 
8 
I 
I 
1 

3 
G 
4 
1 

7 
1 

13th Ditto • ditto • • . . 
1 

1 
4 

5 
II 

3 
!I 14th Ditto • ditto • • 

15th Ditto • 
16th Ditto • 
17th Ditto • 
18th ·Ditto 
19th Ditto 
20th Ditto 

21St Ditto 
1111d Ditto 
113d Ditto 

24th Ditto 
25th Ditto 
26th Ditto 

27th Ditto 
28th Ditto 
119th Ditto 

aoth 
31St 
32d 

3:sd 
34th 
35th 
36th 

Ditto 
Ditto 
Ditto 

Ditto 
Ditto 
Ditto 
Ditto 

• 

• 

ditto • 
ditto • 
dittd -

ditto • • 
ditto • • 
ditto • • 

ditto. - • 
ditto - •• 
ditto • • 

ditto • • 
ditto - -
ditto - -
ditLo • • 
ditto • • 
ditto - -
ditto • 
ditto • 
ditto • 

ditto • 
ditto -
ditto • 
ditto • 

• 

-
• 

• 

• -
• 

• 
• 

Curied forward • • • 

111\4 

1 
4 
6 

J 

I 

3 

. -. . 

I 

I 

!I 

I 
1 

I 

I 
I 

4 

I 

I 
I 
II 
lZ 

45 

I 

3 
4 
ll 

5 
1 

I 
!I 
II 

3 
5 
3 

'1 
4 

II 
II 
1 

I 

7 
!I 

4 
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No. 4.-Number of Sentences of Dismissal, ol Imprisonment, &c.-continued • 

Diomiual. 
Jmpriaonmen' 

Imprisonment. with 
Hard Labour. 

Brought forward • • • 6o 45 158 
II 
6 
3 
7 
8 

37th Regiment Native Infantry • 
38th Ditto • ditto • • 
39th Ditto • ditto • • 
40th Ditto • ditto • • 
41St Ditto • ditto • • 

42d Ditto • · ditto • • 
43d Ditto • ditto • • 
44th Ditto • ditto • • 
45th Ditto • ditto • • 
46th Ditto • 1litto • • 

47th Dittn • ditto • • 
48th Ditto • ' ditto • • 
49th Ditto .• ditto • • 
soth Ditto • ditto • • 
t;tst Ditto • ditto • • 

52d Ditto • ditto • • 
sad Ditto • ditto • -
s+tb Ditto • ditto • -
55th Ditto • ditto • -
:;6th Ditto • ditto - • 

57th Ditto - ditto - -
:;8th Ditto • ditto • • 
59th Ditto • ·ditto - -
6oth Ditto • ditto • "' 
6at Ditto • ditto • -

62d Ditto • ditto • -
63d Ditto • ditto • • 
64th Ditto • ditto • • 
65th Ditto • ditto • • 
66th Ditto • ditto • • 

67th Ditto 
68th- Ditto 
6gth Ditto 
7oth Ditto 

ditto • 
ditto • 
ditto -
ditto • 

7ut Ditto • ditto • -
711d Ditto • ditto • • 
73d Ditto. • ditto • • 
74th Ditto • ditto - • 

tat Dep6t Battalion (Jawnpore) 
!ld Ditto ditto (Futtehgurh) 
ad Ditto ditto (AIIygurh) 
4th Ditto ditto (Bareilly) -

Arracan Local Daltalion • 
Assam Light Infantry 

Ditto Sebundies • 

Dheel Corps • • 
Calcutta N alive Militia 
Hill Rangers • • 

.. 

.. 
• 

H urrianah Ligl•t Infantry • 
Kemaon Local Battalion • 
Mhairwarra ditto ditto • 

. . . 

N usseree Battalion • 
Ramgbur Light Infantry 
Sirmoor Battalion • 
Sylbet Light Infanll'y • 

- - -. - -

·-

• 

• 

- -. . 
. .• 
... 

. . . 
• 

. . 

!II 
1 

4 

1 

I 
I 

4 
!II 
!II 

l 
l 

3 
I 

!II 
II 
I 
l 
4 

. . -• 

. -

. .. 

I 
II 

I 

a 
I 

4 
II 

1 

7 

. . - ·-
' II 

• 3 I 

ll -

I -.. !II -

I • 
I • . . -
II • • 

• • 7 3 . - . . 
• • II 

I 
I 

4 
3 
3 

4 
1 

3 

3 
4 
7 
7 
3 
5I 

I 

l 
3 
II 
5I 

9 
'4 

5 
7 
I 
I 
6 

•. 3 
5 
4 

.6 

5 
6 

·s 
5I 

18 
I 

4 

5 
10 

•. . 5I 
I 
II 

1 • 
I 

8 
4 
l1 

TOTAL 

(signed) 

4 

5 

. . - 133 

I 9 
I 

II 

391 

J. R. Lumkll, Major·general, 
AdJUtllnt·general of the Army. 

Na. ~· 
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An S T ll A CT. 

PUNISHAIENT AWARDED. 

YEAR. JmpriiDD· I . 
Corporal. meot with mpriiOD- Diami..U. Capital, 

Labour. meaL 

Su n.tum, No.1.-1833. By Geueral Court 2 5° • • • • 2t - • 1 Commukd to If 1..,.• hard 

. 1-~·::9::2-f--:-1----1---+--+----1 t 1·~7;:;-to diomioul. 
8•• • ditto, No. 2.- By 1oferio< Co_urt 

Total 

. 
• • • 194 6 • • • • B 

:1~~1==~=4~;,1=~1=====·1~~1 
810 Return, No.l.-183~- By General Court • • 4 

196 

7 3 3 6 

-Su • ditto, No.2.- By Inrerior Court, up to Fe·} 
bruaryl830 • • • . 

~~~r-~r---11-----1----1----1 
Total • • • 1..,.;~~o,;o=J=~7~J=~3=,J===.;;3~I=..;;,&=J=,;;-;;;;.· =I 

Set lteturn, No. t.-1835. By General Court • • " • 2 1 & 

171 .S.. • ditto, No- a.- Br InCerior Court, from Fe·} 
bruory • • • • 

' r----1--~~-~--~--~---~~-~ 
Total • • • • • 2 I 176 I -

BH Reium, No. 1.-1836. By Geueral Coart 

.S.. • ditto, No. 3.- BJ Inferior Court 

I===~~=F~~~~~~~~~ 

• 7 21 2t • • 8 

200 -

Total••••. 7 2 202 •. 3 
l====p~~=~f~~F===l~~l 

: ~l---5--1~.1-;--00-1•-----1·------1 
••••• b~ 200 - -----

.811 Retura, No. 1.-1837- By Geoeral Court 

81t • ditto, No. 3.-

Total 

• 1 Commuted to dilmiuala 
t I ditto • • to •""l"'oo.ioa • 

810 Return, No. 1.-1838. By General Court 

811 • diHo, No.3~- • Bylofurior Court 

. . . 191 • &t 31 - • 2 Reotored, 
• • • • • • • • 213 _ _ t l Commuted to dilmiua.l. 

1----1----1----J-----f---JI---1 I 2 ditto • • to tn .. portatioo. 
Total • • • I==· =,;·=l=:::;';,9 =:=·=:::;,·,!=..;2;;18~:==· ..;3~,l=.;;;.=J 

&o Rotum, No. 1.-1839. By Geaeral Court 

.S.. • ditto, No. 3.- By Ial'e.ior Court 

701' 2 - {63 furgivea and reoton:d.. 
• • • .. • • .. ... 237 _ _ • ~ :.::J.o hard labour. 

---·-+--+--
1
-1---1---11---1 t PardooediiD4 notorecl. 

. . 3 I 

Total • • • 3 ·57 307 I -
··l==~l=~=l=~l,~=r-~1~9 

&, Ret11r11, No. 1 • ....:1840. BJ Geueral Court • • • 39 • ... ... • I. 

S.. • ditto, No. 6.- By Inferior Court, l'roia 2d} 
October 18391o 6th Sep- • 391 . 76 133 
tember 1840 • • 

1----+---~---~----~--~----1 
Total • • • • • 430 76 133 I 8 

1===~:=~9~~f~=r-=~ll=;= 

8&1 Return, No, 1-- . By General Court 

Boo • ditto, No, 2, 3 & 4. T~tal by loforior 

9 

388 

HI 
391 

7 

76 

86 
1,174 

6 

1----1---1----1---4---1---
GuND TouL • • • 397 633 83 1,2.19 U 6 

Ded\lct • • • • - 17 .. - 66 
1-----1----1---1-----

Remaiaiog • • • 897 616 83 1,194 U 6 

N. B-3& Chriotiaq drwriiDOn logged after the prehibitioa, by .lnferinr Court )larlial, DOt~ ia Reeura No.3, aor iathio poprr; 

(oigord) I. B. U.mfttv, Alajor-grnerol, 
Adjutaot-ceaeralof tbe MmJ, 

.MILIT.UY 

.. 
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No;v9, 

MoNTHs. 

January • 
February • 
MIII"Ch -
April -
May• -
June . 
July- . 
August • 
September 
October . 
November 
December-

MILITARY DEPARTMENT. 

(No. 41 76.) · · 
To the Secretary to the Government of India, Military Department. 

~~ N \VITH reference to your despatch of the _23d Septembe~ last, o. ~49, I am 
directed by the Right honqurable the Governor in Counc1l to transmit to you, 
for the purpose of being laid before the Right honourable the Governor-general of 
India in Council, the accompanying transcript of a. letter fr~m the Adjutant-general 
of the Army dated the 4th instant, No. 891, together w1th the return of courts 
martial in th~ 1\fa.dras Army during the last seven years, to which it gave cover. 

I have, &c. 

. 
(signed) S. W. St_eel, Lieut. -col., 

Secretary to Government • 

Fort. St. George, 10 November 1840. 

(No. 8g1 .) 

Sir, 
To the Secretary to Goverilment; l\:lilita.ry Department. . . . . 

I AM directed by the Commander-in-chief to acknowledge extract from the 
Minutes of Consultation, No. 3696, dated 3d ultimo, and have the honour to 
forward for submission to the Right honourable the Governor in Council · the 
return of courts-martial thereby called for. 

2. His Excellency instructs me to point out, that the cases in which corporal 
punishment was awarded after 13 March 1835, occurred on foreign service, 
before receipt of the. orders for its abolition, which were promulgated to the army 
on that date. 

. 
-. . . . . . . . . . 

Adjutant-general's Office, 
4 November 1840. 

I have, &c. 

(signed) R. .Alezanrler, Lieut.-col., 
Adjutant-general of the Army. 

Rr.TVRN or Courts Mmial in the Madras Army • 

. • 
Awarding Corporal Puuishment. A warding Shnt>le Imprisonment and Awarding Imprison• 

ment with Hard D1scharge. Labour and Discharge. 

I 

frOTAL frOT.AJ.. 1833. 1834. 18311. ToTAL. 1835. 1836. 1837. 1838. 1839. 1839. 1840. 
- - - - - --- - -

- 18 17 1!1 . . . . i5 i7 32 +6 . . . . .!16 
18 ' . - 119 !i· o I o - . 39 at ms 

1 83 . - . - I .f. - 117 1111 - . i 34- a6 · 117 27 . . . - as - u 114 1 . . 14 9 ll6 17 37 - . . . 
!K . liS 117 . . . ' . 13 n 36 '· 33 41 . . - -. 25 24 I - . Ill 14- 3!1 39 4-0 

. 
31 . . - . . ao 1111 . - - . 18 37 a• 118 a9 . . . - a1 . 30 19 . - - . 16 . liB 37 a6 411 - '• . - t6 . 20 18 . . . . 17 a3 3ll 119 40 . . . . 14 . 119 116 . - . . J8 . 18 31 30 40 . 30 II.) . . . . 19 ll.f. . 116 33 . . . . at . 16 115 . - . . 17 ao 117 119. . . - . !15 - - - .___ 

ToTAL Annually . 293 11178 51 liu 165 3113 395 358 •as 1,676 56 11117 1183 

Adjutallt-general'a Office, Fo~t St. Georg•, } 
· 4 November 1840. 

(True copies.) 

(signed) . . R.. Aleza11der, LieuL·col., 
Adjutant-general or the Army. 

(signed) S. 1Y. Sttel, Lieut.-col., Secretary to Go•ernment. . . 



INDIAN LAW COMMISSIONERS. 

(No. 2877 of 1841.) 

MlLITAli.Y DEPARTMENT. 

To the Secretary to the Government of India. 
Sir, 

WITH reference to your letter, No. 450, dated 23d September last, and to mine 
of the 20th ultimo. No. 2685, I am directed to transmit the accompa.nyin"' return 
of courts-martial held under this Presidency during the last seven ye~, in all 
cases in which corporal punishment has been awarded, or in which the substituted 
p~nishm~nt of dismissal or imprisonment"with labour has been adjudged, together 
wtth copies of letters from the Adjutant-general, dated 21st ultimo, and from the 
J11dge Advocate-general, dated 20th idem, in explanation of the delay which has 
occurred in furnishing this return for the satisfaction of his Lordship the Govemor
general in Council. 

I have, &c. 

(signed) P. M. Mel1!ill, Lieut.•colonel, 
Secretary to Government. 

Bombay Castle, 4 August 1841. 

GENERAL RETURN of Courts Martial holden on Non-commissioned Officers and Privates 
in tho Bombay Army during the last Seven Years, in all cases in which Co~ral 
Punishment has been awarded, and in which the substituted Penalties, Dismissal or 

· Imprisonment, have been adjudged. 

Jst.-Number of Trials during the Yeara 1833 and 183~ 352 

. 2d.-Ditto from February 1835 to the date of the Promulgation of 
the Act No. XXIII. of 1839 - - - · - - • ?60 

ad.-Ditto from the passing of the above Act to the 23d September 
1840 - • - - 221 

• _ .. ,f·, 

GuND ToTAL • • • "1,333 

(signed) W. Ogilvie, Major, 
Judge Ad vocate-general. 

(No. 6:.n.) 

To Lieut..colonel P.M. lJlelvill, Secretary to Govemment, Military J)epartment. 

Sir, 
WxTH reference to your letters of the 12th October last and 28th ultimo, I am 

directed by his Excellency the Commander-in-chief to transmit to you the ac
companying return, prepared by the Judge Advocate-general. of courts martial 
held under this Presidency during the last 1.1even years, in all cases in which 
corporal punishment was awarded, or in which· the substituted punishment of 
dismissal or imprisonment with labour bas been adjudged ; also a communication 
from that officer of. yesterday's date, explaining the cause of the delay which has 
occuned in .funiishing the return called for. 

I have, &c. 

(signed) 8. P~Jwell, Lieut.•col., 
Adjutant-general o£_the Army. Adjutant-general's Office, Poona, 

· 21 July 1841, · 
I 
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No. 31. 

.SPECIAL REPORTS OF THE 

To the Acljutnnt-general of the Army. 

Si~ . . 
I nAVE now the honour to forward a general return of the tnals of non-

commissioned officers and priv:1tes in the ar~y of this ~residenc~ d~ring ~he last 
seven years, divided into three several penods ;. and, m t~ansm1ttmg th1s do~u
ment, I beg to intimate that the di~persed nature of th? stat1on~ of the respectiVe 
regiments Jlrevente~ the early receip.t of th~ necessary ~nformat10n, !lnd th~ return· 
from the 16th regiment, N. I., stationed m the Persmn Gulf, With wh1ch the 
communication is very uncertain, has not yet been received.· 

Judge Advocate-general's Office, Poona, 
20 July 1841. 

I have, &c. 
(signed) lV. Ogilt•ie, Major, 
· ·· Judge Advocate-general. 

1\liNUTE.-Commander-in-Chief. 
• 
TnE arrival of the return called for from Bombay at length enables me to offer 

to Government some opinions upon the changes made· in' the Native Army of 
India, by the substitution of dismissal from the service in 1835, and of imprison
ment with labour in 1839, for the corporal punishment by which discipline was 
formerly enforced in India, and which still remains (though a dead letter) in our 
Articles of 'Var. ' 

The returns of the three Presidencies enable me to give the following figures 
in contrast:- . · · . 

' 

- CORPS, FIRST PERIOD, SECOND PERIOD, THIRD PERIOD, 

26 Months. 56 Months. · 11 1\lonths. 

Bombay • . . 35 . 35~ Trials . . 760 Trials . .. 22l TriaL!. 

1 o for each corps ; u for each corps ; 61 -for each corps; 
average of each not quite five. • per seven per annum. 
mearly five per an· annum. 
num. 

:Madras- . 63 62,2 Courts M:artial • 1,676 Courts Martilll 283 Courts Martial. 

not quite 10 for each 261 for each corpi; +i for each corps; 
.. corps ; average of ·not quite 66 ptr five per anDWD near-

· each nearly five per annum. ly. 
annum. 

Bengal . . 104 . 419 Sentences . ' . 1,ug Sentences . . 643 Sentences. 

four for each corps; 11 i for each corps ; 6! for each corps ; 
average of each !It per annum. 6 i per annum. , 
nearly two per an-
num. 

· I must here remark that there may be : serious dis~repancies in the three 
returns, for one trial may include (as it did in Bengal in 1839) 67 prisoners. and 
one court martial. may be charged with five or six trials. The Bengal returns 
include every man \Vho was brought to trial during the three periods. (Sre Note. 
at the end). _ 

It will be observ~d, also; that the Adjutant-general deducts 82 men, who were 
pardoned or restored ; not knowing whether "this was done at Madras and Bombay, 
I have allowed them to stand. · · 

The first deduction to be made from the above is, that the Bombay corps had 
each five trials per annum in the first period, which was not increased when 
corporal punishment wa,s abolished and dismissal substituted, but has risen to 
seven trials per annum since imprisonment with labour was rendered legal in 
1839. 

From 
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. From tl1is we are to supp.osc, tlmt the fl'nr of t110 ln~h nml the npprd1ension of On .11.e r\~w, 
d1scharge were equally available and salutary punishments. 11rovided however Arltcles of \1 nr 
that th · t b t · 1.' th d' b ·' . ' 1 f.>r lhe F.n•t Jn,lta . . e regtmcn ~ no . on ser~1ce, .or en 1sc argo or d•smt~sal may be most f'omp•ny'a Nati•• 
unsuttable, and at tlmes Impracticable. · Troop•. 

It is more difficult to explain why imprisonment with labour (wliicl1 invohcs ---
dismissal) should be less feared than simple dismissal; yet the i~crcase from r.,·e 
trials to seven appears to establish the fact. 
. At Madras they feared dismissal less than corporal punishment, and crime was 

more frequent; the recurrence to imprisonment with labour seems to lw.ve brou~~'ht 
the corps of this establishment back to their former avernge of trials, or, rn~re 
correctly, of courts martial. 

The Bengal analysis is at once the .most perfect and the most extraordinary. 
· In the days of corporal punishments the annual avernge was tlvo inflictions; when 
dismissal was substituted it rose a little, ,·iz., to two and a half for mch corps; 
but since two punishments have been legalized, imprisonment with labour and 
dismissal, the sepoys seem to fear the sentence of o. court less tho.n they ever did. 
'l"he men brought to trial are threefold as numerous as they were in 1833 and 
1834. I particularly request attention to the concluding para.. of the Adjutant
general's letter of the 6th November last on this head. 

The numbers, I am aware, a.re increased in this manner :-a st'poy (of Dengnl) 
fet;Iing himself aggrieved, and not at once receiving the redress he thinks due, in 
the absence of corporal punishment, becomes insubordinate, and be is of course 
confined, some 20, 30, e,·en 50 men, accompanying biro to the guard-l10use or 
quarter guard, and say they will share his crime and pu~ishmcnt; such combi-
nations are most unmilitary, and may become dangerous. . 

I have had four such cases, and met them by ordinary, six, seven or eight of tbe Golundauze; 
most forward, or the senior sepoys, to be tried with tl1e ringleader. This bas V vluo1eer Ilalt. 
been sufficient hi these corps, but the spirit still exists, I believe. · 3~~ ~ · :· 

The 37th .and 38th regiments being in Afl'ghanistan, the transfer of the men, ~ ' • 
after sentence, ~o the civil authority, was fraught with delay and difficulty. 
· The following abstract will place the results possibly in a clearer point of view. 

"When thes~ punishments were lego.l, the annual average w;ts, for each corps:-

. ... Corporal Imprisonment - Punisl1ment. Dismissnl. with Labour. .. ' .. I 

Bombay . . . . . 5 5. 7 

Madras • . . . . . 5 . 61 5 

· ,Ilengal • . . . . . ~ Ill 6~ ------
Giving for the Three Periods . u .... 18! 

• 
-

The question is now nearly narrowed to this:-Whetber is it better to inflict 
corporal punisl1ment on 200 men each year in Bengal, and 400 at the other two 
!'residencies, or to discharge 1,500 trained soldiers annually, after dooming them 
to many months of hard labour, and their families, in many instances. to desti
tution! 

It should be remembered· that, to a high-caste sepoy, working in a gaol gang 
·involves great, perhaps irretrievable, ignominy. 

In 1830, after nearly three years' experience of Lord Combermere's Order of 19 March. 
1827, I thought the discipline of this atmy was very well enforced, and the system 
as unobjectionable as could have been de-v_ised. On .account o~ Madras and 
Bombay, I should like to see that order. agam bro~ght .m~o ?peratton; but as for 
Bengal, I anticipate no great difficulty m supportmg dtsc•plme under the present 

Jaw. J "' I. ll . (signed) • .J>IC iO S, 

30 August 1841 .. 
·~ Referring to para. 3, I am disposed to think that individual cases are meant, 
though under different titles. 

· (signed) J. N. 

. 14. SS3 MINUTE. 
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MINIJTE.-Governor-general. 

IT is clearly necessary that these Returns. whicll have been called for ~1 the 
Honourable Court, should go home; but I would sa.y that I am n?t mchned to 
draw from them the same deductions which have been drawn by h1s Excellency 
the Commander-in-chief· nor do I think that they give us any important results. 
I would indeed add that no inferences, of whatever kind, drawn from the expe
rience only of the two years during which the system now in force has existed, 
can be regarded, in my opinion. as in any degree conclusive. 

2. There has been a change from the punishment of flogging to that of dismissal 
from the service and to dismissal from the service has lately been superadded the 
punishment of l;ard labour on the roads. At Madras, upon the abolition of flog
ging, the number of offences in the army seems to have increased, and they ~me 
less upon the institution of punishment by hard labour on the road11 ; but 1D the 
same period, and under the same changes. tl1e number of offenders has, at least 
apparently. upon their returns, increased in Bengal and Bo~bay. Assured!y the 
increased number ·of offenders cannot be ascribed to the mcreased severity of 
punishment; and we may probably find some ground for the seeming anomaly in 
the circumstance, that the army of l\fadras has been comparatively quiet in can
tonment, whilst large portions of the armies of Bombay and Bengal have been 
actively employed, under the inducements to misconduct to which all soldiers are 
exposed in active s~rvice, or under frequent movements, and at a time immediately 
following that when large additions had been made to the army, and when the 
solqier was yet unused to discipline, and as it appears to me, that estimate has 
been made upon each corps, without adverting to the circumstance, that for the 
last two years a corps has consisted of 900 instead of 640 men; and without 
directing notice to cases in which numerous delinquencies in two or three regi-
ments have greatly affected the average of the whole army. . • . · 

3. It may be, however, that these circumstances are not sufficient to account 
for the whole increase exhibited, and there has been probably less repugnance in 
courts martial to condemn soldiers to the punishments of dismissal or hard labour, 
than there would have been to the infliction of the lash. I see, in one instance, 
that 67 soldiers of one regiment were sentenced to dismissal;'.it could hardly be 
that these 67 soldiers would have been sentenced to corporal punishment. 

4. In all these speculations, even so far as, upon our brief period of experience, 
they can yet be hazarded, I may be more or less mistaken ; and I should scarcely 
have recorded them, if I had not been at the same time anxious ~o express my 
dissent from the position laid down by his Excellency the Commander-in-chief, 
that the question is nearly narrowed to "Whether it is better to inflict corporal 
punishment on 2UO men each year in Bengal, and 400 at the other two Presiden
cies, or to discharge .1,500 trained soldieJiS annually, after dooming them to many 
months of hard labour, and their families in many instances to destitution?" I 
would not entertain. nor agitate, nor submit to superior authority any such 
question. I strongly hold that no such alternative is open to our choice. Even 
if we might think, as matt.er of immediate expediency, that the more revolting and 
more degrading, but more effective punishment, is to be preferred to that which 
is less effertive arid less revolting, the time has passed for the discussion. We 
have allowed from 50,000 to 60,000 recruits to enter .an army in which it had 
been proctaimed that the most hateful form of punishment had ceased to exist, 
and we cannot revert to the former system. ·I adhere, therefore, to what I wrote 
two years ago on this subject, that " it is far wiser that the ·attention of every 
?ffi~er. should be directed to the best means of maintaining discipline without the 
1D~ICt10n or the terror of corporal punishment, than that men's minds should be 
ag~tated by the contemplation of its renewal ·" and I would refer the Honourable 
Cour~ to thA minutes which were recorded on' thi~ subject in 1839, and upon other 
OCCaSIOnS. 

~· If we omit h~o regiments only, the 28th and the 37th, from the list upon 
wh1ch the calculatiOn has been formed, we shall take 104 from the number of 
punishments, or nearly one and a half from the avera.,.e for. each corps, and the 
calculation would stand for the first period, five; for the second period, five; for 
the third, four and a half, instead of six; but five such punishments for 640 men, is 
?ne fo1· eve!'y 117, and four and a half for 000 men is one only for every 200; or 
1f the whole number of ~;ix be taken for the last period, it is one only in every150. 

I ~annot 
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I cannot thmk, t wre.ore, that the facts bear out the deductions of the Com- On tho New 
mander-in-chief. My only desire would be, that the ciTects of the new mo<le of Articles :'r Wa~ 
punishment be carefully watched, and thnt if at anv station or any r,,n-iment the r.Cor tho L~•tNinJ• 

, h t h ld b • f d" • . ' ' e ompony • aU\ pun1s men s s on e m excess o or mary average, mqumcs be instituted into Troops. 
the local circumst8Jlces of the station, or the internal mana<romcnt of the rc.,imcnt. ----
The qualities of the native soldier are excellent, in my fi~ belief, in a de~ree far 
beyond what many of those who have not seen them on service, or in tinw~ of dif-
ficulty, can believe, or are disposed to admit; but his excellence greatly dt'J>cn<ls 
upon the conduct of -his officers: he will bear exactness. and even severity of dis-
cipline; but to make him contented, there must also be justice and kindness. and 
a communion of language and of feeling between . him and those who command 
and lead him. Even with my imperfect observation of the Indian army, I have 
seen great inequalities in these respects, and I would attach far more importnnce 
to attention on these subjects, than I would to new devices for military punish-
ment. I have been sorry to remark, upon looking over tho Army List, that of 
our 370 ensigns, scarcely ten have passed an examination in the native languages, 

. and in the medical branch of the service, to the members of which, whether 
attached to our regiments or our civil stations, a knowledge of the languages 
would seem to be most essential, I am not aware that a single officer has claimed 
the distinction of passing lin examination. Many, no doubt, speak the language 
fluently and colloquially, who could not stand the test of a critical examination; 
but to all officers an accurate knowledge of the languages. and a familiarity with 
the character in which they are written, would be useful as well as creditable. I 
am sorry to presume that there is 1J1uch indifference on this subject, and I bave 
therefore readily concurred with the Council in directing the republication of tho 
General Order of 1837, which does apparently all that is in our power in regard 
to the subalterns o£ the army. In respect to the officers of the medical service, 
I would invite suggestions from his Excellency the Commander-in-chief, and hope 
also for an expression of the opinion of Sir William Casement, that the subject 
may be specially s1~bmitted, if necessary, for the consideration of the Honourable 
Court. · . 

28 October 1841. 
(sigm;Jd) AucHand. 

' . 

MINUTE.-Sir Wi//ia'lf' Casement. 

I HAVE perused the Commander-in-chief's Minute, and tho retUTns to which it 
refers, with deep attention, and see nothing either in the arguments advanced 
by his Excellency, or the facts exhibited in the returns, to shake the opinions I 

.. have before expressed, both as Secretary to Government in the Military Depart-
ment and as a Member of the Council of India, that it would be unwise to restore 
the punishment of the lash in the native army, even if the insuperable ohjection 
lltated by the Governor-general to such measure, the enlistment into the service of 
from 50,000 to 60,000 recruits, since the abolition of corporal punishment was pro
claimed, had no existence·. 

I most fully concur in the high opinion expressed by the Governor-general of 
the qualities of the native soldiery; they are indeed most cxcellrnt, but as his 
Lordship observes, that excellence greatly depends on the ju~tice, consideration 
and kindness.with which they are treated by their European officers, and I grieve 
to say, that occasional, though rare, instances do occur, of a regiment being goaded 
into insubordination by a series of conduct on the part of the officer commanding 
it, the very revCI'!!e of that which might be expected from any one wbo bad passed 
the greater part of his life in daily intercourse llith the natives of this country. 
An unfortunate instance of this nature took place in a regiment when on marcl• to 
join the army of ihe Indus in October 1838, but as the officer who commanded 
the corps, and who was a .most zealous though a most mistaken disciplinarian, 
died shortly after the occurrence happened, I shall refrain from a more distinct 

. specification of the circumstance. 
I consider that the Governor-general's recommendation that " the new mode of 

punishment be careful)~ watched, and ~hat if, at any s~atio~ .or any. rrg!ment,, tho 
punishments should be 1n excess of ordmary average, mqumes be mst1tuted mto 
the local circumstances of the station, or the internal management of the rPgi
ment," as most judicious,· and I woul<l suggest that the Commander-in-chiefs 
· 14. s s 4 special 
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special nttc1ition sl1oulu be soliciteu to the subject, wit;1 a vie~v. t? such ln5tru~ioil.s 
bein"' issued by his Excellency to officers commnnchng dms10ns and sta.t1?ns• 
as n~ay ensure full effect being given to a measure calculated to check mmor 
offences in the army. ' . · . · . 

The practice· of Sepoys in Bengal, when a comrad~ IS confine~ for msu?ord~na
tion accompanyin"' him to the guard-house, and snymg they will share h1s cr1rne 
and' punishment, though of very rare occurrenc; in the present d.ay, has oc?~
sionally taken place ever since I entered the service, and though de~Idedly unmdi-· 
tary, there is in rt>ality nothing in ~t o_f .a dange~~s chara~ter. It IS always to.~ 
overcome by a little firmness and JUdicious declSlon, and m truth generally ongl
nates in a mistaken sense of honour on the pnrt of those who accompany the 
prisoner to the guard-house, considering themselves as equally implicated in the 
offencl.', whatever it may be, as their incarcerated fellow soldier.. The practice, so 
far from bein"' of recent introduction, as his Excellency seems to think, is a 
remnant of th: olden times, when neither the discipline of the army, nor the justice 
which the native soldier had a right to expect of his European commander, were 
very rigidly ·attended to, and consequently a relaxation in the former followed, as 
a matter of course, a disregard of the latter, w~ich previously to the re-organiza
tion of the Indian army, in 17D6, was n.:lt of unf1·equ~nt occurrence, as I under-
stood from my seniors on first joining a regiment. · · 

The GoYemor-general, in the concluding part of his Minute of the 28th ultimo, 
justly remarks on the evident indifference shown by the young officers of the army' 
tr, qualifYing themselves by a study of the native languages for unreserved and · 
friendly communications witlt the native soldiery placed under their command, 
without which all other qualifications :{llust be more or less nugatory. His Lord
ship ap11rehends, however, that the restrictions laid down in general orders of 
January 1837, recently republished, embrace all that is iii the power of Govern
ment to effect in this important matter. It is clear that these orders l!M·e been 
looked upon as a dead letter eYer since their first publication, and I anticipate but 

'little good from them in futu{e, unless some posith·e deprh·at!ons be superadded 
which will be felt, even with their re-giment, by those who will not. be at .the 
trouble to fit themselves by study for that intercourse with the Sepoys which their 
duty requires them to hold, and unless they can hold which with'' facility, the 
comfort ~f the men is greatly deteriorated, and their confidence in receh;ing justice 
and due appreciation almost wholly undermined. · 1 would, therefore, -suggest for 
consideration the following additional rules :- .. 

lst. That no officer who hns entered the service sirice January 1837, or who 
may hereafter enter it, be allowed the charge of a troop of caYalry or company of 
native infantry, until he shall have passed an examination in the Oordoo lan!!Uao-e, 
either before a competent station committee of examhiation, or the ;ollE~'ge 
examiners in Calcutta, nor should he· be considered eligible for even an aide-de
campship, nor permitted to have any leave of absence even between masters, 
exct>pt on medical certificate; nor any indulgence that might give him holiday 
from his regimental duty. . 

2d. Thnt all officers, after two years' service, be made to appear before a station 
committee of examination, or the college examiners in Calcutta, and that the 
ext~nt of actual proficiency attained by each be published periodically, in orders 
by the Commancler-in-chief. 

The aboye nrc the principal points that have occurred to me for ensuring, to a 
certain extent, a universal proficiency in the native languages, at least the Oordoo, 
which is most essential, and (for writing) the Persian and Nagree ; 11nd I would 
stro~gly recommend a degree of publicity being given to the examinations by 
stahon committees ; tbat they be beld at the division general officer's quarters, and 
notification previou~ly made in station orders, that officers desirous of being present 
may attend, and tbat the presence of all staff officers and commandants of corps at 
the station be officially required, whi"h 1 think, in other respects also, would have 
a very good effect.. . . · 

~Vith respect to n!edical officer~, measures should ctrtainly be taken to secure 
theu attentiOn to tins study also, for four-fifths of them are incompetent, I appre
hend, to the thoroughly conversing with the Sepoys recrarding their complaints. 
The comparative paucity of medical officers, however,"'rendcrs it more difficult 

· to deal with them, anll the nature of thCir duties likewise is such, that tbcy 
must be kept coo1paratively idle if they arc not allowed a charge, otherwise n•, 

surgeon 
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surgeon should be held competent to have the charge of n regiment o1• detachment On tl.c N<w 
or anything that would give emolument beyond his ordinary pay and allowance~' Artic!<S _or Wa~ 

t 'l 1 b d · • • 0 -' · b · ' lor the l··"t ludta un 1 1e as passe an exammatiOn m oruoo, t c same as lus military brother· " ", ... , 1· · ' \.._ ompnuy • .,a n·e 
and of course none such should be placed on tlte Governor-general's or Commander- Troop•· 
in-chiefs staff, nor appointed to any of the many highly 11aid situations in Calcutta, 
nor in fact have any extra-regimental employment whatever; and wht·n a surgeon 
might be posted to the medical charge of a native corps, which lmd nlrl':uly nn 
unpassed assistant, the guard order should assign as a reason, that the lattl·r, not 
baving qualified l1imself in the languages, was deprived of or not pcrmittc•l to 
assume the charge; thus a fear of shame would be called into powerful operation. 

Calcutta, G November I BU. . (signed) lV'" Casement. 

MINUTE.-Mr. Bird. 

THE returns now made of the effects of dismissal from the service ·and of hn
prisonment with labour, as substitutes for corporal punishment, exhibit unfavour
-able results. These results may, indeed, be partly accounted for by other 
·circumstances, and the returns themselves arc not free from serious discrcpnndcs; 
but still the fact is indisputable that the cbange1 as far ns a judgment can yet Lo 
formed, has not succeeded, and that it has been attended with great incouve- . 
niences. . . 

· 2. I agree, however, that sufficient time has not elapsed to enable us to como 
:to any correct conclusion on the subject. That dismissal from the service, together 
with imprisonment with bard labour, should be less effectual than dismissal alone, 
is unaccou~table, and can only be explained by circumstances which rem:I.in to be 
·developed. I think, therefore, that the new mode of punisliment should, aH 
suggested by the Governor-general, continue to be' carefully watched, and every 
incident of importance connected with it periodically reported for the information 
.of Government, · · · 

3. Much stress has been laid upon the inexpediency of introducing corporal 
punishment'~to the new Articles of War for the Native Army in consequence of 
so large a portion of it, viz. 50,000 or 60,000 men, having been enlisted since that 
:mode of punishment was suspended; but I am not sure that it is more objected to 
by the higher classes of Mahomedans or Hindoos than impri8onment with lmrd 
labour and in irons, or considered as a greater degradation. De this, however, as 
it may, I entirely concur that it is not by the fear of punioLmcnt alone that tho 
good conduct of the native soldier can be best secured, but that to render him 
contented and happy there must also be a communion of feeling and of language 
between him and his European officers, which I fear does not exist so generally as · 
it formerly did, and that he must be treated with justice and kindness. Something 
may no doubt be done by insisting upon every officer being declared by competent 
examiners qualified in the native languages, especially if attended with depriva
tions, such as are suggested by Sir \V. Casement, in case of non-qualification; but 

·little progress will be made in restoring the good feeling in question until the 
interests of the officers and men shall, as in former times, be more closely 
united. • 

4. The first aim of li. young officer on joining his corps is now as soon as 
possible to get away from it ; and as long as it is his interest to do so, it is in 
vain to expect that it should be otherwise. The exigencies of the public service 
are such as to hold out to every one possessed of ability and talent a fair pro~pect, 
sooner or later, of obtainin"' civil or political employment; and while this is the 
case the feelings of mutual r~gard which spring up amongst those who are engngccJ in 
the same objects, and who know that success is only attainable by co-OJlCration, can 
have no existence. The best security against misconduct is to re-P.stablis!• Umt 
system which made the officer look upon an injury done to .a Scpo~ ~ t~ lnmself, 
and a Sepoy to look upon the officer as a sure protector ngamst all InJUStice. 

12 Nov01nber 1841. (signed) JY:. W. Bird. 

)4. TT .MINUTE 
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1\IINUTE by 1\:lr. Prinsep. 

As some expression of opinion will be expected from every member of the 
Government at the time of submitting to the Court of Directors the returns called 
for, to show' the effect of abolishing corporal punishment in the Native Army, I 
~hould not be warranted in passing these papers without remark. 

I do not think that those returns afford ground for concluding that any material 
effect has yet been produced in either of the three Native ~ies, more especially 
wllen it is considered that the number of men in every Infantry corps has been 
increased from 640 to 900 during the period embraced in them. There will of 
cotuse be mora trials and punishments in the larger number than in the smaller ; 
and the average, upon a computation hy corps, i,s nowhere increased in the ratio 
of this augmentation. . 

Dut though I do not regard the returns as affording yet any evidence of dete
rioration or injury to discipline, I am far from admitting that they justify an 
opposite inference, and may be cited in proof that the abolition of corporal punish
ment was a wise and salutary measure. I think the order was hastily passed on 
no sufficilmt grounds, and that the rarity of the punishment, which was the 
principal fact relied upon as an argument that they could altogether be dispensed 
with,· ought to have been regarded rather as evidence of the discretion and ten
derness with which the power was used, and as conclus.ive upon the one material 
point, that an lwnest well-disposed man might enter our army in full assurance of 
immunity from the disgraceful punishment of the lash during his whole ca~er. : 

The punishment was never inflicted, except after court martial, that is, under 
sentence by fellow-soldiers, for degrading offences. It is for the protection· of the 
good soldier against the unprincipled 'Violence and misconduct of an ill-conditioned 
comrade, that some prompt example of penal severity is particularly needed. . 

The summary vengeance of the offended men is always naturally by corporal 
infliciion; and the formality of a court martial . and public punishment is in 
such cases only a substitution for the sake of justice and moderation~ under the 
safeguard of these forms, corporal punishment might, and I think ought, to be 
left as an ulterior punishment, to be dreaded by the low and unprincipled men, 
who must occasionally find entrance into our ranks, and who now will do so with · 
more readiness because with less dread than before. 

The power of inflicting this punishment by sentence of court martial should, 
therefore, I think, remain in the Mutiny Act and code of the army, like the 
punishment of death for extreme cases. The same precise arguments which in
fluenced the abolition of corporal punishment have even greater weight as respects 
capital .sentences ; but these remain in the code, because no party in England has 
yet preached against them as revolting, and no popular feeling would be flattered 
by yielding also this point. The idea that imprisonment with or without labour 
and irons can ever in an army supersede the necessity for corporal punishment of 
some sort, presupposes the existence of gaols at all army stations, or imposes the 
necessity for con11tructing them at enormous expense, as we have recently wit
nessed at Caboo~. But the essence of an efficien~ army lies in its ubiquity of 
movement and location, and our military code should be framed upon the 
assumption that .the place for the army is where there is no regular civil admi
nistration • 
• It is true that the order abolishing corporal pJinishment• excepted the case of 
troops actually in the field; but by making this the exception, instead of the rule, 
bas reversed the ease, and the Sepoy being accustomed to the exemption of can
ton~ents,. and .enco~raged to look upon residence there.· as his ordinary natural 
stat1~n, ";ll With d!f?culty be reconciled to the change; that is, the Native courts• 
mart1al mil not read1ly pass the different sentence. 

It would have been much better, in my opinion, even with a 'View to discon
tinu:mce of the punishment, that the sentences should have run as before, com
mutable, where there might be gaols, into imprisonment in them with or without 
labour and irons, according to the offence. ' 

The 

" Note.-.l fin<! I am mistaken in supposing this exception to be In the General Orders for abolishing 
coi(oral purushment. Such a sentence cannot anywhere be now passed on a soldier • it is only" camp follower 
w o <llll be punished with the llllih in the field, . ' 

· · (signed) 11. T. P. 
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The question before the Court of Directors, :md with 11. view to which thcso On tl~~c;· 
returns have been called for, is, whether to insert or exclude the clause nllowin"' Artid•• of War 
corporal punishment by sentence of court martial in the Mutiny Act framed and fur the E'!'1N1 "'~ia 

h "' I t t · b · d "' I • . Com1>any • auvo sent orne 10r approva prcpn.ra ory o Its emg passe 10r nd1n. I tlunk, quito Troops. 
independently of what appears in these returns, that it should be inserted, nnd ----
1 do not attach weight to the objection noticed in the minute e>f the Governor-
general, in regard to tho enlistments of date subsequent to tho order of abolition. 
~f this objection were allo'!"ed, we. JllUSt admit a soldier's right to claim bis dis-
charge upon every change that may be made in the l\futiny Act, as if his enlist-
ment was conditional upon its continuing exactly as it might then stand. 

If we consider the restoration of the punishment necessary for the good of the 
army and its discipline, it is for the benefit of the good soldier that we should 
restore it, not for any purpose of the Government, as. opposed to tbe comfort or 
well-being-of the troops. We must not assume that the 50,000 men enlisted during 
the experimental discontinuance are all men of the class to fear the lash, who 
entered the army with the intention of misconducting themselves under the 
. promise held out of immunity from this particular penal consequence. 

I think that the idea of respectable persons being withheld from enlisting by 
any fear of the lash, in case of its being restored to the code, is very much 
exaggerated; for I have not learned that enlisting is easier now, or is extended 
to different and superior classes of men, because of the temporary change of system. 
, I have no apprehension, therefore; of evil consequences or of disaffection amongst 
the tro<;~ps from the revival of the punishment, under the condition, of course, that 

.. it shall ~nly, be inflicted under sentence of comrades sitting in court martial. 
With respect to measures proper to improve the footing of the European officers . · 

. in their rel!J.tion With the men, I look upon this question as quite distinct from 
that before the Court of ;Directors. Undoubtedly the Government is bound to 

· do all it can to promote good feelings; and to encourage study of the lo.nguages of 
inter-communion between officerA and those who fill the ranks of our Native 
Army; but I am not quite sure that it would be right to go the length suggested 
by Sir William Casement, and refuse the advantage of a troop or company until 
examination shall have been passed according to the present forms. 
. I think it may be advantageous to require a· qualification for this benefit; but 
the young officers should possess the certificate of the commanding officer and 
senior captain that he can converse and understand the common language of the 

.men of his company. A more strict examination might exclude many very 
desening officers. whose senices could ill be spared, and migbt operate to increase 
the dislike for regimental duty, by exhibiting too many as under tbe cloud of dis
qualification. This question, however, we may separately consider; it is not, as 
I have obsened, a necessary part of that under reference to the Court of 
Directors. 

16 November 1841. · 
(signed) H. T. Prinscp. 

MINUTE by the Honourable A. Amos, Esq. 

CoRPORAL PuNISIIMENr. 

Tms is a s~bject upon which I have always forborne to enter at any length, 
feeling at almost every step a deficiency in the knowledge of the native character 
and of the feelings of the native soldiers, which is essential for forming a judgment 
upon most of ihe matters discussed. 

It appears to me that, considering the question apart from the General Order 
prohibiting flogging, and consequent practice, it is made out that the power of 
inflicting corporal punishment in many cases, and its infliction In some, is a means 
of supporting discipline, which is but inadequately supplied by dismissal, impri~;on. 
ment and labour in irons on the roads. It is obvious, also, that these sub~titu
tionary punishments are attended with various evil conscqucnccR, from which the 
punishment of flogging is exempt ; amongst others, the annual loss of many 
trained soldiers; and, moreover, it may not unfrequently happen that there may 
b!3 ~ifficulty in procuring the means for a <lue enforce!llent of thesr;~ substitutionary 
pumshments. • · 

14. T T 2 The 
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The arithmetical increase of offences occasioned by tlu~ c1mnge of system, 
especially since imprisonment and labour in irons have been added to the punish
ment of dismissal, cannot, I think, be satisfactorily judged of from the returns, 
since the increase of offences is liable to be occasioned by various other circum
stances, of which it is difficult to calculate the effect numerically. It may, however, 
I think, be inferred that a considerable increase in the number of offenders is to 
be found within the period in question, and that the change of system is, at least, 
not an unreasonable mode of accounting for that increase. 

I am nat satisfied with the suggestion, that, reverting to the practice of flogging 
{the discontinuance of which practice is, perhaps, nat widely distinguishable from 
a lell'islative proceeding, as regards the general understanding of the troops,) 
wouid be a breach of faith to the new recruits. The infliction of the punishment 
of labour on the roads, the. stoppages of pay and pension, under certain circum
stances, and other like legislative measures, adopted since the enrolment of the 
greater part of the Native Army, might equally be regarded as breaches of faith, 
I do not think the objection tenable in principle, though it may be very important 
in the next point of view, to which I shall advert. 

I incline to think that the question mainly depends upon the feelings of the native 
troops themselves. If the removal of corporal punishment would create among the 
native troops general dissatisfaction, whether reasonable or unreasonable ; if the 
late recruits were in fact influenced by the circumstance that they were to be 
exempted from corporal punishment; and if, rightly or wrongly, they would gene
rally feel aggrieved if the practice were resumed; I should say that the resump
tion would be dangerous and unwise. 1\ly opinion on these points would n9t be 
worth recording ; but I may observe, that if the late Act about labour in irons on 
the roads were duly explained to the soldiers of the Native Army, their reception· 
of it should not be overlooked in considering. this subject ; their being placed, in 
respect of flogging, in the same condition -with the Queen's troops, is also a. con-
sideration of some importance in this point of view. ' · 

.. 
9 December 1841. (signed) ·A. Amos •. 

LEcisLATIV.E DEPARTMENT. 
(No •. 24 of 1841.) 

· To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs,· . . 
WE have now the honour to forward returns on the effect of imprisonment with 

labour in lieu of flogging, 11.!3 authorized by Act XXIII .. of 1839, which we 
called for on. receipt of your Honourable Court's despatch in this department, 
dated the 1st July 1840; No.8. In transmitting these returns, we have the 
honour at the same time to submit to your Honourable Court the several minutes, 
as below,• which have been recorded by the Members of this Board. · 

2. Your Honourable Court will perceive that the results are viewed in different 
lights, but that we are nearly all agreed in opinion that sufficient time has not elapsed 
to enable us to arrive at any correct conclusion as to the effect of the system now 
in force. Although our opinion still remains divided as to the course. to be 
adapted with regard to the particular question of corporal punishment, we trust 
your Honourable Court will favour us with early orders of such a nature as will 
allow of legislative effect being given to the code of military .law which 'has been 
,prepared, and of which this is only one provision. 

We have,&c. 

(signed) 

Fort William, 20 December 1841. 

Auckland. W. IY. Bird. 
W. Casement. II. T. Prinsep. 
A. Amos. 

• 

" llrinute by his Excellency the Commande-r-in-chief, dated 30 August 1841 ; ' 
Ditto by the Rigltt honounble the Govemor-gcnerat, 28 October 1841; 
Ditto by the Honourable Sir \V, Casement, G November 1841; 

. LEGISLATIVE 

Ditto by the Honouralll~ W, ·w. llird, E•q., 12 Novemb•r 1841 ; 
Di_tto by the Honourable 11. T. Prinsl'p1 E•q.,1G November 1841 ;-In the Military Department. 
lllwute by the Honourable A. Amos, Es1, dote~ 0 December 1841; in the Legislative Depnrtment. 
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LEGISLATIVE DEPARTMENT. 

{No. g. of 1 842.) 

Our Governor-general of India in Council. 

On the l\ew 
Artirleo of \\'ar 
f..r tho• Eu•llnJia 
Cumpany'a Native 
Troup•. 

REPLY to Letter dated 20th December 1841, No. 21·. 

1. IN your letter of the 30th September 1839, you held out to us tho cxpccto.· 
tion that " a short time would enable you to judge how far the puni~hmcnt of 
imprisonment with labour, systematically inflicted, would prove an ctlicacious 
substitute for flogging," and that "a report on this subject would bo furnished 
to us." 

2. In consequence, in our letter of the 1st July 1840, we stated that we were 
then "disposed to wait for that report," and we directed that when you arc 
"preparing to send it, you would take the whole subject again into your consider
ation," adding that we should " pay the utmost attention to the result of your 
inquiries." 

3. You have now, after an interval of more than t\vo years, furnished us with 
the returns of the number of sentences of dismissal and imprisonment, and imprison
ment with hard labour, for a period of about 11 months only; viz., from2d October 
1839 to 1st September 1840; together with returns of corresponding sentences for 
the preceding seven years. 

4. It is to be regretted that the returns should have been 15 months in nrrear 
of the date of your letter; returns," too, which with ordinnry o.ttention might have 
been promptly brought up to a date within a month or two of that letter. 

5. Considering the rapidity with which information co.n now be transmitted to 
us, and the importance of our possessing complete particulars, reaching up to tho 
latest date, when deciding on questions of great moment, we feel compellCtl to 
postpone taking any step which shall have the effect of finally settling the system 
of punishments in the Native Army, until you shall have provided us with nmplo 
and complete details of the results of the present experimental system, and also 
with your matured and final opinions on the whole subject. 

' We are your affectionate friends, 

J. L. Lushington. R. Camphell. H. Shank. 
Jolm Cotton. H. Lindsay. J. JV. Hogg. 
Rd. Jenkins,' Ar'Ch. Robertson. H.· lV'ulock. 

. (signed) 

Jno. Loch. lV. H. C. P/ou:tlen. A. Galloway. 

London, I June 1842. 
W. B. Bayley. 

• 

(No. 347·) 
~EXTRACT from the Proceeding~ of·the Right honouro.ble the Governor-general or 

India in Council in the Military Department, under date the 21st Julyl841. 

READ a letter, No. 277, dated 6th instant, from the Judge Advocate-general of 
the. Army, expressing the request 'of his Excellency the Commander-hi-chief to be 

. favoured with the decision of Government on the nature of the amenability 
of public camp followers to punishment, with reference to existing regulations and 
to certain acts of the Supreme Government. . 

O&DER. 

Ordered, '111at the above-mentioned letter from the Judge Advocate-gcncro.l 
be transmitted (together with a Minute, in original, by the Honourable Mr. Amos, 
on the subject) to the Legislative Department, for consideration, and such orders 
as may be necessary, and that the enclosures be returned to this department when 
no longer required. • 

(True extr,u;t.) 
(signed) J. Stuart, Lieut.-col., 

Secretary to the Government of India, 
Military Department, 

TTJ (No. :.177-) 

Legis. Con•. 
!I Ao~ust 1841. 

No. 7• 
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(No. 277·) 

From the Jud"'e Advocate~general to the Secretary to the Government of India, 
" Military Dep~tment. 

Sir, . 
I All directed by his Excellency the Commander-in-chief to request that 

you will do him the favour to obtain the decision of the Right honourable the 
Governor-general of India in Council, on the nature of the amenability of public 
camp followers to punishment, with reference to existing regulations, and to certain 
Acts of the Supreme Government. -

2. The followers to whom allusion is made are those comprised in Section II. 
of Reg. XX. of 1810, copy of which is annexed •. In Section III. of that regu
lation (copy of which is also annexed) it is laid down, that these individuals shall 
not be sentenced " to any other or heavier punishment than ~ay now be lawfully 
inflicted on enlisted soldiers;" the word " now," as here used, pointing to the 
year 1810, when the regulation was passed, and to certain Articles of War at that 
time in force (of which copies accompany this letter), has created the diJ:Iiculty 
which occasions the present reference. 

S. As regards " enlisted soldiers," the law has undergone considerable change 
since the date of the regulation. By G. G. 0., 24 February 1835, corpora,l 
punishment was abolished, an~ dismissal substituted for it. By Act No. 23 of 
1839, imprisonment with or without labour wu authorized. In both these 
enactments (of which transcripts are annexed) the term "soldier of the Native 
Army" is used ; a term which appears to be inapplicable to camp followers ; and 
therefore, unless it be the pleasure of Government to.declare that camp followers 
ofthe descriptions mentioned in Sec. II. of Reg. XX. of 1810, shall be ame11able 
to the same punishment to which soldiers of the Native Army are liable, it would 
seem tl1at the law, as it existed in 1810, is still to be applied ~o offences committed 
by such camp followers. · . 

4. I apprehend that the spirit of the regulation of 1810 is to subject these 
persons to the punishments .awardable for the time bei~g ta the np.tive soldiery; 
but the letter of that regulation will not admit of this constructiqn, and his 
Excellency the Commander-in-chief is therefore desirous o£ being favoured with 
the instructions of Governme~t on the subject. • 

Judge Advocate-general's Office, 
Head Quarters, Calcutta. 

I h;i.ve, &c. 
(Biped) ·. ]l. J. H. Birck, Major, 

Judge Advocate-general. 

Section 11.-ALI. persons serving with any part of the army, and receiving public 
pay drawn by any officer in charge· of a public department appertaining to the 
army, whether as Lascars, magazine-men, klassies. attached to magazine, or any 
other department or establishment, native doctors, writers, chusties, puckallies, 
syces, grass-cutters, mahouts, surwans, or other aubordinate servants attached to 
public cattle, bildars, artificers, or in any other capacitl, shall (provided they are 
borne upon the fixed establishment of the department m which they are employed, 
and 110t otherwise) be subject to be tried by a court martial for iill breaches <>f 
their respective duties, and for all disorders and neglects to the prejudice of good 
order and of the local regulations established by the commanding officer or other 
competent authority in the cantonment, garrison, station or other places where 

· the troops to which they are attached may be serving. 

(True copy.) 

(signed) R. J. H. Birch, Major, 
. Judge A;dvocate-general. 

Section lli.-PnoVIDED, that it shall not be competent for such court martial to 
sentence any persons of the above description to any other or heavier punishment 
than may now be lawfully inflicted on enlisted soldiers under the 2d article 
of tbu 24th section of his Majc&ty'll, or the 2d article of tho 15th seetiotl of 

· · tile 
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in the field, for which case provision is already made by tho cx:istin"' Articles <;f Articles .nf Wnr 
War, from which nothing in this regulntion is to be understood to <t "' t for the ~·:"t lnJ,a croon C. Company • Nauve 

(True copy.) 

(signed) R. J. II. Birch, Major, 
Judge Advocate-gencml. 

Her Mnjcsty's Forces, Sect. 24. 

Article 2.-BuT all crimes not capital, and all disorders and neglects 'rhich 
officers and soldiers may be guilty of to the prejudice of good order and military 
discipline, though not specified in the said rules and articles, arc to be taken 
cognizance of by a general or regimental court martial, according to tl1o nnture 
and degree of the offence, and to be punished at their discretion. 

(True copy.) 

(signed) R. J. H. Birch, Major, 
Judge Advocate-general. 

Company's Forces, Sect. 15. 
Article 2:-· ALL crimes not capital, and all disorders or neglects which officers 

. and soldiers may be guilty of, to the prejudice of good order and military dis
cipline (though not mentioned in the above Articles of War), are to be taken 
cognizance of by a court martial, and to be punished at their discretion. 

(True copy.) 

(signed) R. J. H. Birch, Major, 
_ Judge Advocate-general, 

Governor-general's Order, 24 February 1835. 

THE Govemor~geneml of India in Council is pleased to direct that the practico 
of punishing soldiers of the Native Army by the cat-o'-nino-tails or rattan be dis
continued at all the Presidencies, and that it shall henceforth bo competent to 
any regimental detachment or brigade court martial to sentence a soldier of tho 
Native Army to dismissal from the service for any offence for which such soldier 
might now be punished by flogging, provided such sentence of dismissal shall not 
be carried into effect, unless confirmed by the general or other officer commanding 
the division. 

(True copy.) 

(signed) .R. J. H. Birch, Major, 
Judge Advocate-general. 

Ar:r No. XXIIL of 1830. 

AN ACT for authorizing Sentences of Imprisonment, with or without liard Labour, 
· by Courts Martial, in certain cases. 

IT is hereby declared and enacted, That in all cases in which, by a General Order 
of the Governor-general of India in Council, dated the 24th of February in tho 
year of our Lord 1835, it is made competent for courts martial to sentence 
soldiers of the Native Army in the· service of the East India Company to tho 
punishment of dismissal from such service, it is and shall bo lawful to sentence 
such soldiers to be imprisoned, with ~r without hard labour, for any period not 
exceeding two years, if the sentence be pronounced by a general court martial, 
or not exceeding one year, if the sentence be pronounced by a garrison or line 
court martial, or not exceeding six months if the sentence be pronounced by a 
regimental or detachment court martial ; and cnry 8oldicr so sentenced to 

:4. ·r T 4 impri~onm<·nt 

Tro••rs. 
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imprisonment ·.'l'ith har<l labour for any period whate'l'er, or to imprisonment 
without hard labour for any period exceeding six months, shall, after confirmation 
of his sentence, be dismissed from such service ; provided always, that all sen
tences under thi~ Act pronounced by any court martial inferior to a general court 
martial, shall require the confirmation of the general or other officer commanding ' 
the division or field force to which the person convicted belongs. 

(True copy.) . 

(signed) R. J. H. Bwch, Major, 
Judge Advocate-general. 

.MINUTE by the Honourable A. Amos, Esq., dated 14 July 1841. 
. . . 

As Regulation XX. of 1810 expressly distinguishes between camp followers 
and "enlisted soldiers," and the general order of 1835 and Act No. XXIII. of 
1830 specify only "soldiers," I think that camp. followers are punishable only 
under Regulation XX. of 1810, i.e., that they may be flogged, and cannot be 
dismissed or imprisoned with hard labour. I should think that the Government 
Order and the Act, though they omit the word "enlisted" before "soldiers," 
did not apply to camp followers, or at least that such application was too doubtful 
to act upon. My opinion would, ltowever, be shaken should I hear that among 
military men_ there was a well-knoWn distinction between soldiers and enlisted 
soldiers, and that the former term, in military parlance, included camp followers. 
It may be observed that many of the persons designated as camp followers, 
e. g., grass-cutters, &c., could ·not perhaps be said to be " disJlliSSf:!d from tho 
service," which is the punishment substituted for flogging by the general order; 
nor would dismissal in their case be spoken.of as an equivalent for flogging, or 
require the sentence of a court martial. If the general order does not provide 
for camp followers, then the Act does not, for it follows the general order. 

If it is desirable to have the same rule for camp followers as for soldiers, an 
Act to this effect seems desirable; it will not be necessary to ad vert in terms to 
corporal punishment. 

. 
AN ACT for extending Act No. XXIII. of 1839 to Camp Follower&. · 

IT is hereby enacted, That in cases in wh:ich an offender, being· a soldier, is 
punishable under Act No. XXIII. of 1839, any person committing the like 
offences provided for in. that Act, and being .a camp follower, as defined by 
Section 2, Regulation XX. of 1810, shall be punishable according to that Act, 
and Act No.- of-, shall be applicable to camp fo~lowers imprisoned under 
this Act. · 

FonT WILLrAM. 

LEGISLATIVE DEPARTMi:NT, the 2d Augus·t 1841. 

The following Draft of a proposed Act was read in Council, for tho first time, on 
the 2d of August 1841. 

(Act No. -of 1841.) 

AN AcT for extending Act No. XXIII. of 1839 to Camp Followers. 

1. IT is hereby enacted, That in cases in which an offender, being a soldier, is 
punishable under Act. No. XXIII. of 1839, any person ·committing the offences 
provided for in that Act, and being a camp follower, as defined by Section 2, 
Reg. XX. of 1810, of the Bengal Code, shall be punishable according to that Act, 
as well as otherwise according to law, and Act No. II. of 1840, shall be applica-
ble to ca~p followers imprisoned under this Act. . · 

Ordered, That the draft now read be published for gene~al information. 
Ordered, 
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rdered, That the S!ud draft be re-cons1dcred at the first mcotinr. of tho Legis- On the N•" 
lative Council of India, after the 2d. day of November next. 

0 

Articb of Wnr 
for tLol:nstlnuill 

(si.,!!lled} T. 11. llfadtlock, Comruny'• N util·c 
Troo1>s. 

Secretary to Government of India. 

(No. 102.-Fort St. George.) (No. 103.-Bombay.) . -

To Chief Secretaries, Governments of Fort St. George and Dombay. 

Sir, 
I AM directed by the Governor-general in Council to transmit to you, for submis

sion to the the accompanying copy of a proposed draft of Act for extending 
Act No. XXIII •. of 1839 to camp followers, this day read in Council for the first 
time, and to request that should in communication with the 
Commander-in-chief of the Presidency of . feel desirous 
to 'oft'er any remarks on its protlsions, they be communicated to me for tho infor
mation of tho Supreme Government before the expiration of the period set down 
for its re-consideration.. · 

I have, &c. 

(signed) F. J. llal/idag, 
· . Fort William, 2 August 1841. . Secretary to Government of India. . 

(No. 94·) 

EXTllACT .from the Proceedings of the Right honourable the Governor-general of 
India in Council, in the Military Department, under date the Jst September 
1841. . . 

READ Letter, No. 346,· dated 24th. ultimo, from the Judge Advocate-general of 
the Army, returning the copy of the draft Act for extending Act No. XXIII. of 
1839 to. camp followers, with an amendment int.roduced in red ink, for tho con-
sideration of Government. · . 

Ordered, '.l'hat the Judge Advocate-general's letter, with tbe copy.of the draft 
Act, be transmitted to the Legislative Department, for consideration, and such 
orders as may be necessary with reference to the extract thence received, No. 23, 
under date the 2d ultimo, and that the papers transmitted be returned to this 
depa.rtmeut when D~ lon¥er req~ed. • 

(True extract.) 

(signed) J. Stuart, Lieut.·col. . 
Secretary to Government of India., Military De}J~rtment. 

(No. 346.) 
From the Judge Advocate-general to the Secretary to the Government of 

· • .. India, Military Department, 

Sir,· 
I DAVE had the honour to receive and lay before his .Excellency the Commander-· 

in-chief your letter, No. 406, dated 18th instant, together with the extract there
with enclosed from the proceedings of Government in the .Lc.-gislativo Department, 
No. 23, dated 2d instant, and copy of a. draft Act for extending Act N.o. XXIII. 
of 1830 to camp followers. 

The Commander-in-chief, haYing considered an amendment of the \\'orJing of 
the draft Act laid before hia Excellency by me, hu directed me to return tho 

14. U U copy 
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No. 17. 
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copy of the draft, with that amendment introduced in red ink, and to request tlmt 
you will do him the favour to submit it to the consideration of Government. 

The extract received with your letter is herewith rc~urncd. 

I have,· &c. 

(signed). · R. J. II. Bir·ch, Major, · . . 
· . · · . •! · 1 ·Judge Advocate-general. 

Judge Advocate-general's Office, Head Quarters,. _. , . , . 1 
Calcutta, 24 August 1841. 

• • . . ' , I 

FonT WILU.U.t. , 
j 

LEGISLATIVE DEPARTMENT, the 2d August 1841 •. 

The following Draft of a proposed Act was read i~ Council for tliC first 'tim~ on 
· .. . · the2dofAugust1841, . : 

"'. (AcT No.- of 1841.) 

AN ACT for extending Act No. XXIII. of 1839 to Camp Followers. 

1. IT is hereb:r. enacted, That in all cases· in which an offender, bei~g a s~ldi~r, 
is punishable under Act No. XXIII. of 1839, in such cases an offender being a 
camp follower, as defined by Section. 2, Reg. XX. of 1810 of the Bengal Code, 
shall be punishable according to that Act, as well as otherwise ac-.cording to Jaw; 
and Act No. II. of 184(} shall·be applicable to camp followers imprisoned under 
this- Act. 

Ordered, That the draft now read be published for'jreneral information. 

Ordered, That the said draft be reconsidered at the first meeting of the Legisla-
tive Council of India after the 2d day of November next. ' '· · · · 

. . (~igned.)' , ,, 'T. H. fl£addodk, . 
Secretary to Government of India. 

. . , . • . ' • • '. • f . ' ' •• . : 
• 0 ' ~. ' - • I. 1 •-' ,\ r I ' 

. There is no objection to erasing the words erased in red ink', arid inserting simply 
the words "an offender." It will be observed that the alteration has no: substance 
in it. : The offences in question are provided for by the Act-in question. But it is 
by reference, and not in terms; it having been thought inexpedient to introduce the 
mention of 'l flogging ~ into our Military Acts,. under existing circumstances. _· · · 

: I I • ' : \' I• .i > t I: •: ' • ,. ~ • • I I: • .~' .. ' ' • •' . i I' / I ~ . ' 

15 September·l841.• •, -., (s_ign~d) .. A • .Amo.r • 
.. ::1 

' . 'f [ . 

(No: 782.) ·' ; · 
. , ' I . j ' ' ~ • ' •, • 

To T. H. Maddock, Esq., Secretary to Government. of India. 

S' . 
~· .. . 

I AM directed by the Right honourable the Governor in Council to acknowledge 
the· receipt of your letter of the 2d August last, ·No. J 02, and to request you will 
lay before the Right honourable the Governor-general of India in Council the 
accompanying extract from the Minutes of Consultation in the Military Depart
ment, and copy of the letter therein referred to from the Adjutant-general of the 
Army, conveying the opinion of the Officer commanding the Army in chief on 
the proposed draft Act for extending Act No. 23 of ~829 to camp fol~owers .. ; 

I lia.ve, &c, 

(signed) : lValte1• Elliott, .' · 
. Acting Secretary to Govcmmt'nt .. 

. I ' Fort St. George, 1/S Oc~ober 1841. · 
i ; 

' . 
(No. 3929.) 
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MILITARY DEPARTMENT. 

ExTRACT from the Minutes of Consultation, under date tl~e 12tll October 1841. 

· READ aga.in Extract from the Minutes of Consultation in the Judicial Drpart
ment, dated the 30th August 1841, No. 043. 

On tl>e r;,w 
Jlrti..-1~• of '\"nr 
for ll>e Ea•t luJia 
Ct•mJiuny"a Nuthe 
Trool"· 

Read the following Letter:-" From the Advocate-general of the Army." 

(He~ enter 30th September 1841, No. 883.) 

THE Right honourable the- Governor in Council concurs in opinion with tho 
Major-general commanding the Forces, that as Sect. 2 of Reg. XX. of 1810 of 
the Bengal Code is not applicable to this Presidency, it will be preferable in the 
present Act to specify that the provisions of Reg. XXIII. of 1839, nnd of Act II. 
of 1840 are generally applicable to all pen;ons amenable to tlte Native Articles of 
War, except commissioned officerS. ' : · · · · 

Ordered, That this Minute, together with a Letter from the Adjutant-general · 
of the Army, above recorded, be communicated· to the Judicial Departrntnt for _ 
transmission to the Government o£ India, in referrnce to an rx tract from the 
Minutes of Consultation in that departmrnt, dated. the 30th August 1841, 

-No. 643. · , · · · 
. ; .. 

' .. ·, · .. 

• I l : ' f •I '~ ' 

. : '\ • ' •• T • . • 

. ' 
(signed) S. W'. Steel, Lieut •• colonel, 

Secretary to Oovcrnment. 

. . 
·(No. ~83.) ' ' ,., ·' ·: · · 

~ •,r' , I - ,_ • • . ' 

To the Sec~etary to Govemmc~t. Military Departm~nt: . ··--·-~~ ... \.\. ,,·' . 
. Sir;:-,:.·_--:_!':_.,.;~} ,!J, ~- .. 
I IIAVJil the honour to acknowledge Extract from Minutes of Consultation of 

the Jst instant, No •. 3291, and am directed by. the Officer commanding the Army 
in chief to submit the following remar~s upon the subject thereof:- . · , _ · -

\ ~ ' l I ' . • : • I ' ' . ' '. • I 

2._ The .extension, orthe Act XXIII. of 1839 to the class of persons iiJdicate<l, 
appears· .'unobjectionable; but it may ·not be misplaced to obsene, that' in this 
army, since the promulgation of Government Order, 24th February 1835, corporal 
punishment has_been altogether disused as a military puni~hmeni. without distinc
tion· of personS:· as. it "11s considered that the ~;pirit and Intent of tbo order in 
question· prohibited corporal punisl1ment being inflicted en any individual tried 
under the general provisions of the Native Articles of W o.r. 

. 3. The term "Camp Followers" (used in the draft Act) apprars in its general 

. acceptation to be more applicable to persons not usually subject to military juris
. diction, but who for their own ends have followed the troops into the field, and 
continue to reside with them, under their protection, and who, by baving placed 
themselves beyond the pale of the ci_villaw, become amenable to the laws of the 

; camp in which they reside, by the customs of war, rather than to the public fol
lowers alluded to in Section 2 of Heg. XX. of 1810 of the Dengal Codt.>, who are 
generally subject to military law, according to the Native Articles of War of this 

. Presidency. · . . · , . . 

· 4. In nn Act wllich is to be generally applicable to the "Whole Native Army in 
lndin, IL reference to the llarticular code of one Presidency with 'II' t.i<ll tl r I ubli 
at the other Presidencies are for the most part unacquainted, appears objection. 
able. The public followers alluded to in ~oct. 2, Reg. XX. of 1810, are gene
rally amenable to milit:Jry Jaw; it might, therefore, avoid circumlocution, and tbe 
necessity of reference, if the prolisions of Act XXIII. of 1839 and Act II. of 
1840 were declared to be generally applicable to all persons other than commis
sioned officers amenable to the Native Articles of War. Were thia mode, Low~vcr, 
adopted, it would be necessary to observe 'll'betber, among the rersons ~ubject to 
military law, there were other exceptions required to be made brsidcs com-

14. u u 2 mis,ioncd 

LPgi•. Cono. 
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missioncd officers. In such case it might perhaps be better to mention in the 
body of the Act the class of persons who Wt!rc to be affected by it. 

Adjutant-genet·al's Office, 
Fort St. George, 30 Sept.l841. 

(signed) R. Alexander, Lieut.-colonel, 
Adjutant-general of the Army. 

(True extract and copy.) . 

(signed) 1 Walter Elliott,· · 
. Acting Secretary to Government. . ' -. 

(No. 3431 of 1841.) 
Jun1CIAL DEPABTMJNT. · · · ' 

' . ' ' . . 

To T. H. Maddock, Esq., Secretary. to Government of India in tho 
· · · Legislative Department. · · . · . . 

• ' ' • . ,1 ', 

Sir, · · _ I.: . . .. . , · · · .. : ~ ··. ~ · ·. . . . · · 
. . I.AM directed by the Honourable the Governor in Council to acknowledge the re
ceipt of your letter, datE'd the 2d of August last, No. 1 03; and in reply to transmit 
to you, for the purpose of being laid before the Right honourable the. Governor
general of India in Couni:il, the accompanying copy of a letter from the Adjutant
general. of th~ An:ny, dated the 7th instant, conveying the opinion of his Excel
lency the Commander-in-chief, on the proposed Act for extending the provisions. 
of the Act XXlli. of 18~9t_o camP ~~llowe~- .. -... . _ . · . . · · .· · .. • , : 

·!have, &c. 
(signed) · J. P. Willou{(hh!), · · • 

. Officiating Chief Secretary to Govern~ent. 

B,ombay Cas~Ie, 14 October 1841.. : ' . 

•·' ; I !J !. l 
1 1 ~ .. 

. I 1 
. • 'l' . J • -' - .•• ' : ; . .. . ~- · .. ., 

•' c· 

. (No. 831.) · ·. ' . . 
• • • J - . ~ ' 

.,.. .. ' 
f ~ •• ' 

• . . . - r • • : : f • ._ '. 

To tho Secretary to Government, 1udicia.l Department, Bombay. 

Sir, . . . 
I HAVE had the honour to lay before the Commander-in-chief your letter of the 

30th August la$t (No. 2785), with its accompanying draft of a proposed Act, ex• 
tending the provisions of Act XXIII. of 1839 to camp followers. . • 

Ilis Excellency, having fully considered the purport. and intention of the pro
posed enactment, desires me to acquaint you, for the information of the Honour· 
able tho Governor in Council, that it appears to him that the extE'nsion will be 
beneficial in its effects; but the Commander-in-chief would beg to suggest that 
the respective classes of persons whom the Act will affect should be specifically 
defined, ns the provisions of Regulation XX. of 1810 of the Bengal Code cannot, 
he conceives, be sufficiently known within the limits of the other Presidencies, 01 
they may be otherwise designated. · · · · 

Adjutant-general's Office; 
P<1onalr, 7 Oct. 1841. 

I have, &c. 
(signed) 8, Powell.- Lieut.-~olonel. 

. .. ' 
' : i . ; ~ i ;! :' .• 

(True copy.) · ' '·· 
\ 

i __ • I i ~: '! ~ 

, I • ' I ' 

· · (signed) · · ' ·J.P .. Willoughby, ·· 
Officiating Secretary to Government. 

ACT 



INDIAN LAW COMMISSIONERS. 341 

AcT No. XXVIII. of1841. 

Passed by the Right honourable the Governor-general of lmlia in Council, 
· on the 15th November 1841. 

AN AcT for extending Act No. XXIII. of 1830 toCnmp Followers. 

1. It is hereby enacted, That in cases in which an offender, being a soldier, is 
punishable under Act No. XXIII. of )839, any offender nmeuuhle to nuy 
Articles of War for the East India. Company's Native Forces, not being a commis-. 
sioned officer, shall be punisl1a.ble according to that Act. as well as otherwise 
according to law; and Act No. II. of 1840 shall be applicable to offenders im· 
prisoned under this Act. 

ExTRACT from a Despatch to the Honourable the Court of Directors, in tho 
. Legislative Depnttmcnt, No.9, of 1842, dated 22d Apri.l1842. 

. Para. 3. Sect. 3, Reg. XX. of 1810, of tl1e Bengal Code, prescribed that camp 
followers, described in Section 2, shall not be sentenced " to any oth cr or heavier 
punishment than may now be lawfully inllicted on enlisted soldiers." The general 
order of 24th February 1835, abolished corporal punishment in regard to soldiers of 
the Native Army, and bubstituted di~missal from the service in place of such punish· 
ment. The Act XXIII. ·of 1839 provided, that instead of dismissing frolll the 
service, courts martial may sentence native soldiers to imprisonment and hard labour; 
and Act II. of 1840 authorized the- execution of such sentences by the civil autl1o· 
ritiesJ These changes having occurred in regard to " enlisted soldiers," it became 
a question l10w camp followers should be punished. The spirit of general order of 
18351 abolishing corporal-punishment, ·which was the punishment in existence 
when· tbe Regulation of .1810 was passed, was considered to include every indi· 
vidual tried under the general provisions of theN ative Articles of War. The spirit 
of the Regulation of 1810, was taken to be, that camp followers shoul<l be subject 
to punishments a.wardable for the time being to the native soldiery; but the letter 
of the Regulation was opposed to this consideration. 

4. It became necessary, under these circumstances, to extend Acta XXIII. of 
1839, and II. of 1840 to the cases of ofl'enders other than soldiers, and who, not 
being commissioned officers_ .. were amena.ble to the Articles of 'V ar for tho East 
India. Company's Native Forces. This was done by Act XXVIII., passed en the 
15th November 1841, and the terms of the Act were ·made· general; in ordC'r to 
apply to all the Presidencies. . • 

• ; • J . I . 

' -
:ExTRACT from; Despatch from the Honourable the Court·of DirectorS: in the 

Legislative Department, No. 1 of 1843, dated lst. February 1843.· . · 
.. , . ' " ! • . . ; d . ; • ' 

·2.• Tnx wl10le o£ the subject to which this relates is at present under reference 
to your Govemment.t 

(No •. 558.) 
EXTRACT from the Pro~dings ofthe Right ho~toura.blo the Go\'ernor-gencral or 

India, in Council, iri the 1\filita.ry Department, under date the 27th October 
1841. 

REA~ Letter,1 No. 3514, dated the aOth ultimo, from the Secretary to Govern· 
ment, :Military Department, at Bombay, requesting instruction11 of the Suprc.me 
Government with reference to a· despatch of the lOth May 1837, reeommen.dmg 
that a legislative enactment might be passed, to the effect of the draft submitted 
by the Judge Advocate-general, depriving native soldiers who may bo convicted 
by courts martial of their pay while in confinement. 

Ordered, 

• 3 & 4 Act XXVJll, of 1841, est~nding .Aeto XXIII. of le:l9, II. or 1840, fo.r !he ~~~nlo! ump 
followers. 

t Letter dat.d 1 JWle 1M2, No. II. 
14- v v 3 

l.f·~i!ll. Cnrut. 
IS Nov,1841. 

No. 'i· 

Ltgia. Cons. 
II Aug. 1841, 
No. 71010, 

15 N~v. I 841. 
No. 16111 14· 

Ll'~IA. Cent. 
g~ Noy, 1841. 

No.5· 
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' 

Ordered, That a copy oft he foregoing letter, together with one of tlte Dcspntch 
N' o. 1456, of the JDth !\lay 1837, and tho draft referred to therein, be trans
mitted to tho Legislative Department, for c~nsiueration, and .s1:1ch orders as may 
be deemed necessary. • · · · · , : . 

1 

(True extract.) . , • ·. , i · . ' , i, 

· (signed) · _· .: J. Stuart, Lieut.-colonel; · 
' • I '• • 1 ' ' 

Secretary to Government of lndin, 
· · . · ,llilitary, D,e.£i~'rt,ll1e~t. 

I ' ' 11 ' I . I : '.' J I' I l . 

·''•. ,· , ... l L .• t 1·': ~ ,•' • . ~ 

1 · • • I • · • , I · ,-

.MILITARY DEI'ARTME.'ff.,_-···.·.·. i''~' ,' .':' 
(No. 3514.) l : ': ' 

To the Secretary to the Government of India;. Fort William. . 
Sir, . . . . . . 

WITH reference to the letters from this department of the I 9th May 1837, 
No. 1456, and accompaniments, conveying the recommendation of this Govern
ment, that a legislative enactment might be passed to tJ!e effect of the draft sub

-mitted by the Judge Advocate-general, depriving native soldiers.' who 'niay .he 
·convicted by courts martial o~ their pay while in confine~ent ; I ~m' ins~~c~ed by 
the Honourable the Governor m Council to request you Will have the goodness to 
bring the subject again to the notice of the Government. or India, and to solicit 
their instructions on the matter. 

. . . I l!ave, &c. _ . _ 
.. ':': ~~:-- -· ·--·-" -~ .. "'-iJ:• .. _.[-,_ 

Bombay Castle, 30 Sept. 1841. 
(signed) · P. c .M: liielvill. Lieut:-coC 

Secretary to Government. 

(True CO}ly.) 
··~ • -. · .~· -~t -~: -·· -~ · ~-,":-·t-····lr ~~1· 

(s1gned) J. Stuart, Lieut.-Col. 

, Secretary to ~o_vernment ,of I~dia,, ~J~iA~~~ ~~p~~T,'~n.t, 
___ __; _____ ~':...:.;--. I :, ·' r;.:;; 

.' ' .. ' i l. . • ... • • ; :, j ; . : -1 -,: .• ' . i 

(No: 1 456.) : _ . ; , j , • c , • , ; , 

'. i ·; ·,I ·; I k ; ; ' . MILITARY DEPARTMENT. ' { -, ! ': 
~: • ': .. ; : I . . ; • I . . ' ' I ': ' 1 I I I'! 

. • .To the Secretary to the Government of India." . 
I 1 I ' J -•• •. : , • · I , .. : 

I -Sir,i: ,._., ·_ .. - r ~·-: 
1 

_!J_, _- ••..• 1.-:. ;:--~._,- _ ~ 

I AM directed.by tlle Right honourable the Governor in Council to transmit to 
you tlte accompanying copies of the papers specified· below,~ ,and, to convey 
the recommendation of this_ Government, thai a legislative enactment to the effect 

· of the d~aft submitte.d by the ~udge Advocate-general may be passed~ .·., · 

I hav~, &c. · '. 
. (signed) 

Bombay Castle, 19 May 1837. . 
E. M. Wood, Lieut.-coloneJ, 

Secret,!lry to Government. 
• .. 

' . . . 
' . ~ ·' / 

(No.Sdofl83i·) . · · I,.,, .. 
' MILITARY DEPARTMENT~. ' ,''. 'I/ . ' ! . ' ' 

. . ' '; • I •'' : '. , '· '. , . • 

To the Right honourable Sir Robert Grant, G, c. H.; President. and Governorl 
. . . in CounciL · · : · . 

Right Honourable Sir, · • . · 
I DO myself the honour to lay before your Honourable Board 3 retrenchment 

made of the pay of a private of the 8th Regiment, who was sentenced by a court 
· · , · ·· martial 

• Letter from Advo<·ate-gcncral, date<l S April1837. 
Ditto from Judge Advocate-general, dated 24 Apra 1837, with Enclosure.. 

-~ 
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m~rtinl to conlineDlent in the house of correction, with hard lnbour, for two 
mouth!', for :~. military offence ;• the object of the retrenchment, M will appe:-.r • Sec E•trnrt .. r 
from its tenour, is to recover, on account of Government, the actual expense of Cuurt 111,rtinl. 
the subsistence of the sepoy during tho period of his confinement. 

When soldiers are confined for a criminal offence, or ((or debt, tl1c rr.,.ulntiout is t 111 -1-1. c 1 " I I h h . 1. • G 1. " I I 01 y "' ~. per.ect y c enr t at t mr pny uccomcs a S:l.VIng to overnment; uut when confineli Ser. Lll., !'•••· 1S, 
for military offences. it appears thnt no stoppage can be mado from the pay of lteg. 4~5· 
sepoys;Wltil such a measure receive the sanction of the supreme legitilntivc au-
thority in India; thus"_ entailing on Government not only the whole expense of 
their }Jay, but of their subsistence also. 

In consequence of the letter from the Adjuta.nt-gener:~.l to the Commamhnt of 
the Garrison, 22d January 183G, No. 01, o. copy of which is given in rt'ply to my 
retrenchment. I beg to suggest that I m:~.y be authorized to rom it tho chcck,Jlcrlll
ing a definite regulation on tho subject, ~vbich is very desirable, to prevent Govcru· 
ment being subject to an additional expense for every sepoy ordered into confine
ment for a military offence ; and it appears to me in every respect equitablo tl13.t 
a man placed in confinement should, under any circumstances, pay the actual u
peillle of subsistence, even if it should not _be ~onsidered n.li vis:~.ble that ho shoulli 
forfctit his pay. . , . • . . 
. lt may perhaps be worthy of consideration whether courts martial bave not the 

JlOWer of aw:~.r!lin~r the forfeiture of the whole or any portion of a man's pny in 
addition·, to; t.he sentence of confinement, so in that case the extent of forfeiture 
'c:ould in every,i~sta~~e be apportioned to. the nature of the ofl'ence committe!~ . 

•.. :-l~ L!.-~~ :: .d . , 

Bombay, Military Auditor;~ncral's Office 
·. · ·'• 5Aprill837.· · · 

' .• ~-~J-J_I)! J ·: '_.li ". 

I have, &e. 

(signed) D. Barr, ColonC'I, 
Military Auditor-genernl. 

To Lieutenant-colonel E. JJ[. 'food, Secretnry to Government of. Bombay. 
I i ' j ~ .' , ~ , 

... Sir, . , 1 . , . . ; , . 1 . . . · . 
] HAVE the honour to acknowledge the receipt of your communication of tho 

20tli instant, with its several accompaniments, and having duly considered the 
subject to :which they refer, 1 beg to submit, for the consideration of the Hight 
honourable the Governor in Council, my opinion, that although no specific 
enactment exists by which native soldiers c:~.n be deprived of their pay whilst 
imprisoned for military offences, th~ir subsistence must be re~lated, as a matter 
of prison discipline, by the rules in force OJl. that point, in the place of their con. 
finements ; and whether the prison allow:~.nce be issued in money or in kinli, it 
must be considered as an advance to the sepoy receiving it,· and the amount so 

·expended may, I conceive, be legally and equitably received on the adjustment of 
. his accounts. A contrary arrangement would not only. be inconsistent . with tho 
end and intention of the punishment in question, but might le~d to a dangerous 
increase of crime by placing delinquents in higher pecuniary receipts than their 
comrades who continue in the regular and honourable discharge of their professional 
duties. · 

For the purpose, therefore, of preventing such an evil, and of forwarding the 
object which the Right honourable the Governor in Council has in view, of ren
derin" the system of imprisonment in the Native Army more efficacious, I beg to 
sugge~t the early promulgation of a legislative enD.ctment to the cfl'cct of that 
annexecl to my letter of the 6th December last, to the address of the Alijutant· 
general of the Army, copy of which ·I now subjoin ; and it will, I hope, be 
found to embody both the existing and required re~lations on the subject under 
reference. 

I have, &c. 

(s!gned) lV. Ogilvie, Captain, 

.Judge Ad,·oeate-general's Office, Bombay, 
. 24 April 1837. 

Judge Adl"ocatl'-gcneral. 

14· ExtK.\CT 
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EXTRACT of Court Martial. 

THAT no native soldier shall be entitled to pay, or to reckon service towards 
pay or pension, when in confinement under any sentence of any court, or during 
any absence from duty by commitment under tbe ch·il power, or a charge of :my 
oll'ence cognizable by a civil or criminal court, or by reason of any· arrest for debt, 
or as a prisoner of war, or while in confinement under any charge of which he 
shall afterwards be convicted; provided that any native soldier acquitted of the 
offence for which he was committed shall, upon return to his duty in his corps, be 
entitled to receive all arrears of pay growing due, and to reckon service dilring 
his absence or confinement, and upon rejoining the service from being a prisonE'r 
of war, due inquiry shall be made by a court martial; and if it shall be proved 
to the satisfaction of such court that the said soldier was taken prisoner \vithout 
neglect of duty on his part, and that he hath not served mth or under, or in any 
manner aided the enemy, and that he hath returned as soon as possible to the 
service, he may thereupon be recommended by such court to receive either the 
whole of such arrears of pay or a proportion. thereof, ·and to reckon service 
during his absence; provided that it shall be lawful for the Governor in Council 
to order or withhold the payment of the whole or any part of the pay of any 
officer or soldier during the period of absence by any of the causes aforesaid. 
. . 

(True copies.) 

(signed) E. Jf. Wood. Li~uten:mt-colonel, 
. Secretary to Governiilent. 

(True copy.) 

(signed) . J. Stuart, Lieutenant-colonel, · . · 
Secretary to Govern merit of India,' 

Military Department: · 

. 
ACT No.-, of 1841; 

FoRT 'VILLrAM, LEGISLATIVE DEPARTMENT, the 22d November 1841 .. · 

The following Act, 'passed by the Right honourable the Governor-general of lndi~; 
· in Council, on the 22d of November 1841, is hereby promulgated for gener31 

information. · 

Ac-r No. -,-of 1841., 

Aif Act conreming the reckoning of service towards pay or pension by soldiers 
belonging to the Native Forces of the E:1St India Company during confinement. 

It is hereby enacted, That no native soldier shall be entitled to pay, or to 
reckon service towards pay or pension, when in confinement under any sentence 
of any court, or during absence from duty by commitmeut· under the civil power, 
on a charge of any.ofi'ence cognizable by a civil or criminal court, or by reason 
of any arrest for debt, or as a prisoner of war, or while in confinement under any 
charge, of which he shall afterwards be convicted. · 
· Ordered,. That the dra.ft now· read be published for general information. 

Ordered, That the said draft be re-considered at the first meetin .. of the Legis-
lative Council of lndia after the 22d of February next. . 

0

• . · 

(signed) T. II. Maddock, 
Secretary to Government of India. 

'{No. 292.) 

ExTRACT from the Proceedings of the Right honourable the Governor-general 
of lndiD., in. Council, in the Military Department, under date the 12th 
January 1842. 

READ o. letter from tlte Secretary to Government, Military Department, Fort 
St. George, No. '*082, c!ated 21st ultimo, submitting copies. of a letter and ita 

enc-losures 



INDIAN LAW COM~IISSlONEns. .3-15 
, No. :1. 

enclosures from tl1e Adjutant-general of the l\Iadms Anny, nnd suo-"estin•• that On the l\'ew 
criminal offences committed within military cantonments 'hy the l\J:.,Jrns ~mtive Artid,. ~·f \\'nr. 
t d tl · C. 11 · ' tl B 1 · • for II•• Ea•t lndul ~OO}bls1 anb th1e1r .o _

1
owerstser•f·mgh m p1e 'denga terr1

1
ton:', mny be tleo:larctl l'og- Con•puny'~ Nathe 

mza e y e ~lVI co~r s o t _at. rest ency, &u~ 1 ou:nc~s not being by the Tru01,1• 

Madras Regulations pumshablo w1thm the Company s temtor1es by military rourts ----
while under this Presidency, it would appear the parties are amenable to military 
law; and referring to Act 13, of 1835: 

Ordered, That the above-mentioned despatch from the Secretary to Govern
ment in the Military Department at Fort St. George be transmitted in original 
to the Legislative Department for consideration, with a rcqut:st that it may bu 
returned when no longer required, 

! 

(True ex tract.) 

(signed) . J. Stuart, Lieut.-colonel, 
Secretary to Government of lmlia, 

. • Military Department. 

(No. 4802.) 

,· . MILITARY DEI'ART~U!NT. 
' I ' ' . ' 
' To the Secretary to the Government of India, .Military De}Jartment. 

' 

• 

Sir, . 
1. IN forwarding to you for submission to the Right honourable the Governor

general o~ India in Council the accompanying ropies o( a letter and its enclosures 
f1'0m the Adjutant-general of the Army, I am directed by the Rigbt honourable 
the Governor in Council to suggest, should the measure meet with the approval 
of the Supreme Government, that criminal offences. committed within military 
eantonments by the Madras native troops and .their followers serving in tho 
Bengal territories may be declared cognizable by tho civil courts of that Pre
sidency; such oft'ences not being by· the l\bdras Regulations punishable within 
the .Company's territories by military courts, while under the Bengal Presidency 
it w!)uld appear the parties are amenable to military law •. 
. 2. The difficulty is not in the cases of Madras native troops, &c:, serving within 
the Bombay territories by Act 13 of the Governor-genero.l in Council,, Jlll!ISCd on 
the 3d August 1835. . 

Fort St. George, 
21 December 1841. 

(No. 106;.) 

· · I have, &c. 

(signed) 8. JV. Steel, Lieut.-coloncl,' · 
· Seeretacy t~ Govc~nment. 

To the Secretary to Government, Military Department. 
Sir, · 

BY order of the Commander of the Forces, I have the honour to forward a corre
spondence from the Nagpore Subsidiary Force, of which the lctteJ'B are enumerated 
below, • and am directed· to request that you will be good enough to submit 

the 

. • Letter from Oftirercommanding Nagpore Subsidiary Force to Adjutant· general of Anny, dated IBl"ovem
ber lOU, No. 643. l'loeeedinga of a garrison court martial on trial of, Deall, camp follower. 

Letter from Lieutenant-colonel NeweUJ!"mmandiDg 424 N. 1., to the A..U.t.mt Adjutant·grneral, :Sagpore 
Su'tisidimy Foree, dated 2 October 1841, .No. 338. 

Lotter from OfticiatiDg PoL Comm., lloooingahbad, to the Officiating Comm. 42d N. l., datecl 25 
August UUI, No. 109. 

L~ttrr from Officiating Comm. lloooingnl•bad, to the Principal Assista.ilt Comm., 2,1 Srptombft' 1841, 
No. 17. . 

Ltlter from Officiating p1 A88istant Comm. to Lieutenant-colonel Newell, commandwg 42d N. l., 2! 
September 1841, No. 70. , . . . 

I.ettcr from Lieutenant-eolonel Newe111 eomroanding 42d N, l., !B the Pr=•r•l Auiltant Comm~ 
'27 September 1811, Nu. 327. 

14. X X Lrtler 

Ltgia. Cona • 
1 l'tb. 184~· 

No. ~o. 

1 Dte. tB+•• 
No. loV7· 
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the ~ul1ject to the ronsi•leration of tlw Rig-ht honourable the Governor in Council. 
iu onlcr thnt an arrangement may be made similnr to that conSCtJ.IlCnt nprm 
the letters from the Adjutant-general of the Army, Nos. 267 and 302, dated 
8th and 20th Aprill839, having reference to an hwomcnicnco of tho same kind 
that existed in the Bombay territories. 

I bavc,&c. 

(signed) R. Ale.randcr, Lieut.-oolonel, 
Adjutant-general of the Army. 

Adjutant-general's Office, Fort St. George, 
I December 1841. 

(No. 643, 1841.) 

Sir; 
To the Adjutant-general of the Army, Fort St. George. 

THE Judge of Hoosingahbad having refused to take cognizance of offences com
mitted by non-military persons within the limits of the cantonment, and as such 
are not cognizable by a military court under the regulations of the Madrn.~ Presi
dency, I have the honour to request you will acquaint me, with reference to the 
accompanying correspondence, how the offenders of this nature are in future to be 
dealt llith. · . 

Ihave,&c. 

(sigried) J. T. Trewman, Brigadier, 
. Commanding Nagpore Subsidiary Foree. 

Head Quarters, Nagpore Subsidiary Force, 
Kamptee, 18 November 1841. 

--~~--~~~-................... 'I 1! 

AT a Native Garrison Court Martial, helcl at II~oshun~bad, ·~~ Frlday, the 27t~ 
day of August 1841, by order of Lieutenant-colonel Thoznas.George Newell, com .. 
manding Hooshungabad, for the trial. of o.ll such, prisoners as. may be brought 
before it:- _ . · . , . . . . · . 

President :-Subadar. Pollunah, of the 42d regiment Madras Native Infantry. 
· Members :-Subadah Bawah Sahab, of 42d regiment Madras Native Infantry; 
J emada1· Rungashy, of 42d regiment Madras Native Infantry; J emada~: Mahomed 
Esoph, of 42d regiment 1\ladras Native Infantry; J emadar Sheik Hoossein, of 42d 
regiment Madras Native Infantry; Ljeut~D.!lij.t 'William Henry Tanner, of 42d regi-
ment Madras Native lufantry. . . 

Conducting the Proceedings :-Captain-colonell\I'Leoc1, of the 42d regiment 
Madras Native Infantry. 

' ' . 
Interpreter to the Court:-
The Court having assembled. pursuant. to orde~:,. t_he President, Members, Super-

intending Officer and Interpreter, all present. · . 
Deah, camp follower, a prisoner, is called into Court. r ~ ; , 
Tbe station-order directing the Court's assembly is read. ' _ 
The President and Members make the prescribed affirmation. ' -

' " 

The Interpreter is dul~ sworn .. · . , · . . . 
The Court proceeds to the tr1al of Deah. camp follower~ placed' In confine

ment by order of Lieutena.nt-oolon.el Tho~ Newell, commandhi~ Hooshungahad~ 
on; the following charge. · · · · · 

CHARGE. 

For conduct to the prejudice of good order and military discipline, in having, at 
Hooshungabad, on the evening of, the 21st ·day of. f'.ugnst, 1841, J?lace~ under tbe 

. ., . - . cot 
I ' II 

. Letter from Officiating Pol. Assis• Comm• to Lieutennnkolo_nel Newell, commanding 42d N. I., 27 September 
l.B41,No 136. 

Letter from Lieutenant-colonel Newell, comronndin; -!Zd. N. 1., to tho A,.i»to.nt Adjutant·-gcneral,. Na:;--
pore 8ubsidio.ry I~,ort~r, 0 October 18.J.l, ~o. :151. • 
· · Ll'lt•·•· fr"m tho Officiating Deputy Judge AdvorRte-geuernl, Saugol' Division, to Lieutenant-colonel 
!'<ewell, connn11nding lloo•ing!lhba<l, 6 October 1841, _Nu. 35. • • 
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cot of private Rnmjee, of the G. C(Jmpany of the 42<1 J'c>giment of Mntlras 
Native Infantry, one braes kutorah and one bras~ lotnh, and afterwards rc>portc>d 
to Subadar Seetial1, o~ the G. company of the 4:!tl rc>gim!'nt l\Jndrns J:\ntive 
Infantry, that these nrl!cles had been stolen from him; th('rt'hv nttc>mpting to throw 
suspiciun of theft on the said private Hamjcc; the above h~ir."' in breach of the 
articles of war. 

0 

Hooshungabad, 
26 August 1841. 

(signed) E. V. P. Ilolloway, 
Brevet Captain, Station Sta!f. 

(signed) By Order, 

E. V. P. Holloway, 
Brevet Captain, Staff Statioa. 

Proojqfthe Prisoner's Liability. 

llfahomcd Galla!t, havildar in the G. company of the 42d regiment Madras 
Native Infantry, being called into Court, and having made the prcsct·ibed affir
mation; . 

Question by the Superintending O.lficcr.-Do you know the 11risoner, nnd docs ho 
reside in the lines of the regiment to which you belong 'l 

.Answer.-Yes •• 
[Tho 'Vitness retires. 

' '. Opening ~tatein.ent. 
. ! 

, SubiJdar. Pullunnah and members of this court.-The prisoner is brought be foro 
:you for having, on the evening of the 21st day of August 1841, taken one brass 
kuttorah ·and one brass -lotalt from . the house of private 1\Ioonah, of the G. 
company of the 42d regiment of Madras N ativc Infantry, where he concealed tho 
said kuttorah and lotah underneath a cot of the said private RnmJee without 
his knowledge : he afterwards report~d to Subadar Seetinh, of the same company 
imd regiment, that he,had found these said articles concealed in tho llouso of the 
said private Rnmjee,for the purpose ofmakingSubadnrScetinh believe that they lind 
been stolen from him by the above·xnentioned prh-atc Han1jee. I sllallnow bring 
evidence to prove the same. · 

', I 

. l: 
First Witness in s~pport of the Prosecution • 

I ; I 

Lieutenant Charles Roper, of the 42d regiment of Madras Native Infantry, a 
witness in supp01t of the prosecution, being called into Court and duly sworn, the 
charge is read to ~im.- . 

Question by the Superintending Officer.-State to the Court all that you know 
of your own knowledge relating to tile charge now read to you. 

· Answer.-On the 22d instant, Soobadar Seetiah, of tho G. company, re• 
ported to me; as thE! Company'S' officer, that tho prisoner, Dcah, had placed in 
the house of two privates of the G. company, viz. Ramjce and Dnldce, a 
brass kuttorah and lotah, but that he had formerly reported to him that these 
things had been stolen from him ; I consequently sent for tho' }Jri~oner, and re
quested him to tell me the truth : he then Eaid that at tho instigation of l\1onah, 
a private in the 0. company, no\t a prisoner in the banack guard, be ha<l 
taken the said kuttorah and lotah, and concealed thl:'m tinder a cut m the house of 
privates Ramjee and Baldee. I asked him for what purpose he did so: he replied, 
be did not know what Monah intend~d by it, butlhat hehadorderedhimtodoso. 
I sent Soobadnr Seetiah to the Jin£'8 or the tompany for the purpose of ~earching 
the house or the ~aid privates Ramjcc and Baldce, wbo went, ami in a ~hort time 
returned, bringing witl1 him the kuttoral1 tmd lotflh now' 'before the court, l\hich 
)Je 8aid !Je bad found in the said bouse, with the a8sistance or t)JC pri~ouer, and in 
the place named by him. I immediately ~cnt the prisoner to Le confined in the 
Kotwal's Choultry, and rerortcd the eame to the Adjutant. 

LT11e WitnNs retires. 

XX2 Hccond 

No. 2. 
On ll.- l'<·w 
Artkh·s (lf \\'or 
ft•r tl1e l'u:_..t ludio\ 
<'••1\lpa••y's ~ati\'t: 
'I ro,•rs. 
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Second "Witness in support of the Prosecution. 

Sub:ulnh Scetinh, of the G. Company of the 42d regiment M. N. I., a witness in 
support of the prosecution, being called in court, and having made the prescribed 
affirmation, the charge is read to him. · 

Question {;y the Superintending O.fficer.-State to' the court all that you kno\v 
of your own knowledge relating to the charge now read to you. 

Answer.-At about (8) eight o'clock on the morning of the 22d instant, 
:Mahomed Gallah, the orderly havildar, of"the G. Company, came to me, o.ccom· 
panied by the prisoner. The prisoner informed me that property belonging to private 
Mobim had been stolen, and amongst other things a brass kuttorah and lotah. I told 
him to endeavour to find out some trace of the thief, and let me know; he 'replied, 
that "I h:ne a suspicion of two or three people, viz., Ramjee, Daldee and N avoo, and 
I wish to search their houses." I told him he was a man of low caste, and could 
not enter their houses; but if he would find out any trace of the thief, I would go 
and endeavour to find him out. I then told the prisoner to go away, which he did, 
On the evening of the same day, the prisoner again came to me, aceol!lpanied by 
the orderly bavildar, and told me that he had positively seen the kuttorah and 
lotah in question underneath the cot of private Ramjee ; I said, "How could you 
see what was inside the house ! " He replied, " I went to the house for fire, and I 
requested Baldee to give me some, but be told me to go and take it." I imme· 
diately ordered Baldee to be called, and when I asked him if he had told the 
prisoner to take fire from inside his house, Baldee replied, " I do not know the man, 
and 1 was asleep at the time you' allude to." I then tol(l the prisoner tha.t his 
story Wall a very lame one, and that he had better tell the truth, for he would be 
punished if his· falsehood was found out ; he replied, "Excuse my fault, but private 
Monah told me to go and put the kuttorah and lotah under the cot of Ramjee, 
and I did so.'' I asked when he had put them there"? He replied, at six o'clock on 
the evening of yesterday. I asked him where private Ramjee was at the time! 
he answered, that he had gone to roll call. I then took the prisoner to Lieutenant 
Roper, aud reported the circumstance. By Lieutenant Roper's order I proceeded 
with the prisoner, the orderly havildar and private Baldee, to tho house belonging 
to Ramjee and Baldee. On arrival there, I desired privata Baldee to look under . 
the cot, and see if there was a brass knttorah and Iotah there ; he searched, and 
found them, and brought the said kuttorah and lotah from under the cot. Agreeably , 
to orders received from 'Lieutenant Roper, 1 had the prisoner confined in the 
Kotwall's Choultry-yard, and the kuttorah and lotah taken to the barrack guard. 

Question by the Superintending Officer. -Did you see private Baldee take the 
kuttorah and lotah from underneath the cot referred to ! · 

A11swer•.-I did. . • 
[The Witness retires. 

The evidence on the pt•osecution is here closed. 

The prisoner having nothing to say in his defence, throws himself on the mercy 
of the Court. 

The Court is. shut. 

The Court having most maturely weighed and co~sidered the whole of tho 
evidence brought forward in support of the prosecution, and the prisoner Deab. 
camp follower, not having urged any tbing in his defence, is of opinion,- . 

Fwlmg on tke Ckarge. 

TJ1at the prisoner is guilty of the charge. 

Sentenct. 
• 

The. Court having found the prisoner guilty as above stated, doth sentence him, 
thE> ~<aa<l Dmlt, eamp follower, to suffer imprisonment with hac<l labour in irons 

' . for 
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No.~. for the space of nine lunar months, at such plncl:' ns thl:' <•ffi<·cr confirming thl:'sc 

proceedings may be pleased to direct. 

Lieut. 42 Reg. 1\J. N. I., conducting The x mark of Subnc.lnr Polfan~mh, 
(signed) Wm. H. Tanner, } 

Outln· 1\t·w 
J\rtidt•:o~tlf \\'nr 
f,,r tl1f' l'ud ll·dia 
~~•fll\HIIIJ'•1t\o;ti\C 
IIUOJi!l, 

the Proceedings. Prc~ulcnt. 

·(signed) C ... U'Ltod, Capt. 42 Reg. l\1. N. 1., 

The Court is adjourne1luntil further orders. 
lntt:r:preter to the Court. 

I approve. 

(signed) T. G. Nctcel/, Licut,·rol., 
l{amptee, 3 September 1841. Commanding 42 Reg. l\1. N. I. 

I am unable to confirm thio sentence or trial, as the prisoner, Dcnh, dora not 
appear amenable to n1ilitary jurisdiction, and should acconlingly have been 
handed over for investigation to tbe civil authorities. · 

. (signed) J. V. 1hu:man, 
Brigadier commanding N. S. F. 

{No. 338.) · • 

To· th~ Assistant Adjutant-general, N agpore Subsidiary Force, Kamptec. 

· Sir, , 1
' 

' 'WITH reference to the .Brigadier's uifnppro,·ing of Dcab, camp followt'r, ha,·ing 
been· brought to trial before· o. military tribunal, and not confirming the sentcnco 
passed upon 1 him, I have the honour to state for his information, that tho ~nid 
i.ndividual was in the fir~t instance forwarded to the citil authority l1ere, and lrlls 

returned· for the reasons expressed in the annexed copy of a letter (No. J .) 

· 2. · Sin~e the ~ceipt 'of, the proceedi~gs of the above court martial, with th<' 
Brigadier's' remark; I forwarded to the civil po·wer here another. dellnqu<'nt of the 
same description, and the annexed copies of a correspondence (Nos, 2,' 3, 4 and 5), · 
Will prove the result ; . and as this places me in a Very awkward diJemmit, }lOW to 
act on future occasions, I ho.ve to request-you will be good enougl1 to tolicit tl1e 
Brigadier's further instructions on the subject; at the 11ame time I b<'g leave to 
state that all cantonments under the Bengal Presidency are under military juris
diction, and their limits are regularly defined by large '1\hite stones or pillars, 
within which the ch·il authorities have no jurisdiction. 

I have, &c. 

(signed) T. G. Newell, 
llussingabad, II October 1841 •. Commanding 42d Rrg. N. I. 

(Copies.) 

(No .. tog.) • 

To tbc Officer commanding 42d Reg. 1\f. N. I., llussingabad. 

Sir, 
I REGRET to be obliged to return the parties forwarded to me with your letter of 

tl!is date; but I cannot receive charge of a prisoner ·who is charged with no specific 
offence. You are, of course, aware that the Criminal Court of the district is not 
one for th~ im~cstigation of transactions occurring in cantonm<·nb, but for the 
trial of persons amenable to it, on ~pecific cLargc& preferred IJy tl1o proFccutor. 

14. • x x 3 I beg 

No.1. 
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I b rr 1 to observe that vour letter of this date docs not name the prosecutor, 
e, n so ' · · ) ' tl d D dn.nt and leaves me to infer that Deah (not bemg n Witness IS 1e c en . 

I l1:1 ve, &c. 

(signed) JV. Jlfurray, 
Officiating Pol. Assist. Comm. 

H oshungabad, Office Pol. Assist. Comm. 
25 August 1841. 

(No. 17 "of 1841.) 

To the Principal Assistant Commissioner, Hussingabad. 

Sir, 
I HAVE the honour to forward a prisoner, Moomahah (who was on the 20th 

instant c:1ught in the act of smuggling arrack into the cantonment), in order that , 
he may be punished. • 

2. The prosecutor and witnesses also accompany, names as below.• 

Ihave, &c. . . 
(signed) T. G. Newell, Lieut.-colonel, 

. ' .. _ Commanding, Hossingabad • 
Hoshungabad, 24 September 1841. 

• 

(No. 70.) . . 
. . . . I ; · . . ~ ~ .• 

To Colonel Newell, Commanding 42d Regiment; M.:N.,I., ~ossingabad. 
~ " 

I HAVE the honour to acknowledge the receipt of your letter (No. 17) of the 
24th September 181.1. . · · · 

2. On examination, it appears that the arrack was bought at a licensed s~op, 
and there being no infraction of the Abkarre law in this case, 'there can be no 
punishment awarded by me. · . . · 

3. Any infraction of cantonment_ rules will be of course PllJ!.ishable under your 
own authority. , · . . . , 

• I have, &c. · 

(signed) • W. Murray, 

Hossingabad, Office of PI Ass1 Comm•, 
24 September 1841. 

Officiating Asst C~mm•. 

• (True copies.) 

·(signed) T. (},Newell, Lieut.-Col~nel, 
Commg 42d Regt N. 1., lfossingabad. 

• (No. 327.) 

To the Principal Assistant Commissioner, Hossingabad. 

Sir, 
WITH reference to your letters of the 2Jth ultimo, No. 109, and 24th instant, 

No. 70, I have the honour to enclose the proceedingS of a garrison court martial, 
. ~d 

' Hera, arr~~ek contraotor, Prosecutor; Koomuu, Anssco Laul Khan, \Vitue...,., 

• 
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h<:'lu on cnmp follow<:'r D<'nh, the p<:'rson nlhulctl to in your letter (No. 109), in order 0 hN~. ~. 
tl1at you mny sec the remark by tl.w ~rigo.d~cr commanding the Na,!!pOI'O Subsidiary A~ti~1.\ 0 ~~\'nr 
Force, and to request thnt you w11l kmdly mform me what prnrtirc ol>tnins on tl1e r,r tho r:.,t ln.li.• 
Bengal side with regard to the trial and punishment of camp followers not in Cnmp>ny'a N~ti•e 
respect of go,·cmment pay, as I haYe no Bengal R<'gnlations to refer to, ;nd from Trat•ps. 
the Brigadier's remark, it appears lie considers they arc not under military ----
control. 

I baYc, &c. 
(signed) T. G. Newell, Licut.-coloncl, 

Hossingabad. 27 Sept. 1841. Commg 42d Rcgt l\1. N.l. 

(No. 135-) No.5· 

To Lieut.·colonel Newell, commanding 42d Regiment M. N. I., Ilossingabad. 

Sir, • 
IN reply to your letter of this morning's date, I beg to inform you, that nny 

retainer of the anny committing an inconsiderable breach of the peace, or o. theft 
not exceeding 100 Rs., within -the limits of co.ntonments, is punisho.ble by the 
sentence of a court martial. · 

2. I have the honour to transinit for your inspection tho Reg. No. ~0, of 
1810, sections 13, 15 and 16 of which apply to this point. 

3. I have the honour to return original proceedings of tho court martial, nnd 
to be, 

si'r, &c. 
(signed) W.JJJurray, 

. Officiating Pol. Ass' Comm' • 
Hossingabad, Office, Pol. Ass1 Comm', 

27 September 1841. 

(True copies.) 
' (signed} · T. G. Newell, Lieut.-colonel, 

· Commanding 42d Regiment. 

(No. 351.) 

To the Assistant. Adjutant-general; Nagpore Subsidiary !orce, Iumptee. 

Sir, . 
'VITH reference to 'my letter of the 2d instant, No. 338, I have the honour 

to forward, for the information of the Brigadier commanding the force, copy of 
a letter from the Deputy' Judge Advocate-general, Saugor division, in reply to 
one I addressed to him regarding the trial of persons residing llithin the military. 
limits in the Bengal Presidency, but not in receipt of Government pay • 

. I have, &c. 

(signed) T. G. Newell, Lieut.·coloncl, 
. _Commanding 42d Uegimcnt, N. I. 

Hussingabad, 0 October 1841. 

(No. 35.) -· 

Sir, 
· To Lieut.-colonel Netoell, commanding at Ilossin~bad. 

I HAVE the honour tq a<'knowledge the reccipt. o! your Jetter, No. ID, dated 
1st instant, and in reply to inform you, that, according to the Regulations of tl1c 

14. • x x 4 Bengal 
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Bengal Presidency, all persons resident within the limit.s. of a. military cantonment, 
whether in Govemment pay or not, are amenable to nuhtary law. 

Saugor, 5 October 1841. 

(True COJ>y.) 

I have, &c. 
(signed) H. Cotton, Captain, 

Officiating D. J. A. Gen1 Saugor Division. 

(True copy.) 

(signed) T. G. Newell, Lieut.-col., 
Commanding 42d Regt N. I. 

(signed) S. TV. Steel, Lieut.-col., 
Secretary' to Government. 

Hossingabad. . ' 

(~o. 391.) 

EXTit~CT from the Proceedings of the Right honourable the Governor-gene·ral 
of India in Council, in the Military Department, under date the lOth January 
1842. '· . 

RuD despatch, No. 4883, dated_ the 29th. December last, from the Secretary 
to Government, 1\lilitary Department, at Fort St. George, relative to the draft of 
an Act passed by the. Supreme Government in the Legislative Department, on 
the 22d November last, concerning the reckoning of service towards pay or 
pension by native soldiers.. during confinement; likewise, a letter, No. 13, from 
the Adjutant·general of the Bengal Army on the same subject, with the opinion 
and suggestions of his Excellency the Commander-in-Chief in India. 

Ordered, That, the· above~mentioned despatch and letter in original be trans. 
mitted to the Legislative Department for consideration .• , · . • . : 

(True extract.)· 
; . 

. . 

(signed)· ) J. Stuart, Lieut.-colonel, 
· • Secretary to the Government of India. 

.· . Military Department • 

(No. 4883.) 

To the Secretary to the Government of India, Military Department. · 

Si~ . • . 
Para. 1.-1 A~l directed by the Right honourable the Oovernor in. Council to 

request you will submit for the consideration of the Right honourable the Governor~ 
general of India in Council the accompanying . transcript of a letter from the 
Adjutant· general of the Army, 14 December 1841; No. 1111, containing observa~ 
tions by the Major-general commanding the forces at this Presidency, on the draft of 
an Act passed by the Governor-general in Council in the Legislative Department,. 
on the 22d November 1841, declaring that "no native soldier shall be entitled· 
to pay or reckon service towards pay or pension when in confinement under any 
sentence of any court," &c. · · · 

il. I am further directed to add, that this Government concurs generally in the 
sentiments of the Major-general ·commanding the Forces, and especially-in tha~; 
expressed in the last para. of the Adjutant-general's letter. · · • · 

I have.-&c; 

(signed) S. W. Steel,. Lieut.-col., 
Secretary to Government. 

Fort St. George, 29 December 1841. · 

(No. 1111.) 
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(No. tilt.) 

!'\o. 2. 
To the SC'rrcto.ry to Governu.{cnt, 1\lilitary Dl'll:'Lrtment. On the ~'•"' 

Sir, Artie!•·• ,.r \\'nr 

T C d f tl F 1 ' b d • 1 (' fur the Eu•t IIHI'A 
· HE omman er o lC orcC's. mvmg o serve m t 1e alcuttn Gazette the l'oo11·nny 1 !\nth a 

draft of an Act of 1841, conct>nung the reckoning of service towards J>ny or 1'r& ps. 
pension, &c., ~nd setting forth, that." no nativ~ sold.it>rs shall be entitlr<l to J>ny, ----
or reckon service towards pay or pensiOn, when m confinemcut under any srntl~m·o 
of any court," &c., he has entrusted me to bring the subject to the considrratiou 

• of the Uight honourable the Governor in Council, with his anxious recommcmla· 
tion that no law may be enacted to deprive the native soldier of bis pay durin.,. 
nny period of his service for any military offence. · 

0 

2. It has been already so fully brought before llis Lordship in Council tlmt the 
sepoys of this army, liable to serve in other Prr.sidencies, and to the consequences. 
of long marches and fluctuations in the price of their peculiar food, have often to 
encounter pecuniary difficulty, that it may appear almost unnecessary to obscrm 
that a military offence, for wqich simple impri~onment would be nn adequate 
punishment, will, under the operation of the proposed Act, entail UJlOn our old 
soldiers with a large family inevitable ruin. 
· 3. During the period of the sepoy's confinement, his family, 1lcprived of tho 

· means of subsistence, must Ii ve U}JOn credit, if it can be obtained, or ensure the 
misery of want if it cannot ; under the most favourable circumstances, the soldier 
'will return to his duty oppressed with a debt !1-t Indian interest, and may thus 
suffer through life a penalty that the court which adjudged his imprisonment had 
it not in contemplation to inflict. . · 

4. But if to strengthen discipline be the end intended, it is to bo feared that 
the proposed law "ill defeat the purpose of its enactment; when the punishment 
of a military offender falls so severely upon aged parents", women and children, it 
is not unreasonable to anticipate sympathy that will render subordinate officers 
unwilling to bring offences to notice, and induce them to screen what would 
entail suffering upon a. family. 

5. While the proposed law would thus operate to the prejudice of discipline, 
it can hardly be doubted that the enduring severity of its cousequences would tend 
to alienate the feelings of the men from the service. 

6. The Commander of the Forces does not extend this reasoning to the clause 
that would deduct from a native soldier's service the period• of timo passed in 
e.imfinement. He would, however, impress upon his Lordship in Council, tlmt as 
a sepoy is never entitled to pension for mere length of service, unless found by a 
medical committee to be totally unfit for duty, the possible loss of a pension, during 
the remainder of a life of sickness and infirmity, by the deduction of. a few month,.' 
or weeks' service for a fault, committed, perhaps, in the indiscretion of youth, may 

• prove to be a puni11hment of the heaviest degre~. The Major-general would lay. 
more stress upon this, were it not that a pension may be attained by a man of 

• 31 years of age after 15 years' service. · 
7. I am instructed to suggest for consideration, that the Act might be eo 

modified that no native soldier who should become liable to discharge from tho 
service by sentence of" a military cow-t should receive more than his subsistence 

. from the date of his commitment to custody until that of his being struck off the 
strenoth"of the army; it is also suggested that a clause be introduced empowering 

·the Commander-in-chief to grant a restoration of lost service in cases of con· 
tinued subsequent good conduct. . 

8. In conclusion, the officer commanding the forces would beg to urge upon 
his Lordship in Council the policy of leaving as . much as is now poBIIible un· 

. disturbed the confidence of the Native Army in the inviolability of pay and 
pension. 

I have, &c. 

• (signed) R. Alezander, Lieut.·colonel. 

Adjutant-general's Office, Fort St. George, 
. · 14 Dcr:ember 1841. 

(A true copy.) 
(signed) 

YY 

Adjutant-general of the Anny. 

S. W. Steel, Lieut.-rolon<:!, 
Secretary to GoYel;'Dmen t, 

(No. J~.) 

G. 0. C. C. 
9 Feb. I~ 30· 
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(No. 13.) 
.From the Acljutant-general of the Army to tho Secretary to the Government 

· . of India; · 

Sir, 
I HAVE l1ad the honour to submit to his Excellency the Commander-in-chief 

your letter, No. 381, of the 15th ultimo, forwarding an extract from the proceed
in!!& of Council, in the Legislative Department, containing a draft of a proposed 
A~t concerning the reckoning of service towards pay or pension by native soldiers 
during confinemen~.* 

His Excellency has directed me, in reply, to beg you will offer to the Right 
honourable the Governor-general of India in Council his opinion that it will be 
just and proper to follow up the provision of the 33d clause of the Military Act,t 
which prescribes inquiry on the return of a prisoner of war, and that if his Lord
ship in Council does not consider it necessary or expedient to insert a pTovision to 
that effect in the Act now under· consideration, the· Commander-in:chief would 
suggest the propriety of the measure being ordered from'.head quarters under the 
sanction of the Government. 

The enclosure received wi~ your despatch is, a.S requesied, herewith returned. . . ' . . 
·· I .have, .&c. 

. (signed) J. R. Lumley, Major-gen~ral, 
Head Quarters, Camp Kurnaul, · · ··Acljutant-general of the Army. 

7 January 1 ~42~ · · · 

(No. :Z.) 

.' ~ort William Legislat\v~ D~p~ment, the 1st February 1842. · 
' 

•, 

RESOLUTION. . . . 
READ Extracts Nos. 292 and 391, dated respectively the 12th and 19th January 

1842, from the proceedings of t~e Governor-general of India in Council in the 
1\Jilitary Department, with enclosures, the first eo11taining.a suggestion from the 
Government of Fort St. George, that criminal offences committed within military 
cantonments by the Madra.s native trodps and followers serving in the Benga~ 

. territories, be declared cognizabl~ by the ·Civil Courts of that Presidency, such • 
offence not being p)lnishable by the Military Courts, and .the second- forwarding . 
letters from' the. Aqj?t~nt-general of the Bengal Army .and the Government of 
Fort St, George, contammg observations on the draft Act,concerning the reckon
,ing the s~rvice towar~lj. pay o~ pensi~n by native soldier.s during confinement. · · . 

· . Ord~red, ~hat the paper~ ~eceived with the foregoi~g extracts be returned, with 
a request t,o.the military department, that .the despatch from Lieutenant-colonel 
Secretary Steel of 2l.st December 1841 be forwarded· to the Judge Advocate· 
general for his opinion on the suggestions therein con'tained, and tha~ of the 29th 
idem to the Adjutant-gimeral ~f the Bengal Army, for submission to the Com• 
mander-in-chief, with reference· to his Excellency's opinion, contained m-Major
general· Lumley's letter, ~o. ~3, of 7th January 1842, on the draft' Act in. 
question. · · · · .. 

• In reply, conveys the opinion of the Commander-in-ehl~f on the proposed Act regardin~ the re~koning 
of oervice towards pay or pension of native ~oldiers during confinement, • · 

0 

. 

t. Ext,ract\ sec, 33, 3 & 4 Viet., cap. 37 : "And upon rejoining the service from being a priBoner of war,· 
due m~wry anal! b~ made by 11 Court Martia.l ; and if it ahall be proved to the satisfaction of such Court that 
th.e &llid solc!ier was taken prisoner without wilful neglect of dut;r on his part IUld that he . hath not served 

h
w•th or under or in any manner aided the enemy, nnd that he hath returneilas'eoon as possible to the eervice, 

e may, therefore, Le recommended by such Court to receive,'' &c. · · · · ' 
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ExTRACT from the Proceedings of the Honourable the President in Council in the 
. Military Department, under date .the 27th May 1842. 

_ READ letters Nos. 344 and 365, dated respectively the 23d and 30th ultimo 
from the Deputy Adjutant-general of the Army, the first exprcssinrr the senti
ments of the Commander-in-chief on the draft Act concerning the ~ckoninrr of 
service towards 11ay or pension by native ~Soldiers during confinement, and tho 
second, forwarding copy of a letter from the Judge Advocate-general, containing 
the opinion of that officer on the subject ofthe trial by the Civil Courts of Madras 
native troops and followers serving in the Bengal territories, as suggested iu 
despatch from the Secretary at Fort St. George. 

... ORDEn.. 

Ordered, That the above-mentioned letters, together with the several Jlapcrs 
connected. therewith, be transmitted in original to the Legislative Department, 
with reference to extract from that departm~nt No. 2, under date lst February 
last. 

Ordered, likewise, That the original enclosures be returned when no longer 
required. 

(True extract:) . . 

(signed) . ; . W .. M. W. Sturl, Major, 
O~ciating Secretary to the Government of India, 

· 1\lilitary Department, 

Mt:M.OitANDUM by Colonel J. Stuart, Secretary to the Government of India in 
, " . the Military Department, dated the.4th May 1842. 

· · T~o po)nts were referred for the opinion of the Commander-in-chief, by 'dcsiro 
of the· Legislative Department ; viz., 1st; The proposal of the Madras G ~_>vcrn· 
.ment that their native troops serving in ·the Bengal Presidency shoul~ be Jllaced 

. within the jurisdiction of the' civil courts when guilty of offences not cognizable by 
courts martial. · · ·. . 

. To this reference no answer has been returned, the subject being under tlio con· 
sideration of the Judge Advocate-general. , . · ·. · . 
· 2d. A remonstran~e from the Madras Government .against the draft Act, pub
lished on the 22d November.i841, declaring that "No native soldier shall be en· 
titled to pay, or reckon service towards pay or pension, when in confinement undor ' 
sentence of: any' court,". &c. · . : · ·• ' • . · 

To this it is objected .that at Madras, when the families of Sepoys .accompn.ny 
them and depend on their pay for support, starvation of the. family or tho incurring 
of ruinous debt ·wonld be the consequence of litopping ·the pay of a confined 
Sepoy; that is, of a Sepoy confine~ for a military offence. under a scntenco wbicll 
does not involve dismissal from the service.·· • · . · •· 

The Commander-in-chief inclines to the view of the subject taken. by tho .1\la.~ 
dras Government.· · 

4 May ~842. · ~(signed) J. Stuart. 

. (No. :H4·) - . : · . ·. .' . : . 
From the.· Deputy Adjutant-general of the Army to the Secretary to. the .Govern

ment of India, Military .Department~ with_ the Right Honourable ,Governor-
general. . . · 

· Sir, · ·. · · . 
I· HAVE had the honour to submit to his Excellency the Commander-in-chief 

your despatch, No. 471, of the 16th of February last, forwarding an extract from 
tbe proceedings of Government in the Legislative DepartJ»:ent, No. 2, .of the, Ist 
of the same month, returning the papers noted in the margin, ~eceivc'l iro.m _the 
l\Jadras Government; the first havinrr reference to a suggestiOn that cnmmal 
offci1ces committed within military ca;tonments by the Madtas native troops and 

t 4· · y y :;~ followers 

Legis, Cnn~. 
to Juut 18-Jt. 

No. t6. 

LcgiA. Coni, 
10 June 184·1. 

No.~7• 

Nu. 4802, 
u Dec. 1841• 

No. 4883, 
29 Dec. 1841. 



No. ::z. 
On 1he 1\ew 
,\rlicle• of War 
(or the £ust India 
<.:nnlvany's Native 
"l'Wtlp!l. 

. . 
SPECIAL REPORTS OF THE 

followers serving in the Bengnl territor!es, be de.cl~r'cd cognizable ~y the civil 
courts of that .Presidency; nnd the second contmnmg the ~bscrvations of. ~he 
Commander of tl1c Forces at l\Iadras on the <haft Act, eoncernmg the reckonmg 
of service townrds pay or pension by soldiers belonging to the native forces of the 
East India Company during confinement. . . . · 

The first paper bas, as requh·ed by Government, been t1·ansm1tted for opmwn to 
the Judge .t)dvocate:general, and I shaU hereafter llave t~c honour to retilf!I it 

·to-you with tl1e sentiments of that officer rendered upon 1t. In the mean t1me 
I ha,·e been required to beg you will communicate to the Right honourable the 
Governor-general that, in the judgment of his Excellency the Commander-in
chief, the letter from the Adjutant-general of the Madras Army, dated the 14th 
December 1841, in which it _is shown that the Commander of tl1e Forces at that 
Presidency deprecntes the stoppage of pay from· the na~ive soldiers during im·. 
prisonment, is worthy of earnest attention. . · 

The families ·of the native soldiers on the establishment of Fort St. George, 
his Excellency observes, travel with them, and would be exposed to the deepest 
distress if the pay should, under any circumstance, be withheld. . 

'fhe principle of the proposed Act is, the Coinin:inder-in-chief considers, good, 
but his Excellency doubts if it could be carried into operation without exciting 
discontent and ill-will. 

The na.til'e soldier could never be made to. under$~and the necessity for tbe 
adoption or the true intent of such a measure,. and all charges having influence on 
pay and pension nrc apt to shake the confidence of' the troops. . . . . . 
·. li seems to the Commander-in-chief tha~ th~ punishptent attending imprison
ment might be sens1bly_iricreased by the periorJ. passed in confinement, and tbis . 
loss to the State bei~g deducted from the period of service, when establishing a 
claim to pension on becoming wom-out; but the· pa.y; the Commander-in-chief 
thinks, ought to be left unlimited. ' • . . 

Allusion is made, in your despatch above quoted, to the sentiments expressed in 
the Adjutant-general's letter,* No. 13, of the 7th of·January last; llis Excellency 

_'is desirous that the 'views therein developed should . receiYe the attention of 
Government, anll that n~thing which has been now stated should be considered 
to militate against his opinion of the necessity which exists for proceedings being 
held before a competent tribunal, before a prisoner of wnr; .on his release from 
confinement, shall be held entitled to his arrears of pay, and to reckon in his 

. service the period passed by hiln in captivity. . ' . . . 
The original documents received lvith your despatch No. 471 of the 16th of 

. February, "jlith the exception of the paper still in the hands of the Advocate· 

. general, are, as requested, herewith returned. · · . . . 

Head Qua:rters, Simla, 
23 April 1842. 

(No. 365.) 

' I ~ve, &c.; · . . 
(signed) · R. Craigie, :Major,· 

· Dy. Adjt.-general of the Army. 

From the Deputy·Adjutant-gene~al of the Army to the Secretary to the Govern~ 
mcnt of India, ~filitary Department; with the !tight Honourable the Governor· 
general. . · · 

Sir, . . , . 
Jo CORtiD;•tiO.. ret • ...., 'Vrrn reference to the letter ":hich l had the honour to address to you on the 
~:!"::=. ~!" 23~ instant, No. ~44, I am .directed by his Excellency tl1e Commander-in· 
S&. G~'l"· rela&! ... &o chief to return the aespatch from the Secretary to the Government of Fort St. 
:::.:.'"!;!;~:"!':. George. ~ted the 21st December 1841, with enclosure, ou the subject of th~·trial 
ll••cal P•d••CJ• •ith by the cnll courts of 1\la.dras native troops and their followers serving in the 
••PI' of &he Judge B gal P 'd . d ' t d b ~ d h .A.micate-ge..Orol"o en res1 ency, an , as Ins mete , eg to .orwnr a copy of a letter from t o 
~UhoD oolhecaic. Judge Advocate-general, dated 'the 22d instant, No. 105 containin .. the opinion 

of that offieer on the question. ' . ., · · 
•· I ha\·c, &c., 

H('ad Quarter!', Simla, 
30 April IS42. 

(signed) · P. Craigie,' l\lajor, 
DY Adjt Gen1 of tl1e 'Army. 

· (~o. 105) 

• A <opy of which, for more endy rtfrronor, is hrr~\,·itlt enclos•d. 
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(No. 105.) . No.::!. 
From th J l Au t I t tb A 1' 1 On 11•• N,,,. e ,lll gc voca l'-gcnera 0 c cuut:mt-genern o£ the Anny: Artid •• uf \l'nr 

d:J.tcd 22 April 1842. r .. r 11.<· 1-: ... 1 ,,.,1;,, 
Sir, ('umauu•) ·a Nat in! 

I HAVE the. honour to n.cknowlctlgc the Deputy Adjut:mt·gcnC'ral's official letter 'l'rou1••. 
of the 20th ins~ant, the number and subject as below•. ---

• 
• 2. By Regulation 20, of I 8 I 0, petty offl'nccs, in disobedience of station t<'!!uln-
tions, petty thefts, inconsiderable assaults and nffroys, or· nds. tendinrr t~ an • 
immediate breach of the pC'ace, if committed by can1p follow<>r~t, 'nrC' trlnLie hy 
courts martial ; ·but the dt>signntion of camp follower, nnd the consequent 
aml'nnbility to military jurisdiction, dol's not apply to Jlarti<'R who nrc llll'n·ly 
resident in . their cantonments, and unconnected with the army; . )ll'oplc of this 
descrirtion are, by sections 17 and IS of tl10 R<'gulation, to. be ~l·nt to the ciYil 
power 1or trial and punishment. It appears that tl.e man, Dt'ah. whose c·nsc has 
)'artly caused the present 1·efcrence, was not amenable to militnry jurisllirtion ; 
and he, having in the first place properly Leen delivc1·cd over to the chi! :mtho
rities, cognizance might have peen taken of his offencl', were the judicial po\\'l'fs 
ronfencd by Regulation .6, of 1831, a Hegulation expressly enacted for the 
Snugor and Nerbudda tt•rritorics. 'Captain l\furrnfs refusul 'to J'(•ceivc tho 11ri-

. soner appears, by h.is Jetter of the' 25th August 1841, to liavc p1·incipally ari~1·u 
from no specific cltarge having been preferrc1l ngninst )tim, as wl'll ns from a 
doubt of his jurisdiction, into whicb doubt, with rt:ference to tllc Jlro~·isions of 
sections 17 and 18 of Regulation 20, of 1810, he may lun·c been mislctl by the 
designation" camp followeJ'S;"'now, by lieutenant Newell's letter, in regnrd to thi~ 
delinquent, the prisoner Moma{nlt, subsequently sent to Captain Murroy, seems to 
llave been sent back on an opinion tllat he was puni~;hell unller · Lieutenant-

. colonel Newell's authority, wl1icb, if he ;was a retainer of the army, wns clorrl·d '; 
·but it docs not appear wbethcr be was. a 1·etaintr or not; nnd from an cxpn·s

. sion in l.hc officer's letter, tl~at tllis indi,,·idual was of the same dcsrription. as the-
·. man, Dcah, I infer that he was not. '· • · 

3. The reference from the 1\Indras GoYcrnmcnt ·appears to. be based on the 
opinion given by Captain Cotton, Officiating Deputy Jullgc Advoratc-gl'ncral, 
Saugor division, that ull persons J•csidl'nt within tbe limits of a milituJ•y canton
ment, whether in GoYernment JlllY or not, .are amenable to military law; nml 
perhaps, also, ·on the ·obser\·a.tion \i'ith which Lieutenant-colonel. Newell's lettl•r, 
No. 338, dated 2 October 1841, conc~udes, that all cantonme11ts under the llengnl. 
Presidency, and under military jurisdiction am] their limits, nre regularly defined 
by large white stones or pillars, within which the 'civil au'tborities bnve no juris· 
diction. But those .statements are equally erroneous, Cnptain Cotton and 
Lieutenant-colonel Newell.ha.ving entirely overlooked the-17th and 18th clauses 
of Rl'gulation 20, of 1810. · · . : · · · 

4. Tite fuct is; tba~ within the Company's territories in the Bengal Presidency 
all criminal ·offences committed by -native soldiers, followers, &c., nrc rognizable 
by the rh·il power alone; arid it Is only in places where the ordinary civil tribunals 
do not exist that such ofl'ences are' tried before courts martial. 1'he regulations of 

. the Bengal and 1\Jadras ·Presidencies appear, therefore, to be similar in thili 
respect; the jurisdiction gh·en to the courts martial by Rt>gulation 20, of 1810, 
over petty thefts and small ofl'ences committed in cantonments by nath·e sohlier9, · 
retainers of the army, meJ!.ial se~v.ants, officers and persons registere? as attached 
to Lazars, is a ,·cry salutary provmon, and has operated very com·emently for .the 
good order of n1ilitary statiOIJS; and I can perceive no reason for interfering with 
the usual course of that ·Regulation at any station of the Bengal Presid~ncy 
temporarily occupied by troops from the other Presidencies. 

·- 5. The enclosures returned with the Dt>jmty Adjutant-gl'neral's JettC'r nre ltere-
wiih returned. · 

(Tme copy:) 

(~ignrd) P. Craigie, Mujor, · 
DY Arljut~nt-.,rnrrnl oftltc.' Anny. 

~hsrn: 

." !'o. j~G; with ,..r.,...nce fro111 ~la•lr.11 on tho ruLjrrl of lrJing nm1• fvllvwtn ily c·ourt• llmrtiu for 
(1Wl1Llll tftl>Dl'('Sl'OIDtnitttJ. in COntOD:I.C'Dt$,. 

14. 1' y 3 
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1\u. ~8. 

._..,~i• .. Con•. 
10 June 184~ 
. No. :~g. 

· SPECIAL REPORTS OF THE · 

tlhNUTE by the Honourable A. Amqs, dated 5 June 1842. 

I. Stoppage of Pay during. Confinement. 
2. Punishment of l\Iadr~s Troops 'within BengaJ. 

TuESB papers relate. to two matte~; the first ~egards a dm~_Ac~_pr~posed by 
the Commander-in-chief, for stoppmg pay, pensiOn, &e., ·dunng 1mpnsonment. 
I collect that, in consequence of the communications f~m Madras, th_e Comt?an.der

. in-chief now wants to withdraw that draft Act. To thts there can be no obJection ; 
ancl it may be added, that it would be very inexpedient at present to be altering 
such matters. The Judge Advocate, indeed, seems to confine his re~arks to the 

· pay and not to the pension; but as the Commander-in-chief seems to assent 
gen~rally to the Madras letter, though he mentions p~y only; and does not press 
the passinn- of the Act for the pension alone, and as the Ma~as authorities eon
tend 11trongly for "the inviolability of pension,'' it does not .seem desirable at this 
juncture to pass the Act for the pension only~ · 

The second subject is a referenc(l from Madras, to which, I think, we had better 
return explanatory letter of. the Judge Advocate, who is of opinion that there has 
been a misconception of law within the 'Bengal territories, and that an explanation 
of how this matter really st;ands will remove the ground of complaint. · 

(signed) A. Amos. 
5 J nne 1842. ·' '· 

(No. ,I o.) . 
FonT WILLIAM, Legislative Department, 10 June 1842 . . 

READ extra.Ct, No. 427, dated the 27th ultimo, from the proceeding of the 
~Supreme Government in the Milit:uy Department, communicating the statements 
of tho Commander-in-chief on the proposed Act concerning country service for 
pay or pension by native soldiers during confinement, and of the Advocate-general 
on the' subject of the trial by the civil courts of l\Iad,ras n!ltive ·troops and followers 
serving in the Bengal P~esideney. · ' · · ·. ·. 

RESOLUTION. 

The Honourable the President. i~ Council collects; that in const'quenee of the 
communications from. the Government of Fort St. George, his Excellency the · 
Commander-in-chief of India is now desirous to withdraw ~he · proposed· draft of 
Ac~ concerning· the reckoning of service towards pay or pension by _soldiers 
belonging to the native forces. of the East India Company during confinement, · 
ina~much as with regard, at least, to the stoppage of pay, he is satisfied· of the · 
obj~ctions :urged by the Madras military authorities; those au~horities also .urge· . 
,·ery . strongly the inexpediency· of inttlrfering with persqns. His Honour in· 
~ouncil i<Jo under these eircumstanc~s, of opjnion that .to legislate on such,sub. 
Jects at present. would not be exp~d1ent. ·· . . . . . ·. 1 : . · •. 

2. As regards the r.eference from the· Government of Fort St. George ·on 'tlH~ . 
. subject of punishment .. of Madras troops, or the Bengal, the Honourable· the . 
. President· in Coun~il is of opinion, that a copy of the Judge Advocate-general's 
.explanatory letter, dated 22 April 1842, who is of opinion that there has been o. • 

· misconception of the law within the Bengal territorjes, shall be communicated, t~ 
the Government of Fort St. George. · , . · 

Ordered, That a edpy .ofthe foregoing resolution be forwardecl to the Milit!U'Y 
·Department, in reply to- the. extract from that department, No. 427,. dated the 
27th~ultimo, and that the original papers.received with it be returned. , · 

Exn\Ac~ from a De~patch to the Honourable the Court of Directors i~ tho. ~ 
. ].-cgislative Department, No. 25, of 1842, dated 16 September 18~2. . · 

Propoeed Laws eon«rninJ counting oervice 
for pay or pension by Natin Soldien during 
confinement, and for the trial by Civil Court• 
of Madrna Native Troops and Followen oerv-
lug in tl1e Bengal Pres1doncy. . 

Para. 36.-IT was represented by the Dom~ay Governm.ent •. 
on the occurrence of a ease in which the opinion of the Judge 
Advocate-general was taken, that the pay of a sepoy con· · 
fined for il. military offence could not be retl'enched, although 
there was authority for such retrenchment, when the sepoy 

Legis. Cons. 22 Nov. 1841. 6 to 7. 
l Fob. 1842. 19 to 23. 

10 J one 1M2. 26 to 2~. · might be imprisoned for a criminal offence or for debt. Such ~ 
· · state 
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state of things entailed on Government the expense not. only of the pny, lmt of the 
subsistence of the prisoner; and it was feared it would opernto ns nn encourn"'e
ment to crime, by placing delinquents in higher pecuniary receipts th:m tl~ir 
comrades who c'ontinued in the regular and honourable discharge of their pro
fe.ssional duties. 

On th• l'e~v 
Articl•·• of \\'ur 
for the Ea.t ln.Jia 
Cumpnny's 1"\oLi\o·e 
Tro,,ps. 

, Para. 37. As a temporary measure, 11ending the enactment of the new Articles 
of War, we· read the <lraft of an Act on the 22d November last, entitled, "An 
Act ·concerning, the· recko~ing of Service towards Pay or Pension by Sot.lkrs 
belonging to.the· Natfv~ Force of the East India Company during Confinement." 

Para. 38. While this draft was under consideration, a suggestion was recl'ivell 
from the C'..ovemrueni of Madras, to the effect that the native troops of that · 
)>residency; serVing in the Bengal Presidency, should bo phlcctl within the juris
diction of the Civil Courts, when guilty of offences not cognizablo by courts 
martial. On this suggestion, the opinion of tho Judge Advocate-general at 
Bengal was im-ited; from whose report it appeared that there hnd Ul'l'll n mis
conception of the law on this point within the Beng&.l territories, and that a uew 
law was not immediately required for the object noticed. 

Para. 39. On the draft Act relating to the reckoning of service of pny or 
pension by native soldiers during confinement, we collected f1·om the opinions 
forwarded to us from the Military Department, that in consequence of communi
cations from the Government of Madras, Ius Exct'Uency the Commander-in
chief of India, who bad recommended the law in the first in11tance, was desirous 
of withdrawing the draft Act, inasmuch as, with regard at least to the stoppage of 
pay, he was satisfied of the objections urged by the Madras military authoriti('s ; 
these authorities having also urged very strongly the inexpediency of interfering 
with pensions, we thought it best for the present to refrain from any legislative 

· proceedings on these subjects. ·, 

;ExTRACT from a Despatch front the ·Honourable the Court of Directors in the 
. :Legislative Department .. 'No, ll.of 1843, dated 24th_ May 1843 •. · .. 

•· Para. 10. • TIIE Madras. authorities stronirly de- (aa to 30.) Drart.Act con~o~ing tbe re~koning of ••rv!c~ 
. d • • 1 ' . . I "· towardi r•Y or p•ns•on by Soldwn belongmg to tho nullvo precq.te any proVISIOn ( epr!vlllg native so diers of forcu 0 the E .. t India Compnny during confinement, and 

the right to pay .and pension, and on the grounds ~urisdiction over Aladr01 native auldiera and follow era oervlug 
. urged by them, and assented to by the Commander- m Bengal. . 

in-chief in India, we approve of your having withdrawn the propo~ed Act on the 
subject. With regard to jurisdiction over Madras troops serving in the Bengal terri

,. ·tories, some misappreltension appeared to have existed; so that. no further proTi
.". &ion ~lat~ve thereto was considered necessary. 

• . 
: . · (No. 63.) • · 
. Exrn~cT (rom the Proceedings of the Right honourable the Governor-gcn('ral 

·. . of India in Council ·in' the Military Department, ·under date the ht S('p-
tember 1841. · · 

· · .ltEAD letter, No. 3086, dated the lOth ultimo, from the Se~re~ary to Gove~-
. · . ment, "1\Iilitary Department, at Fort St. George, transmitting extracts from the· 

Minutes of Con&ultations, relative to civil inhabitants residing ns ~:~hopkeepers 
within the limits of a military cantonment, without being registered as military 
bazarmen,.and therefore not being liable to the penalties attached to a breach of 
the regulations, nor subject to the provisions of the General Order of 25th l\larcb 

·1840. . . 

· Ordered, That the· above-mentioned letter and its accompaniments be. tranM
·. mitted to the Legislative Department for consideration, and such"olllers as may 

be necessary, and that 1t be returned to this department, when no· limgl•r 
required. 

(True extract.) 
(signed) J. Stuart, L'-CoJI, . 

SecY to the Gov1 oflnd ia, Military De>partment. 

• y y 4 (No. 3o8G.) 

Ltgis. Cons. 
~o Sept. 18<\h 

No, u. 



LPgis. Con!!. 
20 SPpl. 1841. 

1\o. 13. 

3tio SPECIAL U.EPOllTS OF THE 

(No. 3086.) 
1\hLIT<\RY DEI'Ali,TMENT. . . 

To the Sccn;tary to tho Government o~.India, Military Department. 

Sir, . · · . · · · ' 
. I A a1 directed by the Right honourable the Governor in Council to forward to 
you,· for the pmpose of being laid before the Right honourable the Governor"' 
srencral of India in Council, the papers noted below"" (to be returned),. relative 
. to civil inhabitants re~iding as shopkeepers within the limits of a military canton-· 
ment without bein"' registered as military bazarmen. · 

2. 'It will be obs:rvcd that the Court of Sudder Adawlut nre of opinion that the 
civil inhabitants residing as bazannen within the limits of any uulitary canton~ 
ment, not beyond the frontier, are not liable to the penalties attached to a 
breach of the regulations framed for the purpose of limiting the amount. of credit 
to be granted to sepoys in military bazars, and that the provisions of the. General 
Order issued by this Government, under date the 4th September 1840, N~. 140; · 
fourided on General Orders by the. Governor-general of India in Council, 25th 
March 1840, No. 69, may be infringed with impunity. · · .... 

3. The Right honourable the Governor in Council views ~his as a serious evil,. 
affecting the discipline and efficiency of the Native Army, and he requests to be 
informed in what manner it would be met under the Bengal Presidency. . : . 

J lla\'c, &c. 
(signed) S. W. Steel, Lt-Col1

, 

SecY to Govt,. 
' '' Fort St. George, 10 August 1841. 

·(No. 83;.) 
MILITARY 'DEPAli.TiiENT." 

.. 
ExTnACT from the 1\Jinutcs of Consultation, 2 l\larch 1841. 

. . ' 
READ the following letter : , 

[Frum the A.!jutaot·generol of the Army; 
· submits a letter frotm th• Officer cooo• 

&uanding centre Division, and recom
mends that the baaan at Arc<•t may ~ 
brought entirely under military juris· 
dirtion, and that none bul registered' 
p,rsons bb allowed to keep dqokuns 

Here-~nter No. 5631', :!6th-December 
· 1849, No~ 1056,'· · . 

. . ' 
tb•reio.] 

.· Ordered to be referred through the.Judicial Department f~r th4?. opinion ~f tl~e 
Judges of ~he Court of Budder Adaw1ut, upon the .following pointi relative to the 
lih01lS in Arcot hazar, described in the Alljutant·general'~ letter.abc>Ye recorded:-

1. Whe\hcr tim ground upon whic~ the shops are built, being within military 
limits, can be claimed by the Government, upon paynient of a fair valuation for 
the building, if no property in, or regular grant of, such ground can ·be produce1l • 

. 2. Whether the ground upon which the shops stan·d, being within military limits,' 
cau be resumed by the Government, on payment of a fair valuation for tho building, 
being the tenure upon which all officers and others hold land within military ' 
cantonments, and which resumption they are liable to when the ground is required 
by the Go,·ernment. · 

(No. 1 os6.) •· 
To the Secretary to Government, 1\~i_lit~ry De11artment. 

Sir, 
BY order of the Commander-in-chief, I h~ve the honour to forward, for sub

mission to the Right honourable the Governor in Council, a letter from the 
()fficer commanding tile centre division of the army, No. 260, dated 21st instant, 

· witb 
I 

," l::xlract f1-omthe Minute of Cons., 2d 1\larch 1841, with papers recorded; ditto, 20th Aprill841, No. 163.3, 
w1th Jllll••r• rN·ordcd ; ditto, 2?d Juoe1841, No. 2373, with papero recorded. · • · 

Extnct from tho lllinutes of Cu111., Ju<L llcpt., 20th Julyl841, ~o. /H7. • · ' 



· lNDIAN LAW COl\IMISSIONEUS. 

witt~ enclosures, ~s below~; and a~ instructed Ly his Excellency to ~olicit tlte On 11~ ~~=· 
particular attention of Ius Lonlslup and the lloartl to tho daily mal practical Artirlrs of \\"ar 

. inconvc~iences that arise from tha ~ubjects of civil jurisdiction Lci11 ,. nllowC'd to f;,. the Eu•t ln~i•1 
. inhabit military bazars, to the ·detriment of marciling efficiency, a~ sub,·er!'.ion Company' a !Sauve 
'of the rules established for limiting· tile credit of tile soldiery. Tr"_0 _P•_· __ 

In.r:eferring to th(l correspondence now submitted, and generally to the ~ul!iE'ct 
of m1htary bazars, nnd the imperative necC's~;ity of effecting a limitation of rrcdit, 
ilis Excellency dh·ects me to com·ey l1is strong recommendation that Gowmmcnt 

' wij1 be pleased to adopt su,ch measu1·es as may be <lel·med ndvi~altlo in order that 
the bazars at Arcot may be brought entil"ely under military jurisdiction, and that 

• 

none ~ut registered persous be allowed to kce11 dooknns therein. 

I have, &c. 

. · (~if,ned) Jl. Alua11der, L'-col1, 
A<ljl-gcn1 of the Al"llty. Adjutant-general's Office, "Fort St. George, 

26 December 1840. · 

~No. 260.) · · ' 
· To the Aujutant-gen('ral of tile' Army, Fort St. Georg<'. 

· Sir~ • . ~ 
IN forwarding the accompanying letters fwm the pfficer commanrling the 

7th regiment of light eamlry anti tlie officer commanding Arcot, I beg It-ave to 
add my opinion of the injury which the subject of complaint. from the fonner 
officer. is likf)ly to occasion in cases of emergent service, if not on all ordinary 
marches. . . • . ·. 

I formerly experienced much inconvenience arising from the same eaub<', haviug 
· been left on servic& wher~ the population had fled from the villages, ond supplies 
not procurable from, them, "'ithout a' singl!l hazar follower, with one load of 
grain. 'Vhile in the course of' that service, I was joined by another corps, which, 
from the regim~ntal hazar esti.Lblishment having been more correctly attended to, 
had several head of'cattle loaded With supplies by its own hazar-men, rendering it 
indepimc!ent.~f ,the co:Untry for some days' march. 1 was afterwards unable to 
correct the evil, which had its source precisely, though to a greater degree, in that 
state of the bazni-s", \\·hich the officer commonding the 7th light cava.lry is now 
anxious to correct-; because, the evil having' been allowed to grow up and exist 
unnoticed for years; the non-registered and self. constituted occupants wero con
sidered to have 'a rjgnt of property in the buts or houses, and which, as they 
accumulated rTofits upon their regime~tal .traffic, they naturally laid out money 
upon; ond the cl:vil' authority WhS able, under this view of the suhjcct, to 
J>revent every attempt of 'Jlline to remove them, for the purpose of forming a 

· regimental baza.r establisilment. · · . · ·. . 
· And I am inclined to. belie,·e, that from neglect in cantonment staff officers, 
and a want o£ ,that attention on the part of commandants whiclt tho officerH, 
·whose letters I have' the hopolir to fot·wnrd, seem dispo~cd to give to the sulucct, 
the ground originally· marked ofl' for regimental baza.rs is often lost sight of, and 

·~uierged into the general priyate property (though without any real right) of the 
vi~lage in the general hazar. It is not sufficiently considered, a.t Jcast atte~ded . 
to,. in the same light as that appropriated to tbe sepoys' huts; and wbcnc\·er it 
becomes Yacant, even for a. short period, it is instantly entered upon (possibly with 
some promise of advantage to the minor, police authorities) by frcqu('ntly tl1e 
lowest and worst description of people, who, if left unnoticed, soon claim tho 
rights of occupancy an'd property. ' . 0 

'Vhen the 37th regiment marched from this, air their hazar-hut~ eith"r re
mained improperly or became iutmediately occupied ; and I found that, with a. 
small establishment of peons, and a very reduced garri;;on, I had no mean~ of 
J)reventing, it but by ba,·ing the huts pulled down, (allowin; thllso who harl any 

~ort 

• Letter from Officer. commanding ArC"ot to tf1e Adjntant-;:r-nrral, dat('fl lith D(·comhcr 18 iO, N~. IH2; 
• Letter fr·om Officer collllllanding 7th Lisbt Ca1"8lry to the Adjutant·geoer~l, 15th Decemb'r 18-IO, wrth ooe 
• Enrlo•ure. 

I 4· zz 
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SPECIAL REPOJiTS OF THE .. ,. . . 
sort of claim to sell the materials), and ordering the ground to be left vacant for 
the next regiment. . . ..· : ; · 

And I venture to state that I tMnk it. would be beneficial if Government' 
were to issue an order, deciding that no length of occupancy should bf3 considere4 
as giving any right or claim of property in any hut or building _erected on 
ground appropriated at military stations for. regimental bazars, or be d~emcd to 
interfere, in any degree. with .the power of the regiment.al or station commandant 
to remove, at any time, any person from such location who is not a registered 
bazar-man . in the regiment stationed in the lines to' which such bazar ground il! 

·attached. In short, that all huts in the hazar lines should be cons~dered pre. 
cisely as those of tile sepoys' lines, to be occupied only by those ~el<mging to· or: 
connected witb the regiment, and subject to the control of the· commanding . 
officer. 

This would at once put a stop to the practice of village dealers· establishing 
themselves in regimental bazar lines, 'and of .. regimental· bazar-men ·remaining 
behind, and setting up as permanent _residents and dealers, which must seriously 
impede~ if not destroy, every eff<?rt to keep up a good regimental b~ar which 
would follow a regiment under all circ11mstan~es (except beyond .sea), and 
whicb, it is presumed, wrui contemplated. in forming the regulations· .on that 

· subject. · · .. · . 
. . ·, ·.I have, &c. :' 

·· (signed) R. L. Evans, Brigadier,· 
Palaveram, 21 December 1840. • .. ~omm3:Jlding C~ntre Division. 

(No. 228.) · • . . , .. 
To the Adjutant-gen~lal of the ,A.rmy.· ·. 

S.• . . . . .. 
1r, .. · . . . . . · . 

. J HAVE the honour to forward a 'p'etitionfroin· th~ bazar-menof the r~giment 
under my command. In reference to extracts from the Mi.nutes of Consultation 
of the 18th August 1840, I have the honour to ~tate, that·t~e 13 hazar-men who 
have lqcated themselves in the lilies o~ the 7th light caval~y, nnqer the denomi· 
nation of civil bazars, have refused, one a~d 'all,, ~o register .. themselves in the 
hazar of the regiment, an!l stfll 'l!ontinue to sell their'produce, .to the 'detriment of 
the regimenta;I bazar-m~n, who have bee!!- in ~~:nd'followed the. iegfme11t on all 
occasions. The former. being allowed to remain in the. bazar I consider detrimental 
to the good of the regiment, for the folloWing r!"a.Sons :~ • · •. : . · ' · · ~ 

I. They consider themselves not under the control of the officer commanding, :. 
although being iii his bazar, li.ri.4. refuSe. tO obe;r. all' orders em~ating. (rom. him or . 
the cutwall of the regiment. . • .. . . , · . . · . · · '" ; :. : . . · . · 

2. It is a place for disSolute: people ; · and, when the sepoys .can get Dl» furthe~ 
credit at the regimental shops; they g0 oft' to' these, and.tbereby make~nuU and 

·_void the G. 0. of Government of ~he 4th:Septembe~ 1840, as the .officer com-
manding the regiment has no control over .this hazar... .. . · . ·. .. . • 

3. I~ makes null and void. the greater portion· of Section LV:II. of the Army· 
Standing Orders, and has t,he effect .of d~stroying'tlie efficiency of the regimental .. ' 
hazar when about .to march,· as the bazar-::nen 'have. complained tliey. cap. sell , 
nothing, and. have asked permission .to giye up t;h~ii shops,. and, be allo1Ved to 
return to the1r cquntry. · _ . . ·. · , .. · · . . ·' . · · . .. . _. . · 

I beg you will have the goodness strongly to _bring 'tl1e· case to the notice of hfs .. 
Excellency the Commander~in-chie' . and. procure me p"ermission to . trirn these 
people out of my bazar, in order t4at I may keep up an effective 'estabJisbme'nt, 
read,y and well able to supply the regiment. when ordered' ~0. move. ._ . : . . . . . . . 

· - · . . · · · ·'I J!ave, &c. . · : . · · · · 
. . (signed) · :- A.'.JV. ·itz~ence: A:t;~jor, · ·· 

· Comm' 7th Lt Cavalry. 
Arcot, 16 December 1840. G. Sanugs:·~t-col.. · .: · ·: : 

. . ·, Commanding Arcot •.. ' 
(No. 976.) . 

Head Quarters, Centre Divi~ion, Palaveram, 19 December.'l840. _ 
(signe~l) R. L. Evans, Drig•, 

Comm! Centre. Division • 
. . . 

. (No. 512.) 
' I o • ~ • o 
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(No. 512.) · · . On the New 
To the Adjutant-gene~} of the Army, Fort St. George. t,~~~~1;'£~.~\~~dia 
. . • · Company'• Nati~• Sir, 

IN forwardmg the accompanymg hitter, No. 228, from the officer commanding Troop. 
the 7th light cavalry, for the purpose of being submitted to his Excellency tho ---
Commander-in-chief, I beg leave to observe, that some strps of a decisive 
chara.Cter seem advisable in the matter; the present state of things, iC suitable 
to the interests of the civil inhabitoms (a small section), is ruinous in the extreme 
to the whole regiment, in ·particular, and the military hazar people, whom the 
regimpnt has to depend upon when marching and in the field, (vide G. 0. G. 
30 October 1819); and I conceive they have extraordinary claims both upon thQ 
regiment and the State in consequence. 

·· -2. I have not fo~warde~ the petition of the hazar-men, as I do not think fit to 
trouble the Commander-in-chief with extraneous matter, especinlly as it is not 
quite correct in its detail, from an examination of the document. I have deemed 
it advisable to .transmit herewith a list, marked (B.); his Excellency will observe 
these civil hazar people are interlopers, and are merely branch shops, not per
. manent dwellings (no doubt 1 located in the first instance without license or 
authority1; :and that they have occupations and _homes. elsewhere, which tho 

. mili~y hazar people have not; under which .circumstances, I pro11ose that they· 
; · inay be required to. enlist as military followers, or sell their shops at a proper 
· villoation. and quit; there can be no hardship.in this, for it is practised in Great 
Britain every day. · · · J • . 

· · I have, &c;· 

(signed) G. Sandy1, 
· Lieut1-col', Commc Arcot. . . 

.Arcot., 17 December-1840: . . 
. , . . ··. · . (No. 977·) 

Head Quarters; Centre Division, Palaveram, 19 December 1840. 
·.. , · · (signed) ll. L. Evans, Brigadier, 

· Commc Centre Division . . . 
'•. . . 

' . . 
. . ~ . . . . . ' 

... Mi!KOa~~Dv:ai .. r n:irtee~ ilazar-m~ in th~ Regimental Lines or the 7th Rcgimcllt. Light Cavalry • . . . . . 
N• ·N~uEs. ·: . Aaont • .. '.. . .. . - . ·. 
1; Goolam,l~Ioode.;n· K~elaveshar . . ~· .. · ... . 

' . 
Borraundeen i~d ditto ~ ~. .; . 

Ei brai m Sai b •. I .. . 
3· Gouie Saib . · · "· : ditto . .. . 
4·. . ~~ood~'!ddeen - • d,ittci' - -.. 

Hussenally - ditto 
.. 

5· - -
6. ·.Fuke~r Jiomed ~ ditto· . -. . •, 

: 
. Mahomed Ally.- v~nor~ -• '· 7· . . 

8. Punchah ·• - ditto -. • 
9·· Tipp~ Saib - _Rangpu~t . . 

.·. . 
~ u~eili Poorah 10. Peer Saib-: -

• west .~o Old . . Arcot,; • 
Jl. Yagambaram . " Rang putt .:· 
u. l\lahomod Saib - Karrah- ~ . . . 

. J3· - - . - . - - . 
-

... 
. · Arcot, . · 
17. December. 184o • 

. 14. 

. ' 
·0CCV!i'A710lll' •. 

. 
retailb~ -.• . . . . 

ditto - ; ~ . 
· ditto -. . -' ditto - -. . -
ditto - -

'~~~~- - -
ditto . - -
ditto - . 
ditto - -~ 
flitto - ~ .. 
. . 

goldsmith -
retail ))azar -.. 
ncaot - -

zz~ 

RI!MARU. 
.. 

- .. Three bazars in the military hazar . 
line, a house at Keelawashlll', and cui-
liv11tioo at Karral1. . 
- - Three ditto, In the ditto, a _house 
and land, proEerty at Kalawaahar. · 
A house and dealinga at Kalawashar • 
- • A hou•e, garden and 'cultivation at 
J< alawashar • 
A house and dealinaa at Kalawashar. 
- - A huuaP.1 garden and cultivation at 
'Kalawashar • 
A house at Vellore. 
A bouoe at Vellore. . 
•.- A houoe at Rangputt, and one in the 
Military Bazar. 
--A house at lluasen Poorah, and a 
hazar at the Milita'7 Dazar. 

A house at Dhoheepetl • 
; -.A bouse at Karrab ; hi• fathtr ia a 
·pensioned Jrooper • 
·1 be owner deserted. 

(signed) G. &ncfyr, Lieut -col1, 
Commanding Arcot, 
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Or~er thereon. 

. 
SPECIAL REPORTS OF THE· 

·. 
JuolcrAL DEPARTMENT ... · 

' l . . . • • . . 

~XTRACT f~om'the Minutes of Consultation, 8th ~pril 1841. 

.. . Read the fqllolling : . · · 
• . • • <lo. • • - • • 

No. 34.-Extract from ~he Proceedings of tile· So.dder Adawlut, under date the-
. · . · - 5tll AJ>ril 1841. · . . . . . ·._ 

· RE~D Order of Governme~t,· dated ~Ii& 4th ultimo, No. '193, communicati~g·an ·· 
extract from the Minutes of CQnsultation in the .Milit.ary Depa.rt:ment, under· 
date the 2d 1\Iarcb '1841, referring for the opinion of the Court of Sudder Udalut . 
two questions relative to the shops in the Arcot. Bn.zar. · 

The first question is, " Wheth~r the grouQd ~ upon which ·the shops are built, 
oeing within military limits, can be claimed by the Government upon payment of' 
a fair . valuation for the building, if no . pr~perty · i~· . or regular grant of such' 
ground can be produce~ !" · . . .. · : · · · .. 

Secondly. "Wiiether the 'ground UPOD; which the shops. stand, being ":ithin mjlitary 
limits, can be resumed by the.. G~vernment· on payment. of a fair valuation for the 
building, being the tenure upon '!'hi'ch all officers. and pthers· hold limd ··.within·. 
?IiJi~arr can~onments, and which ~esumption they_are· liable. to,. when the ·groun~ 
1s requ1red by the Government ?'~ · ' . , . • 

. . . . . . . . . .· . . . . .. :-
. 2., Tile only answers which.th~ Court of.Sud~er.U'da.Iut:~al\ safelrgive .to 
thes9 q~estions ,is the general one; the p_arties b~ing in actual posl!e~sion .of lands 
'or &hO{IS,·have an apparent right of possession, 'of which tb~y ca~l>t be diveste!} 
but by due course .of 'law. · . · • . . • · ·- . , · · · 

' . . . ' . . .. ' ~ . 
· 3. T4e Co~rt a~e ~ot ~ware that the ground bei~g within military limits )affects · 

the ques~iolj •. ~ · . . . :. .. · , · ... · .. . •· ..... : . · . . , 
. ' ' \, "' ' ~· .I ·~ '• oJ, ••"' 

Ord~1·ed, That ext~t ·fro~ t~~se pr~ceedi~gs. be f~rwar<led to th~· Chief S~cr~- . 
tary to Government: for the purpose· of being :laid before th~ Rigl).t hunourable. 
tlie Governor. ln Counc.il, and that the ·original papc,rs which accompimied :the · 
order of Govemme~t· of the 4th ultimo· be returned. · · · - . ; . . . . . . . . . . . .. ' . .. 

. • . . · . ·(True· extract.) • . ·.: ·' •·. ·. · .. · '. · 

. ' ' · . . .. -: ;_ (si'gned)" . .' W, Doug~s; Regll!trar. 
·· · · ··- -~ '·" · · .-··' ·,r·· . . . , -. . . - ... . . . . - ~ 

Ordered, Th~t tlic following extract from the proceedings.oftne Sudder Udalut. 
l>e communicated to the Military Departin~nt,:'Y.itlL'refurence to \he extract ·from 
the Minutes of Cons)lltation, dateil2d Mafch·184l, No. 837. • : .' , ' ' 

• o o • , • • I , 

,, (signed)· . Jl. OluzmieJ;:cbj~f~Se<;tetary. •·, 
' 0 • 

• 0 ' ,. . .-
., ' J 

0 .. 

·_'(No; 1633,)' ., . ' . , ' , . · , •' 
. O~dered, That tl1e foreg~ing extr~.t; together with an' exb-acf ·rro.m the Min.ute~ · · 
of .. Consultationin this department,' dated. the'2d ,March 1841, No. 837, b~ coin~.· 
municated .to the: 1Iajo~-general commandil)g the ~orces, in. refer¢n_ee to ~ J~ttet ·.: 
from t_he Adjutant-ge!J.eral of th_e ArJDy,'-26~ December:'l84~. Nu.l056 •. · ·. · 

.. 
Fort St. George, 

20 April 1841 • .' . \ 

. . . ;_ ... 

.. 

. . . 
> 8: .,,;, Steel, Lleut.-coi~nel; _-.· · .:· 

:. . Secretary to' .GovemmE'Ilt .. · ,. .. . . . . : .. ; 
• 

• I • ,-

. . . . . . .. . -

To the Acljutant-g~ueral of the Army, ~ith Extract, No. 837,. · 
. · , (to be continu~d.) • . · · . ·· . ~ 

·'. . . 
. 

(No~2-3i3) . 
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(No. 2Ji3·) 
MiLITARY DErARTMENT. . . . ' ' 

EXTRACT from thl' Minutes of Con~ultation, 22,1 June 1841. 

READ tlie following Letter : 
• . f • • • 

• [F•om the Adjutant-general oftl•• Army,} 
., with rtference to ~Iii~ Cons. 20th inst.; ' . 

submits the Officer commandir.g tho Here enter No. 1986, 26th April 1841, 
Army in Chief's so.ntiment• nu cer· No. 390. . 
tain poiots relative to ahop• within · 
militdry limits in the Arcut Uaz•r.] . 

Ordered, That the let~e{a.bove rc<'orded be referred. for the opinion of tho 
Court of Sudder AdawJut, whether the civil inhabitants residing ns hazar-men 

· within the military limits of the cantOI)tnent of A rcot arc liable to the provisions 
·.of para. 7, of G. 0. G., dated 4th Septt>mber 1840, No. 149, they having tho 
.option of removing from the military bnzar, if indisposed to abide by the rcgu~ 
lations ~hich govern the regular hazar-men. .. . . 

• 

· · (Np. sg6.).. . . . . .. 
. • · .To the Se~retary toGoy'crn~ent, l\Iil itary Dep;Lrtment. 

· · S1r, · · • · · . . · . · 
...... ~Y orcler of t~e.Officer CO:mm_~ndlng tile Army in CI~ie(, I have. the honour to 
: acknowle'dge extract from · Mi!lutes of Consultation of the 2oth April .18-U, 
~No. 1033, and am '_instructed to submit to the consideration of tl10 Higllt honom-, 
~abl~ the ~over'p._?r in GounciUhat the Major-general does not consi1ler it neccs~ili·)'· 
. tl1at the parties at Arc.pt·alludecl to by letter from this office, 2&th December HHO, 

•. -No. 1056, should.be !)bliged tO: part with their houses, tl1e object being not fo 
· reinove tbem, but· to .render· them . amenable· to the· t•olicc · jurisdiction .of the 
. cantotlment in··whicll iliey Iiv.e. . · . · . · .' . ·· . · ·. · . · · 

· 2. It ~ill be obvious ·to his· Lordship in Councn ~ha~ in tlui pr&sent state of 
the. hazar at Arcot the great benefit that u'light· be derived from G. 0. G. 4th Sep-

.' tember 1840; No. 149, Is neutralized, ond _that the inhabitants, who can· infringe· 
·.: its ~nactment "1th jmpunity, ·m1:1st either ruin the· business' of the military hazar
~ · men; or temP.tr thew to trade upon an equality, at 'the risk of punishment for breach 
: ~f lqcal,regulation, . . < .' · · · . . . . . : . · . · . · · . 

. · 3. It does not appear 'to the Offic<:>r commancling tho Army in'Chief tlmt placing 
all tl1e inl1~bi~ants upon .~h~ same footing <'nn d,eprcciate the fair and lrgal value 
of.their proper{y, although the exe.mption from locnl·regulation must n<;crsRnrily 
give 0. factitiOUS One .'to those }IOUSe!l. in Wh~ch trade flln he Carried OD in Q, manner 
as inj~rious to the service as it is' opposed to the G. 0. G. aboye quoted. Should 
Ius LorClship be pleased to decreeihat all shopkeepers wit~in military hazar limits 

. are subject ~o baznr regulations, the parties -concerned ·could either c;IITy on trade 
·with'fair.competition0 or realize the valuif o£ their·propcrty and tako up their 

· :·residence ·eJse~vhere. : ~ • · . . · · 
~ . · ·· . , . . . •. •.· I have, '&c. 

'.•, . 
.. (signed) · · ' R. Ale.r.o.11der, Lleut.-colonel; 

· · ·. )djutant-g~~eral~~ dffi~e, Fort SLGcorge, 
'Adjutant-general of the Army .. 
' .. 

· 26. April 1841. · 
• . . ,' ·• 

< • 

J vl>ICWo DEl'Al\'1-'liL'iT, .. , . . 
•· · ExTRACT from the Minutes of· Consul~ation, .20 July 1841. 

. ·, 

Read the f~ll?wing Lctt~r, 'sudder Udalut: 

. No .. 84:-To ~l1e ~hie! Se~retary to Go,-crnmt·nt • 
• 

bl •: . - ... 
·." otr, . • . ; •.. • • . 

: I AM. directed- by tho Cour~ of Sudder Udalut to arknowlcJge the receipt of 
tli~ order _of Gowmmcnt, dated the 23d ultimo, No. 467, communicating extract 
from the Minutes of Consultation in the l\lilitary DC'partmcnt, requesting the 

• • - 0 0 

14. ' z z 3 opm1on 
. "' . .. " . 
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•· , . ·, • ' ' ., ,.L • , , ' ~ • ' . • •• ' • \ . I • , " · • 

Orilered, That th~ foregoing letter be · conimunic'nted to the Military· ]Jepart. 
ment in reference to an extract froni"the Minutei of Ccinsulta~to~ in tqat department, 
dated 22d Jiinel84lt No. 2373. · · · · ,' .· · · . . · ·: .. • • · , \. ,. · · . · 
. ·. · ..... : ·• ·. . . . . · ·. . (signed) ·.- H!l. Ch.amzer, ~ef Secretary. . . . . . . . ~ .. , .. . . .• 

• . : . ..... l'-. - -· . 
. . . . ·. ·. . . . . ' 

• • t., : • · •:' I ~-·· :• :.;•, 

.. ~·Lema. Cono. ·.·· . • . · · • . LAYING DOWN CREDIT. . · • '· .. : .' • :, · •; .~· .. · ... ..,. . . . . .· . . .. . .. . . . ,.,. " . 
· .'oS..ptq8fl. . TnE ~~neral Order, ~5th Mareh.1840, goes only to·dir~ct•the. a.uthorit.ies'<!to 

~No. 14• • use their influence to prevent cre~it," ther~by intimating'. th!lt. if ctedit.~ b,eyond 
... certain liniitli be· given, all the: powers whiqh Government, ·:mig~t possess ''WOJlld. 

·. be exercised to A.is.co.urage ·the pract\ce. · It was, l believe, understo'Od· that the' 
... only thing wpich. could, be done. ~-as to turn the' person offendfM' out. ;o.f .the 
· cantonment, and to pl,'event -his ·residing .or havi~g· any shop therein, _.prqvided 

Government had a. legal power. Qf doing s~.. It was Intimated that' the soil 
and all the.l1ouses in.cantonments belonged to Gov~rnment;· ih:which;cas~ the 
_course would be: plain,. subject only to, su.ch notice as tenant at,will, or.-otherwise, 
of ground .or premises might be .. entitled to. I do .not find .any'obJig!Ltlpn for 

·. hazar-men. to register themsel~e!!, nor do I see how, being registered, they .tonlli on • 
. _that account be subject to penalties for not obeying the Go"erninent Ord~ fp;.qu~ 

tiOD1 thopgh th'e-paperS i!ltimate SOWe Opinion of' the. kind. • • • ' I • : . • 
'- -, •' o o .. 'IT' _• • • • • - • • -,.., •a o 

. · The. question " how the ilifficulty would be met in Bepgal,'' is ·what we l1av13 to 
. answer: . I ti,ink.tbe answer should·be, we shpuld D.scertain·,:~n each ca.Se, :whether. 
· we could punish the offend.er. by legally preventing:·himjrom entering. the. canton· 
·. ment, or. hn':ing any ho~se,. shop, or enjoying an}' pri~ilege th~rein. · . . .. , :: · :~ 

o' ·, •' o' .'" o,', ~o t '~ •' I •.•. ,,,'(•',•,• 

· 15th Septemb~r 1841. · . , . (sijpled) · A.·Am'o&;. 
~ ••• I .o•,':":',•t,·.~ 

-----,-.,.-----_;_....;___, . . . . . •. ' . .' . . . ·,. ··:' 
(N'?·· ~g.) : . . . . · ... : .' • 

le~is.' Cons. ·.. EXTRACT PiwcEEDINGS. · · · · •• · . ··: • :·. 
· 
90~~:::~;~~··. . READ. Eitra~t. No: 6~, ~ated the ;Is~ in~t~nt,. [roin the proc~edi~gs of t~e: 

... · GoYcmor-genernl of· India m Council; m the Mdatary Department, with enclo..o 
sures, from .the Government of For.t St. George, relative to ci:vil inhabitant~ residmg 

. : as sh~~keepe{s within. the lim_its of a military. cantonment, withoil.t being re~t~.d 
: as. nuhtary baznr-:.men, and. t!Jerefore not.Jiable to 'the- penaltieg atta.ched.,_to· a 

breach of. the· regulations, nor subject to.the pl,'ovisions o(.tbe. General. Ordei:s of 
25th l\Iarch 1840. • . • · · ·. · . , · . . . · · · . • . . . . . . . . . ' . . ~ ... 
-·Ordered,. That ~~~6 ·endo~)lres. wl!ic~ ~cco~p&n.ied the~ foregoing.·.~xtr~~{·b~: 

returned to t~e 1'1ahto.ry ~ep;.u-t,tnent, \Vlth a suggestion, that his-J!:xcellef!cy. the 
~on'm~o.~~':r-m-~h1er nl~y .~e. reques!ed to f~tl:~UI:' t~e·Snpreme Government intl,a 
h1s Opinion as to how the d.J~cujtp,·o:uld b~. met .under the Bengal Presiden~y:: 

,. 0 1 , .. • • I : , I I ' , • • _ • , •- L 

· _ · · • :: • ·• 1 ; .: (sigqed) · .. · ·· F; J.' fla/lid,ay_.' ·• 

-------·-~:...· ___ ·.:...··...:.· ~-: •• •. ·: j • • •• "' ••••. • ' - ·• . : . ' 

· · ·· (rjo: 433-) 



.. ·. IN,DIAN LAW COl\1!\IISSIONERS . 
. · 

(~o. 433.)· ·· .. ".-. . 
. EXTRACT from the Proceedings of t,he' Right honoumblo tho Govcrnor-J:icneral 

of India in Council, in the Militnty Department, under date tho 2-1th Novem-
ber IS4;L· . " ' . 

READ letter, No. 1253, 'dated tho 7th instant, froin tho acting A<ljutant-n-cncral · 
of the i\_rmy, returning certain documents from the Government of Fort St. Gcor.,.0 
relative to civil inhabitants residing as .shopkeepers within tho limit~ of a milita;y 
can~onment, without being regi~tered as·milit:iry hazar-men, with tho Comm:uult·r
in-chief's obsenations thereon, and an expression· of his Excl'lleney's opinion, 
that every re~ident within a. military Lazar should be compelled to rcgistcr or 
cease to trade. · . · · · .. · · 

·Ordered, That the abovc-meu'tione1l .lette~ be transmitted 'to 'tliC Lc.,.islativc . . ~ . 
Department, together witb tpe returned documents therewith rer"eil·ed; for comi

. deration, and such orders as may. !,o necessary with reference to extract f1·om that 
department, No. 291 und~r date ~he 20th September 1841_,' · · , . 

Ord~red likewise, 'flint the ·original enclosures be returned to this department, 
when np lo.nger requi;cd. · ' · · · 

.• (True extract.) 
' .. , · (signed) · J. Stuart, L1-~oll; · 

· · SecY to Gov1 ot ln4ia,.l\filY D<'pt, . . . . 

., I 0 . . 
. ' • ... . . . . .. . . . ' 

' • . . (Nyi·.1!:f,Sj;J. . :: . . -
: .. From·the Acting:A.I}jutant-geneml of the Army to the Secretary to. Government 
":"-: ·: ~ ·.~ · \, '· ·. -: . . _. 'of.Indi~ :Military Department. . · . _ .· 
.· - · · Sir; -- • · ·. · .-. ·. # • • • • --· • •• • • • · • • • 

. -~. I ¥.Ali,~:: h~ the honour 'to lf;\yyour letter, No. 744, of the 29th September, nnd 
~its v~ious:_enclos~re8, before the Commander-in-chief, who direct.. me in r~ply to ~ 

state, that;hl;l is compelled; with great regret, to concur with the Madras authoritie~,. 
thnt.under the· ·7th, 8~h and 12th paras. of Reg. XX. of· 1810, it is not hnpera
tivel,t n~ces~ary, that a bnnnea, or any civil inhabitants residing within the limits 
of a mi.litary C(l~tonment, sbould.he registered, whether he 'choo~e ·it or not, n~ a . 

· military 'hazar-man, itnd tl1erefore, unless registered, would not be liablo to military' 
regula,tions, nor-subject to the provisions of General Orders, 25th March 18·10. 

·• His~E:xcellency is quite .aware that the complaint for\varded from Arcot is. 
really,well. foundec!, and requires· remedy'; for sepoys are 4rawn away fronr tho· 

· ·regiit&ell.ta.l bunneas.by those .irresponsible dealers wbo have a re!fiody at law for· 
. heav,r cl~i~s,· whilst the former incur displeasure. n:t least, if not a refus..'\1 to march ·. 
_' witb,.the'regiment, if they give credit for more ~han a month's foo<l; JDoreover, a 
• man uri~Ung. to march gets· himself imprisoned . for liis debt· to one of these .. 
. · settled dealers. .· . · . · • · . . ' · · · · 

. · .: It~imrti~ularly to be bo~e in' mind, that the regimental hazar-men, on wboni 
; the;cotl!s. depend on•ser\rice,, are, i}Dpo~erished, if not driven away, by a vain nnd 

rQinous competition. • . · ·. . · ~ · . · 
·.' ... ·j·he Commaniler·in-chief is pf opinion .that every person resident in a military. 
;:: olizar should be. compelled to register himself, and be thus rendered amenable to 
' , military rules and orders;' il' be· declined, he. should cease to trade. . 
, ·. Tl\e enclosu'res received wjth your letter are, as requested, herewith returned. 

. . . ·1 J]ave, &c. · ·, . , . 

· · (signed) P. Craigie, 1\J njor, . 
. Ilea~ QuarteN,.Canip Futtehpore, •. · · .Acti Adj'-gcn1 of the Am•:r~ 

·. .1 Noveinbcr 1841. · .• . ' . . . . . . 
# _- • •· .•• 

. . : .. • . . -· . · . 
. . . :· . . . , .-. . . . . . .·· · Ans~cr. . . . . . .. · · 
. . . REfLY.-~ Returns \he ilocnments .on the ,subject of certain nati vc 'slJO)'kC<'PCI'!', at 
' • Arcot,. who hnve.located themselves in the lines.of. the 7th Madras Light Cavalry, ~ut 
· ·. wbcirefusc to register ~hen:iselyes ,as military ~a.zar-mcn; ;with th_e ~om~?~o<lcr-m· 

chiers observations therllon,· nl!d an expression ,of his· Excellency s ornmr,~, tl•at 
• t:very resident within a mili~ary IJo:.i:ir should be compelled to rcg-isti:·r, or cen.~c to 

trade;· ·. · · · • ~ · · · · · · 
• ,, • • '· t I ' 

. . .,...-__ .,._ ____ _ 
... 
. ·~ (No. ll3;.) 

: .. -"' .. . . z z 4 • 

L··~is. C'ona. 
!i LJo.c. oS~t. 

Nu. a J. 

·- Legis. Con~. . 
G V•c. 18.41-
. !'!"' 14.· 
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(No. 837.) 
l\IrLITARY DEPAit'fniEN'/:. 

· E~TRACT. from the Minutes of Consultation, 2d Mar~h ·1 ~41. 
READ the followirg letter:- , . 

(Froni the Adjutan!-genernl ofthe Army; 
· .· submits a Letler from the Otli<er eom

Um~lding centre divisi•m,. Jln4 recom
mends that rbP. Buar at Arrnt may be 
brought entirely under military juris
diction, ~nd that. none but regi•tert'd 
persoua be allow~d l!l keep Dookans 
therein.) · • · • · 

I I : i 

Here enter No. 5631~ 26 D~c. 1840, 
No. 1056. , · , 

Ordered to be referred, through the Judicial Department, for th~ O}J!nion of 
tl•e Judges of the .Court'of Suddur Udalut, upon 'the following points relative · 
to the shops in Arcot'· hazar, 'described. in. the Adjutant-general's letter abov~ 
recorded:-. · . · .. · · · ·. · · · . · · ._ . 

1. Whe~he~ the ground ~pon wbi~h the shops a-fe built, being within military 
limits, can be claimed by the Gov~rnnient; upon payment of a fair valuation 

. for the building, .if no pr~pe1·ty in :o~ regular. lfl'!l-nt ~f. sue~ &'round. can be 
produced ?. . _. . · · , .. . · . 

2. · Whether the groun'd .; upon· :w!1ich the shops ·stand, being· ~ithin military 
limits, t:an be. resumed by the Government, on payment .of a .fair Valuation for 
the building, being the tenure upon. whiph ji.ll officel'S' 'and ·others hold land Withhi
military cantonments, arid which· resumption they iLre · liable to, when the ground · · 

• jsrequired·bythe Governmenp .· .. • · .· . · · ·. · : · .. ·, .. '. · ·; : . 
• • ·~ .-.·-·· - ••• ••• ••••• - •• J ..... .. 

' ' ' 
-.......,.-----'-----.....:..-:--.,.. ,.;. ~:•, I !'I ,'' . :. 

iN 6). ,. • .... , ,4''' -. ~ 0,105,. , . · . ., .,. i•o ,•;,. 

:. To the S~c~etary to GovE)rnment, Mllitary.Departm~nt .. r •• ; • 

S. '• - . . . . ' f • • • 1r, . ;· . . . , . 
. BY order of the Co'mmander-in..:Chief, I l~ave 'the honour to forward; for sub~ 

·mission to the llight .ho~ourable ~be Gov~rno-':" in' Council, a:l~tter .from the 
. officer commanding the centre div_ision of .t~e ·army, No. 260, dated. 21st instant, 
with enclosures as,bdo'\-v,• and am instructed by his Exoellency to solicit the p11-r- . 

· : ticular (1-ttention of his Lordship and the Board to· the daily arid practical. incon-
. · veniences t~at arise from 'the subjects 6f cbil juiisdict~on being allowed- to· inhabit 

lnilitary bazars,. to the .detrlmept of marching efficiency, and subversion of the ~es. 
established !f?'r limiting t4e credit: of the ·soldiery. • . ' • . . . . • . • . ' 

. I~ referring to the correspondence now submitted, and _geJ;~era~Iy ·to ~he: s~bject • ·. 
-' of military bazars, and the imperative neces~ity of'effecting a limitation of credit. 

·_his Excell~ricy di~cts ~e to. convey his strong recoD;l~endatioii that. Government· 
.. will be. plea~ed to. adopt such measures as may be dee~ed. ad'!isabJ:e, in oraer that 

the b.azars at_ Arcot. may be. brought' entirely 'under ]l)ilifary·jurjsdiction, and that 
.. no~e but registered l>ersons be allowed, to keep dookans tl;lerein. · · 
, . . . . ,. . . . . ~. . . 

· ... · I have, &c., . : .. . . . 
.,. 

,. 
· · ,_·: (signed} · . · Jl.. ·Atc.t·ander, -Lieut,-col., . 

· Adjuta~t-ge'neral's· O.ffice:· Fort St, ·G~~rge~ · AdjC•gen~ of. th.e _Army •. 
'26 Pecember 1840. · ' ··: 

. '. , ... . . . 

------------------~-------·: '. 
(No. 2Qo.) .. · · • · · .. · .... : . · .' . : ·' ·• 

To the' Adjutant-general of the A'rniy,_ Fort St. George. ; •. · • 
Sir, . _·. , · .. ·. · ... 

IN forwarding the accompanying l~tters from t)le 'officers comm;~.nding. the 
7th regiment of lig~1i ~a.,·alry, an:d the officer commanding Arcot, l beg leav~ t~ 
,add my opinion of the i1lj!lry -which th~ ·subject· of' complaint from f~e. former·· 
officer is .Jikely to OCCP,Sion in .cp.ses of el)lel~gent sei•vicej if not 011 all Or~inary 
marches. , · · - · , · · . -· : . · 

• . . f fonilerly .. 
• Letter fa·om Officer commanding Arrot to. the Adjuta.llt·genernl; dated i 7th Decembe-r ·1!140, No. /112; 

L?tler fro~ Ofiicer commanding 7th Light Cavalry Ia tlto Adjulllnl·gcliCI'&l" dated 16th Decilluber JiU(}, 
w1th one Euclol:IW'O. • • · ·. . . 
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1
nner y e:xp~r1cncc1 mu

1
c tmcon1,·c~Jcncc ar1stn~ •rom t 1c. same cau~c>, having On the New 

een eft, on serv1ce, w 1en t !e popu a~10n had fled from tho '1'11lagcs, and supplil•s Art;rJ... or War 
not procurable from them, Without a smgle hazar follower with one load of groin . for tl•• Eost lnui" 
while in the course of that senico I was joined by another corps, which fro~ Con•l••nJ"• lSath·e 
the regimental hazar establishment having been more correctly attended t~ bad Troop•. 
SC\"eral bead of cattle loaded \Vith supplies by its own baznr.mcn, rendering it In- ----
tlependent of the country for some days' march. I was nfterwnrds unablo to 
correct the evil, which had its source precisely, though to a greater dcgrcl', In 
that state of the hazara which the officer commanding the 7th Light Cavalry is now 
anxious to correct, because the evil, having been allo"·ed to grow up and exist 
unnoticed for years, the non·registered and self-constituted occupants wcro con-
sidered to have a right of property in the huts· or houses, and whicb,ns tbey 
aceumuluted profits upon their regimental traffic, they naturally laid out money 
upon, and the civil authority was able, under this view of tbe subject, to prevent 
every attempt of mine to remove· them for the purpose of forming a regimental 
hazar establishment •. 

And I am inclined to believe, that from neglect in cantonment staff-officers, 
and a want of that attention on the part of commandants which the officers, 
whose letters I have the honour to forward, seem disposed to give to tho sulJject, 
the ground originally marked oft' for regimental hazara is oft.en lost sight of, and 
merged into the general private property (though llithout any real right) of the 
village or the general hazar. It is not sufficiently considered, at least attended 
to, in the same light as that appropriated to the sepoys' huts, and whenever it 
becomes vacant, even for a short period, it is instantly entered upon (possibly 
with some promise of advantage to the minor police authorities) by frequently· 
the lowest a~d worst· description of people; who, if left unnoticed, soon claim the 
rights of occupancy and property. · · . 

When the 37th regiment marched from tWs, all their hazar buts either remained 
improperly or became immediately occupied, and I found that, with a small 
establishment of peons and a very reduced garrison, I had no means of Jlreventing 
it but by lla,·ing the buts pulled down (allowing those wbo had any sort or claim 
to sell the materials), and orde1ing the ground to be left ''acant for the 110xt 

' regiment. .· . · · · . 
And I venture to state, that I think it would be beneficial if Government were 

to issue an order deciding that no length of occupancy should be considered as 
giving any right or claim of property in any but or building erected on ground 

. appropriated at military stations for regimental bazars, or be deemed to interfere 
in any degree with the JlOwer of the regimental or station rommandant to remove 

· nt any time any Ferson from such location who is not a registered bazn.r·nmn in 
the· regiment stationed in tl1e lines to whi~h such bazar·ground is attached ; in 
short, that all buts in the hazar lines should be considered precisely ns those of 
the sepoys' lines, to be occupied only by those belonging to or connected with tho 
regiment, and subject to the control of the commanding officer •. 

This would at once put a stop to the t'ractice of village dealers cstaLlishing 
tl!emselves in rt'gimental hazar lines, and of regimental hazar-men remaining 
behind and setting up as 11ermanent residents and dealers, which must seriously 
impt'de, if not destroy, eYery effort ·to keep up a good regimental hazar whiclt 
would follow a regiment under all circumstances (except beyond sea), and which, 
it is presumed, wns contemplated in formin1; the regulations on that su1,ject. 

· ' I bave, &c. 
(signed) ll. Lacy Eva111, 

Palavemut1 21 December 1840. Brig' Commf C• lJ• • 
• 

(No. 512.) 
To the Adjutant. general of t~e Army, Fort St. George. 

Sir, . • 
IN forwarding the accompanying letter, No. 228, from the officer commanding 

the 7th Light. Ca,·alry, for the purpose of being submitted to his Excellency 
the Commander-in-chief, I beg leaTe to observe, that some ~>teps of a decisive 
character seem ad,·isable in the matter. The present ~tate of things, if suitalJ!c to 
the interests of the civil inhabitants (a small section), is ruinous in the extreme to 
the whole regiment in llarticular, and the military hazar peopl~, whom the regi
ment has to depend upou.whcu marching and in the field, (vtde G. 0. G., 30th 

14. 3 A October . . 
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October 1819); and I conceive they have extraordinary claims both upon the regi· 
ment and state in consequence • 

2. I have not fonvarded the petition of the hazar-men, as I do not think fit to 
trouble the Commander-in-chief with extraneous matter, especially where it 
is not ·quite correct in its detail;· from an examination of the document I have 
deemed it advisable to transmit herewith a list marke'l (B.), his Excellency :will 
ohRerve these civil hazar people are interlopers, and are merely branch Bhops, not 
permanent dwellin"'s (no doubt located, in the first instance, without license or 
authority), and that they have occupation~ and homes elsewhere, which the military 
hazar people have not,;, under which e1rcumstanc?s I propose that they maY: be 
required to enlist as m1htary followers, or sell the1r shops at a proper valuatiOn, 
and quit ; there can be no hardship in this, for . it is practised in Great Britain 
every day. 

Arcot, 
17 December 1840. 

I have, &c. . . . 
(signed) G. Sandys, Lieut.-col., 

Commanding Arcot. 
l 

(No. 977·) · · . · 
Head Quarters, Centre Division, Pala.veram, 

19 December 1840. . 
(signed) . R. Lacy Eva111, Brigr, : . 

"Commanding Centre Division~ 

' .. . ! •• 
' . . 

Sir, 
To. t~e Adjutant-general oft~~ Army. 

I HAVB the honour to forward a peiition from t"-e bazar-men of the regiment 
under my command. In reference to extracts from the Minutes of Consultation 
of 18th August 1840, I have the honour· to state that the 13 hazar-men who 
have located themselves in the lines of the 7th Light Cavalry, under the denomi
nation of civil bazars, have refused one and all to register themselves in the • 
~azar of the regiment, and still continue to sell their produce, to the detriment of 
the regimental hazar-men, who have been in and followed the regiment on all 
occasions; the former men being allowed to remain in the hazar, _I consider detri· 
mental to the' gaod of the regiment, for the following rea8ons :-· ' ' '. ·"" ·' · · 

1st.-They consider themselves not under the cqntrol of tha officer commanding, 
although living in, his hazar, and refuse to obey all orders e~anating .from 1 hi~q or 
the cutwall~f. th~ regini.ent: . . . . . . . , 1.' . ·, .· 1 , ; •• , .. i 

. 2d.~It is a place, for, dissolute people, and when the Sepoys can get no further 
·credit at the· regimental shops, they go oft' to these, and the~by make n~ll and 
void the G. 0. of Government of the 4th September 1840, as the officer com• 
manding the regiment has no control over this ba.zar. · . · 1 • l 

. 3d.-It makes null and void the greater portion of Section LVII. of the Ariny 
Standing Orders, and has- the effect of dt>stroying the efficiency of. the regimental 
hazar when about to march, as the hazar-men have complained they can sell 
nothing, and have asked permission to give up their shops and be allowed to r~tum 
·to their country. . · · · . . . · • 

I beg you will have the goodness strongly to bring the case to the notice of his 
Excellency the Commander-in-ehief, and procure me permission to tum these 
people · out of my hazar, iri order that I may keep an effective establishment ready 
and well able to supply the regiment when ordered to move, · 

Arcot, • 
lG December 1840. 

I have, &c. 
(signed) .A. W. Lawrence, Major,· 

Commanding 7th Light Cavalry. 

. (signed) 

(No. g;6.) . 
Hend Quarters, Centre Division, Palaveram, 

19 December 1840. 
(signed) R. Lacy Evans, Brigadier, 

Commanding Centre Division. 

l\IUIOIIAJIDVM 

• 
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No. :l. 

llh•MOIIANDUIII or Thirteen Dazar-men in the Regimental Lines or the 7th Regiment Ligllt Cavalry. 
On !I.e 1\ew. 

.. 

.~·. ' N.t.IIIES. ABODE. OccuPATION. Rau.un:a. 

-
' l. Goolam ~loodeen Keelaveshar . retail bazar - • • Three bazan in the rnilitar7 bazur 

line, a bouse al Keelavushar; and cui-
tivation at Karrab. 

-
'· Boorundeen and ditto ditto - • Three ditto in tbe ditto, a bouse and - . . -

l:.braim Saib. ' land, property at Kecloveshar. 
. 3· Gouz Saib . ditto - . ditto - . A house and dealing• at Kcclavc~hnr. ... Khoodbuddeen • ditto - - ditto - - • • A bouse, garden and cultivation at 

Keelave•hor. 
s. Huisen Ally· .. ditto . . ditto • - A hou~~e and dealinga at Keclave•l>ar. 
6. Fukeer Homed • ditto . . llitto - . • • A bouse and garden and cultiv11tiu 

at Ke~lavesl>ar, 
0 

,. Mahomed Ally • Vellore- - rtitto . . A house at Vellore. 
8. Pancbah • . ditto . . ditto . . . A bouse at Vellore. 
9 Tippno Saib . Jlangputt • ditto . . A l1ouse at Rangputt. 

10, PeerSaib • . Hussenpoorah ditto . . • • A bouse at Ilussenpoorah; and . west to Old bazar at the Military Baz.r • 
• Arcot. 

a 

11. Yavumbaram . Ranypett . goldsmith . A hou•e al Dbolupett. 
u. Mohamed Saib • Karrah • • retail bazar - - • A l1ouse at Karrah; bia father is a 

'iboaioned trooper, 
13. ' . ,, . . . .. .. . vacant • . e owner deserted. 

. . ·'I ' 

Arcot, (signed) N. 8. D. 
7 December 1840. Commanding Arcot. 

,. I ~ I.-. , . . 

. (No: 284.) , ·. 
JuDICIAL DEPARTMENT. ' 1 . 

! r ' I ' 

, , ExTRACT from the Minutes of Consultation, 8 A 11ril 1841. 
'·. '. . . 
• !' !. ·_ . ~ ' .Read the following:-

.. - '~ . I': . I T ., . I l ' ' . .• . 

·No. 34,.:.;_EXTn~C.T. from tho Proceedings of the Suddcr Adawlut, under date 
• . • •. · .. ''", 1 ••. • , ·'. ~he 5th April184l. . , . il 

• • - . • I . I .. • . • . - . 

~ · READ Order of Government, dated the 4th ultimo, No. 193; communicating nn 
Extract from the Minutes of Consultation in the Military Drpartmerit; under date 

'the 2d March·l841, referring for the opinion of the Court of Suddcr Udalut two 
'quest!oDS rela~ive.to tb~ shops i~ the Arcot Bazar •... ,·, ~ .. : i .I;· ( ~ ·: )'"' . . . 

A rticlu ,,f \\' ur 
for the En•t Judi a 
CoOlJ•any'a 1'\nti\C 
Trool''· 

The first question is, " Whether the ground upon which tlte shops ·nre' L,uilt being 
within military limits, can be claimed by the Government upon payment of o. fair 
valuation for th~ building, if no property in, or regular grant of, s.uch ground can 
:be produced?" ~ 

· · Srcondly. "Whether the ground upon which tl1e shops stand, being 'Vithin~military 
limits, can be resumed by the Government, o!lnayment of a fair valuation for tho 
building, being the tenure upon which all officers and others hold land within 

. military cantonments, and which resumption they are liable to ·when the ground 
is required by the government r" . 

2. The only answers which tho Court of Sudder Udnlut can safely give to these 
questions is the general one. that parties being in actual possession of lands or 
shops have an apparent right of possession, of which they cannot be divested but 
by due course oflaw. 

· 3. The Court are not aware that the ground being within military limits D.fi'ccts 
the question. · 

Ordered, That extract from the proceedings be forwarded to the Chief Secre
tary to Government, for the pulllose of being laid before the Right honourable the 

14. • · - - 3 A 2 Governor 
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Governor in Counc.il, ana that the original papers which accompanied tho order of 
Government of the 4th ultimo be returned. 

(True extract.) 
(signed) w: Douglas, Registrar. 

Ordered That the foregoing extract from the proceedings of the Sudder 
Ada.wlut b~ eommunieated to the 1\:lilita.ry Department, with reference. to _tho 

·extract from the Minutes of Consultation, dated 2d of March 1841, No. 837. 

(signed) H. Chamier, 
, ~ief S~c:_retary. 

(No. 1633.) ·· · · ·· · · 
Ordered, That the foregoing extract, together with ari extract from the Minutes 

of Consultation in this department, dated 2d March 1841, No. 837, be communi
cated to the Major-general commanding the Forces, in reference to a letter from 
the Adjutant-general of the Army, 26 December 181<0, No. 1056 . 

• 
(signed) S. W:. Steel, Lit.>ut.-Col., 

Fort St. George, 20 .April 1841. Secretary to Government. 
• ' I • 

(No. "2373·) · I ' . ! J L • • ~ • j! i ; 

.MILITARY DEPARTMENT. ·! 'J ·_:.,. 1 ''_,~~.~ 
• ExTRACT from the Minutes of Consultation, 22 June 1841.• ' 'r . ..: 

Read the following __ U.tter: ·• .~ · -!- ;·':. '~1 :·-;: 

[From the Adjutant-general or the Army,) If . , : 
with reference to Mil. Cons. ~oth inst.; I • , -
1ubmit• the Officer commanding the Here'enter No. 1986, 26th April 1841, 
Army in Chiera sentim~nts on certain No. 396. ' · · 
pointe relative to shops within military • · . ' · · , · . • 
limiuln the Arcot Bazar.] 1 • . • j 

Ordered, That the letter above recorded . be referred for the opinion of the 
Court ofSudder Udalut, whether the civil inhabitants residing a.'! hazar-men within 
the military limits of the cantonment of Arcot are· liable to' the ·provisions of 
Para. 7 of G. 0. G., dated 4 September 1840, No. 149, they having the option of 
removing from the military hazar, if indisposed to abide by the regulation~ which 
govern the regular bazar-men. · · ' : · ' • : • ... · " : .· ·'-' . ; . . . . I . -

. . ~ ~·- ... 
{No, 396,) , 

T~ the Secretary to Government, :1\Iilitary Department. 
Sir, . · . 

BY order .of .the Officer commandinrr the >Army in Chief, I have the honour to 
acknowledge Extract from Minutes ;r Cons. of the 20th April 1841, No. 1633, 
and am instructed to submit to the consideration of the Right honourable the 
Governor in Council, that the Major-general ·does not consider it necessary that 
the parties ~t Arcot, afiuded to by letter from this office, 26 Decem?er 1840, 
No. 1056, sbould be obliged to part with their houses, the object bemg not to 
remove them, but . to render them amenable to tl1e police jurisdiction of the can
tonment in which they live. · 

2. It will be obvious to his Lordship in Council, that in the present state of 
the bazar at Arcot, the great benefit that might be derived from G. 0. G., 4 Sep- . 
tember 1840, No. 149, ill-neutralized, and that the inliabitants, who-can infringe 
its enactment with impunity, must either ruin the business of the mil~tary hazar
men, or tempt them to trade upon an equality, at the risk of punishment for 
breach of local regulation. . . 

3. It does not appear to the Officer commanding the ;\rmy iq Chief that placing 
all the inhabitants upon the same footing can depreciate the fair and legal. value 
of their property, although the exemption f1·om local regulation must necessarily 
give n factitiou~ one to those houses in which trade can be carried on in a manner 

as 
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as injurious to the service as it is opposed to the G. 0. G. al,ove quot<.'J. Should 0 ~~~- 2· 
l!is Lordship bo pleased to decree that all shopkeepers within militnry bnzar limits A~ti~;;. ... r~r.r 
nre subject to hazar regulation!!, the parties concerned could eitlwr carry on trnuo for tl•e East luJi~ 
with fair com}Jetition, or realize the value of their property, nnd tnko up their ~ompau)'a N•tivo 
residence elsewhere. I rooJ>o. 

I h:n·c, &c. 

A<ljutant-genl'a Office, Fort St. George, 
. 26 April 1841. · · 

(signed) R: .Ale.mncler, 
Lieut.-col1, Adj1-gen1 of the Anny. 

f?ir, 

! .. 

JuDICIAL DEPARTMENT. 

ExTRAtT from the Minutes of Consultations, 20th July 1841. 
Read tlie following Letter:-Sudder Ada.wlut. 

(No. 84.)-'fo the Cliief Secretary to Government. 

I AM direcwd by the Court of Sudder Adnwlut to acknowledge tlie receipt of 
your order of Government, dated the 23d ultimo, No. 467, communicating extract 
from the Minutes of Consultation in the Military Department, requesting the 
opinion cJf the Sudder Adawlut, whether the civil inbabitants residing as hazar
men within the military limits of the cantonment of Arcot are liable to the ' 
provisions of fa.ra. 7 of General Order, by Government, 4th September 1840, 
No. 149. · · · 

2. 'The ~urt' are of'opinion that civil inhabitants residing as bnza.r-men within 
the limits of any·mruta.ry contonmen~ not beyond the frontier, are not liable to 
the penalties in question, unless tliey be " registered baza.r-men," in wbich case 
they a.re expressly made liable by Clause 2, Section XIII., Regulation VII., oC 
1832. The option of removing from the military hazar D1akes no difl'ercnce; they 
have' this', of course, in common "!'ith every subject of this Government, who has 
not voluntarily bound himself by some restriction, as, for instance, rrgistercd 
baza.r-men have. · 

.-.!: l· ,' · 1· I . • I I June, &c. , ' . . 
(signed) lV.· Do11glos, . , ·' 

. 1 tcgistrnr. · 
l. ' . . ' 

, . 1 - I . 

; , ·s~d· Ad:l.wlut. Register's Office, 
'; . . . : ,,, . '8 J~~:ly)841. ' ' . 
. . I ' ' 1 I : ' --:--.---------~. l . . 

Ordered, That the foregoing letter be communicated to the 1\lilitnry Drpart. 
ment in reference to on extrnct from the 1\Iinutcs of Consultation in that depart
ment, dated 22d June 1841, No. 2373. 

(signed) H. Cl1amier, Cbicf Secretary. 

-------------------- ' ! 

Fort William, Legislative Department, 6th December 1841. 

'The following Draft of a proposed Act wa.~ read in Council for. the first time on the 
· · 6th December 1841. . . . · 

AcT, No.- of 1841. 

AN AcT requiring Traders within Military Cantonments to be registered. 

IT is hereby enacted, 1'hat no perwn residing within the limits of any military 
cantonment shall be allowed to recover in· any Military Court of Requests the 
amount of any debt contracted within such cantonment, by any person nmeno.ble 
to Articles of \Va.r, unless the person seeking to recover such debt •hnl~ o.t the 
time of contracting the same, have been duly registered as a military Lazar-man. 

Ordered, That the draft now read be published for general information. 
Ordered, That the said draft be re-considered at the first meeting or the L(·gi~:.. 

lative Council of India, after the 6th day of March next. · 

(signed) T. II. Jlladdodi, · 
Secretary to the Government of lndi~t, 

(No. 31 o.) 

----

Lrgia. Cone. 
6 Der. 1841. 

No. IIi· 
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374 SPECIAL REP.ORTS OF THE 

(No.310.) · · . 
EXTRACT from the Proceedings of the Right Honourable the Governor, general of' 

India in Council in the l\Iilitary Department, under date the 12th January 
1842. 

READ a letter, No. 461, dated 18th ultimi>; fromthe Judge Advocate~~enera.l;' 
statin.., with reference to his letter of the 21st August last, and to previous cor
respo~dence on the subject of the draft Act for rendering camp followe~s amenable· 
to the Act No. XXIII. of 1839, that in the Conimander-in-chief's. opinion the 
tenus in which Act No. XXVIII. of 1841 is couched are' Sttch that the case of 
camp followers is not provided for therein, except under an. unusual and hitherto 
unauthorized construction, with observations, ·and su,bmitting · for· approval an~ 
amended dt'llft. · ' · -· -·' " · · 1 

• • 

Ordered, That the Judge Advocate-general's letter, above referred to, be trans
mitted in original to the Lt>gislative Department, for consideration, and such 
orders as may be necessary, in continuation of extract from this department,· 
No. 04, dated lst September 1841, with &·t·eqnest, that the papers transmitted be 
returned when no longer required. ' : ~ · ·. · 

{True l'Xtract.) · • . 
(signed) · J. Stuart, Lieut.;..colonel, 

Secretary to the Government of India,· 
Military Department. 

. (No. 46 I • ) . . . . ' . .· : . " i . I '. i . 

From the Judge Advocate-general to- the Secretary to the .. Govet·nment of Indi!Jo, 
Military Department. . ; . - ! · '·. . · ! ·_, : · 

Sir, 
Wns reference to my letter to your address, No. 346, dated 21st August last, 

and to the previous l'orresponclence on the subject of. the draft_ Act, for rendering 
c·amp followers amenable to the Act No. XXIII. of 1839;'1 am directed by '.his 
Excellency the Commander-in-chief to acquaint you, for the information of the' 
Right honourable. the Governor-general of India in Council, that .·in his Excel!: 
Ieney's opinion the temtS in which Act No. XXVIII. of ~811, passed on the 
15th ultimo, is_couched, are such that the case.of camp followers is not provided. 
for therein, except under an 'unusun.l and hithert-O unauthorized constructi~ri.' ' . ' ; 

2. The. Act declares, that "any offender amenable to any .•il·ticles of War for tT!e 
East -India Company's' native forces, not being a commissioned officer, shall be 
punishable according to Act No. XXIII. of 1839.'' But native c:~.mp followers 
are not amenable to tho Articles of 'V ar for the Bengal Native Army, except in the 
field. They are made subje~t to the Articles of War in the field by Art. XXU~ 
Sec. II. of the existing code, a copy of .which is annexed for reference, for their 
trial and punishment by court martial in ordinary cases. The Regulation XX. of 
1810 was .passcd,'-and 'the commencement of the -preamble to that regulation 
'shows.th'at the Articles of War are inapplicable except in the field, and that the 
regulation itself was passed expressly to suppl! the defici'ency. It is under that 
regulation only. that camp followers are now trted, and unless it be by an unusual 
and hitherto unauthorized construction, viz. by taking a regulation of Government 
to be an Article of War, for the purposes of the Act. the recent enactment leaves 
the case of camp followers untouched. · 

3. I am directed by his Excellency to take this opportunity o,f, referring to the 
draft Act "for requiring traders within military cantonments to ,be registered,'; 
promulgated on the 6th instant, and to express his Excellency's opinion, that, as 
regards plaintiffs, it appears to embrace. the cases, not of traders only, but of all 
descriptions of persons residing within the limits of any military cantonment, 
and therefore to create difficulties for which no remedy is apparent; by an alter:. 
ation of the draft Act, Military Courts of Requests established by Regulation XX. 
of 1810, are open to all de~criptions of plaintiffs, as well as to traders, but the 
latter class of persons only are registered as attached to·- bazars, and unless 
all residents, of whatever description, European and native, fl.re henceforward to 
be registered as military bazm·-men, for which no orders at present exist, (and 
which appco.rs au impracticable measure), the draft Act will exclude all plaintiffs 
P-Xceptin_g tt-aders. · · , · · · • , · 

4. As 
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4. As regards defendants, the use of the wonlii " amennLle to Artielcs of On tl•• Nrvr 
'v ar" limits the application of tho propose<! Aet to suits ngain~t oili.rcrs ntH! Artirlo·• .of \\'nr 
soldiers; native ca10p followers being, as above observed, not nmrna11Je to any fcor th• l· ~'\!'"~'a 
• . I f 'y t ' th fi ld Tl -" 1 · '"11'1''"'Y • "'' 1

"t .. rttr cs o ar, excep m e e . wrt.:.~orc, n. trnc cr mtght be suet] by n. Troo1». 
trader, witbout a breacl1 of the Act, even thougb the plaintiff were not rl'gist!.'rcd. ----

5. Again, as regards actions of debt, the draft Act appears to tho Commnndcr
in-cllicf to confine itsel( (however unintentionally) to one class of tll'bt~. nil 
otbers being left untouched; up to, the present time, o.n nction mny bo brou.,ht 
before any Military Court of Requests for any debt, wherever incurrccl; the o~tly 
conditions being, as to the amount and as to the description of the d!.'fcmlnnt. 
But in the draft Act, the words "contracted within such cantonment'' limit its 
operation to debts incurred on the spot, to the apparent exclusion of nil debts 
incurred in other places. 

6. The Commander-in-chief directs me to submit for the np11roval of his Lord
sllip in Council the accompanying amendetl draft. 
- 7. His Excellency conceives the proposed Act to relo.tc solely to native Courts of 

Uequests, it being provided in Clause .. 54 of tho Mutiny Acts, 3 & 4 Virtorin, 
chap. 37, that actions of debt against the persons therein described shall he 
brought before a Military Court of Requests only, without any restriction on plain
tiffs, whose claims, if they be tl·a.ders, would thcl'eforc, in his Excellency's opinion, 

. stiJI be cognizable as against such persons, notwithstanding that such traders had 
not registered themselves. , ' . 

Judge Advocate-generai's Office, 
Head Quarters, Co.n1p Peertulla, 

18 December 1841. 

DRAFr • 

I have, &c. 

lsigned) R. J. II. Birch, 
Judge Advocate· general. 

. IT is hereby enacted, That no person residing within tho limits of any military 
. cantonment, and carryixlg on trade therein, or who shall have been a trader at. any 
military cantonment, shall be allowed to recover in any· Military Court of Requests 
the. amount of any debt contracted by any native· officer, soldier or person suluect 
to the jurisdiction of native Military (;ourts of Requests, unless the person seeking 
to recover-such debt shall, at the time of the BD.nle having been contracted, JULVO 

been duly registered aJ a military bazar-mnn. ' I . 
- . . ; . 

· · · (signed) R. J. II. BircJ,; J. A·. o; 

. ' Articles of \V ar for the Bengal Native Troops._ 

' Section XI.,· Article XXII. ~ · 

" ALL suttlers o.nd retainers to a camp, and all persons wl1atever serving ~ith 
the forces in the field, though not enlisted soldiers, are to be subject to. orders, 
according to the rules and discipline of war." · 

(True copy.) 
(signed) R. J. II. Birch, J. A. G. 

(No. 204-) 
ExTRACT from the Proceedings of the Right Honourable the Governor-general of 
. India in Council, in the Military Department, under date the 9th March 1842. 

READ letter, No. 126, dated the 12th ultimo, from the Adjutant-general of 
the Army, transmitting for consideration (with reference to a despatch, No. 5G2 of 
the 29th December last,· forwarding an extract from tlte proceedings of Gon·m
ment iri the Legislative Department, No. 37 of the 6th idem, and a ~raft of an 
Act requiring traders within military cantonments to be registered,) copy of a 
letter from the Judge Advocate-general, with a revised draft of an Act, which, 
in the opinion of the Commander-in-chief, will answer the purpose con tern plated, 
and recommending the Judge Advocate-general's suggestion rl'garding the last 
clause of tlte Act to tho attention of Government. 

J4. 3 A 4 OrtleHd, 

ugio.Cone. 
19Aprii1Bil• 

No. u. 
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Ordered, That the above-mentioned letter and its anm,.xments be transmitted in 
original to the Legislative Department, for consideration and such orders as may 
be necessary, and that the original enclosures be returned to this department when 
no longer required. 

(True extract.) 
(signE:d) J, Stuart, Lieut1·col1, 

SecY to the Govt of India, 1\filY Department. 

(No. 126.) · · 
From the Adjutant-general of the Army to the SP.cretary to the Government 

of India, Military Department. 
Legis. Cons. 

'29 April I 8+'· 
No. 13. Sir, 

\~it}> refe~nee to ~·. ~ ~~ BD Act 'V 1m reference to your despatch, No. 562, of the 29th of De-
:reqUJrmll" ret~den~ w•tb•n mibtar;y can· b r last, forwarding an extract from the proceedings of Govern-
tonmentstobe~red·fonrardteopyof cern e 
a !•tter froll! tile Judge Ad_vocate-general ment in the Legislative Department, No. 37, of the 6th of the same 
w•th 8 _rm~d .drAft, !'~ICb ~be Com· month and a draft of an Act requiring traders within military can-
mander-m-ch•ef 11 of opm1on will answer ' • 
the purpose contemplated. tonments to be reg~stered, I have the honour to forward l •, the 

consideration of the Right Honourable the Governor-general of India in Ct .neil, 
copy of a letter from the Judge Advocate-general, with a revised draft. of an Act 
which, in the opinion of the Commander-in-chief, will answer the purpose con-
templated. · 

His Excellency has likewise directed me to recommend the Judge Advocate
general's suggestion regarding the last clause of the Act to the attention of His 
Lordship in Council. • · 

The enclosures received with your letter are, as requested, herewith returned. 

. I have, &c. 

Head Quarters, Camp, I,oodianah, 
12 Febmary 1842. 

(signed) J. R. Lumley, 1\Iajor-genl, 
Adj1-general of the Anny. 

(No. 22.) · 
From the Judge Advocate-general to the Adjutant-general of tlle Army, 

. . , _ dated Camp, Pattarsee, 29 January 1842. 
Sir; .. 

I HAVE to acknowledge your official letter of the 28th instant, the number and 
subject as below.•. · · · 

2. When the draft _Act appeared in the Calcutta Gazette, I received the 
Commander-in-chief's instructions to communicate with Government on the 
subject, and under his Excellency's sanction, wrote the letter, of which I enclose 
a copy; no reply to this reference has reached me from the Military Department, 
but I have received a letter from the Honourable Mr. Amos, enclosing an amended 
draft of the Act framed in consequence of my letter to Lieut.·colonel Stuart, 
which had .been laid before Government. A copy of the amended draft Act 
accompanies this communication. · 

3. I would suggest that the words " of the Bengal code" should be introduced 
into the last part of the amended draft. The Act would then, I conceive, be 
sufficient for the desired purpose. 

4. Dut I submit that as by the addition of the last clause of the draft Act, the 
point is practically conceded, that a legislative declaration is desirable to render 
camp followers amenable to one Act, it would be very convenient were the eon~ 
cession carried a little further in the same direction; so as to include Act 
No. XXVIII. ofl841, as well as No. XI., the same considerations applying to them 
both. The grounds stated in my letter to the Secretary in the Military Depart
ment are those upon which I make this suggestion, and if it be thought worthy of 
attention, I would propose, in order to render the enactment more distinct, that 

the 

• No. lGI, with Draft Act re'luil:iog tra<len in cantonments to be registered Cor report. 
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the last clause be omitted in the draft Act now under considerntion, and thnt it bo On the 1'\rw 
made int() a separate Act of itself and run as follows· Artirlu .. r \l'nr 

' T ' · • ' . fur thu Eu>t lnrlia «It IS hereby enacted, hnt the several descriptiOns of persons specified in the Com par y'a lSat1ve 
Bengal Regulation XX. of 1810, Sections II., IV. and XXII., slmll be sul(jcct t() l'roopo. 
the Jlr()visions of Acts No. Xl. and No. XXVIII. of 1841, in like manner II!J ----

established soldiers.'! 
5. The papers received with your letter arc herewith returned • 

. AMENDED D~AFT. 
AN ACT for the better :Regulation of :Military Bazars, and defining tho Liabilities 

• of Camp Followers. 

It is hereby enacted, That no person residing within the limits of any militnry 
cantonments shall be allowed to receive in any Military Court of Requests for the 
native troops of the East India Company, held within such cantonment, any debt 
contracted in the way of trade within such cantonment by nny person subject to 
the jurisdiction of such court, unless the person seeking to recover the debt shall, 
at "the time of the contracting thereof, have been registered ns a militnry Lazar
man within 'such cantonment. 

And it is hereby declared, That the several de~criptions of persons specified in 
Regulation XX. of 1810, Sections II., IV. and XXII., shall uo subject to tho l'ro
Yisions of Act No. XI. of 1841, in like manner II!J enlisted soldiers. 

. . ' I . • . 

_,.t .•,l•l'.. ,,.'_:~ ...... ).' 1 :; . • 

(True copies.) 
(signed) · J. R. Lumle!J, 11I.-gen1,. 

Adj'-gen' oftho Army • 

: ,; MINUTE by the Honourable A. Amos, Esq. 
'II~ :.' . I ' 

· C.lMP FoLLowxns • . :~~~ ,r .~.'l .. ;. ~ d 

'VITII reference to th~ communication received from tho Judge Advocate 
General, I circulate a draft, to which I will request attention, whether it does not 
embrace all the points adverted to by the Judge Advocate, and als~ some points 
noticed in the public press. . 

The term " Articles of War" is, in strictness, applicable to a law military issued 
not by, but under the sanction of, the legislative power of the country; so that in 
India the distinction between an Act or Regulation and au " Article of 'V ar " is 
nominal only, and in Madras and Bombay what are called Articles of,Var arl', in 
fact; Reg. IV, of 1829, 1\ladras Code~ Reg. XX. of"1827, Bombay Code. In Bengal, 
certain persons are (1.) triable by court martial for minor otl'ences ; (2.) subject to 
Military Courts· of Requests by Reg. XX. of 1810, who are not, in a sct_of military 
rules issued by Government (not called a Uegulation, but called "Articles of 
'Var"), so subject. It seems to have been considered by tho military authorities 
that the words in· the Bengal " Articles of War," " all sutlers and retainers to a 
camp, followed by nil persons whatever serving with the forces in tho field," could 
not reach camp followers in a cnntonment. 'Whether this construction be right or 
not, and whether camp frllowers, who are liable to be tried by a court martial 
under Ueg. XX. of 1810, be not in legal description amenable in Dengal (as they_ 
unquestionably are in Madras nnd Bombay amenable) to "Articles of War," is 
useless to canvass, as we have the opportunity before us of removing all douLts on 
the subject. 

Act XXVIII. of 1841 (which gives labour on the roads in substitution of 
flogging) would be inapplicable to offences punishable under Reg. XX. of 1810, 
unless the punishment might be whipping. That Regulation refers to 2 Act, 
15 S. of Articles of,Var for defining tho kind and amount of punishment. Now, 
in referring to that Article, it will be seen that the kind and amount is left dis
cretionary, without any guide for discretion. I suppose, however, that the usage 
has been to flog in such cases. Could a soldier be dismissed (or before tl1c Gcncru.l 
Order fiO"'"'ed) for the olftlnces mentioned in Sec. 2, Reg. XX. of 1810, "disorders 
and negl~~ts to the prejudice of good order, and of the local Regulations esta
blished in cantonments, &c." I have written to the Judge Advocate upon all 
these points. 

14. I think 

ltgia, Cono, 
~9 April 184t. 

No. 14. 
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I think the debts should be confined to such as aro contracted within the can. 
tonment. This must be the ordinary mischief, and in the case of a newly estn
blished cantonment, plnintift' would hnve no remedy; as it appears to be thought 
sufficient to confine the Act to trading debts, it will be desirable not to make it 
more stl'ingont than is absolutely required. I had thought that the chief mischief 
to provide against was that of ruinous loans by persons not trading, i.e., buying to 
sell again. · 

6 January 1842. (signed) A . .Amos. 

MINUTE by the Honourable A. Amos, Esquite. 

AN AcT for the better Regulation of Military Dazars, and defining the Liabilities 
of Camp Followers. · 

IT is hereby enacted, That no person residing within the limits of any military 
cantonment shall be allowed to recover in any Military Court of Requests for the 
Native Troops of the East India Company, held within such cantonment, any debt 
contracted in the way of trade within such cantonment by any person, subject to 
the jurisdiction of such Court, unless the person seeking to recover the debt shall 
at the time of the contracting thereof have been registered as ·a military hazar-man 
within such cantonment. 

And it is hereby declared, That the several descriptions of persons specified in 
Reg. XX. of 1810, Sec. 2, 4 and 22, shall be subject to the provisions of Act, 
Reg. XI. of 1841, and No. XXVIII. of 1841, in like manner as enlisted soldiers. 

MINUTE by the Honourable A. Amos, Esquire. 

I ciRCULATE along with the papers a letter I have received from the Judge 
Advocate to the same effect as his public letter, with the addition of his agreeing 
to the expediency of including money-lenders. 

The stringent part of the Act, which is the only point requiring much con. 
sideration, is that how a shopkeeper, a money-lender, resident in a hazar, can 

· recoYer in no court at all, unless he be registered. 
The draft, if approved, can be sent to Lord £IIenborough for his assent, as it 

Legis. Cons. 
29 April 1842. 

No. 17. 

Legis. Cons. 
29 April 184!1. 

No. 18, 

bas been published long ago. · 
25 .\ pril 1842. (signed) A. Amo1. 

Enclosed in a Minute by the Honourable .A. Amos, Esq. 

AN AcT for the better Regulation of Military Bazars, and defining the Liabilities 
· of Camp Followers. · 

IT is hereby enacted, That no person residing within the limits of any military 
cantonment shall be allowed to recover in any Military Court of Hequests for the 
Native Troop~ of the East In~ia Company, held \vithin such cantonment, any debt 
contracted in the way of trade, or for the loan of money within such cantonment, 
by any person subject to the jurisdiction of such courts, unless the person seeking 
to recover the debt shall, at the time of the contracting thereof, have been regis
tered as a military hazar-man within such cantonment. 

And it is hereby declared, That the several descriptions of persons specified in 
Reg. XX. of 1810, of the Bengal code, Sec. 2, 4 and 22, shall be subject to the' 
provisions of Act No. XI. of 1841, and No. XXVIII. of 1841, in like manner as 
enlisted soldiers. 

Enclosed in a Minute by the Honourabl~ A. Amos, Esq. 

My dear 1\Ir. Amos, 
I HAVE the pleasure of receiving, on the 15th instant, your letter of the 6th, 

with your remarks on my public and private suggestions regarding the Act XI. 
and XXVIII. of 1841, and the draft Act for requiring registry in bazars. I find 
that the Military Department sent to the A<ljutant-gene1·al, for submission to the 
Commander-in-chief, the draft Act for registry in bazars; and, therefore, to pre· 

\'ent 
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vent needless correspondence, I suggested that it 8l10uld be srnt to me for report 
that I might take occasion to acquaint the Adjutant-~eneral with tho opinion~ 
expressed in my letter of the 18th December to Colonel Stuart, anti make some 
remarks at tbe same time on the amended draft Act with which you han~ faYom·ctl 
me.· This has been done, and I have under this day's date communil'ntetl with 
the Adjutant-general, to the effect that with tho insertion of the wonls, " of the 
Bengal code," in the last clause of the amended draft Act, it allpears to me \n•ll 
calculated for its 1mrpose; but that as by the addition of that clause it bas bccn 
practically conceded that an enactment was desirable to do away with any oh~curity 
supposed to exist in the use of the term "amenable to Articles of 'Var," in Act 
No. XI. of 1841, I would suggest the omiision of that- clause f1·om tho draft 
Act for hazar registry, and its promulgation as a separate Act of itself, extending 
to Act No. :XXVIII. of 1841, also, in which tho same supposed nbscurity i<~ found. 
This suggestion is, in fact, just what I made in the letter to you, dated 20th 
December last, and my reasons for now a!jain making it will be best sl10wn hy a 
notice of the points you put in your letter of the Oth instant, and in the minute 
which it enclosed. 

You ask whether a soldier could have been flogged before the General Order 
of 1835, for the. offences· specified in Reg. XX. of 1810, sec, 2. The offences 
there specified arc breaches of duty, and violations oflocal regulations ; the former 
is a very wide term. Lord Combermere, in 1827, limited tho infliction of cor} lOra! 
punishment, as awardable against sepoys, to the offences of stealing, marauding or 
gross insubordination, when the individual was deemed unworthy to remain in 
the service. This was in March 183'7:; but in the month of Juno following, hi>J 
Lordship found it necessary to enlarge the range of infliction of corporal punish
ment ; and in a circular from the Adjutant-general's office it was stated, thnt the 
,intention was that a man should only be fiogge1l when his dismis~nl appeared 
_desirable. Upon this enlargement courts martial proceeded till Lord W. Bcntinck's 
.General Order of February 1835 abolished the corporal punishment, and substituted 
dismissal only, whicl1 before always followed the infliction of tl1e lash. Tho 
practice of courts martial since June 1827 is such, with regard to sepoys, that I 
should say that camp followers offending under section 2 of Regulntion XX. ol' 
1810, where their offences are serious breaches of duty, may with propriety be 
subjected, as sepoys are, to dismissal under General Order of 1835, and to 
imprisonment with labour under Act XXIII. of 1839 ; and in that case tho law 
would not be more severe on them than on the sepoys. In practice wo should 
keep the infliction; as regarded camp foiJowers, within the same bounds ns it is 
kept with regard to soldiers. 

I quite agree with you, that it is very desirable that money-lenders should bo 
required to register themselves equally with traders. As, however, you appear 
disposed to make them do so, I have not alluded to that point in my letter to tho 
Advocate-general, in the belief that this mode of communicating my views to you 
In that matter would suffice. 

Believe me, &c. 

(sig~ed) R. J. II. Birch. 

. . 
Fort William, Legislative Department, 20 April 1842. 

THE following Extract from the Proceedings of the Honourable tho President 
in Council iu the Legislative Department, under date the 20th of April 
1842, is published for general information. . 

READ a second time the draft of u. proposed Act, dated the Oth of DcccmLer 
1841, and published in the Calcutta Gazette of the 8th of the same month, for 
tho better regulation of military bazars, and defining the liabilities of camp 
followers. 

RESOLUTION. 

The Honourable the President in Council resolves, that the following amender} 
draft on the subject be re-published for general information :-

•4· 3 B 2 Act 

1\o.· ~. 
Ou the Nrw 
Articles .. r \\' ur 
for tl.e E••t hulia 
~UiliJJotny'• Nuth·e 
I fUt'Jl1· 

Legil. Cono. 
29 .April 184~. 

No. 19. 
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Act No.- of 1842. 

AN AcT for the better Regulation of l\filit3;ry Baznrs, and .defining the Liabilities 
of Camp Followers. 

I. IT is hereby enacted, That no person residing within the limits of any military 
cantonmt>nt shall be allowed to recover in any Military Court of Requests for the 
Native Troops of the East India Company, held within such cantonment, any 
debt contracted in the way of trade, or for the loan of money, within such canton. 
ment, by any person subject to the jurisd!ction of such cou~, unless the person 
seekin ... to recover the debt shall, at the hme of the contractmg thereof, have been 
registe~d as a military hazar-man within such cantonment. 

2. And it is hereby declared, That the several descriptions of persons specified 
in Regulation XX. of 1810 of the Bengal code, section 2, 4 and 22, shall be 
subject to the provisions of Acts No. XI. of 1841, and No. XXVIII. of 1841 
in like manner as enlisted soldiers. · 

Ordered, That the draft be re-considered at the first meeting of the Legislative 
Council of India after the 29th day of July next. 

(signed) . F. J. Ilalliday, 
Oft'&' Sec7 to the Government of India. 

(No. 88.) . 
To T. H. Maddock, Esq., Secretary to the Government of India with the 

Governor-general. 
Sir, . \ , . 

I AM directed to forward you, for the assent of th~ Right honourable the 
Governor·general of India, as required by sec. 70 of the Charter.Act, the accom· 
panying amended draft of a proposed Act for the better regulation of military 
bazars, aud defining the liabilities of camp followers, read in Council on this date, 
and published for general information, together with the papers relating to the 
subject, as noted below. • These you are requested to return with his Lords hlp's 
assent. · · 

I have, &c. 

(signed) F. J. Halliday, ' : 
Officiating SecY to the Govt ofindia. 

Council Chamber, 29 April1842. 
• '. ! i: . / -

'I 

. MINUTB by the Honourable A. Amos, dated 15 August 1842: 

I PROCEED to consider the suggestions of Lord Ellenborough concerning this 
draft Act. · . 

1.1\lilitary Courts of Requests for the Native Troops. The answer to the remark 
upon this is, that we can only legislate for the courts for native troops ; we are 
prohibited from altering the statutes which regulate Military Courts of Requests 
for the Queen's and Company's European troops. 

2. "No person residing within the limits of a military cantonment;" can he 
not recover if be has ceased to resider Answer: I think be may. It is observed 
that the Act, if it did not permit this, would be of a very violent character; all 
but military courts are closed against the creditor. It would be very strong to 
say he could never and in no way recover a lawful debt. The obliging him to 
vacat? his residence (the courts will guard against a temporary m: collusive 
vacatmg) before he can recover, must operate as a considerable check; to make 
his debt irrecoverable would, perhaps, be unjust. 

3. The sepoy is not a "trader." As the sepoy is not a trader, the passage will 
be obviously read as meaning the trade of the creditor. 

· 4. That 

• Legis. Cone., 2 August 1841, No.7 to 10; 20 Sept. 1841, No, 12 to 16; 15 !'<ov. 1841, No.16 to 24; 
6 Dec. 1841, No. 13 to IS. 

R~t• lllil• DLipto No. lllO and 204, dated 12 Jan. and 9 !\larch 1842 with, Enclosure. 
Mmute by tho Hon. A. Amos, Esq., dated 6 Jan. 1342, with Enclo•urcs • l\linute by the IJon. A. Amoll, 

E•'l·o dated 25 AprU 18421 with Enclosure, ' 
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4. Thnt the }'hintifl' must have been "rl'gistcrcd.'' 01\i"ct ion: must hl' uot 
have resided? I do not think he could get rl'gistl'rcll unless he n•&itktl · I do 
not suppose that the authorities of any cantonment woulu rrgi>tl·r n strnngc~. 

5. (Sec. 11.) "This section cannot he understood without rl'frrring to those 
Acts; every Act ought to he intelligible in chief; nothing is gained hy coucisc
ness where it necessitates reference ; stnte whom you menn to includt', niH} in 
'vhat." I do not ngree with these opinions ; I think it is mattl'r of tli~rrt'\iou, 
.dependent on a variety of C<'nsiderations, how far J>rcvious cnactmrnts. "hkh aro 
modified, should be set out at length, or merely referred to; our considrrntion, 
which has some hearing on the present~ case, is-Is the Act for tho government of 
a peculiar 'class of the community, who are already very familiar with tho few 
existing legal provisions on the same subject l' 

However, I consider it so very much a matter of detail, thnt althougl1, with 
grrat deference, I should not advise making the proposed inscrti6n, I will not 
object to them ; I shall accordingly add them to this minute. 

These papers will most probably reach Lord Ellcnborough at Simla, where 
his Lordship can confer with the Commander-in-chief; and as wo shall most 
probably concur in what they recommend, it may be a saving of time to l'eccivo 
the requisite assent • along with their modifications. TI1e Judge Advocate has 
writtm both publicly and privately on the subject of the dra:t, and is perfectly 

' satisfied with it as it stands. • 

15 August 1842. 
(signed) A. Amos. 

Sections 2, 4, 22 ; that is to say, all persons serving with any part of the nnny, 
and recei ting public pay; drawn by any officer in charge of n public department 
appertaining to the anny, whet~er ns Lascnrs, magazine-men, kalas~ics attached 
to magazines, or any other department or establishment, native doctors, 'ni tcrs, 
bhistees, puckalies, syees, grass-cutters, mahouts. durwans, or other subordinate 
servants attached to public cattle, bildars, artificers, or in any oth£'r capacity, 
menial servants of officers within the precincts of any cantonment, garri~on of 
military statio11, or military hazar, although they shall not be in tho receipt of 
public pay, persons registered as attached to military bazars, sudder bazars, lmzars 
ofcorps. • 

And 'after ''enlisted soldiers," say which! Some provisions are as. folio"'& ; tlJBt 
is to say, (here set Act at length, the provisions of Nu. XI. of 1841, and 
No. XXVIII. of 1841.) 

15 August 1842. 
(signed) .A. Amos. 

(No. 208.) 
To T. H. lliaddock, Esq., Secretary to Government of India, with the 

Governor-general. 
Sir 26 August 1842. 

IN co~tinuation of my Jetter, No. 88, dated the 29th April last, I am directed 
by the Honourable the President in Council to transmit to you, for submission to 
the Ricrht honourable the Governor-general of In din, the nccompanying copy of n 
minutE~ by .Mr. Amos, under date the 15th instant, on the subject of military 
bazars recorded with reference to the queries put to him by his Lordship en the 
draft Act, which is returned herewith, agreeably to his Lordship's dcsirt', together 
with another copy, amended according to Mr. Amos·s minute. 

I ha-re, &c. 

(signed) F. J.Ilallidoy, 
Ofl'i SerY to the Gov1 of In ilia. 

Fort William, 26 August 1842. 

14· 3D3 (No. 

No. z. 
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(No.-.) . 
From tho Junior Secretary to the Government of India, with tho Governo~

general, to Ji'. J.llalliday, Esq., Officiating Secl·etary to the Government of 
India, Legislative Department, Fort ·william. 
Sir · Simla., 10 October 1842. 

I AM directed to acknowledge the receipt of your letter, No. 208, to the address 
of 1\lr. Secretary Maddock, transmitting, for submission to the Right honourable 
the Governor-general, copy of a minute by the Honourable 1\lr. Amos, on the 
subject of the 1\Iilitary Bazars Act. 

I am further directed to transmit to you his Lordship's formal assmt to the 
passing of an Act "for the better regulation of Military Bazars, and defining the 
liabilities of Camp Followers," in the form of the. amended draft annexed. 

I have, &c. 

(signed) C. G. Mansel, 
Ji.mr SecY to the Gov1 of India, 

with the Governor-general. 

UNDER Section LXX. 3 & 4 Will. IV., c. LXXXV., directing that, during' 
the absence of the Governor-general of India from the Presidency of Fort 'Vil
liam in Bengal, no law or regulation shall be made by the President in Council, 
without the assent· in writing of the Governor-general; I hereby C'onvey my 
assent to the passing of an Act "for the better regulation of Military Bazars, and 
defining the Liabilities of Camp Followers," in the form and wording of tl}e amended 
.draft hereunto annexed. · . 

(signed) Ellenborough. 
Simla, 30 Sept. 1842. 

PnorosED Draft of an Act for the better Regulation of Military Bazars, and 
defining the Liabiliti~s of Camp Followers. . 

I. IT is hereby enacted, That no person residing within the limits of any ~ilitary 
cantonment, and carrying on trade therein, or who shall have been a trader at 
any military cantonment, shall be allowed . to recover, in any Militnly Court of 
Requests for the native troops of the East India Company, held within any such 
cantonment, any debt contracted in the way of trade or for the loan of money, 
within any such cantonment, by any person subject to the jurisdiction of ~ch 
court, unless the person seeking to recover the debt shall, at the time of contract
ing thereof, have been registered as a military bazai:'~man within any such canton· 
ment. 

II. And it is hereby declared, That ·an persons serving with any part of the 
army and receiving public pay, in any capacity, :menial servants and other camp 
followers of every· description, shall be subject to the provi~ions of Act No. XI. 
of 1841 and No, XXVIII. of 1841, in like manner as enlisted soldiers. 

(Approved.) 
(signed) Ellenboroug/1. 

FonT 'VILLUM, LEGISLATIVE DEPARTMENT, the 28th October 1842. 

THE following Act is passed by th~ Honourable the President of the Council of 
India in Council, on the 28th October 1842, with the assent of the Right 
honourable the Governor-general of India, which has been read and recorded. 

Ordered, That the Act be promulgated for general information. 

ACT 
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A N 
No.:;?, 

CT o. XII. of 1842. On tl>o Nt•w 
A b A rl irl~,~ uf \r ar 
1\N AcT for the cttcr nco"'ulation of l\Jilitary llazars, an<! dcfinin.,. tltc Lt"n' "tlt'tt"t••. f 1 . o U ., or \l1~. ·:ll!-l fnah,\ 

of Camp Followers. C'on'l'"n)··· Nnti•~ 
Trou11"· 

I. IT is hereby enacted, Thnt no person residing within tho limits of :my mili-
tary cantonment, and carrying on trade therein, or who sltall b:no been a tra1Jer 
at any military cantonment, shall be allowed to recm·er, in any 1\lilitnry Court of 
Uequests for the native troops of the East India Company, held within any such 
cantonment, any debt contracted in tho way of trade or for tbe Joan of mom·y, 
within any sueh cantonment, by any person subject to tho jurisdiction of sudt 
Court, unless the person seeking to recover the debt slutll, at the time of con
tracting thereof, have been registered as a military bazar-mnn within any such 
cnntonment. 

II. And it is hereby declared, Tbnt all persons scr,ing with any part of the 
army, ami receiving public pa.y, in any capacity, menia.l servants awl othcr camp 
followers of every descriptlon, shall be subject to tho provisions of Acts No. XI. 
of 1841 and No. XXVIII. of 1841, in the like ma.nncr as enlisteu solclicrs. 

ExTRACT from a Legislative Despatch to the Honoura.ble Court of Directors, 
dated 30 December 1842, No. 33. 

Para. 20. THE Court of Budder Adawlut, in the 1\fa!lras Pre- Coli• No.4. Aet X fl. or 11142. For tho 
"d f • • h t th. · iJ • h b"t "d" Letter rt'gulntion or Military llnzn..., and 

Sl ency, were o op1n1on t II e ClV 111 a 1 ants rest mg O.S dcfinln,r tholinJ.iliti• .. ofC.unp 1-'ullowt·n. 
hazar-men within the limits of any military cantonments not kgi& Coo .. , :o ll<·J•I. mu, 12 to 16. 
beyond frontiet~ were not liable to the penalties attached to a - 0 v,..,, .1 1141• 13 to 16• 

~ • . - 2!l Aprall8.J2, 10 to 20. 
breach of the regulations framed for the purpose of hmiting the 20 Ang. 11112, 20 & 21. 
amount of credit to be granted to sepoys in military baz:us. ::o Oct. lll-.l2, 1 to 3. 

21. This opinion wps regnrded by the Madrns Governmrnt as calculated 
seriously to affect the discipline and efficiency of the Native Army, as under it tho 
provisions of the G. 0. issued by the :Madras Government, under date 4th September 
1840, No. 149, founded on G. 0. by the Governor-general of India in Council, 
25th l\farch 1840, No. 69, might be infringed with impunity. 

22. On consulting the Commander-in.chief as to how tho difficulty would bo 
met under the Benga.l Presidency, his Excellency expressed his concurrence with 
the Madras authorities that, under the 7th, ~th and 12th paras. of Hegulation XX. 
of 1810, it was. not imperatively necessary that a bunnea or any civil inhabitant 
residing within the limits of a military cantonment should be registered, whcthl·r 
he chose it or not, as a military hazar-man, and not being so registcrt•d Ito wout.l not 
be liable to military regulations, nor subject to tho provisions of G. 0., 2~tlt' 
1\fo.rch 1840. His Excellency expressed ltis opinion tltat every resident within 

· a military hazar should be compelled to register or cease to trade. 
23. Under these circumstances, we read the draft of an Act on tho 6th 

December 1841, declaring that no person re5iding within the limits of any mili
tary cantonment shall be allowed to recover, in any Military Court of Hequcsts, 
the amount of any debt contracted within such cantonment by any pE'rson ame
nable to Articles of War, unless the person seeking to recover such debt shall, at the 
time of contracting the same, have been duly registered as a military bnzar-mnn. 

• 24. Shortly after the above drnft was published, tho Commandcr-in-chil•f brou.~rbt 
to our notice that, according to the wording of Act XXVIII. of 1841, ramp JiJI. 
lowers, whose cases were contemplated by that Act, could not be Jluni~hcd umll'r 
it. 'l'he Act declared, that "any offender amenable to any Articles of \\' nr for the 
East India Companfs native forces, not being a commissioned officer, shall bo 
punishable according to Act No. XXIII. of 1839 ;" but ltis Excellency urged 
that native camp followers were not amenable to the Articlci of 'Var for the llengal 
Native Army, except in the field; they were made subject to the Articles of War 
in the field by Act 22, sec. 11, of the existing code; for their trial and puni~h
ment by court martial, in ordinary cases, tho Regulation XX. of 1810 was pa,scd, 
and the preamble to that regulation showcu tbat the Articles of 'Var \\'l'fC inap
plicable except in the field, and that the reg-ulation itself wnH pa~sccl l'XJ>rC'~sly to 
supply the deficiency. It 'nts, bis Excellency urged, under that r<·gulation only 
that camp followers were tried, and unless it were hy an unusual and hitherto 
unauthorized constn1ction, Tiz., by takin"' a ret,rulation of Gon·rnment to Lc au 
Article of War, for the l•Urpllscs of the A~t, tlJc Law XXVIII. of 1841,lcft the 
. · q. 3 11 4 ca~e 
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case of camp followers wholly untouched. The same remarks were applicable to 
the provisions of Act No. XI. of 1841, for the regulation of Native Courts of 
Request, in which the same terms, "amenable to the Articles of War," were used 
as referring to persons other than officers and soldiers, and therefore intended to 
designate camp followers. . . 

25. Mr. Amos, in a minute, dated 6th January, showed that the distinction 
between an Act or Regulation and an Article of War was only nominal in India ; 
but as the opportunity was before us of removing all doubts on 'the tmbject, he pro• 
posed to introduce into the Draft Act above noticed, for better regulating MiJi. 
tary Dazars, a clause to oxtend Acts XI. of 1841 and XXVIII. of 1841 to camp 
followers. 

20. After some correspondence with the Commander·in-chief, the draft read 
on the 6th December 1841 was amended and read afresh on the 29th April1842. 
The form in which it was finally passed, after communicating with the Governor
general, declared that no person residing within the limits of any military canton
ment, and carrying on trade therein, or who shall have been a trader at any 
military cantonment, shall be allowed to recover in any Military Court of Requests 
for the native troops of the East India Company, held within any such canton
ment, any debt contracted in the way of trade, or for the loan ofmoney within any 
such cantonment, by any person subject to the >jurisdiction of such court, unless 
the person seeking to recover the debt shall, at the time of contracting it, have 
been registered as a military bazar-man within any such cantonmP.nt. 

27. The Act also declares, that all persons serving with any part of the 
army, and receiving public pay in any capacity, menial servants, and other camp 
followers of every description, shall be subject to the provisions of Acts No. XI. of 
1841 and No. XXVIII. of 1841, in like manner as enlisted soldi~rs: · . 

.. . ' 
. • . I . 

. j 

' . . 
(No. 725.) 

EXTRACT from the Proceedings of the Right honourable the Governor-general 
of India in Council in the Military Department, under date the :20th February 
1842. 

READ n letter from the Judge Advocate General, No. 32, dated 12th instant, 
transmitting for information, and such orders as may be expedient, copies of cor
respondence with Major-general Pollock, c.B., and of a reference to the late 
Judge Advocate General, .with his reply, relating to the mode of carrying into 
effect sentences of imprisonment with labour, under Act XXIII. of 1839, offering 
observations as regards sentences of imprisonment without labour, in' the pro
vinces, and stating that the Commander-in.chief has, under the necessity of the 
case, authorized 1\lajor·genera.l Pollock to carry imprisonment with labour into 
effect i~ any_feasi~le,,way. , 

1 
'· • 

: Orde1·ed, That the above-mentioned despatch from the Judge Advocate General 
be transmitted in original to tho Legislative Department for consideration, and such 
orders as may be necessary, with a request that it be returned when no longer 
required. 

(True extract.) 
(l!ligned) J. Stuart, Lt-Col1, · 

. SecY to Govt of India, MiltJ Dept. 

(No. 3:J.) 
From the Judge Advocate General to the Secretary to the Government of India, 

Sir, 
Military Department. 

I Allf directed by his Excellency the Commander-in-chief to transmit to you, for 
tho information of the Right honourable the Governor-general of India i~ Council, 
and for such orders as may be deemed expedient, the accompanying copies of corre
spondence with Major-general Pollock, c. D., commanding a body of troops in 
Affghanistnn, and of a reference to the late Judge Advocate General, with his 
reply, relating to the mode of carrying into eft'ect sentences ofimprisonment with 
labour unuer Act XXIII. of 183D •. 

As 
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As regards sentences of imprisonment without labour in the provinces it 1's tl1c 0 tlNN~· 2' 
' h ' ffi d '1' ' n '" 

010 
practice to carry t em mto e ect un er m1 1tary authority alone, where the period of Article• .. r War 
six months is not exceeded; a practice which, though in strictness qucstionablo with ror the E~·t I,rulia 
reference to Act No. 2 of 1840, has been countenanced on the undt'rst:mdin"' that ~"111P'"1' Nallve 
the intention of Government in passing Act No. XXIII. of 1839 was"' that roup•. 

military prisoners once confined in a gaol should not return to the rank ~r tho ----
army, and that, therefore, none need indispensably be made over to the civil 
power, except such as are to undergo imprisonment exceeding six months, or impri-
sonment with labour of any duration, in both which cases dismissal ensues ; and 
it is customary to deliver to the civil power ·culprits sentenced in either of these 
two ways in conformity with Act No. 2 of 1840. . 

The Commander-in-chief has, under the necessity of the case, authorized 
Major-general Pollock to carry imprisonment with labour into effect in any feasible 
way, and trust that the measure will meet with the concurrence of his Lordship 
in Council. • 

I. have, &c. 

Judge Advocate General's Office, 
Head Quarters, Camp Loodianah, 

12 February 1~42. 

(signed) R. J. H. Birch, Major, 
Judge Advocate General. 

Sir, 
TQ MaJor Birch, Judge Advocate General of the Army. 

I BEG to forward the accompanying proceedings of a regimental court martial, 
with a request that I may be instructed how to act in such cases; there is no civil 
authority to whom I could deliver over the prisoner; he is unfit for the service, 
and to send him back to the provinces would require a guard, which cannot under 
existing circumstances be spared. 

I have, &c. 

Attock. the 3d February 184:!. 
(signed) Geo. Polloclt, M. Gen', · 

Command• Troops at Paishawar. 

(No. 31.) · 
From the Judge Advocate General to Major-General G. Pollock, c. a., 

commanding at Paishawar. 
Sir, · · 

IN reply to your letter of the 3d instant, I have the honour to state my opinion, 
that although, on strict construction of Act No. II. of 1840, it is essential to the 
infliction of sentences passed under Act No. XXIII. of 1839, that the prisoner 
should be "transferred to the civil power in places where such power exists; yet, 
Fituated as the force under your command is, the necessity of the case muRt ovl'r 
rule any objection to sentences like that J>nssed upon Binda Siog, sepoy of the 53d 
regiment :Native Infantry, being carried into execution under your ownautho'rity; the 
culprit being kept in military custody, and employed in the construction of build· 
ings, or_ any other ha.rd labour either camp or garrison may alford. Having sub
mitted your letter to the Commander-in-chief, I am directed to convey his 
Excellency's sanction to the procedure suggested, and you will, of course, cause the 
name of the prisoner to be struck oft' the rolls of the 53d regiment, as usual. 

Tho proceedings of the regimental court martial are herewith returned. 

Judge Advocate General's Office, 
Head Quarters, Camp Loodianal1, 

12 February 1842. 

14. 

I have, &c. 

(~igned) R. J. H. Birch, Major, 
· Judge Adv'" Gen1• 
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SPECIAL REPORTS OF THE 

(No. 42.) 
The Judge Advocate Genero.I, &c. &c. &c., Calcutta. 

MEMORANDUM. 

TIIB Judge Advocate General is requested to state for the information or his 
Excellency the Commander-in-chief, if soldiers in AfTghanistan convicted by 
gcncro.l court martini, and sentenced to hard labour, can be legnlly employed upon 
the barracks now constructing there. 

(signed) John Luard, V-Coll, 
MilitY Secretary, East Indies. Commander-in-Chief's Office, 

Head Quarters, Calcutta, 
23 July1840. 

(No. 180.) 

From the Judge Advocate General to Lieutenant-Colonel Luartl, Military 
Secretary to the Commander-in-Chief. · 

Sir, 
I IIA VE to acknowledge the receipt of your official memorandum of tho 

23d instant, the number and subject as below•, . .. . 

2. The punishment of sepoys by imprisonment with hard labour is authorized 
by Act No. XXIII. of1839. The execution ofsuch sentences by the civil autho
rities is authorized by Act No. II. of 1840. But the latter Act does not exclude 
the legality of the sentences being carried into effect under the orders of th11 
military authorities which is implied in the former Act. Within the provinces, it is 
convenient to transfer such prisoners to the civil power ; but in Affghanistan I seo 
no objection to their being employed in the construction of bnrracks, or in rmy 
other hard labour. · · 

I have, &c. 

Judge Advocate General's Office, 
Presidency of Fort William, 

24 July 1840. 

(signed) · G. Young, · · 
Judge Adv11 Gen1• 

(No.6.) 
RESOLVTION.-Extract Proceedings. 

Read Extrnet, No. 725, dated the 26th February 1842, from tho proceedings of 
tho Goveruor-general of India in Council in the Military Department, relating 
to the mode of carrying into effect sentences of imprisonment with labour, under 
Act NQ. 23 of 1839. . 

Ordered, The military department be informed in reply, that, under th'e neccs• 
6ity of the cnse, tho Governor-general in Council approves the instructions given 
by his Excellency the Commander-in-chief to the general officer commanding a 
body of troops in Aff'ghanistnn to carry into execution the sentence of imprison
ment with lnbour under Act 23 of 1839 ; his Excellency, at the same time, being 
requested to order the prisoners being sent to a civil prison at the first convenient 
opportunity. . . 

•. Ordered also, Tha.t the original papers be returned as requested. 

ExTRACT 

• No. 42, rdating to the employment of oolllltriiM'ntfnccd to hard labour in Alfghanistan. 
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ExTnACT from 11. LEGISLATIVE DEsPATCH to tl10 IIonournhle tho Court of Dr cctol'll 
· dated 30th December 1842, No. 33. · 1 

oa. THE question contained in these naners ori,.inated in a re- Coli• No. 10 ~,.. .,. tt 
1i fi 'I • I' r o M I • " ,,..., ·' ·' rro. erence rom ~· aJor-gencral Pollock, commanding in Aff ... h:mistnn : "d? of giving cn·,·rt to '''"'""rrs r·f 

cl ' th d ' h' h t f • . o ' ompn>onnwnt with harJ I I rcgar mg e mo e m w lC II. sen m~cc o 1mpr1sonmcnt, passed un!lcr unolrr Act ::aJ or IO.">n. ">our, 
Act. XXIII. of 1839, on a sepoy m the {)3d Reg' N. I., was to be carrie!} iut L1•0

.,io. Cuna. 
efliect. 0 

6 A~rilt84~. 

97.· Act II. of 1840 directs that persons sentenced under Act XXIII. of 1839 No.
1 10 3• 

should be transferred to the civil powers; but as this could not be dono in tho 
case under reference, his Excellency the Comman!ler-in-chief, with tho mhico of 1 
the Judge Advocate-general, nuthorized 1\llljor-general Pollock to carty tho sen. 
tence into efliect in any feasible way. Under the necessity of tho case, wo npJlro\·ed 
of the instructions issued by his Excellency, and directed that prisoners in such 
situntions should be sent to n civil prison at the first convenient opportunity. 

ExTRACT from a LEGISLATIVE DEsPATCH from the Honourable Court of 
Directors, dated 1st November 1843, No. 20. 

Para •. IS. IT was very properly directed that tbe execution of the 
sentence, which was brought to your notice n.s having been passed in 
the force in Afligha.uista.n, should ta.ke place in any way that wn.s 
found practicable. 

(Oil, 07.) In•tructions rclntlvo t,, 
the execution of at•ntont"O ,., hn,u·i
aonmcnt, p11S6cd undo•r Act XX 11. 
of 1 11.1!1, on a Sepoy In tho ~ 
I~"N.I, • 

(No. 19 of 1844-) • 
From the Chief Secretary to the Government of Bombay to F. Currie, Esquire, 

Secretary to the Government of India, dated tho 29th March 1844. 

Sir, 

Lcgia. Coot, 
9 ApriltBH. 

:Nu. I, 

I AM directed to state, for the information of the Right honourable tho Govcn1or- Secret Department. 
general of India. m Council, that some men of the 47th regiment Madras N. I., · 
having lately been convicted before a native general court martial of mutiny, 
were sentenced to various periods of imprisonment with " hard labour in tho 
Domba.y gaol." , 

· ~- AB there is no means of keeping these prisoners at hlml labour in tho Dom
ba.y gaol, the Advocate-general was, under date the 27th instant,· requested to 
state his opinion whether these men could, under the existing regulations and 
under the above sentence, be removed to any other prison, in the event of this 
being deemed ad~sablc. 

S. I am instructed to forward for submission to tho Government of India. copy 
of the Advocate-general's reply of the same date, stating that this cannot bo dono 
without legislative enactment, and of a communication from tiro Judge Advocate
general of the Bombay Army, to the address of his Excellency tho Comman!lcr-in· 
chic~ dated the .26th instant, on the subject. 

In forwarding these documents. I am dosired to request that tho Right honour
nble the Governor-general of India. in Council will be pleased to take into Iris 
'early consideration the expediency of passing an Act authorizing tho removal of 
military convicts from one gaol to another as may bo deemed a!lviba.Llo. 

The "Govcrno~ in.·Couneil Is induced to recommend the measure, not only on 
general grounds, but also because there is reason to npprehend that legal cmLarrass
ments may arise, if the men of the 47th lately convicted of mutiny are allowed to 
rcmoin within the jurisdiction of Her Majesty's Supreme Court. 

Bombay Castle, 
2D March 1844. 

I have, &c. 

(signed) J. P. lYillaugllb!J1 

Clr.ief ~ecrctary, • 

(~o. 
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No. !1. 

SPECIAL REPORTS OF THE 

{No. 29 of 1844.) 
From A. S. Le Messurier, Esq., Advocate-general, to the Chief Serretary to 

Government ofBombay, dated the 27th March 1844. 
Sir · 

Secret Department. IN reply to your letter of this day's date, No. 228, which I have just received, 
. I have the honour of stating, that the men of the 47~h regim?~t, under sentence, 

as referred to in the 1st para. of your Jetter, cannot, m my oplmon; be removed to 
any other prison, should this be deemed advisable. This can only be done by an 
enactment. The regulation to which you have drawn my attention in the last 
para. of your letter, will not authorize it, nor am- I aware of any other regulation 
or enactment that will. 

Legis. Cons. 
9 April 1844. 

No.3· 

' 
Bombay, Advocate-gen~'• Office, 

27 March 1844. 

I have, &c. 

· (signed) A. S. Le Messurier, 
Advocate-genl, 

(No. 366.) 
JUDICIAL DEPARTMENT, • 

•. ' J ' ! • :. . • I .. 

From Lieutenant-colonel S. P(IIJ)e/1, Adjutant-General of the Army, to J. P. • 
· H'illoughhy, Esq., Chief Secretary to Government, dated 27th March 1844. 

Sir, · . 'j. . 
I AM directed by the Commander-in-chief to transmit to you, for immediate 

submission to the Honourable the Governor in Council, the accompanying original 
letter from tlie Judge Advocate-general of the Army, under yesterda~' date, l!lug
gesting the expediency of obtaining a legislative enactment by the G 1ernment of 
India for the removal of native military prisoners, under' sentence of a ourt martial, 
from one place of confinement to another. ·. 1 • • : • 

' ' 
~have, &c~ 

• 

I 
. : 

Adjutant-gen.l'~ Office, Bombay, 
· · ' ' 27 March 1844. : 

• , • . • J ·, I . ' .. ' J 

(signed) S. P(IIJ)e/1, V.-Coll; ! :. 

Adjutant-gen1 of the' Army. , ' 
I • • ! : . ; ' ., 

~ . ~ 1 ; - :. 'll :..: ' j .' •.. .• 
! . r r ; ; ' j l J') ' • .· • .· •. 

~ · .. · , 'j , · I,, J 

I . , • I ': '. t ., • ~ ". ! r • • • ; 
: r -: ' • • .... , . ; . . 

To His'Ex~ell!lllciY Lieutenant-Genelal Sir Thomas .. li'Makon. Bart., K.c.n., · 
• ·· · · · : :: · ' : Commander-in-Chief. ' · ·· 1 · • • • 

. Sir, , I ·... . ·I' . _'·. -~ . • . • . . . r ; ' . . . . . ; 

HAvnw' giv~n thefulle~t attention to the point referred to in m;y: communica
tion to your .Excellency, dated the 21st instant, in respect to the transfer of native 
military prisoners, under sentence of a court martial, from one place of confine
ment to anoth'el', and having further conferred with the Advocate-general on the 
suhject, I beg to state that neither that learned gentleman nor myself have, as 
yet, been. able to trace any existing law or regulation under which the above 
measure could be effected. • · · ' · · 

As the matter, however, is, I conceive, one of great importance, I am induced to 
submit, for your Excellency's consideration and disposal, the expediency of pro
curing a legislative enactment by the Government of India, corresponding to the 
following provision contained in the 27th clause of the existing Mutiny Act for 
Her Majesty's Forces, into which it was first introduced in 1842, and which would, 
I conceive, produce the most beneficial effects, and remove all doubt of a legal 
nature:-. · ' 

"And such gaoler ·shall deliver up such prisoner, at any period of .his imprison
ment, to the person producing an order in writing to that effect from any such 
commanding officer (or such authority as may be ·specified in the enactment) 
aforesaid, either for his discharge, or in order that the prisoner' may be removed in 
military custody, to undergo. the remainder of his sentence, to such other gaol or 
military prison, or other place of confinement, as such' commanding officer may 

direct, 
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direct, provided th~t the time of imprisonment in l'l'll10va\ from one "no\ to On tl•• N•w 
another, or while in custody for any intermediate period, shal\ be r<'cl\oncu"'ns pnrt Arttclea ul 1\'ar. 

of the original period of imprisonment for which such ~ohlicrs sha\1 ha1·e bL·cn ~c~r 111" E~' 1 •1,"d.>d 
d 

u . OlllilllllJ I l'lliLI\'1 
sentence . Tr,.•p•. 

I have, &c. ----

Bombay, 26.March 1844. 
(signed) IP. Ogilvie, Mnjor, 

Judge Advocatc·gcncrnl. 

Fort William, Home Departme~t, Eegislntive, the 9th April J 84:4. 
THE following Act is brought up before the Legislative Council this day, the 

Governor-general of India in Council being desirous thut no time sl1ou!U be lost 
in passing the Act. 

Resolved, That the rule requiring that 110 draft of o. la\V shall be ordered to be 
published, till at least one week shall have elapsed from the day on which it was 
first laid before the Council of India in its Legislative Department, and that the 
rules requiring that all Acts of the Governor-general of India in Council $hall bP. 
brought up for second reading in two months, or in three months from the date of 
the first reading, be suspended in respect to the following propos<,l} Act, nnd that 
it be at once passed into law • 

• 

; '' 
; ' Ar::r No. VIII. of 1844. 

· · AN AcT to authorize the Governments of Fort Willinm 111 Dengnl, Fort 
·St. George, and Bombay, to remove Native Officers, Soldiers and l~ollowcrs 
imprisoned under Sentence of Court Martial from one Prison to another. 

b. is hereby enacted, That whenever any native officer or soldier or follower 
belonging to the .forces of the East India Company shall be a prisoner in any 
public prison or other place within the territories subject to the Govemmrmt of 
the ~aid Company, under sentence of any court martial, it shnll be lnwful for the 
Governor or Governor in Council (as the case may be) of tbe Presidency in' 
which such public prison or other place may be situated, to give an order in 
writing to the gaoler thereo~ or other person in charge thereof, commanding llim 
to deliver up such prisoner to the person producing such order; and such gaoler 
or other person shall deliver 'llP such prisoner, at any period of his imprisonment, 
to the person producing such order, either for his discharge, or in order that be 
may be removed in military custody, to undergo the remninder of his sentence, to 
such other public prison or such. other place as such G~vernor or Governor in 
Council (ns the case may be) may direct; provided that such other public prison 
or other plnce shall be within the Presidency subject to the government of t!Je 
Governor or Governor in Council (as the case may be) who shnll have given such 
order, and provided that the time of imprisonment, 011 rernoval from one prison to 
another, or while the prisoner Is in custody for nny intermediate period, shall 
be reckoned as part of the original period of im11risonment for which such 
prisoner shall have been sentenced. . . ' 

·, . (signed) T. R. Davidson, 
Officiating Secretary to the Go\·emmcnt of India. I 

' I: 
. • i 

· (No. 27.) 
To J. P. IPiilouglt.by, Esq., Chief Secretary to the Government of Bombay. 

·., Sir, , ' · . 
. THE Governor-general of India in Council having yesterday received your despatch 
•1ate<l the 29th ultimo, nnd bein,. desirous that no time should be lo~t in comply
ing with the recommendution of the Honourable the GoYernor in Council, his 
l.ordsl1ip in Council hns this dny passed Act No. VIII. of 1844, authorizing tl1c 
· 14. 3 c 3 Govcmnwnta 

Ltgis. Cool, 
9 Apnl1 844. 

No.4· 

J rgis. Con•. 
9 April 1844. 

No. 5• 
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Governments of thfl several Presidencies to remove native officers, soldiers and fol· 
lowers imprisoned under sentence of a court martial, from one prison to another; 
and I have it in co:nmand to forward to you a copy of that Act. ' 

Council Chamber, 
9 April 1844. 

' ' ' 
I have, &c. 

(signed) T. R. Davidson, 
Officiating Secretary to the Government of India. 

EXTRACT from a Le!!islative Despatch to the Honourable Court of Directors, 
" dated lith May 1844, No. 12. · · · · . 

con• No. n, Act n, of 1844, au- 21. SoME men of the 47th Mad.ras N. I. ~aving been convicted 
tho•izin~ tl1e goven1ment of t~e before a native general court martial of mutmy, were sentenced to 
severul Presidencies to ICIDOVe prl- • • d f . . t " 'th h d I b . th B b 
soncrs imprisoned under scnt~nce of variOUS per10 s o 1mpr1s0nmen 1 Wl ar a our m e om ay 
a court martial from one prliOn to gaol." · · . 
wL1011!0''c 9 A il 1044 Nos 1 22. There were no means of keeping the prisoners at hard labour 

eglll. ollll. pr ' • I d h ld ' th · ' f h too. in the Bombay gao , an t ey cou not, m e existmg state o t e 

Le~is. Cuns. 
14 Dec. 1844. 

No.9· 

law be removed to any other prison. ' · · · · · · 
23. Under these circumst:mces, and especially as there was reason to apprehend 

legal embarrassments if the convicted men were allowed to remain '"ithin the 
jurisdiction of the Supreme Court, the Bombay Government applied to us for a 
law to meet the exigency. · '' · . . ·· . . · • ' : · 

24. The case being urgent. we resolved upon suspending the standing orders of 
the Legislative Council, and at once passed the accompanying Act; " authorizing 
the Government of Fort William, in Bengal, Fort St. George, anrl Bombay, to 
remove native officers, soldiers an4 followers, i~prisoned under sentence of court 
martial, froll) one prison to another." · · · 

· (No. 105.;.) • · · .' · · · . · • · l' · 
From the Adjutant-General of the Army to the Secretary to the' Government: 

' · ' ' · of India, Military Departme.nt., , · · ·'' ,., · 
. . Sir. · -' ~ , . . 

Forwarding c_?PY 01 the A~ of the ' I AM directed by the Commander.in.chlef to acknowledge the 
lld & 4;th of VIet., cap. 37, wllh ~ho 'receipt 'of your letter No. 204 ' of the 8th instant and in reply" to 
altcmtions and. amendments wh1ch . • • • • • . . 
the CQmm•ndcz-.in-cluef dcemnd- forward 'to you the only copy which· can be furmshed of the Act of 
visable. ·... · , the 3d · & 4th of Viet. cap. 37, with the alterations and amendments 

which are; in his Excellency's opinion, advisable for the purpose of rendering 
the code for the. European portion of the East India Company's army as complote 

Legis. Cons. 
14 Dec. 1844. 

No. to. 

4 G. 4, e. 181. 

a3possible. "·. ··' · • · · · .' ·· · 
· · · • 1 · • · · I have; &c. · · '· 

Head' Qu~rters, Cam~ J udgurh, (signed) J, R. Lum!'ey,' · 
27 November 1844. . Adjt-genl of the Army. 

NGte i-The Proposed Amendments (written in Red Ink in the MS.) are printed in Italic& within 
Brackets, thus [tl•e ]. . · · · · · 

Anno ~ & Quane VICTORI.m REaiN.!E. 

CAP. XXX¥11, 

AN Acr to eeMelilla~e llftd amend the Laws for punishing Mutiny and Desertion 
of Officers and Soldiers in the Service of the East India Company, and ief 
previlliag fet ~ etiseFl'aBee ef I>iseif!liae ift ~ Wiaft ~ llftd te flllleBd ~ 
I.&w.e for regulating the Payment of Regimental Debts and the Distribution of 
the Effects of Officers and Soldiers dying in [the] Service.----qth :Ali~~· 

WuEn.EAS o.n Act was passed in the [third and} fourth year[s] of the reign 
of hie late [Her present] Majesty .Kffig Geerge ~ · ieHFiJ11 intituled, "An Act 
to consolidate and amend tho Laws for punishing Mutiny and Desertion o~ 

' Officers 
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Offi~ers and S?ldic_rs in tl1o Scrv.ico of tl10 Enst India Company, nn<lta aul-00\·t;.e On '"~ ~;.,;· 
liie~Jie!:a aml Sailers .ta. lhe .&tit. ~ la flefld aml reeeire ~ ~ R ~lt•tlut't'<l ~"" ,,r Artic!rs ul \\"nr 
P~ [for provzdzng for ~he observance rif Discipline iu the InJlitm Narg, amllo l•:r tl•e I ~·t !"'~i~ 
a"!end_ the Laws for regulatmg tl1e Payment. '!{ R~gime.ntal Debts and tlte Dis- ~;·:~·:.::•y • 'Nall\e 

tnbutwn of the Effects of Officers and Soldu:rs dy1ng 'n Service]," nml it LL'in"' 
requisite for the retaining of such forces in their duty, that an exact discipline b~ 
observed, and that soldiers who shall mutiny or stir up sc<lition or shall desert tho 
said Company's service, be brought to o. more exemplary and ;pecdy punishment 
than the usual forms of the law will allow; be it therefore enacted, by Tho 
Queen's most Excellent Majesty, by and with the advice aml conseut of the 
Lords spiritual and temporal, and Commons, in this present Parliamt'nt assrmblt•d, 
and by the authority of the same, That if any person w.ho is or shall be commis- Pl)l•i•hnH'nt for ' d Jnntin,·, ,1u~t·a1in 1\ swne , or·in pay as an officer, or who is or shall be listed or in pny as a non-com· anJ .r;,...,, .,1r,., 
missioned officer or soldier in the service of the said Company, shall, at any timo miliaar,y nitm·•· 
during the continuance of this Act, begin, excite, cause or join in any mutiny or 
sedition in the land or m:u-ine forces of Her Majesty or of the said Company, or 
shall not use his utmost endeavours to suppress the same, or coming to the know• 
ledge of any mutiny or intended mutiny, shall not without delay give information 
thereof to his commanding officer, or shall cast away his arms or ammunition, or 
otherwise misbehave himself before the enemy, or shall shamefully aLandon or 
deliver up any g:u-rison, fortress, post or. guard committed to l!is cllargo, or which 
he shall be commanded to defend, or shall compel the governor or commanding 
officer of any garrison, fortress, e• post [or guard,] to deliver up to the enemy or to 
abandon the same; or shall speak words or use any other means to induce such 
governor or commanding officer or others to misbehave towards tho enemy, or 
shamefully to abandon or deliver up any garrison, fortress, post or guard com-
mitted to their respective charge, which he or they shall be commanded to defend, 
or shall treacherously make known the watchword, or sho.ll intentionally occasion 
false alarms in action, camp, garrison or quarters, or shall leave his post for Jllundcr 
or otherwise, before relieved, or [being a sentt:Y] shall tie feuRdslecp 1 i11g] on his post, 
or shall hold con-espondence with or give advice or intelligence to any rebel or t'ncmy 
of Her Majesty or the said Company, either by letters, messages, signs or tokens, in 
any manner or way whatsoever, or shall knowingly harbour or protect such rebel 
or enemy, or shall treat or enter into any terms "ith such rebel or enemy, without 
the license of the said Company, or of the said Company's Governor-general in 
Council, or Governor in Council, at any of their presidencies, or without tho lircnBo 
of the General or Chief Commander, or who shall do violence to any person Lring-· 
ing provisions to the [camp or] quarters of the forces, or shall forca a safeguard, or 
shall strike or shall use or offer any violence against his superior officer, being in 
the execution of his office, or shall disobey any lawful command of his su1lcrior 
officer, or shall desert the said Comp:1ny'a service; all and every person or Jlcrsons 
so offending in any of the matters before mentioned, whether such olfencc shall Lo 
committed within the dominions of Her Majesty, or the possessions or territories 
which are or may be under tho government of the said Comp!lny, or in foreign 
parts, 1.1pon land or upon the sea, within or without tho limits of tho charter of 
the said united Company, shall suffer DEATJJ, TRANSPORTATION, or such other punish· 
n1ent as by a court martial shall be awarded. · 

[2.] And be it enacted, That the General, or other officer commanding-in-rlaicf r.,..., to nrrnint 
' ' ·h p ·-• • f F \""lli F L' 0 A'''"""'' ruurt• mar• tho forces of or bclongmg to t e ~CSJuencJes o ort ·rl am, 'Ol't .,t. corgo tial anvwh•re ,,.,_ 

and Dombnv, respectively, for the time Lcing, may appoint general courts martial, ,ond i2~ mal~• fn•m 

d ' hJ; G ral h ffi t b l th d r the 1'""'"""''"" •• r an Issue lS warrant to any ene or ot er o cer no e ow . e egrco o a F<>rt Willinm, t"o" 
field officer, havin"' tho command of a body of troops of Her 1\fiiJCbty or of the !lt. c;.,orgo aud 
said Company, emp

0
owcring them respectively to ajlpoint general courts martial, '

1
!".m1.••y,rr\xv'''1'J•t , h" h . . f ,. . t nme o • •• as occasion may require, to be holden Wit m t o terr1torJcs o any ,orc1gn s ate, l•l"'"'· Sin~nr~·"' 

or in any country under the }lrotcction of Her :Majesty or the said Company, or Bf!d "'"'""~for tl•• . s· d ... ] . I Inn! .. r CB(••Ial at any place (other than Pnnce of Wales Island, mgapore an. '' a acca,) 10 tao r.lfcndu,, 
territories under the government of the said Company, and toltuatcd abo,·c 120 
miles from the said Presidencies rt'ipcctively, for the trial of any J•crson under his 
command, accused of having committed wilful murder, or 1my other caJ•ital crimt', 
or of havinrr used violence or committed any offence against the p<'rson or pro1•c.:rty 
of any subject of Her Majesty, or any otber Jlerson entitled to llcr 1\laje~;ty:s 
protection, to the protection of the respective Govt'mmcnts. of. t!IC East _Inr!•a 
Company, or of cny State in alliance with the said Cumpany! wJtlun tl10 tt·r_r1trmr·s 
of any foreign State, or in any country under tho t•rotcctwn of Her l\laJc&ty or 
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the said Company, or at any place other than Prince of Wales Isla~d, Singapore 
and Malacca, in the territories under the government of the sa1d Company, 
situated above 120 miles from the said Presidencies respectively; and the persons 
accused, if found guilty, shall suffer Death, or be liable ~o Transportatio.n [either] 
for life or for a term of years, or to such other pumshment, accordmg to the 
nature 'and degree of the respective offence~, as by such sentence of any s~ch 
general court martial shall be awarded: Provided always, That any person so tned 
for the same otrence by any other court whatsoever.• . 

Sentences or death m. [3.] And be it enacted, That in every case wherein a sentence of death or 
or trall!lpOrt&:tio~not transportation shall be pronounced, or a sentsmce of death shall be commuted to 
to be 

1
"." catnil•Je:l mto transportation for any such capital offence committed at any place situated above 

execu ton con- .. • ,. . \"' • F S G d B 
firmed by the Officer 120 miles from the Pres1denC1es of Fort rnlham, ort t. eorge an ombay 
co1 ~•fman.dhing1 in J'espec•ively, and being within the territories under the government of the said 
c uc , w1t t 10 con- \ • • • d d h JJ b 
cunene• of the Company, sueh sentence, whether ongmal, revise or commute , s a not e 
Gov~rnorofthe carried into execution until [it shall have been] confirmed by the General or other 
rrestdency. officer commanding in chief ~ ~ PresitieReY, ~ [b,y whom or under whose 

authority the court martial hy which such offmtler was tried was appointed, and 
shalt have rec,ivcd] the concurrence of the Governor-general in Council, or 
Governor in Council of the Presidency in the territories subordinate to which the 
olfender shall have been tried, &W!eugll $lelt elreadl!l' may. ~ ~ t;he feFees ei 
~ PresideRey : Pre·:ided always1 lltal; ·saeh eemeaee Hall M¥e heeB regularl;y reiJeHed 
~ llfld &f>~ llfHI eealirmed ~Jy ~ Ge&eml e11 ~ Olieel' eemm&Rdisg ill Chiei t.lie 
ferees ei *lte Preside~~ey ~ wffielt saeh ehder &liall Mle&gy llfHI ~ whem e11 titlder 
whese &IH!iefit;y ~ ~ ~:larHal,. ~ -whielt eae elre&der ella~~ ha¥e heeB Hied, -
eppeillted: [Provided always, That no 11entence of death or of transportation of a 
commissioned officer shall be carried into u·ecution until confirmed by the r!lficer 
commanding ill chief in the East Indies].• · 

Such offenders, it PJ.. [ 4.] And be it enacted, That if any person liable to be tried by a court mar" 
8l'f~r1 ohen1 de~ ~Y the tial for any such offence alleged to have been committed within the territories of 
ciVJ aut torthe• to • • • f H l\1 • 
be delivered ov~r for any foreign State, or many country under the protection o er a;esty ei [or of] 
t~ial hy court mar- the said Company, or at any place (other than Prince o'f Wales Island, Singapore 
!till. or 1\falacca), in the territories under the Government of the said Company, 

situate above 120 miles from the said Presidencies of Fort 'Villiam, Fort St. 
George and Bombay, respectively, and for which no proceeding shall have been 

·commenced in any court of competent jurisdiction, shall be apprehended by the 
authority of, or brought before any magistmte for any such oll'ence, such magistrate 

·shall deliver,over. such accused person to the commanding officer of the regiment, 
corps or detachment to which such accused person shall belong, or to the com

. manding officer of the nearest military station, for th~ purpose <1f his being tried 
by a court martial for such olfence as hereinbefore is provided in that behalf. 

The or<linnry couroo ¥. [5.] And be it enacted, That nothing in this Act contained shall be con
~t~~·fcr~dt ,~it~~ strued to exemJ!t any officer or soldier from being proceeded against by the 

ordinary course of law; and auy commanding officer who shall wilfully neglect or 
refuse, when application is made . to him for that purpose, to deliver over to the 
civil magistrate any officer or soldier accused of. any capital crime, or of any 
violence or otrence against the person, estate or property of. any of Her Majesty's 
subjects, or any other person entitled to l:fer Majesty's protection, or to the llrO· 
t.ection of the respeetive Goyernment8 of the East India Company; or of any 
State in alliance with the said Company, which is punishable by the ordinary 
course of law, or shall wilfully neglect or refuse to assist the officers of justice in . 
apprehending such offender, shall, upon conviction thereof in any prosecution in 
any .of ller Maje~ty's Courts of Record in India, be deemed to be ipso facto 
cash1ered, and shall be utterly disabled to have or hold any civil or military office 
or employment iu the said Company's service in the East Indies; and a copv of 
the record of such conviction, subscribed and attested by the Clerk of the Crown, 
or other proper officer of the Court in which such conviction shall take place, 
shall, within two months from tlie time of such comiction, be transmitted to the 
Judge Advocate General of the Army to which such, olfenders shall belong; pro· 

videcl 

• 'f.hi~ is put In to D&•imilate, as ~ar as l.'ossible, with tl1e pt~villiona for tho confinnation of ecntencc on 
c,omlllldi .. IOIIlld 011\cei'S of the Queen. SCl'VICe; but I think it sufficient that tho c. in c. at anr l't·c.idcnc" 

. 11 1ou confirm. " 
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vided that nothing herein contnined shnll extend to renuire the d~] 1·,·cry O\'"'r t N °· 2• 
th · 'l · t t f I ., ~ " 0 On the Nrw e ClV~ mng'IS m e o nny sue 1 person accused of any offence-, who shall have Anicl•·• or \\'nr 
?een trred for such offence ~y any ~ou.rt martial ~n J?:lnuer hereinbefore providl•d, for tho E?'t !"dia 
m respect of offences committed w1thm the territories of any forei!nl State or in C"•"I'1111Y • Null•u 
any co~ntry under the prote~tio~ of Her 1\I~jest! or the said Com1~any, or ;t nny Tr"''1'"· 
place m or out of the temtor1es of the s:ud Company situate above 120 miles ----
f~om the said. Presidencies of :Fort 'Villiam, _Fort St. George and I}ombay n-spl~c-
tlvely, or agamst whom any effectual proceedmg shall ha,·e been taken, or ordcl'(•d 
to be tak~n, for th.e purpose of bringing such person to trial by such court martial 
as aforesrud: Prov1ded also, That no person or persons, bein.,. acquitted or convicted Art,•rtriall•y th" 
of any capital crime, violence or offence, by the civil mnnolstrato or the verdict of civil. J•nwcr,"" utho 

' ' h 11 b ]' bl b • d , 0 pum,lollll'lll than o. Jury, s n e 1:1 e to e pumshe by o. court mart1al for tho snmc otherwise cu>hicring. 
than by cashieriug; [and whenever any officer or soldier slw/J hrwe been tried 
bejo1·e a court of ordina'I'!J cr·iminal jurisdiction, the clerk of the court, or other 
officer having tlte custody if the ncords of suck court, or the diary if suc/1 clerk 
shall, if required by the officer commanding the regiment to wldch such officer 0 ,: 

soldier belongs, transmit to him a certfficate containing the substance and rffect, 
only omitting the formal part of the indictment, conviction or acquittal of such 
office1' or soldier, and shall be allowed for such certificate a fie qf qwe Compa11y's 
rupee aml eight annas.] 

~. [6.]. And be it enacted, That no person whatever ·enlisted into the Com- No •oiJior'lialolo to· 
pany's service o.s a soldier shnll be liable to be arrested or tnkcn therefrom by nny nl'l'('st ford~l>t,molcsa 

· t' h t th th fi • • 1 mnountin~ to :100 process or execu 1011 w a ever, o er an or some cr1mma matter, unless an Cowl""'.>' 1 ru1,.., .. affidavit (for which no fee shnll be. taken) shall be made by the plaintiff, or some 
one on his behalf, before a Jud,ge of the court out of \vhich such process or 
execution shall issue, or before some person authorized to take affidavits in such 
courts, of which o.ffidavit a memorandum sbnll, without fee, be endorsed upon 
the back of such 'proce~;s, that the origino.l debt for which the o.ction hns been 

• brought, or execution sued out, amounts to the rnlue of 300 Company's rupees 
at the least, over and above all costs of suit in the action or o.ctions on which the 
same shnll be grounaed ;. and any Judge of such court may examine into nny 
complaint thereof made by a soldic,r or his superior officer, and by warrant under 
his hand discharge such soldier without fee, be being sbo\vn to be duly enlisted 
and to have been arrested contrarv to the intent of this Act, and shall award 
reasonable costs to such complainant, who shall have for tho recovery thereof the 
like remedy thnt the person who takes or.t tho said execution might have had for 
his costs, or the plaintiff in the like action might hnve hnd for the recovery of his 
costs, in case judgment had been given for him with costs agaiQst the defendant 
in the said action; provided that any plain till; upon notice of the cause of n~tion rlaintift' mny rnter · 
first. given in writing or left at such soldier's last quarters, mo.y tile 11. common • combo •l'J•<ar
appeo.rance in any action to be brought for or upon account of any debt wl1at• anec, • 
soever, and proceed therein to judgment .o.ccording to the course of the court, 
and have execution other than against the body. 

~. [1.] And be it enacted, That it shall be lawful for Her 1\lajesty to make Th~Su...,nmnyunJ,. 
Articles of 'Var for the better government of the said Compnny's forces, which ~r'!'i' ~.":1~Vor, 1 
Articles of War shall be judicially taken notice of by all J udgcs and in all courts """!l·;~ka jud't~

1

1~1
1 

wllatsoever, and CO{)ies of the same printed by the Queen's printer shall, ns soon °01

1·'"'; 811 ~''P.i:"' 
' h 1 h d bl' d b to •• trnnhmtlt..., .as convemently n1ay be after the same s al ave been made an csta 1shc y to Ju,Jgeuud 

Her Majesty, be transmitted by Her ..l\11\iesty's Secretary at \Var, signed with Go•on.ol'lh 
his own hand and name, to the Judges of Her Majesty's Superior Courts at 'Vest-
minster, Dublin, Edinburgh and in India re~pectively, and also to the Governors 
of Her Majesty's dominions abroad, and the territories within the limit~ of the 
charter of the said Comfany ; provided that no person shall by such Articles of 
War be sul!iect to any punishment extending to life or limb or [to] transportatiou 
witlJin the dominions of Her 1\Iajcsty, or the possessions or territories which aro 
or may be under the n·ovemment of the said Company, for any crime .,.,mmilteJ 
~ -H!e miles llistaRe~ helA eiWel' ei Hie l'rtsi•l€neit:& ef -IleA William, ~1'4 S+. ~·~ 
ep -De1Bhaj·1 wl1i<'il is not express~d to be so pu~l~bablo by .this Act, [or s!uJ/l kt: 
suhject, uitlt reJ.ercnce to any cnmtll !node pumsh~kle by thzs . .Act, to be ]JU?W>hcd 111 
auy manner winch shall 1101 accord u:llh the provmons of tlu11 Act] ; provulerl also, 
That nothin,. in this Act contained shall in any manner impeach or nlfcct any 
Articles of \Yar, or any matters enacted or iu force, or which hcrcaft('r n1ay lm 
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mnctet! by the Government of India respecting officers e~~ soldiers [or follozt•erJ] 
being natives of the East Indies or othrr places within tho limits of the said 
Company's charter, and to whom the present Act is c.lcclared not to be applicable. 

Tlial of native ++U. [8.] And be it enacted, That on the trial of all offences committed by 
officer or soldier. any native officer or soldier, or follower, reference shall be had to the Articles 

of War framed b~ the Government of India for such native officers, soldiers or 
followers, and to the established usages of the service. 

TheQneenmay ~. [9.] And be it enacted, That Her Majesty may from time to time grant a 
!i~?:;,~:o~~fU,':,'1 commission or warrant under H~r Royalf Sighn 1\lanu~ll;lnto the Court ofhD

1
ir
1
echtors 

.Eost India Company of the said Company, who by virtue o sue commission or warrant s a ave. 
to •!"power the )lOWer under the seal of the said Company to authorize and empower their 
Jndmn Gonrnments ral • C "I d G • C "1 ti h t' b • • th nnd their command- Governor-gene m ounc1 , an ovemor m ounCJ or t e Ime emg at e 
ing ~cld officers to Presidencies of Fort 'Villiam, Fort St. George and Bombay respectively, from 
~f.f."lllt courts mar- time to time to appoint courts martial, and to authorize and empower the General 

The Queen may 
nuthorize the con
vening of courts 
mnrtiiil for trying 
nfl'ences against 
A1·ticles of War. 

OfFcndcl'!l may be 
tried and puni.bed 
in places other than 
wlicre the offences 
hnve been com
mitted. 

Composition nntl 
&.'Oil"titution of 
J tllf'ral rourti 
u.mrt lRl. 

or other officer commanding any body of the forces employed in the said Com
pany's ~ervice to appoint general courts martial, as well as to authorize any officer 
under their respective commands, not below the degree of a field officer, to con
,·ene general courts martial, ·as occasion may r~quire, for the trial of offences 
committed by any of their forces under their several commands, whether the same 
shall have been so committed before or after such officer shall have taken upon 
himself such command, all which courts martial shall be constituted and shall 
regulate tlteir pi"Oceedings according to the several provisions hereinafter specified ; 
provided tltat whenever any of Her Majesty's forces shall be employed to act 
under the authority of any of the said Company's Presidencies in the East Indies, 
the power of appointing courts martial, or authorizing the appointment of courts 
martial, for the trial of any officer or soldier of the said Company of or belonging 
to [ot· serdng under the authority rif any] such Presideneies fy),. shall be in the 
officer for the time being commanding in chief at such Presidency. . • 

~- [10.] And be it enacted, That for bringing to justice offenders against such 
Articles of War as may be framed by Her Majesty as hereitlbefore provided, it 
shall be lawful for Her Majesty to grant her· commission or warrant to the persons 
and in the manner herein mentioned and expressed for convening and authorizing 
any officer under their tPspective commands, not below the degree of a .field 
officer, to con,·eue courts martial as well in the possessions f!r territories which 
are or may be under the gm·ernment of the Company, as elsewhere, where the 
troops of the Company are or may be employed, as occasion may require, for the 
trial of offences cqmmitted by any of the forces under their several commands, 
whether the same shall have been committed before or after such officer shall 
h~~:ve"taken upon himself llUch command . 

.it. [11.] And be it enacted, That any person subject to the provisions of this 
Act who shall, in any part of Her M;Vesty's dominions or the possessions or ter
ritories under the government of the Enst India Company, or elsewhere, commit 
any offence for which he may be liable to be tried by court martial by virtue. of 
this Act, may be tried and punished for the same in any part of Her Majesty's 
dominions, or the Jlossessions or territories which are or may be under the govern-. 
ment of the said Company, .or elsewhere, where he may have come after th~ 
commission of the offence, in the same manner as if the offence had ·been com. 
mittcd where such trial shall take place; [and any person sufdect to the provision~ 
of this .Act who shall, withi11 the limits of any of tlte said Company's PresiJmcies 
under uhiclt l1e may not he serving, commit any offence fur wl1icll lte may he liable 
to he tried by court tnartial bg 'Virtue of this Act, may be t1ied and punished for the 
same by court martial appointed by the Officer commanding in chief at such Pre
sidency, who is hereby authorized to ·appoint tl1e same in lilte manner as though Jhc 
offender belonged to suc/1 Presidency, provided tl1at the aentence of the court shall 
be reportt:d to and confirmed bg the Officer commanding in chief at the Presidency 
to which the prisoner sllall bdong, u·itle the COilCUrrence !if the Governor. general in 
Council, or Gove1'11or itt Council, or Go%1eruor of the said Presillency, in all cases 
in u11iclt the concurrence of Government in sentencea of courts martial is 1'equirccl 
bg tllis Act.] 

~. [12.] And be it enacted, That all general courts martial hel<l under the . 
authority of thi~ Act shall consist of not lC'sS than thirtet•n commi&sioncd officers, 

t'X('C'pt 
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except the same shall be holden in any place out of Her Maiesty's 1 · · N'o. :J. f tl • • • . " ( OIDIIJIOIIS, or On the New 
o , 1e, possess10ns or terrl~Ol'tes wh1ch are or may be under the govrmmcnt of tho Anid" of \\'nr 
smd Company, or at Prmce. of Wales. Island, Singapore 01. Malacca, [or tile l~r the En:t I rub a 
1ettlements on the coasts of Chzna], at whiCh places such general court n•artialmny ~;•n•pany • Nntr•c 
consist of any number not less than five; and no jud!mlent of death- shall pdss 1 

ruvl••· 
with?ut the con.currence of two-thirds at least of the:' officers present; and tho 
Pres.Jdent shallm no case be the Officer commanding in chief, or GoYcrnor of tho 
gamson where the offenders shall be tried, nor under the degree of a field offiecr 
unless where a fie.ld officer cannot be had, nor in any case whatsoever under tlu; 
degree of a captain. 

~· [~·1.] ';And be it e?acted, ~hat a general court martial may srntcnco any row01• u£ ~~~n•r•l 
Soldter to tmprlSOnment, Wlth Or Without hard labour, 4ft &fl1 f*i'l*ie f+..;- t>P ~ courts umr·rilll. 
plaee whlelt ~ eetift Ell' !Jie efiiee. eemmllfttliflg the FPgiiRem ep etll'f'9 4e -wfl.it.lt l-IM! 
e4feRiler helengs e• is 11Uaelleti 6hall appeift~, and may also direct that such offender 
shall be kept in solitary confinement for any portion or portions of such imprison-
ment not exceeding eHe fll:f:lflfft ffi a t.iffie, eP tJHoee 111eath• ffi .El~ ~<......., 'll'i-H• 
iRteR·ala ef -' lese t,haa efH! ~ tie~wees ~ ~ iR eae ~ ..r. &'*'* ffi<.~H<>tH; 
~ ~ laheiH') [twenty-eight ~a!JS at a ~ime, nor eigltty-fou.r days in any onf. year, 
u·tth mtervals between the per~ods f!f solztary co'!finement cif not less tl«ration than 
such periods of solitaTJj co'!finement]; or may sentence any soldier to corporal 
punishment, not extending to life or limb, for immorality, misbeha,·iuur, or 
neg~ect of duty; and a gen~ral court nlartial may, in addition to any ~ r otlter] 

. pumshment llll afereSRid1 [ wkzc/1 may be competent to award], sentence any olrcnder 
to forfeiture of all·advantage as to additional pay and pension on discharge, [which 
might have otherwise accrued from the length of !tis former service, or to forfeiture 
of 1uch advantage absolutely, whether it mig!tt have accrued fr·om past service or · 
might accrue from future service, accm·ding to the' nature of the case]; and when
soever any [general) court martial, by which any soldier shall h~ve been tried and 
convicted of any offence punishable with death shall not think the offence 
deserving of capital punishment, such court martial may, instead of awarding a 
corporal punishment or imprisonment, adjudge the offender, according to the d(•grce 
of the offence,- to be transported as a felon for life or for a certain term of yt!a.rs, 
or ina)' sentence him to general service as a soldier in any corps of the said Com• 
pany's forces, and in any country or place (such country or place being within tho 
limits of the said Company's charter and under the said Comrany's government). 
which the Officer commanding in chiefat the Presidency~ [under] which the 
offender tieleegs [is serving] shaH thereupon direct, or may, if such offender shn.ll 
have enlisted for a limited number of years, sentence him to servo for life as a sol
dier in any corps of the said Company's forces which such officer commanding in 
Chief Shall direct j a the Geaft fBilYy Ht IMiiliseR le &BY'~ p11Ri!lftmem, eeflleRtle 
weA eif~ ~ leftffi all afi'IBRtllge 116 ~ fflefell66 ef f*IYy M 116 ~ flCBSiee 6P Qi,;elMof.g@r 
~ might. et.herwise ha¥e aeer11etl ~ &llelt ell'eader, provided that in all cases where 
a capital punishment shall have been awarded by a general court martial [upon any 
coTilmissionea officer,] it shall be lawful for the Officer commanding in chief [il1 the 
East lndi.t:s, and ill the case of any soldier fur the Officer commanding in cliief] 

. the forces of the Presidency to which the offender shaH 'Lclong [or under wlwse 
· . authorit!J the offender sltall have been tried], instead of causing such sentence to 

be carrie!l into execution, to order the offender to be transported as a felon, either 
for life or for a certain term of years, as shn.ll seem meet to the offi~er commanding 
as aforesaid. 

. .X.W:. [14.J And be it enacted, That Her Majesty may, by any Order or Orders The Queen em-. 

1<? be by Her from time to time m~de by the_ advice of Her Privy Council, appoint, r~7;~~~~~~:J~~i:'.t 
or by any such Order or Orders Ill Counc1l authonze the GoYemor-gl'ncral of Indian ~uvcrnmcnt 
India in Council and the Governor in Council of Fort St. George and DomLay !o •r•po;:!S:C .. or 
respectively to appoint, any place or places beyond tho seas within Her 1\lajc~ty'• raOhpo. a. 
_dominions to which felons and other offenders may be conYey£>d; aml that when such Indian Government 
offenders shall be about to be transported from any of tl1e said Prc~idcnril's to such 1"r ~•ccuto. "",~tence 

G if L d, G f h t1 .. r(liV!poua 1on. 
place of transportation, the [Gavemoi' eneral o n ta or] ,o,·cmor '' sue 
Presidency shall gh·e orders for his intermediate custody, and rcmo,·al to the ship 
to be·<'mployM .for his tran~portation, and shall empower some person to make a 
contract for the effectual transportation' of the offender to the placeBo appointed, 
and shall direct security to be giYen for ~uch transportation. 
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~- [15.] And be it enacted, That so soon as such offender shall be delivered 

to the Governor of the Colony, or other person or persons to whom the contractor 
or other person appointed for that p~r~osc as aforesaid shall be s~ directed to 
deliver biln, every such person shall, wJthm. the plac? or places to wh1eh, under or 
in pursuance of any such Order or Orders m Counc1l, they shall be sent or trans-
ported, be subject and liable to all such and the same. laws, 111les and reS"?-lations as 
are or shall be in force in any such place or places w1th respect to conVIcts trans
ported from Great Britain. 

~. [ 16.] And be it enacted, That every Paymaster or other commissioned 
officer, or any per~on employed i~ t~e ~rdnance or Commissari~t. DPpartments, 
or in any manner m the care or dJstr1butJon of any money, proVIsiOns, forage or 
stores, who shall embezzle or fraudulently misapply, or be concerned in, or connive 
at the embezzlement, fraudulent misapplication or damage of any money, provi~ions, 
fora"e, clothin"', ammunition or other military stores belonging to Her 1\Iajesty's 
forc~s or for Her use, or belonging to the East ~ndia Company or for their use, 
may be tried for the same by a general court martial, which may adjudge any such 
offender to be transported as a felon for life, or for any certain term of years, or to 
suffer ~uch punishment of fine, imprisonment, dismissal from the said Company's 
service, and incapacity of serving the East India Company in any office, civil or 
military, as such court shall think fit, according to the nature and degree of the 
offence, and every such: offender shall, in addition to any ot-her punishment,· make 
good at his own expense the loss and damage sustained, which shall have been 
ascertained by such court martial, and the loss and damage so ascertained as afore
said shall be a debt to Her Majesty or the East India Company, as the case may 
be, and may be recovered accordingly ; [and every officer sentenced to be trans
ported as a felon, when such sentence shall be duly confirmed, shall thereupon cease 
to belong to the said Company's service, and jot• ever he incapable of serving Her 
lllajcst!J.or the said C()mpany in any military capacit!J.] 

Compositio';'n~d ' ~. [1?.] Ancl be it enacted, That a district or garrison court m~rtial shall 
pow~rs of diStrict or consist of not less than 4We [seven J commissioned officers, [ e.l'Cept in any place out 
!(Brrison cow·ts mar· if u )If, • , .:t • • ,J' 1 • • • h · h b tin!. o ner qJesty s uomzmons, or f!J tne possesswns or terr1torzes w zc are or may e 

under the Government of tl1e said Company, or at Prince of Wales Island, Singapore, 
Jlfalacca, or in the settlements on the coast c!f China, where it may consist qf not 
less titan jive commissioned officers,] and may sentence any soldier to any imprison~ 
ment with or without hard labour, ia &9t pa&lie poises eio ~ plaee whielt &Gelt 

~ eP .ae Oflieep eeau1umding the JlegimeAt. eP Gel'_pe te Mieh the elfeadeF tiele»ge 
eP is ettaeRM sha» &flpeint1 and may also direct that such offender shall be kept in 
solitary confinement for any portion or portions of such imprisonment not exceed
ing eae ~ M a. HAM!y e. tMe8 memha a' dill'eFe&t times, wH& iateF-:als ei Bet less~ 
eae ~ l!e~weea suelt times iR eae yt!aP ei saelt imflFiseaiaeMwHit haFt\ laBeaF L twentv
eight da:;/J at a time, nor eighty-four days in any one year, with intervals between 
the per10ds of solitary conjineme11t of not less duration titan such periods of solitary 
col!finement], or may sentence any soldier to corporal punishment not extending 
to life or limb for immorality, misbehaviour or neglect of duty, and such court 
may, in addition to either of the said punishments, sentence a soldier to forfeiture 
of all advantage as to additional pay, and to pension or discharge [which might. 
l10ve otl1erwise accrued from the length of Ilia former service, or to forfeiture of 
suc!t advantage absolutely, . wltether it might have accrued froln past service, or 
migltl accrue. from future service, according to the nature and degree of. the case], 
for disgraceful conduct,- - · . . · · · 

In wilfully maiming or injuring himself or any other soldier, at the instance of 
such soldier, with intent [to deprive himself flf life, or] to render himself or such 
soldier unfit for service: 

In tampering with his eyes: · 
In malingering, feigning disease, absenting himself from hospital whilst under 

medical care, or other gross violation of the rules of any hospital, thereby wilfully 
producing or aggravating disease or infirmity, or wilfully delaying his cure : 

In purloining or selling stores, the property of the Crown or of the East India 
Company: 

In stealing any money or goods, the property of a comrade [of a military 
rifjicer J, or of any military or regimental mess : 

In producing false or fraudulent accounts or returns : 
In 
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. In. embezzling or frn.udulently misapplying money entrustell to him, belonging On 11,~~~=· 
CJther.to the c_ro~vn or the East Indin. Company; Allide••·f\\'nr 
.. Or m com~JttJ?g any petty offence of a felonious or fraudulent nnturC', to the lor tl•e F. .. t J..Jia 
lllJury of or w1th mtcut to injure nny person, civil or military; CumJHtnJ'a l\ative 

. Or for any other disgraceful conduct, being of a cruel, indecent nntl unnntural Tru_"1_'"_· __ 
kmd. 

And such offender may be further put under stoppa .. cs, not excecdin"' two·thirrls 
of his daily pay, until the amount be made good of any loss or rlnl~n ... c n.risin .. 
out of his misconduct; and if any soldier shall be convicted of nny surh rllsgrnccf.J 
conduct, and shall be [or shall have heen] sentenced to forfeiture of his claim to 
pension, the c?urt may further recommend him to be rlisrbargcrl with ignominy 
from the serviCe ; and any such court shall rleprive a soldier, if convicted of a 
charge of habitual drunkenness of his liquor "·hen issued in kind, or of his allow
ance in lieu of t.ee. Elf' liquor, or of such proportion thereof, or of such portion of his 
additional or regular pay .for such period, not exceeding two yc;ars, as may nrcord 
with Her Majesty's Articles of 'Var for the Company's troops, subject to rcstorn
tion on subsequent good conduct ; nnd in addition to any such Jltmishmcnt, tho 
court may, if it shall think fit, sentence such offender to imprisonment, or to 
corporal punishment ; provided that in all the foregoing cases tho sentence of a 5entenccato ba con· 
district or garrison court martial shall be confirmed by tlH.' General .OlHeH, G aveR•er firmc<l. 

or Senior Officer in command of the [troops in tile] district, garrison or i~l:md, 
[and tl1at suc/1 court ma1·tial sltall not have power ir? pass any sentence of death 
or transportatiou]; and the president of every court martial, other than a [PresiJmt.] 
general court martial, Re& ~ tmtlel' the fllftli eE -Gaf*aia, shall bo appointed by 
the officer convening such court martial, l'ra•;ioleol ~ &!!Sa _.,, mai'Hal &ll&ll~~e& IHwe 
fi"W<'P te flll69 ~ seBteaee eE ~ ell &aasre~tatH.B, [and sl1atlnot he under tlie rallk of 
Captain in the army, save in tke case of a detachment court martial llolden out 
of Her .Majesty's dominiom or tile territories· under Ike got•crnment of tl1e East. 
India Cumpany, or on board any ship or other vessel]. 

XVIII. [1B.] And be it enacted; That in case of mutiny and gross insubordina- Crrt!'ln ofTenm.mo,. 
tion or any offences committed on the line of march the offence may be tried by bctm~lnn•IJ•nn~<h•·J 

' ' by rl"J.:'Hucutu.l cuurt • 
a regimental [or other i1!{erior] court martial, and the sentence confirmed and tunr\Jal. 

carried into execution on the spot by the officer· in the immediato command of 
the troops, provided that the sentence shall not exceed that which a rC'gimental 
court martial is competent to award; and a regimental [or. other i1iferior] court 
martial may' try any soldier for habitual dnmkenncss, n.nd may sentence any 

·soldier to imprisonment, with or without hard labour, for any period not exceed
ing 40 days, and to solitary confinement for any period not exceeding 20 days; 
tmr1 ~-heBe'l'eP ~ sHell eEMiH maftial &haD &eHteBee ~ &eldieP M iiHIJFisartmeftf, 111 af..re.. 
said., il; may (iS il shall t&iftlt fil) ~ lltat. he he IH>fll itt saliwy eesltselllt!M r- a eertaiB 
parlieR el' pel'lieRB eE ~ peRed at aaelt i~ [or rna9 1entence a soldier to 
imprisonment, part thereof to be with or without ltat·d labour, and pari tlunif 
in solitary cor!ftnement] : Provided always, That wbcn such court shall direct tt.gulntiona aa to 
the imprisonment to be part [in] solitary [co7!fineme11t] and part otherwise, the l"!priooo"!';"

1
• ·~~ , , , , . . , b ll ~lucrJJUnl•umcn~ 

whole perwd of such 1mpr1sonment H!ehultRg the sehtary f'6" WleP~e., s a not exceed awnrd•d Ly r<gl· 

20 days [and the part thereof in solitary corifinement shall not erceed], llfMI &lleJ!Ioe men~ cuurto 

Eli·;ioleol ime l'eriaas ~ e!ieeerliRg 10 days eaeh, and a regimental [or other i1ifcrior] IWU"Illll. 
court-martial may sentence any soldier for. being drunk wh~n on: or for duty ~r 
parade, or on the line of marc~ or be depm.ed of~ re-Y [e1ght plce] ada'! of h1s 
pay for any period not exceedmg 30 days, In additiOn t? o.ny ot~cr r)lmsh~ent 
which such court may award; and any such court shall depnve a soldier, 1f conv1etcd 
of a charre of habitual drunkenness, of his liquor, \\'hen issued in kind. or of his 
allowanc: in lieu of ~!eel ell liquor, or of such proportion thereof, or of such portion 
of his additional or regular pay. for such period, not exceeding, six months, ~~ may 
accord with Her :Majesty's Arttclcs of War for the Company B troops, subJect to 
restoration on subsequent good conduct. 

,xiX. [19.] And be it enacted, That every soldier who shall be found guilty of Additiolllll puni.h· 
desertion by a general or district or garrison court martial, where such finding& shall Le menta. 

duly approved, or offclony, in any court of civil judicature, shall tb~rcupon ~orfcit all 
advanta.,.es as to additional pay, [!Jood-conduct pay] and to pcns1on on dJsclmrgc, . 
[which 1~ight have accrued from tlze length of Ids .forme;, strvice,] in adrlitio~ to 
any punishment which such court may award, [and Ill addllzo11 to ang otlzer pumslt-
ment, it sltatl be lawful fur a district or garrison court marti(l/ to st:nlmce a su~.Zier 
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convicted of desertion to forfeiture of all advanta,qc a~ to additi~nal paJJ and pension 
on discharge r1•kich might accrue f1·om future sei'VICe] :, nnd It shall be l::twful for 
any court martial empowered ~o try th.e criui.e ?f desertror~, [on the .firs~ or on. ~ny 
subsequent convictio11 of dcsertwn, to chrect, if zt shalt tl11nk .fit, that], m ~ud1tlon 
to any other punishment, ~,a <-!tree~> ~lla~; the offender be marked on the left side, .two 
inches belo\V tho armpit, witll the letter D., such letter not to be less than an mch 
Ion"' and to be marked upon the skin with some ink or gunpowder, or other 
prel';amtion, so as to be visible and conspicuous, and not liable to be obliterated. 

Officers in co'!'m~nd *,X· [2.?.] And be it enacted, That it shall be la.wfulfor any officer command
~ft~ooJ•• ••rv~~~·g mt in"' any district [detachment] or any portion of the said Company's troops which 
tOI't'tgn cow1 """ no o , • , f II 1\lf • • d • • f i'? allian~e ":itb tbe may at any time be servmg m any place out o er JaJcsty s omm10ns, or o 
&stlndu•bCJompany the possessions or territories which are or may be under the government of th~ 
mny assem e ' 1 , , f h ' 11' , h h 'd C . courts martial. said Company, or oft 1e tern tones o t ose states m a Janco WJt t e sm' om-

S.nt•n~e of such 
cou•1• to be con
firmed. 

pnny, in which the said Company's forces are permanently stationed, upon com
plaint made to him of any offence [of a less hei11ous 1111ture than those for the trial 
qf·u·Jdch provision islterein madel committed against the property or person of 
any inhabitant of or resident in any such countries, by any person serving with OJ' 
belonging to the Company's army, being under the immediate command of any 
such officer, to summon and cause to assemble. a court ma1·tial, whirh shall consist. 
of not less than three officers at· the least, for the purpose of trying any such 
person, notwithstanding any such officer shall not have received any warrant 
empowering him to assemble courts martial; and every such court martial shall 
have the same powers in regard to summoning and examining witnesses, trial of 
and sentence upon any such offender, as are granted by this Act to general courts 
martial, provided that no sentence of any such court martial shall be executed 
until the General [or officer] commanding in chief of the HffiY [force] to which 
the division, brigade, detachment or party to which any person so tried, convicted 
and adjudged to suffer punishment shall 15elong, shall have approved ~nd con~ 
firmed the same. • 

HowErcoecdiogs · ~. [21.] And be it enacted, That officers of Her Majesty's land forces and 
shall •r re~atet~ in of the forces in the service of the East India Company may, whenever it shall be 
CMPS 0 CODJUDC lOU • • • • t • I b' h b ll b I d . 
ofQueer."s and Com- necessary, Sit In COnJUnction on cour s mart1a , · w JC s a e regu ate m 
paoy's offic~ on like manner as if consisting wholly of officers of Her Majesty's land forces, 
oou•~• mart • or wholly of officers jn the service of tbe said Company, except that upon the trial 

of any person in Her Majesty's land forces the provisions of the Act which shall 
exist at the time for the punishment of mutiny an1l desertion in Her Majesty's 
forces shall be applicable, and on the trial of any officer or soldier in the service 
-of the said East India Company, the provisions of this Act shall be applicable, not
withstanding any officer in the actual service of the said Company may have a 
commission from Her Majesty or any of Her Royal Predecessors • 

. . 
Courts martial may ~. [22.] An<l whereas it may sometimes happen that officers in the service 
:;Q':.o~~~ ~ffi:,Poscd of the said Company cannot conveniently be bad to compose the whole or part of 

ere. a court martial; be it enacted, That any officer or soldier, or person subject to 
the provisions of this Act, may be trie<l by a ~~~~ court martial, composed of 

• officers in Her Majesty's service alone; provided always, That the officer convening 
such court martial shall specify in his 'varrant [or order convening the court] that 

Oaths or solemn 
de<>lara tion• tu he 
administered. 

no officer in the service of the said Company could cop,veniently be had. 

XXIII, [.23.] And be it enacterl, That [at] all general and other courts martial 
6l.aD adJ.BiBi•ler llfl ea4, er ia ease et nati-.·es ei Wia, 68 ~ er ssleHHt deelaFati9B1 a& 

eireHtfi6tl\fteea IB&1 fe'tllift'J ffi e¥eJ'1 [ a/l] person[ S] WhO shall be examined before SUCh 
court in any matter relating to any proceedings before the same [shall be sworn 
by tlte court, according to the forms of their_ respective religions.] . · 

MembenofpeReraJ XXIV. [2-I.J And be it enacted, That in all trials by general courts martial to 
court• marttal and 1 h ld b • t f tl • A b 'd d • • officiating Jud 1e e Y VIr ue o us ct, t e pres1 ent a.n every member ass1stm.,. at such 
Advocate t~ tl: .tbe trial, before nny proceeding, be had thereon, shall take the oath, in the Schedule 
~h~hsc'h:d'~i~~·ed m to this Act annex~d, before the Judge Ad v~cnte or his .deputy, or person officiating 

ns sucli, and on tl'lals by other comts martial before the president of such court, 
who arc hereby respectively authorized to administer the same; and any sworn 
member may administer the oath to the president, and as soon as the said oaths 
shall baYe been administered to··the J'cspcctive members, the president of the 
court sha.U administer to the Judg·e Advocate, or the person officiating as such, 

the 
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the oath in the Schedule to this Act annexed; and no 1)roreeding or trial ~I mil ht' hPI<l 
but behn•en the hours &Pf'6Hl~ ~:>;)' ~lie f~ e<>IHiltatl(-\ffia wh~" •l~e t't<H¥1 U«+Fli..l +.! 
hekJ: [of ~i.z· in the morni11g and four in the afternoon J ex~~pt in rn~<·s "hil'h J'l'<Jnire 
an 1mmetlmte example: ProvJded also, 'I hat every Wltlll'S~ duly summom•d or l'o·otrdion to wil
wamed to attend any court martial shall, dul'ing his neres~nry attl•nclnnrc on su('h ,..,,,.,, 
court, and in going to and returnin"' from the same bo J)rh·iJe .. ed from arr"•t 

• • 0 ' ~ , .. 1 

and shall, 1f arrestl·d m breach of such privileo-o, be dischar .. c<l by sul'l1 runrt 
martial or :my court of law, or judge of any sur!~ court, arrordlng as the rase ~lmll 
requir~, upon its being made ap11ear to such court martial, court of law, or jmlge, by 
affidavit, m a summary way, tbat sucli u·itness wa.<~ arrested in gain"' to or r<:'turnin"' 'ti . 0 0 rom or attendmg upon such court m~tial ; and tbat cYery witness so duly sum- ~f'itn• .. not ntt<~•d-
moned or warned to attend as aforesatd who shall not att~:>nd on surh court or ~~~~or ~··fuolnl!'.to 

h tt d. h 11 fi • • , ' gn·•· nul.•m·c unLit 
\V o a en mg s a re use to g~ve evtdenre, on oath, or solemn llcrlarntJOn, or to to be nttnrhrd. 

:mswer all such questions as the court may legally demand, shall Lc linLie to be 
attached in the courts of law, upon complaint made, in like manner as if such 
witness had neglected to attend on any trial in any such court. 

~. [2.5.] And be it enacted, That no officer or soldier, being acquitted Aorcond trial toLe 
or convicted of any offence, shall be liable to be tried a secol)d time by the same or hod otJy •!' •rpcul 

any other court martial for the same offence ...Jess [eJ·ccpt] in W. . ef [ · from" ··~""""1"1 
. • . . e ~ t II to a ftl'n<'rul court 

tt:hzch] an ap})~al f1·om a regimental [or other tnfenor] to a general cour~ martial ~n;tml, nnJ no, .•• 
[1s c.tpressly gtven by any of Her llfttjcsty's Articles of JVor for tl1c Company's ••••on ruore tloun 
troops,] and that no findin~, opinion or· sentence given by any court martial, and once. 

signed by the pr~:>sident thereof, shall be liable to be revised more than once, an4 
no witness shall be examined, nor shall any additional evidence be received by tho 
cpurt on such revision. · 

XXVI. [.26.] And be it enacted, That every Judge Advocate, or person offi- Origlnol prorr•d
ciating as such at a g~:>neral court martial, shall transmit, with as murh exprdition ns in~...., •·ntcnc~, &e. 

• t 'II d · 't th • • 1 d' d ) j' \' to he tran•nntll·d tu c1rcums ances Wl a m1 , e or1gma procee mgs, an t 1e sl:'ntenrc, m.< 111g or the Judge Advornl•· 
opinion of such court martial, to the Judge Advocate-general of the Al'lny lnwhid1 f<u<rol of the urmy 

such court martial shall be held ; in whose office they arc to be carefully prrscrvcd ; ~~;~n~\'.'i:i~ cuurL 

and any person tried by a general court martial, or any person in his behalf, shall 
be entitled, on demand, to o. copy of such sentence, fiJ;~ding, or ophiion, and J>ro-
ceedings, (paying reaso.nably for the same,) whether such sentence shall be approYed 
or not, at any time not sooner than three months, if the tl'ial took place on tl!e 
continent of. India, or six mon.ths if b~:>yond sPas ; provided that i'uch dcmnnd as 
aforesaid shall have bee!J made \vithin the space of three years from the date of 
the approval, .ur other final df;!cision upon J.he proceedings before surb g<:'ncr!ll 
court martial. 

XXVII. [.27.] And be it enactctl, That tl1e go\'ernmcnt of any of the said Prl'si- Indian Govcrnmrnlt 

deneies in India may suspend the proci:'E'dings of any cour~ martial which mny at !:~.:.'i••nd pw-
any time be holden within suc1a Presidencies respectively. g 

• 
~m. [.28.] And be it enacted, That all crimes and offences whiclt haYe Lccn Olfcncu ~gnio"'l for

committed against~ se.ill [any former] Act ef ~ ~ yea• e& •lte ft'igft tli -UH mc•·.~11 "L1 lony A1•r·t[•J 
rji . r . • d .J • , h ,.. , pumo oa • 01 

?l:hjesty -KHlg ~e ~ "14 or P.umsmrg mutwy an ueurt1on. 111 t e ... o!npauy 1 co!"mittcd ngui!"~ 

fion·es] or ao-ainst any of the Articles of 'V ar made and c~taLII&hcd by \'trtue of u .. ,, an~ all ''"'"""B 
' " . . I • A b . . d f d • I d rrocce•lmso con-the same, may, durmg the contmuance of t 11s ct, e mqutre o an pums >c liuucd. 

in like mannl:'r as if they bad Ut!l:'n committed against this Act, and ~:>very warrant 
for Jwldin"' any court martial under~ said [any former] Act e& Wie "'Ht ~&f ef ~lte 
~ ef ~ J\1~ ~ ~e ~ l't.urth, shall remain in full force, notwith-
sta~din~r the repeal of such Act; and all proceedings of any court martial upon any 
trial begun under the authority of such former Act shall not be .discontinu£:d .by 
the repeal of the same: Provided always, Th.at no person shall Le !table to be trted L!mitation ao to 
and punished for any offence against [any of] the said Acts or this Act, or the t•iulc.f olfl:llcro. 

Artieles of War made or to be made by virtue of the same "'\e!e, or either of them, 
which shall appear to have been committed more than three years before the usuing 
of the commission or warrant- for such trial, unless the person accused by reason 

. of his havin"' nbsented himself, or of some otl11•r manifest impediment, 6haiJ not 
have been a~enablc to justice within that period ; in which case such person shall 
be liable to be tried under such commission or warrant, at any time not exceeding 
two years after the impediment shall. have c~:>ased, or ~~less .the conduct of the 
}•l·rson nccuscd shall haYc been suumitted to the com~<.crntwn of the Court of 
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On th~~~;· Dirrctors of the East India Company by the Government of the Pre.sidency to 
Article• of War whieh such person shall belong; in which case such pcl'Son sh.nll be hnb~e to be 
for the Eost India tried under such commission or warrant, at any time not excecdmg five years after 
Compuny's Native , • _1 
Tro''P'· Ins offence shall have been comm1ttcu. 
Dcsrrtion shall be XXIX. [29.] And be it enacted, That every soldier shall bo liabl~ to be tried 
puni>hahle,notowith· and punished for desertion from any corps into which he may hav~ enhsted, or from 
atan<lwg anyfr•r- Ifer 1\lni<>sty's. service notwithstandin"' that be may of right belong to some COI'}JS 
rumstnuces o en- .., ' o . h 11 b 1 • 
listlbent. from which he shall have originally deserted; and 1f such persons a e c n1med 

as a deserter by the corps to which be originally belonged, and be tried as a 
deserter th<>refrom, or sltall be tried as a deserter from any othl:'r COIJ>S into which 0 

he may have enlisted, or if he shall be tried while actually serving in some corps 
for desertion from any other corps, every desertion previb'!s or subs~q'!ent to that 
for which he shall be under trml, as well as every prev1ous convtction for any 

Admi•sibility or other offence, may be given in evidence against him; o.nd in like manner, in the 
e'·i<lerce of former ffi h ' · ' oftb•ccso case of any soldier tried for any o ence w atever, any preVIOUS convJctJons may 

be gh•cn in evidence against him ; provided that no such evidence shall in 'any case 
be received until after the prisoner shall have been found guilty of such \~!fence, 
and then only for the purpose of affixing punishment ; and provided also tb:-..,t after 0 

l1e shall so have been found guilty, and before such evidence shall be receited, it 
shall be }JI'oved to the satisfaction of the court that he had previously to hi~ trial 
received notice of the intention to, produce such _e,·idence on the same~ and 
provided further, that the court shall in no ·case award to him any greater or ~ther 
punishment or punishments than may by this Act, and "by the Articles of '\ar to 
be framed by Her Majesty by virtue of this Act, be awarded for the offen\ of 
which he shall have been found guilty. · 

fJ::;1110h;'!:;~Jif" m. [30.] And be it enacted, That any person who shall Toluntarily cle "ver 
b~ ~! ... rter. to ~e himself up as a deserter from any regiment "or corps of the said Company's fo~es, 
:~d~~~:!;'i~hl!"d• or who,. upofn 

1
being apprehended fforh desertion od~ anyffiother offfehnce, 

1
shall, ini the 

col'f.lu,gly. presence o t 1e mag1strate or o t e comman mg o 1cer o t e p ace, con 'SS 

himself to be a deserter from any such rl:'giment or corps, shall be deemed to b .ve 
been duly enlisted and to be a soldier, and shall be liable to serve in any s ch 
corps of the said Company's forces as the Commander ei [i11 chief of all] the fotces 
o( the said Comp!!-ny shalf think fit to appoint, whether such person shall h~ve 

_ been ever actually enlisted as a soldier or not. \ , 

runishroent ro~ • XXXI. [31.] And be it enacted, That every person who shall directly or inri-
;:·d:,';f; or asmtmg rectly per.ouade any soldier to desert, shall suffer sucli Jmnishment by fine 'f>r 

on. impr!sonment, or both, as the court before which the conviction may take pl~e, 
shall adjudge ; and every person who shall assist any deserter, knowing him to b' 
such, in deserting, or in concealing himself, shall forfeit for every such offence tl1' 
lium of 800 Company's rupees, and be further liable to impl'isonment, not exceedl 
ing twelve months. · 

Rcgutl."tionsdfor I. xxxn. [32.] And be it enacted, That musters shall be taken of every regif! 
ll\U!! ers,. on pena.. t • h od C , • h o 
ti.s on ful•• mu.terso men , troup or company m t e sm ompany s serVIce, at sue ttmes as shall b 

appointed, nnd no soldier shall be absent from such musters, unless properly ·cc1ti 
fiod to be employed on some other duty, or to be sick, or in prison, or on furlough '1 

o and every person who shall give or procure to be given any untrue 1•ertifirnt~ 
whereby to excuse any soldier for his absence from nny· muster or any other 
service which he ought to attend or perform, or shall make any false or untrue 
muster of men or horse, or shall wittingly or willingly allow or sign the muster 
roll wherein such false muster is contained, or any duplicate thereof, or who shall 
!Iircctly or Indirectly take or cause to be ·taken any money or gratuity for muster~ 
ing a~y soldier~, or for signing any muster. rolls or duplicates thereof, or shall 
knowmgly muster any person by a wrong name, upon proof thereof, upon oath 
made by two witJ1esses before a general court marti;ll, shall for such offence bo 
forth"ith cashiered, and. shall thereby be utterly disabled to have or hold any civil 
or military office or employment within the terlitories under the Government of 
the East India Company, or in Her .Majesty's sed·lce, or the senice of tho said 
C?~pany; and i.f the person giviong such untrue ce~tifirnte shall not have any· 
m1htnry commlss10n, he shall forfeit for every such oflcnce the sum of 500 Com
pany's rupees; and any person who shall be lb.lscly mustered, or offer himself to be 
mustered, or lend or furnish :my horse to be falsely mustered, sball, upon oath 
Jllade by two witnes8CS before some magistrate residing near the place where such 

· · ~ust~r 
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muster shall be ma<lo, fo1fcit the oum of200 Company's rupees; and tilL• infoniH'r, 
if he belong to tho Company's service, shall, if ho demand it, Lo fol'lhwith dis
ehargc;d. 

~m. [33.] And be it cnnctcd, That any soldier \l·ho shall ab~t·nt him~clf ~'!"l'rnd .. n •nJ for
without leave, or who shall desert, shall, on convi<"tion by a general or otlwr fctlun: of roy. 
court martial, in addition to any punishment nwarded by such court, forfl'it [tile 
f'atcs per diem of] his ray for the [ dlly ur] days on which he bas so absented himself 
'vithout leave, or on which ho hns been absent by such desertion; mul that no 
soldier shall be entitled to Jlay, or to reckon service, rcwnrds, pay or prnsion, 
when in confinement under any sentence of any court, or during any nbst•nce 
from duty by commitment on a charge of any offence cogniznLio by o. t'hil or 
criminal court, or by rcnson of any a!Test for debt, or as a prisoner of war, or 
while in confinement under any charge. of which ho shall o.ftcrwnrds bo con \'iclcd; 
and if any soldier &hall absent himself without leave for any period not cXCl'l~<ling 
five days, and shall not o.ccount for the same to the satisfaction of the commam!ing 
officer, it shall be lawful for the said commanding officer (if ho ~houltl thin)( fit) to 
order and direct, that, in addition to such other punishment ns he hns authority 
to inflict, such soldier shall also suffer forfeiture [of tl1e rate pel' dit'ln] of his pay 
for the day or days on which he has so absented himself, and thereupon such pay 
shall be forfeited, and such soldier shall not be liable to be afterwards tried by a 
court martial for the said ofl'cnco: Provided always, Tl1at any soldier who ~lmll bo 
so ordered to forfeit his· pay shnll have a right to insist on being tried by a 
court martial for his ofFence, instead of submitting to such forfeiture; and l'rovided 
also, that any soldier acquitted of any offence for which he had been committed 
shall,upon return to his duty in bis corps, be entitled to receive allll.ITCars of }'ay 
growing due, al}d to reckon service during his absence or confinement, and U11on 
rejoining tho service from being a prisoner of war, duo inquiry sball be m:ulo 
by a court martial, and if it shall be proved to the satisfaction of such court that 
the said soldier wns taken prisoner without wilful neglect of duty on his }>art, and 
that he bnd not served with or under or in any manner aided tho enemy, and that 
he hath returned as soon o.s possible to the service, he may thoreupon be recom-
mended by such court to receive either the wholo of such arrears of pay or n. 
proportion thereof, and to reckon service during his absence : Provided also, Thnt 
it shall be lawful for the Government under which any soldier is serving to order 
or withhold the payment "Of the, whole or any part of the pay of any such solclier 
4uring the period of absence by any ot the causes aforesaid. 

XXXIV:. [34.] And be it enacted, That every soldier entitled to his discharge, lloldim tntitlo•l to 
under any orders or any regulations made by the said Company, or upon tho expi- di .. ·hargomnyclnhn 
ration of any period for which he shall have engaged to serve, or under this Act, !r "!:p"::~1~"108 !reo 
shall be entitled to be sent to Great Britain or Ireland free of expense, and bo ' 
entitled on his return to have and receive marching-money from tho place of his 
being landed to the parish or plo.ce in which be shall have been C>riginally enlisted, · 
or at which he shall at the time of arrival in Great Britain or Ireland decide to 
take up his residence, such·place not being at a greater distance from the place of 
his landing than the place of his original enlistment, such marching-money being 
at the rate and reckoning per diem fixed for victualling soldiers in Her .l\Jnjcsty's 
service on the march: Provided always, That every such soldier entitle1l to and but to be oul.jcrt to 
claiming his discharge, and to be sent to Grent Britain or Ireland, I.e ~kt [for th~.Act tiU thc.r 
any breach if' any tif] the provisions of this Act, and the Articles of 'Var frnmed amvlll. 
or to be framed by Her l\Iajesty for tho better government ot the Company's 
forces [be liable, on proof of suc/1 tdfC1U:e bifore any Justice qf l'eace, to forfeiture of 
hir marching-money, or of a proportion of his pensio11from tl1e said Cornpan!J, or of 
botlz, 7Wl ezceeding in tlu: whole lNve Pounds, or to imprisonment for an!J period 1101 

uceCiling Si.r llltmtlu.] 

XXXV. [35.] And be it enacted, That no paymaster or other person shall No raymaatcr to 
receive any fees, or make any deductions whatsoet"er out of the pay or allowances !:i;';:~·::u::J ~~
of any officer or soldier (without his consent be obtained thereto) other than the dutliuna ''"' or 1'"1• 
usual deductions, or such other necessary deductions as shall from time to time or lo rtt•in I'"Y· 
bo required to bo made according to the regulations of the ~c·rvice; ancl Cl'ery Puni•hm<·nt for oo 
payma.~ter or other officer hat'ing received any officer's or ~oltlicr's pay and allow- duin•· 
ances, who shall unlawfully detain [tlze same] for the ~race of One 1\lonth l-ite W>li*'J 
or refuse to pay the same when it shall become due, according to tho several rates 
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cstablisbeu by the regulations of tho service, shall, upon proof thereof before a 
court martini, be discharged from his employment, and ~hall forfeit 800 Company's 
rupees, anu be liable to such further punishment as shall by the court martial be 
awarded; one moiety of such fine to be paid to the informer, apd should such 
informer be a soldier, he shall, if be demand it, be discharged from any further 

Indian Governments service : provided, that it shall be lawful for the Governor-general in Council, or 
m~y give orde.rs to the Governor in Council, at the said Presidencies respectively, to give orders for 
Wllhhold pay m • • ffi ld' " ' d d ' h' h h 
00.,.1 of aLscnce Wlthholdmg the pay of any o cer or so 1er •Or any per1o urmg w lC sue 
without leave. officer or soldier shall be absent without leave. 

Penalties on persons 
unlawfully having 
or pureha&ing mili
tary otorcs, &c. 

Recruit• concealing 
infirmities puniah
•Lle. 

Aft•r embarkation, 
all offieen and eol
dien oubject Ia thie 
Act. 

Ofl'encn oluring 
J•assage cognizable 
nfl•rarrival. 

xxxn. [3G.l And be it enacted, That any person who shall unlawfully have 
iu his or her possession or keepfng, or who shall knowingly detain, buy, exchange 
or receive from any soldier or deserter, or any other person, on any pretence what
soever, or shall solicit or entice any soldier, or shall be employed by any soldier, 
lnowing l1im to be such, to sell any arms, ammunition, clothes or military fur~ 
niture, or any provisions, or any sheets or other articles used inbarracks, provided 
under barrack regulation or regimental necessaries, or any article of forage pro
vided for any horses belonging to the service, or shall change the colour of any 
clothes as aforesaid, shall forfeit for every such offence any sum not exceeding 40 
Company's rupees (one moiety to be paid to the informer), together with treble 
value of all or any of. the several articles of which such offender shall so become 
possessed ; and if an1. credible person shall prove on oath or solemn declaration 
before a magistrate, or person exercising the like authority, a reasonable cause to 
suspect that any person has in his or her possession, or on his or her premises, any 
property of the description hereinbefore described, or with respect to which any 
such offence shall have been committed, the magistrate or person exercising like. 
authority may grant a warrant to search for such property, as in case of stolen 
goods. · • 

XXXVII. [31.] And be it enacted, That any person who shall enlist in the 
Company's forces, and who shall be discovered to be incapable of active service by
reason of any infirmity which shall have been concealed by such person, or not 
declared before the Justice of Peace at the time of his attestation, and mentioned 
nt the foot thereof, may be transferred into any garrison, or veteran or invalid 
battalion, or into Her Majesty's or [the said] Company's Marine forces, and notwith
standing he shall have been enlisted for any particnlar regiment, and shall be 
entitled to receive such portion or · residye qf bounty only as shall be allowed by 
tho said Company by any regulation made in that behalf, in lieu and in stead of · 
tl10 bounty upon which such man shall have been enlisted, anything in any Act 
or Acts, or any rules or regulations relating to soldiers, to the contrary notwith-. 
standing. · · . 

XXXVIII. [38.] And be it enacted, That all officers and soldiers who shall be 
enlisted in, or transferred to, the service of the said Company, and all officers in: 
tbe said Company's service, who may proceed in charge of, or be appointed' to do • 
duty with, such enlisted or transferred officers and soldiers, shall, lrom and aftel' 
their embarbtion to go abroad to such place whereto they shall be sent in the 
service of the said Company, be during their passage subject to all the provisions 
and regulations of this Act, and to all such provisions and regulations as officers 
and soldiers in the pay of the said Company shall from time to time be subject to 
at the garrison or place to which such officers and soldiers shall be sent. . ' 

[39. A11d it is liereby 'enacted, That the commission of eVCT!J o.fficer in tile service' 
of the said Company, wl!o may be on board any skip or vessel on whick any detacll
mmt or party of the said Company's soldiers may be embarked for conveyance to the' 
East Indies, shall,for the purposes of this Act, and if the Articles of War to be 
made in rcirtue thereof, be deemed and considered to kave as full force and rifect .from 
tke time of such embarkation, in the United Kingdom, as though the said officer were' 
at tl1e time actually smJing in the East Indies.] -

XXXIX. [ 40.] And forasmuch as it may happen that oft'enees may be com
mitted by the said officers and men after their embarkation, and before their 
arrival nt their place of destination abroad, which nevertheless cannot be tried and 
punished during their passage in such manner as such- offences ought to be tried 
and punished; be it therefore enacted, That in every such case every such officer 
or soldier mny and sbnll, after his nrrival at his place of destina.tioD"· abroad, be 

· tried 
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tried and punished for every offence committed after his embnrkntion !lll!l bcforu 
his' arrivn.I, in the same manner ns he would have been liable to bo tried nnd 
punished if such offence bad been committed in any place where thu o!Tcntla 
would have been tried by any court martini held under the authority of this Act. 

XL: [ 41.] And be it enacted, That the provisions of this Act shall apply to all 
- , officers and persons who are or shall be serving and hired to be employed, or wbo 

shall serve and be hired to be employed in the artillery, and in tho several trains 
of artillery, and all conductors of stores and in the department of engineers. and 
all officers serving or who shall serve in tho corps of engineers, and all ofiicers 
and persons serving or who shall serve as military surveyors or draftsmen, or in 
the corps of sappers and miners or pioneers, and all persons who now nrc or shall 
be in the ordnance and commissariat departments, and all apothecaries, veterinary 
surgeons, medical storekeepers, hospital stewards and others serving in tho medi· 
cal ee~li&&!BeM [department] of the army, licensed suttlcrs and followers, and 
all storekeepers and other civil officers employed under tho ordn~U~ce, shall bo at 
all times subject to all the penalties and punishments mentioned in this 1\ct, and 
shall, in all respects whatsoever, be holden to be within the intent and meaning 
of every part of this Act. 

XM. [ 4.2] And be it enacted, That all officers and soldiers of any troop!!, being 
mustered and in pay, which shall be raised or serving in any of the possessions 
or territories which are or may be under the government of the said Company, or 
places which are or may be occupied by persons subject to the government of tho 
said Company; or by any forces ot' the said Company, under tho command of nny 
officer having a commission immediately from the Government of any of tho Pro· 
sidencies of the said Company, shall be liable to martial law, in like manner as tl1o 
CoiJ?pany'a other forces are. 

~. [ 43.] And be it enacted, That for the purposes of this Act and of any 
Articles of War to be made under the rame, the Pre~idency of Fort William in 
Dengal shall be taken and deemed to comprise under and within it all the terri• 
tories which by law are divisible between the Presidencies of Fort William, in 
Bengal and Agra respectively, and shall for all the purposes aforesaid be taken to 
,~e the Presidency of Fort William in Bengal. 

X II. And whereas the said Company, for tho safety and protection of tho 
'territorl under their go\'ernment0 in addition to their land forces, maintain a 
marine es blisbment, heretofore called "Tho Bombay 1\larine," but now <'alled 
"The India Navy," and by an Ac~ passed in the 9th year of the ~ign of King 
George the Fo h, intitulcd, "An Act to extend the Provisions of tho East India 
Mutiny Act to t Bombay Marine," reciting the said Act of the fourth year of 
King Georg~ the rth, and that it was expedient that discipline ahould be 
enforced in the said arine establishment in the manner provided by the said 
Act of the fourth year o Ting George the Fourth in respect to the other forces of 
the said Company, it is ena ed, that the provisions of the said Act of the fourth 
year of King George the Four and the Rules and Articles of War made and to 
be. made by virtue thereof, 11hou extend and be na>plied to tho service of "The 
Bombay 1\farine," and that all pcrs s in the service ofthe said Company belong•, 
ing to the said Bombay l\Iarine, who uld be commissioned or in pay as officers. 
or enlisted or in pay n.'l non-commission officers or soldiers respectively, in tho 
said Company's army, should be to all inte and purposes liable to the provision• 
of the said Act of the fourth year of his 1\fajes King George tho Fourth, and to 
the same Rules and -Articles of 'Var, and the s e penalties, as the officers and 
soldiers of the said Company's other forces: And ' ereas it is expedient to pro· 
vide other means for enforcing discipline in the said Iarine establishment called 
the " Indian Navy;" Be it enacted, That for the rctai ' .!; the forces of the said 
establishment in their duty, the Governor-general of lnd1 in Council sbnlllt;lVo 
power to make laws and regulations for securing the obscn·an of an exact disci
pline in the said service called "The Indian Navy," and for · ging to a more 
exemplary and speedy punishment than the usual forms of the Ia will allow all 
officers, engineers, soldiers, marines, seamen, and all others bP.)ongh to the faill 
1\Iarine establishment, who shall mutiny, or stir up sedition, or shall dcsc the mid 
service, or shall commit any other offence which in its nature would bo C00 izablo 
by courts martial under this Act, or which may be against good discipline in nYal 
service, in the eame and as full and ample manner, to all intents and purpoRc~, ~ 
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by virtu~fnn Act passel! in the Session held in the 3d and 4th years of the reign 
of his Ia Majesty King William the Fourth, intitnlcd, "Act for effecting a.n 
Arrangem t with the East India Company, and for the better Gove~nment of hts 
Majesty's I ~·an Territories till the 30th day of April 1854, th~ satd Governor
general in C neil now has power to make any laws and regulatiOns whatsoever, 
anything in th said last-mentioned Act or any other Act or Acts to the contrary 
notwithstanding. 

Court of Directors XLIV. Provide always, and be it enacted, That in case the Court of Directors 
u~d·r control moy of the East India C pany, under the control of the Board of Commissioners for 
duoallow any ourh • • "f 1 'd G 1 · C il th · lawa~~~adrrgulotiollJI. tho Affairs of India, all stgm y to t te sat ~vomer-genera 111 ~unc ~tr 

disallowance of any Ia'\\ or regulations by the satd Govemor-generalm Council, 
made by virtue of this .X t, then and in every sucl?. case, upon receipt by the said 
Governor-general in Coun il of notice of such disallowance, the said Governor-

But until rcpeale<l 
they shall be in 
furco. 

general in Council shall fort with repeal all la":s and regulations so disallowed. 

XLV. Provided also, and b it enacted, That .o.ll laws and regulations made' as: · 
aforesaid, so long as they shall emain unrepeale~, sho.ll be of th~ same force and 
effect, within o.nd throughout the id territories, as any Act of Parliament would or' 
ought to bo within the samE! terri to 'es, o.nd sho.ll be taken notice of by all Courts of 
Justice who.tsoever, within tho same te itories, in the same manner as any public Act 
of Parliament would and ought to bet en notice of; and it shall not be necessary 
to register or publish in any court o "ustice any laws or regulations made by 
the said Governor-general iu Council. 

No law to bo mncle XL VI. Provided also, and be it enacted, at it shall not be lawful for the said 
~~!'nt:i'.!:::~~.\U:.th Governor-general in Council, without the p vious sanction of the said Court of 
EuropcWl-bom oub! Directors, to mo.ke o.ny law or regulation whe by power should be given to any 
j04:ta, &e. court, other tho.n the courts of justice establis ed by the charters of the Crown, 

to sentence to the punishment of deo.th any of He :Majesty's natural-born subjects 
born in Europe, or the children of such subjects. , . 

Until•uch laws ana XLVII. P1•ovided also and be it enacted' Tha until the said Governor-
rrh'111otionsmade the · 1 • C 'l h 11 h• d 1 d ' J ' fi h pt·ovi>iono of thu; . genera. m ounct s o. ave ma e aws an rogu o.t10 or t e good government 
Aot to be ~pplicable of tho so.id Indian Navy, by virtue of the powers of this .A: t for that purpose given, 
to the lndtWl Navy. all the provisions of this Act, and the Rules and Article f War to be made by 

virtue thereof, shall extend and be applied to the said arine establish.ment 
calle<l "The Indian Navy," and that all persons in the ser e of the said Com-. 
pany belonging to the said Indian Navy, who shall be commis "oned or. m pay as 
officers, or enlisted or in pay as non-commissioned officers or so iers.respectively 
in the said Company's Army, shall be to all in~ents and purposes "able to the pro-, 
visions of this Act, and to the same Rules and Articles of \Var, and the so.me 
penalties, as the officers and soldiers of the said Company's other for s. · 

. [ "'f· And 6e i! enacte~, That any f!.!Jicer or soldier s~71tC11ped by a court marlif!l to 
zmpnsonmcnt, rozth or wllhout liard labour, whether directed to be kept in soltlary 
c(J'I!finemcnt for t!te whole ~ an31 porti~n o': portions of such imprisonment or not, 
shall un.dcrgo sue!' sentence zn sue~ puhl1c pnson ~r other place as may in each case 
6e appomtcd by the oJ!icer confirmwg the proceedmgs qf the court martial, and i11· 

drfault of aP,pointment by any such oJ1ic_er, then in ~uch public prison or place as 
may he appomted by the officer commandzng the reg1ment, corps or detachment to· 
wllic/1 tlu: offender belongs or is attached.] 

[~5. And he it !nacted, Tltat it sh~ll 6c lawful f..or the f!.!Jicer commanding the· 
regtmcnt or corps, m the case of a prisoner unaergom<~ tlte sentence uf a regimental 
COII7't martial, of lli,s sole authority, and in all other ~ases with the consent of the 
offi~r by-.whom the se!1ten~e of the court shall ha'O_e been confirmed, to give at any 
pe;1od. of any such .zmpnsonm~nt, and as often as occasion may arise, an order 
d1rect&ng that tlte pmoner be discharged, or be removecl to some other public prison · 
or place of Cf'nfinement, there t~ 'UIIdergo the 1·emain~er or any part of his sentence,: 
and such pr1soner sl1aU accordmgly o~ t!te productwn of s~ch order be discharged 
or 7'~move,d, as the case may be: Provided also, That the t1me of removal from one 
puhl1c P,riBOil ur place of confinement to another shall he reckoned as imprisonment. 
tmda· Ius sentence.] 

[46: And he it enacte.~, That _it shall be /(lwful for the Governor-general in 
Council, 07' the Gorernor m Counczl, 07' Got•cr11or at the said Presidencies respec-· 

lit•ely, 
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lively, to set apart any forts, barracks or other buildings IIOW tl'Celcd, Ol' u·hich On tl•& N• .. 
?nay lierenfler be erected, or any part or parts tliereqf, ns places IL'licre the sentences Articlo• !'f Wor. 
of cCJurts martial may be ca1·ried into c:rccution, and as ruilitmy prisons, and to ~cor tLe l.~·'N!••h• 
d l t L l t 1 d J 1 d 1 ''[" r // 1..• l 1 .nmpnny 1 nllve ec are no wo or more sepa1·a e an uctacr1c uu1a wgs sua ut:, anc tnwciforth Troops. 
such buildings shall be deemed and taken to be, one military pri~·on for the purpose ----
'!! carrying sentences of courts martial into execution, and/or all other purposes 
whatsoever; and every 1nilila1'1J prison notu existing, or tchich may llcrcaflt·r be 
established, or so as aforesaid set aport or tkclared, sl1oll be deemed to be a public 
prism' within tlte meaning of this Act.] 

[ 47. And be it enacted, That in all cases the term of imprisonment under the 
smtence, whether original or ret~ised, of a court martial, shall be reckoned as com
mencing on the day or& which the original sentence and proceedings of the court 
martial s/wll he signed by tile president.] • 

XI.YIII. [48.] And wl1ercas by an Act passed in the Oth year of the reign of 
His Majesty King George the Fourth, intituled, "An Act to amend two Acts of 0 o. 4• r. 01

• 

the fifty-eighth year of his late Majesty, for regulating tho Payment of rC'gimcntnl 
Debts, and the Distribution of the Effects of Officers and Soldiers dying in Service, 
nnd the Receipt of Sums due to Soldiers;" and of the 4th year of his present 1\lnjE'sty, 
" for punishing mutiny and desertion of officers and soldie1·s in the serYicc of tl10 
East India Company," proYision is made for the care, application nnd distribution 
of the effects and credits of officers and soldiers in the said Company's service, and 
it is expedient to render such provisions more effectual; Be it enacted, Tltat it shall P 

1 be lawful for all persons 'rho may be employed or required by or under tho u~:i:nl~~f~:';~ 
authority of nny Articles of War in force for the time being for the European lVartocollrct.tr~ .. t• 
officer& or 'soldiers in the service of the said Companv to take cnte o£ collec• or oromc!nWJd;"'ld,.r 

.I' f ... dylnlf ID IM:'rYil'O 

superintend or direct the collection of the effects of officers or soldiers dying in a~rond, may do se 
the serYice or the said Company out or the United Kingdom, to ask, dcm:mll and ... I 't!~oul P':'~~1! or 

• • t· ...:n of o.w1u.11121lra• 
rece1ve any such effects, nnd to commence, prosecute and carry on any actiOns or tion. 
suits for the recovery thereof, and to sell and dispose of the same, without taking 
out any letters of administration, either with any will annexed or otherwise, in 
every respect as if such officers or persons employed or required as aforcsnid bad 
been appointed executors, or had taken out administrntiou of such effects; and no 
registrar of any court in the East Indies, or any person acting under tho appoint• 
ment or authority of such court, ad colligenda, or otherwisP., shall in any manner 
interpose in relation to any such e.ffects, unless required IUld authorized so to do by 
any such officer or persons employed or required as aforeEaid, any Act or Acts, l:ow, 
statute or usage tO the contrary notwithstanding • 

. XI.IX. [49.] And be it enacted, That allsunis of money due by (leccased officers \Vhatd·'Ltoto Le 
and soldiers in respect of any military clothing, appointments and equipmcnts, ser- doemod 'n·glm .... tal 
vants' wages due. and household expenses during the cun-ent month or in rc:~pec:t of de~t.o, amlto 1·~·· 

• ' pr1orlly aecotdmrly. 
any quarters, or of any mess or reg~mental accounts, and all sums of money tluc 
to any agent, or paymaster, or quartermaster, or any other officer, upon any such 
accounts, or on account of any advance made for any such purpose, and aiHo any 
charges or expenses attending or relating to the illness or funeral of any such 
officer or soldier, shall be deemed and taken to be regimental debts, ami slJal! be 
paid out of any arrears of pay or allowances, or out of any prize or bounty-mom·y, 
or the equipage, goods, chattels and effects of any officer or soldier dying out of 
the United Kingdom while in the service of the said Company, in pn·fcrcnce to 
:my other debts, clnims or demands whatsoever, upon the estate and clfcrts of 
such officer or soldier; and if nny doubt shall arise as to whether any claim or . 
demnnd made in relation to nny officer or soldier is a regimental debt or rmt, or ~~1~1 ~·~10'1' 
·whether such charges or expenses attending or relating to the illness or funeral of ,: r~:m: .. ::.i J:~ 
such officer or soldier are proper to be allowed, ~uch question shall be decide.!_~ 
and concluded by the order or certificate of the 1\Iilitary Secretary to the 
Government of the Presidency to which such officer or soldier shall ha,·e Le-
Jonged; and all such payments &hall be good nnd valid in la\v; nnd every person 
who shall make nny such payments out of any such arrears of pay, effects or 
proceeds as aforrsaid, under the provisions of this Act, or in punuanre of any buch 
order or certificate of such Military Secretary, or into whose hands any such. 
money shall come, shall be and are hereby indemnified for ancl in rc·spect of such 
payments, and all other acts, matters and things done in pur~uance of the pro-
'\'isions of tbi.s Act, or of the order or cflrtificnte of tbc said .Military Secretary, in 
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relation to the distribution of such assets, any thing in any Act or Acts, or law or 
laws, to tho contrary notwithstanding. 

fi•{rirncntal d<·ht• to .&. [~0.] And be it enacted, That all such regimental debts shall a?~ ma:>: be 
loe t•aid without pro- paid without probate of any will being obtained, or any letters of admmtstratwn, 
bateorlcttengf . . f 1 tt t t t d t' b in t k admini•tmtion and or anv confirmatiOn o testament, or e ers es amen ary or a 1ve, e g a en 
tho survlus ooiy to out ei [by J any person; and the surplus only of such arrears of pay or allowances, . 
~:n~~·c~!:~.'':~e:•· prize or bounty-money, equipage, goods and chattels, or the proceeds thereof, sh~ll 
odwi.ni.tercd. be deemed the personal estate of the deceased, for the payment of nny duty m 

respect of any probate, or of any letters of administration or confirmation of testa
ment, or IeWers testamentary or dative, or for the purpose of distribution as per

lllilita'7 .secretaz sonal estate; ·and it shall be lawful for the said Military Secretary to order and 
!~:~~~m:~:~ •:;t direct the payment or distribution o~ any such s~uplus, in any case in which the 
exr<-eding 600 Com- same shall not exceed 500 Company s rupees, without any probate or letters of 
pany'• rub pees, ";r~- administration or confirmation of testament, or letters testamentary or dative, or · 
out pro ote or n m1- d f I . h • d · t h II 1 · 1. niotratiou, and duty- payment of any uty o stamps, or upon egac1es or ot erw1se; an 1 s a a ~o ue 
f•·eo. lawful for any paymaster or other person to issue any sum not exceeding the 

value of 500 Company's rupees, which may be due to any officer deceased, or tQ 
the widow or relative of any officer deceased, or to the represeutn.tive or repre.., 
scntatives of any such officer's widow or relative in India, in like mallner, without 
any probate or letters of administration, or confirmation of testament, or letters 
testamentary or dative, or payment of any duty of stamps, or upon legacies , ox: 
otlterwise, the same to be paid to the person who shall bo notified by the said 
l\Iilitary Secretary as aforesaid as being entitled thereto; and all such payments 
respectively shall be as valid and effectual, to all intents and purposes, as if the 
same bad been made by or to any executor or administrator, or under the authority 
of any probate or letters of administration or confirmation of testament, letters . 
testamentary or dative, any thing in any Act or Acts, or law or l(lws, to thll contrary 
notwitbsta.nding. 

.Etrccto remitt.d not 
dcetned BSsets in 
the\oloce to ... ·hich 
rem ttcd so na to 
render adminhdra
tion accessory, &c. 

~. [51.] And be it enacted, That such effects, or the proceeds or ·surplus of 
such t!ffccts, of any officer or soldier so dying, when remitted to any person under 
any order of the Military Secretary to th~ Government of any of the said Com
pany's Presidencies, or to such 1\Iilitary Secretary, shall not, by reason of coming 
to the hands of such person or Military Secretary, be taken to be assets or elfects 
in the place to which such proceeds or surplus may be remitted, so as to render it 

r.lilito.ry Smetary necessary that administration should be taken out in respect thereof; and it shall 
:'!~~=! ~f ~!ta beh.labwtfihul dfor thedl\lffiilitary Sec1dr~taryh t1o11

the Gb o
1
vemmdent ofd theh Presidhen~ to 

to uny other i>loce in w JC e ecease o cer or so ter s a 1ave e onge , to or er t at sue euects, 
India. or tho proceeds or surplus of any such effects, shall be remitted to any other · 

place in India where the same can more conveniently be paid over to the person 
or persons entitled thereto; and the obedience to the orders of suc4 Military 
Secretary, in respect to the payment and disposal of any such effects, proceeds or 
surplus of such effects, shall be a discharge from all actions, suits and demands in 
respect thereof to any person to whose hands any such effects, proceeds or surplus 
shall have come •. and which shall have been paid and disposed of under the order! 
of such .1\Jilitary Secretary. · 

Modo ofadminbter- -I.U. (62.J And be it enacted, That the eft'ects or the proceeds or surplus ot 
~~~ib~tuspre- such effects of any such officer or soldier dying as aforesaid, which shall remain 

after satisfying such regimental debts as aforesaid, shall. with all convenient 
speed; ~e transmitted to such l\lilitary Secretary by the officer or person employed· · 
or reqwred to take care of, collect and receive the same ·as aforesaid· and such 
1\Jilitary Secretary shall cause the same, or the surplus thereof remainin.,. after· . 
satisfying such debts, and after such pn.yment and application as is herei~before· 
au}horized, to. l>e pai~ to the executor or legn.l representative (if in India) of· such 
ofhccr or soldter; or If such executor or legal representative shall not be in India 
or shall not, within twelve months from the death of such officer or soldier clai~ 
such surplus, then and in that case such Military Secretary shall remit the said 
surplus to tho Court of Directors of the said Company in London, to be by them 
}laid to the executor or l<'gal representative of such officer or soldier so deceased • 
aml such r~':"ittance, at the end of t\Tel ~-e mon~hs as af.>resaid, shall be a discbar~ 
to such l\hhtary Secretary from all actions, sutts and demands in respect of such 
s~1rplus: Prov.ided ahmys, That t~e llegistra~s of Her Majesty's several Supreme 
Co~ms In Imha shall not be reqmred or ent1tled to take out letters of adminis-

Rcgistran of 
Supremo Courts not 

tration 
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.tration with the will nnnexed, or otherwise, in respect of such surplus; nnd in nll to t?l.e out n.lminiJ. 

ca~es !n whicfhDt~e SUrJ>I~s sLo t~ be rhem
11

itted by thed ~a0id1 ~liii1tar1 y1 18l'crctary to the ~~~:.•;:.",.~"1;~·~•},:'.~ 
sa1d Court o I rectors m onuon s a not cxrcc u ., 1t s 1a lC lawful for the mnv .!i,aril•uh• 
said Court of Directors to order and direct the payment and di~trilmtion thl·n·of ., ... ;itt,·.! "'"'I'''"• it 
to the parties entitled thereto, ll"iLhout any probate, letters test:uucntnry or dntin•, ""1 <xn·cdi"~ ~01• 
or payment of any duty of stamps upon any legacies or otherwise. 

J.IU. [53.] And whereas it is expedient that the benefit of pro,·isions, similar 1'....-r.lin~ rovbions 
in principle and extent of OJleration to those hereby enacted, respecting the ""'• th• ,.S, ... ,. of; 

II . d . . t f h n· f ffi ld' d . . ........... J offi<tn ond co ecbon an conversion 1n o money o t e c ccts o o ccrs or so Jers ymg m auJ.Ji,·rs •xto-ndcd 10 
the service of the said Company out of the United Kingdom, and the no.turo and tho lodiiiD Navy. 

priorities of debts of such officers or soldiers, and the Jrencral administrntion of tho 
proceeds or surplus of such effects, should be extended to tho Indian Navy; Do it 
therefore enacted, That the Governor-general of India in Council shall have power 
to make laws and regulations itt IBQRIIE'f af.eresaid, k> 4.e ~ k> ~!Heft tlisnllewaRee tl6 

af.eresaid, for providing for the due collection and comersion into money, tho 
priorities and discharge of debts out of, and the application, remittance and 
distribution of the effects and credits of officers, engineers, soldiers, marines, 
seamen, and all others belonging to the said Marine establishment :called the 
Indian Navy, who shall happen to die in the service of the East India. Company 
out of the United Kingdom; provided that such laws and regulations, so far as 
the nature and circumstances of the different cases 'viii permit, siiall in principle 
and substance be conformable to, and in extent of benefit shall not exceed the 
provisions hereinbefore contained respecting the administration of the effects of 
officers and soldiers so dying in service as aforesaid ; antl for the purpose of 
distribution of the surplus of the effects of such officers, engineers, soldiers, 
marines, seamen, and ·an others belonging to the l!aid Indian Navy, under any 
such laws and regulations in cases in which their legal rcpre~entativcs shall not be 
in India, such· surplus shall be remitted to the Court of Directors of the said 
Company in London; and in all cases in which the same shall not exceed 50l., it 
shall be lawful for the said Court of Directors to order and direct the payment 
and distribution thereof to the parties entitled thereto, without any Jltobate, 
letters testamentary or dative, or· payment of any duty of stamps upon any 
legacies or otherwise; [and provided also, That in case the Cow·t of Director I if 
the East India Ccnnpany, under the control if the Board if Commissioners for tl1e 
affairs of India, shalt signif!J to tlze said Govemor-gmeral in Coumil their 
disallowance of ati!J such laws and regulations h!J the said Governor in Council, 
made hy virtue of the autlzority lzereinhifore given, then and in t.VC1'!J such case, 
upon receipt h!J tlze said GfJVernor-general in Council of notice of avch disallowance, 
(he said Governor-general in Council shallforthu·ith repeal such Iowa and rcgulatiuna 
80 disulluwed; hut so long as such laws and regulations ahall remain unrepealed, 
they slza/1 be of the same force ond effect aa an!J .Act nf Parliament would or ought 
to he ; and it shall not be necessary to register or puhlish in any court of ju~tice 
an9 such laws or regulations made hy the said Governor-general in Council; 
provided also, That until the said Governor-general in Council lltallltave .made such 
laws and ngulations, all tile provisions of tltis Act mode for the care, application 
and distribution of the effects and credits of rfficers and Boldiera in the 'aid 
Company's service shall eztend and be applied to the said lllarine establilhmlnt called 
the lndialJ Navy.] · 

J..W. [54.] And be it enacted, That in all places where the said Company's Wlaero troopuro 
forces now are or may be. employed, or where any body of Her Majesty's forces m·!in!! ~·yond tho 
may be serving with the forces of the said Company, situate beyond the juris- Jc;:."'~JC:rl~o~.~~;: 
diction of the Court of Requests established at the cities of Calcutta, Madras a<tiono of dc1.ro oo't 

and Dombay respectively, actions of debt, and all personal actions against officers, "'"'"t;ding 400toC..Lm· 
I• d 1 pany 1 rupeeo 1 all persons 1cense to act as sut era to any corps or detachment, or at any •OJ:nizaLle by a 

station or cantonment, all persons resident within the limits of a military canton- milil.al)' court. 
ment, or other persons amennble to the provisions of this Act, shall be cognizable 
before a Court of Requests composed of military officers, and not elsewhere, pro-
vided the value in question shall not exceed 400 Company's rupees, and that 
the defendant was a person of the above description when the canse of action 
arose, which Court the commanding officer of any ~ [camp, ·garrison J or can-
tonment is hereby authorized and empowered to convene ; and the ~aid Court Compo!!itiou and 
shall in all practicable cases consist of five commissioned officers, and in no instance •?nlflitutiou ?rtho 
of less than three, and the President thereof bhall in all practicable cases be a Court I•reo<nL•d; 
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field officer and in no case be under tl1e rank of a Cnpto.in; o.nd every member 
having scr;ed fh·e years as a commissioned office~, and the President ~nd members 
assisting at any such Court, before any proceed!ngs to be ho.d before 1~, ~hall take 
the following oath ~ Hie J.I..J;y .JW..agdis~<~, whiCh oath sball be admm1s~ered by 
the President of the Court to the other members tbcreof, and to the Prcs1dent by 
any member having first taken the oath; (that is to so.y) 

"J, · , swear, That I will duly administer justice according to 
the evidence in the matters that shall be brough~ before me. 

" So help me Goo." 

And eo.tef1 [all] witnesses before any such Court sl1all be examinedert ealh,w!Helt 
&H&a f!&IH'!8 Me ~.)' ~~ le adH+~, E>P H fWi.¥e& M $e ~ lndie~ 6ft eaLlt 
eP &eleHlft Eieelar&t-iefty 119 ~e eiFe\Hl>6H!Rees ef ~he t'll9e ._, reljliire; [after havmg bem 
swom by such Collrt, according to the forms of their ,·espective religions]. and 
it shall be competent for such Courts, U})On finding any debt or damage due, e1ther 
to award execution thereof generally, or to direct that the whole or any part 
thereof Ahall be stO}lped and paid over to the creditor out of any pay or public 
money which may be coming to tl1e debtor in the current [month] or any 
future month [or month.Y], or to be paid by instalment on sufficient security; and 
in case the execution shall be awarded generally, the debt, if not paid forthwith, 
shall be levied by seizure and public sale of such of the debtor's goods as may be 
found within the camp, garrison or cantonment, under a written order of the 
commanding officer, grounded on the judgment of the Court, and the goods of 

-the debtor, if found within the limits of the Cem~aRy'e [camp] garrison or canton .. 
ment to which the debtor shall belong at any subsequent time, shall be. liable to 
be seized and sold in satisfaction of any remainder of such debt or damages ; and 
if sufficient goods shall not be found within the limits of the camp, garrison or 
cantonment, tha[e-jn any public money or any sum not exceeding $e half [t/1e] 
pay accruing [month{!~] to the debtor, shall be stopped in liquidation of such debt 
or d:imnge, and if such debtor shall not receive pay as an officer, or from any publio 
department, but be a sutler, servant or follower, he shall be arrested by like order 
of the commanding officer, and imprisoned in some convenient place within the 
military boundaries for the space of two months, unless the debt be sooner 
lm.id. . 

U!. [55.] And be it enacted, That any person wilfully and knowingly giving 
false testimony on oath or solemn declaration or affirmation in any case wherein 
an oath or solemn declaration is required to be made, shall be deemed guilty of 
wilful and corrupt perjury, and being thereof duly convicted, shall be liable to such 
pains and penalties as by any law in force in India any persons convicted of wilful 
and corrupt perjury are subject and liable to ; and every commissioned officer 
convicted before a general court martial of perjury shall be cashiered, and every 
soldier or other person amenable to the provisions of this Act found guilty thereof 
shall be punished at the discretion of a general or regimeat.al [other] court 
martial. 

· -1.¥1. [56.] And be it enacted, That any action which should be brought against 
any person for anything to be done in pursuance of this Act shall be brought 
within six month~ [of the commission of the act on acctrUnt of which suclt suit shall 
be instituted] ; and it shall be lawful for every such person to plead thereunto the 
general issue of not guilty, and to give all special matter in evidence to the jury 
which shall try the issue; and if the verdict shall be for the defendant in any sucb 
action, or the plaintiff therein become nonsuited, or suffer any discontinuance 
thereof, the Court in which the said matter shall be tried shall allow unto the 
defendant treble costs, for which the said defendant shall have the like remedy 
as in other cases where costs by the laws of this realm are given to defendants ; 
and every action against any person for anything to be done in pursuance of this 
Act, or against any member or minister of a court Dlllrlial, in respect of any 
sentence of such court, or of anything done by virtue or in pursuance of such 
sentence, shall be brought iu some of the Courts of Record at the Presidency 
under which sucli person is serving, or in the Courts of Record at 'Vestminster, 
or in Duhlin, or tho Court of Session in Scotland, and in no otl1er court 
wh atsocvC'r, 

~. 
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-1.¥-U: [ ti1.] And. be it ennc~ed, That all penalties by thi~ Act h11110Sctl for M•'<lo aho<o><riug 
persuadmg or proeurmg lillY soldier to desert may ntl!\ shall be sued for nnd bo r·•u•llil'l ~"r 1•rocur· 
recoverable in any Court of Record o.t the Pr£'sidcncy und£'r which such olfl'ml£'r ug d...,rt .. n. 
shall be resident ; provided that no action shall be brought or pros£'eution rnrri£'tl 
on by virtue of this Act for the penalties aforesaid, unless tho same be commrnccd 
within six months after the olfence is committed. 

LVIII. [liB.] Provided always, and be it enacted, That nothing in this Act Not to nfr. .111 
contained shall in lillY manner affect Her 1\lajesty's Royal Prerogative of m£'rcy. lluyall'r•';;,gaU••· 

~. [ 69.] And be it enacted, That this Act shall commence and take elft..'Ct Cummcncement or 
from and after the 4iM dar ef JMaary ~ ~ wheN RAt ffihep -ef'HlE'RI t. thio Act, anol ro1...t 
ral'tieHlarly diree&ed, [receipt and promulgation thereof in General Orderl bg the orrurutrr Act, 

Governor-general i11 Council or Gover11or ir' Council, at nn,IJ of the said Prcsidmcics;] 
and that from and after such day all powers and provisions contained in tho said 
Act of 1M [the t/,ird and] fourth yeo.r[a] of the reign of hle ~ [Ilr.r present] 
Majesty ~ Geerge 1M i'e>~rt.h sba.ll cease and determine, and that tho said Act 
shall be and is hereby repealed. 

SCHEDULE to 'vhich the AcT refers. 

FoaM of OATH to be taken by the President and Membera of Courta Martial. 

YOU shall well and truly try and determine according to the evidence in the [ctue oml 
-matter, (or in the] several cases and matters) which shall be brought before you upon the 
· general court martial now assembled. 

So help you Goo. 

I., A, D., do swear, that I will duly administer justice as a member of the geRer&l court 
martial now assembled u~n the [cosr and f114tter (or vpon the] 1everal cases and matters) 
which shall be brought before the same, according to the Rules and Articles for the better 
government of the forces of tbe East India Company, and accord in~ to an Act of Parlia
ment now in force for the punishment of mutiny and desertion of the said forces, and other 
·crimes therein mentioned, without partiality, f11vour or affection ; and if any doubt shall arise 
which is not explained by said Articles or Act, according to my cou~cience, the best of my 
understanding, and the custom of war in the like cases; nod I further swear, that 1 will not 
divulge any sentence of the court until it ehall be duly approved or published in geaera.l 
orders; and 1 further swear, that I will not upon any account, or at any time whatsoever, 

·disclose or discover any vote or opinion of any particular member of the court martial, 
unless required to give evidence thereof BS a witness by a court of justice or a court martial 
iu due course oflaw. · 

So help me Goo. 

FoaM of Oua to be taken by the Judge-Advocate or Person officiating as such. 

I . do swear, that I will not, upon any account whatsoever, disclose 
or discover any vote or opinion of any particular member of the court martial, unless re
quired to give evidence thereofas a witness by a court of justice, or court martial in due 
course of faw, [ ond that I !Dill not, unle11 it h1 nectuarg for th1 du di&charg1 of my official 
dutiu, dilcloae the 1entence of the court tmtil it •hall be dlily oppro'D.d.] 

'JIC+OIU:'. .{t. 

RULES AND ARTICLES 
For the better Government of the Officers and Soldiers in the Service of the Eaat 

· . Indio. Company. 

Hem tJte 4M dar fl JaaHIH'}' +i.t+• 
SECTION I.-Divine Worship. 

Article 1. ANY officer or soldier who shall speak against lillY known article or 
the Christillll faith shall be delivered over to the civil magistrate, to be proceeded 
ao"''linst according to Jaw. 

Article 2. Any officer or soldier who, not having just impediment, shall not 
regularly attend divine service and sermon. in the place appointed for the as
sembling or the corps to which he belongs, or who shall wilfully absent himself, 
or who, being present, shall behave indecently or irreverently, or w}!.o shall use 
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any unlawful oath and execration, shall, if an officer, be brought before a general 
court martini, and on being convicted thereof bo publicly and severely repri
manded, and if a. soldier, shaH be brought before n regimental and other court 
martial, and on being convicted thereof, shall, for the first offence, forfeit six 
annas, to bo deducted out of his next pay, and, for the second offence, not only 
forfeit six annas, but be laid in irons for .12 hours, and for every like offence shall . 
suffer and pay in like manner; and the money so forfeited shall be applied to the 
use of the sick soldiers of the troop or company to which the offender belongs. 

Article 3. Any officer or soldier who shall profane any place ·dedicated to 
divine worsllip, or shall offer violence to a chaplain of the army or to any other 
minister of God's word, shall be liable, if an officer, to such punishment as by a 
general court martial shall be awarded, and if a soldier, to Auch punishment as 
by a. general, district or garrison court martial shall be awnrded. 

SECTION II. -Crimes and Punishments. 

Crimes punishable with Death, Transportation, &c. 

Article 4. Any officer or soldier who shall begin, excite, cause or join in any 
mutiny or sedition in the regiment, troop or company to which he belongs, or in 
any other regiment, troop or company, either of land or marine forces, or in any 
party, post, detachment or guard, on any pretence whatever, or who being pre
sent at any mutiny or sedition, shall not use his utmost endeavours to ·11uppress the 
same, or who coining, to the knowledge of any mutiny or iritended mutiny, shall 
not without delay give information thereof to his commanding officer; or, 

Article 5. Who shall desert from the Company's se~:vice (whether or not he 
shall re-enter or re-enlist in the same) ; . ' '. 

Shall, if an officer, suffer death, or such other punishmant as by a general court 
martial shall be a. warded ; 

And if o. soldier, shall suffer death, transportation, or such other punishment as 
by a general court martial shall be awarded. 

Article 6. Any officer or soldier who shall hold correspondence with or give 
intelligence to the enemy, directly or indirectly, or relieve with money, victuals or 
ammunition, or kno_wingly harbour or protect an enemy; or, · 

Article 7. Who shall misbehave himself before the enemy, or shamefully aban
don or deliver up any garrison, fortress, post or guard committed to his charge, or 
''"hich it was his duty to defeud; or shall compel, or speak words, or use other 
means to induce the governor, or commanding officer, or any other person to 
deliver up to the enemy or to abandon any garrison, fortress, post or guard; or, 

Article 8. Who shall leave l!is commanding officer or his post or colours to go 
in search o£ plunder; or, · · 

Article 9. 'Vho shall strike a superior officer, or draw; or offer to draw, or lift up 
any weapon, or offer any violence against him, being in the execution of his 
office; or, · 

Article 10. Who shall disobey the lawful command ofhis superior officer; or, 

Article 11. Who shall do violence to any person bringing provisions or other 
necessaries to the [camp or] qunrters of the forces, or shall force a safeguard, or 
break into any house, wine-cellar, warehouse or other place for plunder; or, 

Article 12. 'Vho shall treacherously make known the watchword to any person 
not entitled to receive it according to the rules and discipline of war; or, 

Article 13. Who [in operations in the field] shall, by discharging fire-arms, 
drawing swords, beating drums, making signals, using words, or by any means 
whate\·er intentionally occasion false alarms in action, camp, garrison or quarters; 
or, 

Article 14. Who sbnll ca!t away his arms or ammunition. in presence of an 
('ncmy; or, 

Article 
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Article 15. '' 10 [ Wl[J a sentry ~hall I.e ft.lli!<l slcq•+,.g on his pobt, or slmll On the Ne, .. 

le:ne it before regularly relieved; Arlirl•• ur War 
Shall, if nn officer, suffer denth, or such other punishment a~ hy n gem·ral court ror Lhe •:~st lndi.t 

martial sluLII be awarded; Company • NaLIYO 

And if a soldier, shall suffer death, transportation, or such olht•r tmnbhment ns Tro._•v ... "' __ _ 
by o. general court martial shall be awarded. 

Article 10. Any officer or soldier who shall embezzle or fraudulently misnpply 
monies with which lte may have been entrusted for any military purpose, or who 
shall unlo.wfully sell, embezzle, fraudulently misapply, or wilfully suffl•r to bo spoilcJ 
any proYisions, fornge, arms, clothing, ammunition or military stores, or bo conccrncJ 
in or connive at the same ; 

Shall, on conviction before a. general court martial, bo liable to bo transported 
as a felon, [eitlter] for life or for any certain term of years, or to such other punish· 
ment liS shnll Dccord witlt the provisions of tho l\1utiny Act for the forces of tho 
East India Company, and with the usage of the service. 

Crimes not punisha.ble with Death or Transportation. 

Article 17. Any officer or soldier who shall use traitorous or disrespectful words 
against our Royal Person, or any or our Royal Family; or, 

Article 18. \Vho shall advise or persuade any other officer or soldier to desert 
the said Company's or our service, or who shall kno\vingly receive and entertain 
any deserter, and shall not immediately on discovery give notice to his command
ing officer, or to the Adjutant-general or the Army, or shall not cause Euch 

_ deserter to be apprehended by the civil power; or, 

Article 19. Who shall be found drunk on any duty under arms ; or, 

Article 20. Who being under arrest, or in prison, shall leave or escape from his 
confineme~t before he is set at liberty by proper authority; or, 

Article 21. Who shall send any flag of truce to the enemy without d~e au tho· 
rity; or, 

Article 22. Who shall give a patrol or watchword different from what ho ro• 
ceived, without good and sufficient cause; or, 

Article•23. Who shall, in operations in the field, !!pread false rc:>ports, by words 
-or letters, or create unnecessary ahum by spreading such reports, either in the 
vicinity or in rear of the army; or, 

Article 24. Who shall in action, or previously to going into action, use words 
tending to create alarm or despondency ; or, 

Article 25. Who shaJI, either verbaJiy or in writing, disclose the number•, 
position, magazines or preparations of the army for sieges or movements, and by 
such mischievous communications produce effects _injurious to the army and our 

-service or that oft he said Company; or, 
Article 26.- Who shall leave the ranks in order to secure prisoners or horses, or 

·on pretence of taking wounded officers or men to the rear, without ~rdcrs from his 
superior officer ; or, · 

Article 27. Who [in operation1 in tile field] shall leave his guard, picquet or 
post, or shall be taken prisoner by any want of due p1·ecaution, or by disobedience 
of orders, or fall'into the enemy's hands by passing through outposts; or, 

Article 28. Who shall irregularly detain, seize or appropriate to his own corps 
or detachment, bread, spirits, forage or any supplies proceeding to the army, con
trary to the orders issued in that respect; or, 

Article 29. Any officer who shall behave in a scandalous, infamous manner, 
unbecoming the charncter of an officer and a gentleman; or, 

Article 30. Who being in command or any gari-ison, fort [cantonment,] or barrack, 
shall connive at the exaction of exorbitant prices for houses or stalls let to sutlers, 
or lay any duty upon, or take any fee or admntage, or be in any way intcrcste<l in the 
sale or pro,·isions or merchandize broug:tt into J>laces under his command; or, 

J 4· 3 F 2 Article 
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Article 31. Any officer or soldier who shall wilfully neglect or refuse to deliver 
over to the civil mngistrate, or to assist in the apprehension of officers or soldiers 
nccused of crimes punishable by law, when required to do so by competent autho
rity; or, 

Article 32. Who shall impede the Provost Marshal, or any other officer legally 
exercising authority, or refuse to lll!sist him when requiring Ws aid in the execution 
of his duty; or, 

Article 3&. Who, being concerned in any fray, shall refuse to obey any other 
officer (though of inferior rank) who shall order him into arrest, or shall draw his 
sword Uf'6B, [or lift up an!J weapon] or oft'er violence le [against] such officer; or, . 

Article 34. Who shall protect any person from his creditors on the pretence of 
his being a soldier, or who shaU protect any sold,ier not aetuaUy _do~ng dnty.as such 
in any mnnner not allowed by the Act of Parliament for pun1sh1Dg mutJDy and 
desertion of officers and soldiers in the service of the East India Company, and 
according to the true intent and meaning of the said Act ; 

Shu II, if an officer, for each and every one of the aforesaid offences, on con• 
victi on thereof before a general court martial, be cashiered ; and, if a soldier, shall, 
on conviction thereof before a general, district or garrison court martial, be liable 
to such punishments as shall accord "ith the provisions of the said Mutiny Act 
for the forces of the said Company, and with the usage of the service. 

Crimes punishable with Loss of Pay, or of Pay and Pension, in addition to 
. other Punishments. · 

Article 35. Any soldier who shall be f'>und guilty of desertion by a r.neraJ,. 
district or garrison court martial, where such finding shall be duly appr( \ or 
of felony by a general court martial, or in any court of civil judicatui ot vall 
thereupon forfeit all advantages as to additional pay [good conduct payf .... d to 
pension on discharge ['U'Itich might othe,.wise have accrued from the lengt.( of h.is 
folmer service,] in addition to a\ly punishment which may be awarded; and more
over, in case of his being found guilty of desertion as aforesaid, shall forfeit his pay 
for the days on which he shall have been absent by such desertion, [and in addition 
to an!J other puuishmmt, it shall be lawful for a district or garrison court martial 
to sentence a soldier convicted of desertion to forfeiture of all advantages as to ad
ditio11al pa!J and pe11sion on discharge, which might accrue from future service.] 

Article 36. Any soldier who shall malinger, feign or produce disea.Se o~ infirmity, 
or be detained in hospital in consequence of materially injuring his health by his 
own vice or intemperance, and thereby rendering himself unfit for service, or 
absent himself from an hospital whilst under medical treaiment; or be guilty of 
a gross violation of the rules of the hospital, or intentionally delay his cure, or wil
fully aggravate his disease or infirmity; shall be tried for disgraceful conduct, and 
if convicted be liable to the punishments attached to that offence; or, 

Article 37. Any soldier, whether on or oft' duty, who shall become maimed or 
mutilated by the firing oft' of his musket, or by any other means, shall be forthwith 
put upon his trial before a general or district court martial. If the court martial 
shall be of opinion that such maiming or mutilating was the effect of accident, 
and not of design, the pl'Oceedings of the court liliall be transmitted through the 
Judge Advocate-general to the Commander-in-chief, and by him to the Govern
ment of the Presidency to which such soldier .belongs, in order that the same 
Government may, when the case conies before it, have the best means of arriving 
at a just decision, according to which it may recommend to the Court ofDirectors 
of the East India Company either to grant or withhold the pension. H the court 
martial shall be of opinion that such maiming or mutilating was the effect of 
design, and not of accident, in that case the soldier shall be liable to the punish
ments attached to disgraceful conduct, and shall not be discharged from the said 
Company's service (unless specially directed by the Commander-in-chief to be 
discharged), but !Shall be retained and employed on such duties or military work 
as the Government of the Presidency to which he belongs may from time to time 
direct through the Commander-in-chief at such Presidency; or, 

Article 38. !t-ny soldier who shall be convicted of having tampered with his 
eyes, or of h:mng caused a partial or total loss of sight by his vice, intemperance 
or other misconduct, &hall not be entitled to his discharge, or to a pension, but 

shall 
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shall be subjected to the punishments attached to disgraceful conduct, nntl 81m11 On .the Nrw. 
be detained in an eye infirmary or military hospital, or 8lmll be dischargetl nml Af rt<<1 1 ""~::~·f ''1

•r
1
• 

h. • b d' t th di · • f: • , · ur t >e · n>t '" lA sent to .•s p~~;ns , nccor mg o e rect10ns gtven rom tunc to ttme to the Com- Companfa Noti•• 
mander-m-chtef; or, Troops. 

Article 39. 1\ny soldier who shall be convicted of stealing money or goods, the --
property of a comrade, or of a military officer, or of nny military or rrgimcntal 
mess; or, 

Article 40. Any officer who shall knowingly make a false return or rrport to 
the local Government, to the Commander-in-chief, or to any superior officer 
authorized to call for such return of the state of any regiment~ troop or comtmny, 
garrison or corps under his command, or 'vho shall, through design or culpable 
neglect, omit or refuse to make or send the same; or, 

Article 41. Who shall make a false muster of man or horse, or shall knowingly 
allow or sign a:ny muster-roll, pay-list, certificate or return, wherein such false 
statement is contained, or any duplicate thereof, or wlto shall intentionally allow 
to be given any untrue documents, or conceal or omit the true facts directed to 
be stated, whereby to excuse any officer or soldier from muster or duty, by with
holding the names of absent persons, or the true reasons and time of absence; or, 

Article 42. Who shall by any false statement, certificnte or document, or omis
sion of the true statement, ·attempt to obtain for any officer or soldier, or other 
person whatever, any pension, retirement, half-pay, gratuity, transfer or dis-
charge; or, · 

Article 43. Any officer or soldier who shall be privy to the making of any false 
entries, alteration or era~ure in any account, description, book, attestation, record 
-or discharge, or other document, whereby the real services, causes of dischnrge or 
disability, wounds, conduct of or sentences of courts mnrtial upon nny person 
.whatsoever, shall not be truly given, or who shall wilfully omit to report or record 
any other facts relating thereto, which it was his duty to ha,·o done in conformity 

.. with the regulations of the said Company's service; or, 

' Article 44. lVho shall intentionally give in any false return or report or stntc
ment whatsoever of arms, ammunition, clothing, stores or any provisions belonging 
to the said Company, or for the use of their forces, or who shall by any false 
document be concerned in or connive at any frnudu]ent embezzlement of the 
stores aforesaid, or who shall, by producing nny false certificates or vouchers or 
accounts, or in any other way, misapply the public money, for purposes other than 
those for which it was intended ; or, 
. Article 45. lVho shall, by any concealment or wilful omission, attempt to evade 
the true spirit and meaning of the said Company's orders and regulations relating 

·to the foregoing points ; or, 
Article 46. Any soldier who shall commit any petty otrenco of a felonious or 

·fraudulent nature, to the injury of or with intent to injure any person, civil or 
• military; or, 

Article 47. Any soldier who shall be guilty of any other disgrnceful conduct, 
being of a cruel, indecent or unnatural kind; 

Shall, if an officer, for ench and every one of the aforesaid o/fcnces, on convic
tion thereof before a general court martial, be cashiered ; 

And if a soldier, shall, on conviction thereof before a genernl district or garrison 
court martial, be liable, in addition to corpornl punishment, or to imprisonment, 
or to any other punishment which the court may be competent to award, to for
feiture te [of) all claim to pension on discharge, and of all additional pay whilst 
serving, [whic/, might otheruise have accrued from the length of liilfurmer sen;ice, 
or to foifeiture c!f such adr:a11.tage ahsolutely, whether it might har:e «cruedfrom 

. past sertice or might accrue from future serrice, according to t!le nature c!f the 
case], &.nd be liable to be discharged with ignominy from the said Company's ser
vice; [and if tried before a general court 'ITUJrtialfor any of the aforcaaid o.ffcm:u, 
JI!Ulll on proof thereof be further liable to general service.] , 

Article 48. Any soldier 'vho shall have been drunk four times within twelve 
months, or twice drunk when on or for duty or parade, or on the line of march, as 
proved by reference to the defaulter's book, or by any other satisfactory evhlcnce, 

14. . • . 3 F J l!h:J.IJ 
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'sh:~.ll in all cases be deprived of his liquor when issued in kind, or of his allowance 
in lieu of liquor [or of t:ight pices a da!J of his pay,] for any pel'iod not exceeding 
six months, if conTietcd hcforo a. regimental [111' oilier inferior] court martial; and 
for any period not less than six months, and not exceeding two years, if convicted 
before a district or garrison court martial for habitual drunkenness ; and in 
addition to any such punishment the court may (if it shall think fit) sentence 
such offender to any other punishment which the court m:~.y be competent to 
aw:~.rd. . 

Any soldier who, at any time within six months after :i conviction for lmbitual 
drunkenness, .shall be drunk twice, or shnll be once drunk, when [on or] for duty 
or parade, or on the line of march, shall, on proof thereof, be again convicted of 
habitual drunkenness, and shall over and above any former forfeiture or forfeitures 
ofhis liquor when issued in kind, or of liquor-money [or of pay], be further 
deprived of eight f>iee r pices J a day. of his pay for any period not lese. dHm [ e.r
cccding] six months, if convicted before a 1·egimental [or other i1J(erior] court 
mnrtinl, and for any period not less tbnn six months, and not exceedmg two years, 
if convicted before a district or garrison court martial; and in addition to such 

_ punishment the court may sentence such offender to any other punishment which 
the court may be competent to award. 

But in no case shall any soldier, by reason of being drunk, on or for duty or 
parade, or on the line of march, or by reason of habitual drunkenness, be at ~y 

·time placed under forfeitures (whether of ~&P liquor money [or of pay or rif 
both]) exceeding in the whole the amount of two annas per diem: such soldier, 
nevertheless, being again convicted of being drunk on or for duty or parade, or on 
the line of march, or of habitual drunkenness, may be sentenced to any other 
punishment which the court is competent to award. · . 

Article st3- [ 49.] Any soldier who, without leave from his commanding officer, 
shall absent himself from his quarters, garrison or camp, or from his troop, company 
or detachment, or who, without a. pass or leave in writing from his commanding 
officer, shall be found one mile or upwards from the camp, shall, on conviction 
thereof be ~ished [punished] according to the degree of the offence, by a regi
mental or other court martial; and in addition to any punishment which the court 
may award, shall forfeit [the rate per diem 'lfl his pay for the day or days on which 
he shall have been guilty of the offence. . . 

Article 49. Any soldier who shall absent himself \vithout leave for any period 
not exceeding five days, and who shall not account for the same to the satisfaction 
of the cc.mmanding officer, may be deprived of [tile rate per diem of] his pay for 
the day or days of such absence, by a direction to that effect by such commanding 
officer, in addition to such other punishment as such commanding officer has 
authority to inflict; but such soldier so ordered to forfeit his pay may insist upon • 
being tried by a court martial for his offence, instead of submitting to such 
forfcitu1·e. 

Article 50. Any soldier who shall be drunk when on or for duty or parade, or 
on the line of mnrch, may, on conviction thereof by a regimental or other court 
mnrti:~.l, be sentenced to be deprived of eight t*ee [pices] a day of his pay, for any 
period not exceeding thirty days, in addition to any other punishment which such 
court shall award. 

Crimes not punishable with Forfeiture of Pay and Pension, except by General 
Courts 1\lartial. 

Article 51. Any officer or soldier who shall behave himself with contempt or 
disrespect towards the General or other Commander-in-chief of the Forces, or shall 
speak words tending to his hurt or dishonour; or, 

Article 52. Who shall have signed certificates, returns or forms of accounts in 
blank, before tho Paymaster, Quartermaster or other person concerned in making 
up the said documents has inserted therein the whole of the circumstances for 
which the officers' signature is to be a voucher ; or, 

Article 

• u. Uis ~leRey ~ ~ ft9 reai1aea1al eaM lllal4ial shall sealeaee &llj' sel4ieto 
e~n,·ieted IIi ~ a..~ ~ &llj' :ktll"iva~iea *" Q refied eHeell-iBg &Hi meu!l~e," 
<;.. Q, G. G.,~\l ~ ~. . 
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hint to escape; or, Com puny'• Nali't 

'froollS. 
Article 54. Who shall not, within twenty-four hours after the commitment of 

any prisoner, or ns soon as he shall be relieved from lais guard or duty, g-h·o in 
writing the prisoner's name and crime, and the name and rank of the o!ficer or 
other person who committed him, to tho officer commnnding tho garrison or 
regiment to whom be may be ordered•to report; or, 

Article 55. Who shall neglect to obey any garrison or other orders ; or, 

Article 56. Who shall unneccssari,ly detain any prisoner in confinement witl10ut 
bringing him to trial j or, 

Article 57. 'Vho ekeD gWe, -a, eeR';ey, el' rreHiete a eluillleRge te fM11 ~ el'liee~ 
te 4igla a a..eJ.y el' ~ ~&!& llf!elBet fep "'fusiflg a ehalle11ge, e11 if commanlli11 g a 
guard, shall knowingly and willingly suffer any :person to go forth to fight a· 
duel; or, 

Article ·58. Any soldier who shall hire or any officer or non-commi~sioned 
officer who· shall connive at a soldier hiring another person to do his duty for 
him; or, 

Article 50. Any officer or soldier who shall fail to appenr at the plnco of pnrndo 
or rendezvous appointed by his commanding officer, or shall go from thence \lithout 
leave before he shall be relieved, or who shall, without urgent necessity, quit his 
platoon or divi_sion; or. 

Article GO. Who in any pnrt of the territories uncler tho government of tl1o 
said East India. Company, or elsewhere, [in time of peace,] shall by disclu1.rging 
1ire-arms, drawing swords, beating drums, or by 8JlY other means whatever, occa
sion false alarms in camp, garriso:a or quarters; or, 

Article 61. Any officer or soldier who shall permit horseP, cattle or carriage~ 
pressed for baggage to be overloaded, or who shall permit tho person attending 
them to be ill-treated, .or to be forced to take upon their carriages (except 
on emergencies, as provided for by law) any women, or any soldiers, other than 
the sick and lame, or who shall refuse to certify tho sums due for horses, cattle 
and carriages, and the name of the corps employing them; or, 

Article 62. Any soldier who shall sell, lose or spoil his arms, accoutrements or 
necessaries, or sell, lose or ill-treat his horse; or, 

Article 63. Any officer or soldier who shall commit any waste or spoil, either in 
walks of trees, parks, warrens, fish-ponds, houses or gardens, vineyards, olive 
groves, corn fields, enclosures or meadows, or shall maliciously destroy any 
property, whether belonging to any of our subjects or other persons entitled to 
our protection or to the protection of the said Company, or to inhabitants of other 
countries, unless the destruction of property shall be ordered by the Commander• 
in-chief, to annoy rebels or other enemies in arms against us or tho said Com· 
pany; or, 

Article G4. Any officer or non-commissioned officer who shall strike or other
wise ill-treat any soldier; 

Shall, if an officer, on copviction of any of the aforesaid ofl'enccs, be liable 
to be cashiered, or sufl'er such other punishment, according to the nnture nnd 
degree of the offence, as by the judgment of a general court martial may be 
awarded ; and if a non-commissioned officer or soldier shall, on comiction of any 
of the aforesaid ofi'enccs, be punished according to tl1e nature and degree of the 

·offence by a general, district, garrison, regimental or other court martiaL 

Article 05. And all crimes not capital and all disorders and neglcctR, which 
officers and soldiers may be guilty of, to the prejudice of good order and military 
discipline, though not specified in the fore,.oin'" cases, or in these our Articles of 
War, sball be taken cognizance of by c;urts

0 

martial, accordins- to the nature 
and degree of the ofl'ence. 

J 4· 3 F 4 St:C'l'ION 



No.~. 
Outhe New 
Articles of War 
for the East Indio. 
ComJI&n) 'a Nottive 
Troor•· 

SPECIAL REPORTS OF THE 

SECTION II I.-Courts Martial. 

Article 66. A general court martial, held in the territories. under the Pres~den. 
cies of Fort William, Fort St. George and Bombay respectively, shall consist of 
not less than 13 commissioned officers, if convened [in any place out of our 
dominions, or of the possessions or t~rritories which are or n;ay be under the govern. 
ment of the said Company, or] at Prmce of Wales Island, Smgapore or Malacca, [or 
the settlements on the coast of China,] shall consist of not less than five commissioned 
officerA • and no jud<~ment of death shall pass '1\'ithout the concurrence of two. 
thirds ~t least of the

0 
officers present ; and the president shall in no case be the 

officer commanding in chief, or governor of the garrison where the offender shall 
be tried, (nor under the degree of a field officer, unless where a. fi~ld officer cannot 
be had, nor in any case whatsoever under the degree of a captam) ; and no field 
officer shall be tried by any person under the degree of a Cl!-Pta.in. 

Article 67. No sentence of a general court martial shall be put in execution till 
after a report shall have been made of the \\'hole proceedings to the officer com
manding iu chief, or to some other person duly authorized to confirm the same, 
and until his direction shall have been signified thereupon. · 

Article 68. No offender convicted before a general court martial, shall be liable 
to be sentenced to any corporal punishment exceeding 200 lashes. ; 

Article 69. 'Whenever any commissioned officer shall be convicted before 
. a general court martial of any offence for which such officer may be sentenced 
to such punishment as may be awarded at the discretion of the court, the court 
may in all such cases adjudge such officer to be suspended from rank and pay and 
allowances for a stated period, or to [loss of army or regimental rank, in addition to 
any reprimand or other punishment whick it may award, hy reducing kim to tlte 
bottom, or to any other place, on tlte list of the regimental rank in whick he may be 
seroit1g, or to the last or any other place on the list ~ the army rank whick he· holds, 
and in all cases of an tdficer so sentenced to loss qf rank, the loss of ran/, may be 
inflicted on either army or regimental rank, or i11 both of tltose ranks], ~ his •&Ritr 
eJI &lie& ~ ei his I'Mit, ia lhe army,- eP ia ~ .egimem, tiattalie111 eJO EleJI!'5Y aeeePaisg te 
~ 6&le ef his eeiBmissies1 eJI his &eRie~'~ Ill~ &isefetiea ei ~ ee!iHr tiy adj!itlgmg eaelt 
elBeet' M tie J.>laeed ltiweP ea ~ lisl ei HBii wiHelt we& eftieeF ~ lleW m the IH"~ 8iMI 
ia ~ .egi~Jte~Ky llattalies, eP eefpt le whieh tie ~ tiele&g ; provided that the punish-

. ment of loss of rank or standing shall not be of such a nature ns may be calcu:. 
'lated to atl'ect injuriously the prospects of promotion of any other officer, and the 
court shall in every such sentence of reduction of rank, specify the extent and 
~egree of reduction which they shall so adjudgft. , ' 

Article 70. No commissioned officer shall be cashiered or dismissed from the 
service excepting by an order from the Court of Directors of the East India 
Company, or by the sentence of a general court martial, approved by some person 
having due authority. . 

Article 71.• A non-commissioned officer may be reduced to the ranks by the 
sentence of a regimental or other court martial, or by the order of the colonel of 
the regiment or by authority of the Commander-in-chief. 

Article 72. • No soldier shall be discharged unless by order of the Commander· 
in-chief, certified by the Adjutant-general's department at head quarters ; eMeJM 
is~ easee ei aeldier!J 'Wile &WI tie reeemmeadea It)' & eeiHii martial te tie disehapged 
w*h igsemiBy fF&IB ~ Mid CempBBY'e eerviee; is whieh easee .&e geae!'al eflieer 
eeauaandiag ea ~ etaHea ie &tHLaFiBei1 tm&e. eael. t:egul&taens aad •estrieYeB& aa Ill&)' fF&IB 
tHBe te Qme he preseliltea e, .&e ~maaaer-ia..fiief, te ~ ~ eae1t eellliel'6 shall tie 
ee tlhteliBfged. 

Article 73. A district or garrison court martial shall consist of not less than ft¥e 
[seven] commissioned officers, and may be composed of any officers of different 
corps, and officers of tho general staff, whose appointments have been duly notified 
in general or garrison orders [exupt in any place out of our dominions, or of the 
posscssio11s or territories which are or may be under the government of the said Com· 
pany, or at Prince of lY'alcs Island, Singapore or :Afalacca, or in the settlements on 
the coast of Ch~na, when it may consist of not less than five commissioned officers, or 
txceptfor the trtal of warrant officers], er welt e&liA maHial afereeaid, may be entirely 
composeu of five officers of the same regiment, assembled by order of the senior 

officer 
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officer on the spot; provided that such district [or, gan·i.wn] court martial IJc On .the New, 
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his command, delegating or withholding the JlOwer to commanding ollicers to ron- Tro"P"· 
vena district [or garrison] courts martial, as be may deem to be most expedient, ----
or as the Commander of the Forces in India may direct. 

Article 74.• A district or garrison court martial may sentence any 11otdier to 
imprisonment, with or without hard labour, flf' itt IIR:Y' ~ ~ .., ei-IH>• ~ 
wffielt &Helt eeuft el' the eflieel' e6HHIIAREiiAg the Fegin•FR' ef e&l'jl6 4e whi..J. 1-lH' t>ffi.R,J..f 
aeleRgs ... w MtaeheEI shall &f'~; and may also· dil'cct that such offender ~hall be 
kept in solitary confinement for any portion or portions of such imprisonment not 
exceeding [ttoenty-eight days at a time, nor eighty-four days in any one year, with 
interfJa[s between the periods of solitary cor!finement of nol leSI duralion than such 
periods if .solital'y col!ftnemcnt] ese tReflllt at; a lime, et '*- maRtha at; Elillt>ren• fimet~r 
-wfm iRt:eR·ala &t Bel; les9 ~ ese meRt:lt hekveea welt Hmelo, itt tiRe )'f'ftFT .., ..& &Helt Hit
l'FiseRmeRt:1 w*h h&l'd lehea.; or may sentence any soldier to corporal puni~hment, 
not extending to life or limb, for immorality, misbehaviour or n£'gleet of duty; and 
such court may, in addition to either of the said punishments, sentence a soldier 
to forfeiture of all advantage as to additional pay, and to pension or discharge, 
[which might have otllerwire acc1·ued fi·om the length of M.r ftmnel' service, ur to 
j'oifeiture of such advantage absolutely, whether it might htn:e accrued from pas! 
.Sel't•ict: or might accrue from future service, according to t/le ,nature of the Case], 
for his disgraceful conduct,-

In wilfully maiming or injuring himself or any other soldier, even at the instance 
of such soldier, with intent [to deprive himself of life, or] to render himself or such 
soldier unfit for the service: 

In tampering with his eyes : . 
In malingering, feigning disease, absenting himself from hospital whilst untlcr 

medical care, or other gross violation of the rules of any hospital, tl1ereby ·wilfully 
Jlroducing or aggravating disease or infirmity, or wilfully delaying his cure: 

In purloining or selling Government stores: 
In stealing any money or goods the property of at comrade, of a military officer, 

or of any military or regimental mess: 
· In producing false or fraudulent accounts or returns : 

In embe.zzling or fraudulently misapplying public money entrusted to him; or· 
In committing any petty offence of a felonious or fraudulent nature, to the 

injury of or with intent to injure any person, civil or military ; or for any other 
disgraceful conduct, being of a cruel, indecent or unnatural kind. 

· . And every such offender may further be put under s~oppagcs not exceeding two-· 
thirds of his d&H;y pay, until th~ amount be made good of o.nr loss or damngo 
arising out of his misconduct; and if any soldier shn.Il be convicted of any such 
disgraceful conduct, and shall be [or shall have been] sentenced to the forfeiture 
of all claim to pension, the court may further recommend Wm to bo discharged. 
\vitb ignominy from the said Company's service. _ 

-AM e¥ef1 eeltliell eear;ieled ei deaeFtiea lty a llisll'iel et g&R'isea EteUfli maJtjaJ1 &1tall 
t.heFeapea teH'eM all adVBBtage ae w addilieaal f'8;)' &Bd te l'eR&ieB ett Eliseltarge, itt udElitieR 
te 11111 fMH!ielimeRta wltielt &aid -"' ._,. aW&Rl; fiBII IIR;Y' evelt - Mall dPI'Five a 
661Jie!o,. j.f eeR•:ieted &t the eharge &t liallilaal dFaAiieBAese, &t liM ~ wheft ~ itt 
~ et &t ftie alle'll'!IRee iB liat ef ~ et &t aEIElitieaal fl~ ef &t &Yelt l'eFiien &t bw 
daH;r :r&)'r &...11111 ~ Bel; eHeeediBg Hloe ~ 119 fBa;)' eeeerd wt.h the Anidt.a ef 

· ~sa~ eel 4e fe64efaHea ea &!ih&efj&eR' geed eendue'; provided thnt in all the foro
going cn.ses the sentences of o. distrjct or garrison court martin.! shn.ll be confirmed 
by the general eliieery gev·eFRer or senior officer in command of the [tro"P" ;, 
the) district, garrison, island or rolony; [and that such court martialahalltlot 
have the power to pas.r any sentence of death or transportation); and tl10 President 
of every court martial, other than a general court martial, Bel; ~ tJfldet' .I.e HBit 
ef eaJ*aia, shall be appointed by the officer convening such court martial; [and 
shall not be under the rank of captain in the arm!J, .rave in the case f!f a lktachment 
court martial holden out of our dominions, or the possessions or territories 'll'hich 
are or may he uuder the government if tile said Cvmp_nRy, or on hoard any ship or 
other vessel] p!'&Tided ~ ili6lt _. ma•tial &Mil"'*~ ~ 4e r- IIBY' sente..,.e et 
daa4a ... t•-panatien. 
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And no offender convicted before a district or gnrlison court martial shall be 
liable to be sentenced to any corporal punishment exceeding 150 lashes. 

Article 75. Any officer commanding any district, detachment or portion of the 
said Company's troops, "hich may at any time be serving out of our dominions, 
or the territories under the government of the said Company, upon complaint 
made to him of any olfcmce of a less heinous nature than those for the trial of 
which provision is herein made, committed against the property or person of any 
inhabitant of or resident in any such countries, by any person serving with or 
belonging to &YP armies [lite CompaP!J's army] under his immediate commai.td, may 
assemble a court martial of not less than three officers of any corps, to try any 
such person, notwithstanding any such officers shall not have rec.'eived any warrant 
empowering him to assemble courts martial, and such court martial shall have the 
same powers as general courts martial; but no sentence of any such courts shall be 
executed until the geaepal ['!fficer] commanding in chief the army, of which th~ 
division, brigade, detachmeut or party to which any person so tried, convicted and 
adjudged shall belong, shall have approved and confirmed the same. , 

Article 76. The commissioned officers of every regiment may, by the appoint• 
ment of their colonel or commanding officer, without other authority than these 
our H.ules.and Articles of 'Var, hold regimental for other iliferior] courts martial, 
consisting of not less than five officers (unless it be found impracticable to as
semble that number, when three may be sufficient), and may inquire into such, 
Clispute11 or criminaJ matters as may come before them, and by a majority of votes 
award imprisonment, with or without hard labour, for any period not exceeding 
forty days, or to solitary confinement not exceeding twenty-eee"' days [or rrl'(J!J 

sentence a soldier to ·impriso11ment, part thereof to he with or u•it hout hard labour, 
and part thererf to be i11 solitar!J cotifinemcnt] or to corporal punishment not 
exceeding 100 lashes, or to other punishments according to the usage of. the 
service and the character or degree of the offence ; eBd waese•;er MY' &aeh e&tiA 
marLial &Rail &eetesee IIR1 eeWieP te imprioeameiH ae aferesaid1 il 111111 (if il shall ~ il) 
etrefi t-&ai fte fte J;e~ ift ~ I!BBBftl!meM fep 6 eeHaift !l8fliBR Ell' ~fi6 ef ~e 
~ ef &+<eli i-H>pi'ises~BeM: provided that when such court shall direct the im
prisonmimt to be part [in] solitary [curtfinement] and part otherwise, the whole 
period of such imprisonment ifieiOOffi.g t-He~ fi"&H ~~shall not exceed·20 
days, and [the part t/u;reof in: solitary cnt!ftnement 11/tall not e.rceed] iJtall he divided 

. iate peReds Bel; el'leeeding 10 days e&&h; and such court may, in addition to any 
punishment which it may be competent to award, sentence any soldier to be put 
under stoppages, not exceeding two-thirds of ,his dailt pay, until any loss of or 
damage to his horse, arms, clothes, accoutrements or regimental neces~aries, or 
other loss or damage occasioned by his negligence or misconduct, be made good; 

·and any such court shall deprive a soldier, if convicted of the charge of habitual 
drunkenness, of his liquor when issued in ki'ld, or of his allowance in lieu of 
liquor, or of additional pn.y, or of such portion of [the rate per ditm of] his dailt 
pay, for any period not exceeding six months as may accord with these Articles of 'V nr, suldect to restoration on subsequent good conduct ; but no sentence shall be 
executed until the commanding officer (who is in no eH!eP case to be a member of 
the court martial) or the governor of tl1e garrison shall have confirmed the same. 

Article 77•. In case of mutiny or gross insubordination or other offences com
mitted on the line of march [or on hoard any sltip or other vessel,] the offence may 
be tried by a regimental [or otlter infe1·ior] court martial, and. the sentence con
firmed and carried into execution on the 11pot, by the officer in the immediate 
command of the troops; provided that the sentence [shall] ~ not exc~ed that 
which a regimental court is competent to award [and that any sentence so con
firmed shall be 110/iced in t/ze 11/0IItftly I"CtUl'n of COU1•t8' martial sent in to tlze }Ut/"B 
Advocate-general, and be reported to the general officer ctJminandinO' the division. 0 

. 0 

A.rticle 78•. No r~gimental [or otlter if!f.criorJ court martial shall try any: 
soldiCr for absence w1thout leave, if the absence hns exceeded the period of 21 
dayS, nor shall try any soldier for desertion ; but any soldier absenting himself 
without leave for a period exceeding 21 days •shall be tried for desertion by a 
gen~ral or di~trict . or garri~on court martial ; r:ovided l!evertheless. that any 
soldacr nbscntmg hunself wathout leave may be tr1ed for desertion without refer
ence to the number of days. during which he has been absent; and if any soldier 

• • shall 
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F>lmll h:we been illrgally absent fl·om his duty for the ~pace of two months, a On tit• N.w 
rcn·imental court of inquiry, of three officer~, shall assemble, anu ha\·iu<> rcel'iYPJ Artkh-• uf Wur 

pr~of of tho fact, U('rlnro ~;uch absence and the pcrioJ thC'n•of, mul the oOir<•r rom- f'!' .I.e 1-:'!'1 ~~~~lia 
I. I I II I I '- I h _, I . c .. , l'""l • :1\uuvo mam mg- t 10 cm·ps s 1a rccor1 sue 1 nuscnrC', nne t e ucr arnt1on of ~tll'h rourt of .1 .. ,.1

,., 
inquiry thereon, in the reg-imental books; if such ~ohlit·r ~lt:tll haYe ht•cn U('Jlrc- ___ _ 
bcnded or surrendered before such record shall haYe been l'lltt•rcd, or ~hall subse-
quently be apprehended or surrender, he shall be tried by a C'ourt martial em-
powered to try desertion; if convicted, the sentence of any such court ~hall bo 
inserted in the soldier's discharge; proYided [llCVt'l"thclcss, tlwt suclt trial ma!J be 
di.<pensed witll in aii!J case ill u:hiclt it shall (/ppear to tile CJjJicer commandi11g in 
chiif at the PrcsiJmcy tl1at there are S]Jecial circumsta11ces to justify tile crccptirJII. 

[19. And u•/,ercas c·r:cr,rJ soldier on conviction rif dcscrlio11 b!J court martial, or rif 
felon.lJ in on!J rourt of civi( judicatw·e, fmfeits thereupon all ad~·antages as to addi
tional pay, good-conduct pay, and to pension on duchurgc, tddch mig/it lwt•e othe~· .. 
wise accrued from the lengtll of his jor111cr savicc; and td1ereas n ge111:ral, district 
or garrison court martial may seuteuce any soldier coilvic'ted of c·crtail& offwccs to 
forfeiture of all ad"Cantages fiJ/iicll might lwt·e othwu:isc accrued from llis past scr· 
vice, or mig!tt accruej1·omldsfuture service; any sucl1 1oldi!r, if 'he sllatfJ 1-lu•• ift 
- he sheal!l have subsequently sern·d and pcrformcll goo<l, faithful or gallnnt 
~ervices in the nnny, l<e may, on the snme being duiJI certifi(•d by tho Commnndcr
in-cbief, be eligible to be restored to the benefit of the whole .or of nny part of 
his service ; and sbould th~ rceommenclation be npproYed by the Go,·crnmcnt of 
the Presidency to which he belongs, the order for the restoration will be signified 
through the Commander·in.cbief. · 

Article 7!1·• [80.] TI1e names of soldiers of any regiment or corps who l1avo 
receiv~d the especial approbation of the Governor [General ill Council, or 
Governor] in Council for meritorious conduct shall be notified to tho parishes to 
which they may belong, by the Court of Director1 of the East Indio. Company ; 
and on the other hund, the names of the soldiers who have bl'en dismissed with 
disgrace, or who have forfeited their pensions owing to misconduct, shall be equally 
notified to the parishes to which they belong ; such n9tification being affixed to 
the outside of tl1e door of the'church or chapel on the Sundny next succeeding thq 
receipt. of the noti6cntion. ' 

Article &e. [81.] Every' soldier shall be liable to be trie!l im.d punished for 
desertion from any corps into which he may have enlisted, or from our service, 
although he may of right belong to the corps from which ho sh:!.ll l1avo originally 
deserted ; and if such person shall be claimed as a deserter by tho corps to 

·which he originally belonged. and be tried as a deserter therefrom, or shall 
be tried as a deserter from any other corps into which he may ho.,·e enlisted, 
or if he shall be tried, while actually serving in some corps, for !lescrtion from 
any other corps, every desertion previous or subsequent to that for which be 
shall be under trial, as well ns every previous conviction for any other olfcuc«.>, 
may be given in evidenco against him; and iu like manner in tho case of 
·any soldier tried for any offence' whatever, any previous convictions may be given 
in evidence against him ; provided that no such e,·idence shall in any case be 
i:eceiveu until after the prisoner shall have been found guilty of such ollcncc, and 
then only for the purpose of affixing punishment; and provided also, that after he 
shall so have been found guilty, and before such evidence shnll be recci ved, it shall 
be proved to the satisfaction of the . court that he had previously . to his trial 
received notice of the intention to pro<luce such evi<lence on tho ~arne; and pro
vided further, that the court shall in no case award to him any greater or other 
punishment or punishments than may by the .l\futiny Act for punisbing mutiny
and desertion of officers and soldiers in the Ecnice of the East India Company 
and these Articles of War be awarded for the ofl'cnce of which he shall so hne 

"been found guilty. 
Article s...• [82.] No commanding officer !hall, by giving in against 11. Jlrisoner 

Yngue and in-definite charges, try before a regimental [ur other inferior] court 
martial gra,·e oifenct>s, which are directed ~o be tried by a. gener1.l district or garri• 
son courts martial. Dut "·hercas it may be advi~ablc that SIJIDC of the fon·guing 
offences, which in certain caecs mny a<lmit of lc~s serious notice, shoul!l Lc tried 
by di:;trict, garrison, &r regimental [or ot/,er inferior] courtd martial, in such cases 
the officer comllUlnding the battalion, corp.~ or detachment, "·ho may deem it 
ad ,-isable so to proceed, shall lay a statement of the case, together with the charge 
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he intends to bring bef01·e ihe General or other officer commanding the brigade 
district or garrison, with an application so to proceed. 

The General or superior officer will exercise his d!scrction in directing the 
description of court by "'hich the offender shall be trted, ~I" fep eiTeaeee eelft
miHed ea lhe *ae e+ H>aoe!l, wfiea lhe eftteef iR eemB>astl ef the tfeeFS &kall he INiHteF~ 
le ~ llfl-)' seldtel' by a regilftefi!al ~ m~ eeai>r~. ~ f'J!ee11ti~g ~ seeteeP.e1 

&Rtl tR eJl ea&ee M m!H4Ry 611 gt'655 lBSaB8PalRQll8f!J eaPF;YlB8 H Hlte t*eellt*>a eft Y!e l'_I*M;: 
fPB-:idetl 4ha& ~ &esteRee &Bell iR Be ease elieeed ~ wa.ieft. a FeogimeAtal eew:li i& eem
~ le 6WIIfa; but the pe~ission ei ~~ Geaeral Ollieer to t_ry ~ eiTeedeP [grave 
offences] by a district, [garr1son,] eP regtmental, [or other znferzor] court mar
tial, 6ft4 IHif seeteeees eeelirmea e,. the eemmaf!Eiffig eliieef eft Y!e lifie ef mar-ell, shall 
be ft'~ ey Y!e geaeral ellieeP, &Rtl noticed in the monthly return of courts mar
'tia.l sent into the Judge J\dvocate General. 

[Article 83a. I nsituations in whick il may be impracticable to carry into e.recution 
sentences of solitary confitlement, or of l1ard labour, the oJ!!cer conve1zing the court will 
instruct the COUI't, that should the prisone1• he found gUilty, and imprisonment form 
a part of the sentence·, it wilt liOl be e:tpedient to direct that an:y portion of it should 
be solitary, or with luzrd lahour, and the court will gwern itse{f accordingly.] 

Article 39. [84.] The commissioned officers of any detachment or• portion of the 
troops which may at any time be serving in any part of the dominions under the 
Govemment of the East India Company or elsewhere iR the -Eaei Wies,. or may be 
embarked on board [any sllip or other] Jl'lliiSf'arta 61' mereham vessels, although such 
detachment or portion 'of the Company's troops shall consist of men from differ~ 
ent regiments, may by the appointment of the senior officer in command of the 
district, station, garrison, barrack, [detachment,] island or colony, provided he be not· 
under the rank of a [captain] fteld ellieer, or in ~ase s.uch troops shall be on board 
any [ship or other]~pel'l Mmerehan' ve8sel, may, by the appointment of the senior 
officer on board, whatever be his rank, without any other authority than these 
Articles of 'Var, hold detachment courts martial consisting of not less than five · 
officers (unless it be found impracticable to assemble that number, when three may 
be sufficient); and may inquire into such disputes. or criminal matters as may 
•come ·before them, according to the rules and limitations observed by regimental 
courts martial ; ~ut no sentences shall be executed until the superior officer on the 
spot, not being a member of the court, shall have confirmed the same. 

Article &s· [85.1 Where it may be necessary or expedient, the officers of our ' 
Marine Forces, and also the officers of the said Company's Marine establishment 
called the "Indian Navy," may sit upon courts martial in conjunction with officers 
of our land forces, and such courts martial shall be regulated, to all intents and 
purposes, in such manner as if they were composed of officers of our land forces 
only; and officers of our land forces, and officers in the service of the said Com
pany, when serving together, may be associated in courts martial, which shall to 
all int~nts and purposes be regulated in like. manner a:' if consisting wholly ~f · 
officers of our land forces, or wholly of officers m the serviCe of the said Company, 
except that on the trial of any rerson in our service, the provisions of the' Mutiny 
Act and the oaths thereby prescribed, and our Articles of Wo.r for the govern
ment of our land forces, shall be applicable ; and on the trial of any officer or 
soldier in the service of the so.id Company, the [provisions] of an Act passed in the 
~ aRd feaRit years of our reign, to eeasalidate 6Rd · amend the Ia ws for punishin .. 
mutiny and desertion of officers and soldiers in the service of the East India Com~. 
pany 1 llftll fep f'F8Yiaif.lgo fep Y!e el.seF'/QR88 M d>seipHae S Y!e ladiaft ~ and for 
other purposes therein mentioned, and the oaths thereby prescribed, shall be 

' applicable, notwit~st.anding any officer in the actual service of the said Company 
may have a commtss1on from us. . 

'Article &t. [86.] In all trials by general courts martial, the Judre Advocate.· 
or person officiating as such, shall administer to each member the followin"' oath· 
and in trials by all other courts martial, the same oath shall be administered by th~ 
President to the other members, and afterwards by any sworn member to the 
President:-

"You shall well and truly try and determine according to the evidence in 
the case and matter (or iu the several cases and matters) which shall be 
brought before yCiu, U}lOn the court martial now assembled. . 

"So help you Goo." 
"I, A. D •• 
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"I, A. B ., do swear, tbo.t I will duly administer ju;tlce, ns n member of the On tL~~;.;· 
court martial now assembled upon the cnse or matter (or upon the ~cn·rnl Artirloa of Wor 
cases 61' [ami] mo.ttcn.) whirb sho.ll be brought br(orc the snme, arcor11ing to fur the E~•t ,lndoa 
the Rules and Articles for the better goYernmcnt of tho forces of the East ~nm1•any al.liau•• 
Imlio. Company, and according to an Act of Pnrlian1cnt now in forro for tho rw~•· 
punishment of mutiny and desertion of the sail! forc1•s, niH! other crimes ---
therein mentioned, without partiality, fa,·onr or aff~ction; anti if nny uoubt 
shall arise, wl!ich is not explained by the said Articles or Act, accortlin"' to 
my conscience, the best of my understanding, nnd the custom of war in ° tho 
like cases. And I do further swear, that l will not divulge any srntence 
of the court until it shall be duly approved or publisl1('(l in G£Reral Uruers ; 
and 1 further swear, that I will not, upon any account, or at any time 
whatsoever, disclo~e or discover any vote or opinion of any 11articular member 
of the court martio.l, unless required to· give evidence thereof ns o. witness, by 
,'a court of justice or a court martial, in due course of law. 

"So help me Gon." 
' And as soon as the said oath shall have been administered to the respective 

members, the President of the court sbo.ll administer to the Judge Advocate, or 
person officiating .as such at general courts mo.rtial, an oath in the following 
words:- · 

. , :"I, A. B., do swear, that I will not, upon any account whatsoever, disclose or 
~iscover any vote or opinion of any particular member of the court mo.rtinl, 
unless required to give evidence thereof as a witness by a court of justice 
or a court martial in due course of Jaw; [and that I rcill not, vnle11 it !Je 
necessary for the due discharge rtf my ojficial duties, disclose the sentence of tl1e 
court until it slzall be duty approved.] · 

" So help me Goo." 
~rticle a,. [86.] [81.] All persons who give evidence before any court martial 

are to be examined [after heing sworn according to their respective religion1] vr-
e!AA in the following words :- · 

"The evidence which you shall give before this court sho.ll be the truth, the 
whole truth, and nothing but. tp.e truth. 

" So help you GoD.'" 
o, ia ease el ~ el Will, ea eatJt el' eeleHift deellll'alieR1 aa e-ifeumslafteee fR&1 

~~· . 
. . 

Article i9. [88.] No proceedings or trials shall be carried on' except between 
the hours of six in the morning and four in the afternoon, except in cases which 
require an immediate example. 

Article if. [89.] N"o person shall use menacing words, sl~s or gestures in 
presence of a court martial, or shall make any disorder or riot, so as to di&turb 
their proceedings, under the penalty of being punished at tho discretion of the 
[same or tif another] &aiEl court [martial.] . 

Article iS. [90.] All the members of a court martial aro to behave 'llith 
decency ; to take their seats according to rank, and not quit them without 
permission of the President, who will clear the court on any discussion ; o.nd in 
case of intemperate words used by any member of the court, direct the same 
to be taken down in writing, an<l reported to the officer ordering the court 
martial to assemble ; no reproachful words are to be used to witnc11ses or prisoners. 
and the President •is hereby held responsible that every person attending su<:h 
court be treated with proper respect ; and in taking tho votes of the court, the 
President shall begin by that of the youngest member; [and no one 1hall kar:c 
7Mre than one voce on tile finding or sentence of tlte court.] 

Article~ [91.] The officers of artillery shall, for differences &ising amongst 
themselves, or in mo.tters relating solely t, their own corps, have courts martial 
composed of their own officers ; but where a sufficient number of such officers 
cannot be assembled, or in matters wherein other corps o.re interested, they shall 
sit in courts martial with the officers of other corps in our service, or the service 
of the said Company, taking rank o.ccording to their commissions. 

Article !.19• [92.] A warrant officer may be tried by o. district court martial, to 
be' appointed by the Qeaeflll Officer commanding the forces in the dbtrict where 
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the corps ~ha.ll bo situutcd ; und such court '11mrtiul slmll not in uny case consist 
of less than &Ye [set•cn] commissioned officl~l'8, [e.rccpt ;II any place out of our 
dominions, or of the pos.•es~ions or territories' tvhicli are or 71111,1/ be under the 
government of the said Company, or at Priucn ~~ 1Vales Island, Singapore or 
}.falacca, or ill tile sett/cmeuts 011 the coast of Chma, wh_ere it Tllay consist if not 
less t/10/l jive connnissioned f!!Jiccrs], of whom not more than two shall be taken 
from the l'cgimcnt in "·hich the warrant officer to be tried is serving ; and the 
President sbnllnot be under tl1e degree of a field officer, no .. -'!ltall more than two 
of tho otber members be nnder tbe degree of a Captain, nnil.Ul.e sentence shall 
not be put in execution without the confirmation of the Geaeoa1~ dte ~
[officer commanding in chief at the Prcsidc11cy], who may nlso suspend;-..jtigate or 
remit the snme, and no court martial shall sentence a warrant officer t~~rnl 
punibhmcnt, nor shall he be reduced to serve in flft ~. ~- [the ru.~ 
unless he was origina.lly enlisted as a priYate soldier, and continued in the service· 
until his appointment to be a warrant officer ; [but suc!t court martial may at 
their discretion sentence a11y such warrant officer to he dismissed from the service, 
or to be .~uspcmltd from rank and pa!J and allowances for a stated period, or to be 
placed in' a lower grade of tile department to which l1e may belong.] . 

Articlo ,.. [03.) For the prompt and instant repression of alJ irregularities nnd 
crimes which may be committed by troops in the field and on the line of.m:i.rch, 
Provosts•marsbaltt shall be appointed by tho Government of the Presidency, or by 
the Commander of the Forces, or General commanding, and their powers shall be 
regulated according to the established usages of war and rules of the service ; 
their duties are to take charge of prisoners confined for offences of a general 
description, to preserve good order and discipline, to prevent breaches of both by 
soldiers and followers of the army, and to punish on the spot, or the same day, 
those whom they may find in the immediate act of committing breaches of good 
order and military discipline, provided that the punishment be limited to the 
necessity of the cnse, and shall accord with the orders which the Provosts may 
from timo to time. receive from the Commander of the forces in the field ; and that 
whatever may be the crime, the Provost-marshal shoJI see the offender c9mmit the 
act for which summary punishment be inflicted, or if the Provost-marshal or his 
assistant~ should uot see the offender actually commit the crime, but that sufficient 
proof can bo establishea of the offender's guilt, a report shall be made to the Com
mander of the army in the field, who is hereby empowered to deal with the case 
as be may deem most conducive to the maintenance of good order and military 
discipline; the duties of Provost-marshal being limited to the punishment of 
offenders whom they may cletect in the actual commission ·of any crime, the 
General commanding the forces in the field wilf cause them to exercise the 
powers entrusted to them in such m:mner and under such circumstances as he 
may consider best calculated to prevent and instantly to repress crimes injurious 
to the discipline of the East India. Company's army and the public service, . · 

Article ~· [04.] The General, Gevel'fler1 or other officer having power to 
appoint courts martial, as occasion may l'equire, to be holden within the terri
tories of any fo1·eign state, or in any country under the protection of us or the · 
said Company, or at any place (other than Prince of \Vales Island, Singapore and 
Malaccn) in the territories under the Government of the snid Company, situated 
above 120 miles from the Presidencies of Fort William, Fort St. George, and 
Bombay respectively, for the trial of any officer or soldier under his command, 
who s~all be accused of treason, murder, theft, robbery, rape, coining or clipping 
the com of our realm or of the said Company, or any foreign coin current in the 
place .w~ere ~ch officer or soldier may b~ serving, or of any other offence which, 

, If comm1ttt'd m England, would be a capital or other felony, or of having. used 
''iol;nce, or committed nny ?ffence against the persons or property of any of our 
subJects, or of nny others entitled to tbfl protection of us or the Government of the 
Jo:ast India Comtmn!• or of any state in alliance with the said Company; and llB;Y 
such officer or sold1er ~~~fie!~ bf a geReral t!eQH fRI!I'Iial ~&II aferesaill a,. 
!he Gevel'!lBf Bl' el*eef eelll!Ran<lffigiR~iR ~ ~ ae aferesaitl ieP t-he Hme ~ · 
IMld, if found guilty, shall suffrr death, or be liable to transportation for life, or f~: 
a term of years, or to such other punishment, according to the nature and degree 
of tl~e respective offences, as by tnteh [the] sentence of nny such general court 
nu:trtlal shall be awarded ; such sentence, ncYerthcless, to be in conformity to the 

common 
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commonaml ~tntute law of Englan(], ftH<l ..Halt toe~ be ... .,.;....t i>tl<) .. tr..w. .,.,~ "t't'"•w...J On tl~ ~c~; 
!Hul t'&IN>FifHo'<l lit ~ ~1-lffaly ~t>Fy ..., ~ .. ~ ~ '~Wo•>H+ "' ,...,,, ... ""''""" AI tid••• ul 1\'nr 
.... tlt&My SHI'h t'tli>K +aaFf.fal wM '*t'l~'t [as administered i11 our Supn1111: Conrl.f cj' f•:• tit<• l:~~>t ~,o~;,, 
Judicature at t/11: said Presidencies], provide<l that in all cases where snl'h l'nn1·t ~·""'l'u") • N.oun· 
martial shall have com·reted any soldier of any off~·nce punishable with <!Path, it •·-"-'1'_"' __ _ 
shall be lawful for such court martial, instea<l of Sf'ntcncing the olli:mlcr to dl'ath, 
to :uljudge him to be tran~J>Ortctl ns a. felon [ cil11cr] for lifo or for a certain tl'ml 
of ye:u·s, [and that in all cases where such court martial sltull SCillcncc aug f!i}ircr or· 
soldier to death, it shalt be lauful, in tile case of any ,·ommissioncd I!Jjicer, fur the 
General or Officer commar.diug in dtit;l in the East Indies, and i11 1 he case of liii!J so/din• 
for tile General or Ojjicer bg rohom or 1111der whose autlwrily such court martial 
was appointed, iustcad rf causing such sentence to be carried into e.I'L'cutiou, to order 
such O.fficer or soldier to be transported as a felon, eithc1' for life or fur a ccrfai11 
term of years] ; and in every case wherein a sentence of dt•ath or transportation 
shall he pronounced, or a sentence of death shall he cotmuutctl to transportatiun 
for any such capital offence committed at any place situated as lu•rl'in nforl'~nid, 
such sentence, whether originnl, revised or commuted, tball not be carried into 
execution until [it slw/1 llave bemj confirmed by the Gcuero.l or other OOict•r 
commanding in chief at. fl.e ~idetM>.)' w#t. [by wl1om or llntfer !V,hOJC aut/writy 
such CO'Urt martiat'u·as appointed, and 8ha!J l1ave received] tho concurrence of the 
Governor-general in Council, or Governor in Council, or Governor of the Prcshlency 
in the territories subordinate to which tho' olfender shnll have bl'en tried, or. 
~gft 61K!Q ~ UIG.)' ~ W tlie r.-e, ef ~J.tt.p ~~.)' i f>...w.Jt'J 
always, ~IN SIW!B seateaee saalt '- !.eeR ft'gWaPI;)o Ft'f't'Red ~ -.1 .. N~ 11+1<1 
eealiFmed B.)' ~ Geae..al ep el-HeP Oliee. e61HmantliHg iR wlift tl!e ..._.,. ttl fl..! 
J!Eesideftey- to wbicb tbe offender shall belong, and hy whom or under \\hose 
authority .the court martial· by which such offender shall l•nvc be('n tried was 
appointetl: [Provided alwa.ys, That no sentence of death.or of transportation of a 
commissioned ·officer sl!a/1 be carried into t:.t·ccutioll until conjinnetl b!J tlu! OJ!irrr 
comma/Ul_ing in cl!irf i11 tl1e East Indies; a11d every ollie,..,. transported under any 
such sentence s!Jall thereupon cease to belong to the said Company's service, and fur 
ever be incapable of serving us or tl1e said Company in any military capadty.] 

S&cnoN IV.-[Disorders, Quarrels and Frays.] 

,l.liaeellaHee\1& -DYHes end OOigaHelle. 
Article ~· [95.] Every commanding officer shall keep good order, and to the 

utmost of his power repress all disorders committed by any officer or soldier undcr 
his command ; and all officers and soldiers are to behave themselves orderly in 
quarters • and on their march, and are not to quit their camp or quarters, or to 
fail. a.t parade. • ' 

Article !H· [96.] No officer e• ettldk. shall use any reproachful or provoking 
speaking or g(lstures to another, upon {lain (+& aa eliee.) of being put in nrrcst, ... 
(+& & 118klieF) ef tieiag eealffietl, eEl ei ma!.iftg w ~H! J.>aftt ~ iR Hie r-ee ei lti.l 
eemmaarliftg &IIieeFy tmelt a~ fill aelme•Al•ilgiiK'HI; fltl &lieU loe ~ tiaHtofaet....)' 
end &llll+eieR' w &aeli eemiDafl<liag eliiet-P. 

• 
-Amele ~· ~ ltetoelot ""'filM eiHeen aad aoldieFS ei aRt llio;greee fill ef'iaien ef .w.ad-

-m&ge whiea mig!K 8l'it;e t- tltei•ltwiftg Feflltif!d w aee>t'f* ef .Hallu•gl'llo H lltey- wiU 
....Jy ba¥e aeteil is el!edM>Ree ~ e111 ~ slid La¥e deHe ·~ ~ tH g-.1 ~Ho wlw 
&..l.je~ 'hemseh• es ~ ~jtl+Re. 

Article t~ti. [97.] All.officcrs, of what condition soever, have powl'r to quell nll 
quarrels, frays nn<l disorder~. though the persons concerned ~honld be of ~upcrior 
rank, or shoald belong to nnother corps, nnd either to order officers into arrc&t, or 
soldiers into confinement, until their proper superior officers shall be ac•1uaintcd 
therewith; BBd .. -lioeve• &l.all .ef- w to4.ey 51M!lt &~ (Hieaglt ef BB illft,Fi&r ,_,.) 
e• &!tall d- ~Hoi &WePd &f'8B LiHt, ..Rail Le f11Hti..!teEl. 

[Article 98. fl"e hereby declare our approbation of tl1e conduct of all tl1011e wit~ 
lwving lmd the mi.fortune of gir:ing offence to, or Of i1juring or iif insulting otl1ers, 
lkallfranlrlg erplain, apologize, or offer t•edressfor the same; or !l'ho /JQL·ing had the 
misfortune of receh-ing o.ffmcc, injury or insult from anCJtlu-r, alwll cordial~u accq1t 
fran/; c.rplanation, apolog.lJ or rc:drcu for the Jame; or IL'IIo, if ~uc!t crplanalirm, 
apology or t•cdress are nfused to be made or acrtptcd, and tllefriemll r:ftlle partie~ 
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shall ha"Oe failed to aqjust the diffe;ence, sllall submit the matter to be .dealt wit/1 bJJ 
the commandinrr officer of the regunent or deta~hment, fort or garrzson; and u·e 
accordingly acquit of disgt·ace or opinion of disadmntag~ all officers wh~, being 
wilting to make or accept such redress, refuse to accept chal.enges, as tlieiJ wlll only 
have acted as is suitable to the character of honourable mm, and have done their 
duly as good soldiers, tol10 suf?ject themselves to discipline.] 

[Article 99. E1•ery officer who shall l{ive, send, convey or promote a challenge, or 
who shall accept any c.haltenge to jiglit a duel with anoth.et· offi~e,·, or w~o sha.ll be 
a principal, or shalt assiSt as a second at a duel; 01' who, hem~ prwy to an zntentl0/1 to 
Jitkt a duel, siUilt not take active measures to'prevent such duel, or who slwlt upbraid 
a~othcr for refusing or for not giving a challenge, or who shall ''eje~t llr advise the 
rejection of a reasonable proposition made for the hrmourable ad;ustment of a 
dijferellCe, shall be liable, if convicted before a general court martial, to be cashiered, 
0r suffer such other punishment as the court may award.] 

[In the event of an qflicer being brougltt to a court martial.for having assiJ·ted 
as a second in a duel, if it s!tnll appear that such oificer had strenuously e.rerted 
himself to tffi:ct an adjustment of the dijferencepn terms consistent toith the honour 
of both tile parties, and shall have failed through t}.e unwillingness of tl1e adverse 
parties to accept terms of honourable accommodation, then our will and pleasure is 
that such officer shall suffer such pJmislmzent other than cashiering as the court 
may awat·d.] 

Article !n'· [ ~.] Whenever any officer or soldier shall commit a crime deserving 
punishment, he shall, by his commanding officer, be put in arrest, if an officer, or 
if a soldier, be confined, until he shall be either tried by a conrt martial, or shall 
be lawfully discharged by proper authority; and no officer or soldier who shall 
be put in arwst or confinement, shall continue in his confinement more than 
eigllt days, or until such time as a court IQ.artial can be conveniently assembled. 

Article~· [101.] No officer commanding a guard or Provost-marshal shall 
refuse to receive or keep any prisoner committed to his charge by any officer· or 
non-commissioned officer belonging to the forces, which ,officer or non-commis
sioned officer shall 1M ~ &ame lime [forthwith] deliver an account in writing, 
signed by himself, of the crime with which the said prisoner is charged. 

Article ~!I·. [102.] Whenever any officer or soldier shall be accused of a capital 
crime, or of violence, or any offence against the persons or property of our subjects 
11unishable by the known laws of the land, the commanding officer and officers of 
his corps are, upon application duly made on behalf of the party injure~, to ·use 
their utmost endeavours to deliver over such ac9used person to the civil magis
trate, and assist the officers of ju~tice in apprehending v.nd securing him, except 
in the cases in which it is provided that 'such offence may be tried by court 
martial. 

·SECI'ION V.-Miscellaneous Duties and Obligations. 

Article -. • [103.] If any ·verson discharged from the East India Company's 
Forces for disability, misconduct, or.for any other cause, shall subsequently re-enter 
the army, and shall, when questioned by the mao-istrate at the time of his being 
attested, conceal the fact or misrepresent the c~use of his former discharge, he 
shall neither be allowed to· reckon his past service, nor to receive any pension if 
again discharged for disability. 

Article -~-eh• (104.] Soldiers ha-ving been duly enlisted ancl sworn, shall not be • 
dismissed the said Company's service without a discharge or certificate granted 

• according to the general order on that head, which sl1all be in force at the time 
Article~.[105.] of granting tho discharge, regimental pay and allowances, shall not be issued to 

any officer or soldier who shall absent himself without leave, or shall overstay the 
period for wbich lea\'e of absence may have been granted him, or who shall not 
join within any prescribed period the corps to which he may have been appointed, 
or wbo shall not on his first a)lpointmcnt in the army join, as directed in orders 
from the Adjutant-general, unless a satisfactory explanation shall have been gh·en 
to the Commander-in-chief through his Colonel or commanding officer, and 
shall hnve been notified ·by the Commande1·-in-chief to the Government of the 
Presidency to which be belongs. 

Article 
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Article ~· [ 1 OG.] Every captain [or officer ~O~Illlllllltling_ a 1 roop t'OIIi}'"".'ll is o .. oh :-;, . .,. . 
charged w1th tho arms, accoutrements, arnmumtlon, clotlung, OJ" othrr warlike A ourk•_.,r \\ur 

stores belonging to tho troops or company unolcr his command, fur whkh he is to 1l':c Lhe L:'\!'"1.'" 
b bl . f t'· . b . 1 'I d d d ··mr.ony I '"'l"" 6 accounta e m case o ueu cmg ost, ~pOl e or amnge not by unanoitlaLle Tr"''i'•· 
accident or ou actual service. ----

Article 4e4.• [101.] All public stores taken from tho enemy, wlictlH.'r of artil
lery, ammunition, clothing, forage or provisions, shall be secured for our srnirc; 
and the Officers commanding in chief are to be answerable to tho sai<l Company 
for any neglect in this respect. 

Article -HI5· [108.] No sutler shall be permitted to sell any kind of liquors or 
victuals, or to keep his house or shop open for the entertainment of soltliers anrr 
nine at night, or before the beating of the reveilles ; nor shall he bo permittc,l to 
sell liquors of any sort during such time or times ns he shall bo forbitldcn so tn 
do by the officer commanding the troops in the barracks to which the c:mtt'l't. 
belongs, or upon Sundays during divine service or sermon, on the pennlty of being 
dismissed from all future suttling; but all officers, soldicl'S and suttlcrs shnll lm \"ll 

full liberty to bring into any of the said Compnnts [cantonments,] forts or gar
risons, any quantity or species of provisions cntnble or drinkable [so Jar 'as ma~· 
he consistent with tl1e due pre.sen:ation of good o,.der and discipline], except where 
any contracts are entered into by the said Company for furnishing such provision~. 
(this exception extends only to the e.pecics of provisions so contracted for) ; autl 
all officers commanding in the said Company's forts, barracks or garrisons are 
required to see that the persons permitted to suttle supply the soldiers with good 
and wholesome provisions at the market price, as they sball be answerable for 

.. their neglect, . · 
I 

• .. Article +ea. · (109.]. It an officer shall think himself wronged by his colonel or 
the commanding officer of .the regiment, and shall, upon due applicntion mado to 
him, not receive the redress to which he may consider himself to bo entitled, he 
may complain to the General commanding in chief the forces· at the Presidency 
to which he shall belong, in. order t~ obtain justice, who is hereby required tu 

. examine into such complaint, and. either by himself or by his Adjutant-general 

. · to make his reJ>ort to the Government of the Presidency to which he •belong& 
thereupon, in order to receive the furtber directions of such Government. . 

• 
Article oi-ej'.• [110.] If a non-commissioned officer or privnte soldier shall think 

himself wronged by his captain, or other officer commanding the troop or com
pany to which be belongs, he is to complain thereof to the commanding officer of 
the regiment [or detachment], who is hereby required to summon a regimental 
[or otl1er inferior] court martial for the doing justice to the soldier· complaining; 

from which regimeRfal court martial either party may, ii he thinks himself still 
aggrieved, appeal to a general court martial; ·w. if t.he ~ ~ Le eea\·ieted 
~ ha¥iHf; made a '•'&!iiNielll IIRII S'eaadlell8 ~ Hem lhe •esimeal&lte lhe genef61 
etJtJI'l maRial1 he shall lie .li&We l& &llelt f'URitlluaeM 1111 lly- t.he judgmenl ftf a geaef61 e&Uft 

ma~tial may ee &Wafded i [and 8Uc.'i court martial shall/tear. and determine tlu: merit• 
of the appeal; and after delermini~g the same, and. after all,Pwing ' the' oP'('cl(ant to 
show cause to the contrary by htmsclj and by wztnessea, if any, may, if It shalt 
t!t.ink fit, pronounce such appeal fP'.Oundless and 'Ceratioua, and may thet·cupo11 sen
tence such appella111 to such pumshmcnt as a general courl martial ia competent 
to award.] · 

SECTlON VI.-Retums and Accounts. 
Article-s. [111.] The commanding officer of every corps ehall on tho first 

of every month transmit to the Commander-in-chief of the forces an exact return 
of the state of sueb corps, specifying the names of the officers absent, aud tho 
reason for and time of their absence. · 

Article~· [112.] Exact returns of the &tate_ of the garrisons and corps stationed 
in them, shall be transmitted by their reSI•ective Governors or Commanders there 
residing, by all convenient opportunities, to the Commnnder-ln-cliicf of tho respec
tive Presidencies to \Vhich they belong. The masters of e\·cry corps in tho said 
Company's service ~hall be taken according to such regulations a9 the Government 
of each Presidency may think fit to establish in rt'lation thereto. 
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Article HQ.• [113.] When any commissioned officer .slmllllnppcn. to <lie out of 
the United Ki1:1gdom, or be killed in the service, ~he .Mn~or of the rcgm1cn~ or bat
talion, or the offi<'er doing the Major's duty, shall 1ml?edmtcly sccn:c nil his cff'ccts 
or cquiJlagc then in camp or quarters, and shall, ·w1th nl~ convemc!'t speed, and 
not Inter than one month after the death of the officer, w1th the nsstst:mC'c of two 
other officers not under the rank of lieutenant, having set;ved not less than eight 
venrs as a commissioned officer, to be appointed by the commanding officer of the 
re.,.iment or battalion, make an inventory thereof, and transmit that invelltory, 
to~cthcr with an account of the debts and credits, to the office of the Military 
&crctary to Government of the Presidency to which such officer belonged, to tlte 
end, that nftcr payment of such officer'll regimental debts and quarters, and h~tcr
ment, the overplus (if any) be paid over by the s~id 1\lilitary ~ecrctnry to the lega!---. 
rcprcscntntivea of the officer so deceased as hen".mafter mentioned. 

Article*'"· [114.] When any non-commissioned officer or private soltlicr shall 
hallJ>Cn to die out of the United Kingdom, or be killed in the senice, tl1e then 
commanding officer of the troop or company to which he may have belonged sball, 
in the presence of two other commissioned officers, take an account of whatever 
cllects he dies possessed of, beRides his regimental clothing, arms and aceoutr~ 
ments;:md of his credits, and sha.ll take care that the same be applied in the first 
instance to the Jiquidat.ion of his I'egimental debts, the remainder (if anv) to be 
raid over to his legal representative, under the directions of the Military Secretary 
to the Government of the Presidency to which such soldier shaU have belonged; 
and tho Major and other officers to be selected and appointed for. the rurposcs 
aforesaid. who are ltercby authorized and required to take upon them the said 
duties, s!Ja!l faithfully discharge the same, and in all respects conform to the pro
visions and regulations of the laws in force in this behalf, particularly of an Act 
passed in the~ 6fla fe&Hli ~&FS of our reign, chapter tl•irt;y seveR) intituled, " An 
Act to eeB&&lidate aad an~end the Laws for punishing Mutiny and Desertion of 
Officers and Soldiers in the Service of the East India Company, and for I'RmidiRg 
fep ~ tltisenaHee ef J);seiflliHe .m 'he ~ ~ 6fld ~ ameBd ~ ~. kP regula.t • 
in~ tho Payment of RE-gimental Debts, and the Distribution of the Efi'P.cts of 
Officers :md Soldiers dying in the Service," particularly the forty-eighth, forty-
ninth, fiftieth. fifty-first and fifty -second sections of t.he said Act. _. .. 

ArticJe +H. [11.5.] The effects and credits of deserters shall be applied in like 
manner in payment of their regimental debts, and the remainder (if any) sl1all be 
brought to the credit of the &Did Company. • 

Article -H-3·" {116.] Every non-commissioned officer, trumpeter, drummer, fifer 
and private man of tho forces _shall be provided with' & book, calculated to show 
his services, age, date of enlistment and the actual state of his accounts, in con
formity with the regul:J.tions of the said Company on this head; and every com
manding officer sh::.ll state, upon the monthly return of the regiment under his 
command, whether his men are in posseRSion of the- said bookt, and whether the 
orders on this head are properly attended to. · 

. SECTION VIL-Rank. 

Article ++q. [111.] All officers doing duty with their regiments only shall take 
rank according to the dates of their commissions in such regiment.. ; but when 
~>erdng together with offioers of other corps, each sha.ll take r.1nk according to his 
brevet, or date of any former commission. · 

SECTION .VIII.-Appllcntion of the Articles • 
• Articlo -1+5· [118.] All officers. non-commissioned officers;gunners, conductors, 

llnverl', or any other persons wlmtsoever, receiving pay or being hired in the ser
·vicc of tbe Artillery, 11hall be governed by these our Rules and Articles, and shalt 
he subjcet to be tried by courts martial in like manner with the officers and 
soldiers of the other troops of tho said Company. 

. Article H4. r11~.] In like m:mner, also, all officers and other persons serving 
m the corps of Eng!nccrs. and all offi~ers and persons serving as 1\Jilitary Surveyors 
nnd drafmnm,· or In the corps of PIOneers, or of Sappers and Miners. or as arti
fiC'C'rs and labourl'rs, and all master gunners and gunners under the Ordnance, 
and nil officers and rcrsons who arc or flball be commissioned or employed in the 

Commi8ariat 
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Commissn.rin.t or Onlnn.nce depn.rtmcnts, all veterinary ~ur::;cons, 11pothcr:~rh'~ nml On th• ~'•·w. 
medical storekeepers, and hospital stewards and otlu.'rs scr\'in~ in tho Mt'<lical ~tlt<1 1 <'r."r\t\l."1 . 

_1 ~ I .. n1r l '" ·.II\<. 111 1.1 
Esta!.lislu~ [department] of the n.rmy, o.nd sutlers nnu 10 lowcu :m<l othl'rS Sl'rY· Cnmpnnv'• t-:ativt 
ing with tho army, arc to be governed by these our Rules an<l Artidt•s, ami C'}ually 1'rou1••· · 
subject to trial by courts martial as officers and soldiers of tho other troop~. ----

Article *i'· [120.] No officer or soldier sball be adjudged to suffer any puui~h
ment extending to life or limb, or to transportation beyond tho S!'as, by 'Virtm• of 
these our Rules and Articles, CXCC'}Jt for such crimes D.ll aro c:z:pres~ly olccl:uc<l tu 
be so punishable. 

Article ++&. r 121.] The officers, non-commissioned officers and sol<licrs of :my 
troops 'llhich are or shall be raised or serving in nny of tho possessions or tcrritorit•s 
which are or may bounder the Government of tho said Company, or plaCL·s which 
arc or may be occupied by persons subject to the Government of tl10 said Company, 
by any forces of the said Company being mustered nnd in pay, ami shall, nt all 
times and in all places. when joined or acting in conjunction "·ith the snid Com
pany's forces. or under tbe command of any officer having a commiMsion imrnclli
atcly from the Government of e.ny of the Presidencies of the said Company, bo 
governed by these Hules and Articles of 'Vnr, and shall be subject to bu 
tried by courts martial in like manlier as 'the officers and soldiers of tho regular 
troops. 

Article ~· [122.] When any of our land forces shall be employell in tho East 
Indies, they shall, while there, duly observe and obey the Rules and Articles of 
War established by us for tho better government oftho officers nnd soldiers of the 
East India Company, and be subject to the pains and penalties tbcrcin specified 
for crimes or offences against the same, in all matters and in all respects in wbicll 
the said Rules and Articles of 'V ar are not at variance with tho Rules lllld Articles 
of War made by us for the government of all our forces. 

Article -Ke. 1:123.] 'Vhenever any of the Company's forces ~hall be cmbark1•d 
on board our ships of war, or any other ships which maylu1.vo bet>n regularly com
missioned by us, and which may be employed in the tran~portation of our troop~. 
Our will and pleasure is, that the officers and soldiers of such forces, from tho 
time of embarkation on board any ship, as above described, sball strictly conform 
themselves to the laws nnd regulations established for the government nnd disci
pline of the said Ehip, and shall consider themselves for these necessary purposes 
under the command of the senior officer of the particular ship, as well as of tho 

· superior, officer of the fleet (if any) to which snell ship belongs.· 

Article+*· [124.] The first and second Sections of these our Rules o.nd 
Articles of 'Var are to be read and published once in e'·ery three months, nt tho 
head of every corps in the said Company's service, together with tbe following 
Articles in the subsequent sections (which are marked with o.n asterisk) ; "Viz. 71. 
72. 74. 76. 77. 78. 79. 80. 81. 469. [82.] -HH-, [113,]4e9. [104.] 100.*+.[113.] 
~· [t14. 116.]; -A~t;e lhe ~e'Nisg Ef<tFilelll r-lhe -Aft~ Gee. ill. e&f>· ,-e. " .. \tt;)t 
[Notice under the e:cisting law an.v] person who shall maliciously and advisedly en
deavour to seduce any person or persons serving in .u;. [ ller J Majesty's forces J,y sea 
or land, or from his or their duty and allegiance to :IIi- [Her] .1\fajesty, or to incito 
or stir up any such person or persons to commit any act of mutiny, or to make or 
endeavour to make any mutinous assembly, or to commit any traitorous or 
mutinous practice whatsoever, &!taU [may] on being legally convicted of such 
offence be adjudged ~ ef ;t;:eleRy 11M shall &HJTe. deiKft [to b1 transported beyond 
the seas/or the term of the natural life of suclz pcrson.J 

{I approve.) 

-- (signed) 1/. Gough, General. 

li, 3 II :: (NCJ, 
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(No. 4370.) 
MILITARY DEPA UTr.IENT· 

To the Secretary to the Government of India. 
Sir, 

IN reply to· your letter, No. 206, dated the 8th instant, I am directed by tbc 
Honourable the Governor in Council to forward to you, to be laid before the Right 

~ honourable the Governor-general of India. in Council, the accompanying copies of 
~ a. letter from the Adjutant-general of the Army, of the !IZ6th idem, and of its 
~ enclosure, together with the p~nted C?Pies of the Act therein referred to. . 

\ 

Lrgis. Con•. 
14 D•c. I H44. 

No. 13. 

Bombay C~tle, 
27 Novrmber 1844. 

I have, &:c. 

(signed) P. llf. llfelvill, Lieut.-col. 
Secretary to Govt. 

(No. 1126.) . · • . 
To Lieutenant-colonel P. JJJ. Melvill, Secretary to Government.-Military" 

Department. . , 
Si~ . . 

I Alit directed by the Commander-in-chief to acknowledge the receipt of your 
Jetter of the 18th instant, No. 4221, \\ith accompaniment, from the Secretary to 
the Government of India; and in conformity with the· instructions therein con
tained, His Excellency desires me to transmit to you duplicate printed copies of 
the Act of the third and fourth' of Victoria, cap. 87 t with· the alterations and 
:unendments which the Commander-in-chief considers necessary to render the 
code for the Honourable Company's European troops as complete as possible. 

2. The Commander-in-chief also desires me to transmit the enclosed commu
nication from the Judge Advocate-general of this army, under yesterday's date,· on. 
the same subject. · . · , . 

I have, &c •• 

Adjuto.nt-general's Office, Bombay, 
. 26 November 1844. 

· (signed)· · E •. Hagar, V-col1, 

Adjutant-gen1 of the Army. 

To the·Adjutant-general ~fthe Army. ; , , 
Sir, . · 

I JIA VE the honotlr to acknowledge the receipt of your letter. of the 19th inst., 
with its accompaniments, from the Secretary to the Govemment of India, and the 
Secretary in the Military Department of this Presidency; and. :tgreeably to the· 
instructions therein conveyed, I beg to submit, for the consideration of his Ex
cellency the Commander-in:chief, a printed copy in duplicate of the Mutiny Act 
nud Articles of. ·war for the Company's European troops, with such suggested 
alterations as will, I conceive, render the provisions of both more efficient and 
conformable to those in force for Her Majesty's army. · 

In tr:insmittjng . the present enclosures, I beg to state, that, besides adhering 
as closely as possible to the last Act and Articles for the Queen's forces, I have 
had reference to tlie valuable opinions of the Judge Advooate-general of the Ben
gal Army, with which that leanied officer had previously. favoured me. I am, 
nevertheless, sensible that there are deficiencies in matter and defects in arrange
ment, which, I tmst, will be attributed to the shortness of the intervening time 
tdncc the papers have been called for. 

Juilge Ad,·ocate-genernl's Office, 
Bombay, 25 Nov. 1844. 

I have, &e. 

(signed) TY.· Ogilvie, 1\fa,jor, 
Judge Advocate-genoral. 

NoTEs 



IN PIAN LAW COl\ll\IISSIONERS. 

NotES on the Suggestions for Alterations in the l\Iutiny Act for tl1e Cumpany's 
Forces, made by the Judge Advocate-general at Dombay, by the Jud"c-
Advocate-gcncrnl, Bengal Army. 0 

THE title of the Mutiny Act should be altered; I han' suggested the alteration. 

. Claus? 1. ~e alterations proposed from Bombay correspond with mine, except 
m the mscrtlon suggested by me of the words "or guard,'' in line 6, pn..,.e u 
which ~s required to make that place in the clause correspond with tbe pln.co

0 
just 

above 1t. 
I bave suggested also the words "being a sentry," to prevent tho confounding 

of an officer or man not actually under arms sleeping on bis post ; nnd the "·orda 
"camp or," to embrace situations to which the word" quarterR" docs not apply. 

Clause 3. The alterations I have suggested nre with a ,·iew to embrace the 
provisions of the new warrant. The latter part of the clause is proposed, both at 
Bombay and by myself, to be omitted. 

Clause 4. The necessary insertion of the word "or" l1as been made by me. 
Clause 5. The addition proposed 'by me to this clause is adopted from the 

Mutiny Act for the Queen's Troops. 
Clause 7. The alterations suggested from Bombay correspond with my own, 

except that I have introduced the word " followers." to provide for that class or 
Jleople. 

Clause 9. There appears to me no occasion for the alteration at the beginning 
of this cla.use suggested from Bombay ; nor do I see any sufficient ground for 
changing the terms of the clause, further than I bave already suggested by tbe 
insertion proposed near its close, wbich makes it correspond with the recently 
received warrant. 

Clause 11. To this clause I have suggested an addition necessary to make its 
provisions correspond with tha new warrant, and I bave added a provision at the 
close of the proposed additional paragraph, with a view to keep distinct the juris
diction of the proper Commander-in-chief over nn offender belonging to his own 
Presidency. 

Clause 12. The words I propose to introduce are transferred from the 1\Iutiny 
Act, Queen's Troops; 

Clause 13. The alterations suggested fro~ Dombay correspond with those pro· 
posed by me, excepting that in lines 14, 15, page 19, I have suggested the 
words "under which the offender is serving ;" tbe words proposed at Dombay 
are, "to which the offender belongs or may be tried," (the words "where he" are 
·omitted, but are necessary to give the sense). I think the words" under "bich he 
may be serving" best adapted to the purpose, and taken together "·ith previous 
provisions of the Act, they_ comprehend every case that can arise. The Enmo 
omission is observable further on in the clause ; the words " of the &aid Company's 
forces," after "corps" in line 19, page 19, are in the Act, and are nece.sary; they 
are omitted in the clause suggested from Bombay. • 

I submit tbat my suggestion of alterations, as making a distinction between th!l 
cases of commanding officers and others. is necessary, and it accords with the 
practice in the Queen's service. 

Clause 14. I think the insertion or the worda "Govemor-general of India" il 
' . . 

necessary . 

. Clause 16. The addition proposed by me to this clause is taken !'rom tbe 
l\lutiny Act, Queen's Troops, and is necessary in tbe Company's scnico as well as 
in that of Her ltlajesty •. 

Clause 17. I haYe taken the number of officers from that in tbe Qul'c:n'' service, 
and there appears to me no reason wby tbese should not be made to corrc~pond, 
~inco where there is a paucity of Company's ofJicers, tbobe of tl1e Qul•cn'a service 
may be associated. Tl1e proposed insertion in the early part of the clautie is taken 
from the Queen's Mutiny Act. 

The other. alterations in this clause, suggested from Dombay, correspond with 
those proposed by me, but I have made some additional 1u,r:gestion~ That of 
the words "to dt}>rive himself of life," was suggested Ly the c:abc of o. solrlicr 

14. 3 11 3 wbo, 

l.rgi•. C'on1, 
14 Drc. ISH, 

No. I 4· 



No.2. 
430 SPECIAL REPORTS OF THE 

On the New who ho.vin"' no intention to maim himself, but to deprive himself oflife, did, how
~rticlcs ?f War. cw~; so inJ'~tre himself by the discharrrc of a pistol, as to become unfit for tl.to ser-
f or tile l·.ast lnd>a • ' • • • IT' f 0 tl 'fi -' · tl · 1 · th cl 
C • ~' · vtcc · tho "mtent" bcm"' dwcrcnt rom mt spec1 eu m us p ace m e ause, ompany a .,auve • o 'll b 
Troops. he could not be tried for disgraceful conduct ; the suggested entry WI em race 
--- such cases in futuro. 

Instead of tho enumeration of vessels suggested by Colonel Ogilvie from tho 
Act for the Queen's Army, I have proposed the e'lually comprehensi.~e, l~ss 
lengthy and more appropriate words, "on board a. shtp or other vessels, whtch 
will include fleets of boats on the river in this Presidency. 

Clause 18. I have sunor•csted the insertion of the words "or other inferior 
courts-martial" to includ~ detachment courts martial o.lso. · The correction made 
at tho J>laco where the periods of confinement are stated is taken from the 
Mutiny Act, Queen's Troops. The inconsistency of mo.king so great a difference 
in the periods when the confinement is m!xed and w~en it is simple, has Ion~ 
been observed ; but the rule is the same In the Mutmy Act for the Queen s 
Forces, and has been reiterated yearly now for eight years. The annual_ Acts 
before 1838 provided simple imprisonment for 30 days, and mixed for 20 days. 

·. Tho alteration of a penny a day into " eight plces of the r:l.te per diem," of the 
soldiers' pay, is necessary, as the Company's troops are not paid by th~ clay. I hav~: 
proposed to take out the words " beer or,"' because beer is not served out to the 
Company's troops. · 

Clause 19. The o.lterations proposed in this clause both from 'Bombay and by 
myself correspond, excepting that I have inserted the forfeiture of good _conduct 
pay, as done in the l\lutiny Act for Her Majesty's forces, which has been omitted 
in tho Bombay suggestions. · · ' ' : . . · . . 

Clause 20 .. Tbere are no alterations proposed from. Bombay;· I 'have suggested 
the inse1'tion of the word "detachment" after "district,"_ taking it from the annual 
1\lutiny Act. I have also proposed to insert the restriction to minor offences 
against person or property, to keep the line distinct between murder and other 
capital felonies, for which provision is made elsewhere 'in this Act, and which, 
from the tenor of. the Act, appear not to be intended to come under this clause. 
I have inserted the words " or officer," after " General," because it is not always 
an officer of that rank who commands forces beyond the territories. · · · · 

Clause 22. I have propose<l to take out the word "General" before "court
martial," in order to make the ·provision applicable to district and detachment · 
courts martial, :which has occasion!llly been found necessary, but 'has not been 
hitherto practicable. The addition of the closing words follows of course upon 
the provious suggested alteration. : : · · · 

Clause 23. In prescribing an " oath," this clause militates against ~tli.er enact
ments, by which an affirmation is allowed. It bas an embarrassing effect in regard 
to nat!Yo witnesses especially. The alteration I have suggested appears to ~e 
,·ery necessary to obviate all inconvenience. . . . 

Clause 24. The hours of sitting are proposed from· Bombay to be inserted. l 
bnd made the same suggestion. We have been placed in' some difficulty by this 
clause being different from the 86th Article of War.· 1 • 

Clause 25. Tbo alterations suggested here correspond with mine. , They are 
taken f1·om tho o.nn11al Mutiny Act, : , . , . · ~ , , . 

• 
Clause 28. The Bomb."y suggestion is inappropriate, the year called 3d and 4th 

Victoria having gone by. I had suggested the words ~· any: former Act for 
punishing mutiny and desertion in the Company's forces," which appears to me to 
be tho best o.l tcration. · 

Clause 30. 1 ha,·o proposed to S:Ly "Commander-in-cbief'of all the forces of 
the said Company," believing that such "'as the intent of ihe clause, tbou,.h 
indistinctly CXJ>ressed. Tho selection of n corps to which to transfer a. sentenc~d 
soldier should obliously be given to the Commander-in-chief in India nlone. 

Clause 33. Tho words " rate per diem"· are necessary ; they were suggested 
by me, and are so from Dombay. The Act does not say " tl1o day or days,'' but 
~he latter oulr. I have pro~>osed both, as obviously requi~ite. 

lpuuediatelf 
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Immediately after clause 33, it is Sll)!"p;rstrd fl"Olll Bomhay to ht>L'rt tlu• ~;"tit, Ontl·•· l"o·w. 
!..>rlth nnd 31st clnuscs of tho annual .l\lutiny Act, hut :lll:tjttiut: tltt·m to tlte ~ 11 "1' 1 '''1~f"1'1 ' 1 .. 

I d I , 'I . I . "'' 1 ~~ ··''' "' ra Company's service. lm Jllal e Simi ar suggestions, Jwar y; but in~ll•a•l of ('.,11 ,1,,.,.)·• Natiu 
pladng them here, I llad }troposcll to insert them in lien of the 44th, -l!'tth, -IGth T'""l'•· 
nnd 47th clauses of this Act, which it is subsequently propos••ll tu takl• out. l\ly ----
object wns to keep up the continuity of numbers, nnd arcol'llingly I dh·hll-Ll tho 
proposed matter into clauses corresponding with those nunlbl·r~. I ~ubmit thnt 
this is the best nrra.ngemcnt. 

There is some difference, however, in tl1e claus<'s ns proposctllty me nnJ tho~o 
proposed to be transferred from the :mnunl Act, by the nuthoriti•·~ nt Bombay. 

lst. Instead of the long detail of ('Onfirming persons FJil'eilicd, l'ithl·r b!' 
general district or infc1ior courts martin!, I have sugg••st••d tlw wor1ls " by 
the officer confirming the proceediugs of the court martial," whi1·lt l'lllurncu 
every case. 

2d. I have inserted " or detachment," aft<'r corps, whil·h :IPJ'l'ars ·to me 
necessary; and I have left out "umlcr military custOtly," ns lll'edll•ss in thi• 
country. · 

3d. I .lmve proposed to omit tho mention of Governors an.\ Kl•C'pl•rs of 
prisons, as we have no such persons in India. cxcrpt at the Pn·sit!encil·s. 

4th. The words "and such Governor, &c.," inclusive, down to the cn•l of the 
20th and 31st clauses of the annual Mutiny Act, proposed,1to be inserted, 
are not at present npp11co.blo to lmlia. I submit tllnt tlll'y ~bould bo 
()mitted. It will rest with tho Government to settle tho office nnd duties of 
gaolers. 

lith. I have proposed to insert ela.use 28 of tl1e annual Act, wltirb is not 
suggested from Bombay, but I have substituted "the Governor-general in 
Council, or the Governor In CotUtcil, or Governor at the so.io.l Presidencies,'' 
instead of the " Secretary at 'V nr," as the authority who shall appoint build
ings as places of imprisonment. It appears to me that tho clause ill necessary 
to be inserted in this Act. 

Clause 34. The alteration at the close proposE'd from Dombo.y is similar to that 
suggested by myself, but the words o.re different. Those proposed by mo were 
made on further consideration, after I bad communicated the alterations to tho 
Judge Advocate-general at Bombay, and they appear to me to be preferable. 

Clause 38. I have proposed to insert after this clause a new one, giving opera• 
tion to the commisRion of Company's officers nil the wny from England, when 
coming out with .troops on board ships, in order to enable them to 11it on courts 
martial, when to the westward of the Cape, in ca.so of offences being committed 
early in the passage. The numbering of the clauses is thus ad 1·anccd by mC', 
but it is of no consequence at this part of tho Act, o.nd it is made up for after· 
wards. · · 

Clause 40. I have proposed "department," instead of "e5tablishmcnt," as the 
former is the term applied officially in public documents o.nd orders to the medirnl 
and other branches of the service. 

Clause il3. The words "in manner aforesaid to be subject to eucb disallowance 
aforesaid," I have proposed to .take out, because they necessarily follow the fate 
of the 46th clause, which it is now obviously requisite to omit. Dut o. provi~ion 
to the purport of these words is proposed by me to be adde.J to this clause, for which 
purpose I have transferred to this place the 44th clause, which in its own place i' 
struck out. 

Clause 54. I hav.e proposed to insert ,. camp gn.rrison" before the word "can· 
tonment," at line 8, page 61, in order to embrace all situations of troops, nnd so 
in subsequent parts of this clause. I have also struck out tho words •• upon the 
Holy Evangelists," because of affirmn.tion being allowed, and of different persons 
llnving different forms of swearing. I have nlso proposeil to alter the J•rovi~ion 
about swearing witnesses, to make it agree with tho previous provision of tJ,ie 
Act. · 

It hns been disputc.J whether in using the words "any future montb," 
authority was conveyed to mulct the pay of ilefcndants in con:;ecutinl mouths; 
I have proposed to obviate doubts by ins<'rting "month or months." 

The word " Compang'11" is evidently a misrrrint for " camp," nod I lm 1·o 
altered it. 

14. 3 u 4 Clau~c 
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Clause 50. It srcms requisite to fix a date from which the six months are to be 
·calculated. I have proposed that of the commission of the Act for which the suit 
is instituted.' 

Clause 59. I have proposed the "receipt and promulgation'' of the new Mutiny 
Act to be the date of its coming intu operation, as in tho ca.se with the annual 
Mutiny Act for Her Majesty's Forces. 

(signed) 

Calcutta, lD December 1844. 

ll. J. H. Birch, Lt .• col., 
Judge Advocate-general, 

llengal Army. 

NoT.£ on the Articles of War for the Company's Forces, with reference to tho 
sugge~ted Alterations, as proposed by the J udgo Ad vocate-general at Bombay 
or by myself . 

. Article 11. 1'nE words "camp or" which I have proposed to insert, will make 
this article correspond with the 1st Clause oj:.tli'e Mutiny Act. . . ' 

Article 13. I have suggested the inser}lon of the words "in operations in the 
field," to obviate doubts as to the true i~"fent of this article, which appears to me 
to apply to service in the field exclus~yely. 

Article 15. The words "being ;s~ntry" will make tllis article correspond with 
the 1st Clause of the Act. j 

Article 19. For the same reaso~, I propose to omit the word "found." It is not 
the being discovered, but the. fac~'of drunke~ess, which co~titutes the offence. 

Article 27. The words I prop~e to insert, "in operatic¥ in the field,'' will 
distinguish this Article as applyinrto service; the other clanse~ ofit, after the first, 
clearly do apply, and I think the )whole should be so understood, which, however, 
is not at present the case. · . \ · · · · · - · .. - · · ) 

Article 33. The 'words propo~.d by me, " or lift up · ari.r weapon," appear 
desirable, because the words "draw his sword" do not seen:'! to include other. 
weapons, neither does the "offering-«( violence," in its present •connexion. . 

Article 69. I have thought it deSirable to introduce a.n 'alteration in thiiJ 
Article, more clearly defining the punillhl:aent of loss of rank than has previously 
been done. · , ·. . · \ · · . 

Article 72. The first foul' lines of this ~ .A;rticle · ~ppear amply ~ufficient ; and 
accordingly I have proposed to omit the. rem~inder, especially as ~he latter clause· 
.of the Article .is quite inapplicable to lnd'i~ It has been t1·an~ferred without 
consideration from Article 7 5 of those for· the; Queen's service, to' which alone it 
is applicable. \ · \ . 

Article 74. Clause 3, page 28: ·I propose tci~mnit..th& fust :1~ lines of this 
clause, because they are only a needless repetition of the same provisions made 
elsewhere in these Articles. 

' I 

Hitherto no suggestions have been proposed from. Bombay in the Articles of 
'V ar, except the few necessary to mal{e them correspond with the :Mutiny Act 
as proposed to be altered; but it is 1mggested on this clause that the last five 
lines should be omitted. . I think the suggestion is not judicious, arid I would 
submit in preference the adoption of the alteration proposed by.me. 

Article 78. I have proposed to insert a clause making it unnecessary to subject. 
a soldier to trial whose absence is clearly accounted for to the satisfaction of the 
Commander-in-chief. 

The Judge J\dvocate·general at Bombay has (as I had aiso done) su.,.gested the 
insertion after this Article, providing for the case of soldiers convict~d of felony 
iu the criminal courts, which appears desirable. 

Article 81, Clause 2, page 30. I have proposed to cancel part of this clause 
and to insert in its room the provision at the close of Article 85 for the Queen'~ 
service on the same subject, which allow the commanding officer to instruct a 
court martia1not to pass sentence of solitary confinement in certain eases. 

From 
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From Dombay it is proposed to substitute "Atljutnnt-;::l·ncrnl" fur "J ml<>o 
Advocate-general," at the close of this Article; hut both tli('~C functionari7·s 
receive monthly returns of.courts martial, and it woultl be well to imc1't mention 
of them both ; but, indeed, the Adjutant-genernl n~cch·es o. copy of tho returns 
sent to the Judge Advocate-general. 

Article 90. Tho punisbmcnts awardable to warrant officcrs lun·o never bccn 
distinctly laid down; I have, for this pur}lose. SU"""Cstcd au addition to tho 
Article. 

00 

.'\rtidcs 94, 95. In tbe room of these, it is proposed to introduce tbo Articks 
on duelling from tbe code for Her :Majesty's service. 

Article 105. (now numbered lOS), page 51. I propose to insert tho words 
suggested in the bmckcts, because they will explain that it was not intrnJcd to 
interfere with the bringing of mess stores into cantonments, nbout which doubt 
has arisen in some of our larger stations, and references hnvo been mado upon 
them. · . . 

Article 124. Concluding notice of the Lmv. The o.lteration matlo in tho 
Articles for the Queen's service, which states the actual provisions of tho law of 
England, as now existing, .has been transferred to this place. 

~·o. ~. 
On ll•c Nt\0 
Artirlt'9 uf W:•l' 
for lhr r..~~t ludi" 
~:''lllJlanl·• r\1uiu~ 
l ruOJl"· 

. And besides tbe proposals for change which I bavo noticed, there arc several. 
suggested throughout the Articles, the object of 'vbicb is to assimilate thcm with. · 
the provisions of the .lllutiny Act, or with those of tho Articles for Her .:Majesty's 
forces, as far as they are applicable to the service ofthe Com1'any. 

. - . 

Calcutta, 20 December 1844. 

(signed) R. J.JI. Birch, Lieut.-col., 
· Judge Advocatc-gen1• 

HoME DEPARTMENT, LEGISLATIVE, No. 30, of 1844. 
To the Honouro.ble the Court of Directors of the East lndin Compnny. 

Honourable Sirs, 
. 'VE do ourselves the honour to transmit to your Honourable Court the ac<'om

panying copies of the Mutiny Act and Articles of War for the East India Com
pany's forces, brought into operation on the 1st of January 1841, and now in 
force. 

The great changes introduced into the annual l\lutin7 Act and Articles of War 
for the year 1844, .for Her Majesty's forces, of wl!ich tile greater prOJIOrtion arc 
equally applicable to the European troops in tho Company's _service, have rondo 
it appear to us most desirable to introduce alterations into tho Act and Articles 
for the forces of the Company corresponding therewith ; and tho Commander-in-

. chief in India having directed tho Judge Advocatc-gcneJ•al to l,ny before us the 
suggestions for this purpose submitted to liis Excellenc7 by thnt officer, wo trans
mit them herewith for t1lo consideration of your Honourable Court, 

We likewise forwa1·d copies of the Act and Articles, with alterations suggcste<l 
by the Judge Advocate-general of tho army, and submitted to us by tho Com• 
roander-in-ehief and the Government of that Presidency. Together with the~c, are 
notrs upon these suggestions, made by our desire, by the Judge Advocatc·general, 
Lieutenant-colonel llircb. 

'Ve beg to urge upon the attention of your Honourable Court the nc!'cssity of 
early measures being taken for passing an Act, and for obtaining Her Majesty's 
sanction to new Articles of War, by which the changes .to "1\·hich "1\"e bM·e odn,rted 
may be made applicable to the Company's troops in the service of tl1e Company; 
and we would suggest the dcsirablcne~s of communication with the Right honour
able tile Judge Advocate-general in London in the preparation of these enact· 
mcnts. 

We also beg to suggest, that, as it may occur that the 1\Iutiny Act and Articles 
intended to be made in 184u for t!Je Queen's forces may contain new proYi,ion~, 
applicable alike to the Company's nrmy, such proYisions may IJC inserted in tl10 
proposed new l\lutiuy Act and A1·ticles for t!JC forcC's of tbe Company; nnd wo 
subulit for the cou;irlcration of your Honourable Court whether it is llQt dc~ira.lJio 

·. 14. 3 I that 
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that tho 43d clnu~c in the Charter Act now in force should be modified to the 
extent of vermitting the GoYernmcnt of India, from time to time, to introduce 
into tho l\Iutiny Act and Articles of W nr made for tbe Compan!'s forces such 
alterations as may be contained in the annual Mutiny Acts and Articles of War for 
Her 1\Injesty's troops, and may appear applicable to them, and calculated to 
assimilate the law as respects the forces serving together in this country ; an 
object which we cannot but consider of very great importance. 

20 December 1844. (signed) /I, llardinge. Geo. Pollock. 
T. II .. llfaddock. C. H. Camcro11. 
F. lllt:llr:lt. 

1\IILITAltY DEPARTMENT. 

(No. 5408.) 
To the Secretary to the Government of India, Military Department. 

Sir, · · . · 
l'ara. 1. I AM directed by the Most Noble the Governor in Council to acknow

ledge the receipt of your letter, dated Sth November last, No. 205, and, agreeably 
· with the request therein conveyed, to transmit two printed copies of the Act 
3d and 4th Victoria, cap. 37, with copy of the letter from the Acting Adjutant
general of the Army, dated 19th instant, No. 1036, forwarding them. 

2. No, I, it will be observed, contains additions and corrections .which have 
been proposed b:t the Judge Advocate-genei:Rl, Lieutenant-colonel Chalon, and, 
'vith the exception of those. struck out, have the concurrence and approval of the 
Commander-in-chief, and is accompanied by an original letter and explanatory 
memorandum from Lieutenant-colonel Chalou. · · . · 

3. No. 2 contains fu1ther. additions and corrections prepared under !lis Excel
lency's own direction, together with an explanatory memorandum. 

4. Duplicate copies shall be forwarded as soon as they are prepared. 

I have, &c. 

Fort St .• George, 27 December 1844. 
(signed) G. F1yer, L1-coii, 

· · Acting SecY to Govt. 

Sep. No.-(No. IOJ6.) 
From 1\lajor C. B. BrtnZne, Acting Adjutant-general of the Army to Lieutenant

colonel G. Fryer, Acting Secretary to Government, Military Department, Fort 
St. George, 10 December 1844. 

Sir, 
Wrru referenc..e to extract minutes of consultations of the 19th November, 

I have the honour by order of the Commander-in-chief to forward two copies of 
the 1\Iutiny Act and Articles of War for the European Troops of the Company's 
Fervice, 

2. No. 1 contains additions and corrections which have been proposed by the 
Judge Advocate· general, Lieutenant-colonel Chalon, and; with the exception of 
those struck out, have the concurrence and approval of the Commander-in-chief. 
Lieutenant-colonel Chalon's letter and explanatory memorandum connected 
therewith are enclosed · - · . 

3. No. 2 contains further additions and correctionl' prepared under his Lordship's 
own direction, together with an explanatory memorandum. 

'Adjutant-general's Office, Fort St. George, 
19 December 1844. 

I have, &c. 

(signed) C. A. Brozme, 
Actr Adjutt-gen1 of the Army. 

(No. 
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(No. 26g.) 
From Lieutenant-colonel T. B. Chalon, Judge Advocntc-gC'IlCI':I\ of tho ,\tmy, 

to the Most N oblo the Commander-in-Chief, Fort St. G l'orgc-. 

My Lord, 
·wiTH reference to the minutes of consultation of 19th of November ISH, nud 

to your Lordship's orders communicated to me by tho Adjutant-general of the 
Army, on the same date, that I should report upon the alterations and amend
ments I consider necessary in the 1\Iutiny Act and Articles of 'Var for tho East 
India Company's European troops, I do myself the honour to forward to your 
Lordship a duplieate copy of the Act and Articles, with the corrections and amend
ments which I consider advisable. 

A great portion of the alterntions which have been mnde nrc to make tho pro
visions of the Act and Articles of 'Var to correspond with tl1o present annual Act 
and ArticlP.s of 'Var for Her Majesty's forces. Several of the alterations show, 
without explanation, the rensons for which they have been made, and a mC'mo
randum accompanies, giving further explanation on the subject. This memorandum 
is not so perfect as 1 might have made it, in consequence of my anxiety to send 
in my report before my departure from Madras. 
· I trust that my report will be at least sufficient to show the alterations dc~irablc, 
so as to be of some assistance to those who may have to prepare tho new Act and 
Articles. 

I have, &c. 

(signed) T. B. Oha/on, 

Judge Advocate-general's Office. 
Judge Advocate-general of the Army. 

Fort St. George, 12 December 1844. 
. -· 

·MEMORANDUM on the subject of the Alterations made in the Mutiny Act and 
• Articles of ·war of the Company's Europran Troops. 

Clause H.-HEREIN is suggested the convenience that would arise from tho 
power being given to courts martial to try all criminal offences committed nt a 
greater distance than 10 miles from the respective Presidencies, by which means 
the necessity would be obviated of sending offenders and witnesses away front 
their stations to the Presidencies, without adequate reason, as, if the power. can be 
entrusted to courts martial in one case, it may in. the other. 

VII.-The concluding provision to this clause is suggested, in order to bring 
regularly within the provisions of the Act and Articles of 'Var n class of persons 
termed "East Indians," professing the Christian religion; whose fcdings and pro
judices are alike distinct from those of natives of India, and who appear entitled to 
be considered as European British subjects. 

IX.-The word "servings" in this clause is added in order to agree with the 
}Jrovisions of Act 7 Viet., cap. 18, authorizing the trial of offenders at the place 
where they may be serving, without reference to the Presidency to which they 
actually belong; and the correction in the concluding proviso is made for the same 
purposA. Jt is, however, expected that the Act above mentioned will, in a modified 
form, make part and portion of the proposed now Mutiny Act. 

XVI.-The new Clause (17) recommended, is to provide for tho eases of officers 
sentenced to transportation for criminal offences and embezzlement. 

XVII.-ln this clause authority is given to a disirict or garrison court martial 
to try as disgraceful conduct any petty offence of a felonious or fraudulent nature, 
to tho injury or, or with intent to injure, any person, civil or military. Tho pro
vision is somewhat of a vague no.tnre, and under it eases of theft of the 11ropcrty of 
civilians to large amount, and even oflcnces amounting to forgery, have not unfn!
quently been tried as disgrnccful conduct; but it appears to me that olfcnccs 
against the persons or property of ch·il suluects, which amount to fclrmi,·s by the 
common or statute law, arc improper to be tried under this head (except p(·rlmps 
a theft to the amount of a half rupee) ; first, became I do not think tlwy cau he 
called petty olfcnces of a fl'loniou~ nature; sccon•lly, bccau~e n ch·il ~ulu('ct, I con
~i•lcr, is ju;tly entitled to look to the chi! law, to which he i~ l1inm,Jt' auu:nahl~ 
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for the protection of his person and prope1·ty, and has a right to expect that tho 
penalties of that law will be inflicted ag~inst all offenders a~ainst eit~1e.r; and 
thirdly, because a petty offence of a fclomous nature cannot, m my opm10n, be 
held to mean an actual felony, for which the punishment of transportation is 
awardable. The generality of misdemeanours may, ·I think, .be tried under this 
l1ead. 

Under the head of disgraceful cpnduct, of a cruel, indecent or unnatural kind, 
soldiers have been tl'icd who have stabbed each other with felonious intent. I look 
upon this, also, as irregular, arid have thert.fore introduced in tho paragra11h of tho 
clause the words "not amounting to felony." • . 

XVIII.-In the proposed insertion in this clause, I have introduced a. new. term 
for the court martial, provided· for by Clause XX., which I think may prevent 

. l d , mistakes, namely, "genera apartment. . . 
XX.-I have erased the words, .. or of the territories of those. states in alliance 

with the said Company, in which the said Company's forces are. permanently 
stationed;" because the troops are liable to be employed frequently in these states, 
nnd in detachments at a great distance from the head· quarters of the force to which 
they are attached; and when these states are in a. state of insurrection or warfare, 
they may, I consider, be looked upon as foreign states, for the. purposes referred 
to in this clause, more especially as there are no civil authorities in such friendly 
states to whom Europeans could be handed over for punishment. . · · · · 

The proposed new clause (25) is to allow of affirmations being made by Quakers, 
Separatists, &c. · ... · · . 

XXV.-1 have always held that this clause sanctioned appeal from a regimental 
to a general court martial, without, any reference t~ the appeal allowed by the 
Articles of War, to which it appears to me to have no allusion. . . 

The Regimental Court Martial referred to in tbe 107th Article of War has no 
power, and is not called upon to convict or acquit either the officer or. soldier 
before it (its proceedings are of the nature of a court of inquiry), and it has no 
charge before it upon which it can exercise. these judicial acts ; whereas the clause 
has express reference to a soldier having been convicted or acquitted of any offence 
by a regimental court martial, and by implication, if not.in direct terms, sanctions 
an appeal from the same. , , , . _ . . . : , . . . 
. I am therefo;re of opinion, that to take away the right of appeal, . nothing 
more is required than to erase the words, " unless in the case of an appeal from a 
regimental to a general court martial;" and that doing tllis . is better than the 
mode adopted in tile corresponding clause in the annual Mutiny Act for this 
year. . · . 

XXXIV.-:-By this clause, as it at present stands, although men. entitled to their 
. discharge are made liable to the Act while on board ship, yet a,fter their arrival 
no means of trying them for offences committed by them presents itself. It is 
considered, therefore, that the proposed alteration would remedy.the defect. 

The proposed new clause (39) is to remedy the omission which exists to autho· 
rize enlistment in this country.· 

The new clauses, 43, 44 and 45, seem requisite to give authority for offenders 
being. sent to Her Majesty's gaols at the several Presidencies ; ·and the 2d para. 
of clnhse 44, intended to provide for cases in which officers are sentenced to 
imprisonment for criminal offences or for embezzlement. 

XLIII., XLIV., XLV., .XLVI., XLVII.-The laws and regulations for the good 
government of the Indian Navy having been framed, these clauses .will require 
modification. 

Officers aro not made liable to transportation for military offences, with ex
ception of embezzlement; it is offered for consideration whether in capital cases 
authority might not be given to courts ma1·tial to award transportation in the case 
~officu~ · 

J5. There can be no doubt, I conceive, that Article 15 alludes solely to tl1e 
case of a sentry, to distinguish it fcom Article 27, and that the :first part of the 
latter Article refers to situations, whether in foreign parts or elsewhere, or whether 
the offence be committed in time of peace or in war. . 

37. It is considered tlmt when a soldier has maimed or mutilated himself by 
dt'sign, it should be impcrnthe on courts martial to award forfeiture of additional 

pay 
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GG. e paragrap 1 recommcnut•t to e added to tim Article 1s to lt•"alizo a t'"'"l'""y'• Not"·• 

practice which has of lnte been introduced, but for which I lllll of opini~n that Tro"l''· 
there is no sufficient authority. ---

73. " Simmans," in his Treatise onl\lilitary Law, states that a district or garrison 
court martial for tho trial of a warrant officer is held without n. warmnt. I have 
always been of a contrary opinion, in which I nm eonfirmed by the insertion of 
the words "except for the trial of warrant officers," in tho corre~pontling Article 
of War to this in the Articles of War for Her Majesty's forces for the prc~cnt 
yc:tr. All courts mn.rtial to bo l1eld without warrant aro expressly stntc<l to 
be so. 

84. 'Vith reference to the onth administered to tho mcmLcrs of courts martial, 
it nppears to me more regular thnt courts martini, ns they net ns jurors ns wellM 
judges, should be sworn on every fresh trial, more e~pecinlly ns thnt pr:tctico 
continues to be adopttld in trinls of officers nnd soldiers of ller l\lnjt·~ty's for!'l'S, 
The practice wliich at present prevails of swearing them once for nll snvl·s littlo 
time, some of the members of a. court martial being generally changed af't.er l'ach 
trial; I have, therefore, proposed to revert to the olcl form of onth. 

89. It appears to me that courts martial at any timo during thdr dcliherntions 
have authority to change their opinions, and I think that authority should bo ex
pressly given for the purpose to prevent any doubt upon the 11ubject. 

91. The punishment to which warrant officers are liaLlo should bo cxprcs~ly 
defined ; much difference ~r opinion prevails upon tbe point. 

92. \Vith regard to this Article of War, it appears requisito that somo alh•ration 
should be made therein, rendering offenders liable to bo sentenced to JromiMinnents 
according to the law administered by Her .Majesty's Courts or Jutlicnt.uro in 
India, which are governed by 0 Geo. 4, c. 74, and tho Acts of tho Lcgislath·o 
Council of India, expressly made for the regulation of criminal law. It oppcnrs 
anomalous that a. soldier tried by a court martial beyond 120 miles from tho 
Presidencies should be liable to a different code of laws to that whirh ho wou!tl 
be liable to if tried within the specified distance. In legislating on this l'oint, 
however, it will have to be considered that the European soldier of tho Company's 
service is not always in India, but his service may be Clllled to Persia, EgJllt, 
China, or any other foreign country where the criminal code applicable to India 
might be inapplicable, and where Her Majesty's forces would be subject to tho 
law as existing in England. It has been ruled at this Presidency that Bl'ntenccs 
passed under the 92d Article of War for the Company's, and the 102d Article or 
War for Her Majesty's forces, may be in accordance with 0 Geo. 4, c. 74, and the 
Acts of the. Legislative Council which modify tho former. · 

(signed) T. B. Chalon, 

Judge Advocate-general's Office, 
Fort St. George, 12 December 1844. 

Judge Advocatc·gen1 of tho Anny. 

ADDITIONAL NoTES upon the Mutiny Act and Articles or War. 
llUl'INY ACT. 

Present Te.l'l. 
Sec. IX. " To authorize any 

officer under their respective 
commands, not below the degree 
of a Field Officer." 

Sec. X. "Field Officer.'• 
Sec. XVII. ,; Composition of 

district or garrison courts mar-
l 4• tin! 

Proposed Alteration. 
" ~ ot below the rank of Captain." 
It is of very frequent occurrence in India, that 
large detachments aro employed on activo scr
'Vice under Captains, and it is therefore Vl'ry 
desirable that the Commandt>r-in-chicf ~<hould 
possess the power or delcgntion to such offi
cer whenever circumstanceA may rer1uire. 
" Captain, as above.'' 
Add, " except the same" shall Lo llohlcn in 
any place out of Her Majesty's dominions, or of 

3 J 3 the 
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Oo tbe New Present Text. Proposed A ltt!l'ation. 
Articles of II' or 
{or the East India tinl of not less than five com- the I>osscssions or territories which are or may 

be underthe government of the said Company, 
or at Prince of 'Vales Island, Singapore or Ma-

Coml'aoy's Native missioned officers." 
Troops. 

XVII. President "not being 
under the rank of Captain.'' 

Sec. XX. "Of the army to 
which the division, &c., to wnicll 
any person so tried shall belong." 

Sec. XXIX. "Provided that 
no such evidence," &c. 

Sec.XXXi. "Twelve months." 
Sec. XXXII. " 1\Ian or horse." 

Sec. XXXIV. After "Great 
Britain or Ireland." 

Sec. XXXVI. "Horses." 

Sec. XXXVII. "Bounty lip
on ·which such man shall have 
been enlisted." 

lacca, or in the settlements on the coast of 
China, at which places such district or garrison 
courts martia1 may consist of any number not 
less than three, &c., &e., &c •. 

Omit. It is frequently impossible to nominate 
a Captain on foreign or distant service ; old 
Lieutenants, of whom there are always many in 
the Company's service, should be sufficient.· . 
"Under whose orders the division, brigade, de
tachment or party may be serving, to which any 
person so tried, convicted and adjudged to suffer 
punishment shall belong, shall have approved 
and'eonfirmed the same." Required to conform 
to the principle of Sec. III. 
To be inserted after this proviso:-" And pro~ 
vided also that a copy of the charge and sen
tence for each previous conviction, certified 
under the signature of the commanding officer, 
shall be sufficient . proof of such previous con-
viction." · . ·, 
"Of 28 days ea~h."'/ 
" Man or beast." Bullocks, camels and ele· 
phants are used in the Indian service, a& well 
as horses. 
Add, "as also every pensioned soldier entitled 
to and claiming to be sent to Great Britain or 
Ireland.'' · 
Add, " or other beasts." Bullocks, camels and 
elephants are used in the Indian service, as well 
as horses. · 
Add, after this clause, "And be it further enacted, 
That any person who shall enlist into the Com· 
pany's 811.illery, and who sha11 be discovered to 
be unfit to serve therein by reason of a defective 
thumb or other infirmity, may be transferred 
into the Company's infantry." · 

This is required to meet an abuse of constant occurrence in India ; able-bodied 
recruit~ enlisted for the ~illery and proved unfit as above, though perfectly 6t 
for the mfantry, but refusmg to serve, upon which they must be sent to England, 
'vhere they again enlist, perhaps, in the artillery. · · 

Sec. XXXI X. "Place of des- Add, "or elSewhere." 
tination." 

Sec. XL. Substitute, "And be it enacted, That the pro
visions of this Act shall apply to all persons of 
whatsoever qescription receiving pay, and to all 
licensed sutlers and followers, who shall be at 
all times, &c." 

This, it is submitted, would fully answer all purposes, and be far more simple 
than the p1·esent section. . 

Sec. LIV. To be added, "Provided always, that no action 
of debt or pen;onal action, by one officer or 
soldier against another officer or soldier, shall 
be cognizable before any such court."· 

Cases ha,·e occurred in which soldiers have preferred claims as above ; tho pro
,·iso j,; requircll to prevent such practice. 

ARTICLES 
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Article 37. This whole Article is vcry awkward, nnd mut'h too stringent for 1''""1''· 
any useful purposes. It would be much better ns follows:-" Any ~oldiL•r who ----
shall be convicted of having wilfully maimed or mutilated llimsclf shnll be liahlo 
to the punishments atta.clJed," &c. 

Present Text. 
Article 4 I. " 1\:l:an or horse.'' 
Article 48. " By any other 

satisfactory evidence." 

Article 62. "Horse." 
Aiticle 73. " Consist of not 

Jess than five commissioned offi
cers.'1 

'' Five officers of the same re
giment." 

Propo.1cd A Iteration. 
" l\1 an or beast." 
Add, " Shall be deemed guilty of lmbitual 
drunkenness," nnd omit, "for lmbitual drunken· 
ness," in latter part of the clnuse. 
Add, "or other benst." 
Add, " except the same shall be holden in any 
place out of Her Majesty's tlominions, or of 
the possessions or tPrritories w !Jich nrc or may 
be under the government of the said Company, 
or at Prince of Wales Islnntl, Singnporo or Mn
lacea, or in the settlements on the coast of 
China, at which pla.ces sud1 district or ga.r
rison court martial may consist of any number 
not les~ than thrc(', and may, &c." 
Substitute, "three or five." 

This Article should provide for district or garrison courts being eomened under 
the authority of the Governor, in each of the garrisons of Fort William, Fort 
St. George and Bombay. As the Article now stands, a garrison court cannot bo 
convened in Fort St. George, as the Governor has no authority under this Article, 
and cannot receive a delegation for the purpose from the Commander-in-chief. 

Article 87. " Under the penal- " Under the penalty of such punishmcn t as a 
ty of," &c. · court martial may award." 

Article 94. Sufficiently provided for by the other Aiticles, and uscltoss as It 
etands. 

Aiticle 102. After " satisfac
tory explanation shall have been 
given." · . 

Substitute, "in the case of officers and warrant 
officers to the Commander-in-chief, aml in tho 
case of all others to the officer commanding tbo 
division or force." 

Aiticle 106. After "he may Substitute, " through his commanding officer, 
complain.'' to the officer commanding the brigatle, and, if 

&till not satisfied, to the officer commanding tho 
division or force, and finally to tho Commandl•r· 
in-chief.'' 

Article 107. Requires to be corrected and define(}; tl1e regimental court has no 
jurisdiction over the officer, and ca~ only deal with the case a.9 it conccms the 
private. 

Article ] 14. After " rPgi• Add, " and upon regimental duties." 
ment11 only." 

After " other corps.'' Add, " or upon general duties.'' 
Required to prevent doubts in accordance with the J>ractico of tho servit'c. 
NoTB.-ne .Mutiny .Act and .Articlt• of lVar, witll alteration• by t!.e Jutlge Atluora/6-

general and the Commander-i'lt·chief of Fort St. Georg~, r!.ould follow ltere. 11tere are 110 

copies in office. Tiley fonned No1. 0 t 7 of the paper• wllir/1 accompa11ied Leg. De&palch to 
Court, No. 3 of 184:.. 

NoTE on the Alterations in tho Mutiny Act and Articles of War for the East 
India Company's European Troops, suggested by his Excellency t!&c Com
mander-in-chief at Fort St. George, and by the Judge Ad,·ocatc-gcneral of 
the 1\ladras Army. 

A CREAT portion of the proposed alterations ha,·e bel·n made, ns Lh,uten:mt· 
colont:>l Chalon remark!!, in order to make the provi~ions ()f the Act and Aiticl~ 

14, 3 1 4 corre~pond 
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correspond with U.ose of the Mutiny Act and Articles of War for 1844 for Her 
M njcsty's Forces. 'rhese nrc exactly the same altero.tions which had previously been 
su()"gested, both by the Judge Advocate-general of the Bombay Army aml by 
myself, and have been transmitted to England for consideration. It is therefore 
unnecessary to notice any of these, and the ob~crvaticins I now submit refer only to 
the suggestions made from Madras, which im·olve new provisions. 

:MuTINY Acr, Clause II. The Judge Advocate-general proposes to confer power 
on courts martial to try criminal offences committed at the distance of ten miles 
from the respective Presidencies, instead of 120 miles, to which their jurisdiction 
is limited at present. Considering that the Supreme Courts of Judicature at the 
several Presidencies have concurrent jurisdiction throughout those Presidencies, 
there appears to be no good reason for preferring the existing limitation to any' 
other wbich might be made, whill'l at the same time the power of trying criminal 
offences by courts martial admits of tho proposed extension as being the most con· 
venicnt in all respects, nnd as rendering to tl1e soldiery nt m•arly all the stations of 
the army at eitl1er Presidency the same uniform process of trial. I therefore 
consider the suggestion made to be well wo1·thy of adoption. · · 

Clause VII. The additional provision proposed here, declaring Christians. of 
Euro11ean descent amenable to this Act, appears to me desirable; but the terms, 
in which the Commander-in-chief at Madras proposes to work this provi~ion are, 
in my OJiinion, preferable to those suggested by tho Judge Advocate-general., 
TI1e latter provide only for "natives" of India; the former embrace all persons of 
European descent l'rofcssing Christianity. · , • 

. . • • : - . - J • .;.! 
There is one class of persons, however, still not specifically provided for, but c~n·, 

sisting· at Jlrcscnt of so very small a number of. individual•, .that perhaps it is not, 
necessary to make provision for them; I mean native soldiers who have embraced, 
the Christian religion. The subadar major of pne of. the regiments of Bengal. 
Native Infantry (the 65th or 56th, I am not sure which) is a Christian; yet he, 
nnd others such as himself, come within· the pre.vi9us provision of this clause, 
which declares the Act not applicable to "officers or. soldiers being natives of the 
East Indies," without l·efcrenc~ to their religious persuasion. ' ' · · ' 

It is to. be observed, l10wever, that the native Christian officer is equally capa
ble with the Ilindoo or Mahomedan native officer of being a member of a court 
martial under the Articles of War; and as he may administer justice in that capacity 
to his fellow soltliers, there seems no reason why he should not· be liable to trial 
by tbcm, notwithstanding the di!ferencf': of his religion and theirs. · 

Clauses IX., X. It is proposed to extend to ·C'aptainl the delegated power of 
convening general courts martial, because, as the Commander-in-chief. observes,; 
large detachments employed on active service are frequently commanded by 
Captains. With deference to his Excellency, I would submit that the alteration 
is not ncctssary, e~pecially as the President of a general court martial must nE.'ed 
be of the rank of a Captain, nnd in all llOssible cnses he must be a field officer; 
a rulE.' ~l1owing J Jn'iori, that the officer convening the court should be of a higher 
rnnk tho.n Cc1ptam. Tho occurrence which forms the ground of the suggestion i~ 
very rare in Bengal, · · · ' 

. Clause XVII. It is Jlroposed by the 1\Iarquis of Tweeddale to add a provision 
liCrc, making tl1rce members sufficient for a district court martial in certain places. 
A provigion similar to that proposed by his Lordship, with five members instead of 
threE.', wns suggested by myself, taken from the Mutiny Act for the Queen's troops, 
aml the o1·dinary constitution of a district court martial I propose to make sC'Cfll 

members, as in Her i\lajcsty's forces. I submit that the numbers seren and fO'U1' 

respectively, as 11ropose'l by me, are preferable to five and three. In the first 
plat'c, the a!lo]ltion of those members will make this Act correspond with that for 
the Roynl Army; nnd nn assimilation very neccssnry, since more than one cul11rit in 
J lcr 1\!njl•sty's service has escaped J>unishment by having been untbinkingly sent up 
for tda\ bt'fore a district court martial of five members, which had previously been 
t'om·('ncd for the trial ofn Company's soldier, Sccondlv, there can be no want of 
mcmbl•rs; for the officers of the Qnecn's senice nrc capable of sitting together with 
Coml'any'~ olilccr~ us mcmucr~ of dbtrict courts ma1·lial. Thirdly, the l>rovisions of 

the 
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the Acts for Her 1\lajesty'ij nllll for the Company's armies eoa·a···~pon<l in the a1uan- On 1lw :-<ow 
hers of members to constitute gt•ncral courts m:utial nn<l infl·rior rom·ts martial, Arta·b :•1 ll'.n 

and there can be no reason why, in re~pcct to membcrs of district t•ourts mo.rthl fc"' 111" L:·'~~"d•-• 
I I ·' d'ffi .. ' ompany • 1 ... tll\~ 

they s wu u 1 er. T'""l'"· 
The Commander-in-chief at 1\Jadras proposes to nllow Lieutenants to bo J>rc- ----

sidents of courts martial other than gencrnl. I submit that my propo•al of 
Captains in the army, whicb includes Lieutenants of long ~tanding, thou~h not all 
Lieutenants, is well adapted to the case; and indeed it dot•s not actually ditl~·r 
from tbe suggestion of .his Excellency, who speaks of" old Lieutenant A,~ thou.;h 
the alteration he suggests introduces the word Lieutenants soll'ly. • 

The Judge Advocate-general at 1\ladras observes on this claus<', that it is so 
vague tbat cases of theft of the property of civilians to a large amount, an•l even 
offences amounting to forgery, have not unfrcquently h<"cn tri<'d 119 di~g-rnrrful 
conduct. Such has not been the practice in Dcngnl ; and it has not appeared to me 
difficult to discriminate between large thefts or forgeries and petty off<'nCcN of a 
felonious or fraudulent nature; and the proYision ma(le in this cl:m~c for punishing 
thefts from military persons, omittiug thefts from the property of chilinns, is so 
remarkable that it acts 119 a guide in making a proper discrimination. I do not 
perceive clearly tl1e force of the argument, that a civili11n "looks to the civil law, 
to which he is l•imself nmenable, for the 11rotection of his person and property.'' 
Carried out, this argument would not stand for a momt'nt, an1l ns r<•gartls the 
matter between the civilian and the soldier, the natural objection of the former, 
in the event of an attempt to try him by military law, would be sufficient 11nswcr 
to the argument, th11t "all offenders against either (person or prop<'rty) should be 
liable to the· penalties of the civil (criminal) law." It is enough that tl1e legis
lature has provided for the punishment of petty felonious acts under the designl1-
tion of disgraceful conduct ; and though it is impossible to sever the nature of 
felony from the Act committed, I see no objection to procec•ling by military 
rather than by civil cl"iminal law, where tho offence is a petty felony, without 
aggravating circumstances; and such nppears to bo the object of this p11rt of the 
clause. 

Clause XVIII. I do not 11erceive nny sufficient reason for introducing the pro
posed new term "General Detachment Court 1\lartial" in this clause. 

Clause XX. It does not appear to me that the 11ltcrntion ntggcstecl by Lk·u· 
tenant-colonel Chalon is desirable. It is proposed to omit tho wore Is " or f!l the 
tetritories of those states i11 alliance u:it/1 tlte said Company, in wldcl£ tlu: soi1 Com
pany's forces are permanently stationed." Granting that such n state is for a timu 
in a stnte of insurrection or warfare against the said Company, it would theu 
probably be circumstanced just as any unallied foreign state i:1 circum~t:mccd. 
But the words in question are necessary to prevent the application of tlac clauso tn 
troops within the territories of states (such as the Kingdom of Oude, for in£tancc.>) 
in which the permanent location of the Company's troops :renders ordinary 
general courts martial available, and therefore excludes the info1111al anclaumm:uy 
procedure contemplated in this clause. 

Clause XXV. I have always, just ns Lieutenant-colonel Ch11lon hw, con~idered 
this clause not to relate at all to the 107th Article of l\'ar, but to appeals of a 
totnlly different nature from those provided for in that Article. Dut 1 ha1l thought 
it f!ufficient to introduce into this clause the alterations m11de in tho corre~ponding 
one in the annual Mutiny .<\ct for 1844. I did so because it did not appear to me 
that the nlterations made any difference in the prm-isions of the clause, seeing that 
in the cnse of tbe Queen's troops (which would naturnlly guide the pre11:1r11tion of 
Articles of Wnr for the ComJlany's forces) Her l\Iajt'sty bas rua1le no provision in 
Her Articles of lYar for appeals, such as this clause contemplates. I think also 
that tbe suggestion to omit the words " u11lt:ss in the case r:f an appeal from a regi
mental to a gt11eral court rnartial," would, if adopted, make not much difference in 
the clause. The force of the word "liable to be tried" rscem~t to ba\'c c~capcd 
observation. In my opinion it implies that no one ~ball bo sufda"/ctl to trial. by 
authority of the Commander-in-chief, or otber competent person~, a sccond t1mc 
after acquittal or com·iction of any offence. But n .second trial, &olicitc~ h~ th.e 
1111rty himself in the shape of 11n appeal, may be pcnnattC'll JWI'l'ttlaelc8S; tnc mll1· 
vidual, in tho desire to obt11in justice, being nnxiou~. pt:rhaps with conside-rable 
reason on his side, t•> ~ubmit to a new trial. Such appcan to me the force of tho 
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word" liable;" and if it be intended to prohibit appeals altogether, I submit that it 
is necessary to use othct· terms. Of course, in all cases it rests with the Com· 
mander-in-chief to direct the release of the suffering party 'vhenever a real hard
ship or injustice is shown to have occurred at his trial by ~n inferior court martial; 
and that, 'vithout sanctioning the process of a second tnal. But cases may arise 
in which there may be no positive proof of injustice, and yet a very strong proba· 
bility of its having been commi~ted. In sue~ a ~ase an appeal trial is at once the 
most satisfactory and the most JUSt way of d1sposmg of the facts. I am, on these 
grounds, an advocate for the sanction, very rarely and discreetly to be given, of 
the right to appeal, and I think its total prohibition inexpedient, as tending to 
injustice. 

Clause XXIX. I think the Commander-in-chiers suggestion would have been 
a very desirable alteration, but it must necessarily be limited to previous convictions 
for military offences. 

Clause XXXI. I perceive no reason for making the 12 months' imprisonment pro• 
vided here lunar months; but I would rather propose to say one year, or 12 calendar 
months, considering the nature of the offences of inducing or assisting soldiers to 
desert. 

Clause XXXIV. I submit that the fact of the soldier being on boa.rd ship, _on 
his way to Great Britain or Ireland, which the terms of this clause assume, 
renders unnecessary the Commander-in-chiers proposed addition here_. 

The Judge Advocate-general suggests an addition or alteration, making time· 
expired or pensioned men offending on the passage home liable to the Queen's 
annual Mutiny Act on their debarkation. I think the case of the Company's 
soldiers in the United Kingdom, such as the Sappers and 1.\Iiners, which is referred 
to in the proposed clause, is altogether different from that of men discharged or 
pensioned and sent home for the purposeii of trial and punishment ; sG much so, . 
indeed, as to render the A:lutinyAct and Articles of 'Var inapplicable to the 
latter. I would, in preference, suggest the adoption of the alteration I had pre· 
viously proposed on this clause of the Act, namely, forfeiture of a part or of the 
whole of the pension, 

Clause XL. The alteration of this clause, suggested by the Marquis of Tweed
dale, appears to me to be a great improvement. Perhaps the insertion of the 
words, "from the said Company," after the words •• receiving pay," would render 
the clause more specific.· . 

, Clause UV. If the words "qfficer or' were omitted from the proposed addition 
tc.. this clause, I think it would form an unobjectionable provision. Soldiers have 
the. captains of their companies and other authorities, whose assistance they may 
obtain in recovering dues from comrades, but officers have no such remedy ; it is 
a very rare occurrence for one officer to sue another, but a case might arise in 
which it would be hard to shut the plaintifF out of Court of Bengal. It is con
sidered, from the tenor of this clause, and from a comparison of it with the pro
visions of the late Mutiny Act, 4 Geo. 4, c. 81, that soldiers are not liable under 
this Clause to the jurisdiction of Military Courts of Requests. On this construc
tion, the addition proposed to be made to the clause is unnecessary. 

N.B.-In addition to the previous observations made in the consecutive order 
of the clauses of the Mutiny Act, I beg to observe, that the proposed insertion of 
the words " treason, or of any offence which, if committed in England, would be 
felony," in Clauses II. and V., does not appear expedient. It is, also, not in 
accordance with the remarks subsequently made by Lieutenant-colonel Cha!on, 
in the 02d Article of 'Var, in which last I beg to express my concurrence, I 
would submit that the provisions of these enactments might be so drawn as to 
place soldiers serving in India beyond 120 miles from the Presidencies respectively, 
unller the same criminal la'v to which such soldiers are liable when withi1J that 
distance, and the same to which all other British subjects are liable. This subject 
was brought under the notit'e of the Government of India in 1841, and a reference 
was then made to the Honourable the Court of Directors, with a view to obtain
ing an early settlement of its difficulties; but it is understood that up to this 
moment no decision hns been returned. 

ARTICLES" 
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AnTICLES OF 'VAR. On tl•• New 

Article 2. Tho suggestion of the Commander-in-chief nt l\Intlras to omit tho ~'',i'1 1 '"..,"r 1\\1'"r1 .• 
' 'b d ' 1 ' A ' I d b' fli ·' 1 ' .or 

10 
•··•• "' ' penaltws prescrl e In t liS rtlc e, an to 8U ucct 0 cnucrs to t 10 lhscrctionary C<>mpuny'o Nnti>e 

punishment Jlrcscribcd in Article 3, appears o. great improvement. Tro•'l''· 

Articles from 4 to 15 inclusive. The Judge AdTocate-gcn<'rnl suggests tho sub-
jection of officers to tran$p01tation, in like manner as eoiUi<'rto, for military r:tl'ital 
offences. I do not think this change dcsirnble; the case of officcrs is ~o tlill't'rcnt 
from that of the non-commissioned and of soldier!.', that "hcrc trnmJ'ortation iot 
adequate for an offence committed by the latter dcscriptions of pcl'tiOn!l, the ~nme 
offence committed by a commissioned officer should bring down UJlOn l1im cithcr 
the sentence of death, considering the greater eharne of such crimcs '\ l1cn com
nJitted by officers, or the sentence of casl1iering, llhen mitigati11g circumstances 
appear to exist; but to subject officers to traml1ortation in like manner with com
mon soldiers would, in my opinion, be unjust, bccau~e the suflering thcrrfrom is 
so disproportionate in the two cases, and otberwise inexpeclicnt as nn unseemly 
novelty in military law. 

Article 37. I think the word "liable," which stands in this Article, is better 
than tbe word "subjected," which the Judge AdTocate-gcneral :proposcto, in order 
to make forfeiture of pay and pension im11eratiTe in the case of a man mutilating 
himself. . 

The Commander-in-chief suggests that this Article is clumsily \vordecl, and that 
it might be altered by merely providing that a man convicted of wilfully mutilat
ing bimself shall be liable to punisl1ment as for disgraceful conduct. I submit that 
this alteration would be no more than a needless repetition of Article 74-,as regards 
this particular offence. The object of Article 37 is e,·idcntly to require the in
vestigation, by tbe solemn forma of trial, of cases of maiming and mutilation of 
soldier~, in order to a just discrimination between the sufferer by nccidcnt and 
the wilful agent in his Ol\11 injury; I think the retention of this AJ·ticlo dc~ir
able. I conceive the necessity of hedging round tbe grant of wound pensions 
with as much strictness as poRsible to cases of unsought injury rccehed in tho 
course of service, is too obvious to admit of the alteration suggc~ted in this 
Article. · 

Article 66. The practice of appointing the senior member to bo President on 
a casualty whicl1 removes the original }>resident, I ha,·e never known 6tatC'd as of 
doubtful legality till now; it is one of very long standing, and mentioned by all 
the writers, I think "ithout a single exception, as allowable and prop~o"r. I sco no 
necessity for specifically legalizing this practice, as proposed by the Ju<lge Advo
cate.genernl. 

Article 73. The Commander-in-chief obsenes, that no prodsion is hrre made for 
convening garrison courts martial in each of the Presidency garrisons, and that the 
men cannot be tried at Fort St. George, because the Go,·ernor bas no authority 
for that purpose, and cannot receive delegated authority from the Commander-in
chief.. There has been no such difficulty experienced in Fort 'Villiam ; the gene
ral officer commanding the Presidency division, on a case arising, npplks for the 
sanction of the Governor of Fort William, which is granted of coursl', and the 
General then convenes the court, and confirms the sentence, in like manner with 
that of any other court martial held under his orders. 

The Judge AdTocate-general is of opinion that district courts martial for the 
trial of warrant officers are and should be authorized by warrant. In Bengal the 
practice is othenvise. District courts martial, under the 73d Article are held 
tinder warrnnt, because the Commander-in-chief is cmpo,vered by warrant to issue 
his warrant to general officers and others to convene fuch courts. \Varrant 
officers are tried under Article 90 only, and though I conFider the issuing or with
l10lding of a warrant to the President indiflerent in such a trial, the practice is 
not to issue warrants. The only reBEon I can a~sign further ie, the e:xi&lt-nce c,f 
an Article of War au1horizing the trial of "arrant officers by courts martial, de
signated "detachment" courts, to Le convened by dEcers commanding diHricta 
(aud now termed district courts martial, to he &i1!dlarlg cont'lncd) long accu6tomed 
to the institution of those now called di~trict and iarriEon rourtt martial. 

JK2 Articla 
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Article 87. The nlteJ•ation suggested by the Commander-in-chief would render 
the pro,·isions of this A1ticle yague and inactive; I had proposed "the same and 
the court martial,""' which I think the better provision. 

Article 89. It does not appear to me to be advisable to introduce the addition 
suggested here by the Judge Advocate-geneml. 

Article lOG. The Commander-in-chiefs remark on the error in principle in this 
Article is very just. 

(signed) 

Judge Aclvorate·genernl's OfficE.', 
Calcutta, 13 January 184~. 

R. J. H. Birch, Lieutenant-colonel, 
Judge Advocate-general, 

Bengal Army. 

TRIAL by Com't Mai·tial of Criminal Offences committed by Officers and Soldiers. 

UNDER the provisions of the Mutiny Act, 3 & 4 Viet., e. 37. Clause _II., the 
criminal jurisdiction of courts martial is confined to places situated above 120 
miles from the Presidencies of Fort 'Villiam, Fort St. George and Bombay 
respectively. When a criminal offence is committed at any place, the proceedings 
of the Court of Inquiry, by which the circumstances are usually investigated, are 
generally transmitted to Axmy Head Quarters, for orders on the case. General 
uffirers commanding divisions are also empowered of themselves to issue the 
necessary orders in such cases ; should the place whe1·e the offence is committed be 
within the distance of 120 miles (Berhampore, for instance), the offender is made 
over to the civil power, for trial in the Supreme Court, and then all the witnesses 
are sent down to the Presidency, and detained away from their duties, sometimes 
at considerable cost and inconvenience to the service. 

It is proposed now from Madras to narrow the circle to 10 miles, which would 
bring European officers and soldiers at Barraekpore (but not those at Dum Dum), 
who might commit offences, under the jurisdiction of courts martial. Excepting 
the commissioned officers, there are so few Eu1•opcans of the military class at< 
Darrackpore, tl1at the occurrence of criminal offence is very rare. At Chinsural1, 
again, soldiers are quartered, and such offences are likely to be more frequent. . 

Tl1ejurisdiction of the Supreme Courts at the Presidencies extend over officers 
and soldiers, wherever situated, being European British subjects; but criminal 
jurisdiction is practically exercised over them by general court martial only. I· 
am not aware of any case in which the jurisdiction of the Supreme Court at 
Calcutta has been exercised in a criminal case in the army. Since the power to 
try suclt cases was first given to courts martial, which was in 1824, by the Act 
4 Geo. 4, cl1ap. 81, was the point to be raised on a case presenting itself1 in which 
the circumstances seemed to call for a trial in the Supreme Court (a very rare 
case, certainly, and scarcely likely to occur at all), it would, I presume, be referred 
l1y the Commander-in-chief to the Supreme Government to decide whether the 
trial by court martial or in the Court of Calcutta were preferable. 

I see no oltiection to the contraction of the cil·cle of limitation to 10 miles, as 
rroposed. · 

(signed) R. J. H. Birch, Lieut.-colonel, : 

Juclge Advocate-general's Office, Calcutta, 
16 January 1845. 

..Judge Advocate-general. 

HoME DEPARTMENT,-·LEGISLATIVR, 

(No. 3· of 1845•) 
To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 
IN continuation of our letter, No. 30, dated 20th December last, and trans· 

mittetl by the overland mail on the 23d of that month, we do ourselves the 
honour to forward, for the consideration of your Honourable Court, the il.ccom
rl\nyi_ng- papers, cOI;taining suggestions made by his Excellency the Commander
lll·rlucf, 1\t Fort Samt George, and by the Judge Advocate-generalnt that Presi
llenl'~·. fur the alteration and amendment of the :Mutiny Act, for the better 

government 
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goYcnunent of the East India Company's forces, and the "\rtich's of \Vnr mnJo 
under the authority of that Act. 

2d. \Ve transmit at the same time two notes by the Judge AdYocatc-genrral, 
Lieutenant-colonel Birch, on the proposed alterations. 

On tl•e New 
A1ticl..r. uf \\'11r 
for tbe F.11sl India 
Ctllnrany'o Noli•• 
Tr"~P·· 

\Ve h:wr, &e. 

(~ignell) H. llt1rdinge. 
P .• Uillctt. 

Gro. PlJllock. 
C. 11 CllllltrOII. 

(No.417.) .. 
ExTRACT from the Proreedings of the Rigl1t bonourable the Gonrnor·general 

of India in Council in the Military DE'partmcnt, under date the 18th August 
1843, 

Run a letter, No. 718, datrd 31st July 1843, from tbe Adjutant-g-rnt'rnl of 
the Army, fonva.rding copy of one from the oflicer commanding at Cnllllpore, 
~oliciting instructions in regard to the amenability to the jurisdiction of l\Iilitary 
Courts of Request of East. Indian tradesmen and others residing in that canton
ment, together ·with a transcript of tl1e Judge AdYocate-gencral's opinion thereon, 
with the Commander-in-chiers recommendation that effect may be given to the 
suggestions of Lieutenant-colonel Birch. 

Ordered, That a copy of the above-mentioned letter be transmitted to the 
Legislative Department for consideration, with reference to extract from that 
Department, No. 20, of the 6th July 1845, forwarding tramcript of Act XI. of 
1841, for regulating native courts martial. 

(True extract.) 
(~igned) E. Sa mlt:rs, 

Officiating Secretary to the GoTernment 
of India, in the Military Department, 

(No. 718.) 
From the Adjutant-general of the Army to the Officiating Secretary to the 

Government of India, Military Department, dated 31 Julyl843. 
Sir, 

. I JIAVB the honour, by direction of the Commander-in-chief, to forward to 
you a copy of a letter from the officer commanding at Cawnporc, No. 811, of tbe 
18th instant, soliciting instructions as to "Whether the class of traders therein 
adTerted to is amenable to the jurisdiction of l\lilitary Courts of Request. 

I am also instructed to transmit to you a transcript of a communication, 
No. 250,.dated the 27th current, from the Judge Ad,·ocate-general, to whom hls 
Excellency caused the question to be referred for opinion, and to request you will 
submit the papers for the cousideration of the Rigbt honourable tbeGo,·crnor-general 
of India in Council, with the recommendation of tl1e Commander-in-chief, that 
rffect may be given to the suggestions of Lieutenant-colonel Birch. 

I have, &c. 

(signed) J. ll. Lumley, l\lajor-gencral, 

Hend Qunrtt>rs, Simla, :n July 1843 . 
Adjutant-general of the Army. 

. (No. 811.) • 
From l\Injor·gencral Sir J. Tllackwel/, x. c. B. & x. n., commanding Cawnpore 

Station, to the Adjutant-general of the Army, dated Cawnporc, 18th July 
1843. 

Sir, 
I JIAVE the honour to request tile fn,·our of your bringing to notice of l1i1 

Exrelleney the Commander-in-chief, that H;Trrnl merchants r<·&ide in t!Jis cnn
tomncnt acting ns sutlers, nnd licensed to Ecll wines and Jir1uors, \1 ho, fr(lm being 

14. 3 K 3 East 

t•gi•, Cona. 
8 1-'~b. 1845· 

No. g. 

L~gia, Cona. 
8 l'•~· 1845· 
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East Indians, do not consider themselves ·amenable to the Military Courts of 
Request, in consequence of the interpretation they put on the wording of Section 
II. of Act XI. of 1841. In the objections made, it is set forth that they do not 
"carry on any trade or business in a military hazar;" and I bE'g, therefore, to 
submit whether the term "military or Sudder bazar" may be considered, in such 
cases, to extend to the compounds and villages in the cantonment in which the 
trade of these merchants or otber dealers is carried on, some of the former of 
which are not situate<l near any hazar, and whether such individuals, from being 
"licensed sutlers," should be amenable to Military Courts of Request, though not 
coming under the class of British subjects. 

• 
(No. 250.) 

From the Judge Advocate-general to the Adjutant-general of the Army, dated 
27 July 1843. 

Sir, 
I HAVE to acknowledge your official letter or the 26th instant, the number and 

subj11ct as below•. 
. 2. The persons in question are not amenable to Military Courts of Request, so 
far as the actual provisions of the Mutiny Act or those of the Acts of Govern
ment of India are concerned. The Clause It. of Act No. XI. ofl841, alluded to 
by the officer commanding at Cawnpore, does not embrace the cases of such 
persons. But in a letter from the Secretary to Government. Military Depart
ment. No. 310, dated 30 September 1820, (circulated with the then Adjutant
general's letter ·of the 6th October 1820, and which arose out of the case of 
.Mr. Dohan, me-chant at Cawnpore), i~ was declared, that the Governor-general 
in Council had resolved that no European or Native Christian trader shall be 
permitted to reside within the limits of any military cantonments under this 
Presidency, who does not fully acknowledge the jurisdiction of a military court in 
all cases of petty• coming within the amount fixed by Regulation XX. of 1810; 
and that persons who seek a livelihood by carrying on business within the boundary 
of a military station, must understand they will not be sufFered to continue there, 
without rendering themselVIlS amenable in like manner with officers and others to 
the Regulat.ion above quoted, their obedience thereto being one of the conditions 
under which their residence is sanctioned by Government. 

3. The institution of Military Courts of Request, under the late and present 
1\lutiny Acts, and the abrogation of Regulation XX. of 1810, by Act No. XI. of 
1841, have interfered with the literal observance of the resolution above quoted; 
but the obvious intention of that resolution has, in my opinion, sufficient force at 
the present time to justify the officer commanding at any station to inform the 
persons in question that they shall not be permitted to continue residents within 
the limits of c:mtonments, except by submitting to the jurisdiction of 1\lilitary 
Cout-ts of Hequest held therein. .But if this course is adopted at any station, 
a report should be made to Government; and, indeed, it seems desirable that 
a rule tu the same effect, adapted to present circumstances, should be autho
ritatiYely promulgated, under the orders of Government, at the different stations 
of the army. 

4. I conceive that the European Com-ts of Request is the more appropriate 
tribunal in which Christian traders, whether Europeans or East Indians, should be 
sued, and it mi~ht be so declared by Government. 

(True copies.) 
(signed) J. R. Lumley, Major-general. 

Adjutant-general of the Army. 

LA true copy.) 
(signed) E. Sanders, 

Off. Secrifary to the Government of India, 
Military Department. 

(No. 

• No. 19BO, ,..ith CO!'Y of letter f1'0m officer corumandillg al Cawnpore regarding objections of Ea.•t I ndilm 
tra~e!lllll:ll t.hcre to thell' liability to be sued before Courts of Request, for opinion on their amenability. 
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(No. :21 2.) 
ExTRACT from the Proceedin!rS of the fiight honourable tho Oovrrnor-~rrn<'ral of 

India in Council, in the 1\Iilitary Department, under llato the 11 tb OctoLl'r 
1844. 

RFAD a letter, No. 859, ~tc~ the lOth September 1844, from the A•ljutant
general of the Army, transm1ttmg copy of one from tho officer comm:uu.li11 ... nt 
Meerut, relating to a decree of the European l\Iilitary Court of Hequest~ in 
the case of a Mr. Vitta, a trader at that station, who DJlPl':trs to be liable to 
imprisonment under the 34th Clause of the l\lilitary Act, but ngainst whom the 
penalty cannot conYeniontly be enforced, in consequence of no suitable plarc of 
confinement being available within the cantonment, 'l·ith a doubt cxistin"' with 
respect to the mode in which o. prisoner should be subsisted under tho circumstances, 
and drawing attention to his letter, No. 718, of 31st JulriS43, to which no rl'plr 
has yet been received.· 

Ordered, That o. copy of the o.bove-mentioned despo.tch bo trnnsmittcd to the 
Legislative Department for consideration, with the observation, that no reply has 
yet been received from that (lepartment to the extract from the l\lilitnry Depart
ment of the 18th August 1843. 

• 

(No. Rsg.) 

(A true extract.) 

(signed) J. Stetoart, Lieut.-colonel, 
Secretary to the Gov1 of India. 

l\filito.ry Department. 

From the Adjutant-general of the Army .to the Secretary to the Government 
of India, Military Department. 

Sir, · 
I AM directed by the Commll.Ilder-in-chief to forwarll for submission to the 

Hight honourable the Governor-general of India. in Council, with a view to a 
derision on the point in question being obtained, a copy of o.letter from the officer 
commanding at Meerut, No. 443 of the 28th ultimo, connected with a decree ot 
the European l\lilitary Court of Requests in the Cll.So of o. .Mr. Vitta, o. trader at 
that station, who appears to be liable to imprisonment under tho 54th Clause of 
the 1\Iutiny Act, as quoted below•, but against whom the penalty cannot. con
veniently be enforced, in consequence of no suitable plnce o{ confinement "ithin 

l.t~is. CclU!. 

s rl'l •. ~~~~· 
No. II, 

the cantonment being available, and at existing with respect to the mode in which .s· · 
f "· O"f• a prisoner should be subsir.ted under the circumstances. 

I am instructed to take this opportunity of requesting you to solicit the attentioo 
.of Government to the letter addressed to you from this department, under date 
the 31st of July 1843, No. 718, to which no reply has yet been received. 

Head Quarters, Simla, 
10 Sept. 1 R44. 

(No. 443·) 

I have, &c. 

(signed) J. R. LumleJI, .1\lajor-genfral, 
Adjutant-general of the Army. 

From Major-general Sir J. 17tackwell, x.c.n. & x.u., Commanding at 1\Icerut, 
to Major G. C. Ponsollb!J, Assistant Adjutant-general, 1\lccrut Dh·ision; 
dated 28 August 1844. 

Sir, 
A NATIVE shopkeeper of 1\leerut preferred a claim against a 1\Ir. Vitta, also 

residing within the boundnry of the cantonment, and cnrrying on tho bu~iness of 
a. cook to the President of tho European l\lilitary Court of Requests, who regis

tered 

• "And i( such debtor oball not receive pay as an officer, or (rom any J•uLiic deportmcul, Lot Lc a Ill tier, 
.ena.nt o-r follower, he shall be arrested by like order of the commandjng Clffict•r, and hn1•riiKintd io some 
convenient plaec ,·ithintbe militar;y bound.arirs, ror the 6j>BCO or two montla, UW<'II the dcLt Lc IOOD<r puid.-

14. 3 K 4 
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SPECIAL REPOltTS OF THE 

tered it in accordance with an opinion of the Judge A~v~c.a.te-general~ given in 
reply ton reference made last year in the 1\Ie~rut Dtvtston by M~J.or-general 
Littler. then commanding at Agra, on the· sul?Ject of the nmenabthty of the 
non-military residents in n cantonment to that trtbunal, 

Mr. Vitta. was summoned, and baving attended the Court, and made no objec
tion to its jurisdiction, the case wa3 investigated, and decided by a decree passed 
in favour of tl1e plaintiff', the execution of wl1ich was awarded generally. 

Tho defendant resides with a l\1r. Ford, a shopkeeper, and has no house of his· 
own at Meerut and he is said to be possessed of property of more than sufficient 
value to cover the nmount of the claim against him, and to have caused this 
prope1ty to be conveyed away from his residence, and ,secreted in some place 
whitber it cannot be traced. 

The plaintiff being unable to point out this lo<'nlity, bas requested that Mr. Vittn, 
who refuses to liquidate the debt, ma~ be imprisoned in accordance with the pro-
visions of the 54th clause of the MutJDy Act. . , 

These require that the place of confinement should be within the military 
boundaries; but in the cantonment of Meerut there is none such, nor does the 
Act contain any mention of the mode in which the prisoner is to be subsisted. 

Under these circumstances, having no precedent to give me, I deem it right to 
refer the matter to higher authority; and I beg that, with this view, it }Day , be · 
aJUbmitted to the Major-general commandi~g the division. · ' · · 

(True copy.) . 
(signed) J, R. Lumley, MaJor-general, '' 

Adjutant-general of the Armr: 
1 

' 

(True copy.) ·; 
· (11igned) · . J. Stewart; Lieut.-colonel, · ! , : ·• • I 

· Secretary to the Government of· India, ; · 
Military Department. 

. I 

I • 

' ·MINUTE by. the Honourable 0. H. Cameron, dated the 6th December 1845.·· 
~ - .. . . 

. THE first question in this reference is not one either of Jaw or legislation. By · 
the statute, the-defendant, under the circumstances here stated, is to be impri·. 
soiled in some convenient place within the military boundaries. It is said· there ' 
is ·no convenient place in the cantonment at Meerut; if thnt is so, either a' con- • 
venient place must be made, or the imprisonment cannot be elfected. It is not 
a law, but a prison, that is wanted, unless, indeed, it is generally inconvenient to 
confine debtors in cantonments, in which case it may be desirable to enact that · 
they should be confined in the civil gaol of the district; but such general incon
venience is not alleged. 

The second question is, as to the mode in which the prisoner is to be subsisted. · 
The statute is silent on the subject; and I apprehend, therefore, the prisoner 
must be subsisted at the expense of the plaintiff at whose suit he is confined. 

The question put in the reference of July 1843, to which attention is called, 
is whether merchants residing in the cantonment at Cawnpore, acting as sutlers 
and licensed to sell wines and liquors, being East Indians, are liable to the Mili
tary Courts of Request. 

These persons contended that they were not liable, because they did not " carry 
on any trade or business in any military hazar;" and the General commanding o.t 
Cawnpore asks whether the term" Military or Suddur Dazar" may be considered 
in such cases to extend to the compounds and villages in the cantonment in which 
the trade of these merchants, or other dealers, is carried on, some of the former 
of which are not situated ncar any hazar, and whether such individuals, from being 
"licensed sutlers," should be amenable to Military Courts of Request, though not 
coming under the class of "Dritish subjects." · 
· The Judge-Advocate-g<'neral was of opinion that the second section of Act XI. 
of 1841, all!lded to by the commanding officer at Cawnpore, does not embrace 
the ca.~cs of such persons ; but lm su!\'gcsts that (with reference to a regulation' 
of Government, dated 30th September 1820) the offi('cr commandinoo at any 
litatiou would be justified in informing the persons in question that they 

0

Shall not 
be 
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b . . . ·' . I . I I' . f No. :::. e pe.~1tted to co?t•.nu~ •:es1uents 'nt ~·? t 1e •m•ts o cantonments, cxcC'pt by On the Now 
subm1ttmg to tho JUriSdictiOn of the 1\hhtary Courts of Requc~t l•chl thC'rt'in. Artirl.-a of \\'or 

It seems to me, however, that the persons in question nrc nmC'nnLit1 to the for tho 1::•:• l~di.A 
Military Co~rts of Request, independently of any express submission on thl'ir part. i~.:~~ny 1 Naure 

They are licensed sutlera, and as such, I presume, they nrc Jler£ons nmcnablc to 
the Articles of 'Var for the Native Force' in tho .Military Service of the East 
India Company, which is one of the descriptions of persons made liable to tl1o 
1\:lilitary Courts of Request by the 2d section of Act XI. of 1841. 

I have gone through the huge mass of papers which accompanied this refcrencl', 
but the only matter that I find important to the question is contained in a very 
elaborate paper of 1\lr. Amos's. 1 have extracted it, and now append it to tbia 
minute. 

1\fr. Amos's paper 'vas written when the Act XI. of 1841 was under discussion; 
and it will be Eeen by his remark upon the suggestion numbered 10, that be con· 
sidered " Europeans and East Indians carrying on business in cantonments within 
the territories of foreign princes," to be provided for in the draft. 

Now the provision in the Act (Sect. XVII.) relating to places beyond the tcr
I1tories of the East India Company, speaks only of " persons so nmcnablo as 
aforesaid." 

1\fr. Amos, therefore, thought that he bad provided for Europeans and East 
Indians carrying on business in cantonments within the territories of tl~e East 
India Company. 

Again, 14 shows that he considered camp followers in cantonments to be subject 
to the Articles of War, and consequently to Courts of Request. 

15 needs no remark. 
16 needs only the remark made upon 10. 
Lastly, by Section II. of Act XII. of 1842, it is declared that camp followers 

of every description shall be subject to the provisions of· Act II. of 1841, in like 
manner as enlisted soldiers. 

Before I conclude this minute, I wish to say one word with reference to the 
apparently unreasonable time which I have taken to consider tl1e first of these 
two references. 

The Law Commission still subsists; l trust it will bo permitted to subsist for 
the purposes (most useful purposes I believe them to be) described in the Charter 
Act. Dut, at all events, so long as the Legislature does not repeal those provisions 
of the Charter Act, 1 a.m bound to occupy part of my time \dt.h tl1e work of tho 
Law Commission ; and as I have now but one colleague and no secretary, the timo 
which I must give to the business of the Commission will frequently compel nte 

. to delay the consideration or questions which involve the reading of 80 great a 
mass of papers, unless I I!Jil given to understand that there is an urgent neccsHity 
for despatch. 

(signed) C. 11. Cameron, 
6 December 1843. 

ExTRACT from Mr • .Amos's Minute ofl7th June 1841. 

SuGGESTIONS by Sir R. Dick to extension to natives (not subject to Articles of 
War), being subjects of the East India Cqmpany, and Europeans or East Indiana 
carrying on business in cantonments within the territories of Foreign Princes:

I think our own amendments of the printed draft provide for this. 

SuGGESTIONS by Judge Advocate of Madras: 
The Suddur Court set the Judge Advocate right, and hold that camp followers, 

though not in the field, but in cantonments, are subject to the Articles of War, and 
consequently to Courts of Request. 

Registered hazar-men wil~ X apprehend, be included by our own amendments to 
the Draft Act. · 
' Sixteen followers beyond the frontier hat'e been considered. 

3 I. (I'\ o. 
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450 SPECIAL REPORTS OF THE 

(No. 48.) 
FonT 'VILLIAM.-HoME DEPARTMENT, 

. 8th February 1845. 
READ the following Extracts from the proceedings ofthe Right honourable the 

Governor-general in Council in the Military Department :-
No. 417, <lated the 18th of August 1843. · 
No. 212, dated 11th of October 1844. 
Read also the correspondence which accompanied the above Extracts. 

RESOLUTION. . 

The question which forms the subject of the reference from the Adjutant-general 
of the Army, dated the alst of July 1M43, is, Whether merchants residing in the 
cantonments at Cawnpore, acting as sutlers, and license.i to sell wines and liquors, 
bein"' East Indians, are liable to the Military Courts of Request? These persons 
cont~nded that they are not liable, because they did not carry on any trade or 
business in any military hazar, and therefore did not come under Section II .. of 
Act XI. of 1841. 

"With reference to this plea., the Major-general commanding at Cawnpore · asks 
whether the term Military or Sudder. Bazar may be considered in such cases to 
extend to the compounds and villages in the cantonments in which the trade, of 
these merchants or other dea.lers is carried on, some of the former of which are 
not situated near any bazar, and whether such individuals, from bei~g licensed 
sutlers, should be amenable to Military Courts, of Request, though uot. coming 
under the class of Dritish subjects. . . . . · ·. : 

The Governor-general in Council is of opinion that the persons in question are . 
amenable to the Military Courts of Request. They are " licensed sutlers,'' and· 
as such they are " persons amenable to the Articles of War for the native forces 
in the military service of the East India Company," which is one of the descriptions 
of persons made liable to ·the Military Courts of Request, by the 2d Section o£ 
Act XI. ofl841. · 1 · ; 

The letter from the Adjutant-general of the Army, dated the lOLh of September 
1844, involves two questions. 

First, as to the place in which a person liable to imprisonment under the 54th 
Clause of the Mutiny Act shall be confined, "when there is· no convenient place 
within the military boundaries." The Governor-general in Council observes that 
this is not a question involving a construction of law; .if there is no convenient 
place within military boundaries, as required by the. words of the 54th Clause of 
the ·Mutiny Act, then either such a place must. not be made, or the imprison~ 
ment cannot be effected. It does not appear expedient to suggest any remedy in 
this department, for the difficulty which has occurred in the instance noticed in 
the ext1·act from the Military Department of the 11th of October last, by pro
curing an alteration of the 54 Clauses of the Mutiny Act. Cases of th~ kind are 
understood to be of rare occurrence. · · 

Secondly, as to the mode in which the prisoner is to be subsisted. The statute 
is silent on the subject. The Governor-general in Council, however, considers 
that the prisoner should be subsisted at the expense of the plaintiff at whose suit 
he is confined. • · · · · 

ExTRACT, Paras. 21 and 23, from a Letter to the Honourable ale Court of 
. Directors, No. 25, dated the 27th August 1845. 

·21. Two references were made to. us by his Eicellency th~ Com~ander-in-chief~ 
the first on the question, \Vhetber merchants residing· in the, cantonments at 
Cawnpore, acting as sutlers, and licensed to sell wines and Uquors, being East 
Indians, were liable to the Military Courts of Request?. 'fhese persons contended 
that they were ·not liable, because they did not " carry on any trade or 
business in any milital'y hazar," and therefore did n:>t come under Section II. of 
Act XI. of 1841. · 

22. We were of opinion that, tlre persons in question were amenable to the 
Military Courts of Heque~t. They were " licensed sutlers," and as such were 
"pE'rsons amenable to the Articles of 'Var for the native forces in the military 
service of the East India Company," which is one of the descriptions of persons 
made liable to the JVlilitRry Courts of Request by the 2d Section of Art X l. 
of IS·ll. 

23d. 
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23d. Tho next reference of the Comlll:l!Hlcr·in·chicf was in r,·~anl to tho rase 
of a l\lr. Vitta, who was liable to impri~omncut for LldJt in the runtumnrnt nt 
1\:lcerut, :mol im·ol ved two questions ; first, As to the Jllace in which :\ lll'rsnn Jiah),, 
to imprisonment under tho 54th cl:mso of tbe ~lutiny .h·t ~hnnhl be continl'tl 
when there \vas no convenient place within the military Loun<lariL•s 1 Thi~ qm•s· 
tion, we obscrvetl, <lid not involve a construction of law. If there W<'ro no conH'· 
nient J>lacc within military boundaries, as required by tho wor.\~ of the .'i hh 
clause of tho l\Iutiny Act. then either such a )'lace must Lo made, or the impri,on
ment could not be effected. 

Second, As to the mo<le in which the prisoner was to be subsisted? The statute 
i~ silent on the subject, but we were of opinion that tho prisoner shouhl be subsisted 
at the expense of the plaintiff at whoso suit he was confined. 

(No. 3·) 
From Licut.·colonel R. J. H. Birch, Ju<lgo Advocnte-gC'nernl, to G. A. llu,,hf,,,,, 

Esq., Secretary to the Government of India, Legislative Department, datc1l 
14 February 1845. 

Sir, 
BY desire of the Right honournble the Govemor-gencral of Intlin, I buvo lhll 

honour to transmit to you a copy of such pnrts of tho proposed new Articles ot' 
\Var, for the East India Company's native troops at tho tbreo Pll'sidcncies, ns 
relate to the trial and punishment of criminal oftcnces by means of courts mnr· 
tial, in nil places where no civil judicnture may be in force, with o. view to thdr 
being submitted as early as possible to the c~nsiuerntion of the Ln.w Commission .. 

Judge Advocate-general's Office, 
• Calcutta, 14 February 1845. · 

' 

(signe<l) 

I have, &c. 

R. J. II. Birc/1, Lieut.-roloncl, 
Judge Advo('ate·gl'll('rnl. 

]\" 0, :l. 
Cln tl~e Nt•w 
Aatidu uf \\',u· 
forth~ E;t.!tol lutlit\ 
(\Hlll':"'lly"• !'oltho 
Tnh'l'•· 

Lr~io. C'on•. 
15 l'o b. 1845· 

No. t. 

DnAvr of ARTICLES of WAR providing for Trial aud Punislnneut of Criminnl 1 Lrr.ia. Con•. 
Ollcnces. 15 F.b. 1845· 

Art. 106. IN any plnce within the limits of the chnrtcr of tho East lndiB 
Company, whether in or out of th~ Dritish territories, wbcro thrro mny bu no 
civil judicature in force by appointment of Her :Majesty or of tho said Com}>imy,-
• Any officer or soldier who shall be convietcJ of wilful murder; or, · 

Art. 107. Who shall be convicted of homicide, in the commission of the olfenc~ 
of brcnking into a dwelling-house, tent, boat or other habitation, or into any 
building or plnce used for tho prescrvntion of property, with open violence, either 
by dlty or by night, or in the attempt to commit such oflimce ; or, . 

, Art. 108. Who shnll be convicted of homicide in the commission of robbery, by 
open violence, or in tbe commission of theft, either in o. house or from tho person, 
or in the attempt to commit any such offence' or, 

Art; 109. 'Vho, with an intent to kill any person, such ns if carried into elfect 
would, on conviction, ha~·e subjected the oficnder to the punibhment of death, 
shnll be con vic ted of killing any other 1•ersou ; 

Suall be sentenced by a generol court martial to suffer o:lcnth by being- hnn.;cd 
by tlao neck until dead, and shall suffer accordingly. 

Provided that no such sentence of death shnll be carried into l'ffect until con· 
firmed by the Commnnder-in-chief, nor, if tbe trinl shall hal'e been beld within tl&c 
territories forming- part of either of the Presi<lencies of Fort 'Villinm, FMt St. 
George nnd Bombay, respecth·cly, until such confirmntion shall have beeu con
curred in by the Government of the Presidency where surh trinl6Lall Ln,·o been 
h~. . 
. And the Commander-in-chief is hereby authorized to confirm such &entenc<', or 

to remit tho same, or to rommutc such sentence into imprioonlllcnt, "ith hnrd 
labour and transportation for life, or into imprisonment, with bard labour, for any 
term of years. · 

l~j. 3 L 2 .t\rt. 



No. z.. 
Ou the New 
Article& of W •r 
l••r thf Easllndia 
Compaufs Nath•e 
'I'roop!, 

' 
45:J SPECIAL REPORTS OF TilE 

Art. 110. Any officer or soldier, in any such place aforesaid, who shall be con
victed of breaking into n dwelling-house, tent, boat or other habitation, or into any 
building or place used for the preservation of property, with open violence, either 
by day or by night, and of stealing therein; or, 

Art. 111. Who shall be convicted of theft, whether in a house or from the 
person. 

Art. 112. Who shall be convicted of robbery by open violence (the offence in 
any of the crimes above specified being attended 'vith an attempt to commit 
murder, or with wounding, or other corporal injury to any person, endangering the 
life of such person), shall be sentenced by a general court martial to suffer impri-
6onment, with or without bard labour, and transportation for life. . 

Provided that it shall be competent to the Commander-in-chief, on confirming 
such sentence, to mitigate the same by directing that the offender undergo impri- · 
sonment, with or without bard labour, for any period of time. 

Art. 113. Any officer or soldier, in any such place aforesaid, 'vho shall be con
victed of breaking into a dwelling-house, tent, boat or other habitation, or into 
any building or place used for the preservation of property, with open violence, 
either by day or by night, and of stealing therein, and of having in the commission 
of such offence wounded or inflicted other corporal injury on any person, not 
endangering the life of such person, or who shall be convicted of such breaking 
into any houses or place aforesaid, and of stealing therein, and the value of the 
property stolen exceeding 100 Company's rupees; or, • . . . : 

Art. 114. Who shall be convicted of such breaking into any house or place-
aforesaid, with intent to steal therein, between sunset and sunrise; or, · · · .. 

Art. 115. WhO' shall be convicted of robbery by open violence, una.ccompanie 
with any attempt to ~ommit murder, or with wounding, or other corpor~ injury to 
any person, endangermg the life of such person; or, . · . .. . _ 

' ' ' , . 
l ' 

Art. 116. Who shall be convicted of wounding any person, with intent .. to 
~urder ~uch perso_n, or of intentionally maiming or mutilating any person; or, 

I ' , . • 

· · • · Art.' 117. Who shall be convicted of having unlawfully and maliciously intended 
to 1round, maim or otherwise do corporal injury to any person, and of having, in 

.. the p1osecution of such criminal intent, wounded, maimed or otherwise corporally 
'· injured any other person; or, 

Art. 118. Who shall be conVicted of rape; or, 

:,,.· ·' .Ari. n9 .. Who shall be convictei of stealing children, or selling children tinlaw-
-· fully procured; or, _ _ . _ 

1 · Art. 120. Who shall be convicted of having purchased or received any stolen or 
.: plundflred propE-rty, knowing it to have been obtained by gang robbery, or by then 
' attended ·with. aggravating circumstances, or of having purchased or received any 
· · such property so obtained, exceeding in value 800 Company's rupees, shall be sen

tenced by a general court martial to suffer imprisonment, with or without hard 
labour, for any period not exceeding 14 years. 

Art. 121. Any officer or soldier, in any such place aforesaid, who shall be con
'Victed of culpable homicide, not amounting to wilful murder, and not provided for 
in any of the preceding Articles; or, 

Art. 122. Who shall be convicted of premeditated affray, attended with homi
cide or severe wounding, or injury to the person assaulted; or, 

Art. 123. Who sltall be convicted of breaking into any dwelling-house, tent, 
boat or other habitation, or into any building or place used for the preservation of 
property, between sunrise and sunset, with intent to steal therein; or, 

Art. 124. Who shall be convicted of stealing from any habitation, or from any 
person, any property exceeding 300 Company's rupees in value; or, 

Art. 125. Who shall be convicted of arson, or· of instigating or aiding and abet
tin:; o.ny other person or persons to commit arson; or, 

Art. 120. 'Vho shall be comicted of an unnatural crime ; or, . · 
Art. 
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Art. 127. 'Vho sl1all he cotnictctl of entering :w,J tnkin"' awny, or of cumin•• to 
be entered or taken away, for any unlawful purpose, any t~muari·k,J woman u~cr 
the age of 15 years; 

On thr r\t·w 
Arrirh·ct. of \\';ar 

Shall he sentenced by a genernl court ru:utinl to suficr impri~onml·nt, with or 
without hard labour, for any period not exceeding seYcn yenl'tl. 

Art. 128. Any officer or soldier in any such place aforesaid, "·l1o shall Lo con
'Victed of aiding :md abetting when present, or of causing, instigating or procuring 
wbeu absent, the commission of any of the olfonccs specified in the }lrcl'cJing 
Articles, shall be sentenced by a geneml court martial to the punishment therl'in 
provided for such offences rcspectiYely. 

Art. 129. It shall be competent to tho Commanller-in-chief, and to any 
· officer having authority to convene district or garrison courts martial to causo 
offenders, not being commissioned officers, accused of any of the crimes spl·eifi<'ll 
in the preceding Articles of \Var, for which tho punishments of drnth or imprison· 
ment or tran~portation for lifo are not provideu therein, to ho tl'icd for ~uch 
offences before a district or garrison court martial ; and such court &hall hn ,.o 
power, on conviction, to sente.nce any such offender to imJ•risonmcnt, with or with
out bard labour, for any period not exceeding three years. 

· Art. 130. Any officer or soldier in any such place aforesaid, who slu1U ho con
'Victed of breaking i.nto or attempting to break into a d\telling-house, tent, boat ur 
other habitation, or into any building or place used for the preservation of property, 
with an intent to steal therein, but without open "Violence; or, 

Art. 131.' Who shall be convicted of stealing from any habitation or from 
the person, any property of value less than 300 Company's rupees, but cxcet·ding 
·50 Company's rupees; or, · , · ' ; 

Art. 132. 'Who shall be convicted of having 1mrchascd or receivecl nny ~tulcu 
property, not exceeding in value· 300 Company's l'Upees, knowing it to have been 
stolen, bui not under aggravating circumstances ; or, 

Art. 133. · Who shall be convicted of having stolen property in l1is pos~cs:sion, 
and of having kept possession of suclt property after bcconung nwnro·of its luning 
been stolen ; t 

. Shall be sentenced by a district or garrison court martial to snff<'r impri~cinm'l;nt 
with hard labour for any period not exceeding three years. · · · · · · ' · · · • ' 

. . i ~ ... I I ' I ,• 

Art. 134. It shall be competent to any officer having authority to conv£.ne a 
court martial to cause offenders, not being commissioned officers, accusl'd · o~ any 
of tho offences specified in the preceding Articles of War, for wllicb 110 !lmnihb
ment exceeding imprisonment witl1 hard labour for three years is. therein providccl 
to be tried before regimental or detachment or line courts martial ; and any fuch 
coUlt shall have power, on conviction, to sentence any such offender . .to sutler im
prisonment, with or without hard labour, for any period not exceeding six calc·ndar 
months. · 

Art. 135. Any officer or soldier in any such place aforP.said, who shall IJe c~n
victed of stealing property to the 'Vnlue of 50 Company's rupees, or of )CFa \'alul', 
or of assault or afl'ray, unattended with homicide, seYcre wounding or nggra\'nting 
circumstances ; 

Shall be sentenced to suffer imprisonment, with or without hard labour, for any 
period not exceeding one year, by the award of a general or district or garrison 
court martial, or for any period not exceeding six calt'llclar months, Ly the award 
of a rl'gimental or detaehment or line court martial. 

Art. 130. Any officer or soldier in any such place aforesaid. who ~>Lall bo con
'Victed of resisting tbe process of a magistrate or police officer. or of Laving com
mitted :my offence against person or property for wbicb proYi~ion is not nlready 
made in the preceding Articles of 'V ar ; 

Shall be sentenced to suffer imprisonment for any period not rxceeding two 
years by the award of a general court martial, not exceeding one year hy the 
nward of a district or garrison court martial, an1l not cxcrt•cling ~ix rnl1·n!lar 
months by thr :l'l'rard of a rrgimrntnl or cletadtml'nt or line court tr.nrtial. 

3L3 Art. 

of tlu.• E~ttit lndi1\ 
c~~ulp.tn.(• N tatn·r 
'I ruop!!. 
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. 4.'14 SPECIAL REPOlt'fS OF THE 

llrt. 137. It shall be competent to any officer having authority to confirm tha 
sentence of n general or other court martial to remit any sentence passed by sucb. 
courts martial respectively, or to mitigate the same, by substituting ordinary impri· 
sonment for imprisonment with bard la.bour, or by reducing the period of any im
prisonment, or by directing the dischargo of the ofl(mder in lieu of any imprisonment. 

But no sentence of imprisonment with hard labour passed by a. regimental or 
detachment or line court martial, and confirmed either in whole or in 11art by the 
commandin" o!Jicer, and no award of discharge substituted for other punishm'ent 
as aforesaid

0
by such commanding officer, shall be carried into effect without the 

sanction and authority of the officer commanding the division or field force h1 
which the offender may be serving, or· of the senior officer on the spot in ths 
~~ . 

Art. 138. A person wl1o may have been tried for any offence by court martial 
under the authority of these Articles of \Var, shall not be tried for the same in any 
other court whatsoever; and no person who shall have been acquitted Ol" convicted 
of any offence by a court of civil judicature shall be punished by a court martial 
for the same, otherwise than by cashiering or dismissal f1·om the service. . , . 

Art. 139. The Regulations at present in force at any Presidency, by which the 
office and powers of commissa1iat officers, or officers in charge of the police, or 
superintendents of bazars, are defined and controlled, or by which Puuchayets are 
constitutecl and guided, or by which jurisdiction is given to courts martial over 
offences committed by persons amenable to the ·Articles of War, within certain 
limits beyond or around cantonments are hereby declared to be in full force, and 
the same shall continue to be observed at the several Pre~idencies respectivelr.. · 

I ' ' ' . ' • 

(No. 132.) 
From G. A. Bushb!J, Esq., Secretary to the Government of India, Home 

. Department, to the Members of the Indian Law Commission, dated the 15th 
February 1845. 

Gentlemen, ' 1 
1 

• ' • • •• 

. I All directed to· fonvard for your early report the accompan;>ing draft of pro~ 
posed new Articles of \Var for the East India Company's Native Troops· at the 
several Presidencies; providing for the trial a.nd punishment of criminal offences.· . 

' •. Jl •• • ••• . • ' • . • 

'' Co~ncil Chamber, 
15 Febru:~.ry 184.3. 

't. 

I have, &c. 
' 

(signed) G • .A. Busllhy, · 
Secretary to the Government of India. 

. ' ' . : 

• . (No. 4.) . I • ' . . . • 

To tho Right honourable Sir H. H ardin,qe, a. c. B., Governor.general of India. ht: 
: · · · · Council, datec127 March 1845. , : : ·. '1 , , 1 , . 

WE ha\·e the honour to report upon the draft of proposed'ne'v Articles of Wa~ 
for the East India Company's Native Troops, providing for the trial and punish-

. ment of criminal offences, not of a military nature; committed in pla.Ces within 
the limits of the charter of the East India Company, where there may be no civil · 
judicature appointed by Her l\lajesty or the· East India Company, referred to us 
by Mr. Secretary llushby's letter, dated the 15th ultimo, and to submit a modified 
draft containing such alterations as appear to us advisable. . 

Ne\Y Drol't, 
Art. 106 to log. 

New Draft, 
Art. 110 to 1119· 

2. It will he observed, that we suggest an alteration at the beginning to intro• 
duce preliminarily a description of the tribunals by which the offences inquestion 
committed by officers or soldiers of tho Nntive Troops in places within the British 
territories, but not 'vi thin the jurisdiction of any civil court (wherever such may 
be), or in places out of tbe British territories, but within the limits of the charter, 
are to be tried and punished, determining the jw·isdiction, as proposed in the draft 
r~ferrcll to us. 

::J. According ·to this arrangement, ·genera~ courts mnrtia' are to have cognizance 
ordinarily of ofl'ences' punishable with death,.' transportation for life, imprisonmeut 
which m:\y extend to 14 years, and imprisonment which may extend to 7 years. 

· District 
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District or garrison courts martial are to have cognizance ordiuarilg of o!l't·ncrs Nm nrwn, 
puni8hablc with imprisonment, which may extend to three yrars; and Ly SJll't·ial A•t. 130 to IJJ. 
order of o!reuces ordinarily cognizable by general courts martial not capital, nor 
liable to the punishment of transportation, with a power of puuiolunt·nt Jimitl'J ns 
aboye, 

Ucgimcntnl detacbment or line courts martial are to baYe cognizance orcli- Ntw n.an, 
narily of oflences punisltablc with imprisonment, not exceeding six montb~ and Arl. 134 10 IJS. 
by special order of offences ordinarily cognizable by district or garrison courts 
martial, with a power of punishment limited as abow. 

4. In tbe des~riptions of offences and the punishments assigned to them in the 
clrnft reft•rred to us. the regulations of the Bengal code appear to have been kcpt 
generally in 1·iew. \Vitl1 the Bt·ngal code, that of l\I adr:ts corresponds pretty nearly 
in the main points; but the code of 13ombay eli tiers considerably. 

5. We have considered whether the general penal couo proposed for all the 
British te-rritories in India might not be better resorted to fo1 the 1lcfinition of 
offences, and for the punishments to be applied to th~·m, in framing Articles which 
are to be in force generally throughout the Company's Jliative Army in all the 
Presidencies ; but there is such a mutual relation nud drpendt::ncy betwern tho 
difl'ercnt parts of that code, it would be extremely difficult to make comp('ndious 
fe~ections from it, suitable to the present purpose, "·hich would be complete nnd 
clear enough for the object in view, Besides this, there is an objection to tho 
adoption of the definitions of the penal code on this occasion, in the novelty of 
the nomenclature which is used in it. However appropriate tl1at nomt'nclaturo 
may be, it app~ars unadY.isable to introduce it for the first time in a law which is 
to be administered by courts martial composed of persons not likely to gh·e much 
attention to the study of it. We think, therefore, that it was ju1licious iu framing 
the prop<>sed Articles to follow generally the Bengal code, as the law wllich has 
the most extensh·e operation in British India. . 
_ 6. But the Bengal code, though it has been the generol guide, has not heen in 
all respects followed implicitly. ' \Ve obserYe particularly that the propose1l 
Articles clilfer from the Bengal code,· in omitting the additional imprisonment 
imthorizcd by Regulation II. of 1834, in lieu of corporal punishment, except in 
Articles 131 to 133, by which offences punishable under the Bengal R 1•gulationa 
Ly imprisonment for two years, and one year in ad clition, in lieu of ~tripes, nrc made 
punishable by imprisonment for. three years, and in excl!lding pecuniary fines from 
the list of punishments, either·as original l'enalties, or by way of commutation 
for other penalties. 

7. We think that the omission of the additional imprisonment is ndvi1111'Lie in 
tl1e cases in· which periods so long as seven and fourteen years are allowed. : . 1 

. 

8. 'Ve do riot know for what reasons the penalty of fine, whicl1 obtains more or 
less· in all the Indian codes, and wllieh tl1e framers of tho penal code proposed 
to autborize tl1e Courts to inflict in every case, exCC)lt where forfeiture of all 
propel'ty is neccEsarily}lDrt of the punisbment, is rejected entirely in thc~c Articles. • 
Unless there be some substantial objection to it in a• military point of ''iew, wo 
would advise that it be admitted pretty gene1·ally as an alternative punitihmcnt. 
\Ve have not introduced it in the draft herewith suhmitted, but if our ~ugg1·~tion 
is approved, it can be easily modified liccol'clingly. 

9. By Article 100 in the referred draft, "wilful murder,'' is clwscd ns a capital Capital olfcnm. 
crime, distinct from homicide, in house-breaking, robbery, and then, respectiYely 
provided for, and made capital by Articles l 07 an<l lOS. 

10. By Clause 2, S"ction 8, lteg. XVJI. of 1817, of the Uengal code, it is 
declared generally, that persons convicted of murder, in prosrcution of ro'Lbery, 
lmrglary or theft. as in all other ca$es of wilful murder, arc liable to a 6entence of 
c!eath, by the Court of Nizamut Adawlut, under the laws and rl'gu!ations in forct>, 
"·hicb are applicable to 5Uch cases. The meaning of this clause, we apprdacnd, is, 
that the crime of muroer in prosecution of robbery, &c., is to be dealt \lith, like 
any other case of wilful murder, and needs no particular pro,·ision, rL·fcrring to the 
oflcnce in the prosecution of which it was committccl. 

I I. On 

• Note (A.) poge 5. In tho Dml'l Act o( CJ-imto and l'unU.Lmt·nts, "P~•·•.I•tllo the Ftvrnth RtJ>Otl ~r I lor 
}.fl~ntt• ('otnlu~iont'TI ("•D l'tinlillu.l Law, fin• tntrra ihlO 21 or ll·• ·~ da~lt'l &Jf JifiiOAhiu, 1u u. &.:i.MI-'tU .,r 
r .. ~nalllc!'. 

JL4 
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II. Ou this view, wo think that Articles 107 anu JOS are unnecessary, and we 
have omitted them in our draft. It is to be observed, that in the Hegulation 
above quotccl, and also in Clause I, Section 4, Regulation LH I. of 1803, relating 
to robbery by open violence, the term used is "murder," not " homicide," as in 
these Articles. . · 

12. Followiug the Bombay code, as well as the proposed penal code for India, 
and the Act of Crimes and Punishments prepared by Her Majesty's Commissioners 
on Criminal Law, we l1ave used the simple term "-murder," instead of "wilful 

NewDmft,Art.Uo. murder." To prevent doubts, we have added to the Articles of Murder, declara... 
tory clauses taken from the Act of Crimes and Punishments above mentioned, 
including umler it, first, the killing of a person not intended t~ ~killed, with the 
intent to cause the death of another person; secondly, the ktllmg of any person 
without the intention of killing that person in particular, but with the intention 
of causing death to some person. The first of these clauses is instead of Article 
109, of the draft referred to us, and agrees 'vith Section 2, Regulation VIII. 1801. 

Art. 113 of New 
Draft. 

13. Following the same principle, we have framed the Article ofW ounding with 
intent to murder so as to make it applicable, although the person wounded be not 
the person whom the offender intended to mu1·der. 

14. Besides the capital crimes of murder, and of treason and rebellion against 
the state. (tl1e latter of which, when committed by officers or soldiers, we presume 
are punishable as military offences), sentence of death may ~ passed under the 

R•g. Llll. 1803. Bengal code upon persons convicted of being the heads or leaders of a gang of 
robbers, by whom a murder may have been committed, and upon leaders of gangs 
or other heinous offenders convicted of a repetition of th~ crime of daeoity, with 

R•g. UI. 1805. 

wounding or other aggravating act, or without such re~tition of a d~gree of c!llelty 
or violence punishable with death, under the discretion aU owed by the 1\fahomedan 
law, also 1.1pon police officers convicted of aiding and abetting such offence. Such 
offences are not specially provided for in the proposed Articles, and it does not 
appear to us to be necessary to provide for them specially on this occasion. 

15. We have somewhat modified the Articles assigning the punishment of trans~ 
portation. • We have followed the Bengal Regulation in making tlle attempt to com
mit any ofthe offences described liable to the same punishment wllenattended with 

n.g. 1. lllll. the like aggravating circumstances. The wording of Article llO differing in some 
~··g. fi!:ft:~m points from the definition of the offence given in the Bengal Regulations, we ha.vc, 

cw • altered it to corres}lond with the latter. ' . . . 

Now Drnfi,Art.lll. • 16. It does not appear to' us to be necessary in this place to make a distinction 
in the Article of Robbery by open violence, as defined in Regulation LUI. of 1803, 
and other rnscs of robbery, such as are teferred to in Clause 4, Section 8, · Regu
lation XVII. of 1 S 17 of the Bengal Code, as the punishment of transportation in a 
robbery of either description is made to depend upon the question, whether or not 
it was aggravated by an attempt to commit murder, or by the infliction of some 
injury dangerous to life. 

17. Forme1·Iy t the crime of dacoity, or robbery by open violence, was generally 
punishable by transportation, if not liable to capital punishment, and still without 
the aggravation of an attempt to commit murder, or of wounding, &c. in a degree 
to endanger life; that punishment may be inflicted in a ease otherwise of great 
atrocity by sentence of the Nizamut Adawlut; but \Ve suppose that generally 
eases of daeoity, without such aggravation as above mentioned, are disposed of under 
Regulation XVI. of 1825, by sentence of the Session Judges. It seems to be 
Jlrop<'r, therefore, to include this offence in the category of those pnnishable with 
imprisonment for 14 years, as a maximum, as in Article 115 of the referred draft; 
but it npp<'ars to be nct'.essary here to define the offence of daeoitv, to distinguish 
it from such robbery as is punishable to the same extent only when attended with 
wounding, &e. 'Ve have therefore introduced a definition of it in our draft 
followin~, subst:mtially tlle definition contained in· Clause I, Section 3, Regu4 
lation LUI. of 1803. 

IS. We 

• Olf,·ner. J•lmioltnLle I•Y transportation, Art. 110 to 112 of Referred Drcrt • New Draft, Art. 111. of 
&·.;. L~ll. 11!03; lt<Jl· XVII. 1817. ' 

t Otlonoo•/'lllli•bal>l• l•y in>J•ri•omnrnt for a period nol exccetllng 1t yew'S, New Draft, Art. 112 to 117 l 
Referred Dru t, Mt.ll3 tol:!O; Reg. \'111., lSOa. 
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18. \Ve are of opinion that for the following ofil•nct•s for whit•h irnpl"isonlll<'llt On t!.e Now 
for I 4 years is allowed by the 11roposed Articles, the tl·rms bl10ult! be limitt•t! to Artirk• uf \\',or 
seven years, with a view to conformity with the llrnctico und<or tho llcn•vnl ~l~r t!.c r:~.tNinoh• 
I> tat• e> uUl}'illlY a .aliH~ 
,egu lOll:- Tro"l"· 

Intentionally maiming or mutilating any person.• 
Accidentally maiming or mutilating nny person with the intention of so 

injuring another person, and rape. t 
. 19. We think also that the offence of purchasing stolen prollCity of n. \'aluo 
exceeding 300 111pees, should not be liable to a l1igher punishment than the ~tent
ing thereof; namely, imprisonment for seven years.~ 

20. The offences of stealing children and ofselling children§ unlnwfully prorurctl, 
are not specifically lJrovidcc] for by the Bengal Hcgulations. lly tho llombay 
Code the former of these oft'ences is punishable by imprisonment not exceeding 
10 years.!! It appears to us to be sufficient to provitle ~<pcciaUy for tho olfl'nco of 
child-stealing, aud to subject it to imprisonment not exceeding seven years. 

• 21. We have not made nny alterations in the list or offences }lUni,hablo with New DrAft, Art. I~~. 
imprisonment not exceeding seven years, •• except by adding to it tho oii~llCl'S 
above specified. But it is proper to point out that tbo offence of simple bouse- n •• r~rrod Dmfl, Ar~oo 
breaking with intent to steal, here made punishable by imprisonment for n tl•nn ~~ Dmft Art ~~~. 
which may extend to seven years, which is tho punishment indicnted in ltt'gu· ' · 
lation I. of 1811, of the Bengal Code, is by a later Regulation punishnblo by irn· Xll.o£1010,8•ct.:, 
prisonment for two years, and one year in addition, in lieu of corpo1al punishment. 1'111'• 6. 

22. There is anothe~ Article in the draft referred to us, intended for houso- n.·r~rroo~ Dr..rt, Art. 
breaking without violence, for which the 11unishmcnt of imprisonment not exceed· wo. 
ing three years is assigned, to be inflicted by tho sentence of a district or garrison 
court martial, But as it is proposed to allow offences ordinarily cognizable by 
general courts martial to be referred occasionally to district and garrison court11, 
with a power of punishmeni limited to imprisonment for three years, it docs not 
appenr to be necessary ; we have therefoJ'O omittecl it. . 

23; Among the proposed Articles is one which declares, that any person aiding Ai.ling an•t Kh<·ttin~. 
b tt• f th fti 'fi d • th d' Art' I '· t • t lt..f<•rrod Dt·a.fl, ,\rt. ~r a e mg any o e o ences speC! e lD e prcce mg 1c es, .tua 1s o My, 1211. 

offences cognizable by a general court martial, shall be liable to tho punishment 
provided for the substantive offence. This provision, which agrees with tho penni 
code for India and the draft Act or crimes and punishments of Her .Mnjc~ty'H 
Comn.issioner on Criminal Law, we ·entirely approve; but we do not sco why it 
should be confined to the offences cognizable by p. general court martini; wo New Drafi,Art. 1:1:1. 
propose that it should be made applicable generally, as it is in the drans above · 
mentioned.· · ' 

' ' 
24 •. The Articles relating to the jurisdiction of district or garri~on court~ martial, N•w Dra.Ct, Art. 1a11 

and of regimental detachment or line courts martial respecti\'ely, in our draft, aro li:J!~d Dro.n Art 
substantially the samo as those in the dran referred to us. 12lJ tn 136. ' · 

· 25. By Articles 135 and 136 of the referred dran, provi11ion is made for the 
punishment of ce1·tain offences specified, and generally of offences ngainst pC'rsons 
or prope1ty not otherwise particularly provided for, by imprisonment for dilfl•rcnt 
periods, according as tbe sentences may bo passed by a general court martial or 
by a district or garrison court martial, or by a regimental detachment or Jine 
court martial. As the longest term of imprisonment authorized is two years, and 
as district or garrison courts martial are vested genernlly with a power to pass 
sentence of imprisonment which may extend to three ycar11, it docs not nppcar 
to us to be necessary to refer any such cases to general court!! martial ; and we 
.have altered the Articles in our draft accordingly, empowering district and garrison 
courts martial to award imprisonment not exceeding two years in all·eascs in 

which 

• RefciTed Dral't, Arl.l16; New Th...rt, Art..J20. 
t Referted Draft, Art. 117; New Draft, ArL 121; Referred Draft, Art. liD; New l>raft, Art. IZ7. t llefcrred Draft, Art.J20; New Draft, Art. J24;lleferred Draft, Art,l:4; l'cw D...Ct, Art. l:t:L 
t Refcrted Dro.fl, Art. liD. 
11 lly the Ad of Crim ... and Puni.ltmenta of ller lofajealy'oCommi.oolo110roon Criminal Law,u,;. ofl'cw:e i• 

punh;hahle by transf!Orlation for :!e!YrD yr.,o.n~, nr imprLtunment not csct•c,Jil1g three ytan. 
•• O!Tcnceo puniili&Llo ,..iLh iml>&4owneut not e-.ceetllng acvcn yeor•. Rdur<~ Dr•rt, Art. IZI L, 12'7; 

Ncw·DrJ.ft, Art. II'! to l:J. 
u. J !II 
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which such n tenn of imprisonment might, under the proposed Articles, be awarded 
by general courts martial. 

26. We have placed the provision relating to the confinning, remitting or 
mitigatin"' of sentences to"'ether after those relating to the jurisdiction and 
powers of the several court~ martial ; they are substantially the same as in tho 
referred draft. 

We submit this our report for the consideration of the Right honourable the 
Governor-general in Council. • 

(signed) C. H. Camt~YJn. 

CRIMES to be tried by Courts Martial where no regular Criminal Tribunals exist, 

Article 106. IN any place within the limits of the cllarter of the ·East India 
Company, whether in or out of the British territories, where there may be no 
civil judicature appointed by Her Majesty or the said Company for the trial of 
persons accused of offences ordinarily cognizable by civil tribunals, such offences, 
when comntitted by officers or soldiers, shall be cognizable by courts martiaL 

Article 107. General Courts Jfartial shall have cognizance ordinarily of offences 
punishable with death; transportation for life; imprisonment for a period which 
may extend to 14 years; imprisonment for a period which may extend to seven 
years. · · 

Article 108. · Dist1ict or Garrison Courts 1Jfarti41 shall have cognizal,tce ordi. 
narily of offences punishable with imprison~ent for a period which may e~tend to 
three years, and by special ord~>r, of offences ordinarily cognizable by general 
courts martial, not liable to the punishment of death or transportation, with 
power to sentence persons ·convicted of such offences to imprisonment for any 
period not exceeding three years. , · · · · ' · · · 

Article 109. Regimental Detachment or Line. Courts. ~Martial shall have cog· 
nizance ordinarily of offences punishable with imprisonment for a period not 
exceeding six calendar months, and by special order, of offences ordinarily cogniz~ 

· able by district or by garrison court martial, with power to sentence persons con. 
victed of such offences to imprisonment for a period not exceeding six calendar 
months. . 

GENERAL CoURTS MARTIAL. 
i . 

• Punilhment of Death. 
. Article 110. Any officer or soldier who shall be convicted by a general court 
martial of the crime of "murder," shall be sentenced to suffer death by being 
hanged by the neck. · 

If an injury intended against one person shall, through mistake or accident, 
light upon another person and kill him,,s_uch killing shall be deemed to be murder, 
whensoever it would have been murder had the person against whom such injury 
was intended been killed. . • . 

Whensoever death shall result from an injury wilfully caused by an offender, 
but without his intending such injury to light on any person in' particular, such 
offender shall be guilty of murder, if the offence would have been murder had be 
intended to do the injury to the person killed. 

Offences punishable by Transportatwnjor Life. 
Article 111. An officer or soldier who shall be convicted by a general court 

martial or o.ny of the offences hereinafter mentioned, accompanied with an attempt 
to commit murder, or 'vith wounding, or other corporal injury to any person end an· 
gering the life of such person; that is to say, 

1. Breaking or attempting to break, by day or night, into any dwelling
bouse, tent, bont or other habitation, or into any building or place used for 
the preservation of property, with the intent to rob or steal ; 

2. Robbery, or attempt to rob; 
3. Stealing or attempting to steal in a house, or from the person ; 

shall be sentenced by such general court martial to imprisonment, with or without 
hard labour, and transportation for life. · · 

Offencel 
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· 112 A ffi '!-'' '· '· 11 b • _, b l Artidcs ur \\'llr Article . ny o cer or so ule~ Wuo. sua o eom·1~teu y n genera co~rt rur the En>t ln.ti:> 
martial of any of the offences ~peedicu m the last Art1de, nccompanlcd \nth Ctun1•any'• Noti,·• 
woumling or other corporal injury to any person, not endangering the lifo of such TrooJ••· 
}Jerson; or, ----

Article 113. or wounding, with intent to murder, whetller tho person wounded 
be the person whom the offender intended to murder or another; or, 

Article 114. Of robbery, by open violence or dacoity; that is to s:iy, going forth 
in the day or in the night with any offensive weapon, or in a gang, with or without 
an offensive weapon, with the intention of committing robbery, and by force or 
intimidation robbing or attempting to rob any person in any }llace, or attacking 
by open violence any house or place of habitation, or any place in which property 
may be kept for the purpose of robbery; _or, 

Article 115. Of breaking or attempting to break into any dwelling-bouse, tent, 
-boat or other place of habitation, between sunset and sunrise, wiili intent to rob or 
steal; or, 

Article 116, Of breaking into any such place of habitation, or into any place 
used for the preservation of property, ana stealing therefrom property the valuo of 
which shall exceed 100 Company's rupees; or, 

Article 117; Of purchn.sing or receiving plundered or stolen property, knowing 
it to have been obtained by robbery, by open violence, or by ilieft. or robbery, 
aggravated as described in Article 111 or Article 112,-

Shall be sentenced by such general court martial to imprisonment, "ith or with
out hard labour, for a period not exceeding 14 yea.rs. 

0./fencel punishable h!J Imprisonment 110t exceeding Seven Years. · 
Article 118. Any officer or soldier who shall be convicted by a general court 

martial' of culpable homicide, not amounting to wilful murder; or, 

Article 119. Of premeditated affi-ay, attended with homicide or severe wound· 
ing, or other aggravating circumstances; or, 

Article 120. Of intentionally wounding, maiming or otherwise doing corporal 
injury to any person; or, 

Article 121. Of accidentally wounding, maiming or otherwise doing corporal 
injury to any person, with the intention of doing such injury to another per
son; or, 

Article 122. Of 'breaking into any dwelling-house, toot, boat or' other place of 
habitation, or into any place used for the preservation or property, between sun
rise and sunset, with intent to steal therein; or, 

Article 123. Of stealing from any habitation, from any person, any property 
exceeding 300 Company's rupees in value ; or, . 

Article 124. Of having purchased any property so stolen, exceeding in value 
300 Company's rupees, knowing it to have been stolen. 

Article 125. Of arson; or, 

Article 126. Of an unnatural crime; or, 

Article 127, Ofrape; or, 

Article 128. Of enticing or taking away, or of causing to be enticed or taken 
a'vay, for any unlawful purpose, any unmarried woman under the nge of 15 years; 
or, 

Article J 29. Of stealing any child under the age of eight years,-
Shall be sentenced by such general court martial to suffer impri8onmcnt, with or 

without hard labour, for any 11eriod not exceeding seven years. 

DHTRIC:T 
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DISTRICT on GARRISON CounT l\IAnTIAL. 

Articlo 130. It shall be competent to the Commander-in-chief, ami to nny 
officer having authority to comcne district or garrison courts martial, to cause 
offenders, not being commissioned officers, accused of any of the offences specified 
in the preceding Articles of War, for which the punishment of death, or imprison• 
ment or transportation for life is not provide(} therein, to be tried for such offence 
before a district or garrison court mania!, and as such court sl!all have power, on 
conviction, to sentence any such offender to imprisonment, with or without bartl 
labour, for any period not exceeding tltree years. 

Article 131. Any officer or soldier who shall be convicted by a district or gar
rison com't martial of stealing from any habitation, or from the person, any pro
pE>rty of value not f'xceeding 300 Company's mpees, but exceeding 50 Company's 
rUJlees; or, 

AI-ticle 132. Of ha,·ing purchased or received any stolen p1•operty of value uot 
exceeding 300 Company's rupees, knowing it to have been stolen, but not under 
aggrnvnting circumstanres; or, 

Article 133. Of having stolen property in his possession, and of having kept 
possession of such property al'ter J>ecomi~g aware of its having been stolen;-· 

Shall be sentenced by such eourt to suffer imprisonment, with or without bard 
labour, for any period not exceeding three years. · 

REGI;fENTAL, DETAcmrENT OR LINE CouRTS MA;tTJAL. 

Article 134. It sball be competent to any officer having authority to ccmvene a 
court martial to cause offenders, not being commissioned officers, accused of any 
of the offences specified in the preceding Articles of War, for which no punishment 
exceeding imprisonment with hard labour for three years is therein provided, to 
be tried before regimental, detachment or line courts martial; and any such court 
shall have )lOWer, on conviction, to sentence anrsuch offender to suffer imprison
ment, w!th or wit!Jont hard labour, for any p~>riod not exceeding six calendar 
months. . I 

'Article 135 .. Any officer or soldier who shall be convicted of stealing property · 
to tbe value of 50 Company's rupees or of Jess value; or, · · , _ . · · · 

Article 136. ·or assault' or affray, unattended with l10micide, severe wounding 
or aggravating circumstances, shall be sP.ntenced to suffer imprisonment, with or 
without hard labour, for any period not exceeding one year, by the award of a 
district or garrison court martini, or for any period not exceeding six ealeudar 
months, by the award of a regimental or detachment or line court martial. 

Article 137. Any officer or soldier who shall be convicted 'of resisting tl1c pro· 
eess of a.magistrate or police officer; or, . . · 

Article 138. Of having committed· any offence against ·person or property for 
which provision is not already made in the preceding A1·ticle of War,-

Shall be sentenced to suffer imprisonment for any· period not exceeding two' 
years by the award of a district or garrison court martial, and not exceeding 
six calendar months by, the award of a regimental or detachment or line cou1·t 
martial. 

Article 139. Any officer or soldier who shall be convicted by a general or dis
trict or regimental court martial of having been. present, aiding and abetting, or . 
of having caused, instigated or }Jrocured the commission of any of the offences 
specified in any of the pl'eceding Articles, shall be sentenced by such court to the 
punishment therein provided for such offence. · · · 

Article 140. No sentence of death shall be carried into effect until confirmed 
by the Commander-in-chief, nor if the trial shall have been held within tho 
British territories forming part of either of the Presidencies of Fort William, 
l•'ot·t St. George and Bombay respectively, until such confirmation shall have 
\)('rn conrmrNI in hy the Govl'rnml'nt of the Prc~i1knry where ~urh trial shall 
hRH' hrrn hl'l1l. · 

Art ide 
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f 
.umpany a nl1\·• 

labour for any tcnn o years. Tu~·t••· 

Article 142. No sentence of trnllSJlOrtation shall be carri<'d into t"ff,•rt until ---
confirmed by tho Commander-in-chief; and the Commander-in-chief is nuthorizl'll, 
at his discretion, to confirm any such ~en tenet>; or to commute it into irnpri8omnl'nt, 
with or without hard labour, for any period of time. 

Article 142. It shall be competent to any offic<>r haYing authority to confirm 
the sentence of a general or other court martial, to remit nny sentcncc pass<'d by 
such court martial, or to mitigate such sentr·nro by substituting 8imple imprison
ment for imprisonment with hard labour, or by n•Jucing the period of imprison• 
ment, or by directing tho discharge of the olfl•ndcr in lieu of any imprisonm<'nt. 

Article 143. But DO S!'ntence or im}lrisonment with liard labour JliLSS('d by a 
regimental or detachment or line court martial, and confirmed either in wbolc or 
part by the commanding officer, and no award or discbargc substituted for other 
punishment as aforesaid by such commanding officer, shall bo t'arri<lll into efll,ct 
without the sanction and authority of the officer commanding the division or 
field force in which the offender may !Je ~erving, or of the senior officer on the 
8pot in tl1e field. 

. Article 14·1. A person who may have been tried for any offence by a court 
martial, under tl1e authority of thelle Articles of \V ar, shall not be tried for the 
same in any other court whatsoenlr; and no person who shall have been ac· 
quitted or c01nicted af any offence by a civil judicature shall be punished by 
a court ma.rtil\1 for tho same, other\vise than by cashiering or dismissnl from the 
service. 

Article 145. The regulations at present in Coree at an-, Presidency, by whicb 
tbe office and powers of commissariat officers, or officers m charge of the polic<', 
or superintendents of bazars, and df'fined and controlled, or by which Punchayeh 
nre constituted and guided, or by which jurisdiction is given to courts martial 
over offences committed by persons amenable to the Articles of 'Var, within 
certain limits beyond or around cantonments, are hllreby d<'claf!'d to be in full 
forCE', and tbe same shall continue to be observed at the se\·eml Pre~idcncic1 
rl'ilpectively. 

(signet!) C. II. Cameron. 
D. Elliott. 

'Acr No. XX. of 1845. 

Passed by tl1e Governor-general or India in Coundl, on tl1e 6th of 
September 1845. · • 

AN Acr providing Articles of War for the GoYemment of the Nathe Officer~ 
and Soldiers in the Military Service of the East India Company. 

\VIIEREAS by an Act pnssed in tbe third and fourth years of the reign of his 
Majesty King 'Villiam the Fourth, intitule.d, "An Act for effecting an arrange· 
ment with the East India Company, and for the better Gov<'rnment of his Majesty'• 
Indian Territories till the 30th day of April 1854," it was, amongst other things, 
enacted, that it should be lawful for the Governor-general of India in Council, 
from time to time, to mnke Articles of 'Var for the government of tlte native 
officers and soldiers in the military service of the Compn.uy, and for the adminis· 
tration of justice by courts martial to be holden on such oflicers and soldiers, and 
such Articles of 'Var f1·om time to time to repeal or vary and amend, and that 
such Articles of 'Var should be made and taken notice of in the same mnnner n11 
all other the laws and regulations to be made by t.bo snid Governor-general UJHll·r 
the said Act, and should prevail an1l be in force, and iihould be of exclusive 
authority over all the natiYe officers and soldiers in the ~aid military service, to 
wl1atcver Pr<'sidcncy such oflicers and soldiers migbt belong, or wheresoever tlll'J 
might he serving; provided nevertheless, that until such Artirles of War ~houhl 
b<' matll~ by the Mid GoYcrnor-gcncral in Council, nny Arti('!l's ,,r W nr fur 11r 
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relating to the govel'llmcnt of the Company's native forces, which at the time 
of the said Act coming into operation should be in force and use in any part 
or parts of the tenitories under the government of the said Com11any, should 
remain in force. 

It is he1·eby enacted, in pursuance of the above-recited authority, That the · 
following Articles of 'Var shall, from and after the 7th day of October 1845, be 
the Articles of 'Var for the government of the said native officers and soldiers in 
the military service of the said Company, and for the administration of justice by 
courts martial to be holden on such officers and soldiers. 

' . 
AnTic~ OF W AB, 

SECTION I.-Of Enlisting and Discharges. 
. ' ' 

Article 1. Every recruit, prior to being enrolled in his regiment, shall have tho 
first four Articles of the second section of these Articles of War read and explained 
to him, after which such declaration as is now used, if any, in the respective 
Presidencies, shall be made to him by the officer commanding in front of the 
regiment or corps, in presence of the native officers and soldiers; and an oath 
or declaration shall then be required from him, _according , to the forms of his 
religion, such oath and declaration to be the like as are now used ~n the respective 
l 1residencies. . ; , 

• Article 2. No commissioned officer shall be dismissed except by the sentence 
of a general court martial. No non-commissioned officer or soldier shall be dis· 
charged as a punishment except by the sentence of a court martial, or by order 
of the Commander-in-chief at the Presidency to which he may belong. Every 
such dismissal or discharge shall include forfeiture of all claim to pension ; . pro. 
vided that no sentence of discharge awarded by a court martial inferio:.: to general 
shall be carried into effect without the con9urrence of the Commander-in-chief, 
or the General or other officer commanding the division, field . force, . district or 
brigade in which the prisoner may be serving; provided also, that the Governor
general in Council, in his executive capacity, and the .Governor in Council of 
any Presidency to which a commissioned or non-commisBioned officer or soldiet 
may belong, shall have power to order his dismissal or discharge. · ' 

. . ' . ' 

Article 3. All non-commissioned officers and soldiers discharged the service 
shall be furnished by the commanding officer of the regiment with a discharge 
certificate made out in the vernacular language of the individual discharged, with 
an English translation, expressing the authority for and cause of such discharge. 
and the period of his entire service in the army. · . 

•Article 4. No non-commissioned officer or soldier shall enlist himself in any 
other regiment without a regular discharge from his former regiment. under tho 
penalty of being 1·eputed a. deserter, and suff'ering accordingly. . . 

• 
SECTION H.-Crimes and Punislzmenl • . 

Crz'mes punitl1ab/e wit/1 Death, Transportation, Corporal Punishment, Imprisonment 
or .Dismissal. · · · 

Article 5. Any officer or soldier who shall begin, excite, cause· or join in any 
mutiny or sedition in the regiment or corps to which he belongs, or in any other 
corps or regiment whatsoever, on any pretence whatever, or who being present 
at any mutiny or sedition shall not use his utmost endeavours to suppress it, or 
who, coming to the knowledge of any mutiny, intended mutiny, or concealed com
bination against the State, shall not without delay give information thereof to 
his commanding officer; or, 

Article 6. Who shall strike his superior officer, or shall draw, or ofFer to draw, 
or lift up any weapon, or use or offer any violence against him, whether on or 
off duty, and under 11.11 circumstances in which his superior officer may be dis-
tinguishable as such in any manner; or, . 

Article 7. Who shall disobey any lawful command of his superior officer; or, 

Article 8. Who sho.ll desert from the East India Company's service, (whether 
or not he shall re-enter or re-enlist in the same) • o~ 

J J 
Article 
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Article 9. 'Vho being a sentry, in time of war or nbrm, ~hall ~lerp upon hh1 On .•'·• l'rw. 

Post, or shall leave it before re0!!Uhuly rclieveu, or without leave; or, ~~"~'1'1' 1 ' '1~' 1 "
1
' .. ,. 

1or tc ·.a~t null\ 

Article 10. ''lho shall shamefully abanuon or deliver up any ).";arrison, furtrt'ss, CumtmnJ'• N•ti•·c 
post or guard committed to his charge, or which it was his duty to def,•nu, or "Ito Tro_o_, ... __ _ 
shall use means to induce any other officer or soldier so to abandon or llclin:r 
up any such garrison, fortress, post or guard ; or, 

Article 11. \Vl10 shall treacherously mu.ke known the watchword to any person 
not entitled to receive it according to the rules and discipline of war; or, 

Article 12. Who shall hold correspondence with or give intelUgence to Ute 
enemy, or any person in arms. against tho State, either directly or indirt•ctly, 
or who, coming to the knowledge of such correspondence or communication, 
shall not discover it immediately to the commanding officer; or, 

Article 13. 'Vho shall directly or indirectly assist or relieve tl1o enemy, or 
persons in arms, against the State, with money, victuals or ammunition, or shall 
knowingly harbour or protect any enemy or person in arms against tho Stnta; or, 

Article 14. Who shall treacherously release, wilfully ahl, or connive nt the 
escape of any enemy or person in arms against the Sto.te, placed as a prisoner 
under his charge ; or, 

' Article 15. Who shall misbehave himsell before the enemy, or persons In nrms 
against whom he is led, or use means to induce others so to misbehave ; or, 

Article 16. Who shu.ll in presence of an enemy, or of persons in nrms ngain~t 
whom he is led, shamefully cast away his arms or ammunition ; or, 

Article 17. Who shu.lllenve his commanding officer, or his post or colours, or 
party, in time of action, to go in search of plunder; or, 

' Article 18. Who in time of war shall do violence to any person bringing l'ro
visions or ·other necessaries to the camp or quarters of the force~, or ~ho.ll force 
a safeguard, or break into any house or other place for plunder, or plunder fic!Js 
or gardens or other property l or, · ' 

·Article 19. 'Vho in time of war sho.ll by discharging fire-arms, drawing sworJ~, 
beating drums, mo.king signals, using words, or by any meo.ns wl1ataver intt·n· 
tionally occasion false alarms in action, camp, garrison or quarters: or, · 

Article 20. Who shall without proper authority release nny State prisoner. or 
through carelessness or neglect shall suffer any such prisoner to escapo; or, 

Article 21. 'Vho, being a sentry placed over any State prisoner, or over trca· 
sure, or over a magazine or clock-yard, shall quit his post without being regularly 
relieved or without leave, or shall sleep upon his post;-

Shall, if an officer, on conviction, suffer death, or transporto.tion for life, or be 
dismissed the service. 

And, if a soldier, shall, on conviction suffer deo.th, or transportation for• life, or 
imprisonment, with or without hard labour, for life or for any tarm of years, ILild 
with or without ·solitary confinement for any portion or portions of the term of 
imprisonment, not exceeding 28 days at a time, nor 84 days ln any one year, with 
intervals between the perjods of solltary confinement of not less duration tban 
such periods of solitary confinement, or shall suffer corporal punishment, or dis
missal from the service, as by a general court martial shall be awarded. 

Crimes not punishable roitk Dcatk or Tranrportation. 

Article 22. Any officer or soldier who shall, in operations in tho field, ~prca•l 
reports by words or letters calculated to create unneccsso.ry alarm in the trooJ'll• 
or in the vicinity, or in rear of the army; or, 

Article 23. 'Yho shall, in action, or previously to going into o.ction, use words 
tending to create alarm or despondency; o.r. 

Article 24. 'Yho shall bo drunk when on or for duty, or on parade, or on the 
line of march ; or, 
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Article 25. Any soldier who shall be grossly insubordinate or insolent iu tfm 
ranks, or grossly insubordinate and violent in the presence of a court martial;-

Shall, if an officer, on cmn-iction, be sentenced to be dismissed the senice, or 
to be suspended from mnk and pay and allowances ; · 

And if a soldier, shall, on conviction, before a general or district or garrison 
court murtial, be sentenced to suffer such punishment ns a general or district 
or garrison court martial is by these Articles of 'Var respectively empowered to 
award. 

Provided that such offender shall not be sentenced to death, or transportation, 
or imprisonment with hard labour. 

Article 26. Any officer who shall behave in a manner unbecoming the character 
of an officer (the fact or fn<."ts whereon the charge is grounded being clearly speci
fied therein) ; or, 

Article 27. Any officer or soldier who, being under arrest or in confinement, shall 
leave his arrest or confinement before he is set at liberty by competent autbority; 
or, 

Article 28. Who shall advise or persuade any other officer or soldier to desert, 
or who shall connive at such desertion, or who shall knowingly receive and enter
tain any deserter, and shall not immediately on discovery give notice to his 
superior officer, or shall not cause such deserter to be aJ>prehended by the civil ' 
power; or, 

Article 29. Who shall obtain or attempt to obtain for himself, or for any officer 
or soldier, or for any other person whatsoever, any pension or allowance, by any 
false statement, certificate or docmnent, or by the omission of tbe true statement, 
or certificate or document; or, · 

Article 30. Who shall knowingly make a false return or report to any his 
superior officer authorized to call for a return or report of the state ·of the men 
under his command, or of arms, ammunition, clothing or other stores thereunto 
belonging, or of which he may have charge; or, · · 

' . 
Article 31. Who shall malinger, feign, or intentionally produce dis~ase or inlir· 

mity, or intentionally delay his cure, or intentionally aggravate his disease or 
infirmity ; or, • 

Article 32. Who at any post, or on the march, shall illegally and against the 
will of the parties extort money or property of any description, as fees or duties, 
or on any pretence whatever; or shall, without authority, exact from villagers or 
others Oarriage, porterage or provisions; or, ·:!"':' ·• 

Article 33. Who ehall wantonly and intentionally' defile any place dedicated to 
religious worship, or shall wantonly and intentionally insult the religious prejudices 
of otber persons ; or, · · 

, Article 34. Wllo shall, without orders, commit any waste, or· spoil o~ plunder, 
or shall'injure or destroy any property; or, ' 

Article 35. Any soldier who shall, contrary to orde1·s, when off duty, appear in 
or about camp or cantonments, or on occasion of visiti11g towns or bazars, carrying 
a sword, bludgeon, or other weapon; or, • 

Article 36. Who slmll sell, paw!l or designedly, or through negl~t, lose or 
Injure his horse, arms. clothes, accoutrements or regimental necessaries, or any of 
the above articles entrusted or belonging to any other soldier ;-

Shall, if an officer, on conviction, be sentenced to be dismissed the service, or 
~o be suspended from rank and pay and allowances. 

And if a 11oldier, sbo.ll, on conviction before a general, district or gan-ison 
court martial, be sentenced to suffer such punishment as a general or district 
or garrison cour~ martial is by these Articles of 'Var respectively empowered to 
award. 

Provided that such offender shall not b\l sentenced to death, or transportation 
or corporal punislunetit. 

Grimc1 
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Article 37. Any officer or soldier who ~hall embezzle OJ' fnnlllulcntly mklpply fi>r tho J: .. ,t lull" 
any money cntrustcu to him on tho public account, or for nny military purpo~P, Cumi"'"Y'• l'at~Vo 
OJ' any provisions, forage, arm~, clothing, nmmuuition or military stows nf ''hat- Truups. 
ever kind or description, the property of Go,·crnmcnt, cntru~tl•d to hi~ clt:t.rgl', ----
or who shall wilfully spoil such property or suffer it to he ~<poill•ll, or ~hull be l'on-
cernccl in or connive at any such embezzlement or fraudulent misappliration :-

Shal~ on conviction before a general court martial, bo clismissccl tho Sl'nin•, 
and fin7ilt to the extent of his arrears of pay and allowance~. and bo further lin1•lo 
to suffer imprisonment, ,,·ith or without hare! labour, for a tcrnl wlJich may cxtrnd 
to three years, and with or without solitary confinement, to be fl'gulatccl 11:1 

aforesaid. 

Article 38. Any so!tlier who shall be guilty of disgraceful eoncluct; 
In wilfully maiming or injuring himself or any other solclicr, nt the instance nf 

such soldier, with intent to render himself or such soldier unlit for tho Sl'HiCl', or 
with intent to take his own life; or, 

Article 39. In purloining or selling Government stores ; or, 

·· Article 40. In stealing money or goods, tho property of a soldier or of a militnry 
. officer, or of any military mess, or of any person or persons belongiug to or scniug 
. ·with or attached to the army; or, · 

Article 41. In embezzling or fraudulently misapplying public money cntruste.J. 
•to him for any military purpose; or, 

Article 42. In committing any petty offence of a fraudulent natUI'C, to tho ittiury 
of or \\ith intent to injure any person, civil or military: or, 

. At-ticle 43. Who Ahall be guilty of any other disgraceful conduct, being of a 
cruel, indecent or unnatural kind;-

. Shall, on conviction bef~re a general, or district or gnrrison court martial, he 
liable to suffer such punishments as any such courts are by these Articles of War 
rc~pectively empowered to award for disgraceful conduct. 
' . And every such offender sha.ll, if not dismissecl the service, further he put under 
stoppages, by sentence of the court, not exceecling half of his monthly pny ancl 
allowances, until the a.mount be made good of any loss or damage arising out of 
his misconduct. . . . 

And if such ofFender aha.ll be dismissed tlie service, he ~>lJall further be sentenced 
to forfeit his arrears of pay and allowances due at the time of bis di~clmrgc, or in 
such proportion-as· may be requi\~~to.make good such IOI's or damage. . . 

· : Crimes not pu.nis/,ah/e 'With Corporal Pu.11ishment orlmprisonmc111 with Labuur. 

Article 44. Any officer, or non-commissioned officer, who shall strike or other• 
wise ill-treat any soldier; or, 

Article 45. Any sentry who in time of peace sll:J.Il sleep upon Ius po&t, or shall 
leave it before regularly relieved, or 'vithout leave; or, 
· Article 40. ·Any officer or soldier who shall knowingly enlist a. dc.scrtcr, or con
nive at his enlistment; or, 

. Article 47. 'Vho directly or indirectly ~hall require or accept a bribe, prc110nt 
or gratification, on tho pretence of Or as a COnsideration for procuring )ea\'C of 

. absence. promotion, . or any other advantage or indulgence for any officer or 
~d~;~ . 
, Article 48. 'Vho, being in comman<l at any, post, or on the march, on complaint 
made to him of any person under his eommand bcatin;; or otherwise ill-trcatin;; nny 
pt'rson, or extorting from him more than be is obliged to furnish by auLIJOrity, or 

. -:l.isturbing fairs or markets, or committing any kind of riot; shall not sec repara· 
tion done to the party or parties injured, or, if that be imr•racticaLil', shall. not 
rcrort the snme to his superior officer; or, · 

Artirle 40. 'Vho being in command of a ,(.!'U:trd, ~hall refuse to reecho any 
11risoner cluly committed to his charge; or 8hall without prc'i'l'r authority rclca,;c 
any prisoner, or shall suffer, through carelessnc~s or nl'glect, any p1·i"mrr to 

· l'.Seapc; or, 
Article 
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Article 50. Who slmll quit his guard or picquct in time of peace, without being 
regularly relieved, or without leave; or, 

Article 51. \Vho ~;hall impede the provost-marshal, or his assistants, or any 
other officer or person legally exercising authority, or refuse to assist him when 
requiring his aid in the execution of his duty ; or, 

Article 52. Who, being on leave of absence, shall have received information 
from the head qnarters of his regiment, or from other competent authority, that his 
regiment has been ordered on service, and shall not rejoin without delay;~. 

Article 53. 'Who in time of peace shall, by discharging fire-arms, drawing swords, 
beating drums, or by any other means whatever, intentionally occasion false alarms 
in camp, garrison or cantonments; or, 

Article 54. Who shall fail to repair at the time fixed to the parade, or Jllace 
appointed for ('Xercise or duty, if not prevented by sickness, or some other suffi· 
cient cause ; or, · 

Article 55. \Vho shall, without urgent necessity, or without leave of his superior 
officer, quit his company or troop, or the parade; or, 

Article 56. Who shall absent himself without leave, or shall, without sufficient 
cause, overstay the period for which leave may have been granted him; or, . : · 

Article 57. Any soldier who shall be found two miles from the camp contr&:ry 
to orders ; or, 

Article 58. \Vho shall, contrary to orders, be absent from his cantonment after 
tatoo, or from camp after retreat beating; or, 

Article 59. Who shall sell, lose, or designedly or through neglect waste the 
ammunition delivered out to him;- . · · 

Shall. if an officer, on conviction, be sentenced to suspension from rank and pay 
and allowances, or to be reprimanded in such manner as the Commander-in-chief 
may direct; 

And if a soldier, shall, on conviction before a general, or district, or garrison or 
regimental court martial, be sentenced to suffer such punisl1ment as any such 
courts martial are by these Articles of War respectively empowered to award; 

Provided that such oft'ender shall not be li~ble to be sentenced to suffer corporal 
punishment or imprisonment, with hard labour. · · · . · 

Article 60. All crimes not capital, and all disorders or neglects which officers or 
soldiers may be guilty of, to the prejudice of good order and military discipline, 
though not specified in these Articles, are to be taken cognizance of by courts 
martial, and to be punished, according to the nature and degree of the offence, by 
the sentenr.e of a general or district or garrison or regimental court martial; pro
vided that a soldier shall not for any such oft'ences be liable to be sentenced to 
suft'er corporal punishment or imprisonment with hard labour. , 

.. 
Crimes incident to Courts .Martial. 

Article 61. Any person amenable to these Articles of War who, when duly 
11ummoned before a court martial, shall not attend, or shall refuse to be sworn, or 
to make affirmation, or to answer any lawful· question, or who shall induce any 
other person so to oft'end,-

Shall be punished according to the sentence of the same or another court 
martial, lvith dismissal or suspension from rank· and pay and allowances, if a com· 
missioned offiecr; with dismissal or reduction to the ranks, if a non-commissioned 
officer, or with dismissal or imprisonment, if a soldier; . 

Provided that such person, being a commissioned officer, shall not be liable to be 
punished by any but a general court martial : and that no offender punished under 
the provision of this Article of War shall be sentenced to suffer imprisonment 
lvith hard labour or corporal punishment. . . 

Article 62. Any person not amenable to these Articles of War, who, having been 
eummoned upon any court martial, shall refuse or neglect to attend, or who at
tending shall refuse to be sworn, or to make affirmation, or to answer any lawful 
question, or shall give such testimony as if given in a criminal court would render 
him guilty of roetjury, or who shall induce any other person so to offend,--

Sha.ll ba delivered to a nla.gistrat(', to be proceeded a"'alnst according to la.w. 
0 

Articla 
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• ; . ·. ,. • S&cTION 111.-At/ministration of Justice. 

Article 67. Whenever any officer or soldier sho.ll commit a crime llcserving 
punishment by court martial, he shall, by his commanding officer, be put under 
arrest, if an officer; or if a soldier, be confined ; until be shall be either tried by a 
court martial, or Fball be lawfully discharged by a l'roper authority; and no officer 
or soldier who shall be put in such arrest or confinl"mcnt 6hall continuo in his con· 
finement longer than may be actually unavoidable. 

And such process of arrest or confinement, or an attemtJt to effect such process, 
-shall in no CDse Le omitted where it may be practicable; but where resistance may 
be made, or from other circumstances such proces~ may be imprncticaJ,Je, tho 
offender or o!Ten~CJB shall be liable to. trial and punishment at any subscr1ucnt 
period, within thn limitations provided in these Articles of War •. 

Article 08. No person shall be liable to be tried or· puni~hed for any o!Tcnco 
ngainst these Articles, which shall appear to baTe been rommittcd more tbau three 
years previous to the orller directing tho assembly of the court martial -whereby he 
is to' be tried, unless tlui person accuserl; by reason of his ;ab&cntiilg liiUJ!;C)f, or 
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some other manifest impetliment, shall not have been amemtble to justice \fithfn 
that perio1l; ilt which case such person shall be liable to be tried at any time not 
cxccrding two ycal'S after the impediment shall have ceased. 

Article G9. Any person amenabl? to thcseA~ticlcs onVar, who rna;: commit any 
offence against the same, may be tned and pumshed for such offence m any place 
within the B1·itish tenitorics, or elsewhere, where be may have come after tho 
commission of tho offence, in the same manner as if the oftence had been committed 
"·here such trial shall take place. 

Article 70. The Comm:mdcr-in-ehicf at the Presidencies of Fort 'Villiam, 
Fort St. Geor.,.e and Bombay respectively for the time being, may appoint general 
or other cou1ts martial, and confirm, mitigate or remit the sentences of such 
courts; ancl may issue his warrant to any general or other officer having the com• 
mand of a body of troops in the service of Her Majesty or of the East India Com
pany, em powering such officer to appoint general Ol' district or garrison courts 
martial as occasion may require, for the trial of offence~ committed by any of tho 
officei'S or soldiers or followers in the service of the said Company, being natives. 
of the East Indies, or of other places within the limits of the said Company's charter, 
and to confhm, mitigate or l'E'mit the sentences of such cnurts martial. 

Article 71. A general court martial s~aall not consist of less than tltirtecri 
commissioned officers, unless it be held out of the.East India Compa.ny•s terri
tOl·ies, where such court martial may consist of seven commissioned officers, if a 
greater number cannot be conYeniently assembled. And no sentence of a general 
court martial shall be put in execution until after a report slJall have been 
made of the whole proceedings to the Commander-in-chief, or to some other 
person duly authorized to confirm the same, and until. his directions shall have 
been signified thercn}lOn. · , . 

' ' ' . . 

Pou:crs of a General Court lllar/i(ll. 

• At-ticle 72. A general court martial may sentence any officer or soldier to death 
or transportation, for any crimes which are. by these A1·ticle~ of 'Var expressly 
mauo liable to sentence of death or transportation, and for such crimes only. 

And when a commissioned officer shall be convicted of any offence, of which t11e 
punishment is not defined in these Articles of War,' ot• is left discrPtionp.ry, ~ 
general court ma1·tial may adjudge such officer to be dismissed the service; or to 
be suspended .from rank and pay and allowances for' a stated period ;-or to be 
Jllar.elllower 01'1 the list of his rank, by an alteration o( the date of bis commission, 
thereby losing the corresponding benefit of length of service; and the court slmll 
in every such sentence specify the extent or degree of s\lSJlOnsion or reduction which 
they sballso adjudge ; or the court may sentence such officer to be reprimanded in 
such manner as the Commander-in-chief may direct. . . . 

And a gene1·al court mm'tialmay sentence any non-commissioned officer to be re
d need to the mnks; or may sentence any non-commissioned officer or soldier to be dis
missed the service ; or to be placed lower in the list of tl1e rank which he holus ; 
or may sentence any soldier to suffer corporal punishment not exceeding two hun· 
dred lashes; or imprisonmen~ with or without ,hard labour, not exceeding two 
years; nnd to be kept in solitary confinement for any po1·tion or portions of such 
imprisonment, not exceeding twenty-eight days at a time, nor eighty-four days in 
any one year, with intervals bet. ween the periods of solitary confinement of not less 
duration than such periods of solitary confinement. . 

And a general court martial may, in addition either to corporal punishment or 
to hnprisonmcnt as aforesaid, sentence a soldier to forfeiture of all advantage as to 
additional pay nml to pension on discharge, which might have otherwise accrued 
from tho length or nature of his former sen-ice; or to forfeiture of such adyautage 
absolutely, "·hether it might have accrued from past service, or might accrue from 
future service, according to the nature of tho case, for disgraceful conduct. 

And a general court martial may, in addition to the punishment of dismissal, 
sentence any officer or soldier to forfeit his arrears of pay and allowances due at 
the time of his discharge, or such proportion thert:~of as may be required, to make 
goo<l any loss or damage arising out of his misconduct ;-and in addition to auy 
}mn~hmcnt not involving dismissal from the scnicc, may sentence any officer or 
whht•l' to be }lilt under stoppng<'s. not exceeding two-thirdil of. his 11ay and allow-

ances 
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nnccs in tbe case of nn offict·r, nnd not cxrcc•ling hnlf of I• is pay nn.l nllowanrt•s on.tllo 1'\~w. 
in case of a non-commissioned officer or solllier, until the amount of surb Ill'S or Arlll·l-. "' \\ ar d for \he t:.,~t l1hli., 
damage be made goo • t\uut••uy'a 1'\ati,·• 

Co7ifirmation and Commutation of Sentence b!J the Cumlluuulcr-in-chitf. 

Article 73. In cases "·herein a sentence of dcnth shall ba,·e L<-cn nwartlt•tl by 
general court martial, for nny offence a;rainst discipline for which ~~·ntt•n•·<· uf th•ath 
is awardable under tl10se Articles of \Var, the Commnmler-in-<·hil'f 111ay l'n111irm 
such sentence, nnd cause it to be carried into effect, or may, imtca<l of rnusi11.~ 
such sentence to be carried into effect, order tlto offender, if an offirl'r, to he trans
}lOrted for life, or to be dismissed; and if a soldier, to be tr:msportcJ for lift•, ••r to 
be imJlrisoned, with or without hard labour, either for life, or for a cl'rtnin tl•rm nf 
years, and with or llithout solitary confinement, to be n•gulntcd as nfurcsaitl, as to 
the Commandcr-in·chief may seem meet. 
· In cases of commissioned officers sentenced to transportation, tlto Comm:mdcr
in-chief may, in lieu tlJereof, order the offender to be dismissed. An•l in ('l\~('R or 
commissioned officers sentenced to be dismissed from tlle scnico, tho Commnndt'r
in-cbief 1nny, in lieu of such punishment, direct that the ofl'cndcr be su~pl•n•lc•l 
from rank and pay and allowances for a certain period, to bo distinctly ~(lC<'lficd by 
the Commander-in-chief. 

And the Commander-in-cliief may commu~e a sentence of tran~portntion pn~se<l 
on a soldier to imp1isonment with or without hard labour, aml with or without 
solitary confinement, to be regulated ns aforesaid ; and such imprisonment may Lo 
either for the same period for which transportation shall have been awartlctl, or fur 
any lesser period. • 

And th~:~ Commandel·-in~chief may commute n sentence of corporal punishmcnt 
to dismissal from the service ; or, in the case of n non-commissioned ofiicer, may 
1nitigate such sentence to reduction to the ranks; or in the caso of a non-com
miRSioned officer or soldier, may c.ommute such sentence to imprisonment witbout 
Imrd labour, and with or without solitary confinement (to bo rcgulnted ns afure· 
said), for any period not exceeding two years, if the sentence ~hall ClH'e<'cl ono 
hundred and fifty lasbes; not exceeding one year if it shall exceed one lnmdn·<l 
lashes; and not exceeding six months if it shall be less than ono ltundrl'd lnHhcs; 
but the term of such commuted imprisonment may be for nny ll'sscr )•criod~ 
respectively, at the discretion of the Cotnmander-in-chief. 

Tru''P•· 

In cases of non-commi&sioned officers sentenced to be dismissed from tho scr\ ic<'; 
the Commander-in-chief may, in lieu of such punishment, direct that the offender 
be reduced to the ranks, or placed lower in tbe list of tl1e rank "·Mch he hold11 . 

. And in cases of offenders sentenced to imprisonment with hard labour, the Com
mander-in-chief may mitigate such sentence by causing the offender to be rcduct·d 
to the ranks, in the case of p. non-commissioned officer; or in tho cnso of a non
commissioned officer or soldier by directing tlm.t be be dismissed from tbo sen ice; 
or suffer imprisonment witltout bard labour, and with or witl10ut solitary confine
ment (to be regulnted as aforesaid), for any period not exceeding that fur which 
he shall have been sentenced to such impt·isonment with hard lnuour. 

Article 74. A district or garrison court martial ~;)mil not consist of not less tlmn 
seven commissioned officers, except in situations "·here that number cannot Le 
conveniently assembled, when such court may consist of not less tl1nn five com
missioned officers. And such district or garrison court martial may be composed 
of officers of the samo r<'gimcnt, and shall be assembled in confunnilJ' with tlae 
orders of the Commander-in-cllicf. 

Anti the sentence of n district or garrison court martial s1Ia11 be confirmed l,y 
the Commander-in-chief, or by some officer duly authorized to confirm the snuw. 

Commutation of Sclltt:ncc. 

And the Commanrlcr-in·rhief is empowered to remit or miti~ate or commute 
tl1c scntenres of such courts martial, in the same mannrr as tloe H·JJft•uc•·s of 
general courts m~rtial ; and to deleg~te or witl1hold tb.e )•ower. t? coJIII!'?ud~ug 
officers of conwmn" such courts marual, and of confinmng, remJttmg, lllltJgatmg 
or commutinrr the :entenccR r•f ~uch courts (not indu.Jing f<Jrfc·iturc of )Jay or 
pension or ~l1cr mlmntagc·), as tlw Comm:mdl·r-iu-rhil·f may tlccm tu Lc DJO>t 
l'X}l('<Jit•nt, 
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And in case of any sentence, including forfeiture of additional pay or of pen
sion or discharge, or of any prospective advantage, such sentence shall not be 
carried into effect, until confirmed by the Commander-in-chief; and all forfeitures 
of any present or prospective advantage shall be restorable by the same authority, 

Powers of a District or Garrison Court llfartial. 
• Article 75. A district or garrison court martial may sentence any non-com

missioned officer to be reduced to the ranks, or may sentence any non-commis
sioned officer or soldier to be dismissed from the service, or to be placed lower in 
the list of the rank which be holds, or may sentence any soldier to suffer corporal 
punishment, not exceeding one hundred and fifty lashes, or imprisonment with or 
without hard labour, not exceeding one year, and to be kept in solitary confine-
ment, to be regulated as aforesaid. . 

And such court martial may, in addition either to corporal punishment or 
to imprisonment as aforesaid, sentence a soldier to forfeiture of all advantage as 
to additional pay, and to pension or discharge, which might have otherwise 
accrued f1·om the length or nature of his former service, . or to forfeiture of Ruch 
advantage absolutely, whether it might have accrued from past service, or might 
accrue from future service, according to the nature of the case, for disgraceful 
conduct. 

And. such court martial may, in addition to the punishment of dismissal 
sentence any nun-commissioned officer or soldier, to forfeit his arrears of pay and 
allowances due at the time of his discharge, or such proportio~ thereof as may be 
required to n1ake good any loss or damage arising out of his misconduct ;: and in 
addition to any punishment not involving dismissal from the service, may sentence 
any non-commissioned officer or soldier to be put under stoppages, not exceeding 
half of his pay and allowances, until the amount of such loss or damage be made 
good. 

Article 76. A regimental court martial shall consist of not less than five com
missioned officers (unless it be found impracticable· to assemble that number, 
when tlu·ee may be sufficient), and shall be assembled by order of the officer 
commanding the regiment, and no sentence of a regimental court martial shall be 
of force until. the commanding officer shall have confirmed the same ; provided 
that such commanding officer shall have power to remit all sentences whatever, 
passed by such court, and thereupon to cause the offender to be released and to 
return to his duty. · · ·. 

l 
Commutation qf Sentence. 

' And such commanding officer shall have power to mitigate a;U sentences 
whatever passed by such court, and to commute a sentence of corporal punish
ment to imprisonment without bard labour, and with or without solitary confine
ment, to be regulated as aforesaid, for any period for which such court is compe .. 
tent to sentence an offender to suffer imprisonment, and in the same manner, and 
to mitigate a sentence of dismissal in the case of a non-commissioned officer to 
reduction to the ranks, and to commute a sentence of imprisonment with hard 
labour, or with solitary confinement or both, to dismi11sal, or to mitigate such 
sentence to reduction to the ranks, or to imprisonment without hard labour. 

But no sentence of Coi·poral punishment, or of imprisonment. with bard labour, 
passed by a regimental court martial, and confirmed in full by such commanding 
officer, or confirmed and mitigated by him, and no sentence of dismissal . con· 
firmed, and no commutation of dismissal for imprisonment made as aforesaid by 
such commanding officer, shall be carried into efFect, without the sanction and 
authority of the officer commanding the diviilion or field force, or district or 
brigade (being the senior officer on the spot), in which the re.,.iment may be 
&erving ; 'vho is hereby em powered· to cause such sentence to 

0 
be inflicted in 

accordance with the confirmation thereof, in full or in mitigated degree, by the 
officer commanding the regiment, or such dismissal to be carried into effect, 
or to direct the release of the offender, aQd his return to duty as he may deem 
expedient. · . 

Provided that in detached situations, or when on service in the field, the officer 
con;tmanding the regiment shall have power to carry into effect any sentence of a 
rcgnnental court martial, in cases where o.n immediate example is necessary, 
nnd reference cannot be had to superior authority without detritnent to the 
~l"rvicG, 

Pvwcr11 
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officer to be reduced to the ranks, or may fcntcnce any non-connnissiont•d olli<'cr Trova••. 
or soldier to be dismissed from the service, or to be placed lower in the li.t of the ---
rank which he holds, or may sentence nny soldier to suffer cor1•ornl }>uni$1nm•nt 
not exceeding 100 lashes, or imprisonment, with or without hard labour, for any 
period not exceeding six calendar months, and to be kept in solitary confinement, 
to be regulated ns nforc~uid. 

Anr such court martial may, in addition to the punishment of dismisbnl, 
sentence any non-commissioned officer or soldier to forfeit his nrr<'nrs or pay nnd 
nllowances due at the time of his discharge, or such proportion thereof as nmy bo 
required to make good any loss or damage arising out of· his ntisconduct, ami 
in addition to any punishment not im·olving dismissal from tlto scrvic<', rnny 
sentence any non-commissioned officer or soldier to bo put under stoppn~(l'!l, not 
exceeding half of his pay and allowances, until the amount of such loss or 
damage be made good. . . 

, Article 78. An officer commanding any detachment of his own regiment, may 
assemble regimental detachment courts martial, and an officer commnnding a 
detachment consisting of men of different corps, may assemble detachment or 
line courts martial, and all such courts shall be constituted in tho same manner 
as regimen tal courts martial under the provisions of these Articl<'s of War, and 
shall have the like powers. 
· And the provisions of these Articles ct 'Var, relating to courts martial held in 
regiments; shall be taken to apply to courts martial held in detachments, In all 
practicable cases. · · 
· Provided that no officer on detached command of less than (our troops or com. 
panies, or of detachments numerically equal to four troops or companies, &hall 
carry into effect any punishment awarded by a court martial held by his order, 
until the sentence shall have been confirmed by the officer commanding the regi· 
ment to which the offender belongs, or by the nearest superior officer holding a 
command of not less than a regiment, (w!Jo is hereby authorized to confirm the 
same, in like manner as an officer commanding a r('giment is empowered to do, 
and with the same restrictions), except in cases where an immediate example Is 
necessary, and reference cannot be made to such commanding or superior officer 
without detriment to the service. 

Article 79. At all courts martial, it shall be competent to the officer convening 
the court, to instruct the court, that, should the prisoner be found guilty, nnd 
imprisonment form a part of the sentence, no portion of the imprisonment should 
be solitary, or, 1>hou!ll corporal punishment be awar,lable to the offender, that. it 
shall· not be awarded in the particular case; and the court will gov(:m itself 
accordingly. 

· E.t·;cution of Sentences of Courts Afal'tial. 

Article 80. In every sentence of death awarded by a general court martial, tho 
court shall specify that the offender shall " suffer death by being hanged by the 
neck until he be dead," or, "by being shot to death," liS the court in their discro· 
tion shall deem expedient, and such sentence, if confirmed, shall be carried Into 
effect accordingly. 

· Article 81. lVhenever the sentence of a general court martial shall adjudge 
transportation, or sentence of death shall be commuted by competent autl1crity to 
transportation, any of the Sudder Courts shall give effect to such sentence or com· 
muted sentence, on the same being certified to the court under the authority of tho 
Commander-in-chic£ 

And whenever any sentence of a court martial shall adjudge imprisonment \\·ith 
labour, or with solitary confinement or bot~ or whenever the sentence of a court 
martial sball be commuted to any sncb imprisonment, it shall be the duty of every 
judge, magistrate, sheriff, or other officer in cbarge of a gaol, to give effect to euch 
sentence, on tho offender being delivered into his custody, and on being furnished 
with a ropy of tbe sentence by the officer commanding the divisio11, field force, 
district or brigade, within which the trial is Leld. 

14. 3 Y 4 Artlcla 
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On tl>• New Article 82. 'VIlC'neYel' any soldier shall be sentenced to impl'isonment for life, 
Articles ,or War. or a sentence of tleath simi! be commuted to imprisonment for life, it shall be 
~c·:• th~ E•:•tN1"?!~e lawful for tho Commander-in-chief to order such offender to be trnnsportecl 
.ump~ny 8 

"' 
11

' 11 b - I ' d ' l C 'l'ruups. beyond sea for life, unless there shou < e specm re?sons m ucmg t ~e_ om-
mandcr-in-chief to think such prisoner not a proper subject for tr:msportation. 

Article sa: Persons sentenced to imprisonment by courts martial shall be 
imprisoned in any public prison, or in any other fit place which the Commander
in-chief shall from time to time direct. 

A11icle 84. Every soldier sentenced to imprisonment with l1ard labour shall, 
previous to undergoing such punishment, be struck off tho stl·ength of his corps 
from the date of confirmation of such sentence; nnd no soldier who has under
gone such punishment for any period shall be capable of being re-admitted in 
the ranks, or of receiving pension on discharge. . 

Article 85. Offenders sentenced to dismissal for disgraceful conduct. 

And offenders subject to corporal punishment, or to imprisonment with hard 
labour for disgraceful conduct, shall, on any such sentence being confirmed, be 
dismissed with ignominy. 

Article 86. In eYery case wherein a fine or stoppages shall be adjudged by a 
court martial, any arrears of pay or public money due to the offender shall be 
available under an order from the Commander-in-chief for the payment of the 
:imount so adjudged. . 

And no ~oldier sentenced to pay a fine or to stoppages to make good any Joss 
or damage arising out of his misconduct, shall be continued under forfeiture or 
stoppages under any one such sentence ·for nny period exceeding_ one. year; an<l 
no soldier shall bo at nny one time placed under forfeiture or stoppages, exceeding 
in tho whole the amount of half of his pay and allowances,·nor be liable to be put 
under stoppages prospectively while actually under stoppages to the amount of 
~1alf of his pay nnd allowances. · 

Forms of Proceeding. 
Article 87. Trials by courts martial may be carried on between the hours of 

six in the morning and four in the afternoon, and not otherwise, except in cases 
which .may require an ~mm.ediate example. . · . 

Article 88. At general courts martial a Judge Advocate, or an European officer 
of not less than 10 years' service, shall be appointed to conduct the proceedings. 
: At all courts ma1·tial, inferior to general, an European officer of not less than 
four xem·s' standing in the service, except in cases where no officer of that standing 
may IJe available, or the Adjutant of the regiment, shall be appointed to conduct 
tho proceedings •. 

' Article 8!). An interpreter shall bo appointed to all courts martial, and nny 
intcrt)reter available at the station where the court martial may sit, shall be 
appointed, as occasion may require, by the officer commanding·at such station, 
on application f1·om the Judge Advocate or superintending officer at such court 
JJmrtial ; but in situations where the serYices of an interprete1· are not anil
al!lt•, the superintending officer at tl1e court martial shall perform the duty of 
interpreter. 

Article !)0. At all courts martial the senior officer shall sit as president, without 
bein.~ so appointed by warrant; provided that all subadar mojors are to take pre
CC'<Ience according to the dates of their commissions, and aboYe all natiYe officers 
holding the rank of ~ubadar or jemadar; and that sirdar bahadoors and bahadoors 
~hall rank only acconling to their respectiYQ commissions of subadar major, subadar 
or jemaclar; rissaluai"S will tale rank with subadars, and uaib rissaldars with jema
dar~. according to the dates of their respective commissions. 

In case of the death or unavoidable absence of the president, the next senior 
member shall take the place of president, and the trial shnll proceed; provided 
that the court sl1all still consist of at least the number of members of wl!ieh 
such cou1't is directed to consist by these Articles of 'Yar. 

· Al'ticle !Jl. No finuing or sentence of a court martial shall be revised more 
than uure, and no eYidence bhaU be receh·ed on such re,·ision. For the vur}Jose 
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of such revision, the president and all the members sba111Je com·ene1l, if possible; On tho New 
but if any of them should be unavoidably absent, the remaining members mny Aniclu ."f\\'ar. 
J>roceed with such revision, provided they nrc not fewer than the smalle~t numl>l'r ~r the !-.~··~!·~·~ 

. d . •. A . I . I ,.,.h II I •. '""'I'"") I ....... dtrccte m tuese !'tiC es l'espech\'C y. · Pn n t 1e same memurrs do not meet, Tn"'l''· 
the circumstances are to be duly certified on the face of the proccelliu~. ----

11/anntr of Voti11g. 

Article 92. All the members of a court martial are to preserve order, and in 
giving their votes upon all matters are to begin with the youngest ; and in all 
cases where a sentence of death may not be awarded, the decision shall be by 
the majority of members present, provided the number of mPmbers present be 
not less than that required by the preceding Articles ; but in case of an equality 
of votes, tho decision shall be in favour of tho prisoner ; the president at n court 
martial shall vote with the other members, but ~hall ha\·o no casting '·otc; pro
'·ided. that in cases of an equality of votes upon other questions than tho findiug 
and the sentence, the president shall have a casting Yotc. 

Article 93. No sentence of death shall be given against nny offender by a court 
martial unless two-thirds of the members present concur therein, or four where 
the court consist: of five members, or five where the court consist of seven. 

Affirmations. 
Article 94. On the assembly of a court martial, the Judge Advornte or super

intending European officer shall administer to the interpreter tho following 
solemn affirmation : 

"I, A. B.,· solemnly nffirm, in the presence of Almighty God, U1at I will 
faithfully interpret and translate tho proceedings of the court, and that I 
will not divulge the sentence until it shall have been published by authority; 
and further, that I will not disclose or discover the vote or opinion of any 
particular member of tho court, unless required to give evidence thereof by 
a court of justice or court martial in due course of law." 

In case of the unavoidable absence of an interpreter, the European super
intending officer of a court martial, inferior to general, Jhall make the aolemn 
affirmation prescribed for the interpreter. 

·The Judge Advoe.~.te or superintending officer shall then causo the following 
solemn affirmation to be made by each member: . . 

"I, A. B., solemnly affirm, in tho presence of Almighty God, that 1 will 
duly administer justice, accoJ·ding to the Articles of War, without partiality, 
favour or affection, and if any doubt shall arise, then, according to my con
science, the best of my understanding, and the custom of war in tho liko 
cases, and that I will not divulge tho sentence of the court until it shall be 
published by authority; and further, that I will not disclose or disco\·cr the 
vote or opinion of any particular member of the court, unless required to 
give evidence thereof by a court of justice or a court martini in duo course 
of law." · 

Tho following solemn affirmation shall then be administered by the interpreter 
to the Judge Advocate or superintending Officer: 

" I, A. B., solemnly affirm, in the presence of Almighty God, that I will 
not upon any account whatsoever disclose or discover the Yote or opinion of 
any particular member of the court martiaJ, unless required to give eddence 
thereof as a '\\itness by a court of justice or a court martial, In due course 
of law, and that I will not, unless it be nece!lllary for the due di~rharge of 
my official duties, disclose tho sentence of the court until it &hall be pub
lished by authority." 

Provided, That it shall be necessary to re-administer these solemn affirmation• 
on the commencement of fresh trials before the same court. 

14. Article 
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Article 05. All persons who give evidence at a court martial are to be examined 
on oath according to the forms of their respective religions, or on affirmation; and 
persons of the Hindoo or Mahomedan persuasion shall make affirmation to the 
following effect : 

•• I solemnly affirm, in the presence of Almighty God, that what I shall 
state shall be the truth, the whole truth, and nothing but the truth." 

And if any person making such affirmation as aforesaid shall wilfully and falsely 
state any matter or thing, which if the same had been swom would have amounted 
to perjury, every such offender shall be subject to the same punishment to vhich 
persons convicted of perjury are subject. . . 

Summoning Witnesses not amenable to these .Articles. 

Article 96. In all cases where persons required· as witnesses before a court 
martial may not be amenable to military law, the Judge Advocate or commanding 
officer shall transmit to the magistrate, within whose jurisdiction the witness may 
reside, his summons for the attendance of such person, and the magistrate shall 
cause the witness to be duly summoned. 

Pou:ers and Duties of Provost Morslutl. 

Article 97. For the prompt and instant repression of all irregularities and 
crimes which may be committed by troops in the field and on the line of march, 
Provosts Marshal shall be appointed by the Commander-in-chief, and their powers 
shall be regulated according to the established usages of war and rules of the 
service. 1'heir duties are to take charge of prisoners confined for offences of a 
general description, to preserve good order and discipline, to prevent breaches 
of both by soldiers and followers of the. army, and to punish on the spot, on the 
same day, those whom they may find in the immediate act of committing breaches 
of good order and military discipline, provided that the punishment be limited 
to the necessity of the case, and shall accord with the orders which the provosts 
may from time to time receive from the Commander of the forces in the field; 
and whatever may be the crime, the Provost Marshal or his assistant shall see the 
offender commit the act for which summary punisqment may be inflicted, or if 
the Provost Marshal or his assistant should not see the oft"ender actually commit 
the crime, but that sufficient proof can be established of the offender's guilt, a 
report shall be made to the Commander of the army in the field, who is hereby 
empowered to deal with the case as he may deem most conducive to the main
tenance of good order and military discipline. · The duties of Provosts Marshal 
being limited to the punishment of offenders whom they may detect in the actual 
commission of any crime, the General commanding the forces in the· field will 
cause them to exercise the powers entrusted to them in such manner and under 
such circumstances as he may consider best calculated to prevent and instantly to 
repress crimes injurious to the discipline of the East India Company's army and 
the public service. · · · 

Trials hy European.. OourtslJlartial. 
Article 98. At any Presidency where the native troops have hitherto been 

authorized to elaim to be tried by European courts martial, every person amenable 
t.o these Articles of War, and who may be under orders for trial by a court 
martial, shall have the right to claim to be tried by European officers ; and should 
he make such claim, the court; whether general or district or regimental, shall be 
composed of European commissioned officers, and the ·number of members aud 
the proceedings shall be governed in all respects by the provisions of these 
Articles. · · · · · • . 

And it shall be competent to the Governor-general of India in Council, by a 
general order, to authorize the native troops of any of the Presidencies to claim 
to be tried in like manner by European courts martial. 
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SECTION IV.-Effecls of the Dead. On 1l1t~ N't~w 

•Article DD. When any officer or soldier, or any J•criSon t·t·ccil·in.,. a•uhlic J•a}' 'r\rti•1· 1 •''1~·f "
1
'•r. 

d b ffi ' b f bl' d b 1 • 0 or 1 •• .nst ll<h~ ~awn y a'?y o • cer m c ru;ge o a pu tc cp_artmcnt e ongmg to the army, may r 011,1,.,11y'1 JSutM 

d1e or be k1lled m the sernce, the commandmg officer of the rt'ginwnt or part\', 1·'""f"· 
or officer in charge of the dcpa•-tmeont, shall, if no bcir or ext·cutor be )ll't'~c1it, ---
secure his effects, and direct an inventory thereof to be taken, a uuplicnto of whkh 
is to be lodged in the office of the Adjutant or officer in charge of tho th'l'ttrt-
mcnt. 

. • Article 100. If there be no heir or executor on the spot, tho clfcds nrc to Lc 
publicly sold; the commanding officer of the rcgin1ent or party, or ollil'cr in 
charge of the department, after discharging the debts of the dccl'ascd, ,·iz. the 
expense of funeral ceremonies, his debts in camp or quartcr11, and rt'gimcn tal debts of 
every description, shall account for the residue to the hf'ir or heirs dcdnrcd by 
'viii, whether written or verbal, or nominated in the regiml'ntnl registl'r, or iu 
failure of such to the legal representative of the dt:ceascd; anti in tho cYcnt of no 
executor, heir or other represcntatiYe of the deceased attending anti £'stablishing 
his claim within 12 months from the date of the casualty, the amount in tho 
hands of the officer having charge of the estate is to be remitted to tho general . 
treasury at the .Presidency. 

SECTION V.-JifiscellantO'/U. 

Article 101. The effects of deserters nrc to be publicly sold, and the proceeds 
after payment of regimental debts, remitted by the officer commantiing the corps 
to which the deserter belongs, to the general treasury at the !'residency . 

. Article 102. A}l po~ers and provisions contained in these Articles relating to 
the Commander-1n-ch1ef, shall be construed to extend to tho Commander-in· 
chief at any Presidency, and to the officer commanding the forces for the time 
being at any Presidency, unless wht>n otherwise provided. 
· All powers and provisions contained in these Articles relating to soldiers, shall 

be construed to extend to non-commissioned officer~, unless when otherwise 
provided. 

Article 103. When any portion of the troops belonging to one Presidency shall 
be serving within . the limits of another Presidency, such troops &hall- be con
sidered as placed. during such service, under the orders and authority- of the 
Commander-in-chief or commanding officer of the forces of the Presidency within 
which they are serving, for all the purposes of these Articles of 'Vnr, In tho 
same manner as though they belonged to Euch Presidency ; nud all the provisions 
of these Articles of 'V ar which relo.te to the trial and punisbmcnt of oll'cndcra 
belonging to the Presidency within which the trial is held, are hereby declared 
llJ>plicable to the trial and punishment of offenders amenable to tbeso Aniclcs 
of War serving within such Presidency; provilled always; tbat it &ball be lal\·ful 
for the Governor-general in Council, in his executive capacity, to direct that tho 
troops, or any part there-of, of any Presidency, whilst serving without the lirnita 
of such Presidency, shall continue under the ordera nnd nuthority of the Com
mo.nder-in-chief, or commanding officer of the forces of the Presidency to which 
they belong, for o.ll purposes of these Articles . 

. Article ·104. Any officer commanding any portion of the Elll't India Company's 
troops which may at any time be serving in nny )llace out of llcr Majesty's 
dominions, or of the possessions or territories ·which ore or moy be under the 
government of the said company, or of the territories of those "tatcs in 
alliance with the said Company in which the Fnid Company"s forcts ore pcrmn· 
neutly ~tationed, ~hall, upon complaint made to him of any olfcncc committed 
nguiust the property or person of any inhabitant or resident in any such countries, 
by any person serving with or belonging to the Company'a army, being unllc:r the 
immediate command of any such ofticcr, summon and cawe to asscmiJie a g('n(·ral 
court m:utial, which shall consist of not le~s than thrl'e officl'r& at the )cut, for 
the purpose of trying any such Jlerson, notwith~tanding any sucb officer r:hall 
not have receiYed any warrant empowering him to ru,selllble courts martial ; an1l 
every such court martial shall have the Fame powers in rcs:ard to wwmouing on<! 
examinin.,. "·itnesses, trial of and sentence upon any such otft:ndcrs, as arc granted 
hy these Articles to general courts ma1·tial; pro•·ided that no ~entence of any such 
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court martial shall be executed until the General comma.nrling in chier the army 
to which the division, brigade, detachment or party to which any person so tried, 
convicted and adjudged to suffer puni~hment shall belong, shlll h11.ve approved and 
confirmed the same; except where such sentence shall not exceed the powers 
granted by these Articles to a district or garrison court martial, in which case the 
officer by whom the court is convened is hereby authorized to confirm or commute . 
or mitigate or remit the same; reporting the proceedings to the said General 
commanding in chie£ 

Article 105. General courts martial only 11hall have the power to try com
missioned officers, or to pass sentence of death or transportation on any 
offenders. 

Article 106. No person being acquitted or convicted before a court martial Q( 
any offence, shall be liable to be tried a second time by the same or any other · 
court martial for the same offence ; provided always, that after a soldier shall 
have been found guilty by a court martial of any military offence, such court 
martial shall inquire into and receive evidence of any previous conviction of 
such soldier before a court martial or a court of justice, and shall inquire into the 
general character of such soldier, for the purpose of affixing the punishm.ent to which 
he is liable to be sentenced for the offence of which he bas been so found guilty. 

Provided that no such evidence shall in any case be received until the court 
shnll have ascertained that such soldier had previously to his trial received notice 
of the intention to produce such evidence on the same ; and it is hereby directed 
that such notice shall he given to all soldiers previous to trial. . 

•Article 107. No non-commissioned officer shall be reduced to the ranks but 
by the sentence of a court martial, or by order of the Commander-in-chief of the 
Presidency to which the offender shall belong ; provided that no non-commis· . 
sioned officer shall be reduced to the ranks for any lin1ited period ; nor suspended 
from his rank; nor reduced from a higher to a lower grade of non-commissioned 
officer, nor sentenced to suffer corporal punishment or imprisonment, without 
being first reduced to the ranks. 

•Article lOS. Any officer or soldier thinking himself wronged by his superior 
or other officer, is to complain thereof to the commanding officer of his troop or 
company, by whom if the grievance be not redressed, such officer, non-commis
sioned officer or soldier may complain to the commanding officer of his regi- · 
ment, who is hereby required to examine into such complaint, or remit it to his 
superior authority, as the circumstances may require ; but if the complaint should 
appear to be frivolous or groundless, the party preferring it shall be liable to be 
punished according to the sentence of a general or other court martial in manner 
hereinbefore mentioned; provid~d ~hat such offender. shall· not be liable to be · 
sentenced to dismissal, nor to suffer corporal punishment or. imprisonment with 
hard labour. · • . . • 

· Article 109. In case of light offences, a commanding officer may, without the 
intervention of a court martial, award extra drill with or without pack for a period 
not exceeding 15 days, restriction to barrack limits not exceedin"' 15 days, con
finement in the quarter guard, or defaulters' room, not exceeding 

0

seven days, re
moval from staff situations or acting appointments, or may order soldiers to be 
employed in piling and unpiling shot, and in cleaning accoutrements of men in 
hospital; but none of these descriptions of punishment shall be awardable by 
sentence of a court martial. And a commanding officer may award solitary con. 
finement not exceeding seven days. 

Provided that soldiers in confinement shall be liable to be ordered to attend 
ordinary drill. 

Article 110. Any officer or soldier who shall be taken prisoner by the enemy 
shall forfeit all claim to pay and allowances during the period of his remaining a 
prisoner, and until he shall again return to the service, when, if he can establish 
before a court martial, that he was unavoidably taken prisoner in the course of 
service, and resisted as long as he was able, and that he hath not served with or 
assisted the enemy, and that he hath returned as soon as possible to the service, 
he shall be entitled to receive either the whole or such portion of his arrears of 
pay and allowances ns the gowrnmcnt of the P1·esidency to which he may belong 
shall determine, nftcr the opinion or finding of such court martial shall have been 
confirmed by the Commander-in-chief. 

SECTION 
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A . I Ill I all I • h' h • . d' . f . . • Articlu of War rtJc e • n paces Wit m t e JUflS JctJon o any <"lVII JUtlit'nturc esta- for '"• t: •• 1 loctia 
blished by appointment of Her 1\lnjesty or of tho said Com1•nny, offic<•rn und Comp:.ny'• Native : 
soldiers accused of capital crimes, or of violence, or of offences ogninst person und Trool'"· 
property, punishable by such civil judicature, shall bo delivered onr to n mn<>iij· ----
trate, to be proceeded against according to law. 

0 

And all officers and soldiers are hereby required to assist thc oflirl'rs of justi<"e 
in apprel1ending and securing any person so accused. 

Criflles to be tried by Courts !II artial where no regular Criminal Tribunals e:ri~t. 
Article 112. In any place within tho limits of tbo charter of tho East India 

Company, whether iu or out of tho Dritish tl'rritories, wllere there mny Lo no 
civil judicature appointed by Her l\lajcsty or the said Company for tho trial of 
persons accused of offences ordinarily cognizable by civil tribunals, such off<•nces 
when committed by officers or soldiers shall be cognizable by courts martial. 

Article 113. General courts martial shall have cognizance, ordinm·ily, of offcnres 
punishable with death; transportation for life ; imprisonment for life ; imprison
ment for a 11eriod which may extend to 14 years; impris11nment for a period which 
may extend to seven years. · 

Article 114. District or garrison courts martial shall have cognizance, ordinarily, 
of offenCE'S punishable with imprisonment for a period which mny extend to tlm·o 
years, and, by special order, of offences ordinarily cognizable by gcncr:J.l courts 
martial not liable to the punishment of death or tro.nsportation, with power to 
sentence persons convicted of such offences t~ imprisonm('nt for any 11erio<l not 
exceeding three years, 

' 
Article 115. Regimental, lletachment. or line courts martial shall bave cogni

zance, ordinarily, of. ofl'ences punishable with imprisonment for a period not 
exceeding six calendar months, and, by special order, of offences ordinarily cogni
zable by dist1ict or garrison courts martial, with power to sentence persons con
victed of such offences to imprisonment for o. period not exceeding six calendar 
monthS. · · 

GENERAL CouRTs MARTIAL. 

Punishment of Death. 
Article 116. ·Any officer or soldier who 11ball be convicted by a geneml court 

martial·of the crime of "murder" shall be sentenced to suffer death Ly being 
hanged by the neck until he be dE'ad. · : 

If. any injury intended against one person shall, through mistake or accident~ 
light upon another person, and kill him, such killing shall be deemed to be murder, 
whensoever it would have been murder bad the person against whom such injury 
was intended been killed • 

. Whensoever death sha.ll result from any injury wilfully causod by an offender, 
but without his intending such injury to ligl!t on any person in particular, such 
offender shall be guilty of murder, if the ofl'ence would have been murder bad he 
intended to do the injury to the person killed. 

Offences punishable b!J Transportatio11 for Life. 
Article 117. Any officer or soldier "·ho shall be convicted by a general court 

mrutial of any of the offence& hereinafter mentioned, accompanied with an attempt 
to commit murder, or with wounding or other corporal injury to any pcrbOn 
endangering the life of such person: that is to eay, 

lst.-Dreaking ornttempting to break by day or night into any dwclling·IIOu'c, 
tent, boat, or other habitation, or into any building or place uscr.l for tLe l•rl'f!Crl"a· 
tion of property, with the intent to rob or steal: 

2d.-Robbery or attempt to rob: 
3ll.-Stealing or attempting to steal in a. hou~c, or from the pcr.;on :-
Shall be sentenced by such general court martial to imprisonment, with or witlJ

out bard labour, and transportation for life. 

Ojfence1 
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On the New 
Altirlos of War O.ffmces tJunislwble by Imprisonment u:lticlt may c.rtend to Fourteen Years. 
f"r tbc East India · • 
Company'• Nati.e Article 118. Any officer or soldier who shall be conv1ctcd by a general court 
Tro<>J'"· martial of any of the offences specified in the last Article, accompanied with 

wounding or other corporal injury to any person not endangering the life of such 
person; or, 

Article 119. Of wounding "ith intent to murder, whether the person wounded 
be the person whom the offender intended to murder or another; or, 

Article 120. Of robbery by open violence or dacoity; that is to say, going forth 
in the day or in the night with an offensive weapon, or in a gang with or without 
an offensive weapon, with the. intention of committing robbery, and b) force or 
intimidation robbing or attempting to rob any person in any place, or attacking by 
open violence any house or place of habitation, or any place in which property 
may be l<ept, for the purpose of robbery; or, . 

Article 121. Of breaking or attempting to break into any dwelling-house, tent, 
boat, or other place of habitation, between sunset and sunrise, with intent to rob 
or steal ; or, 

Article 122. Of breaking into any sucb place of habitation,· or into any place 
used for the preservation of property, and stealing therefrom property, the value 
of \Vhich &hall exceed 100 Company's rupees; or, 

Article 123. Of purchasing or receiving plundered or stolen property, knowing 
it to have been obtained by robbery, by open violence, or by theft or robbery 
aggravated as described in Article 118 or Article 119; 

Shall be sentenced by such general court martial to imprisonment with or with• 
out hard labour for 11. pe1·iod not exceeding 14 years. 

Offences punishable by Imprisonment 11ot .eJ•ceedillg Se'Oen Years. 

Article 124. Any officer or soldier who shall be convicted by a general court 
ma1t.ial of culpable homicide not u.mounting to wilful murder ; or, 

Article 125. Ofpremeditated affray, attended with homicide, or severe wo~nd~ 
ing, or other aggravating circumstance; or, 

Article 126. Of intentionally wounding, maiming, or otherwise doing corporal 
injury to anr person j or, 

Article 127. Of accidentally wounding, maiming or otherwise doing corporal 
·injury to any person with the intention of doing such injury to ail.other .person; 
or, 

Article 128. Of breaking into any dwelling-house, tent, boat, or other place of 
habitation, or into any place used for the preservation of property, between sunrise 
and sunset, with intent to steal therein ; or, 

Article 129. Of stealing from any habitation, or from any'perso~, any property 
exceeding 300 Company's rupees in ~alue; or, 

Article 130. Of having purchased any property so stolen exceeding in value 
300 Company's rupees, knowing it to have been stolen; or, 

A1·ticle 131. Of arson; or, 

Article 132. Of an unnatural crime; or, 
Article 133. Of rape; or, 

Article 134. Of enticing and taking away, or of causing to be enticed or taken 
away, for any unll\wful purpose, any unmarried· woman under the age of 15 years ; 
or, 

Article 135. Olstcnling a child under the age of 8 years;-
Shall be sentenced by such general court martial to suffer imprisonment, with or 

without hard labour, for any period not exceeding seven years. 

DISTRICT 
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DISTRICT OR GARniSON CounTS :\IAnTJAL. On lhr N•" 

Offences punishable by Imprisonment not e.rcccding Three l"mrs. A1l1rkti 111 \\'.1r 
lor lilt u•l India 

Article 136. It shnll be competent to the Commander-in-chief, nnd to nnv ~~::~:ny'• "''1
"' 

officer having authority to convene district or garrison courts martial, to ('limo __ • --
offenders, not being commissioned officers, accused of any of the offcn('cs ~pcciliell 
in the preceding Articles of 'Var, for which the punishment of dt•ath or impri~on-
ment or transportation for life is not 11ro,·idcd thcreiu, to be tried for ~uch olf,•ncC's 
before a district or garrison court rnnrtial, nnd such court shall ha vo power, on 
conviction, to sentence nny such offender to imprisonment with or without hru·J 
labour for any period not exceeding three years. 

Article 137. Any officer or soldier who sl~all be comic ted by a general, di~trict 
or garrison court martial, of stealing from any habitation, or from the person, any 
rroperty, of value not exceeding 300 Company's rupees, but exceeding 50 Com
pany's rupees ; or, 

Article 138. Or having purchased or reeeh·ed any stolen property or vnlue not 
exceeding 300 Company's rupees, knowing it to have beeu stolen, but not under 
aggravating circumstances; or, 

Article 139. Of having stolen property in his possession, and of having kC}lt 
possession of such property after becoming aware of its having been stolen ;-

Shall be sentenced by such court to suffer imprisonment, with or without hard 
labour, for any period not exceeding three years. 

REGUtlENTAL, DETACHMENT OR LINE Cot:RTS MARTIAL. 

Offences punislwble by Imprisonmmt not exceeding Siz lllrmt/,s. 
Article 140, It 'Shall be competent to any officer having authority to convene a 

court martial, to cause offenders, not being commissioned officers accused of any 
of .the offences specified in the preceding Articles of 'Var, for which no punish
ment exceeding imprisonment with hard labour for three yenrs is therein pro\'ldcd, 
to be tried before regimental or detachment or line courts martial, and any such 
·court shall have power, on conviction, to sentence any such ofl'ender to suffer 
imprisonment, with or without hard labour, for any period not exceeding six 
calendar months. 

Offences punislzable bg Imprisomncntfrom Si.t• lllonths to Ont Year, according 
. to tlte Dcscriptio11 of Court. . 

Article 141. Any officer or soldier who shall be convicted of stealing property 
to the value of 50 Company's rupees, or of less value; or, · . 

Article 142. Of assault or affray, unattended with homicide, severe wounding, 
or aggravating circumstances ; 

Shall be sentenced to suffer imprisonment, with or without hard labour, for any 
J>eriod not exceeding one year, bJ the award of a general, or district, or garrison 
court martial, or, for any period not exceeding six calendar months, by the award 
of a regimental, or detachment, or line court martial. 

Offences punislzable bg Imprisonrnentfrom Sir Alontlzs to 'lWo Years, according 
to tlze description if' Court. 

Article 143. Any offieer or soldier who shall be convicted of resisting the }>ro
cess of n ma,t.strate or police officer ; or, 

Article 144. Of ha,ing committed any ofl'ence agninst person or property for 
which provision is not already made in the preceding Articles of War;-

Shall be sentenced to suffer imprisonment for any period not exceeding two 
years, by the award of a general court martial; not excP.cding one year, by the 
award of a district or garrison court martial; and not exceeding six calendar 
months, by the award of a regimental or dctnchment or line court mnrtial. 

Article 145. Any officer or soldier who shall be con\·ictcd by n genernl or tlis· 
trict or regimental court martial, of having been present, aiding or abetting, or r,f 
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having caused, instigated or procured, the commission of any of the offences speci
fied in any of the preceding Articles, shall be sentenced by such court to the 
punishment therein llrovided for Buch offence, and awardable by general, or district 
or regimental courts martial respectively. 

' Article 146. No sentence of death shall be carried into effect until confirmed 
by the Commander-in-chief; nor, if the trial shall have been held within the Bri
tish territories forming part of either of the Presidencies of Fort 'Villiam, Fort 
St. George and Bombay respectively, until such confirmation shall have been con. 
curred in by the Government of the Presidency where such trial shall have been 
held • 

. Article 147. The Commander-in-chief is authorized, at his discretion, to con
firm any sentence of death, or to remit such sentence, or to commute it into 
imprisonment with hard labour and transportation for life, or into imprisonment 
with hard labour for any term of years. 

Article 148. No sentence of transportation shall be carried into effect until 
confirmed by the Commander-in-chief, and the Commander-in-chief is authorized 
at his disr.retion to confirm any such sentence, or to commute it into imprison
ment, with or without hard labour, for any period of time. 

Article 149. It shall be competen.t to any officer having authority to confirm 
the sentence of a general or other court martial, t.o remit any sentence passed by 
such court martial, or to mitigate such sentence by substituting simple imprison
ment for imprisonment with hard labour, or by reducing the period of imprison
ment, or by directing the discharge of the ofFender in lieu of any imprisonment. 

Article 150. But no sentence of imprisonment with hard labour, passed by a 
regimental or detachment or line court martial, and confirnted either in whole or 
in part by the commanding officer, and no award of discharge substituted for other 
l'unishment as aforesaid, by such commanding officer, shall be carried into efFect 
without the sanction and authority of the nfficer commanding the division or field 
force, or district or brigade (being the senior officer on the spot) in which the 
offender may be serving, or. of the senior officer on tbe spot in the field. . 

Article 151. A person who may have been tried for any offence by a court 
martial under the authority of these Articles of War, shall not be tried for the same 
in any other court whatsoever; and no person who shall have been acquitted or 
convicted of any ofFence by a court of civil judi~ature, shall be punished by a 
court martial for the same, otherwise than by cashiering or dismissal from the 
service. 

Article 152. The regulations at present in force at any Presidency, by which 
the office and powers of Commissariat officers, or officers in charge of the police, 
or superintendents of bazars, are defined and controlled; or by which punchayets 
are constituted and guided; or by which jurisdiction is given to courts martial 
over ofFences committed by persons amenable to the Articles of War, within 
certain limits beyond or around cantonments, are hereby declared to be in full 
force, and the same shall continue to be observed at the several Presidencies 
rcspecti"ely. · 

SECTION VII.-Application of the Articles. 

Article 153. All officers and soldiers, all· drivers; farriers, trumpeters and drum
mers ; all hospital attendants, sub-assistant surgeons, native doctors and dr~ssers; 
all artificers and labourers, sutlers, followers, public and private, or others attached 
to or serving with any part of the army, are to be governed by these Articles, and 
subject to trial by courts martial. . 

Provided, that persons of European descent (whether on the side of their 
iather or mother) professing the Christian religion, shall not be amenable to these 
Articles; but if belonging to the descriptions mentioned in this Article, (and not 
being Her Majesty's natural born subjects born in Europe, or the childre~1 of such 
gubjects), shall be tried and punished in the same manner as persons are who are 
subject to tho Mutiny Act and Articles of 'Var in force for the better govern
ment of the officers and soldiers in the European service of the East India; 
Company. 

Promulgatio11 
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Promulgatio11 of the Artie!<'.•. o .. llor Now 

A . ,., . • Anidl's t;)( \\' t\r 
rl•cle 1;.~4. These Articles are to be tramlatcd mto the ~cn•rallauo-uano,•s of r .. , II•• Evst lu·•·~ 

the dilfcrcnt Presidencies, and the parts following; viz., the second seetlon.tnor1•. Cumran;r'• N•ll•~ 
thor with the following Articles in other sections, which arc markc•l with ;.,. '~'•001'5• 
(asteri~l(), viz., 2, 4, 72, 75, 77, 00, 100, 107 nnd 108, are to bo read onre nl'ry --
six months at the l1ead of el'ery regiment, troop or. company mustered in tho scr-
~ice, and to every recruit at the period of his enlistment. 

HolliE DEl'ARTliiENT.-LI.GlSLATlVEo 

(No. 3:1 of 1845·) 
To the llononrable the Court of Directors of East India Company. 

Honourable Sh·s, 
IN continuation of our despatch of the 18th ultimo, No. 77, from tho Foreign 

Department to the Secret Committee, we have the honour to transmit herewith, for 
the information.of your Honourable Court, aprinted copy of.Act No. 20 ofl845, 
intituled, "An Act for providing Articles of War for the Government. of the 
~ative Officers and Soldiers in the 1\Iilitary Service of the East India Com1•nny.'' 

• #o • 

We have, &c, · 
(signed) T. H. 11/addoc!t.. 

F. Millett. 
Fort William, 7 October 1845. . 

C. I/. C amcro11. 
G. Pollock. 

On the Draft Articles of War for the Native Troops. 

. ON e~amination of the Draft Articles of War for the Native Troops, which, after 
. :a very full discussion in 1838 particularly, and more or less in sel'eral prc,·ious 

years, was transmitted in 1839 for the infonnation and orders of tho Court of 
Directors, I found its provisions to be so much at varianco with the tenor of tho 
laws which have been established in the native service in the interval between 

·1830 and the present year, and so different from the Articles of War in force in 
~the European service of the Company, that it appears to me necess:uy to mako a 
new Draft of Articles, in the arrangements and provisions of which regard ~;hould 
be had to the Draft of 1830, so far as might be consistent with the present state 
of the laws for either service, keeping in view also the probable re-introduction 
of corporal punishment. 

Draft qf 1839. 

2.- In the Draft o£1839, corporal punishment was not alluded to; the more serious 
military offences were made plll\ishable with death, transportation, imprisonment, 
."ith or without hard labour, or solita11 confinement, and with dismissal. 

3. ·The discretionary punishments 'vera limited in the cases ofsoldiers to imJ>rison
ment not exceeding four months, or imprisonment with bard labour not exceeding 
two months, and solitary confinement, besides dismissal, forfeiture of·pay and pen
sion, and reduction in the rank, with proportionate loss. in respect to length of 
service. · 

Act XXIII. of 1839. 
4. The Act No. XXIII. of 1839, passed on the 23d of September of that year, 

empowered courts martial to award imprisonment with or without hard labour for 
all offences for which dismissal bad been made awardable by Lord William Dcn
tinck's General Order, dated 24th of February 1835, which substitutes dismi~l\al for 
corpoml punishment. Dy this Act, a general court martial was cmpo,rcrcd to 
sentence to imprisonment with or. without hard labour for any period not exceed
ing two years, a garrison or line court martial for ;my 11eriod not exccc~ing one 
year, and a regimental or detachment court martial for any period not exceeding 
six months; and such sentences passed by other than gem·ral courts martial were 
.to be confinned by general officers commanding dhisions. These proYi.>ions 
themsches render ,·ery material changes necessary in the Draft Articles of 1839. 

J 4· 3 I' Di3trit:t 

Logia. Cona. 
u Nov, 1845• 

No. 16. 
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District Court .llfartial. 

5. In that drnft tlto Articles of W nr provided fot• only two descriptions of .courts, 
the general court martial, and the inferior court martini. There appeat·s to be an 
intermediate com·t required, before which offences not of a trifling nature, and yet 
not so serious as to call for a general court m!ll'tial, may be tried and adequately 
punislted. Such a cout·t has now long been established in the Queen's service, the 
disttict or garrison court martial; and the germ of such an intermediate court 
is found in the garrison or line court martial, mentioned in the Act XXIII. of 
1839, to which, for the first tiine, powers were given by that Act more extensive 
than the regimental court martial possessed. All inferior courts martial having 
preliously been on the same footing ag'din since the Draft of 1839 was settled, a 
new l\lutiny Act for the Company's European forces bas come into operation (the 
Act 3 & 4 Viet, c. 37, in force from the 1st January 1841), in which, among other 
changes, district or garrison courts martial have been introduced. To assimilate 
the model! of procedure in the Company's service, European and native, as well as 
for the purpose above mentioned of adequately punishing certain offences without 
having recourse to a general court martial, it is proposed to intr!Jduce district or 
garrison courts martial into Articles of War for the native troops. The Com· 
mander-in-chief is decidedly in favour of this measure, and I have accordingly 
provided for such courts, and have endeavoured to adapt their powers to the fulfil
ment of the object in view. 

Mutiny Act.-Articlesfor the Company's European Troops: 
. . 

6. Besides the recent institution of district courts ·martial, there are other 
changes introduced in the Mutiny Act and ·Articles of War for the Company's 
European troops, such as the regulation of sentences of imprisonment, and the 
taking of evidence of previous convictions, which had been adopted, indeed, in the 
draft Articles of 1839, from those for the Queen's service, but in which some new 
rules have since been made in both services. Another alteration is in the designa
tion of disgraceful conduct as applicable to certain offences, with peculiar punish
ments applicable to them. For this class of offences the Draft of 1839 made no · 
specific provision. , . • : 

Acts of tile Government of India. 

7. Since the period of the last settlement of the Articles, some Acts have been 
passed which require attention in finally settling the Articles. Besides the Act 
No. XXIII. of 1839, already noticed, there are the Acts No. V. of 1840, con
cerning the oaths lind declarations of Hindoos and 1\fahometans; No. XL of 1840, 
amending the law in the Presidency of Bombay concerning the prisoners sentenced 
to labour or solitude. 

No. VIII. of 1841. On the process of taking the examination of absent 
witnesses. • · • · 

No, XI. of 1841. Consolidating Regulations for Military Courts of Requests 
for native officers and soldiers. · 

·No. XXVIII. of 1841. For extending Act No. 23 of 1839 to camp followers.·· 

No. XXX; of 1841. For repressing obstructions to justice in certain courts. 

No, XII. of 1842. Regulating military bazars, and defining the liabilities of 
camp followers. 

No. III. of 1844, Legalizing corporal punishment in cases of petty larceny 
generally. 

' 
No. VIII. of 1844. Authorizing the removal of native. officers, soldiers and 

followers imprisoned under sentence of a court martini, from one prison to 
another. 

No. XIV. of 1844. In regard to sentences of transportation for life. 

No. XVIII. of 1844. For the better control and management of gaols within 
the Bengal Presidency. · 

8. It 
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8. It. may not appear a~ first sight in what way so~o of these Acts can apply to On I he New • 
the ArtiCles of \Var, and, mdeed, to the Draft of 18 ... 9; there are several of them An:cl•·•.of \\ •r 
which are inapplicable, because that Draft contained no pro,·isions for rcrrnlating cfur tile Ea;t !!"11 ''. 

'al f, • . a.l i'l' b t hi • d fi • l' I .., .ompany • .. atll~ tn s or cnmm onences; u t s lS a e c1ency w uc 1 may be rectified on tho Troops. 
present occasion of finally settling the Articles, and my experience induces mo to ----
represent the importance of doi,ng so. to avoid the inconvenience of the present 
system. I have endeavoured to effect this object in revising the Articles o.nd 
have provided for criminal offences in Section VI. ' 

Confirmation of Sentence and Commutation. 
9. The subject of confirmation of the sentences of courts martial in tho native 

troops is one on which no Jaw has hitherto been made in Bengal, and we proceed 
on precedent and usage as confirmed by Acts of Parliament. From 1785, when 
the Supreme Govermuent formally recognized the power of Lieutennnt-gencml 
Sloper, commandii!g in chief in Bengal, to the present time, the Commander-in
chief has invnriably exercised the power of confirmation of capital llJld other 
sentences, whether for criminal offences or military crimes ; delegation of power 
to confirm sentences of general courts martial, though now long disused within 
the provinces, was formerly customary. 'Ve have a Regulation of tl1o 11th rtlay 
1770, delegating this power, in cases even of death, to colonels of brigades; the 
power was re-conferred in 1777. In 1790 a warrant was granted by Lord Corn
wallis to Colonel Mackenzie, commanding the forces in Bengal, empowering him 
to confirm all sentences but those of death, and those alsa in case of necessity. 
Under Regulation IL of 1809, this power is given when troops are on foreign 
service. Then, as regards commutation, we have precedents of commutntion of 
sentence of death for criminal offences in cases of camp followers, as long ago as 
1790, 1792, 1795. The power of the Commander-in-chief to mitigate nll sentences 
has never been doubted, and how a. sentence of death can bo mitigated docs not 
nppear, except it be by substituting another punishment for it. Tbe Chnrter Act 
of 1813, 53 Geo. III., chap. 155, clause 97, distinctly rccpgnizcd and confirmed 
all established usages subsisting at that date, which were to be of force equally 
with any Articles of War. The 1\Iutiny Act for the Compnny's troops, 4 Geo. 
IV., chap. 81, which came into operation in February 1824, clauses 02, 03, l'llti
fied the usages previously sanctioned by the Charter Act of 1813 ; but, as the 
usage of commutation of sentences of death, for military offences by native 
soldiers, does not distinctly appear till· the year 1818, in the time of 1\farquis of 
Hastings, a. doubt hangs over that practice, though the ca~ are very numerous, 
down to the year 1841, in which the 1\:lutiny Act now in force came into opera
tion; in this Act, however, the recognition of usages is remarkable as difftlling in 
a. very important manner from the Act of George IV. The present Mutiny Act, 
clause 8, provides that on the trial of native soldiers reference shall be had to the 
Articles of War framed by the Government of India, and to the "established 
usages of the service;" no restriction is herein contained to the usages cstnblished 
in 1813, and it is considered that the usages existing at the date of the present 
Act coming into force, are the usages intended to be sanctioned by it. This con
struction is precisely that which applies to the Charter Act of 1813; the "esta
blished usages" mentioned in either of these statutes are those which the said 
statutes respectively found established, in 1813 and in 1841; at this \last date, 
commutation of capital sentences for imprisonment with hnrd labour, was nn 
usago of no less thllJl 23 years•· standing, and in conformity therewith, and under 
the sanction given in the clause cited, commutntion of sentence of death bas been 
exercised up to the present date. In .Madras and Bombay, sinco 1827, the 
Commander-in-chief has been empowered by regulation to commute capital 
sentences. 

10. The Draft of Articles now prepared confers on the Commander-in-chief 
full power to appoint courts martial, to confirm sentences, and to authorize officers 
in command to appoint general courts martial, but not to confirm the· sentence of 
such courts.· The Commander-in·chief is now, also, empowered to mitigate and 
remit and to commute all sentences by substituting lesser punishments, only that 
J1e is not authorized to substitute corporal punisl1ment for llJlY other sentence ; ~he 
power is also given to commute sentences of district and rcgimeutal courts mnrltal. 

• 

31'2 



Nd. :z. 
On the New 
Articlea of War 
fur the East! ndia 
Company'• Native 
Truopa. . 

SPECIAL HEPORTS OF THE 

Ar1·a11gemcnt of tlte Articles. 

1 I. I have adopted the plan of the Draft of 1839 (following the plan of the 
Act for Her Majesty's forces) in the arrangement of the Sections into which the 
Articles are divided, and in numbering the Articles consecutively from first to 
last, without regard to their sectional division ; but in the placing of the Articles 
I have made changes, chiefly rendered necesf!3l"Y 'by the considerations noticed in 
the earlier part of this note, I have also endeavoured carefully to carry out the 
views of the Law Commission, in specifying the punishments o.wardable for dif
ferent offences. 

12. Section I. "Of enlisting and discharges," contains four Articles. 

13. Section II. "Of crimes and punishments," is divided .into seven subdivisions; 
viz., crimes punishable with death, transportation, corporo.l punishment, imprison-. 
ment or dismissal; crimes not punishable with. death or transportation, or cor· 
poral punishment; crimes punishable with fine or loss of pay, in addition to 
other punishments; and these include disgro.ceful conduct, crimes not punishable 
with corporal punishment, of imprisonments with labour, and crimes incident to 
courts martial. · 

Crimes punislla6/e with Death, Transportation, Corporal Punishment, 
Impriso'!ment or Dismissal. 

14. This subdivision contains 15 Articles, providing for the under-mentioned 
offences: 

Article 5. Mutiny. 
, 6. Striking an officer. 
, 7. Disobeying lawful command. 
, 8. Desertion, 
, 9. Sleeping on post- in time of wo.r, or quitting post. 
, I 0. Abandoning fortresses, &c. · 
, 11. Betraying the watchword, 
, 12. Correspondence with the enemy or with rebel. 
, 13. Relieving an enemy or rebel. 
, 14. Allowing escape of an enemy. 
, J 5 • .l\lisbehaviour before the enemy. • 
, 16. Casting away arms in presence of the enemy, 
, 17. Quitting post in action' to plunder. · 
, 18. Forcing safeguards, &c. 
, 19. False alarms in time of war. 

These are all capital offences in the Articles for the Queen's forces, and for tbe 
Company's European troops. · • . · 

C1·imes not punishable with Death or Transportation, or. Corpofal Punishment. 
15. The subdivision consists of 20 Articles, providing for the following qffences: 
Article 20. Unbecoming conduct of officers. . . 

, 21. Breach of arrest, 
, 22. Striking soldiers. · 
11 23. A sentry sleeping on his post in time of peace. 
, 24. Advising to desert. 
, 25. Enlisting deserters. 
, 26. Accepting bribes to procure promotion, &c. 
, 27. False certificate, &c. · 
11 28. False returns. 
,, 29. Feigning disease. 
11 30. Extortion of fees, &c. 
11 31. Not repressing ill treatment of persons at market, &c. 
, 32. Refusing to receive prisoners or allowing their escape. 
, 33. Quitting guard or post in time of peace. 
, 34. Impeding the Provost Marshal. . 
, 35. Not rejoining from leave when his corps is warned for service. 
, 30. Defiling places of worship and insulting religio11S prejudices . 

. Article 
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Article 37. 'Vnste or plunder of villages, &c. On tho New 
,, 38. Carrying swords or bludgeons. Artides of War 

39. Losing. necessaries, &c. fur the EnM luJi~ 
•• Compnny'o NntiYe 

These offences are punisl1able, in the case of nn officer, with <lismissnl or sus- Truops • 
. pension, and in the cnse of a non-commissioned officer or soMicr, with dismissal ----
reduction to the ranks, degradation in rank with consequent loss of @Crvice, im: 
prisonment with or without liard labour, and solitary confinement, :l.Ccor<ling to the 
power of general or district courts martial, and with stoppages to make good nny 
damage, &c. 

Crimes punisl1ab/e with Fine or Loss of Pay, in additio1z to otller Punisl1ments. 

16. The subdivision contains seven Articles, providing for the sultioim••l 
offences • 

. Article 40. Embezzlement. This offence is punishable with tran~portation in 
the Articles for Her Majesty's forces, and for the Company's European troops. It 
is by Article 40 rendered liable to dismissal and fine of arrca1·s of }lay, besides 
imprisonment with or without hard labour, for any te1m not exceeding three y(•nrs, 
.and with solitary confinement. This Article applies to officers as well as to 
soldiers. · 

• 
Article 41. Disgraceful conduct in maiming l!imself or another ~oldie-r. 

, -.42. Disgraceful conduct in purloining Government storet~. · 
, 43. Disgraceful conduct in thefts from military persons. 
, 44. Disgraceful conduct in embezzling public money. 
, 45. Disgraceful conduct in perpetrating petty injury or fraud. 
, 46. Any other disgraceful conduct. 

These offences are punishable with dismissal or corporal punishment, or impri-
. sonment with or. without hard labour, reduction or degradation in rank, with con-
sequent loss of service and stoppages to make good any damage; an<l in addition N.B. Origin•! 
to corporal punishment, or imprisonment with labour, the offender may be sen- impe•ferl. 
tenced to forfeit all advantage from former or from future service, of additional 
11ay and pension on discharge by ~entence of general or district courts martial. 

Crimes not pv.nisha[,le with Corporal Puniskment or. Imprisonment u•itA Lahqur. 

17. This subdivision consists of eight Articles, embracing tl1e following Of-
fences:- · -

Article 41. False al~s in time of peace. 
, 48. Failing to attend parade. 
, 49. Quitting company or troops on parade. 
, 50. Absence without leave. 
, 51. Straying from camp. 
, 52. Absence after hours. 
, 53. 'Vasting ammunition. 
, 54. All crimes not capital. 

These offences are to be tried by general or district or regimental courts martial, 
and are punishable with dismissal or suspension in the. case of an officer, and in 
the case of a non-commissioned officer or soldier with dismissal, reduction or 
degradation in rank, with consequent loss of service, imprisonment without 
labour, and with or without solitary confinement, and stoppages to make good 
any damage. 

Crime1 incident to Courts JJ/artial. 
18. This subdivision contains four Articles, providing for the· 6ubjoined 

offences:-

Article 55. Persons amenable to these Articles, neglecting summons, refusing 
to be sworn, or to gh'e e'Vidence on affirmation. 

For this offence the punishments are, for commissioned oflicen, reduction; for 
!oldiers, simple imprisonment •. 

3P3 Article 
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ArtiCle 56. Persons not amenable, so offending, to be made over to a magis
trate. 

,. 67. Persons creating disorder or riot in court; such persons, if amenable 
to these Articles, are to bo punished at discretion, hut not 1ia.ble 
to corporal punishment or imprisonment with la.bo~; if not 
amenable, they arc to be delivered over to a magistrate. 

, 58. Perjury. 

This offence is punishable with dismissa~ and fine of all ar~ears of pay, or im
prisonment not exceeding three years; pumshments were provided for the offence 
of perjury in the Droit of 1838-39. The term •of imprisonment is apparently 
adopted from the Regulations, by which a Sessions Judge is authorized to mitigate 
the severe penalties for perjury to three yeanf imprisonment, with or without 
tushcer. I have preferred placing the Article relating to perjury in the present 
connexion, rather than transferring it to a place among the criminal offences pro
vided for in Section VI.; because, in the Mutiny Act for the Company's European 
troops, Clause 55, it is made punishable as a military ofl'ence, and because the 
punishments applicable to it are different in their nature from those which apply 
to criminal offences genet·ally. . . 

Crimes admitting of less serious Notice. 
• 

19. This subdivision consists of one Article only, the 59th, for the Queen's 
forces; and Article 81, for the Company's European troops, provides for the trial 
by district courts martial of offences restricted by the propo&ed Articles of War 
to the cognizance of general courts martial, and by regimental courts martial 
of those restricted to district courts. Mutiny is the only exception,· and I have 
made it so, because in the Regulations for the Queen's service, that o:fl'ence is 
excepted, and strictly kept within the jurisdiction of general courts martial. It is 
also provi~ed that when offences called " disgraceful conduct" may be tried by 
inferior courts martial, that tenn shall not be used in the charge. The reason for 
this provision is that some confusion has been experienced in trials of the same. 
description; in the European troops the term " disgraceful conduct" points to 
certain special penalties, and as it is not propos~d to give to inferior courts the 
powE>.r to award those penalties, it appears undesirable to use the te1m in charges 
submitted to such courts. 

The offence tried will be described with sufficient certainty without adopting that 
term. · 

Offences on tke Line of llfarck or on hoard·Vessd. 
20. Article 60 is the only one in this subdivision> itgives'the power, so necessary 

to discipline under the circumstances of a. march, or on board of any vessel, to carry 
sentences into eft"ect on the spot. At the same time. the power is sal!J.tarily confined 
to such sentences only as an inferior court martial can award. The Article follows 
the provisions of Article 80 for the Queen's, and Articles 77 and 82 for the Com
pany's forces. The words " or other vessel, •• after •• ship." are intended to apply 
not only to vessels proceeding by sea, hut to fleets . of. boats, ·in which troops are 
habitually sent up and down the rivers to their destinations, on board .which the 
power here given is much required. · · · ' . 

21. Section lll. •• Administration of Justice.'" 
This Section is arranged in the order of circumstances, begi~ning with arrest 

and liability to trial ; then stating the constitution and powers of courts martial, 
and of confirming officers, the execution of sentences, the forms of proceedings ; 
and ~a~tly, miscellaneous matter. 

Article 01. Arrest previous to trial. 
, 02. Duration of liability • 

. , 63. Liability to trial at any place. 
,, 64. Authority to appoint general or district courts martial • 
., 65. Constitution of general courts martial • 
., 6G. Powers of general courts martial. 
.• 67. Confirmation and commutation of sentences of such courts. • 
,, 68. Constitution of district courts martial, and disposal of sentences of 

such courts. 
Article 
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Article 09. Powers of district cmuts martial. On tl~ ~·.; • 
, 70. Constitution of regimental courts martial, and llisposal of sentences Articlrs of Wnr 

of such courts. for tLe E .. t India 
, 71. Powers of regimental courts martial. Cnmp.,ny's N ntivo 
, 72. Courts martial in small detachments. Troop•. 

, 73. Convening officer may instruct courts martial not to sentence to ----
solitary confinement or to corporal punishment. 

, 74. Form and execution of sentences of death. 
, 75. Execution ~f sentences of transportation or imprisonment. 
, 76. Transportation of persons sentenced to imprisonment with labour 

for life. ' ' 
, 77. Imprisonment in gaols. 
, 78. Soldiers imprisoned with hard labour to be dismissed. 

79. Sol~iers sentenced to dismissal or imprisonment with labour; for " disgraceful conduct, to be dismissed with ignominy. 
, 80. Recovery of :fines or stoppa,.es. 
, 81. Hours of trial. 

0 

, 82. The Judge-advocate and superintending officer. 
, 83. The interpreter, · 
, 84. The President. 
, 85. Revision. 
, 86. Manner ~f voting. 
, 87. Sentences of death how rested.• 

. , 88. Oaths to courts, Judge-advocate and interpreter. 
, 89. Oaths to witnesses. 
, 90. Summoning witnesses not amenable to Articles of \Var. 
;, 91 .. Provost Marshal. . · 

22. Section IV. " Effects of the Dead." 

The section consists of two Articles, the 92d and 93d, which have been taken 
from the draft Articles of 1838-1839. 

23. Section V. " Miscellaneous."· 

In this Section are eleven Articles, from 94 to 104 inclusive, for matters which 
appear not to come within any of the previous sections ; viz, 

Article 94. The disposal of effects of deserters. 
,. 95. 'Application of the term " Commander-in-chief," and the term 

" 
, 

.. 

"soldier." 
96. Troops of one Presidency serving within the limits of another. 
97. Trials in troops serving beyond the Presidency. · 
98. Commissioned officers and offenders liable to death or transportation, 

how to be tried. · 
99. Prohibiting a secon~ trial for the same offence, and providing for, 

evidence of previous convictions and general character. 
100. Reduction of non-commissioned officers . 

, 101. Redress of wrongs. 
, 102. Punishments by commanding officers for light offences. 
,. 103. Pay of men taken prisoners by the enemy •• 
,. 104. Application of the Articles. . 

24. Section VI •. " Criminal Offences." 
This section sets out with an Article, the 1 05th, directing the delivery to magis

trates of offenders accused of criminal offences, punishable by the civiJ judicature. 
25. Then follows a set of Articles, numbered from lOG to 139, indusive, 

embodying the punishments for criminal offences committed in places 'vhere there 
is no civil jurisdiction in force. I have endeavoured in these to foiJow as nearly 
as possible the Regulations in force in Den gal, "hich appear to be compatible with 
those in force in :Madras and Bombay, to so great a degree as to adn1it of their 
applicability to the forces of the three Presidencies, without any material 
alteration of the existing law. In an earlier part of this note, I have adn·rted to 
the expediency of making Articles for the trial and punisl1mcnt of criminal 
offences. Hitherto courts martial ha,·c exercised jurisdiction over such offences 

· 14. 3 P 4 under 

• Sic orig . 
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under Article 5 of Section 15 of the Articles of 'Var of 179G, now in force, 
which is as follows:-

" 'Vhenevcr any of the troops shall be employed where there is no Court 
of Judicature, the officer commanding-in-chief shall order any person of the said 
trOO}lS who may be guilty of wilful mw·dcr, theft, robbery, or of other capital 
crime or offence, to be tried by such general court martial, and be punished with 
death or otherwise, according to the sentence of the court." 

'20. So indefinite and com1uehensive is this Article, that whenever a general 
court is convened to try a criminal olrence, the duty devolves on the Judge Advo
cate-general of pointing out the 11un!shment legally awardable ; and, not to men
tion the delay occasionally caused by references for such information, the Judge 
Ad vocate-general can only refer the officer who conducted tlw trial to cases in 
the Reports of the Nizamut Adawlut, and to Smith's or Skipwith's Compendious 
Guides to the Penal Regulations. Even these books are not always accessible to 
officers who are ft·om time to time appointed to conduct such trials. To reme<ly 
this deficiency, and to establish a more satisfactory mode of ascertaining the law, 
it is proposed to emhody in the new code Articles by which the punishments for 
criminal offences shall be distinctly laid down. Another object to be attained is, 
the administration of criminal law uniformly to the native troops of the several 
Presidencies, whether serving within their own limits, or serving together, as of 
Jato years has been so much the case. 

• 
27. As a general outline, it may be stated that the offences have been classed· 

according to the Uegulations, and punishments are assigned to them as awardable 
by the three descriptions of courts martial. 

First. A general court· martial is made te have exclusive jurisdiction oter,
lst. Capital crimes; 2d. Crimes punishable with transportation or imprisonment, 
cxtcn<ling to seven years and upwar<ls. · 

Dut these different offences are also subdivided into such as are liable under the 
Regulations, to death, to imprisonment an<! t1·ansportation for life, to imprisonment 
for 14 years, and to imprisonment for seven years respectively. . 

Again, as it may often be desirable and very practicable to punish some of these 
offrnces adequately, without having recourse to thE), higher power of a general 
court martial, it is provided that any offence for which death or transportation or 
imprisonment for life is not awardable, may be tried by a district court martial, 
and will in that case be punishable with or without hard labour not exceeding 

· . three years. , · 

Secondly. A district court martial is empowered to try such olrences as are 
punishable with imprisonment with hard labour for three years. 

And it is provided that such offences may be tried on occasion by inferior courts · 
martial, and will in that case be punishable with imprisonment with or without 
bard labour, not exceeding six months. .. · · · 

Thir<lly. Offences a1·e specified which are punishable with imprisonment with or 
without hard labour, for terms ranging from six months to one year, according as 
they are tried by superior or inferior courts martial. -

Fourthly. For certain petty ofl'ences, and for such as are not before distinctly 
t>rovided for, simple imprisonment is awardable for terms varying from six months 
to two years, according to the description of court by which they at·e tried. 

28. The crimes and punishments are as follows :-
Article lOG. Murder. · 

·Article 107. Homicide in housebreaking, or in the attempt. 
Article 108. Homicide in robbery, or in the attempt. 
Article 109. Killing one person when intending to kill another. 
These are made capital ofltmces. • 

• 

29. The Comm:mdcr-in-cbief is empowered to confirm the sentence of deatl• and 
when passed within any Presidency, the concurrence of the Government of 'such 
~residency ~s made ~equisite previous to execution of the ~entence. In the pro
,·mco of Scmde, wh1ch has not been attached to any particular Presidency the 
Commander-in-chief at the Presi<lency to which the troops servin"' in S~inde 
belonged, would confirm and carry into elrcct the sentence. If the ''Governor of 
Scinde hnd been inl'estrd with independent authol'ity as regards the troops serving 

titer<', 
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there, I should have proposed to require bis concurrence in sentences of death for On tbe Ntw 
criminal offences, or to authorize his confirming sentences and carryin"' them into Artidu nf War. 
effect; but the point is for the comideration of the Supreme Governmgnt. Under Cfur the E~stN!ntJ'" 

I · d · h h A 7 v· . ompany a a \\'e the warrant recf'nt y recene Wit t e ct 1ctor1a, cap. 18, a warrant was Trnuv•· 
issued to Sir Charles Napier by the Commander-in-chief in India, empowering him ----
to confirm sentences of courts martial on native soldiers, whh exception of ~en• 
tences of death for criminal offences, or of transportation, or sentences passed on 
native'commissioned officers. These restrictions were imposed in conformity with 
the instructions which accompanied the Queen's warrant. 

·. 30. 'This concurrence of Government in confirmation of sentences passed on 
native soldiers, whether for military or criminal offences, is entirely new in Dengal. 
~he object is to assimilate the practice in the native troops with that obtaining in 
the European Troops. · · p 

In Dombay the concurrence of the Government is required by Regulation 
XXII. of 1827, section IX., clause 2. . . . . / 

31. In continuation:-
. Article 11 0 •. House-breaking· and stealing}'Vith an attempt to commit murder, 

· , 111. Theft - . - • . - or with personal injury endan· 
. · , . 112. Robbery - - - ·• . gering life. 

These offences are made liable to imprisonment with or without hard labour and 
transportation for life. Power of commutation is given to the Commander-in· 
chief. 

32. The following offence~ are punishable with imprisonment with or without 
bard labour for 14 years;- .. , , . . 

Article 113. House-breaking.and stealing without injury, endangering life, or 
· the property no~ exceeding 300 rupees. 

114. House-breaking between sunset and sunrise with intent to ~teal. 
115. Robbery· without injury endangering life. · 
116. Woundin'g and maiming. 

" .. 
" , 117. Intending to murder or injure one person, and therein maiming 

or injuring another. · 
,. 118. · Rape. · ... .. 119. Stealing or selling children. · • 

120. Receiving stolen property obtained by ·~g robbery, or property ... 
·so obtained, exceeding in .value 3~0 rupees. 

. . . . 
. 33. The following offence~ o.re liable to imprisonment with or without hard 

·labour for. seven years :- · . · 
Article 121. Culpable homicide. 

, 122. Premeditated serious affray. 
, 123. House-breaking between sunrise and sunset with intent to steal • 
., 124. Stealing to the value of above 300 rupees. · 

125. Arson. · 
126. Unnatural crime. · 

, 
" .. 127. Abduction of females • 

·- - . 
34. Under Article 128, accomplices are made punishable in the same manner 

~s principals in all the foregoing offences. ' 

35. The following offences are made punishable with imprisonment with or 
without bard labour for three years:-

Article 130. House-breaking without open violence with intent to steal. 
,. 131. Theft not exceeding 50 rupees. · 
, 132 •. Receiving stolen property not exceeding 300 rupees, but not under 

.. aggravating circumstances. 
133. Knowingly keeping stolen property . 

. 36, For other comparatively minor offences, as . I have already mentioned, 
imprisonment with or without hard labour from six months to one year, and 
simple imprisonment from six months to two years, are reFpectiTely awardable. 

r . 
· 14. . 3 Q · 37. The 
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37. The power of commutation is given to officers authorized to co.nfirm tho 
sentences of courts martial, superior or inferior, with the same limit to the power 
of regimental commanding officers as are contained in the Articles of War for 
military offences. . 

38. Provision is made for "preventing trials by Civil Courts of_ offenders already 
tried by court martial, and vice vers4." Art. 138. · 

39. And the section concludes, Art. 139, with confirming tho existing Regula-. 
tions in any Presidency, relative to punishments to Commissariat officers, or 
officers in charge of the police of bazars, and to the trial of criminal offences com-· 
mitted within one mile of cantonments. These are chiefly regulations in force in 
Mad1·as and Bombay. 

40. Section VIL contains but one Article, which terminates the code providing 
for the due tianslation of it, and for the periodic-al publication of a section of the 
Articles. · · 

41. The foregoing observations are made with reference to the code as prepared 
by me. I propose now to advert to what has taken place since the Draft was pre
pared, and to consider the suggestions which have been made in the several Pre
sidencies in the proposed Articles of War. Perhaps it will be most convenient to 
take separately the suggestions made by different authorities, either on alterations 
in the Article, or in corporal_ and oth~r punishments as applicable to the native 
armies at the several J;lresidencies. · . . · ~ . . 

' . 
I 

ALTllli.ATlONS IN THE PROl'OSED ARTICLES, . ' ' 

Sucgestions by the 42. His Excellency bas expressed his concurrence in all but a few of the n~ 
Commander-in- · · ~ 
Chief in India. posed Articles, and hae made verbal suggestions to the following effect :- . , . 

' 
43. Article 1. The Commander-in-chjef, adverting to some. corps having no 

colours, suggl!sts the inseJ"tion of the word." gpns" for the artillery, and "nativ;e 
officers " in corps having no colours. The native officers and the , regiment are 
assembled at the time 'of the sweari11g in the recruits, as this. Article directs. 
Eitht>r the words "or guns" may be introduced, or. rathe~ the words " in front of 
the colours" maybe omitted. It is sufficient to administer the oath, in pres.,nce of 
the regiment; and the colours being on parade and in the centre, the obvio~s 
place for adlq.inistering the oath (especially the feelings of the native soldiery. for 
their colours so well known) would. be in front of the colours in reg-iments 
which have them, without any special direction to that effect. 

. I o 

44. ·Article 9. The insertion of the words "being a sentry" is suggested, and 
they appear desirable, The 23d Article, which relates to time of peace, bas 
exclusive reference to sentries in the same manner. . : . . . ·, 

45. Article 33. The word •• picquet." is proposed ·to be substituted for" post," 
. the latter being provided for in Article 23; ' Th~ alteration appears desirable. i 

46. Article 44. It is proposed to substitute military for "regimental ;" the sug
gested word is the more comprehensive, and therefore the better of the two. 

47. Article 60. The word "held" is lllggested in lieu of "had;" either will 
answer. 

48. Article 64. After the word" coirlirm" his Excellency suggests the insertion 
of the words "mitigate qr ~mit," an<} proposes the same words !'t the end of _this 
Article, relating to the powers to. be conferred on. officers, authorized. t~ convene 
general and 9istrict courts martial. I think these suggestions may,conveniently 
be followed: · · · · · · 

I . 

49. Article 84. The words "or Bahadoors" are suggested, and should be 
inserted ; the omission was an oversight. · 

50. Article 87. His Excellency proposes to omit the words "or four 'Where the 
Court consists of jive members." There is no authority in these- Articles for u. 
general court martial being composed of five officers, unless it be under Article 97; 
but that Article does not contemplate sentence of death, and such sentence is by 
Article 66 restricted to crimes for which capital punishment is expressly provided, 

The 
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The ·words objected to may therefore be .conveniently omitleJ, and tho wor<l On ll•e Nrw 
"members" be ~dded to the end. . Articles of Will' 

for u.e Eaat lcdia 
• 51. Article 98. It is proposed to add, "except in the case of soldiers undE:'r cir- ~ompuny'• Native 

cumstances for which provision is hereinbefore made." The allusion is evidently roo-po. __ _ 
to Article 59, which authorizes the trial by district or inferior courts martial respec-
tively, of offences otherwise restricted· within the jurisdiction of general or of 
district courts martial. The object of this Article (98) was to declare gcucr!Ll 
courts martial to be alone competent to try commissioned officers, and to puss 
sentence of death or transportation for offences so punishable. 1 would propose, as 
a preferable amendment, that the Article be written thus : 

"General.courts martial only shall have power to try commissioned officers, 
and to pass sentence of death or transportation on offenders convicted of crimes so 
punishable under these Articles of War." 

If this be adopted, the clause at the end of Article 69 may be omitted as 
superfluous. ; 

52. On the subject of punishments, the Commander-in-chief has made some 
• suggestions. These I had at first thought of treating in connexion with the 

, suggestions made by other authorities, but as · some communications from Madras 
and Bombay are still to be expected, it will save time to consider separately what 
t~e papers now collected contain. , 

53. His Excellency, in noticing the punishments inserted after Article 19, Solita17 C!'Dfine
rem'arks, that it is impossible "in Bengal to carry out solitary confinement with naent. 
our present inadequate means of prison accommodation, and even were those 
means available,- the prejudices and religion of. the Hindoos render this punishment 

·very questionable.'' In connexion with Articles 66, 67, 69 and 102, similar ob-
Jection is made to solitary confinement; · · · 

54. The experiment was made several. years ago of building solitary cells at 
the stations of Barrackpore and Kurnaul ; but as solitary imprisonment was not 

. authorized, the experiment was necessarily imperfect, and could lead to no results ; 
. so:r;ne of the ~fHeers who have replied to the confidential questions have adverted 
• 1 to these cells; as wlll be subsequently noticed. If it be determinea to introduce 

solitary confinement in Bengal, it will be necessary to provide sufficient means for 
' carrying that punishment into effect ; but it wHI, perhapS, be convenient to defer 
·.any further observations on the subject till the reports from Madras regarding this 
punishment come 'to be 'considered. · . . 

, '55. The Commander-in-chief proposes to exempt the offences enumerated in Imprisonment wilh 
the Articles from 20 to 39 from tbe punishment of imprisonment with hard laiJour. hard labour. 

· The offences for which these Articles provide are mentioned in a former part of 
this note (see para. 15), together with the punishments to which they are made 

'liable as the Draft no~ stands ; but his Excellencfs objection does not stop here. 
· It appears from the remarks made on Article 67, clause 3 ; Article 68, clause 3; 
Article 69; Article 70, clauses 2, 3; and Article 71, that the Commander-in
chief is of opinion that hard labour in imprisonment should be restricted to the 
principal military offences provided · for in the Articles· from 5 to 9 inclusive (see 
para. 14 ofthe note) and to disgraceful offences, as in the Articles from 41 to 46 
(see para. 16 of this note), that it should not be substituted for other punishments 
'!>Y confirming offences more awardable by regimental courts martial. 

56. Under Act XXIII. of 1839, imprisonment with hard labour has been 
awarded verf generally for military offences, much more so probably tban was 
intended ; but as it was introduced as a substitute for corporal punishment, it 
became awardable in subjection to the rules by which flogging was limited, which, 
though at first made applicable to certain specified offences only, was in a few 
months necessarily made more exclusively applicable. so ns to leave no exact 
definition of the offences liable to corporal punishment. On the working of imprison
ment with hard labour, the replies to the confidential questions furnish information 
and opinions which I propose to consider in their place; but in connexion \\ith 
these observations of the Commander-in-chief (see para. 170, 182 and 184 of thi,s 
note.) 

51. On 
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57. On Article 40, clause 2, and Article 58, clause 2, the' suggestions made by 
his Excellency manifest an opinion that imprisonment with or without hard. labour' 
is inapplicable as a punishment for commissioned officers. 

58. For military offences this punishment is not made applicable to office~ 
because it is confessedly inappropriate to their rank and condition. But Article 40, 
in which it is provided, applies it to embezzlement of money or of military stores, 
the property of Government, or the fraudulent misapplication of them. In the 
Mutiny Act for Her Majesty's forces, section 8, the penalties of. these offences 
are transportation or fine, imprisonment, dismissal and incapacity of serving, 
besides having to make good the loss or damage sustained. In the Mutiny Act 
for the Company's European troo{.ls, section 16, the penalties arc the same. This 
'Article (40), therefore, is much more lenient than the Jaw for the European 
troops, in not rendering embezzlement liable to transportation, but to dismissal 
with forfeiture of arrears of pay, and also to imprisonment with or without hard 
labour for three years, and with or witbout hard labour confinement• ; and though. 
it may be- observed that the imprisonment awarded to the native· officer for 
embezzlement may be with hard labour, yet it is also to be remarked that the 
simple imprisonment awardable to the European officer is not limited, a.s the othe~: 
i's, to three years, but is discretionary as to period. If his Excellency's suggestions 
should prevail, the only punishment to which a native officer would be liable 
for embezzlement would be dismissal and forfeiture of arrears ; a very inadequat~ 
punishment, I conceive, for one of. the greatest crimes, not immediately affecting 
discipline, which a. native :officer cari commit. ' - · - · . . ... 

. . . ~ . . , . 
59. Again, Article 58 provides for false evidence, and makes the punishmen~ 

dismissal. with further liability to forfeiture of arrears, or to simple imprisonment 
for three years. In the Queen's serVice perjury is not triable bf court m~rtial. 
In the service oft.he Company (Mutiny Act, Section 55), it is punishablebyla"!; or 
in the case of commissioned officers, if tried by court martial, by cashiering. - The 
restriction to this one military punishment is probably to be accounted for by the 
subjection of the European officers so offending to the laws of the land as an alter1 
native, so that if it be determined to try him by court martial instead, he may be 
£Ubjected to a military punishment only. ' But the Article (58) for the native · 
troops embraces the penalties, both of the military and of the criminal· law, making 
the former, dismiss8J, imperative, but leaving th.e addition of the latter, imprison
ment, discretionary with the court. I submit that the Articles 40 and 58 may 
conveniently be allowed to stand as they are in the Draft, eftpecially as dismissal is 
made imperative in both as the first punishment; for. the offender. being once 
dismissed, iR no longer to be looked upon as a native officer suffering imprison
ment (should confinement' be also sentenced), but as an individual,degraded from 
his rank, and deprived of his commission, and tl1ereupon falling into the grade of 
ordinary offenders. · 

60. On Article 66, clause 5, the Commander-in-chief suggests that nativ~ 
s?ldiers shou!d not ~e subjected to sentence of stoppages for.Joss or dam~ge occa
Sioned by theu offence when they are sentenced to any :pumshment not mvolving 
dismissal from the service. I would respectfully observe, that there is no other 
way than by such stoppages to obtain at their hands any sort of compensation for 
damage done, although it is expedient to make a difference between the,European 
and the native soldiers, so as to exempt the latter from the forfeiture of piy, to 
which the former is liable, for absence or non-performance of duty, as when in 
confinement ; yet the mulct here proposed is of a. different nature from all other 
forfeitures, being designed for the restoration of damage committed by the 
offender, and not as a fine. I submit that the clause may conveniently stand 
without alteration. 

61. Passing from the powers of a court martial to that of the Commander-in
chief, his Excellency suggests in Article 67, clause 1, an alteration to the effect 
that native officers shall not be liable to imprisonment with bard labour, as a 
punishl'l'!ent su.bstituted fo.r sentence of death. I think the alteration may be 
appropnately mtroduced Ill the way suggested, because the offences for which 
such sentence of death .is. applic:>.ble are military offences. In a subsequent part' 
of the Draft, between Articles l O:l and 110, power to substitute imprisonment with 
labour for sentence of death is gin~n; and in that place I think it should stand, 
. • • t:' because 
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b I. • . . . . I m d ~o. 2. ncnuse the app 1Cat1on 1s to. crmuna o ences, an nath·e officers should be liable, On the r-;, 10 

in common with other native subjects, to the punishments substituted for death by Articles of 1\'ar 
the criminal lnws, from which the provision is taken. . f~·r the E~•t !ndiR 

. (om I'"") a Nau~e 
62. With reference to clause 4 of Article 67, his Excellen~y tliinks hard labour Troop•. 

iA greater punishment than flogging, and it should therefore not be commutcll for ----
it. The native soldier dreads flogging most· of the two. 

63. Article .18. His Excellency proposes to add, to plunder fields or gardens, Su~.gcstion by 
" or other property;" and states, for instance, that in Scindc there me rurelv MaJ<•r·J~·n~l·al. 
] t b k · t 1 · · 11 h d ·d d . • S~r C. • Nap1er, louses o rea m o, am gram IS genera y eapc up, an covcre WI til a paste Uovernorol :Sdndr 
made of mud. Provision is made in Article 37 for plundering gardens and fields, ' 
or destruction of property of any kind. The Article under consideration (IS) relat('s 
exclusively to time of war. I see no objection to the proposed addition, with o. 
slight alteration in regard to property. . 

64. Articles 32, 33. It is suggested thnt sentries in the Bombay nrmy are 
frequently placed ·over treasure and state prisoners, and that the n('g]ect of such 
sentries should subject them to corporal punishment. The suggestion is a good 
one; to carry it out, I would propose not to alter _Articles 32 and 33 for the pm·
pose, because that would create some confusion in the arrangement of the code, 
but to insert two. new Articles after the present Article 19, in the following 
terms:-

" Article. Who shall without proper authority rcleasa any stnte prisoner, or 
shall suffer, through carelessness or neglect, any such prisoner to escape; or, · 

" Article .. \Vho being a sentry placed o,ver any state prisoner, or over treasure, 
' or over a magazine, or. other place of deposit of stores or other articles, the 
· property of Government, shall q~t his post without being regulnrly relieved, or 
:without leave." · 

· 65. By placing these new Articles in, the same subdivision with Article 19, the 
offences which they provid~ for become liable to the punishments of death, trans
portation, imprisonment for life or for any period, corporal punishment and dis· 
missal. This goes beyond the actual suggestion of Sir Charles Napier, who men
tions only corporal punishment as approPfiate ; but there is no other subdivision 
which would admit . these new Articles, and, as. capital sentence may justly· be 

· ipcurred in some rare instances by offenders violating these Articles, the proposed .. 
location of them appears the most convenient. ·· 

. 66. Article 53. Sir Charles Napier thinks the offence or' selling or wnsting' 
ammunition should be liable to corporal punishment. His Excellency bas not 
made the same suggestion with regard to the offence of selling or spoiling a borse, 
or arms, accoutrements, &c., provided for in Article 39, which is exempted from 
corporal punishment. · · 

67. The Commander-in-chief in India did, at Simla, in August 1844, express his 
opinion that the offences provided for both in Article 39 and 53 (i. "· in Articles 
43, 44 of the code prepared in 1838) should be made liable to corporal punishment; 
but considering that that opinion was not a final or decided one on his Excellency's 
part, but based on my own suggestion, from which the Adjutant-general differed, 
and considering, also, that it was desirable, in restoring corporal }JUnislJment. to limit 
it to offences likely to occur frequently, rather than extend it to offences such IL!I 

those in question, which are very rare, in drawing up the code, I placed tho 
Ar~icle 39 where it would be exempted from corporal punishment, and Article 53 
where it would not only be so exempted, but also made liable to less severe punish
ment: the wasting of ammunition being of less importance than the destruction 
of arms, accoutl·ements, &c. But in the confidential questions (Question 12), the 
" sale of arms" is enumerated among the offences which it is proposed to subject 
to corporal vunishmf(nt. It remains, then, to decide whether the oJfcnrcs in 
Articles 39 and 53 shall or shall not be made liable to flogging; my opinion, on 
mature consideration, is, there is no necessity for making them so. 

08. Article GO, clause 3. Sir Chnrlcs observes that they do not keep rnuk h. 
thfil Bombny mmy, so as to admit ot' the punishment of placing a man lower on 
the list· of the rank which he holds. The Commander-in-chief at llombay has 
·JJot made this obsenation, but lm~ declared t!Jc.pro,·isions of the proposed Articlr~ 
. 14· . . 3 Q 3 . . ··to 
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to Le satisfactory, but the point may have escaped notice. To meet Sir Charles 
Napier's rC'mark, I would propose t'o insert, after "specified'' in the sentence, these 
words : "or to forfeit any specific portion of his service, and any advantages accruing 
therefrom." This would enable a court martial to depri vc' a soldier of any period 
reckoning towards service, for which he would otherwise, on its completion, have 
claimed increase of pay ; a. punishment likely to be useful. The same to be 
introduced in Articles 67, G9, 71. 

G9. Sir Charles Napier further observes, that 200 lashes are too severe, and sug-
gests half that DUmber ; and, in conformity with this suggestion, his Excellency 
proposes to limit a district co~rt mart!al (Article 69). to 7 5 lashes instead of 150, 
and a regimental court martial (Article 71) to 50 mstead of 100 lasl1es. The 
numbers of lashes in these Articles were adopted from those to which courts 
martial of the same descriptions are limited in the Queen's service and in the 
Company's European troops. The diminution of the numbers has not occurred 
to any other of the authorities, nor apparently to any of the general and other 
officers in the three Presidencies to whom the confidential questions were circu
lated, saveral of whom have, on the contrary, proposed limitations in excess of those 
contained in those Articles. 1\fajor-general Sir James Lumley, who considers the 
restoration of corporal punishment unnecessary, expressed to me his opinion that 
the numbers of lashes awardable in the native army might unobjectionably be 
made larger, but it was desirable to place the native troops on no worse footiDg in 
this respect than the European troops. The Commander-in-chief in India approved 
of the assimilation. In 1827, though Lord Combermere thought fit to limit cor-. 
poral punishment to certain olfenees, his Lordship did not consider it necessary to·. 
make any limitation as to the number of lashes ;. and in this respect the practice . 
of courts martial in the native army in Bengal generally followed that obtai~ing 
from time to time in the European troops, rather keeping below the relative num:
bers than exceeding them. It is to be considered,. also, that where the maximum 
is so low a~ 200 lashes for a general court martial, it will be unnecessary to inflict· 
sentences to that extent frequently, because of the various shades of crime; and 
should that number of lashes be often awarded, the sentence may always be miti· 
gated at discretion by the confirming authority. And so of other courts martial in 
their degree. ' 

.. ' • • L I : ' 

70. On the duration of solitary confinement, Sir Charles Napier observes, with 
reference both to this Article (66) and Article 19, that 28 days are too long s 

. period, that three weeks is the utmost length of time a man should be in . a 
solitary cell in England, and in this country even that is too long. His Excellency 
suggests that medical opinion should be consulted. The period has been adopted 
from the Articles of War for 1844 for Her Majesty's forces, and eveD. if it. wete 
considered necessary practically to restrict the infliction of solitary confinement, 
so long as the Articles for the European troops are not altered in this. respect, I 
conceive it may not be thought desirable to make an alteration in the Articles for 
the native forces. It \Viii scarcely be feasible to carry completely into effect the 

· punishment of solitary confinement in India. The habits and prejudices of the 
native soldiery of the Hindoo classes, especially of the higher castes, will make it 
indispensable to allow the prisoner • from his cell at certain periods of 
the day; and even though on such occasions strict silence were enjoined. and 
carefully preserved, • the very breathing of fresh air, and the sight of objects among 
which he must pass on his way to and from his place of. confinement, would tend 
materially to diminish any evil effect of the confinement itself. In the Bengal 
rumy solitary confinements have never hitherto been authorized, nor have the 
means been contrived for carrying it into effect. But perhaps the best available 
criterion of the probable effects of this punishment on the native soldiery at either 
of the Presidencies, is the experience of it as carried into execution at :Madras. 
A return on the subject is among the papers transmitted from the Presidency, and 
llill he considered in a subsequent part of this note. 

71. Article 70, clause 3. Sir Charles Napier objects to what his Excellency 
terms a double confirmation of sentences of regimental courts martial. It is not 
o. double confirmation that was intended in this clause, and indeed that was 
expressly avoided in framing the clause. But the sanction and authority of the 
General commanding tho division is required before a sentence of dismissal or 
C!>rporal. puuisluueut, or imprisonment with bard labour, can be carried into 

execution, 
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. 1 t 1 ' · I b fi 1 No. 2. executiOn, sue 1 sen ence 1avmg prev10us y ecn con rmell by t 10 officcr com- On tl.e ~ew 
manding the regiment, and the general officer having power to annul the sentence, Mticl•• nf \l'ur 
and to direct the prisoner's release; the effect is certainly tantamount to a double fi•r the E•:•t lm~ia 
confirmation, ami is open to the objection of Sir Charles Napier, that, " If tho ¥01111'""Y • Nouve 
General differs in opinion with the commanding officer of the regiment, that •_0 "_P•_· __ 
"difference is published to the regiment, which would be better avoided,• 

72. I submit, however, that there are no means of avoiding the publication of 
a difference of opinion, and that the taking away from the regimental commanding 
officer t4e power of confirmation, and conferring it on the General above, in the 
cases mentioned, would not remedy the difficulty. The trial is held, the pro
ceedings are submitted to the commanding officer, and forwarded by him to the 
General. •The regiment is well aware tlmt the commanding officer is prohibited 

· by the Articles of War from carrying into effect punishments of the descriptions 
mentioned, and that he must refer them to the General ; but they know also that 
the commanding officer can remit the sentences 'vithout such reference ; and if, 
on the return of the proceedings, the prisoner be released, the difference b.,tween 
the two authmities is made manifest at once. It is, therefo1·o, the some thing, in 
the eyes of the regiment, whether, in submitting the sentence for orders, the 
commanding officer enter his confirmation on the face of the proceedings, or 
signify his opinion of it by letter. But it is very important that l1S much power 
~ possible may be given to the regimental commanding officer, consistcnt.Iy with 
.due_consideration tq the men under his command; and though it may be deemed 
_necessary to require. superior sanction to inflict the punishments of dismissal, 

. ·flogging or imprisonment with labour, because these punishments are comparatively 
the most sew.re, and demand caution in the execution of them, yet it cannot but 
greatly lower the commanding officer of a regiment to deprive him of power to 
deal at all with such sentences; and the restriction cannot stop short of that if 
Sir Charles Napier's suggestion be acted upon. The power of causing the offender's 
trial is inherent in the officer commanding the regiment, or at any rate it is 
conferred upon him necessarily by the Articles of War; in all ordinary cases he 
is vested with authority to confirm, or remit, or mitigate the sentence; and to 

. make an exception in the more important sentences, is to paraly&e his authority 
· just when it is most of all desirable that he should e~ercise it. It is detrimental 

to his power to require a reference in any case to superior authority, but the 
peculiar· characteristics of the .native soldiery are thought to make this course 
necesS&TY.in the more severe sentences; yet where the reference can bo made 1n. 
any way compatibly with the' preservation of the commanding officer's authority;' 
_it is desirable so to 'make it. The power or confirmation, in the first instance, 
preserves to him this authority, and as, in the great majority of cases, the general 
officer concurs with him, his authority is in practice generally preserved. Of the 
occurrence of a .difFerence of opinion, and of the evil effects of its being known 
to the corps, it may be well observed that all regimental trials, without exception, 
are submitted to the general officer's perusal ; and, even in cases of ordinary 
sentences, he has it in his power to annul the act of the commanding officer if he 
observes ·illegality in the proceedings. Should h(l interfere in this way, as he 
must sometimes unavoidably do, or he tacitly sanctions illegal procedure, the 
difference of opinion with the commanding officer must become public, and even 
more directly and more inconveniently than it could in the case of difference as 
to the infliction of the severer sentences in question. On a difference in the 
latter cases, the sentence being still in abeyance for want of sanction to inflict, 
and that sanction being withheld, the infliction does not take place ; on a difFerence 
in the former cases, the sentence is actually in operation when the superior 
authority of the General is exercised to annul its further effect. I need not 
lengthen these observations by dwelling on the inconvenience and evil efff'cts of 
depriving the regimental· commanding officer of power to remit or mitigate the 
sentences in question, which must be involved if the power of confirmation be 
taken from him. A sentence must be confirmed before it is capable of mitigation 
or remission, for without confirmation it is nothing; the confirmation alone gives 
it that substantiality which is requisite as a foundation for further dealing with it, 
whether by carrying it into effect, or by remitting or mitigating it. 

73. Article 102. Sir Chnrles Napier states his opinion, that" extra duty is a 
good punishment; that duty is neither honourable or di~Lonournble, but it is, 
generally very unpleasa.n~, and it is fair to make the bad soldier do the duty of the 
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' 
good one." Perhaps it vdll be convenient to take up the consideration of thig. 
suggestion in connexion with the opposite opi?-ion given by the Commander-in-
chief at Bombay (see para 85). . , . . , · 

7 4. His Excellency points out the mistake in this Article (I 02), which appears to 
prohibit courts martial from awarding solitary confinement, It was intended only to. 
prohibit courts martial from sentencing to solitaryconfinemcnt for so short a period as 
seven days, to which extent the commanding officer is himself authorized to punish; 
but the wording is certainly faulty. I accordingly propose the subjoined altera·. 
tion, i. e., the words '' or solitary cell " to be omitted, and the following words to 
be added after" court martial," viz., "and a commanding officer may awa.nl soli-' 
tary confinement not exceeding seven days." ' · ' ' 

75. Article 103. Sir Charles Napier suggeststhe i~sertion of the w~rds "and, 
resisted as long as he was able," after the word "enemy." It would not appear, 
to be of any consequence whether the suggestion be or be not adopted. ' •, . 1 

70. Among the papers is· one· containing obsel'Vations by Sir Charles. Napier 
on the note to Sectiolt VI., providing for criminal offences. · The note in· 'luestion 
merely announced, that it was intended to make certain A1·ticles giving distinctive 
jurisdiction over ·criminal offences to general and district and regimental cou~ts 

1 
martial in places where no criminal judicature exi~ts; upon. this nute· his _Excel· 
lency sets out with stating his opinion, that the greatest care should be taken not' 
to tie up the "courts martial' by defined rules when it can be a~oided ;", and then. 
proceeds at length to comment on the mode in which militaty Judge' Advocates. 
conduct their duties. I need not enter into those ·observations, for they do'not 
appear to me legitimately to arise out of the note on Section VI., on which his ExceJ.,.: 
lem;y has based tbem. The intention of the note is being fulfilled in.· the prep~· 
r11-tion of Articles for regulating· the punishment . of· criminal offences; of the . 
expediency of which even Sir Charles Napier himself, I imagine, would not doubt,· 
if he propedy understood what was proposed. :. ' : .. i o . ··: '• 

77. Sir Thomas 1\:I'Mahon has not suggested any alteratfons"<i~ the formofthe 
Articles .. or their • 'Yording, but he ,thr?WS out for consid~~atiop. t'YP. ?r, t~ree. 
Points .. !,, • · d . . ,, . '·, . .• 1 . · • . 1r ,t··· 

. : I 1 , < , I " I • ' '. o I · ' . , > 

79; :Fi~st; 'l'he want of authority for the forfeiture of pay and period ·of service 
by native soldiers in confinement befo~ trial; and while undergoing sentence after' 

. trial, these being especially provided forin the Mutiny Acts for the Queen's· forces. 
and the Company's European troops. . . · ' '; · . .:.~ 

I o ,· I ' 

79. The allusions to the Mutiny Acts are to Section 46 of that for Her 1\Iajesty's'· 
forces, and to Section 33 of that for the Company's' service. · ·' ' ' · 

-·so. His Excellency mentions that on a reference. from the Military Auditor• 
. general, the Government of Bombay 'decided, in May 1837, that nothing beyond 

the subsistence of the prisoner could be deducted; that in the draft Articles of' 
War made in 1838, provision was made in Article 78 ·for withholding the full pay 
of prisoners, the arrea)'S being restorable on acquittal ; but that.· that draft. was not 
passed into lnw, and a subsequent draft of an Act for the purpose. published it{ 
1842, W~l relinquished, on a representation from the Governme-nt· of Fort St. ' 
George. His Excellency strongly advocates the subjection of men in confinement 
to forfeiture, if the grounds of the objection from Fort St. George do not now 
exist. · · 

81. The Article 78 in the draft of 1838 was as follo·ws: " Any commissioned. 
officer, non-commissioned officer or soldier, under arrest or in confinement, under 
charge of any offence, shall not be entitled to receive his full pay and allowances 
from the day of bis commitment till the day of his return to duty in his regiment,. 
o! to the p~ty he shall ~ ordered to j~in, but shall be sub~isted at a rate pro)li>r
t!Oncd to h1s rank; and 1f he be acqmtted, he shall rece1ve ·the balance of all 
arre:u-s of pay and allowances accruing during the time of his confinement." · 

82. A draft of an Act, to which allusion is made, was published on the 22d of 
No\'_ember 1841 (not 1842), and declared no soldier: entitle(\ to pay, or to reckon· 
~erVlce towards· pay or pension during confinement. before frial,'or fn arrest for 
debt, or as a prisoner. of war, or while confined" under a 'cliargc of which be should: 
afterwards be convicted. The draft was withdrawn, because the Madras Govern;· 

ment· 
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lnent showed -that its provisions as to forfeit of pny would be ruinous to the On 1he !"cw 
families of the sepoys at that Presidency, and that it was politic to let tho sohlii:'ry Articlcs~r \\',.•. 
depend implicitly on the inviolability of pension, and in these ,.il:'ws t11e ~c"r LLe E·~·~!"'~o;o 
G f 1 · d Th . otnpany a 1~al&\\! 

oYernment o nd1a concurre . e l>apcrs on the subJect o.re JlUt up with this 'l'roop•. 

note. ---
83. The same objections still exist, and appear of themselves sufficient to 

show the inexpediency of introducing the forfeiture promiscuously; but to a sC'n• 
tence of loss of service, as in Articles 66 :md 69, no objections made in nny 
quarter on the pres,ent occasion. 

84. When I submitted the draft Articles of War of 1838 to Sir Hugh Gough, 
before quitfing Simla, his Excellency expressed his concurrence in the opinion of 
the Adjutant-general, that Article 78 should be omitted, "because it is nnnrJ. 
visable to make any deduction f1·om the pay of nath·e solclicrs while in confinement, 
previous to trial and sentence." Embracing the same opinion myself also, I did 
not insert in the new Articles any provision for forfeiture of pay of prisonl'rs 
J;Jefore trial.· It is so undesirable, when it can be avoided, to interfere with thl' 
allowances of nat!ve soldiers, and for so long a period bas it been customary to 
give them the bulk of their pay during confinement, that the contrary mle would 
be an innovation fraught with much danger of exciting discontent, and it is also 
to be considered, that for disgraceful offences, for embezzlement, for perjury, and 
for damage occasioned by misconduct, stoppages of pay are awardable in various 
degrees. It would ·defeat the object of these stoppages, if offenders were sub. 
jected to forfeiture in. every case of .conviction as proposed by dir Tbomat 
lll'Mahon. 

85. Secondly. The Commander-in-chie(of Dombay suggests, with reference 
to Article 102, that "extra duty for two reliefs not only ll}lpcars liable to 
objections of a physical nature, as regards tbe individual, but is quite discounte
nanced in Her l\lajesty's army; it being considered highly inexpedient to clas~ 
anything as a punishment, the cheerful performance of which the exigencies of 
the service may render it necessary to require from the best-behaved soldier." 

86. It was not intended. that a man should be placed on actual duty as sentry 
for any period exceeding the customary one or two hours at a time, but only that 
he might be made to stand fast on a guard for the period of two reliefs of the 
sentries of such guard, taking his turn of sentry with the other men. This expla· 
nation will, I conceive, remove the physical objection made by Sir Thomas 
1\I'Mahon. The Commander-in-chief at :Madras proposes "three turns." :Minute 
dated 28th February 1845. • 

87. On the point of expediency, it has been seen that Sir Charles N spier has 
given a contrary opinion to that of the Commander-in-chief at llombay, (sec 
para. 73 of' this note). It is to be considered, that by putting a man on extra 
duty as a punishm«nt, he is subjected to temptation to neglect that duty, an•l thus 
to commit offences of much graver character than that whicl1 caused his being 
so puuislied. If the individual be a man of good character and correct feeling, h~> 
'\\ill. perhaps,. not allow himself to shrink from the strict performance of duty, 
although in the shape of punishment ; but tl1e irksomeness of duty of a sentry is 
capable of so much mitigation by the self-indulgence of the indh·illual when no 
eye is upon him, that where the chance of detection is not great, the temptation 
tu remissness is very powerful. It is also an inherent objection to any punishment 
that its greater or less severity can be regulated by the solicition of the sufferer 
himself, and this objection applies to bard labour also, as well as to extra duty, but 
not in the same degree. The nrgument in favour of extra duty as a punishment 
is well put in the remarks f'f Sir Charles Napier, and, as far as I bne observed, it 
has operated well iu the native o.rmy ; on the whole, I would submit, that "ithout 

· making it a. question of honour or dishonour, it· is desirable that the actual dis· 
agreeableness of duty should not be _enhanced by making it a punishment, lest 
the zeal which is requit;ite to its exact and soldier-like 1•erfonnanrc should be 
destroyed or diminished. · 

· 88. Thirdly. The Commander-in-chief at Bombay suggpsts that Fome cfl'ecth·e 
mode of preventing re-enlistment should be established when men are discharged for 
misconduct without baring been flogged. Hie Excellency rroroece that the~· Eh,ul,J 
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be branded ns is done with European deserters, who are mnrkcd with the letter D. 
A similar J;roposnl was mnde by the late Sir Henry Fane, when Commander-in· 
chief, but it was considered inexpedient by the Supreme Government. The same 
SU"'"'cstion is made by some of the officers of the Dengal army, who have replied 
to 

0
tl1e confidential questions. I would observe, that in the European troops a 

deserter branded is not discharged, but in general remains in the ranks ; the mark 
UJlOn him is not inflicted for the purpose of preventing his re-enlistment, as in the 
I'roposecl branding of the native soldier, and therefore the analogy does not lie •.. 

80. The branding of natives convicted in the civil courts of criminal offences 
is restlicted to those who are sentenced to imprisonment for life, and exemptions 
may be directed by the Nizamut Adawlut. Few military offences, however, can 
ht> classed with the more serious criminal offences; but, independently of that con• 
sidcrntion, it would be hard to inflict an indelible mark on any man. of which the 
effect might probably be, not to keep him out of the ranks merely, but to inter
fere greatly with his obtaining a livelihood at all; and much more bard would it 
be in the case of a man discharged without flogging, when the Articles of War (as 
they do in the draft) provide that punishment for disgraceful crimes and for the 
l1igber military offences. If a man be flogged, he is effectually branded; if not, i~ 
would seem unjust to brand him in any other way. A man i~prisoned for lif~ 
may be an exception ; but then it is not proposed by any one to brand as a, punish..• 
ment or a mark of infamy, but solely to prevent re-enlistment. : , . 

90. I think a much better means of preventing ·re-enlistment would be to 
require the registration of all recruits, and require the recruit to bring With him 
satisfactory proof of such registration; all persons who are candidates for the 
military service should be made to enter their names in the office of the magis
trate within whose jurisdiction they may reside, who should keep descriptive rolls 
of all such persons, with such particulars of their personal appearance and of their 
connexions and residence as \Vould at the same time voucb. for the recruit and lead 
to the detection of the deserter. Native officors charged with recruiting parties should 
be made to bring their men to the office of. the magistrate· for identification, and 
should be furnished with copies of the magistrate's rolls, to certify their command· 
ing officer as to the identity of the recruits. · Whenever an individual presented 
himself for enlistment, he should not be admitted Without the magistrate's certi· 
ficate, ·or without reference to the magistrate from whose jurisdiction he may have 
come. 'Vhen a recruit is rejected for physical infirmity, or a soldier dies or deserts, 
or is discharged, intimation should be given to the magistmte by commanding 
officers. At first this registration would be l~borious, but it might be effected, 
and once done, the continuance of the registers would be comparatively easy; the 

· effect 'vould be extensively and permanently beneficial. This plan could, of course, 
. be only followed out in the British territories ; it would be very difficult, if indeed 
. practicable, in Oude, but possibly the pension paymaster at Lucknow might, in a 
great de~e. effect what is desired. · . . . · ' 

91. Article I. The Marq~is of Tweeddale obserV-es; that the "declaration •• 
referred to is not understood; that oaths have been abolished, imd recruits make 
only a declaration, which is given by his Lordship. The words ·u I swear" occur 
in this declaration, whicb involves some religious form. It is the· same, I observe, 
which Sir Robert O'Ca.llaghan, when Commander-in-chief at Fort St. George, 
designated in April 1835, "the oath administered to t.he recruits of the Madras 
Arrriy." The Judge Advocate-general also suggests that, a.S it appears indispen
sa~le to swear recruits, a provillion of imprisonment should be made to punish a 
recruit who refuses to be sworn. The terms in which Article .I now stands were 
settled by the Honourable Mr. Amos in 1838-39, after he had considered the sug· 
gestions made in every quarter. · · . . · · · · 

. , . I . . 

02. One declaration alluded to in this Al·ticle is that which may be seen in 
Article 1 of the draft published in November 1838. That is in use in Bengal. It 
does not appear to me to be advisable to make any alteration in the Article, which 
was not intended to introduce any change in enlistment, but to perpetuate the ex· 
isting forms; where declaration is used, it win continue to be used; where none is 
customary, as at Madra$, it may still be administered. I conceive, with Lieutenant
('olonel Chalon, that nothing short of an oath would be sufficient in the case of a 
rcc1·uit; but the proposal to punish a recusant appears objectionable. I believe no 

· instance 
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. k f . f . b No. 2. mstance is nown o ll recruit re usmg to e sworn; practi!'nlly, therefore, it is On the N"w 
unnecessary to make any alteration in this x·e~pect. Artirl<·• of Wu 

for the Eus\ India 
93. Article 3. l do not perceive the expediency of tlte allusion to general or.ters Conol'nny"• Native 

proposed both by the Commander-in-chief and tlte Judge Atlvocate-gcneml. It Troops. 
is matter of course that the discharge certificate shall be gr::mtcd, "nccordin"' to ---
the genet·al order on that head, which shall be in fot·ce at the particular Prcshl;ncy 
to which the soldier shall belong," and therefore I see no occasion for inserting 
those words. 

' 

94. Article 4. It does not appear to me to be any offence to enlist without 
making known the fact of his previous discharge from another corps, which the 
Commander-in-chief proposes to render punishable. The possession of a regular 
discharge entitles the soldier to re-enlist if he can ; 110 deceit is practised in the 
service of his availing himself of the privilege, and I cnn see no object in obliging 
him to divulge his preyious history, especially as in many cases his haviug served 
in one regiment may prejudice his admittance into another. 

95. ·Article 5. His Lordship suggests the substitution of the word "authority" 
for " State," observing that combination may be made against 11. commanding 
officer, and yet not against the State. I submit that the term "mutiny," which 
occurs just previously,· embraces combination against a commanding officer, whilo 
" concealed combination against the State" points at a very distinct and trca~on
able offence. I thin;Ic the .alteration suggested would defeat the object of this part 

· .of the Article. . . . . . 
. , The words "regiment or corps" appear to include all the words " party, post, 
.detachment or guard,''.which,occur in.the corresponding Article for the European 
troops, aud which tl1e Judge Advocate-general proposes to· insert. I think tho 
Article ~s quite sufficiently perspicuous~ . . 

•· 90. Article 6. It is stated to be an objection· to this Article that it makes ,..-il
ful violence to an officer; under any circumstances, a capital offence; it was the 
'very. purpose of the Article, and the intention of. the Governor-general under 
whose· ins.tructions it was made (to protect officers under all circumstances), and 
we thus escape the question of execution of office, which so often embraces cases 
ofviolence to officer~~ by European soldiers; inBengal the sepoy has been'ahvays 
capitally· liable for violence to officers, so that the provision of the Article is no 
novelty. , 
· "97. Article 9. The Judge Advocate-general proposes to follow the Articles for 
Europeans in making sleeping ·on or quitting a post capital, in peace as in war, 
without distinction; l think the distinction made in this Article and Article 23 
very appropriate, the offence being much more serious in time' of war than at any 

·other time. ·Sleeping on a post can rarely be deserving of death in time of peace, 
·and quitting a post, if it be very serious, ·as :when a sentry makes o.ff with 
treasure placed under his charge, of which we have several cases, usually merge 
into the offence of desertion, which is cnpital ; srf that prnctically there is no 
inconvenience whatever in the· distinction made in the Articles. It will be ob
served, also, that in consequence of Sir Charles Napier's suggestion on Article 
32-33, it ha.S been proposed to insert two additional Articles after 19, which maka 
.the only very serious occasions of. this offence punishable with death (see parn. 64, 
·of this note). ·These appear to answer every purpose. ·· . . . .. ' ' ' " 

98. Article 14 •. I think the Commander-in-chiera wish would be better met by 
. taking out the comma after "aid," than by inserting a comma after "connive at,'' 

as his Lordship proposes. 

· · 9D. Article 15. I would submit that the word "enemy " could not everywhere 
legitimately be explained, as suggested by the Commander-in-chief, to mean all 
insurgents, rioters, robbers, or others, who may be in any way in op}losition to tho 

. authority of Government; perhaps it would suffice to insert after " enemy '' the 
words "or persons in arms against the State," in this and the 16th Article. 

· "100. 'Article 17. i see no necessity for the proposed insertion of the wore\:~ 
"or party" after "colours ;• but there seems no objection to it. 
· The Judge Advocate-general would omit the words "in time of action," but 
the next Article seems to answer all predicaments except time of action, anol the 
proposed alteration does not appear expedient. 

1..... 3 a 2 101. Article 
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101. Article 21. Tho wonls "or imprison" are proposed for insertion as moro 
aplllicable than " arrest" to the case of a soldier. I think them unnecessary, but 
they are unobjectionable; they occur in the corJ•esponding Article for the European 
troops. 

102. Article 26. The Commander-in-chicrs proposal to insert the words "or 
as a consideration for " obtaining promotion, &c., appears an improvement .. 

103. Article 27. His Lordship suggests the words "or certificate or document" 
at the end of this Article. I have inserted these words as proposed ; but the 
Article as it stood before followed exactly the corresponding Article (42) for the 
European troops. ' . · 

104. Article 33. The word" picquet" proposed by the Judge Advocate-general 
has already been introduced, at the suggestion of Sir Hugh Gough. · 'It appears 
undesirable to omit the words "in time of peace " (see the remarks on Article 9). 

105. Article 36. The· Marquis of Tweeddale makes serious objecti~n·. to tl!is 
Article, as tending to involve the Governor in an official recognition of pagodas 
and other similar buildings, tmd llS being unnecessary. The Honourable Mr. Cha
mier's minute, dated lst March 1845, aptly explains the object of the Ar~icles, 
and replies to his Lordship's observations. The intention 9f the Article was .to 
aff'ord complete protection to all classes in their religious observances, and to 
prevent wanton acts of outrag., in places of wonihip or against religious prejudices. 
For instance, wo have cases of men tried for throwing pi~ into mosques, and· for 
killing cows in the lines of Hindoo sepoys; and these off'ences, and such as these, 
it is proposed by tbis Article appropriately to subject, to imprisonment, with hard 
labour, which could not be awarded under Article 54, to which Lord ·Tweeddale 
would refer them. ·Article 37, which his. Lordship also refers·to, :does not' seem 
to apply to such offences in general. .. , , . ; ; .·· .', .. :: ,1 ; •••. · .. · 1 .. 1, • · ; 

106. Article 37. The Commander~ in-chief would make this Article more brief, 
and at the same time equally comprehensive. I have made the proposed alteration, 
inserting also the word "plunder," wllich appears' desirable. · 

~ ! • . . • ' - - I :0 

107. Article 38. The Judge Advocate-general is supported by the Commander~ 
in-chief in strongly objecting to this Article ; but it has not been properly under:
stood.. The wot·ds "when off duty" suffici.e~tly mark' what was _intended; and 

· there 1s no refer~nce ?r application to sepoys travelling on furlough. . The practi_ce 
. ' of carrying bludgeons an~ 'other weapons when men, oft' duty visit neighbouring . 
· bazars or towns, has been a fruitful source of offence &o"8.lnst · both. discipline and 

good order, and it became necessary in Bengal to prohibit' the' practice under 
penalty of . severe punishment. This Article follows th~ · ge~eral order, ~dated 
3~ June 1843.. Lieutenant-colonel Chalon observes, "that the improper_ use .of 

· weapons would .of course be punishable at any time." It. might,, on the other 
: band, be observed, that the proper use of weapons is easily distinguis~able, and 
· ":ould not s~bject men to trial. under this Article. • . . · . . . : · -. : 

· 108. Article 39. The suggestions by the Judge Advocate-general to insert the 
word " power," nncl to omit the words " or spoil his arms, &c.,"· appear appropriate. 

109. Th~ Commander-in-chief observes that' the offences provid~d f~r in Arti
cles 23 to 33 inclusive, ?5, 37, 39, and 43 to 45, "should . not be placed. beyond 
th~ coguizance of a regimental or detachment. court, martial., . His Lordship 
appears not to have adverted to Article 59, \Vhich extends tho jurisdiction _of 
inferior courts martial over offences of every description except mutiny. ' · 

110. Article 40. The Judge Advocate-general proposes to introduce after 
"military purposes " the words "or who ·shall unlawfully sell, embezzle, frau-

. dulently misapply, or wilfully spoil, or suffer to be spoiled,'' which are in the 
corresponding Article (16) for the European troops. The Article is taken from 
the draft of 1838. I think some needless repetition is avoided by it, and that it 
is preferable ns it. stands; but the offence of " spoiling or suffering to be spoiled," 

. is not provided, for, and to that extent I. "'ould propose to follow Lieutenant-
colonel Chalon s suggestion. · · · ' · · . 

Ill. Article 44, The word "military" is proposed to' b~ inserted after "regi
. mental" purposes. It has been substituted. for it at the suggestion of the Com-
mander-in-chief in India~ · · 

112. Article 
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· 112. Article 48. I perceive no objection to insert" for exercise or other duty" 
after the wot·d "appointed," though there appears no necessity for doing so. 

On the N•w 
Artich•• ol War 
for the E11•t India 

Art• 1 49 Th • • h · CnmJ>DIIy'a Nntiv• 113. IC e • ere appears no oecaston to tnsert t e words " detachment or TruoJ>• 
party, ·• in this Article, as suggested. __:__ 

114. The Commander-in-chief would make the offences in Articles 48, 49, 50 
and 53 liable to corporal punishment. With deference to his Lordship, I think 
that if, for such offences lUI not attending, or quitting parade, absence without 
leave, and straying two miles from camp, corporal punishment were to be made 
awardable, tltere would be no reason for exempting any other minor oll'ence from 
~he ~ame punishment. 

· · 11 5. Article 51. Lord Tweeddale thinks the Article too stringent, unless 
.. when on service" be added, and constantly liable to be evaded. 'Ve have a 
l'imilar Article (30) for the European troops, without mention of service. The 
\vord "camp," however, answers th'e purpose of restricting the oft'ence of situations . 
of. service on .tl}.e march. 

· · 116., Artlcle 54. The Judge Advocate-general s~g~ests that the words 11 except 
.in cases of gross insubordination" be added, so as to make that offence punishable 

' witbc~rporal punishment and imprisonment witlt bard labour. The suggestion 
· appears to be good; ' _. 
! • ~ , " I I . ' • ' ' 

117. Article 55. The Commander-in-chief would make the offence of refusing 
J · to give evidence liable to imprisonment with hard labour, and the Judge Advocate
' 'general: 'proposes· to subject officers to dismissal for this offence. It appears de. 

sirable to subject both officers and soldiers to dismissal for obstructing justice, and 
I have made alterations in the Article to this extent only. · · 

., · 118. Article 56:· I think lt is a good suggestion of the Judge Advocate-general 
to make this Article J>rovide also for the oft'ence of inducing others to give false 
evidence. A similar provision might be inserted in the preceding Article, and in 

,Article 58. , , ... ,., , 1. ·''· _·,,,, 
., ; ' f . • I • 1 • ,. " i "' ,' - I · ' . · • 0 

• , t 1 ·~ ! I - ; 

·_ ·: 119." Article 57. It appears reasonable to subject the oll'ence of gross insubordi· 
' nation in presence of a court martial to severe . punishl!lent, as proposed by, Lieu-

tenant-colonel Chalon 'and the Commander-in-chief, but not. to make it capital, 
, whi_ch is involved in bis Lordship's suggestion to transfer tho offerice1 to. the fit·st 
' division of this .section. , . , , . ·. : ... 1 . . • 

i -· 120.':Arti~le, 61; The old limit~tion of confinement i~ eight da;e pre~ious.to 
: trial, riow suggested by the Judge Advocate-general, was purposely omitted in tl.tis 
· Article under the Governor-~eneral's instructionS,_ because of its practical inconve

nience, it being considered sufficient to provide that a man shall 'not be confined 
longer than may be actually unavoidable; which meets all cases." I see notlting in the 

. objections to the second clausf.', made by Lieutenant-colonel Chalon, to lead to any 
alteration •. The period of arrest would never legitimately become. a question for 
the court. un1ess it were urged by the prisoner in his defence; and even. then, 
though the arrest might be shown to have been neglected, it by no'means follows 

: that· the offender' should escape punishment, and this clause certainly pro
: vides rio such impunity in any case. An oft'ender would no more necessarily escape 
under a neglect of this clause, than he would if it appeared that the previous clause 
had been neglected by his having been kept in confinement lon~er than was avoid • 

. able. In conceiving that the clause militates against Article 62, by which liabi
lity to trial is restricted to three years in the absence of manifest impediment, 
Lieutenant-colonel Chalon has o'\·erlooked. the closing words "in conformity with 
these Articles of War," which directly point to Article 02, and cannot be mis
understood. The object of this clause was quietly to set at rest the question raised 

· by the General Orders issued in Bengal in the case of the 34th Native Infantry, 
and I endeavoured to do so without introducing any novelty. Accordingly the clau1e 
states nothing more than the actual law military as universally obtaining, and is 
indeed rather declaratory than legislative. I submit that, under existing circum
stances, this clause of the Article is indispensably necessary, and I do not perceive 
that it cnn leatl to the slightest embarrassment in practice. . 

14- . 3 :a 3 121. Article 
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121. Article 66. The Judge Advocate-general .proposes "seven years" as a 
limit to transportation. But it is in contemplation (sec para. 202 of this note) to 
allow of transportation for life o.nly, . · . 

On the punishment o~ "losing the corresponding benefit of length of servi&," 
doubts are expressed, as seniority does not necessarily command promotion. Dut 
where claims on other grounds are equal, seniority will carry promotion; and 
hence there is a. distinet loss in losing standing. The intention was, however, not 
to a.trect promotion so much as the claim to increased pay, and to pay pensions 
which are claimable only for eertain fixed period~ of service. These periods 
will of course regulate a sentence of loss of standing, which involves a corre· 
sponding loss of service. · 

The Marquis of Tweeddale objects on principle to awarding forfeiture of future 
claims. This is taken from the Articles for the Queen's service. His Lordship's 
suggestion that the Commander-in-chief should have power to restore. forfeite·d 
advantages, is already provided for in Article 68. · 

The Judge Advocate-general would omit sentences of reprimand to officers. It 
was the object of these Articles to leave no awardable punishment unspecified, 
I see no occasion for alteration. · · 

122. Article 67. The Commander-in-chief bas .observed that the 'objections 
urged by the Judge Advocate-general do not outweigh the advantages of the 
power of commutation given him, and strongly urges its retention. The principle 
of the commutation authorized, is, in fact, only a mitigation of the sentence: and 
I do not see the force of the objections urged. In truth, there iii very little that is 
new in the power now to be conferred, and ft was the (!overnor-general's desire 
that large powers. of commutation should be given• · . • · , 

Hitherto tho power of substituting. transportation for death ·has not been 
exercised in Bengal, but imprisonment with hard labour has for many years been 
substituted for death ; both, it is believed, were authorizad by the Regulations 
of 1827 at 1\ladrns and BombaY, and both are provided as commuted punishments 
in this Article ; solitary confinement being also added at discretion. · · · · ' 

In lieu of transportation, the Commander-in:chief has always possessed 'the 
power of substituting dismissal in cases of soldiers, and with the sanction· of 
Government, he possesses it in cases of officers; and this is now to be autholized. 

In cases of dismissal of officers, suspension is now made a substitute,.and we 
have several precedents of this commutation, though not hitherto sanctioned by 
Regulation • 

. Corporal punishment, before the abolition, and imprisonment wit~ hard. labour, 
being necessarily followed by discharge, the power of mitigating tliem into mere 
discharge has been constantly exercised ; and the mitigation of imprisonment 
with labour into simple imprisonment is obvious and very common. . . 
.. The only provisions which are entirely new in the commutations now proposed, 
are the substitution of imprisonment, simple or mixP.d, and with or without soli~ 
tary confinement, for transportation (in cases of soldiers), or for corporal punish~ 
ment, and of reduction to the ranks, of displacement of rank with loss of service 
for corporal punishment, for imprisonment with hard labour, or for dismissal. 
. I think that though reduction to the ranks must pr~cede sentence ,of corporal 

punishment on a non-commissioned officer, yet there is no "contradiction " in 
saying that reduction may be substituted for. flogging, as .. Lord. T\veeddale 
suggests. 

. 123. Article 68. Lieutenant-colonel Chalon suggests, that district courts martial 
miglit be authorized to consist of officers of the same corps, where others cannot 
be procured. I bad purposely omitted this provision, but on further consideration 
I think it should be introduced. · · · · · 

With reference to the Commander-in-chier11 remarks, I think that thou.,.h the 
convening officer must confirm the sentence. of w~ich the part adjudging fo:feiture 
must also be confirmed by the Comniander-m-chtef, the whole should be referred 
as this Article directs, and not a part only. · . 

124. Artide 69. The Judge Advocate-general would restrict forfeiture of future 
service to serious crimes, and by sentence of general courts martial only· this 
forfeiture is made applicable only. to disgraceful conduct; and follows in' that 
respect the Articles for the Queen's 11ervice. I think no chanooe is required iu this 
particular. • e> 

The 
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The Comm:mder-in·chief wouhl autl10rize forfeiture of tuhlitionnl pny (clnuse 2 On ll•• New 
nnd so in clause 4 of Article 66), of course either nLbolutcly or for n time. con: Anicl•• ~·f Wnr. 
'd . tl ttl fi fi 't . fi I' fi I d 1 ' r .. r lho L..•t lnt!J•I s1 ermg 1a Je or e1 ure IS or l 11:grace u con uct, nn{ thnt tl1o Commnnder· .-. . •. 

1
· • • 1 1 • ·. '-ompilll)'" ,..,u l\8 

m-ch~ef ms t 1e power to restore 1t, tf thought expedient (A1ticle GS), I think tho Troo1, •. 
forfeiture should be absolute, when adjudged by the court martial. ---

125. Article 70. Observing that this Article differs from wllllt is proposed in 
the 13th of the confidential questions, in allo"ing a commanding offirer to com
mute corporal punishment into imprisonment with bard labour and into tlismi~sal, 
I have made alterations in the Article conformably. Lord Twre{lllale strongly 
rerommends that officers commanding regiments should be empowered to confirm 
and carry into effect all sentences of regimental courts martial, the revision by 
general officers commanding division!!, and the monthly reports to tlte Adjutant
general being sufficient check on commanding officers of corrs. The Judge 
Advocate-general also urges the Enme point, and suggests that sentences migllt be 
subjected to the confirmation of the commanding officer, or of the General of 
division, so that if want of sound discretion were observed on tho pa1·t of a com
manding officer, the Genernl might direct l1im to submit proceedings to himself 
in future. This last arrangement appears to me objectionable, ns the exercise 
of such power by the General would be most prejudicial to the authority of such 
commanding officer over his men, and would especially prejudice him at a f.tation 
'Where there. were other regiments ; besides if a commanding officer's power is to 
be inb•rfered with, it should be, I think, by no less authority than that of Govern
ment, and should be affected, if at all, only by Articles of \Var, generally applicable 
to all Commanding officers of re~ents. · 

126. The restriction of the power of commanding officers was introduced into 
the draft of Articles, in conformity with the existing rules on tho sulucct, since 
1827, when Lord Combermere first made the restriction; officers commanding 
corps have not had ,the power to .carry into effect sentences of corporal punish
ment without the sanntion of Generals of divisions, and sentences of di~missal and 
of imprisonment with hard labour have been subjected to the same superior sanc
tion since they were instituted as punishments. My own belief is thnt much 
mischief has been done to discipline by taking away the power of finn! con~rmation 
from commanding officers., In a former part of this note (para. 72) I have 
expressed an opinion unfavourable to interference with the power of commnnding 

· officers. · · 
• ' t i 

127. I think the question, whether the power to carry into effect all sentences 
should be given to them, as one of mul'h importance, and the changes inndc from 
time to time in regard to sentences of corporal punishment have greatly enhanced 
its difficulty. · In 1827, such sentences were ordered to be referred to Generals of 
divisions; in 1832, this reference was countermamfed, and the power to carry into 
effect was given to commanding officers ; in 1835, the reference to general officers 
had again just been ordered, when cot'}Joral punishment was abolished altogether. 
Then, as to dismissal, commanding officers have never hnd power to confirm such 
sentence; it was instituted as a distinct punishment in 1835, in lieu of flogging, 
when that was abolished, and for these ten years it has required the authority of 
Generals of divisions. Again, imprisonment with hard labour, and simple impri
sonment, to a certain extent, since they were authorized by the Act of183D, have 
been subject to the ~nnction of Generals of divisions. If commanding officers now 
have the power conferred on them of carrying all such sentences into effect, it 
must be done in the fa.ce of all these previous arrangements ; and if there be a pro
bability of dissatisfaction on the part of the soldiery at the re-introduction of 
corporal punishment, that dissatisfaction would be much increased when they 
found that the infliction of the sentence "·as confided to the discretion of their com· 
manding officers. When these points are fully weighed, and in addition to these, 
it is considered that a proportion of our men have enlisted since the abolition of 
corporal punishment, that the clJaracters of commanding officers of rC'giments are 
very various, so that powers which might most properly be entrusted to some, 
cannot with safety be confided to others, while the nature and rules of the Com· 
pnny's service present much obstncle to the fatisfactory distribution of commands, 
I believe that all the mnin objections to the extcn~ion of the powel'!l of o~~Jcers com
tnanding regiments will have been presented to the ,·iew, and thl'Y nre JD appear-
ance formidable enough. · 

14. 3 R 4 128. But 
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128. But I do not myself attach any weight to the argument that many ~en 
have enlisted since flogging was abolished, and that these might justly compl~in of 
its re-introduction. I have no doubt that much more is included in that argument 
than ever occurred or would occur to the great majority of our sepoys. and that if 
the power of flogging were restored, the comparative paucity of consequent solici· 
tations for discharge on the one hand, and the undiminished facility of procuring 
recruits on the other, would show clearly that the argument in question has no 
strength whatever; neither do I perceive any cause to apprehend dissatisfaction on 
other grounds; and a very large majority of officers who have been consulted have 
declared their opinion decidedly to the same efFect; the opinion is nearly unani
mous. Und:mbtedly the seeds of disafl'ection might be sown by an indiscreet or 
excessive exercise of the power of flogging, and this would just as naturally occur 
in any other army a, it would in our own; but I think the limitations to corp'>ral 
punishment made in the proposed Articles of \V ar, are wdl calculated to conciliate 
the approbation of our nat.ive troops as a borly, and that these, with the power of 
commutation, conferred in the Articles, will secnre every desired· object. The 
consideration that the views of Government will have to be carried out by a 
number of commanding officers very variously constituted in judgment and in 
temper, presents the only real difficulty to be contended with. But the ends of 
discipline so manifestly require that commandin:g officers should have adequate 
means to control their men, and so imperfect must that control be when the 
power to carry sentences into effect, passed by regimental courts martial convened 
by themselves, is withheld from them, that in the choice of evils, for such it is, I 
am per~uadcd it would be far less objec.:tio!lable to all commanding officers of 
regiments to carry into effect all sentence~ without exception, than to perpetuate 
the system heretofore obtaining of reference to higher authority. I have, however, 
not altered the Articles in this respect. 

129. Perhaps I may in this place avail myself of the opportunity of brieftr 
submitting for consideration the expediency of introducing corporal punisltment by 
rattan; it ha.q many advantages. Being applicable on the very spot, it would have 
all the force of immediate example; it would not be inflicted on the naked person, · 
nor with the ceremonies which render flogging so revolting to the spectator; it 
would leave no indelible marks, nor send .tho sufferer to hospital; it would not 
excite the dangt>rous sympathy of the man's comrades, and yet it would give suffi-
cient pain to be a punishment to the offender, and to deter others from committing 
offences. I am convinced that this punishment would render flogging with the 

. cnt scnrcely ever nrcessary for offences connected with· discipline; and it is well 
suited to the feelings of the native soldiery. But punishment with the rattan is 
esse10tially a summary JlUnishment, and should be distinguished in this way from 
flogging with the cat. I woul~ propose not to allow it to be commuted for flogging, 
because this would make flogging still more revolting by dir9ct contrast, and 
neitber do I think it should be awardable by court martial, because the formalities 
of its infliction as a sentence would be out of place, and tE'nd to render it unim. 
pressive. It appears well adapted to the instant suppression of insubordination on 
parade, or at drill, or on a march, and for the prompt punishment of plunaering 
and riot on a marcb. It should be inflicted by order of the commanding officer 
only, without any form of trial, and by the drummers of the regiment. In short, 
I would propo~e to make it exactly similar to punishment by the P1·ovost Marshal ; 
which is inflicted on view of the offence, summarily, and on the instant. For this 
purpose I submit for approval the subjoined Article of War, which may be inserted 
after Article 59:- . · 

" Articlc. For the instant suppres~ion of insolence in the ranks, insubordination 
on p:.uadc, and insubordination or disobedience on the line of march, and for the 
Jlrompt punishment of plundering or riot on the march, the officer commanding 
the regiment or detachmcnt to which the offender belongs is hereby empowered 
to c:m~c summary punishment witb a rattan to be inflicted on the ofFender, in 
presence of the regiment or detachment, not exceeding in any ease three dozen 
strokes of tho rattan.'' · · _ 

· 130 On the punishments of dismissal and imprisonment with hard labour, Lieut .• 
col. Chalon has in this place (Articles 70 and 71) and on Article 78 also, some 
remarks to the cfl'cct that the former is an inappropriate punishment for a soldier, 
and that if the latter could be inflicted without invoh·ing discharge, it might be 

awarded 
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. awardeu for not moro than three months by a regimental court martial. Serious On the New 
cases involving discharge, 'being restricted to ·gClwral courts martial, and the Articles of War. 
punishment very rarely resorted to, it is most desirable that, if possible arran<re. fcor lhe f.~sLNlnd&a 

. h ld b d t • fl' • • . • . h . 1 ' "' ompony I auve ments. s ou e rna. e o. m 1.c~ 1mpr1s~nmen~ :Wit or Without abour, or solitary Truopa. 
confinE>ment, on so1<1wrs Ill I)llhtary prisons, or at least separately from prisonl'I'S ----
under .sentence by the criminal courts, and discharge would then not be necessary ; 
but the point involves many considerations, on which I need no~ enter. 

131. Article 72. Lord Tweeddale proposes _to specify a certain number of 
men; 250 for instance, because trol>ps and companies vary numerically. I do not 
see the inconvenience of using the troops or companies, and 250 men appears too 
small a command to confer on the commanding officer the power of an officer 
commanding a _regiment. · 

{-- . . ' . . ' 

·)32! Article .73. The instruction to a. court_ martial not to award corporal 
punishment, objected to by the Commander~in-chief and the Judge Advocate• 
general; has been taken out of this Article. (See. P11-ras. 193 and 194 of this note, 
fo.u,nded on liis Lordship's Minute previously received). 

' ··133. •· Article 75, Cla~se 2. Lord Tweeddale proposes to insert . tlm words. 
" Judge,. Sheriff :or other officer in cl1arge of any gaol," who, as well as every 

•" Magistmte," should give effect to sentences. of imprisonment with labour. I do 
not see the object• of the su'ggestion ; the gaols for native prisoners are under the 
charge of Magistra~es, and in Bengal we do not send prisoners to the great gaol 
of Calcutta;· but as the proposed words may be required at Madras, I have 
,inserted them. , · · · 

. His Lordship ~vould also make the .officer at the head of a department to which 
an offender belongs, certify the sentence, and deliver the offender to the Magis
trate.. . I submit that as ofllcers a.t the heads. of departments hn.ve no concern with 
trials further than as they.may be accusers,. they are not proper persons to tn.ke 

. any part. in the exec~tion of sen.t~n~es. _ . 

.' -1~4: Article 76. The error pointed out has. been amended by simply omitting' 
the words " or transportation." •This article is. founded on the Act, No. XIV;· · 

·. of 1844. ' ' ' · • ' ' . . . 
.135. Article 77. Th~ Commander-in-chief ~~nsiders this At·ti~le unnec~s~arY. ~ 

.. with reference, to Article 75 .. That Article relates to imprisonment with labour, , 
or solitary confinement only, anq to cases only when a~ offender is sent to tho 
Magistrate: ·the present one . relates to any imprisonment and any offenders; . 
its object is to open, as much a.'l possible, the selection of places of imprisonment 
according to circumstances. · · · · 

136. Article 79. The Judge Advocate~gene~al would not make discharge with 
ignominy necessarily consequent on any punishment, but discretionary with the 
court. It is not the sentence in particular that this Article alludes to, but the 
sentence of dismissal or imprisonment with labour for disgraciful offences. I think 
the peremptory provision here of ignotninious discharge is good. 
- - . . ' . . . 

137. Article 80. The Commander-in·chiefsuggests on the first clause, tbatthe· 
sentence of the court is sufficient to authorize stoppages without tho intervention 
of the Commandel'-in-chief. I submi_t that it is desirable, in every case where the 
pay of the lJlen is mulcted, that the Commander-in-chief should know it .and 
sanction it ; this is the object of the Article. There is no analogy llere to tinea 
inflicted by magistrates; there will· be· no occasion for additionn.l correspondence 
with head quarters ; the proceedings might be transmitted without any letter, and 
the Adjutant-general might enter at the foot of the sentence, after luning sub• 
mit ted it, the order of the Commander· in-chief for the payment. 

To the second clause, the Judge Advocate-general suggests in addition these 
words, " except for the purpose of completing his necessaries under the Regulations 
of the service." I see no occasion for this addition. 

138. Article 82, Clause 2. The Commander-in·chief observes, that as officers 
may be appointed Adjutants after two yeara' service, it is inconsistent to allow 
tbem to lluperintend a court .martial, and yet not to allow other officers under 
four years' senice. Dut it is very l'arely tha.t an officer of two years' standing is 
appointed Adjutant, and at auy rn.te an· officer of whatever standing who is fit w 
be an Adjutant is superior to officers in general of four years' standing . 

. l4· 3 S 139. Articlo 
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139.· Article 83. It i~ observed that· 'tho sys~em ''Or. all~wing a superintendi~g · 
officer.to i!Jlerpret Is unknown at 1\Iadras. The objections to it are very ot?vious, 
and have not failed to be often noticed in Bengal; b~t there are places under this 
Presidency at which an interpreter is not to be bacl; in' An·acan and Assam, for 
instance, and it wa, for these that the Article provided, and is indispensably· 
necesSLry. But on this topic I would suggest one consideration, that the.inter
pretation of the evidence at· a native court martial is very rarely from English 
into the vernacular for the information of the court ; that the witnesses them
selves in general speak the language of the co~rt ; it is for the record of the pro
ceedings and for the information of the European confirming officer mainly that 
interpretation is required. This fact considerably lessens the objection to the 

. superintending officer performing the office of interpreter, when no other capable 
person is available. The General Orde1· by the Earl Moira, quoted by the Judge 
Advocate-general, under date the 8th of May 1816, though correct on general 
principles, did not advert to this view of interpretation at a native court 
martial. 

140. Article 85. Lieutenant:col~mel Chalon proposes to add these woniJ!, " and 
no evidence shall be recorded. on revision." I think the. addition may ~e. made, 
substituting .. received" for "recorded., • ' ' . < 

141. Article 88. It is stated to have been decided by the Government otlndiat 
on a reference from Madras, that Act V. of 1840 was applicable to the 'case of 
members of a native court martial, and that each member should be required· to 
make the affirmation therein prescribed, succeeded by a declarat\OJ.i to. the same 
effect as the oath formerly required, omitting the religious formula thereof. I have 
accordingly made the necessary alteration, but it has· an awkward_ appearance. . -

Lieutenant-colonel Cbalon proposes to swear an interpreter, to i11-te~pret well and .' 
truly, according to the best of his skill and judgment, instead of. the form given 
in this Article ; but the form appears necessary, as it embraces the preservation · 
of secrecy, to which an interpreter should be sworn, as he rtimai.ns present in closed· . 

· court at the passing of sentence. · · · · · . ' . 
142. Article 80. The proposal. to pro,· ide for procuring false· evidence in this ·, 

Article is unnecessary; it is provided for in Article 58. · : · · · . - 1 . 

143. Article 90. In lieu of " th~se Articles,'' I have ~d~p~ed the sugges~d ·. 
words, ·" military law." . • . : · . · ·• . ,. 

144. Article 91. Lord Tweeddale observes, that Provost-marshals should· be'. 
. appointed by the Commander-in-chief in the field, not by Government: - . · · :. 

This Article is taken word for word from Article 91 for the Company's Eur~pean. 
troops. · 

. -

· 145. Article 92. "No heir" appears better than "no nominated heir," which 
his Lordship suggests. The former includes the latter, but nut vice versd • 

• 
146. Article 03. The suggested words, "or nominated iu the regimental re-

gister," have been inserted. . · · - -

147. Article 07. The words "or commute, or mitigate, or remit," have been 
inserted as proposed. · · · : 

148. Article 98. The suggestions ~n this Article are' not followed,'. the Article 
having been altered already, (see para. 51 of this note.) · 

-149. Article 99. The Judge Advocate proposes to insert "military" before 
" offence" in the seventh line, to prevent evidence of previous convictions being 
taken in trials for civil offences. I have inserted tho word, but this Article was 
not intended to apply to trials for civil offences. 

The proposal to add a proviso restricting the court to such sentence as 
may be awarded for the offence of which the offender is found guilty, is unne
cessary, ample provision for this very purpose having been already made in 
the concluding \VOrds of the first clause of this Article. Lieutenant-colonel 
Chalon states his objections to taking evidence of previous comictious, on the 
principle tha.t the culprit has alre:1dy satisfiecl the lMv for his previous delinquencies.· 
I think this evidence often bears very bard upon a prisoner, but it is clearly right 
and just that a distinction should be made in the sentence between a first offence: 

and 
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· and the case of a frequent .offt,>nder. The }ll'OYision is taken from tho Articles for 

the Ew·opean troops. · ... 
150. Article 102. The Commander-in-chief proposes to omit tllis Article, and 

to ·leave minor punishments' to. be regulated from time to time iu general onkrs. 
But should it be determined to keep this Article, his LordshitJ makes su"'"'<'8tions 
for alteration, which consist in adding loss of step in seniority roll at disc~;tion, in 
amplifying the description made of awardable punishments, and in extending the 
periods of confinement to barracks. I submit that the Article as it stands is suffi
ciently explicit in describing the punishments; that'loss of seniority is too severe a 
1mnishment for a commanding officer to award, and that confim.•ment to barracks 
for ao days is much more than should be awarded. . 

The proviso rega<ding eoldiers in confinement being ordered to attend drill, is, 
as his Lordship remarks, inapplicable to solitary confinement, and of course wns 
not intended to apply to it. But it is applicable to imprisonment in the guard 
or defaulter's room, and may therefore be allowed to stand. This pt·oviso is needed, 
because a questio.n has been raised in Bengal, whether men in such confinement are 
liable tG-drill. · 

151. · A'rticl~ 104. Tlle Mat·quis of Tweeddale proposes a new draft of thi~ 
Articler but .I submit tm.t the present Article is better. 

' 162.· Hi,11 Lordship observes that no provision is made in these Articles of \Var 
• to continue the option of being tried by European instead of native courts mar
tial~ which the ~fadras troop11 have enjoyed since 1829, and which his Lordship 
considers· highly desirable. The main argument is that the practice brings the 
European officers and the men into closer contact with benefit to both, and his 
Lordship has given the draft of an Article of War for the purpose. On this draft 
·1 would submit that, if the measure be adopted, the numbers of European officers 
to form the respective descriptions of courts martial should correspond with those 

'11rovided in these Articles of \Vnr for native courts martial respectively • 

. ~ .· 153. It will be s~en in one of the papers which accompany this note, that the 
.2\djutant-general of the army expressed himself favourably to this mensure, nnd I 
·had at first taken the same view of it. The Commanller-in-chief in India· did not 
. feel. himself competent to give a decided opinion on the subject, not being suffi· 
. ciently acquainted witll 'the native army. 1 purposely omitted providing for this 
measure in the draft of the Articles of War, because, after consideration of the sub-
'ject., it was omitted in the Draft Articlts of 1838-39, because it wasnltogetherun
·known in the native armies of Bengal and Bombay, and because it appeared to me to 
have an obvious tendency to lower the native officer in the eyes of the men. I 
would beg to refer on this point to the observations of Sir Peregrine 1\Iaitland, ·when 
Command,er-in-chiefat 1\fadras (Cons. Legislative Department of 20th May 1839, 
No. 9) ; my impression, on the whole, is, that it is not desirable to introduce into 
the Bengal Army, not: into the army of Dombay, the option ·or trial by European 
or by native courts. I doubt whether it would be well received, or work well. It is 
a privilege of which the want has never been experienced, and on the present 
occasion of re-introducing corpot·al punishment, I think it would be unwise to legis~ 
late in any way calculated to lower the respectability, and so to lessen the zeal, of 
native commissioned officers. 

154. In regard to the Madras army, ns tl_le measure is so strongly urged by the 
Commander-in-chief (who is also at the head of the Go,·cmment), and appears to 
be beneficial, and as the privilege has b,een in operation since the year 1829, I 
conceive th&.t it may be allowed to continue, and that an Article to the effect of 
that )Jroposed by the l\larquis of ~veeddale, but in the words of the draft here 
subjoined, may be inserted after Article 91 :-

"Article. At any Presidency where the natiYe troops have hitherto been 
authorized to claim to be tried by European court martial, every pen.on amenable 
to these Articles of "'nr, and who may be under orders for trial by a court martial, 
shall h:.ve the right to claim to be tried by European officers, and hiJOuld be make 
such claim, the court shall be composed of European commissioned officers, and 
the proceedings shall be governell in all respects by the provisionli of these Articles 
of \Var." 

3 8 2 155. The 
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155. The Judge Advocate-general suggests some. additional' Artieles to provide 

for drunkenness, on or off duty, or on parade, ·for forfeiture of pay by men absent 
without leave, and for the securing o( captured stores for the public service. 

156. So very rare is th~ oftence of drunkenness in the native army, that it has. 
purposely been omitted in the several drafts of Articles which have been prepared. 
I think it neec! not be specially provided for, but may be left to be dealt with, 
under the 54th Article of War, ani! made liable to corporal punishment, as pro
posed in the Confidential Questions, No. 12. 

157. The forfeiture of pay by men ab~ent without leave is a reasonable and just 
penalty, but the same objections that apply to mulcting the pay of men in confine
ment, preparatory to, or in pursuance of sentence, apply equally to making deduc- · 
tions from the pay of absentees. (see paras. 78 to 84 of this note). In either 
case, they are absent from their' duty, whether it be by committing an offence for 
which they are necessarily confined, in order to trial, or by absenting themselves· 
without leave. · · 

158. To make an Article for· sec~ring for the public· service all public ·stores, 
&c., taken from the enemy, appears to me unnecessary in a code of Articles for 
native troops. The duty of securing such stores devolves on officers ~ommanding 
in chief, and the 104th Article for the Company's Europlln troops makes them · 
responsible for any neglect in this respect. That provision appears to be quite 
sufficient for the purpose. · • · · 

The Confidential Questions. 

159. In · considering these, I propose to notice, first, the replies made by the 
chief military authoritie11, and subsequently those elicited from the officers of the • 
three Presidencies. to whom the Confidential Questions were sent; · but as 
the opinions given are based upon experience acquired in the armies Qf the three . 
Presidencies· respectively, and are applicable. to each '8.11Ily separately,. it will be 
convenient to examine them as much apart as possible. · ' . • . . 

. 160. ·The Confidential Questions are 17 in number, and i:iuty be divided into the' : 
following parts, and in this order it is propoRed to consider them.· · 

Ist. Corporal punishment, questio~.1, 2, a,'s, 9, 10, Ii,-13, 14, 15, 16, 17 • ...,..·· 
The purport of these questions is to ascertain whether 'discipline has relaxed';
'vhether in consequence of the abolition of corporal punishment; whe~her to such . 
a degree as to make its restoration expedient or absolutely necessary ; whether 
injurious effects have. been felt on service from the abolition ; whether flogging has 
been necessarily inflicted on service, and with what effect, whether power to com
mute sentences of corporal punishment might not be giv~n with good•effect to 
confirming officers and convening officers authorized to instruct a court· not to 

· award corporal punishment so as to restore flogging, without creating bad feeling ; 
"·hat the opinion of the nativ~ officers and well-disposed men is to its restora
tion, and what the abolition has done, or the restoration of corporal punishment 
would effect in regard to recruiting. . · · • · 

2d. Question 4.-This inquires into the comparative increase or decrease 9f 
crimes since the abolition, and calls for retu~ns. . · . 

3d. Questions 5, 6, 7.-These relate to the effect of dismissal, of imprison
ment with hard labour and dismiliSa], and of solitary confinement, as punishments 
and as substitutes for ,ftogging. 

4th. Question 12.-Whether corporal punishment might not beneficially be 
limited to the higher military offences, without necessarily entailing dismissal, and, 
in rare. instances, as in the field, made awardable for disgraceful crime and fol
lowed by dismi~sal, while imprisonment with hard labour and dismissal should be 
applicable to every disgraceful crime, and for such gross military offences as re• 
quired the discharge of the offender. . 

161. The. Commander-in-chief in India has not replied to the Confidential. 
Questions separately. · 

162. Commander-in-chief at Dombay.-First. On those relating to corporal 
pun~shment, as above placed together, the Commander-in-chief at Bombay 
replies, that discipline has rcl:J.xed in the Bombay army since the_ abolition, in 

· consequence· 



INDIAN LA. W COMMISSIONERS. 509 

h. fl f 1 · _,. No. 2. consequence c 1e y o t 1e lmpeulmcnt presented to the imme<liu.te nnd visible Or. the New 
punishment of offences; that the modified 1·estoration of fiogg;ing in cases requiring Articlu of War_ 
immediate example is highly expedient, but it is not stated to be absolutely for tbo E~nlnd.'" 
necessary; that no doubt injurious effects hn,·e been felt on service from the nboli- ~1.""'1'"0) 1 N•u•• 

. . d h t b 'd h' t f I ' '~"1'"· t10n ; an t a , es1 es t e wan o e:xamp e, pnsoners express desire to lcaYe tl1e ----
service, even though it be feasible only by undergoing imprisonmt-nt of nny 
description; that·the power of commutation would be highly bl·nefirial; that tha 
power of instructing the court not to award corporal punishment is desirable; that 
in this way flogging might be restored without creating bad feeling, and to the 
satisfaction of the well-.dioposed men; that in former year~, when floggin"' was 
carried to :m unnecessary nnd censurable extent, men of excellent character~ who 
made good soldiers, were procured, and men of the same description might still ba 
obtained. · 

163. Second. On the subject of returns. showing tbe increase or decrease of 
crimes, little information has as yet been received f1·om Bombay, but an nbstrart 
of the returns is promised. 

164. Third. In regard to dismissal, Sir Thomas 1\1'1\fahon states, that it bas 
provj:ld ineffectual; tbat it is in some instances severely felt by the individual, but 
this is unknown to ltis comrades; wllile, ill many cases, it is to the discontented 
characters the desired release from the service. In regard to imprisonment •wit/, · 
ltard labour, his Excellency states that punishment to be ineffectual ; and that 
though in some cases it may be considered a degradation, it is not so viewed in 
others. Of solitary confinement, his Excellency remarks, that if judiciously applied 
it migbt be made a very effectual punishment, but that it is not generally resorted 
to for want of means, and because it is not sanctioned by the Act No. XXIII. of 
1839. ·His Excellency cites the·rules established in clause 2, section 7 of Regu• 
lation· I 4 Qf 1827, as practically found efficient in the criminal gaols in the Bombay 
Presidency: · 

. '165. Fourth. Sir .Thomas M'Ma.hon gives his opinion in tbc affirmative in 
· regard to the beneficial effect on the discipline of the army, should the greater 

military offences and disgra.ceful offences be punished in the way suggested in the 
12th question • 

. ·. 166. 1\'Iajor-generai Sir Charles Napier's replies are to tbe following effect:-. 
First. That. he knows not whetber discipline has relaxed since tho abolition of 

corporal punishment, but thinks its restoration necessary ; that the greatest fact 
proving the inadequacy of the substituted punisbments is, that when most wanted, 
as in the field, they cannot be enforced; and his Excellency bas IUmself frequently 
had men flogged, but does not know the effect of this on tbe min<ls of the sepoys; 
that the power of commutation is worth trying, it being understood that the good 
men do not object to the existence of corporal punishment, and his Excellency 
not believing that any punishment judiciously applied can fail to do good ; that 
in the opinion of the. best officers the'restoration of flogging would not excite bad 
feeling, and that the native ·officers and well-disposed men are in favour of the 
power to flog. 

167. Sir Charles Napier does not reply to the question of increase or decrease 
of crimes. · 

168. Third. His Excellency considers that dismissal is notan efl'ectual, but a 11cavy 
punishment; that imprisonment wilh hard labour is not effectual 11.8 a substitute, 
as it cannot be inflicted when punishment is most required ; viz. before an enemy, 
or in marching : that it is a terrible degradation to a good soldier, but none at all 
to a bad one. Of solitary confinement, it is only observed, that it is not practised 
in the Bombay army. 

169. ·Fourth.· His Excellency sees no occasion for dismissal being made a neces
sary consequence of any other punishment, and thinks should be allowed the 
power of repentance, and a fair start again, since many a convict Las reformed. 

. 170. At the same time "'ith bis replies to the Confidential Questions, Sir Cbarlea 
Napier transmitted a paper of observations on the necessity of rc~toring corporal 
punishment in the Indian army. Tbe obsen-ations embrace other topics besides 
this. but which his Excellency considers to come within the scope of tbe main 

14. 3 1 3 £ubjcct. 
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sulJject. In these. observations the severo effect of hard labour in irons along with 
felons is strongly depicted, especially in rega1·d to a man who perhaps once only 
lms broken the rules of discipline, and is not a hardened character; and the error 
is pointed out of punishing the belly, according to the proverbial expression of the 
sepoys, instead of punishing the hack. ' 

171. In Sir Clm1·lcs Napier's work "On Military Law and Flogging," printed in 
1837, tho evils of corpoml punishment arc Jlrominently exhibited as consisting, 
1st In its being torture; 2d, Torture of very unequal infliction, as it depends on 
the' stroke of the drummer; 3d, And partly on the obtuse or acute feeling of the 
sufferer; 4th, And Jlartly, also, on the influence oftbe commanding officer and the 
drum-majors on the drummers ; 5th, It is observed that a man's health cannot always 
be ascertaiued at the time when he is punished ; 6th, That climate makf.'s much 
difference in individual cases; 7th, That the first infliction is the most cruel, the 
back bccoming.callous, and the sufferer less punished as he deserves it the more; 
8th, 1 hat the sufferer is i11delibly branded as a felon ; and that there can hardly 
l1e stron~er argument against· flogging ;!I should be abolished in time of peace, and 
continued in time of war, only be~au8e it is indispensably necessary. 

172. In the observations now transmitted, Sir Charles Napier writes in a great 
degree consistently with his published opinions, in sttongly advoca_ting the 
1·cstoration of COJ'}JOral punishment, as be declares that " our Indiall army is ;th\·ns 
in tht' field;" and it would appear to be under that -view of the service that his 
.Excellency states his conviction, " that the power of inflicting corporal puni~h
ment must be restored, whether the sepoys like the measure or not, and at once~ 
too, or the observation of the Governor-general of India will assuredly prove pro
phetic, that delay tends to confirm the General Order of 1835. by ilsage, and 
weakens the power, as well as the right o~ returning to the former syste~ of 
discipline." · 

• 
173. I submit, that it can hardly, with accuracy, be said of the Indian army, as 

situated in the three Presidencies, that it is always in tqe field, and there have 
been long periods of peace to which the assertion cannot apply. It is therefore to' 
be regretted that Sir Charles Napier's observations proceed entirely on that• 
assum}Jtion, because we thus fail to ascertain his Excellency's sentiments on the 
main question, the applicability of corporal punishment to the native soldier con
sidered in his ordinary circumstances; and the deficiency is the more to be regretted,, 
because from the tenor of his remarks on flogging, as publi!ihed in the work . 
I have noticed, his -Excellency evidently considers ·that . punishment. highly 
objectionable in itself, and unfitted even for the British soldier in the tim~ of 
peace. 

174. The Commander-in-chief at l\'ladras ha.S not replied to the Confideritial 
Questions, but in a Minute, daied 15th November 1844, his ·Lordship states his 
sentiments in reply to questions {rom the Government of India, bearing on cor
poral punishment, and its substitutes; and these perbaps may Lfl most conveniently 
noticed, together with the opinions of the Government of Madras and Bombay; 
after the remaining replies to t.he Confidential Questions sllall have been considered. 
These documents contnin the opinions, and report the experience of general and 
other officers in command, and on staff employ; and for uniformity's sake I propo&e 
to take them up in the order of the four portions into which I have before divided 
the Confidential Questions (see paragraph IGO, above). 

175. First. Out of the 65 officers of the Bengal Presidency, to whom the ques· 
tions were sent, 02 haYe furnished replies. and it is probable the remainder have 
either not receh·ed tbe paper, or have been unable to transmit their answers; of this 
number four are ad,·erse to the restoration of corporal punishment, one considerS 
it im~i~erent, four consi<ler it not generally expedient or absolutely necessary; the 
remammg 55 advocate the restoration more or Jess strongly, and the general feel
ing is in favour of much restriction. The testimony to the relaxation of discipline 
is ''ery general, and it is attribgtcd to the abolition of floggin"' principally, and to 
other cau~es <;oJ?bining with it, such as the reduc.ing of the p~wers of regimental 
com!'landm~ officers, the want of eff'ectu?-1 substitutes for corporal punishment, 
forc1gn serv1cc, lwaYy duties and frequent marches, want of sufficient attention to 
tho men on the pnrt of the officers, the introduction of men of bad character, who 
Lefore the aLolitiou, would not baYo dared to enlist; of the effects of _the abolition: 

as 
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No.~-
as regards troops iu the field, comparatively few <'an ~peak; but an in~tance is Ontbe N•w. 

· given of a daring act of plunder and resistance in China (see Lieut .• coloncl LJo,·d's ~rtlclraEof \\
1 

ar 
· Q t' 8) d JJ • • d b 1 ffi b I wr the • not ndi& ~nswer to . ucs 10~ , an. a us~on, IS rna e y severn . o crrs t~ t e cnmpmgns Cumpany'a N•tive 
1n Affghamstan as lllustratlve of 1ts 1ll effects, the substituted pumsbments having Truops. 
been impracticable. It is stated that in China and in Affglmnistan, fln .... gin,. by ----
the Provost 1\Jarshal was neccs~arily inflicted, and with the best Jlossibl~ l'l'~ult. 
(See answers of Colonel 'Vymer, Colonel Palmer, Lieut.-colonel Stacy, Licut.-
colonell\l'Laren, Major Osborn, to Questions 19, 11.) . 

176. On the commutation of sentences, as proposed in the 13th Question, all 
the officers except four are favourable to the proposal. It is observed by several 
that the confirming officer empowered· to commut!!, should be the commanding 
officer, or the officer who convenes the court. 

177. There. are 17 officers in favour of occasional instructions to a court martial 
not to award corporal punishment (Question 14),· and the· sentiments of two more 
are doubtful; the remaining 43 are against the pro1losal. . . . 

' ·178. On the important question (15), whether, under the restrictions mentioned; 
corporal punishment might be restored without producing bad feeliug or discon. 
tent, and_ preventing enlistment 1 all but nine are decidedly of opinion that no such 
effects :would ensue. 0 f the nine excepted, several consider that the feeling would 
onlJ be temporary, and might be explained, accompanied by grant of discharge to 
th£?se who wished for it. One individual supposes. the experiment of restoring 
corporal punishment to be dangerous ; but even he thinks that, like the abolition, 
tlie restora~ion would be received with apathy; and one officer p1·onounccs it a 
delicate question. 

179. There. is a very general testimony .that .the native officers and the good men 
are very favourably di~posed towards the restoration; that it would not render rc

.. cruiting more difficult, that the abolition did not assist recruiting, and tl1at nci ther 
. men of more high caste,or family, nor more relations of the soldiers, have enlisted 
· in the interval. It is observed by several officers, that men of worse caste and 
. , worse description have .enlisted sinre the abolition, who W<!Uld have not Ventured 
. into the ranks previously. It is stated by many, that disinclination to enter the 

.service is not attributable to t.be -substitution of bard labour for corporal punish
:· me'nt, but to various other causes, such as the increased prosperity of the provinces, 

rendering the people independent of employ in the army, and because the'scrvlco 
· • is altered in many respects, as in the increase of duty over an extended territory, 
· the frequency of marches, and the distance to which men are removed from their · 

home& 1. foreign service; .the abrogation of the privilege of priority of suits in the 
civil c9urts conferred on soldiers by Regulation 15 of 1816; the prohibition of 
hearing of cases not submitted within one month, under Act IV. of 1840; the 
restriction offamily remittances to the-period of the issue of pay. Major Craigie; 
who commands the regiment at Kbelat-i-Gh11Znee, mentions (see his answer to 
Question 9) the difference on several occasions in Affghanistan in the conduct of 
troops under ~ubjection to corporal punishment, and the troops exempted from 
flogging ; and in his reply to Question 2, he notices the good effect of that punish
ment which was awardable to his regiment for three years after itr abolition in 
Bengal. 

180. Second. The fourth question is directly answe1·ed by a few only, but 
these officers declare that crime has increased since the date of the abolition of 
corporal punishment. 

181. With few exceptions, the returns obtained are from tl10se corps only to 
the commanding officers of which the Confidential Questions were sent, so that tho 
status of crimes in the whole DC'ngal Army is not ascertainable from these r•apers; 
but we have returns from 39 regiments, which may be taken to convey a fair 
criterion of the whole. As to the form of returns, which l1aS created embarrbss
ment, I beg to observe, that it was made at the commencement of my late serious 
indisposition, and carried though the press, and circulated when I was unable to 
rectify its oln·ious eiTOrs. From these returns it appears that the cases <Jf 
desertion were nearly the same in the two periods referred to, while those of 
absence without leave are nmch more numerous in the latter period. Cases of 

. mutiny and mutinous conduct in this period have decreased by more than half; 
1<4. ·· · 3 s 4 thoso 
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those of insubordination are nearly the same as before; those of neglects of duty 
l1ave increased in the proportion nearly of 12 to 10; minOl' miscellaneous offences 
in the proportion of 0~ to 5. · There is an increase of 10 in disgraceful oflcnces; . 
and thefts have greatly increased. 

182. 1\mong the papers, I have put up a return showing the comparative number . 
of native soldiers convicted of offences for five years preceding, and for five years 
immediately subsequent to the abolition of corporal punishment. No exact com
parison with the returns obtained on the present occasion can be innde with this 
return, because the latter embraces the whole Bengal native army; but it may 
be useful to examine this document. It must be '?bserved, however, that during 
nearly the whole period of five years after· the abolition of flogging, dismissal only 
was substituted for it, and the little impression made by that punishment is seen 
in the increase of offences immediately connected with discipline ; and though 
imprisonment with hard labour was so novel during the last few months of the 
period in question as to account in some measure for its not having much effect, 
yet it cannot but be remarked, that the small portion of the year 1840 shows an 
increase of offence which is inconsistent with the notion of any great dread atteqd
ing that punishment. The extraordinary increase of numbers in the years 1 841 
and 1842, as given in the return, goes further to show the ineffectual n~ture of 
imprisonment with hard labour as substituted for' corporal punishment ; but in 
regard to all the returns, it should be remembered, as has before been remarked, 
that many more offences were brought to trial when it became practicable to inflict 
imprisonment with labour than used previously to be the case, and that a greater 
latitude was taken in awarding that punishment than was probably intended when 
it was first legalized; yet if, notwithstanding this greater frequency of awarding' 
it, crime increased as it did, the proof is strengthened o£ the ineffectual character 
of this punishment. · 

183. Third. In· regard to the substituted punishments, the testimony is very 
general that dismi&sal is not an effectual substitute for corporal punishment; tha~· 
it is little 'cared for; men who cannot obtain clischarSfe, frequently committing 
offence in order to quit the service, even by sentence of dismissal; that to a soldier 
of long standing, who is looking for promotion or a pension, it is a· severe punish
ment, because he has no means of obtaining a livelihood out of the service, but to 
the young soldier it is of no consequence. _ , 

184. 'With respect to imprisonment with hard labour, the .opinion is general, 
that it is not an effectual substitute for flogging, that it b not properly_ enforced 
under the present sy10tem, and that bribes enable the military prisoner to, procure 
exemption from severe labour_ It is declared by one-half of the officers con-

, suited to be a degradation, but some of these state the degree of degradation · to 
be slight, and some declare it to depend on caste, or on the nature of the crime, 
and to be far less serious in that respect than corporal punishment. It has been 
seen (paragraphs 55, 56) that the Commander-in-chief in India objects to this 
punishment for any but the more serious military offences or disgraceful crimes. 
The only offences exempted from imprisonment with hard labour in the proposetl 
Articles are thoAe mentioned in Articles 47 to 54, which are'minor delinquencie~>~ 
(see paragraph 17), and those in Articles 55 to 58 which are offences incident to 
courts martial (see paragraph 18), and this arrangement is the curtailment of the 
practice under Act No. XXIII. of 1839. I think there is much room for objec
tion to the application of this punishment for minor ofFences merely military, 
but some of th11 crimes which the Commander-in-chief would exempt, such aa 
persuading to desert, taking bribes, false certificates, false returns, malignin.,., 
extortion, profaning places of worship, plundering, carrying bludgeons, selling ~r 
spoiling arms (Articles 24, 27 to 30, 36 to 39), may, I conceive, be appropriately 
punished by imprisonment with_ hard labour. I would propose, accordingly, to 
transfer the remainder, 'Viz. Articles 22, 23, 25, 20, 31 to 35, to the subdivision 
of crimes not punishable with corporal punisbment or imprisonment with hard 
labour. · 

185. In regard to solitary confinement, the prevalent reply is, that it is unknown 
as a I.Junishmcnt in Dengal; several officers are of opinion .that it is incapable 
of. stnct enforccme.nt on acc?unt of. the religious customs and prejudices of thB 
llmdoo sepoy. It IS J.!Ot con.'udered bkely to be regarded with dread, nor efl'cctua.l, 

un!esl 
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(Lieutenant-colonel Williamson) mentions its having been tried with native drum- Artirles of War 
mers and musicians, and with very salutary effect. Another (Lieutenant-colonel ~r the E~•tJn~ia 
Syers) state~ it to have been sometimes inflicted, and that it was felt and dreaded, T:o~f.~"Y' "1"e 
but had no 1ll effect on the health of the prisoners; and yet Colonel Palmer, 
who speaks of the same cells to which Lieutenant-colonel Syers alludes, tl1e 
experimental ones'built at Kurnaul, declares the punishment not to lun·e.been 
dreaded at all. Major Gray mentions his having, placed a man in solitary con-
finement for 28 days without injury to his health, and with the desired good 
effect. · 

186. Fourth., On the arrangements proposed in the l 2th question for punishing 
the greater military offences and disgraceful crimes, the opinions of 23 officers 
are, that dismissal should necessarily and invariably follow the infliction of cor-

. poral punishment ; one officer would make it a general rule ; one considers that 
it should invariably follow a certain ntimber of lashes ; and one gives o. doubtful 
opinion ; but a great majority do not consider it indispensable that corporal 

. punishment.should be followed by discharge, or the necessity of dismissal accom-
panying imprisonment with hard labour ; the opinion appears unanimously in the 
affirm~tive. There is a very general ass~nt to the proposed adoption of corporal 
punishment and of imprisonment with hard labour; but a few of the officers 
obserYe that imprisonment with hard labour and dismissal are not. un~uitable as 
punishments for purely military offences, that they are not dreaded. Some sug
gest the more general application of flogging as the better punishment of the 
two, and that differences might be made in regiments according to their character 

· and past conduct. It is als~ suggested that men imprisoned with hard labour 
should be branded to prevent their re-enlistment. · 

187 • .ln thearmy~fFort St. George, the Confidential Questions were sent to 63 
officers on the 2d and 3d questions; regarding the· expediency and necessity of 
.restoring corporal punishment, there are but four adverse to its re-introduction, 
besides two who give no opinion; and nearly all who are in favour of the measure 
declare it absolutely necessary, under restriction. To the 15th question, the reply of 
Lieutenant-general Sir John Doveton is, that the restoration of flogging would pro
bably create a mutiny. Major-general Allan considers that it might at first create 
a little sensation among the bad characters, but would not injure enlistment ; and 

' Major Sinclair, that it may at first astonish the sepoy, but he ought not to consider 
it a hardship. Two other officers . seem to think it might excite dissatisfaction 
among the bad men ; but the great maJority are of opinion, that neither dissatis· 
faction nor bad feeling would ensue, nor enlistment ba affected by the measure. . . . 
· 188. In regard to the substituted punishment, dismissal is v_ery generally 
declared to be ineffectual, and to depend on the length of service of the indi
vidual, but it is considered severe on the sepoy of standing. lmprisonme11t uith 
ltard labour is stated ~ about 29 officers to be a degradation, and some declare it 
to be very serious, but the majority are not of that opinion. It is generally con
sidered an effectual substitute for ·Corporal punishment. Solitary confinement is 
declared by a. large majority, about 27, to be effectual and dreaded by the men, 
but the remainder pronounce it ineffectual. The recommendation to extend it 
beyond the existing limits is very general, and it is observed that forfeiture of pay 
in confinement would be advantageous. In the Presidency of Madras, solitary 
confinement has been carried into effect, under regulations laid down in the 
Standing Orders; but the papers which I have seen do not contain thc~e. It is, 
however, ~nnecessary here to enter into a consideration or the detail of solitary 
confinement. The cells in use in the Madras Presidency are considered by m,ost 
of the officers who have reported upon them to be well adapted for the purpose; 
but I ba"Ve no information of particulars as to their construction. It has been 
seen in an earlier part of this note, that the Commander-in-chief in India co~
siders it scarcely possible to carry solitary confinement into effect, and that such JS 

the opinion of several officers who ·have answered the questions. The cells 
erected as an experiment at Barrackpore and Kurnoul were made on the plan sub
mitted by the Militnry Board, in their letter, No. 5101, dated 4th February 1840, 
which is put up with the other papers accompanying this note. That plan was at 
the same time authorized at Bombay, but only experimentally. at one or two 
stations, and the remarks of Sir Thomas 1\l'Mahon on the aubJect have been 
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above noticed. I can see no reason why solitary confinement should not be rcgu. 
latcd nearly in the same way at all the Presidencies, regard being had to the 
prejudices of the Hindoos in Bengal and Bombay. But until the details can be 
settled, the instruction to a court martial not to award solitary impi'isonment, as 
provided in Article 73, will obviate any difficulty. 

189. The returns from Fort St. George exhibit a great ~ncrease of crime, 
during the latter period of nearly five years, showing that the substituted punish
ment of imprisonment with hard labour is ineffectual. The increase is greatest in 
offences immediately affecting discipline. 

190. With re~d to the other points of inquiry Jn the Confidential Questions 
relating to the effects on recruiting, which the abolition of corporal punishment 
may have had, and the effects on enlistment which its .restoration may probably 
produce, it appears to be sufficient to refer to the letter from the Acting Adjutant. 
general of the Madras Army to the Secretary to Government Military Depart· 
ment, No. 114, dated 5th February 1845, which contains the views of the Com
m:mder-in-chief on the existing causes of deterioration in discipline, and on the 
remedies applicable to it. 

101 It remains now only to advert to the sentiments of the Government o£. 
Fort St. George and Bombay on the question of restoring corporal punishment. 

192. The Government of Madras con'sider that corporal puriish~ent should be 
restored. In the minute by the Marquis of Tweeddale, as Commander-in-chief, 
dated 15th November 1844, his Lordship suggests that as two-thirds of the sepoys 
have joined the ranks since flogging was abolished, commanding officers should at 
first, and for some time, be required to refer to Generals of Divisions, or to the 
Commander-in-chief, before inflicting sentences of corporal punishment. His 

. Lordslup considers the re~trictions on flogging in. the proposed Articles of. War 
to be most judicious and appropriate. It is stated not to have been the practice in 
the l\Iadras army to discharge men who were flogged, unless their crimes were 
disgraceful, and their characters incorrigibly bad. The abolition of flogging . is 
declared to have made not the slightest difference in recruiting, unless it may have 
done so by rendering the service less popular than before~ 

193. His Lordship is much averse t() the- proposed occasional instructions to a 
court martial not to award corporal punishment. But it has struck me· on perusing 
the remarks made, not only by his Lordship, but also by the officers who have 
replied to the Confidential Questions, that the object in view in instructing the court, 
and the proposed mode of doing so, have been misapprehended. I suspect the 
term " i.nstruct ·• bas been taken to imply an interference with the trial, and. an 
intimation of t11e commanding officer's opinion ·on the case. I~ was by no mean11 
intended to interfere with the judgment of the court on the merits of a case, so as in 
any way to influence their finding, but solely to prevent the passing of sentence of. 
corporal punishment in the event of the conviction of the culprit for an offence 
liable to such sentence. When a man i~ placed on his trial, the court must conclude 
that the commanding officer who brings him before them considers the man guilty,. 
and in reality the' proposed instruction to the court adds nothing to this conclusion; 
it is of a piece with the arraignment of the prisoner, as far as that act. intimates 
the opinion of the commanding officer, but it is nothing more. In fact, although. · 
'vo have no precedent of an Article of War empowering instructions to a court 
martial relative to its sentence, the proposed instruction is essentially nothing more 
than is exemplified in the confidential circular, dated Horse Guards, 24th August 
1843, by which corporal punisl1ment was directed to be applied to certain. offences, 
and to those only. The Articles of War for the Queen's service authorized cor
poral punishment generally, the circular directed its particular application. In. 
like :r;nanner the proposed Articles for the native IU'IIlY authorize corporal punish·· 
ment for various offences, and the proposed instruction to' a court martial would 
prevent its infliction in certain cases. Indeed the circular adverted to went much 
beyond the proposed instruction, in stating the offences to which corpora.! 
punishment should be applied, while all other offences should be exempted ; 
whereas the present proposal is, not. to apply it at all, but only to prevent the 
application of that punishment in any particular instance. The individuality, 
however, of the instances in which it would be exercised, seems to make a. 
diffC'rencc, which renders the proposed instruc~ion liable to be misrepresented. · 

194. The 
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194. The power of commutation given in the Articles nppcn.rs on tho whole Oa the Nm 
sufficient. The proposed power to instruct is novel, and that is one obiection to Articln,of War. 
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who wou ave to carry out t IS prOV1SIOD, a very general olucction to it appears Troops. 
to exist, and as that very feeling on the part of commanding officers would tend • 
to foster, certainly not to weaken, the impression which they anticipate will be 
formed on the minds of the soldiery, that interference with the usual rourse of trial 
is to be exercised, I submit that it is expedient to amend Article 73, so as to gh·e 
power to instruct a court only in regard to solitary confinement, which proceeds 
on a very different ground, and is unobjectioJ}able. 

195. The sentiments of the Oovemment of Bombay on the restoration of cor- Government of 
poral punishment are not unanimous, the Governor, Sir George Arthur, being of Dombay. 
opinion tliat the discipline of the Bombay army has not deteriorated since the 
abolition of corporal punishment; that, consequently, the restoration of this 
punishment is not imperatively called for, as far as relates to that army; but that, 
if it be deemed necessary to restore it at the other Presidencies, the application of 
the measure should be made general, which Sir George Arthur believes could be 
done, so far as the Bombay army is concerned, without any risk of dangerous 
results. The Commander-in-chief's minute, dated 5th January 184G, contains 
only a copy. of the letters from his Excellency's Military Secretary to 1\fr. Currie, 
dated 30th November 1844, which has already been considered in a former part 
of this note: The other Members of the Council of Bombay express their opinions 
in favour of restoring corporal punishment; but it appears from the Honourable 
the Governor's second minute, dated the lOth January last, in which the Board 
concur, that the Government of Bombay, assuming it as a fact, on the Commander-
in-chiefs authority, that discipline has relaxed, and relo.xed in consequence of the 
impediment presented to the immediate and visible llunishmcnt of the offender~ 
consider this to form a strong argument for the restoration of corporal punish-
Inent. · 

196. A communication received by tpe from the Judge Advoco.te-general of the Camp 'Fo\lowen, 
Madras army brings under consideration the term "camp followers,'' used in 
the 104th Article in the proposed draft. , .. 

197. Lieutenant-colonel Chalon observes that· the Articles of War for the 
Queen's forces do not apply to camp followers, who are not mentioned in tl1cm; 
that the term used in the Articles of Company troops is "followers," and that 
there is a. distinction between this term and the term " camp followers," the latter 
being applicable for those persons only who follow the camp into the field ; he, 
therefore, suggests the substitution of the term " followers" as the mQro com .. 
prehensive. 

198. This distinction has not been· drawn hitherto, I think.· and the terms in 
question are interchangeably used to designate the same descriptions of persons. 
In the Act. No. XXVIII., of 1841, which legislates for "camp followers," that 
term 'is stated to mean "persons amenable to any Articles of War for tho .nativo 
.~~ . . . 

109. Again, in Act No. XII. of 1842, the following words aro used: "AU 
persons serving with any part of the army, and receiving public P~'Y in any capa• 
city, menial servants and other camp followers of every description," showing 
tha.t this term applies to persons "both in public and private employ." Dut na 
it would appear that difficulty may arise from the use of tho term " camp 
followers," I see no objection to "followers" being substituted for it. 

200. We have hitherto in Bengal the Regulation XX. of 1810, which prorides 
for the trial and punishment of ca.mp followers, including retainers of every 
description, whose trial by court martial it authorizes lor breaches of duty, 
offenc.es against good order or local regulations in cant(Juments, petty assaults 
and breaches of the peace, and petty thefts. All these offences nrc pro\·ided for 
in the proposed draft of Articles of 'Vnr, and when these como into operation, 
that portion of Regulation XX. of 1810 wpich has not been ri'JlCale~ alrr:llly by 
the Act No. XI. of 1841 (tho Act re!!lllatlng Conrts of Request) wdl be super
seded and set aside; the 73d clause or"the Charter Act (3 & 4 Will. 4, cap. 85), 
now in force, declaring that Articles of War made by the Government of India 
shall be of exclusive authority. I think that the use of the term "follo,vers," 
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as suggested, will be an improvement, as corresponding to all the descriptions of 
persons to whom the Regulation of 1810 applied. . 

200 A. It appears that the Confidential Questions have been sent to 37 officers of 
the Bombay army, and they are unanimous in thinking it expedient that corporal 
punishment should be restored, under restrictions. 'l'he application of corporal 
punishment and imprisonment with hard labour, suggested in Question 12, is gene
rally approved of. The general opinion is unfavourable to the instruction of a court 
martial not to award corporal punishment, as proposed in Question 11, while dis
miss~!, imprisonment with labour, and solitary confinement are stated to be insuffi. 
cient substitutes for flogging ; it is considerE"d by nearly all, that this punishment 
may be re-introduced without causing discontent or disinclination to enlist; those 
who think otherwise being of opinion that only the bad men, who are a small 
minority of the whole, would feel dissatisfaction. · · · 

200 B. Besides the replies now furnished, there were 11 previously transmitted 
by Sir Charles Napier. I believe among them are replies from C~tptain Fisher, 
commanding the 12th Native Infantry, who is also included among the officers . 
whose replies are now submitted. Of the el~ven, one only is adverse to corporal 
punishment, and the general views of the whole on the questions at large corre· ' 
spond with those now furnished. ' , , . . . 

, 200 C. From the abstract retnin of crimes and punishments in the Bombay 
army, since the abolition of flogging, it appears that in the latter period, of nearly, 
five years, insubordination has become neiU'ly twice as frequent as before, and the • 
increase in mutiny and mutinous conduct is nearly four-Cold. There is a consider- · 
able increase in disgraceful offences, and in all the other crimes. in the ret~ a 
de~ded, and in some of them a large, increase is observable. . . · : , .. I 

201. Having now, I believe, considered all the paper!! which ~late to the pro~ ' t 
posed Articles of War, I may take occasi~n t~ mention such alterations or amend~ 1 l 
ments as have occurred to myself on looking 1nto the draft. ··. , · , o · 

• f • • •••• 

202. In the Draft Articles of War, published in 1838, transportation was · 
made a'vardable for life, and for any term of years; I therefore adopted the pro·'· ~. 
vision. But in the Regulations transportation is not awardable, except for life, · 
and that rest1·iction is followed in Section VI. of the new Draft relating to criminal 
offences. 1 propose to make the same restriction iii regard to military offences, .so 
that. the offences in the Articles from 5 .to 19, inclusive, shall be, punishable 
\\ith transportation for life only ; if that description of punishment be adjudged,· 
and· the commutation of sentences of death by the Commander-in-chief, Article 67 
will require the same alteration. · o • • 

. i 
· 203. Article 60. The word " Ship " in the heading of this Article should· be 
altered into " Vessels." . 

204. Article 01. I propose to insert "by court martial," after "deserving pv.nish
ment," as otherwise this Article would seem to require all offenders to be .tried; 
whereas for slight offences they may be punished by the commanding officer with· 
out arrest. 

205. Article 67. With reference to Article 95, the words " at the Presidency 
to which the offender belongs, or under the authority of which he may be serving," 
may be omitted. 

Similar alteration is required in the Articles 68 and. 75. 

206. Article 104. "Application qf tke Articlu ;" l think it would be better to 
place this Article in Sertion VII., immediately above the Article on Promulgation. 
In the Articles for the ·Queen's forces and the Company's European troops, this 
Article is placed in the concluding section. . . . . . 

207. I submit herewitli a copy of the proposed Articles of War, corre~ted in 
conformity with the suggestions made by the Commander-in-chief and others, 
and with the observations regarding them which are made in this note. 

Concurrence 
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· 208. Connected with the Articles of War, but not directly coming within for the Eaat India 
their provisions, is the subject of the proper mode of expressing the eoncunence Company'• N~Lin 
of Government in the confirmation by the Commander-in-chief of sentences of Troupa. 
death passed for criminal offences. The honourable 1\Ir. Chamicr, of the 1\fndras ----
Council, brings the ,subject to notice, with reference to his Article 106, in his 
minute, dated 12th December 1844. 

209. In paragraph 3, Mr. Chamier remarks on a slight difference between the 
phraseology of the Mutiny Act for the Company's forces and the Articles for the 
Queen's forces (10!11), and ·the company's troops (92), and that of the proposed 
Article (106). In the three former, the words "Governor in Council of the 
Presidency," and the latter " Gucer11mcnt of tile Presidency," are used, and 
Mr. Chamier suggests that the alteration may have been intended to signify that 
the concurrence is to be expressed in the name of the Government collectively, 
and not signed by the Governor and Members of Council individually. That 

· was the principal reason of the alteration, and I had proposed to bring the point 
under consideration, with reference not to the cases of native soldiers only, but 
also to those of . .European soldiers in the Queen's and the Company's services. It 
appears that one form should be settled, and invariably used on all occasions. 

210. Mr. Chamier observes, that the practice of individual signature by each 
. member of the Government, is not in accordance with the provisions of Section 39 · 
·of the Act 33 Ge2rge 3, chapter 52. That clause directed, "That all orders 
and other proceedings of the Governor-general and Council at Fort William shall 
be expressed ~o be made by the Governor-general in Council, and that all orders 
and other proceedings of the Governors and Councils of Fort St. George and 
Bombay, respectively, shall be expressed to be made by the Governor in Council, 
and not otherwise ; and that the several orders and proceedings of all the said 
Presidencies shall, previous to their being published or being put in execution, be 
signed by the Chief Secretary to the Council of the Presidency, by the authority 
of: the Governor-general in Council> or Governor in Council, as the case !!lay be." 
The 79th clause of the pr,e~ent Charter Act, 53 George 3, chapter! 55, 11nthorizes 
either the "Chief Secretary or the Principal Secretary of the department to which . 
such orders and proceedings relate," to sign them previous to publication. 

211. The use of the terms "Governor. general in Council, or Governor in ' 
Council," in the " Muiiny Act, .. and Articles of War, appears to imply that the ' 
net of concurrence is the act of the Government, and not of the individual 
members. · 

212., I subjoin specimens of the mode in which the concurrence of Government 
has heretofore been signified. 

1. Case of GUilDer Colter.-G. 0. 2d June 1838 • 
• 

"The Right hono~ble the Governor-general of India concurs in the foregoing · 
. sentence of death' passed on gunner· John Colter, of the third company, second 
battalion of artillery. 

(signed) ".Auckland." 

" The Honourable the President and Members of the Council of India, concur 
in the foregoing sentence of death passed on gunner John Colter, of the third 
company, second battalion of artillery. 

· {signed) "A. Roll. 
" W. .Jforison, 
" W. W. Bird." 

2. Case of Private Carpenter, 44th Foot.-G. 0. 3d August 1842. 

. •• I concur in the confirmation by his Excellency the Commander-in-chief on the 
sentence passed upon private William Frederic Carpenter, of Her 1tlajesty'1 44th 
regiment of foot. · 

(signed) "Enenhorough." 

3T3 " The 
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On_tbe New "The Honourable the President and Members or the Council of India in 
Ati rtltchl••E?f Wiard. Council concur in the confirmation by his Excellency the Commander-in-chief or 
or e ast 11 1

" l t f d th d ' W'll' F ' C Company' a Native t 10 sen ence o ea passe upon pnvate 1 1am reder~ek arpenter 
Troops. No. 1520 or Her Majesty's 44th regiment or foot. ' 

(signed) " W. IV. Bird. 
"JV. Casement. 
" H. T. Prinsep." 

3. Case of Gunner Jon'es.-G. 0. 8th December '1843. 

"The Right honourable the Governor-general or India in Council concurs in 
• the confirmation by his Excellency the Commander-in-chief of the sentence of 

death passed upon gunner John Jones or the fir$t troop, third brigade of horse 
artillery. 

(signed) " Ellenhorougll. · 
" W. JV. Bird. 
"W. Casement.'' 

4. Case or Private Crockett, 3d Bufl's.-G. 0. 4th 'March 1843. 
· " I concur. 

(signed) "Ellenborougk." . 

"Tho Honourable the President and Mem hers of the Council of India in .Council, 
concur in the confirmation of his Excellency the Commander-in-chief of the 
sentence of death passed on private Edward Crockett, No. 909 of No. ~. 
company, Her Majesty's third regiment o( foot (or buffs). 

(signed) " W. w: Bird. 
"1Y. Casement. 

: ' 1 H. T. Prinsep." 

213. It will be observed, that these four specimens all differ from each other, 
and on that account I have selected them from the General Orders. The double 
concurrence in the first, second and fourth cases was given at times when the 
Governor-general was in the Upper Provinces, and invested with the general 
functions of Governor-general in Council; Mr. C. Prinsep, acting Advocate-gen~ral; 
Iuiving advised that course under all the circumstances, The words of the 
Mutiny Act for the Company's forces, clause third, and of Article 92, are as 
follows: . "Such sentence. whether original, revised or commuted, shall not be car
ried into execution until confirmed by the General or other officer commanding in 
chief at the Presidency, with the concurrence of the Governor-general in Council 
or Governor in Council of the Presidency in the territories subordinate to which 
the offender shall have been tried." The words of the 102d Article of War 
for Her Majesty's Forces are as follows: "Such sentence, whether original, revised 
or commuted, shall not be carried into execution until confirmed by the General 
or other officer commanding in chief the forces at the Presidency in the territories 
subordinate to which the offender shall have. been tried, with the concurrence of the. 
Governor-general in Council, or Governor in Cou!J,cil or Governor of such Presi· 
~~ . 

214. In conformity with these enactments, I. would submit for approval the 
subjoined form of expressing the concurrence of Government. I have omitted the 
titles or honour of the Governors and others, because· they vary from time to time, 
and may always be introduced if thought necessary. 

In case of Death. 

"The Governor-general in Council (or Governor in Council, or Governor) 
concurs in the confirmation by the Commander-in-chief of the sentence (or the 
revised sentence) or death passed on private A. B., of the -regiment, and in the 
said sentence being cilrried intQ executioii.'' 

(signed) . "B. C. 
11 Sec7 to Government, 

· · l\lil7 Depat-t~ent.'' 
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· "The Governor-general in Council (or Governor in Council, or Governor) ~c"ormthe 11!•1N1 ~?i~e 
· h fi · b h C d · h' f f pany 1 

••" concurs m t e con rmat10n y t e omman er-~-c 1e o the sentence (or revised Troops. 
sentence} of death passed on private A. ,13., of the - regiment, and commuted ----
by his ExceiJcncy to transportation for life (or for years), and in tho saicl com-
muted sentence being carried into execution. . 

----. 
" Secretary to Govt, 

(signerl) 

" Military Department." 

215. Whenever the Governor-general is separated from the Council, the form 
would run accordingly ; the double confirmation heretofore practised being still 
observed ; and I conceive it would suffice to say, "the President in Council" con· 
curs, instead of the" President of the Council oflndia in Council," as in the cases 
of Carpenter and Crockett, given above. These forms would apply equally to the 
cases of European and native soldiers tried by courts martial for criminal offences. 

Judge Advocate-general's Office, 
. Calcutta, 15 March 1845 .. 

(signed) 

.. 

R. J. H. Birch, Lieut1-coll, 
Judge Advocate-genera]. 

HoMB D~PARTMENT.-lEGISLATlVB. 
(No. 36· of I 845.) 

To the Honourable the Court of Directors of the East India Company. llome Department, 
LegisMive, 

Honourable Sirs, . 2~ November 1845• 
WITH reference to our despatches, u.s per margin, we liave the honour No. :JO dated 20 December 1844. 

to· transmit to your Honourable Court copy of a note, dafed 15th March No. a: dated 20 January 1044. 
1845, submitted by the Judge Advocate-general of the Bengal army, No. 3ll, dated 7 October 1044. 
on the draft Articles of War for the government of the native officers and soldiers 
in the· military seniee of the East India Company. 

W 6' have; &e; 
. ' 

. . 

(signed) T. H. Maddocll.. 
F. Millett . 

Geo. Pollock. 
C. H. Cameron. 

Fort William, 22· NoYember 1845. 

Note . .:....The papers relating 'to the subject of l\filitary Courts of Request are 
also annexed. 

(No. 146.) 
. To H. Chamier, Esq., Chief Secretary to the Government of Fort St'. George. 

Sir, . 
l AM directed by the Right honourable the Governor-general of India. in 

Council to call your attention to Mr. Offi.ciating_Secretary Grant's letter, No. 457, 
dated the 12th August last, on the subject of the Draft of Act for improving 
Military Courts of Uequest, and to request that you will as soon u.s practicable 
submit. the opinion of the Right honourable· the Governor in Council on the 
subject. 

I am, &e. 

Fort William, 23 March 1840. 
(signed) W. H. Macnaghten, 

Secretary to the Government of India. 

J4· (No. 

Legis. Cons. 
113 .March 11140. 

No.17. 



Legis. Cons. 
S July tB.p. 

No. 16. 
J ud. Departme.1t. 
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(No. 283-5221.) 
To F. J. Halliday, Esq., Junior Secretary to the Government of India. 

Sir, 
I Alii directed by the Right ,honourable the Governor in Council to request that 

with the permission of the Right honourable the Governor-general of India in 
Council, you will be so good 89 to refer to the Indian Law Commissioners, who 
have · at present under their consideration a modification of Regulation 7 of 1832 
of the Madras code, the correspondence with the Court of Budder Adalut, noted 
89 below, • in which is pointed out a.n oversight in the law, in not extending to the 

• particular eases cognizable by courts martial, under Clause 3, Section 42, Regu
lation 7 of 1832, when sitting in lieu tif a Punchayet, the extended power of con
finement conferred upon the Punchayet itself. 

!.egis. Cooa. 
5 Julytll.t-1. 

No. 17. 

I have, &c. 

. 
N eilgherries, Ootacamund, 

29 June 1840. 

(signed) H. Ckamier, 
Chief Secretary, Sudder Adalut. 

·cNo. Sa.) . . 
To the Officiating Secretary to Government in the Judicial Depa.r.tment. 

s~ -
I AM directed by the Judges of the Court of Sudder A.dalut to aeknowledge 

the receipt of your letter of the 26th ultimo, submitting for their determination 
the question, "Whether at stations beyond the frontier, when the amount or value 
awarded by a court martial shall not have been paid by the party east, it is legal 
for the commanding officer to ea.nse such defaulter to be sent to a Zillah Judge, 
in order to be dealt with as directed in the latter part of Section XXXIII., 
Clause I., Regulation Vll. of 1832 ?" . .. 

2. The Judges have given this question .deliberate consideration. and m:e of 
opinion, that, under the Jaw 89 it now stands, a eonimanding officer possesses no 
authority to send a defaulting debtor, a,"'ll.inst whom judgment has been given by a 
court martial, to the nearest Zillah Judge to be dealt with as other civil debtors. · 

. . 
3. Section XXXW., Regulation VII. of1832, exPressly restricts the power to 

remit to the civil court to those cases alone where there has been a.n award by a 
Puneba.yet, and it appears to the Judges as expressly to provide, that in other 
eases the pro'visions of Article· VII., Section XII., Regulation V. of 1827, are to 
be applied, which distinctly limit the ·term of a debtor's imprisonment " to the 
space of two months," any confinement by order of a commanding officer beyond 
that period, in cases where the award is not by a Panchayet, is, in the opinion 
of the Judges, prohibited and illegal. . · · . 

4. At the same time the Judges remark that the principle of the law evidently 
seems to have been, that two months' imprisonment is an adequate confinement 
for debts within 200 rupees, of which alone courts martial in general have cog. 
nizance; as punehayets may take. cogniza.I!ce of suits for personal property to an 
unlimited amount, the law provides, in such cases, for extended confinement by 
the civil power; and it appears to have been an oversight in the law, when it was 
omitted to extend this provision to the particular eases speeia.lly cognizable by 
courts martial under Clause 3d, Section XLII., Regulation VII., 1832, sitting 
in lieu· of a punehayet. 

Sudder Adalut, Register's Office, 
· 5 September 1834. . 

(signed) J. F. Tkomas, . 
Register. 

(No. 

• I. Letter &om Sudder Adalut, doted £th September 1834, Nv. 81; :1. Eccl. rro. %0th April 1840, 
No. 76; I, Ditto, ditto, 2d Jlllltl840, N~,104 A, , 
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No.2. 
(No. 75 B.) . , On lhe New 

h P d• Al'lirle• of War 
ExTRACT from t e rocee mgs of the Sudder Adawlut, under date the 20th for tbe n..st India 

April 1840. , Compa11y"a Nativo 

0 'rrovps. 
READ again rder of Government, dated 13 January 1840, No. 32, trans- __ 

mitting to the Court of Sudder Aaawlut, for inquiry and report, a l('ttcr, datc1l 
23d ultimo, from the Officiating Secretary to the Government of Inma, and two 
petitions, addressed to the Supreme Government by Nanand Ram, and Soorat 
Ram and Teekum Dossa, representing themselves to be prisoners confined for 
debt in the Zillah gaol at Bellaree, and praying to be released from confinement. 

Read also Return, dated the lst instant, from the Zillah Judge of Bellaree, to the 
precept of the Sudder Adawlut of the 27th January 1840, directing him to trans
mit copies of the petitions to the commanding officer at Jaulnah, for inquiry and 
report on their contents, and also for the further inquiry through the military 
authorities, which is directed in Section XI., Regulation ll., of 1811, and directing 
the Zillah Judge to communicate the result of such inquiry, and to submit a 
copy of the commanding officer's report for the information of this court and of 
Government. 

l. From the papers which accompany the above return, it appears that the 
petitioners, Nanandram and Sooratram, and Teekum Doss, are defendants in suits 
decided by a court martial, assembled under Clause 3, Se>c. XLII., Heg. VII. of 

"I 832, .and the amount awarded against them by the said court martial not having 
been dischai-ged, it appears that they were sent to the Zillah Judge of Bellary, 
in order to be dealt with as directed in Section ~XIII., Reg: VII. of 1832. 

2. It b~s not, however, been explained by the officer commanding Jaulnah 
how the. suits against the petitioners in question came to be tried by a court 
martial, and not by a punchayet ; and without this explanation, the jurisdiction of 
the court martial would appnr questionable, as )lllder Clause 3, Sec. XLII., Reg. 
VII. of 183:!, the suits specified in the first clause ofth:tt section are not cognizable 
by a court· martial, unless the defendant may have refused to refer the claim to a ; 
punchayet, or where, having consented thereto, and an award having been · 
passe~, a charge of partiality may have been preferred against the pu.nchayet. · 

· 3. But .even if the court ·martial liad jurisdiction in the suits in question by: 
reason of the defendani having refused to refer the claim upon him to a punchayet; ·· 

· the further detention of the prisoners, N anundram and Teekum Doss; by the Zillah 
Judge (the other petitioner, Sooratram, is l'fported to have died in gaol), would 
not be legal, the court ·of Sudder Adawlut having ruled in a letter addressed to 
Government, .under date the 4th September 1833, that under the law as it nowi 
stands, a. commanding officer possesses no authority to send a. defaulting debtor, . 
against whom judgment has been given by a court martial, to the Zillah Judge to 
be dealt with as other civil debtors, · 

4. Section XXXIII •• Reg. VII. of 1832, expressly re>stricts the power to remit· 
· to. the civil court, to those. cases alone where there has been an award by a pun
chayet; and it as expressly provides that in other cases the provisions of Article 
VII., Sec. XII: Reg. V. ofl827, are to be applied, which provi~ions distinctly limit . 
the term of a debtor's imprisonment to the. space of two months. It was no d(\ubt 
an oversight in the law in not el':tendinf to the particular cases cognizable by 
courts martial under Clause 3, Sec. XLI ., Reg. VII. of 1832, when sitting in 
lieu of a punchayet, the extended power of confinement conferred upon the pun
chayet itself; but under the law, as it now stands, any confinement by order of a 
commanding officer or court martial, under Hegulation VII., 1832, beyond two 
months, in ca:res where the award is not by a punclwyct, is prohibited and illegal. 

5. The Zillah Judge of Bellaree will communicate thi:s view of the law to the 
officer commanding Jo.ulnah, and unless that officer can show that tl1e prisoner is 
detained on account of an award by a punchayet, the Zillah Judge will proceed to 
release the said Nanandram and Teekum Doss from confinement. 

6. 'Vith respect to the petitioner, Sobaram, who bas been detained in confine. 
ment at Ja.ulnah by the authorities in the Nizam's territories, on a charge of murdllr, 
no orders can be issued by this court. 

14, 3 U Ordeml, 
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Ordered, Thnt extrnct from these proceedings be forwarded to the Judge in tl10 
Zillah of Bellary, for .his information and guidance, and that a copy thereof Le 
furnished to the Chief Secretary to Government. · 

(True extraet.) . . 
(signed) W. Douglas, 

Register •. 

(No. 10'!< A.) 
ExTnACT from the Proceedings of the Sudder Adawlut, under date the 

2dJune 1840. 

READ extract from the Minutes of Consultation, under date the 8th May 184q, 
aptJroving of the orders issued by the court of Sudder Adawlut, for the release of 
the prisoners Nanandaram and Tekum Doss, unless detained under an award by a 
punchayet ; but. at the same timl' suggesting for the consideration of the Sudder 
Adawlut the propriety of restricting the power of puncha:y;ets in cases of debt to 
that possessed by courts ~tial, viz. to two months' imprisonment. . 

]. In the proceedings of the Sudder Adawlut of the !Jth September 1834 and 
20th April 1840, it was explained to Government, that in ordinary cases courts 
martial had originally cognizance only of debts within 200 rupees, and though this . 
has since been raised to 400 rupees by Section XXI., Reg. VII., 1832, yet the term 
of imprisonment was limited to two months by Article VII., Sec. XU., Reg. V., . 
1827, apparently because the law considered such confinement adequate for debb 
of 200 rupees; but as punchayets may take cognizance of suits for persona.I: property 
to an unlimited amount, the law provides in such cases for extep.ded confinement 
by the civil power; and as observed by th~ court of Sudder Adawlut, it was no 
doubt an oversight in the law in not extending to the particular cases cognizable 
by courts martial under. Clause 3, Section XLII., Reg. VII. of 1832, when sitting 
in lieu of a punchayet, the extended · power of confinement conferred upon the 
punchayet itself. 

2. A modification of Reg. VII. of 1832 is at present urider the consideration 
of the Law Commission, and it seems,proper that such. opportunity be taken to 
amend these provisions in it. But it dqes not appear to the court of Sudder 
Adawlut to be expedient to propose a, special law in favour of debtors under . 
awards of such military punchayet, to. the exclusion of those under decrees of 
punchayets appointed by the civil authorities. 

3. Persons detained under an award· of a military punchayet are proceeded 
against as other civil debtors; the relief afforded to insolvent debtors under Sec. 
11, Reg. II. of 1811, being open to persons detained under an award of a 
military punchayet, equally with those confined under ·a decree passed by a. pun-
chayet assembled by the civil authorities. · . 

4. The Zillah Judge ofBellary in a lE:tter da.ted.tbe 16th ultimo, bas reported, 
that as the prisoners Nanandaram and Tekum Doss were detained in confinement 
on account of an award of a court martial, and not of a punchayet, they were 
released in obedience to the orders of the court of Sudder Adawlut, their confine· 
ment having already exceeded the legal period of two months. 

Ordered, That extract from these proceedings be forwarded· to the Chief 
Secretary to Governml'nt, for the purpose of being laid before the Right honour
able tho Governor in Council. 

(True extraet.) 

(True copies.) 

(signed) 

(signed) W. Douglas, 
Register. 

IV. A. E. Jlfason, 
Ag DY Sec•Y to Gov1• 

(No. 



INDIAN LAW COMMISSION EllS. 523 

(No. 56.) 
ExTRACT from tho Proceedings of the Right bonouruble the Govcmor-geneml 

of India in Council, in the Military Department, under date the 5th Au o-ust 
1840. b 

READ letter, No. 2548, dated 30 July 1840, from the Secretary to GoYcrnment 
Military Department, at Fort St. George, submitting copy of a despatch fro~ 
the Adjutant-general of the .Madras army, of a Minute by the Honourable 
Mr. Sullivan. and of a letter from the officer commanding at Arcot, relative to a 
case which has recently occurred at Hydrabad, in which it has been decided by 

· the Sudder Udalut, that a soucar, named Ramiah,' although resident within tho 
military limits, is not amenable to the military courts cstabli~hed by Reg. VII. 

·of 1832. 

Ordered, That the letter from the Secreta1y to the GoYernment, Military Dc}Jart
ment, at Fort St. George, together with its enclosures, be transmitted to the 
Legislative Department for consideration, and such orders as may be necessary, 
with a remm·k ~hat in the Minute by the Honourable 1\lr. Sullivan, two very 
different subjects, the jurisdiction of the Military Court 1>f Requests, and the 
authority of police officers, appear to be unduly blended together., · 
· Ordered, That the papers now transmitted be returned to this Department when 

np longer required. 
(True extract.) 

J. Stuart, Lieut.-coll, 
Secretary to the Gov1 of India, 

Military Department. 

MILITARY DEPARTMENT. 

(No. 2548.) · 
To the Secretary to the Government of India, 1\Iilitary Department. 

Sir, · 
I Au directed to transmit, for the consideration of, the Right honourable the 

Governor-general of India in Council, the accompanying papers• relative to a case 
which has lately occurred in the cantonment at Hydrabad, in which it has been 
decided by the Sudder Udalnt, that a soucar named Ramiah. although resident 
within the military limits, is not amenable to courts which were established within 
such limits by Reg. VII. of 1832, as he did not belong to the classes who arc 
specified in Section XLII. . According to their interpretation of the law, a native 
subject of the Company, resident within military limits, may sue, but cannot him· 
self be sued, before the Military Courts ; as there are no tribunals beyond the 
frontier to which both· parties can resort in. case of dispute, such an a.Iteration in 
the law would appear to be necessary as would bring both parties within the juris
diction of the military police. 

I have, &e. 

(signed) S. TV. Steel, ii-coll, 
Secretary to Government. 

Fort St. George, 20 June 1840. 

(No. 23i·) 
To the Secretary to Government, Military Department. 

Sir, 
BY order of the Officer commandin,. the~ Aimy in chief, I have tl1c honour to 

forward a communication from the Brigadier commanding the Hydrabad Subsi
diary Force, with a letter addressed to that officer by the exccuti ve JlOlicc authority, 
and to request tlmt in submitting them to the consideration of the Right. honour
able the Governor in Council, you will be good enough to express S1r Hugh 

Gou.,.h'e 
0 

• From the Adjutant-~oneral of the Army, dated lith 1\larch 1840, No. 237. 
lllinute bJ tho Ilonolllllble Jobn :Oullivan, E'"l·• dated 2~th 1\lun:b 1840. Letter from the Offi<er 

eommanofinc' at Arcot, dated 11th November 1839, rd"errcd to in the abon Minute. 

14· 3 u 2 

l.('t,!i9. ConK. 
5 July tS~o. 

No. 18. 

Lf-gia. Coos. 
5 July 1841. 

No. 19. 
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Gough's earnest recommendation that his Lordship may be ph•ased to take the 
subject into his early and serious consideration, as the decision of. the Court of 
Sudder Adawlut involves the total destruction of all legal safeguards to the exten
sive and important mercantile transactions of a large community, upon which the 
supply and re~ources of some of our principal forces are necessarily. in a great degree 
dependent. · 

I have, &c. 

(signed) R. Ale:tander, U-coll, . 

Adjutant-general's Office, Fort St. George, 
11 March 1840. 

Adjutant-general of the Army. 

(No. 3 of 1840.) 
To the Adjutant-general of the Army, Fort St. George~ 

Sir, 
Tuz late decision of the Judges of the Sudder Adawlut of Madras, "that the 

native subjects of the Company (not of the military classes) residing in this 
cantonment are not amenable to the military authorities for civil suits,'' has so 
paralysed all business here, that the Superintendent of Police has felt it his duty 
to refer the 'subject for the decision of the Right honourable the Governor in 
Council, for which purpose I have the honour to forward his letter to my 
address. 

The present decision (imperfectly as it is yet known) has already created a 
considerable sensation," and as it places an influential portion of the community 
beyond all jurisdiction at this place for civil suits, it is much feared that a large 
opening will be left for the practice of fraud by the dishonest creditor; besides 
which, it gives them an undue advantage, for while they may appear as plaintiffs,. 
they cannot be sued as defendants. 

The question now is, before what court can this class of persons be sent 1 It 
cannot surely be intended that plaintiffs and defendants, with their books, 
accounts and witnesses,. should be sent to Guntoor (the nearest court to this) for • 
this purpose, where they may be detained for months before it comes to their turn 
to be heard, which would entail inevitable ruin to both parties, as during their 
absence their business must be neglected; and what is to be done in the Cll,se of a sub-

. ject of his Highness the Nizam being plaintiff? is he to go to a Company's court 
~~~~! . -

The ·system of making them amenable to military courts, according to the 
·construction hitherto acted upon, has proved. very benefiCial to all parties, and is 
much des-ired to be continued by them; and even Ramiah himself, whose case 
this decision woulcl appear to favour, is exposed. to much inconvenience, as he 
cannot in consequence recover sums due to bim from persons situated as 
himself. · 

If the construction now put by the Judges of tbe Sudder Adawlut of· Mad~as 
on Section XLII., Heg. VII., A. D. 1832, be correct,· I have the honour to request, 
that the Hight honourable the Governor in Council may be pleased to take the 
same into consideration, and give to officers commanding forces beyond the frontier 
the power of bringing before military courts all subjects of the Company residing 
within military cantonments, whether marching or stationary, in civil suits as well 
as in criminal offences ; a power which, legally or otherwise, has' been hitherto 
exercised with benefit to all persons concerned.· · 

This power is vested in the officer commanding the Hydrabad Subsidiary Force 
by a sunnud from his Highness the Nizam, over all his subjects residing within these' 
cantonments, and to which they most willingly submit. 

Head Quarters, Hydrabad, 
Subsidiary Force, Seeunderabad, · 

3 1\f arch 1840. 

·1 have, &c. 

(signed) J, Wahale, Brigadier, 
Commanding Hydrabad Subsidiary Foree. 
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On th• Ntw 
To Drigadier J. TYulwle, c. n., Commanding Hydrabad Subshliary Force. Artici ... of Wur 
S · for the £o;t lnui~ 

1r, . Company'• Nutive 
AFTER careful perusal of Heg. VII., A. o. 1832, togctLer with the decisions of Troops. 

tbe Judges of the Sudder Adawlut thereon, which you had the goodness to lllace 
in my bands, I consider it my duty t9 address the following rc1lrcscntation to you, 
as the bead of· the police at this station, and solicit your support, in order that 
the subject may be brougbt in all its bearings to the notice of the ltight honour· 
able the Governor in Council, and some specific instructions furnished to me for 
my guidance. 

2. I observe by reference to the records of the police office at this station, that 
from the first publication of Regulation VII., A. n. 1832, till tho receipt of the 
annrxed copy of a letter from the Register of the Sudder Adawlut, it luis been 
invariably the practice to refer to decision by native punchayets or court~ 
martial assembled under the provisions of Section XLII. of the aforesaid Regula
tions, all civil suits in which the defendant, at the time the cause of action arose, 
was one of the classes SlJecified either in the 1st or 2d Cl~uso of Section XIII. ; 
and such, to my knowledge, bas been the practice, under similar circumstances, in 
the other field forees; no doubt having been previously entertained by tl1e judicial 
or police authorities, as to the legality thereof, or that such power was vested in 
tb.e commanding officers of the field forces and the superintendents of police, 
actirig under their orders. · 

3. The copy of the letter from the Register will sbow that the Judges of tho 
Sudder Court have decided that the classes SJlecified in Clause II., Section XIII., 
Regulation VII., A. D. 1832, are not military classes, and that claims against them 
do not come under Section XLII. ; the consequence of wl1ich is, tl1at the greater 
part of the population of this station, amounting to many thouso.nds, including 
the registered hazar-men, have no means of settling any civil suits or claims of a 
pecuniary natl!te, the result whereof must be a system of fraud and peculation, 
which no authority at this station can check or control, and must end in o. cessa

. tion of all trade and fair dealing, to the injury of the force, as well as to the 
interests of the Government. Further, it ~ill cause continual litigo.tion, since all 
suits which have been previously settled_under a misconstruction of the clause 
are now illegal. 

4. The Judges of the Sudder Adawlut having decided the point in question, I am 
obligrd to submit the annex.ed que~es, since I am quite at a loss in what way to 
fulfil my duty, or to answer the appeals made to me as Surerintrndent ofPolice 
for the recovery of money which has become due in the course of trade ; for 
although at this station civil suits of large amount might be referred to the nearest 
Zillah Court, still this could not be the case when the suits are for sums of small 
amount, which are those gene1·ally filed by the followers' of a camp; further, as 
these are the only Regulations acted on in any camp, wherever situated, it becomes 
a question what course is to be adopted. when a force is beyond sea. 

5. From what is above set forth, I beg· to state, with the. utmost respect, that in 
my opinion the Legislature, in framing Section XLII., Reg. VII., A. D. 1832, 
did intend to bring under its provisions all native subjects serving, supplying or 
carrying on any trade or profeAsion with a force when beyond the frontier; and the 
only point which at all opposes this conclusion is, that the word• :~military classes,. 
are used in the aforesaid section ; and this even may bear two ~onstructions, since 
one of the classes included in Clause 2, Section XIII., as registered bazar.men, 
are in Class 2, Section V •• called "military bazar-men ;•. and, if I mistake not, all 
other persons therein included should lie classed as military, since they are made 
amenable to trial for criminal offences. At any rate, I feel assured that the Govern
ment will hesitate.ere it abrogates a system which has hitherto worked well, and 
has given general satisfaction, inasmuch as it accords with the customs of thfil 
natives, and enabiElil them to obtain without delay, and on the spot, cheap and 
efficient justice. · 

6. In making the above statement, I trust I have not excea1led due limits. I 
have spoken plainly, because I am bound by the solemn obligation of an oath to 

14 ,3 u 3 adhere 
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adhere strictly to the rules prescribed in Regulation VIII., A. D. 1832, enacted for 
my guidance, and in order that lmay faithfully execute the trust reposed in me, it 
is absolutely necessary that they should be clearly defined. 

I have, &c. 

(signed) J. D. Awdry, 
Police Office, H. Q. H. S. Force~, Secundcrabad, Capt0 Sup1 of Police. 

}?cbruary 1840. 

QuESTIONS nrising out of Regulation VII., A. D. 1832. 

I. AaE bazar·men, registered according to Section V., included in them iii tary 
classes, against whom civil suits may be referred to native Punchayets and courts 
martial assembled, according to the enactments of Section XLII., Regulation VII., 
A. n. 1832, and if not, in what way are these suits to be disposed of? 

• 2. Are no.tivo subjects of the Company carrying on ·trade, and serving or sup· 
plying the troops beyond the frontier, either as hazar-men, shopkeepers, sowcars or 
artificers (but not registered according to Section V.), amenable to the provisions 
of Regulation VII., A. D. 1832; and if not, in what way are civil suits filed for 
the reco,·ery of money du~ by them to be disposed of? 

3. Arc natives receiving public pay, drawn by an officer in charge of a public 
department appertaining to the army labourers employed either publicly or pri. 
vately for the use of the troops,_ and servants of military officers or chaplains beyond 
the frontier, amenable to the provisions made in· Section XLII.; and if not, in 
what way are suits for the recovery,of money from them to be disposed of? 

4. Are Europeans supplying or, serving the troops, either as shopkeepers or in 
any other capacity, amenable to be sued for the recovery of money before courts 
assembled under the provisions of Section XLII. of Regulation VII,, A. n. 1832; 
and if not, in what way are these suits to be disposed oft 

5. In what way are claims against European pensioners to be decided beyond 
~~~l - . . 

6. In what way are claims against native pensioners to 
frontier? 

(signed) 

. ' 
be decided beyond the 

C. D. Awdry, 
Captain Supg Police._ 

(True copies.) . 
(signed) S. TY. 'Steel, Lt·co11, 

· Sect1 to Gov. 

MINUTE. 

THE Sudder Adawluthaving, upon a reference made to it, expressed an opinion that 
an individual named "Ramia," a sowcar by professiop, living within the cantonment 
of Secunderabad, did not belong to any of the classes specified in Section XIII., 
Reg. VII. 'of 1832, and that he was not therefore amenable in civil matters to the 
jurisdiction of the military court of that station, the officer commanding the Sub· 
sidiary .Force at llyderabad has questioned the correctness of that opinion, and 

, requests the Government to give to him and to other commanding officers similarly 
circumstanced " tho power of bringing before military courts all subjects of the 
Company residing within military cantonments, whether marching or stationary, 
in civil suits ns well as in criminal offences; a po\ver which," he says, "whether 
legally or otherwise, has been hitherto exercised with benefit to all persons 
concemet.l." The Superintendent of Police at Secunderabad is of opinion, that 
"the LegiAlature, in framing Sec. 42, Reg. VII. of 1832, did intend to bring into 
its provisions all native subjects serving, or supplying, or carrying on any trade or 
profession with a force when beyond the frontier." But tltei·e is no proof, in the 
pr~t plu.ce, that the sowcar, Ramia, ~s a native subject of tho Company; and it is 

clear 
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clear that he uoes not· 'belong tr> any one of the classes enumerated ns below,• On th~~~.~· 
who are declared by that section to be amenable to military courts in civil suits. Anirlt•• ,,r War 

The opinion of the Sudder Adawlut appears, therefore, to be ]'erfcctly correct. for the E."t ""l·i" 
but if it were otherwise, the Government has no power to amend it. or to stretcl~ ~ompany'• N•ttve 
the law in the manner proposed by the commanding officer. The anomaly ru_"P_•· __ 
complained of, viz. that non-military persons, in the present state of the law, 
may sue, but cannot be sued, in military courts, is conunon to such courts :1s arc 
within, as well as. those beyond the frontier; neither are such persons nmena.hle 
within the frontier to military courts for offences committed within militnry limits. 
In. a quarrel or affray, if a civilian is the defendant, he must be handcu over to 
the civil power; if plaintiff, he may prosecute in the military court. Tho civilian 
may recover a debt from a soldier with expedition and economy, but if he is the 
(lebtor, the soldier may be put to infinite expense and trouble in recovering llis 
dues ; the parties may nevertheless be next-door neighbours. Dut the greatest evil 
of the present militat-y hazar system is, that the officer who is entrusted with the 
powers of punishment, exercises them without any check whatever; the command-
ing officer may, it is true, revise and annul his sentences; but this is only tho 
check of a principal over his subordinate. There is no such check as is exercised 
over every civil magistrate by distinct controlling autl10rity. Every magistrate is 
obliged to keep a register of his punishments, which is 'l;trictly scrutinized by the 
Judge on circuit, and any abuse of authority at once animadverted upon and 
checked. But the Military Superintendent of Police keeps no such register ; no 
one, save his commanding officer, knows whether in the.nature and amount of his 

• 

J>unishments be .keeps to the law, or whether be keeps within his own jurisdiction • 
. ·.:From some expre~sions in the letter from the officer commanding at Arcot, it 11 Nov, t83!J· 

would seem to be his opinion, and I believe the opinion to be a prudent one, that 
any part or portion of· these territories, and all the pOJ>Ulation included •in 
them, may, by being pronounced to be witlrln military limits, be placed at once 
under a military police. I believe that this opinion is acted upon to a very great 
extent; that persons in no way liable to military jurisdiction are tried, and punished 
by the Military Police; that punishments in no way warranted by the Regulntions 
are inflicted by that police; that J>ersons. being many miles beyond military limits 
are made amenable to it, and that assessments are impo~ed and levied by the 
officers of police for police purposes, without any warrant of law. 

None of these abuses would exist, if. the superintendents of police were, as the 
civil magistrates are, liable to visitations by the Judges of Circuit. If tl1at 
wholesome check 'Wa.'l imposed upon them, their. powers might be so. enlarged as 
to correct the anomalies which now exist. They might be civil magistrates as 
well as military superintendents within their range, or within a larger range ; 
and as this branch. of the judicial system will come under the revision of the 
Law Commissioners, I. think that the papers which have giYen rise to the present 
~iscussion should be sent to them.· · 

There is another anomaly which requires correction ; the law exempts all 
tradesmen within military limits from paying "moturfa," while all without those 
limits pay a tax upon their arts or professions. There can be no reason for such 
a .. difference; it is very invidious and very unjust. · 

So long as the law continues as it is, the more co"nfined the military limits are, 
the less chance is there of inconYeniencc and collision with tho civil authmity. 
That authority has jurisdiction over all classes ; the military· polico has authority 
over a few. I think, therefore, that the enlarged limits which the commanding 
officer at Arcot asks for should not be given, and that when the military J•olice 
at that station is introduced, the commanding officer should be reminded tl1at 
lte can only exercise jurisdiction over hazar-men who ha.ve voluntarily P.nrolled 
themseh·es as such, arid that such people may withdraw themselves from his 
jurisdiction when they please by erasing their names from tho register. 11•is is 
the Jaw at present. 

. 24 March 1840. · (signeu) · J. Sullivan • 
(True copy.) 

(signed) S. TY. SJcel, 
Sccretnry to Go,·emment. 

(No. 

* Nntive non-commi.ssioned officcn or soJdiera, all servants receiving pny, or Lcing hired in the &«:n-ice CJf 
the artillery and military &\lrveyon ond draf'!smco, apotheCAries, fnt:Ticn, tru~.pctua, drumm(:n, ~rtUi.cc:~ 
aud labou...,rs, servant• ~~ uffice1'11. puLlie and l'nvate ••rvants of choi'IWllfo arul mllitllry bamr·meB rrguotered. 

'4· 3 u 4 
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tNo. 479·) · · 
To the Adjut:J.ut-general of the Army, Fort St. George. 

Si~ · 
I. IN compliance with the request made in your letter of the 6th instant, ~o. 6324, 

I have the honour to enclose a small sketch of that part of the cantonment of 
Arcot which ia alluded to, including the lines of the two regiments at present in 
cantonment. I observe the plan that has come from the Board of Revenue (only 
just now forwarded to me by the collector) is on no scale at all, and is incorrect, 
according to the Minutes of Council received. besides excluding sevel'81 com-, 
pounds and houses (I only knew of two when I last wrote) from the military 
cantonment, which might be added to the other objections I have already 

· pointed out. 
2. The plan of the cantonment, as }aiel down according to orders from the 

Commander-in-chief by the General Officer commanding the division who resided 
on the spot, under instructions from Government in 1813, will be found in 
the Quartermaster·general's and the Chief Engineer's offices at 1\ladras, dated 
27th February 1814, excluding Raneepet," tit will be seen) alters the military 
precincts entirely, and will benefit no one that I know of, but the perquisites of 
the Tassildar. I have lately sent a case of fraud to the collector, defrauding 
Goven1ment, I believe, of 1,000 rupees in one year, in some very trifling matters, · 
in Raneepet; and the arrack contract of this place, which yields a revenue of· 
10 or 15,000 rupees annually, people have offered about 3,000 rupees more for, if 
put under military control ; but this had better be managed by a commissariat 
officer or a collector. All I wish is. to have police authority within the limits of 
the cantonment, as shown in my letter to your address of the 2d instant, No 470. 
Hussonallypet being excluded may be of minor importance ; but it will be obvious 
to the Officer commanding the Army in chief that there can be little utility in · 
giving me police authority in the officers' compounds and troopers' lines, for in 
both of those places commanding officers are competent to do what the State 
requires. · 

3. If Government, after what I have stated, should not consider it expedient 
to comply with my suggestion, there is still another ground of complaint that I 
have to prefer. I allude to that part of the sketch where civil bazars will be · 
found at present in the regimental lines, that ought to be removed or placed under 
military authority, the cantonment having been under the civil power. The 
hazar-people of Raneepet could not be prevented from establishing branch esta
blishments in the lines occupied by the troops, which they have done, and are now 
marked off as civil hazar accordingly; but there can be no doubt of the impolicy 
of having a civil ba.Zar added on· 'to the end of a regimental hazar, or each alter
nate shop being under civil and military control, wh~ch will create endless trouble 
and confusion; and when a disturbance takes place, it will be difficult to adjust, or 
even to say whose business it is to settle it; for these cases always involve people 
under opposite authorities, independent of the collision that may frequently take 
Jllace between the chil inhabitants and the troops. If we are to be separate, we · 
ought to be separated. Again: if civil bazars are allowed to be located in the 
hazar within military precincts, where they should not be, it will be totally impos. 
sible for officers to make their hazar of any use to the men, and the G. 0. G., 
30th October 1819, will become a dead letter; and should the regiment· be 
required to take the field, it "ill be \\ithout an efficient hazar, and destitute of . 
the means of p1·oviding for its exigencies ; fot all those who had previously lived 
by the corps will stay behind, and leave it to its fate, and the regimental hazar · 
people who had been out of employ could not from their want of capital be · 
expected to assist the troops in an·instant who had never patronized them. The 
in~~bitants, I ~ave been told, were getting up ·& petition . to be placed under 

, military. ~uthor1ty, .but I desired it might not be done. The shops in the lines 
called cml hazar y1eld 308l rupees to Government annually, which might still be 
collected as quit-rent under military authority. 

I have, &c. 
(signed) Geo. Sandys, Lieut.-colonel, 

Arcot, 11 November 1839. Comg Arcot. 
(True copy.) 

(signed) S. TV. Steel, .Lieut.-colonel, 
Secretary to Govermn~nt. ----------------

(No. 
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(No. 610 a.) . > • 

ExTRACT from the Proceedings of the Right honourable the Governor-general 
of 1 ndia. in Council iu the Military Department, under date the 24th 
February 18-ll. 

. READ letter, No .. 327, elated 2Gth January 1841, from the Sccrctnn to GoYNn· 
ment, Military Department. at Fort St. Gcur;tl', in contiuu'ltittU of n'INtw of the 
:iOth June 18!0, submitting extracts from Minutes of Consultation ami cnpy of 
a Jetter from the Adjutant-general of the .•\rmy, representing the expediency of 
making Section XLII., Madras Regulation VII. of 1832, applicable to all classes 
inhabiting military bazars beyond the frontier. 

Ordered, That the letter from the Secretary to Government, Military Depart· 
ment at Fort St. George, be tran~mitted to the LegislativE~ Department for 
consideration, and such orders· as may be necessary, in continuation of extract 
from this department, No. 56, under date the 5th August 1840, and that the 
enclosure be returned to this department when no longer required. 

( 

(True extract.) 
(signed) J. Stuart, Lieut.-colonel, 

Secretary to Government of India, 
Military Department. 

MILITARY DEPARTMENT. 
(No. 327.) . 

To the Secretary to the Government of India, 1\filitary Department. 
Si~ . . 

IN continuation of a 'despatch from this department, of the 30th June last, 
No. 2548, I am directed by the Right bonourable the Governor in Council to. 
forward to you for submission to the Right honourable the Govern'or-general of 
India in Council the pa!Jers noted below,• containing o. reprePentation from his 
Excellency the Commander-in-chief as to the expediency of making Section XLII., 
Madras Regulation VI. of 1832, applicable to ell classes i.:lbabiting military 
bazars beyond the frontiers, which the Right honourable the Governor in Council 
recommends for favourable consideration. 

I have, &c. 

(signed) S. W. Steel, Licut.-eolonel, 
Fort St. George, 
26 January 1841. 

Secretary to Govemment. 

(No. 4180.) · 
ExTRACT from the Minutes of Consultation, 11 November 1840. 

The following Pape~s are ordered to. he recorded:-

No. 902.-To the Secretary to Government, Military Department. 
Sir, 

BY order of the Commander-in-chief, I h:~ve the honour to request that you "·ill 
be pleased to move the Hight honourable tbe Governor in Council, that the fol
lowing may be submitted for the opinion of the Court of Sudder Adawlut; viz. 

. \Vhether a native ironsmith, not a registered bazar-man, residing within the 
limits of a military cantonment, &ituated beyond frontier, is amenable to a military 
court of requests assembled under the provisions of Article VII., Sec. XII. of tbu 
Native Articles of War, for a debt under 200 rupees. The question is J>ut with 
reference to a late decision given by the Judges of the said court, under date !itb 
October 1839, para. 4, that Sec. XLII. of Heg. VJI. of 1832, is only applicable 
when the defendant is one of the military classes specified iu Sec. X Ill. ot' tlw ~ame 
· Hegulation, 

• Extract from the llliD. of Cons. No. 4180, 11th November 1840, with eopi•• of papers therein re
corded. Extract from the Min. 'or Cons. No. 4646, dated 22d December 11UQ, l'op.)' "f al..etter C..om tba 
Adjuta.nt-ge,neral o£ tha Army, 6th Jan1W7IUJ; No. Ill. . 

14. 3 X 

Ltgis. Cons. 
5 July 1841. 

lSu. 20 • 

Letril. Cona. 
6 Jialy 1841· 

'No, u. 
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Regulation, and also with reference to Clause 1 of Section XXI. of the same 
Regulation. . . . 

The decision of this question has become of peculiar moment at thts time on a 
trial for peljury, wherein it becomes ~ecessary t? i?q~ir? if ~he Court of Requests, 
before whom the false evidence was gtven, had JUCisdtctton JD the cause. 

As the proceedin!!'S of three courts martial are awaiting the decision of the 
iudges of the Sud<le~ Adawlut, his Excellency instructs me to bring to considera"\ 
tion that an ea.rly reply is very desirable. 

I have, &c. 

Adjutant-gen1'' Office, . (signed) R. .Alezander, L1.-coll, 
Adjutant-genl of the Army. Fort St. George, 10 November 1640. 

Ordered, That the foregoing letter be referred, through the Judicial Department, 
for the opinion of the Judges of the Court of Sudder Ada.wlut. . 

(No. 4646.) · 
ExTRACT from the Minutes of Consultation, 22 December 1840. , 

Read the following Extract: 

Judicial Depa.rtment, No. 968.-Extract from the Minutes of Consultation, 
· 14 December 1840. 

Read the following Extract: 

No. 213.-Extract from the Proceedings of the Sudder Adawlut. under date the 
8th December 1840. · 

Read Order of Government, dated the 14th ultimo, No. 896, communicating an 
Extract from the Minutes of Consultation in the Military Department, under date 
the 11th ultimo, requesting the opinion of the Court of Sudd~r Adawlut, whether 
a native ironsmith, not a registered hazar-man, residing "within the limits of a 
military cantonment, situated beyond frontier, is amenable to a military Court of 
Requests, assem~led under the provisions of Article V~I., Sec. XII. of the Native 
Articles of War, for a debt under 200 rupees." · 

1. The Court observe that the jurisdiction of the military Courts of Request, 
established by Article VII., Sec. XII., Reg. V. of 1827, has been extended by 
Sec. XXI., Reg. VII. of 1832, to all persons of the military classes specified in 
Section XIII. of the last-mentioned Regulation; that is, the Court conc~ive, to all 
persons of all the classes specified in any of the three clauses. of t4at section • the 
persons from whom those of the military classes are intended to be contradis
tinguished being only those of the persons referred to in the passage of Clause 2, 
quoted below,• who do not belong to any of the classes specified. 

2. It is to be observed, that these civil persons are liable, under 'Clause 2d, Sec. 
XIII., to punishment for the petty criminal offences specified in Clause 1st, by either 
courts martial, or by the officer in charge of the police ; but they are expressly 
exempted from any responsibility for debt to the Court of RequestS, and even 
beyond the frontier, from the jurisdiction, unlimited in amount, provided for in 
Section XLII., which is restricted also to the military classes specified in Section 
XIII. 

3. The only description given in the Adjutant-general's letter of the native iron• 
smith in question is, that he is not a military hazar-man, and that he resides within 
the limits of a military cantonment situated beyond the frontier. The Court con· 
elude that if he had belonged to any of the military classes specified in Section 
XIII., ,Reg. VII. of 1832, or Article XI., Sec. XII., Reg., V. of 1827; this would 
have been expressly stated. If he does belong to any of those classes, h!il is amen
able ; if he does not, he is not amenable to the Military Court of Requests, assembled 
under the provisions of Article 7, Sec. XII. of the Native Articles of War •. 

Ordered, 

• Viz." And beyoud the frontier all native subjects of the Company, of whatever d.eacription, who may have 
followed th!l troop' into tho field, or may bo lliero nlicling withiJI tho limil4 of a lllilitiii'Y 'amp or ea~~toll:;' ment.• · · . 
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· E . No.2. Ordered, 'I hat xtract from these Proceedmgs be forwarded to the Chief Secre- On the New 

tary to Government, for the purpose of being laid before the Right honourable the Arliclu of War. 
Governor in Council. for tho E~•t h•~•a 

CotnJ>ony 1 Nauve 
The original letter which accompanied the Order of Government, dated the Troops. 

14th ultimo, No. 896, is herewith returned. ----

(True extract.) 

(signed)- lV. Douglas, Registrar. 
To the Chief Secretary to Government. 

Ordered, That the following Extract be communicnted to the Military Depart
ment, in reference to an extract from the Minutes of Consultation in that depart
ment, dated 11 November 1840, No..4180. 

(signed) HY Clt.amier, 
Chief SecY. 

Ordered, That the foregoing E:x.tract be communicnted to his Excellency the 
Commander-in-chief, in reference to a letter from the Adjutant-general of the 
Army, dated the lOth ultimo, No. 902. 

(No. 18.) 

Sir, 
To the Secretary to Government, Militar:Y Department. 

I HAVB the honour to acknowledge the receipt of Extract from the Minutes of 
Consultation, No. 4646: of the 22d December 1840; and With reference to the 
decision of the Court of Sudder Adawlut, that Section XLII., Regulation VII. of , 
1832, has no reference to others than the military classes specified in Section XIII. 
of the same Regulation. I am directed by his Excellency the Commander-in-chief 
to bring to the consideration of Government, that a very large and the wealthiest 
and most influential portion of the inhabitants of bazars beyond the frontier aro 
without civil law or legal means of obtaining debts due to them. 

2. His Excellency considers that it is unnecessary to do more than advert to 
the serious evil of such insecurity to the mercantile transactions of thos~ classes 
upon which our forces would be mainly dependent for supplies, had they to take 
the field, and instructs me to bring to the notice of Government, that by an arrange
ment of the political authorities, the subjects of the foreign states where our forces 
l!l'e cantoned are, when inhabitants of the military bazars, rendered amenable to 
the laws therein in force. · · 

3. The Commander-in-chief begs to fecommend that his Lordship in Council 
will be pleased to take the subject into early consideration, in order that an imme
diate ~edy may be provided for such a state of insecurity, and that for the pre
sent the provisions of Section XUI., Reg. VII., of 1832, may be rendered appli
cable to all classes inhabiting military hazara beyond the frontier. 

. Adjutant-gep~'s Office, 
fort St. George, 6 .fanuary 1841: 

I have, &c. 

R. Alezander, Ll-eo11, 

Adj1-gen1 of the Army. 

(True extrjl.cts and copies.) 

(signed) 8. {V. Steel, L'-coP, 
· SecJ to Gov•. 

(No, 



L•~is. Cons. 
6 July JS.p. 

l'.o. g1, 

l•eia. Cons, 
5 July 18.p. 

No. 13. 

.53~ SPECIAL ltEPORTS OF THE 

(No. 7.) 
R~soLUTION, dated 26 April 1841. 

Extract Proceedings. 
READ Extract, N'o. 610 A., dated the 24th February last, from the proceedings 

of the Governor·general of India in Council, in the l\lilitary Department, forward· 
ing papers from the Secretary to Government, ~filitary Department, at Fort St. 
George, representing the expediency of making Sec. 42, Reg. 7. of 1832, Madras 
code, applicable to all classes· inhabiting military ba.zars beyond the frontier. 

RESOLUTION, 

The Governor-general.in Council observes, that the Military Court of Requests 
Act provides for the difficulty pointed out by the Commander-in·chief of Fort 
St. George; viz., "that the cantonments beyond the frontier, the wealthiest and 
most influential portion of the inhabitants of baznrs, are without civil or legal 
means of obtaining debts due to them." . 

2. That Act subjects to Courts of Request, within an<l without the frontier, all 
persons who for crimes would be subject, within and without the frontier respec
tively, to courts martial. The draft Military Court of Hequests Act is now 
undergoing the con11ideration of the Judge Advocate-general, and it is desirable 
that that officer should also see the papers under review. 

Ordered, accordingly, That the Military Department, in reply to the extract of 
tlie 24th February last, and in continuation of that from this Department of the 
1st of March last, be furnished· with a copy of th& foregoing resolution, with a 
request to obtain and communicate to this department the opinion of the Judge 
Advocate-general on the point in question, in connexion with the provisions of 
the draft Military Court of Requests Act. • 

(No. 287.) 
EXTRACT from the Proceedings of the Honourable the President in Council, 

in the Military Department, under dnte the 18th 1\:ovember 1839. 

No. 228.-From the Judge Advocate-,\l'eneral to 1\Iajor William Cubitt, Officiating 
~ecretary to the Government of India, Military Department, Calcutta. 

Sir, 
I HAVE the honour to acknowledge the receipt of your letter. No. 148, of the 

9th ultimo, with the draft of an Act for the regulat-ion of Native Courts of 
Request, a.nd other papers connected therewith, and having laid the same before 
the Commander of the Forces, r have been directed to submit the accompanying 
memorandum on the subject. . 

The enclosures are herewith returned. 

Judge Advocate-general's Office, 
Head Quarters, 1\:leerut, · 

12 October 1839. 

I have, &c. 

'(signed) G. Young, 
Judge Advocate-general. 

Judge Advocate-ge!leral's Office, Head Quarter!, 
Meerut, 12 October 1839. 

1\IEMoR.\NDUM on the Draft of an Act for re~Jating Native Military Courts of 
. Request, dated 20 'May 1839, received with Major Cubitt's letter, No. 148, 

of the 9th September 1839. 

1. TRIALS by Courts of Hequest, European and Native, are carried on under the 
orders of l)ffiCNS commanding stations, and not under the eye of the Commander-in
chief. The evideuce is not recorded, and the decrees are final, so tbat I have no 
officia.l knowledge of the working of the system, except \vhat is derived from the 
few references which have been ma.cle to me, when a difference of opinio~ has 

arisen 
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• b .t t d d' ffi I No. 2. arisen e ween a. cour an a comman mg o cer. was also consulted· on the On the 1\ew 

framing of ~n orde: by Sir Henry F~ne in January.18~7. This order was pre- Artick• ~·f War, 
pared after mformatJOn had been received from the prmc1pal stations of the army fur the l::~•t ~~~~~· 
of the rules in force at each station, nnd was intended to introduce uniformity of TCnmpany 1 t'attve 

• b ,. 'b' h • • roup•. practice y pr.,scn mg t e most com·ement regulatiOns, and declarin .. what was ----
considered to be a just construction of the law on points which were doubtful or 
variousl:y: und~rs~ood. As there 'vas nothing beyond the competence of a Com· 
mander·m-cluef m the proposed General Order, I expected to see it publishcrl as 
such, but it was referred to Government in Aprill837. If it had been published 

· it would l!ave prevented the petition addressed t~ the Governor-general by l\lr: 
John Rawlins, dated Agra, 19 September 1838, by declaring, that non-military 
persons resident in a cantonment are not amenable to European Courts of 
Uequest. I think it desirable that it should yet be published, with the addition 
of some clau~es from t~e Madras General Order of 10 February 1835, relatinq
to the swearmg of part1es. It may be observed, that among the sugwestions con
veyed to Sir Henry Fane by commanding officers in January 1837, n~ne proposed 
any change in the law contained in tbe 4th Geo. 4, c. 81 ; and in Reg. XX. of 
1810, there was uo demand of a legislative remedy for any acknowledged evil. 

2. Having had so little knowledge of the operation of the present system, I 
thought it right to consult some of the most experienced officers at this station, 
and shall have occasion to refer to their testimony in the following- observations 
on the several sections of the draft. · 

3. Section 1. In this S!!Ction it is pi'oposed to raise the amount recoverable from 
200 rupees to 400. When the draft of Native Artieles of War was revised ht 1836, 
by a committee consisting of 1\Iajor-general Lumley, Captain Richard Birch and 
myself, we agreed to retain the present limit of 200 rupees, on the ground that 
it was not advisable to encourage a greater extension of credit, and that 200 
rupees is in as high a ratio to the pay and allowances of native officers, soldiers 
and can1p followers, as 400 rupees is to those of Europeans. I adhere to the 
opinion I then held on that point, and ·also (following the analogy afforded by 
the 4th Geo. IV., c. 81) a~ to tbe propriety of introducing an article on tho subject 
of military Courts of Hequest, rather than making it the matter of a. separate legis
lative Act. On this proposition, Major-general 1\I'Caskill thus expresses himself: 
" I <\p not perceive what benefit could be expected to accrue from raising the 
an1ount claimable to 400 rupees; on the contrary, it would, I conceive, give rise 
to much litigation, and would introduce many causes of a complicated and difficult 
nature connected with trades, wbic~ would be beyond the knowledge of most 
members, who, not being conversant in such matters, would have difficulty in 
arriving at a just comprehension of them ; and, besides, this would hold ·out en. 
couragement to the natives to multiply suits and embark in ventures from which 
they would otherwise be deterred." 

· 4. With respect io requiring that the defendant shall have been " a person of 
the description above mentioned when the cause of action arose," I do not think 
that necessary, but only that he should be so when the suit is instituted. 

5. Section 2. There is no objection to giving power to compose the court of 
European or of native officers. 

At present superintending officers exercise a salutary influence on the delibera
tions of courts; but as some are withheld by doubts or indifference, the Com
mander-in-chief might signify that it is their duty to interpose their advice when
ever they are satisfied that the judgment which the court are inclined to adopt is 
erroneous. 

6. Sections 3, 8. Courts martial already possess, II.D.d may most conveniently 
exe1·cise, all the powers referred to in these sections. 

7. Section 4. I concur in the general opinion, that to record the procr.edings, 
including the evidence and the decree, and to furnish a copy of the same to the 
convening officer, would be incompatible with the summary nature of the judica
ture, and with the multitude of petty suits that come before it every month. On 
this point, I think the objections of Major-general M•Caskiii are conclusive: 
" To record the proceedings of the courts I should also consider objectionable; 
indeed. scarcely feasible. The averao-e number of cases for 12 months anterior to 
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October.l838, when the station had its usual complement of troops, gives 295 
cases per month ; no monthly Court of Requests could record its proceedings in 
'295 cases, and business would consequently fall into arrears; and plaintiffs and 
defendants would thus be subject occasionally to upwards of a month's attendance 
before their case could be heard, and no servants or trades-person could command 
so much time ; besides the above objection, there are many others. An office and 
establishment would become necessary, as officers could not be expected to give 
up their mess-houses for the use of this perpetual court, and the officer who noted 
the proceedinr.·s in court could not be expected to furi:tish a copy extending to 
many hundred

0
pa"'es, as they u.questionably would in a large station like Meerut. 

The t.ime of th~ convening officer would also be greatly encroached upon 
should he bestow the necessary attention on the proceedings, and the labour to 
the station staff would be beyond his means, with reference to his other heavy 
duties." · 

8. Major Oliver says, :• To record the proceedings and evidence would be an. 
undertaking almost impossible to effect; it would employ the court for a con
siderable period, and one would not be closed before the time arrived for the 
assembly of a new court, as the cases are ahvays very numerous, and without 
recording them, I have "invariably seen them satisfactorily settled in a few days." 

9. Sections 5, 6, 7, 8, 9. These sections relate to making suits for debts not 
exceeding 20 rupees cognizable by the senior commissariat officer. There are 
many objections to this proposition :-1st, '],'he senior commissariat officer has not 
time to execute the duties of a Court of Requests with respect to more than half 
the total number-of suits that occur at a station, even if he were not bound to record 
the proceedings. This rule obtains at Madras, but practically the letter of the law 
is set aside, and the duties are entrusted to junior commissariat officers, who are 
said to be "imperfect linguists," inexperienced "'and unaccustomed to native 
litigation." On the other hand, I believe our junior commissariat officers to be 
good linguists, and well acquainted with the native character and habits ; but even 
their time cannot be spared for the proposed duties. A commissariat department· 
i• of the utmost importance to the welfare and existence of an a,rmy, IUld the 
Bengal commissariat department is as efficient as ever took the field. · 

2d. The only modification of this proposition that would be practicable, would 
be to limit the cognjzance to suits against defendants resident in Sudder bacars, 
of which a commissariat officer had charge ; some authority of this description is 
already exercised, and 1\Iajor Burlton can say whether he wishes his officers' hands 
to be strengthened in this respect_. 

. 3d. At the largest stations there is often only one commissariat officer, and at 
some large stations there· is not one; e. g., Barrackpore, .Lucknow, Delhi, 
Barelly, Loodiana. . 

10. Sections 9, 10. Th~se s~ctions give ·power to convening officers to send 
back decrees for revision if they are dissatisfied with them upon any matter of 
form, or upon the merits, not once, but an indefinite number of times; if the . 
proceedings are not recorded, it is evident that the convening officer cannot 
judge of the merits of the case, and he already has the power of pointing out any 
irregularity or illegality manifest in the decree itself, the only case in which a 
court is readily disposed to alter its decision. If the proceedings were recorded, 
convening officers would not willingly undertake the labour and responsibility of 
participating in the judicial functions of Courts of Request of a tendency preju
dicial to harmony and discipline. I therefore consider it neither practicable nor 
desirable to give the pt(lposed powers .to convening officers. 

11. Sections 11, 13. At present the court direct whether the execution shall 
be general or by stoppages from pay ; this practice is more convenient, and pay .. 
ment to the creditor is effected in a less operose manner than by the process pre-
scribed in the sections. · 

. 12. Section 12. By G. 0. G. G., 8th August 1828, and Reg. V. of 182B, pro~ 
pcrty beyond military jurisdiction may be sold in satisfaction of decrees. . 

13. Section 14. This section would give rise to many doubts and different 
constructions a.~ to what constituted a demand of a differeut nature, and seems 
~:ontrary to the l'olicy o(the Act, which is, besides bringing the administration of 
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justice to the door of the defendant, to exclude complicated cases from the co""- On 1be N•w 
nizance of Courts of Request, and to discourage plaintiffs from <Mvin"" credit f~r

0

3 Article• .or Wur_ 
t t th 400 Tl t h · 1 d' • • .,. b 0 forth• I a•t lnd1a 

b
gread er admoutnh an . . rupees. l'k1e

1 
ec nb1ca Jstmctlons etween notes, Company'• Nalive 

on s an o er secuntJes are not 1 e y to e attended by the parties, nor Troupe. 
understood by the meiQbers of the court. The Judges of the Court of Requests 
at Calcutta. are more able to deal with demands of a different nature, each 
amounting to 400 rupees, but it may be supposed that occasions for their exer-
cising such discrimination have "Very rarely, perhaps never occurred. 

14. Section 15. This is a reasonable limitation, but it may be supposed prac
tically to exist. 

15. Section 16. Courts of Requests are already bound to investigate any cou~ter· 
claim or set-off on the part of the defendant. 

16. Section 17. It is eq~itable that goods pawned to or by a defendant should 
be made available for the payment of his debts, subject to the rights of owners and 
. pawnees, and may therefore be considered to be within the competence of Coutts 
of Request.. . · ' 

17. Section 18. At present Courts of Request composed of European officers 
have cognizance of suits beyond the frontier to an unlimited amount. If an 
appeal were allowed, it would be necessary that the proceedings should be recorded. 
Where the demand did not much exceed 400 Rs., a plaintiff would abate the 
excess to avoid an appeal, and where it amounted to several thousand rupees (as 
against a Commissariat Gomashts.), the delay might enable the defendant to 
abscond with his property. In such cases, however, it might be expected that the 
proceedings would be more frequently criminal than civil, a trial for embezzlement, 
or other fraudulent conduct than an. action for debt. · 

18. Section 19. Resolution of Government, para. 3. It is guestioned whether 
the Punchayet system of Madras should be introduced into Bengal. On this 
subject, Lieutenant-colonel Gowan says, "I have seen a great deal of trial by 
Punchayet. Two arbitrators named by each of the parties, and the fifth 'by the 

· judge, and I have generally found it a party business. The arbitrators on each 
side upholding the cause of their friend, neither conceding the slightest point, 
while the President has given his casting "Vote.in favour of him who paid his best; 

. and such the result after a great deal of lost time." 

19. Major Crawfurd says, ''I object to this.· I have seen it tried on a large scale, 
and th~ result was, that the members considered themselves more in the light of 
advocates for the parties nominating them than jurors, and i~ most cases "'ere 
probably feed also, which rendererl the nominee of the- convening officers bond 
fide the sole judge in the case, and thereby put him in the way of temptation." 

20. Colonel Woulfe says," In the course .of some days aner their quarrel, be Letter of 7th June 
having refused to give up her property to her, a complaint was again made to the 1836. 
officer commanding the force, and a PuncLayet was ordered to investigate it; after 
sitting for many days, without coming to a deciliQn, Hoolassee having reported to 
Captain Sheriff that bribes had been offered to some 'Of the members, the Punchayet 
lvas dissolTed by Captain Sherift; without (I believe) the consent or knowledge of 
Colonel Farran." In the same page, he says, "that this "Very dispute might easily 
be settled by a Punchayet, or a court martial." Major Alexander proposes to 
counteract the evils resulting from four-fifths of the court being composed of 
interested members, their dilatoriness, and the frequency of appeals on allegations 
of gross partiality, by adding three impartial members, instead of one. A shorter 
remedy would be to cut off the four peccant mPmbers, and leave the three impartial. 
In Bengal, the disadvantages of this mode of erbitration arc considered to prepon-
derate over the expense and venality of 1\Ioonsilfs, Ameens and Sudder Ameens, 
as compared with Courts of Request. It has neither popularity or cheapness to 
recommend it ; I should therefore think its introduction into Bengal very inex· 
pedient. 

21. Resolution, para. 4. A General Order issued by Lord Dalhousie on the 
5th July 1830, prohibiting credit being given in Sudder DtLZars, was rescinded by 
Lord 'Vil!iam Bentinck on the 9th December 1834, I suppose, because it was 
found that the prohibition could not be enforced without injustice, At present 
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there is no limit to credit in military bazars, except what is implied in the greater 
facility of recovering debts not exce~ding 200 rupees in Courts of Request than 
of recovering debts exceeding that amount in ci\·il courts, anrl I ~o not see how 
any other limit can be prudently and effectually imposed. What 1s called crying 
down credit, as. enjoined by the lllth Article, for the Queen's troops, is a mere 
caution to the inhabitant., that if they give credit. to a soldier, it will be at th.•ir 
own peril, since tl1e balance of his pay, a~er def!·ayin.r all regiment~! expenses for 
necessaries, is t!Je only fund out of wh1ch the1r cla1ms can be sat1sfied ; and by 
the 3d Section of the l\lutiny Act, he is not liable to be arrested for any debt 
under 30l. · 

22. Resolution, para. 78. It appears to me advisable that Ieitislation on this 
subject should be confined to the main points established in Section 22, o£ Regu
lation XX. o£1810, and Section 27 of the 4th. Geo. 4th, c. 81, leaving subsidiary 
details to the military authorities. Inconvenient rules will be corrected, and 
unifonnity of practice gradually introduced under the authority of Commanders- ' 
in-chief. Thus the Madras G. 0. of lOth February 1835 was republished at. 
Bombay on the 1st April of the same year; something might be borrowed from it 
for the Bengal Court of Request, an4 if Sir II. Fane's order of April 1837 were 
published, it might afford useful suggestions for the other Presidencies. If the 
plaintiff is on the spot, he ought to attend the court; if not, he should be per
mitted to send his documents to the Brigade-major. If witnesses are at a distance. 
they may be examiued on oath, or interrogatories prt>pared by both parties, as 
practised ocrasionally at trials by courts martial. With respect to the rate of interest, 
I understand that no more i~ allowed than 12 per cent., which is too little for 
small sums lent for short periods. By the 39th and 40th Geo. 3, c. 99, a pawn
broker may take for sums under 221. four}ience for every pound by the month, or 
at the rate of 20 per cent. per annum, and for sums under 10/. at the rate of 15 per 
cent. This is not inconsistent with the principle of the -qsury laws, which is to 
withhold the protection of the law from . the gambling transactions which take 

' place between a spendthrift borrower aud usurious lender. The taint of usury 
may be found when lacs of rupees are lent to a native state at 18 per cent., and not 
when 10 rupees are Ieut at 24 per cent. With respect to the proof of contracts, 
it does not seem advisable to specify one kind of evidence to the exclusion of all" 
others. Some plaintiff's and defendants cannot read and write. 

23. Resolution 2. The only point which remains to be noticed of the ten 
enumerated in the 2d para. of the Hesolution of Government, is the 1st. At all 
the Presidencies, the only actions cognizable are actions of debt, and personal 
actions. · · · 

Houses and lands are not the subjects of actions, nor aisets for satisfaction of 
decrees. It_ does not appear expedient to relax these restrictions. But beyond 
the frontier, and where there are no British courts of justice, it would seem rea-· 
sonable to allow unlimited ci vii jurisdiction to military Courts of Request, for the 
samo necessity which renders non-military offences triable by courts martial in the 
s&me situations. . . 

· (signed) · G. You'!g, • 
Judge Adv•-gen'. 

Order. Ordered, That a copy of the foregoing letter from the Judge Advoeate-general, 
and the memorandum of his report which accompanied it, be transmitted to the 
Legislative Department, in reply to Extract No. 17, from that defendant, of the 
I 2th August last. · 

(True extract.) 

(signed) R: J. H. Birch, .. 
Ass' Sec1 to t.he Gov1 of India, 

Military Dep.artment. 
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(K o. 3347 of 183g.) 
JUDICIAL DEPARTMENT. 

To the Secretary to the Government of India in the Legislative Deparlml·nt. 

Sir, . 
IN acknowledging the receipt of your letter, dated the 12th of Angnst last., 

No. 458, I am directed by the Honourable the GoYemor in Council. to tran.mit 
to you, for submission· to the Honourable the President in Council, the accom
panying copy of a letter from the Adjutant-general of the Bombay anny of the 
21st instant, stating that the Commander of the Forces is of opinion, that the 
proposed Act for regulating the proceeding of military Courts of Rl'qurst 1\'ill 
tend to the promotion of the object in .vie'v and remove existing defect~, but 
suggesting that an appeal may be allowed in all suits exceeding 200 Rs. to sut'h 
tribunal as maybe determined ~ri by the legislative authority . . . 

I have, &c. .. 
Bombay Castle, 31 Decembe,.-1839. 

(signed) J.P. Willougllh!J, 
Rec' to Gov1• 

(No. 1025 of 1,839·) 
To L. R. Reid, Esq., Secretary to Government, Judicial Department. 

Sir, 
I AM directed by the Commander of the Forces to return the accompanying 

· papers relating to the investigation of claims of debt against persons belonging to, 
and attached to the Native Army of the several Presideurics, together with 
the proposed draf~ of an Act for regulnting the constitution and proceedings of 
Courts of Request, 1 · · , . 

After an attentive perusal · and consideration of these documents, the Com
mander of the Forces desires me to state, that the intended enactment will, l1e 
considers, tend to promote the object in view, and to remo\·e existing defects at 
tile same time. 'fhe Major-general begs to suggest for consideration the equity 

· of granting an appeal in suits exceeding 200 Rs. to such other tribunal as may be 
determined upon by the legislative authority. 

. . . . 

Adjuta~t-general's Office, Bombay, 
21 December 1839. · 

I l1ave, &c. 
. . 

(signed) S. Pou·ell, Lieut .• coJI, 
' Adjl-grn1 of the Army. 

(True copy.) 

(signed) J.P. Willoughby, 
·Sec1 to Gov'. 

l.t•gt!.. Cut~s .. 
5 Jnl)· I S41. 

No. ~4. 

Logis. Cono, 
5 July 1841. 

No. ~s. 

.. 

MINuTE by the Honourable A. Amos, Esq. Legio. Con1• . 

. 5 July 1841. 
1 PB.OPOSE deferring a particular examination of this subject until the papers T No. ~6. 

are complete by the receipt of the expected communication from Madras, but it ~~~~'{ Courta '' 
may be useful to advert on the present occasion to one or two matters. Minu~~ ~n no01Ln. 

The answer from Bombay is so very general in its expressions that it is difficult Letter, dated 311t 

to say whether it is entitled to any and what weight, as an expression of opinion De~~ J8%Y~rn
in favour of the terms of the Draft Act upon the nrious points on which the ~~~·:~.gof R~~;~~, 1 , 
report of the Judge Advocate of .Bengal was unfavourable to those term,. 
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One point only is adverted to with :u\y pnrticularit~ in th~ answer fr?m Born bay; 
viz., the competency of Courts of R~q~est to deal wtth dtums exceedm~ 200 lls. ; 
the Bombay Regulations make the bmtt 400 Hs. ; the Madras Regulattons made 
it 200 Rs. at first and afterwards increased it to 400 Rs. ; and the Madras papers 
(received previou~ly to the promulgation of the Draft Act and. Questions) wer~ i!l 
favour of its continuance at 400 Rs. The Bengal Regulattons make the l1m1t 
200 Rs., and the Bengal papers are in favour of its being confined to 200 Hs. 

The Madras papers above mentione~ are strongly in favo.ur of a power to be 
vested in commanding officers of ordmary cases, to be ·'l'evtsed by the same or 
other Courts of Request in all cases. The Bengal papers o.re as strongly opposed 
to such a power in any caee, even in respect of snits to an unlimited amount 
beyond tile frontier. . . • . · 

The Bombay pafersleave it in some obscunty.whether.the Commander of the 
Forces approves o the power mentioned in the ~ast 'paragraph in suits under 
200 Rs. ; it would rather seem that as to suits above· 20Q Rs. he thought ~ucb. a 
power was not sufficient; but his meaning appears to' me very ambiguous, exce11t .. 
so far as he may be conRidered as averse to trustirrg Courts of Request ~1th 
the ultimate decision of suits exceeding in value 200 Rs. 

Three practical questions will have to be decided : ·• 

]st. Should the Madrns and Bombay limit of 400 Rs. be altered "in favour of 
the Bepgallimit of 200 Rs., or tice versd i' · . · ' 

2d. Shall there be an appeal or revision in a~y and what cases 1 This ques· 
tion turns very much upon the expediency of recording lhe evidence (which the 
Bengli.l. Judge Advocate says is impracticable), bu~ without which, it is argued in 

·the report of the Madras Judge Advocate, the grossest injustice, and even a 
burlesque upon justice, will very often be exhibited in Military Court:s of 
Bengal. 

Sd. Lastly, it may be observe'd that the trial of petty suits of 20 or 30 rupees in 
aii!ount by a public officer is not inconvenient at Bombay or Madras, but ~ould 

' seem to be usual and desirable in those Presidencies; whereas it would appear that 
the Bengal authorities were opposed to such a mode of trial. Is the Bombay arid 
Madras practice to yield to that of Bengal, or vice versd ? The selection of tlte 
proper public officer to be charged with this duty, though perhaps not an easy 
question, is a subordinate one. In Sir H. Fane's Draft Article of War upon· the 
subject of Courts of Request, upon which-the Judge Advocate of Bengal would 
appear to cast some lingering looks, the matter is cut very short, disposing of the 
above three questions by laying down for all the Presidencies the actual practice 
of the Bengal Presidency, viz. making the limit 200 rupees, allowing no appeal 
or revision, and abolishing the Madras and· Bombay jurisdictions for suits not ex
ceeding 30 and 20 rupees. 

17 January 1840. (signed) .A. Amos. . , 

(No. 36.) '· 
To F. J. Halliday,, Esquire, Junior Secretary to the Government of India. 

Sir, 
.Para. 1. WITH reference to the letters noted below, • I am directed by the 

Rtght honourable the Governor in Council to transmit for submission to the 
Right honourable the Governor-general of India in Council the accompanying 
copy of a communication from the Adjutant-general of the Madrns army, and of 
the memorandum transmitted with it, drawn up by the Officiating Judge Advocate
general of the same army, upon the subject of the Resolution of .the Government 
of India received with l\1r. Officiating Secretary Grar.t's letter of· tbe 12th August 
1839, and of the Dmft Act for the impro,·cment of Courts of Request for the 

recovery 

":. f!?m tl1e Ofliciatin!l" Serretary and Srcretary to the Governmeni of India respedively, tl1e 12th August 
1 .... 9, ••O. •67, ud 23d March l!HO, No.~ · 
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recovery of debts against military persons, and for the improvement of the adminis
tration of justice by Commissariat officers, together with a copy of a letter from the 
Register to the Budder Adawlut, expressive of that court's OJ>inion on the rern:uks 
of the Officiating Judge Advocate-general, and :i copy of a communication from 
the Commissary-general, stating his sentiments on the observations contained in 
the letter from the Adjutant-general relative to the inexpediency of entrustin"' the 
powers of police and judicature to the Commissariat officer. " 

The general subject of military bazars being at present under the consideration 
of the Government of·· India, it is presumed that whatever alterations in the 
existing system may be determined upon for introduction under the Bengal Pre
sidency will also be extended to the other Presidencies; and therefore, although 
the Judges of the Court of Sudder Adawlut have stated that the observations 
recorded by the' Major-ge"neral lately commanding the army in chief, and by the 
Judge Advocate-general ot" th~_army, are in accordance with their opinion UJ>On 

. the inexpediency of vesting the superintendence of police and civil adjudication at 
a hazar station in the Commissariat officer, the Right honourable the Govct·nor 
in Council is desirous of 'stating his conviction that the present system, adopted 
from the first establishment of the Commissariat department under Colonel · 

• Morrison, which was approved of by Sir Thomas Munro, and stood the test oflong 
· experienccl under his government, and was so strongly advocated by Sir J •. 
· Malcolm in: preference. to all other systems, should not be disturbed in that 
particular.. ·· · . . • 

The Right honourable the Governor in Council will only further remark, that 
as in the first section of the Draft Act it is stated that actions. against the 
military classes are to be tried by military courts only " within the territories of 
the East India Company," embarrassment would be likely to result from this prov i- .. 
sion, if the cause of action should arise in places where no materials are to be 
found to form a military court ; but· if it is intended, as appears to be the case, 
that such shall be the law in all cantonments and military stations within the terri
tories of the East India Company, his Lordship in Council would suggest the . 
expediency of the meaning being stated in more precise language. . 

His Lordship in Council concurs in the opinion of the Judges of the Sudder 
Adawlut (para. 15), that persons. not military, residing within military limits, 
should not be made amenable to the jurisdiction of military courts. except beyond 
the frontier. 

I have, &c. 

Fort St. George., 
9 January 1841. 

(signed) · H. Cll amie'r, 
Chief Secretary. 

(No. 967.) 
To the Secretary to Government. :Milit~ry Department. 

Sir, 
IN forwarding the accompanying memorandum, drawn up by tho Officiating 

Judge Advocate-general of the army upon the su~ject of the Resolution by the 
Honourable the President in Council, at Fort William, dated 12th August 1839, 

_ I have the honour, by order· of the Officer commanding the Army in t'hief, to ex
press his opinion of the urgent necessity that exists for limiting credit to be given 
to the military, and for granting power to cry it down. 

2. The 111th Article of War for Her Majesty's army entails a penalty upon 
the commanding officer who shall fail to cry down the credit of his men, and it 
exonerates officers from the duty of attempting a settlement of debts after n pro· 
clamation has been duly made; but there is no legislative pr_ovision for the difficulty 
contemplatecl in the Resolution of the G?~ernment of India; dz., th~t ~f ~iving 
credit for sums that may be sued for in c1vil courts. If, howe':er, the hm1tat1on of 
credit to be given by inhabitants of the bazars within military· can~onments be 
effected, the Major-general considers that a. t'onsiderable advantage will accrue to 
tho State l>y tl1e suppression ol' what is most baneful to discipline, as well as to the 
happiness of improvident soldiers and their families. 

14. 3 y 2 · 3. In 

9 March 1840. 
No. 45· • 

13 July 1840. 
Nu. l.l7• 

L•!:i•· Coaa. 
6 July1841. 

No. tS. · · 
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3. In addition to tllC memoranda ~f the Officiating Judge Advocate-general, 
M:uor-rreneral Sil· Hugh Gough would advert to the_ importance of having the 
duties ~f military police and civil adjudication in cantonments not only separate 
from all othr,r departmental funct!ons, but especially from those with which their 
connexion is most incompatible. 

4. The business of the Commissariat is, as has often been represented, onerous 
and of paramount importance. The addition of Military Police Punchayets and 
Courts of Request to what in itself requires the full exertions of able officers. appears 
self-evidently to involve that of two departments, each requiring undividedatten-. 
tion • the zealous administration of one must be often detrimental to the properly 
effici~nt discharge of the other; and it appears to Sir Hugh Gough that no 
arrano-ement can be less desirous ot; more pro~bly. injuriou1 to the best 
inter~sts of Government, than t11at i,he< executt\-e police authority and the 
approaches to the civil adjudkation should be immediately vested. where the prin
cipal commercial dealings l1ave an influence, which spreads in numerous transactions" 
and sub-contracts through the population amongst·whora the power of an Indian. 
Police is exercised. · • . 

~ ''- .. 
(~igned) R. Ale.rander, V-co11, 

Adjutant-gen1 of, the. Af!DY· 

Adjutant-general's Office, Fort St. George, 
• • . 14 December 1839. . 

• MEMORANDA baring reference to the Draft Act for the Improvement o( 
:Military Courts of Request. · 

1. LITTLE furtl1er can be said in support of the argument in favour of restricting 
, the amount of credit to he given to native soldiers, than that which the papers 

accompanying the proposed Act contain. Subsequent events llave fully proved the 
justice of these arguments, showing that the effects of unlimited credit allowed to 
the native soldiery not only tend to their demoralization, but also lead them to the 
commission of crime in their military capacity. · . . . 

On the 24th of October 1839, three troopers of the 5th regiment of Light Cavalry 
were brought to a general coUrt ma~ial for refusing to receive the balance of their 
pay. on the plea that justice had not been done them .by' a Court of Requests. 
These men had severally been brought before a garrison Court . of Requests for 
Rupees389, 385 and 85 respectively, and the court awarded Rupees 389. 2261 and 
85 in favour of th·e t•laintiffs, to be paid'by monthly instalments of four rupees per 
mensem. . · 

The troopers were each s~ntenced by the general court martial before which 
they were tried to· loss of "good conduct pay," and to nine weeks' imprisonment. 
The officer commanding in chief remitted the forfeiture altogether, and a portion 
of the imprisonment. · , · . · · 

The restriction mentioned in this section, that the defendant must have·· been 
one of the classes described when the cause of action arose, and at the time of the 
institution of the suit,· appears to be highly advantageous. The cause of action· 
likely to arise between parties circumstanced as above will generally be of the 
simplest kind; ·whereas were actions, the cause for which had arisen previous 

. to the defendant bt.'COming entitled· to the protection the Act alfords to be enter-· 
t:J.ined, they would in many instances be found of a highly complicated nature. 
Besides which, the intention of the Legislature in granting permission for the 
!ormat!on of th~se courts appears to be sufficiently gained; ih~ chief object being, 
m the mstance of the soldier, to secure a cheap remedy to the civilian a,o-ainst him, 
at the same time securing tl1e services of the latter to the state; and in the case 
of bnzar-men, to ntrord them the same cheap mo1le of redress against the soldier, 
and nga.inst each ot.ller, as an inducement for them to reside within military limits, 
and supply our Lnznrs. · . · . . 

3. As regards the punishment to be inflicted for men~cing w~rds, signs or ges
tures, &c., it might be conveniently stated in this section of the Act, the parti
cular punishment to which an offender might be summarily adjudged, such as fine 

and 



INDIAN LAW COl\HIISSIONERS. . No. :.1 • and .imprisonment to a certain extC'nt; and 1t might be added, all such summary 
· .. pumshments to be ente1·ed on tl1e proceedings of the court, with a brief statement 

of the offence, and to be subject to the confirmation of the comcninrr officer. In 
cases requiring more serious puni~hment, it should be pro,•ided tlmt the President 
of the court, or Commissariat officer before whom the ofl'cnce was committed 
shall frame a charge against such offender, having at the back thereof the names of 
the witnesses by whom the same is to be supported, and shall send the said charge 
to the commanding officer. . 

On the l"tw 
Arlicle• nl War 
for tho Ea,l I udia 
Cu,npnnJ'• }\ati'Y~ 
Troops. 

This section of the Act reqttires to point out how Jtcrsons not amC'nable tu 
military law, offending as abo,·e mentioned, are to be dealt wit.b. 

In this section might be inclu(led a provision, that it shall be part of the duties 
of such courts to insert upon.t,lcir proceedings the nature of all evidence, whether 
parole or documentary, proffered to the court, anrl which has been rE'jected by it. 

. .1\s the superintending officer has to prepare tl1e copy of the proceedings of the 
_rourt for the commanding oflic~. it would be preferable that he should furnish 
tl!e ~ommanding office.r with such proceedings, i!Jstcn.d of the native President. 

: · 5 a~d 6. The expediency- ~f vesting the authority of deciding these suitd in 
' the person of the senior Commissariat officer, may well be doubted. His depart • 
. . mentaJ duties.are fn•quently of that arduous nature, as to call for his whole time 

and application, and he will be led, therefore, to consider these duties of secondary 
importance, imd . to hurry tltem accordingly. Although the superintendence o( '. 
poli~e, including the authority for investigating suits to a limited amount, ha.q, by ·. 
regulation, hitherto been . vested in tlJC Senior Commissariat Officer, yet at large 
stations, where there have been two in the department, it nflt unfreg,uently 
l1appens that these duties are made· to devolve upon tbe junior ; for the senior 
officer cannot bave tbat nec5SO.l}' surveillance over the duties of his department, if 
bis wbole time be occupied in offices unconnected tberewith. Besides which, the 
interests of the department are so intimately blended with the views and interests 
of the commercial community, and the suits so frequrntly arise in the transactions 
between Government contractors or their agents, and persons whom they· employ,. 
that it becomes an object of importance that no suspicion of departmental in· 
fluence or bias 'should be suspected to exist by tl1e nath·es in the settl cment of , 
the claims in whicb. persons connected with the department may be concerned ; 
such suspicion of ex-parte prepossession on the part of the natives tending to render 
the most just decision liable to misconstruction. It is suggested, therefore, that . 
the superintendence of the police of a military . hazar ·station, and the power of 
adjudication in petty suits, determinable by him, should be vested in an officer 
unconnected with the Commissariat department, and chosen for his general fitness 
for the duties entrusted to him, 

It would appear by the wording of Section 5, that the power of investigating 
the suit himself, or of directing it to be tried by a ~ourt martial, remains with the 
Commissariat officer. In this case the necessity of bringing the sui~, in the first 
instance, before the commanding officer, is not very apparent, and the practice may 
be considered as liable to occupy a greater portion of his time than may be ron
venit:nt to the service. 

B. Vide remarks on Section 3. 

9. The words "constituted a.'l aforesaid, or" appear to be necessary between the 
words "Military Court" and." of such Senior Commisso.ri_a~ Officer," If the context 
be understood as referring either to the decree of the M1htary Court of Requests, 

· ' or to that of the Commisbariat officer •. 

, 9. In this section migbt be inserted, "and it &hall be lawful for any such :Mil~
tary Court of Requests or Court of Commissa~i~t Officer, !1' aforesaid, when their 
proceedings or decrees may be retuined for reviSion, to recc1v~ and record any fre~h 
evidence tbat may be offered by the parties, or may be attamable by the Court, m 
c,rder to come to a more Ratisfactory decision." 

The propriety of all~wing t~e convening offic_cr to r~turn tl1e l?roceedings for 
revision an unlimited number: of times, would appear doubtful, and l1kely t~ lea~ to 
inconvenience at the same time that it bears too much the appearance of dictatiOn. 
if not of intil~idation in the mode ofadmini~tE'ring- ju6tice, and it is likely to pro
duce ill-feeling, perhaps stubbornneSi', on the }'art o{ the court. It is conceived th~t 

14. 3 Y 3 It 
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it would seldom occur that the cour( and the convening officer would differ in 
their opinions more than once on the s:~.me m:~.ttcr, and therefore, should such be 
the case, the preferable mode would probably be that laid down by G. 0. C. C. 
7th November 1829 (since cancelled); viz. "If the court persevere, upon revision, 
in a decision palpably unjust and contrary to the evidence, then the officer by whom 
the court was assembled will forward the proceedings thereof, with such opinion 
as he may have to give thereon, through. the usual channel to the Commander-in
chief, who will, if he see fit, direct a new trial of~ the matter in question, by 
another Court of Requests, to be assembled for the purpose;"' and it might ~e 
adc.lec.l, " the decision of such court shall. be final, except in the case of an illegal 
award, which shall always be subject to revision." 

II. This section would appear to require a provision directing what course is to . 
be pursued, if the court persist in a decision with which the commanding officer 
is dissatisfied. · ' .. . . 

11. ·12. 13. In these sections a great latitude of discretion is given to the com-. 
manding officer, so much so as perhaps in a measure to provA inconvenient: to 
himself, and to render the distribution of justice anything but unique in practice. 

One 'commanding officer, satisfied of the necessity of putting a stop lo the_'s'ystem • 
of borr!nving amongst his men, will always order the execution of a decree to a • 
large amount against a soldier to be general, in order to punish the)ender, con
vinced that the good of the service will be best consulted by the loss of the 

. services of a soldier for two months, than that he should be placed under stoppages, 
being of opinion that the pay of a soldier is not more than sufficient to keep him 
effective ns such, arid that any deduction therefrom wiJl impair his serviceableness. 
Another commanding officer might consider that as the tenns of the Sec~ion l!t 
held out to a creditor a remedy against his debtor to the extent of 400 rupees, 
that ordering an execution generally against the debtor, when in the receipt of 
pay, would be tantamount to a withdrawal of that protection intended to . be 
afforded by the section in question, and would therefore direct the execution to be 

. satisfied out of the pay of a debtor. In nine cases out of ten, the amount of the 
sale of the effects of n soldier would be so small that the only satisfaction afforded 
to the creditor by a general execution, would be tbe knowledge that he had incar-

• cerated his debtor, and it is to be apprehended that a soldier himself who had got 
into debt to a large amount without the hope or intention of paying, would gladly 
ease bimself of his debt by suffering a temporary imprisonment to the limited 
extent allowed by the Act, which, considet:ing his class in life, bears no proportion 
to tha maximum of debt ·which he is permitted to contract. It is said that the 
Court of Requests for the· recovery of smnll debts at the Presidency can, at its 
discretion, on consideration of the circumstances of the case, direct imprisonment 
from four months to two years for any sum decreed above 25 pagodas. . 

_ If credit ,to be allowed to the soldier cannot be conveniently restricted, it would 
appear convenient to enact, that where the execution of a decree is directed to be 
by monthly instalments from the debtor's pay, such instalments, in the case of a 
native officer, should ne\·er be more than one-half, and in the case of a non-com-
missioned officer or soldier, one-fourth of his pay and allowances. . 

It is cunceived that imprisonment for debt, in the case of a native officer, 
sho~lld n!ver be directed while there are other means of satisfying the award 
aga.mst him. . - · . . 

An opinion of disgrace in the minds of the men would, it is to be feared, attach 
to him after his return to the regiment, which would be injurious to his authority; 
and to military discipline. ' 

It is s~ggested thatparsgraph 14 of G. 0. C. C., lOth February 1835, could be 
added With advantage to the provisions of this section, viz. but no creditor can be 
allowed to divide his demand against the same persori into several suits for the 
purpose of reducing it within the jurisdiction of a Court of Requests; but if. he 
be willing to limit and restrict his entire demand to 'the sum of 400 rupees, and to 
quit claim to the surplus of the debt over and above the' said sum then his suit 
may be so admitted accordingly. · ' 

The provisions of this section particularly deserve attention, as a petty court 
for the uecision of suits to the amount of 400 l{s.; the courts established by the 

· · previous 
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previous sect1ons of the Act would appear 'to be as well calculated for the purpose On the Nrw 
intended beyond as they are within frol)tier, and no modification seems particularly Artirl•• ur \\'ar. 
railed for. The formation of a European court for the decision of claims to an C(or the E~·~~~'"11• 

I. 'ted t b d 400 n ')) . . d h h ompooy. "ouve un 1m1 amoun eyon s. WI , 1t 1s expecte , ave t e elfcct (pcrhnps is Tru01,1• 

intended to have the effect) of superseding the course of Punchayets, held umlcr ----
Section XLII. of Regulation VII. of 1832. 

It appears doubtful whether the system of Punchayets, as held under the above
mentioned Regulation beyond frontier, should be disturbed. further than by re!!U
lating the formation and procedure thereof. At stations so situated, the decisio~ of 
suits is frequently given to a very considerable amount. The accounts nrc of the most 

·intricate natur~, requiring sometimes the utmost patience and ingehuity to unrnn·l, 
· and scarcely to be understood, except by persons arquaintcd with the mode of 
· keeping native accounts, and the roles by which natives are guided in their deal· 

ings one with another •. A 'European court. unaided by native assistance~ would 
frequently have its time. '9ccupied with long examinations of accounts, \vhich it 
might ultimately be unable to come to a just conclusion upon. Dcsides, suits of 
the nature in question so frequlmtly arise, that there would be a continual demand 

· for European. officers to form the courts, whose military duties would be inter-
.• mpted for a considerable period. Even under the present Regulations, the 
·withdrawal of European officers from their duties to sit upon European Courts of 
Request is oftentimes much felt, and this evil, under the section of the Act in 
question; would be incalculably increased. 

- The improvements that may be suggested for reforming Punchayets held beyond · 
frontier, under Section XLII. of the Regulation referred to, are briefly as 
fu&M:- . 

I. That a list should be kept by the Superintendent of all respectable natives 
available for this duty. · 

II. That, upon a claim being preferred of the nature cognizable by Punchayet, 
the same should be assembled by the Superintendent' of Police, under the orders 
of the commanding officer, consisting of five or seven persons, selected by the 
Superintendent of Police, but Iiablii to challenge by the parties; and that to this 

. court a native register should be attached to record its proceedings. 

III. That on security being given to satisfy the award of th~ Punchayet, an 
appeal be allowed to a European court martial to be assembled, similar to that 
allowed by Clause 3 of Section XLII. of. the Regulation in question; and that the 
nomination to such courts be matter of selection rather than routine, from officers 
whose general fitness qualifies them for this special duty ; and that the pro
ceedings of the court be conducted by the Judge Advocate.of the district. 

IV. That an appeal be permitted from such co~rt to the Sudder Dewnnny 
Adawlut. 

V. That a party making a frivolous or vexations ,appe3l to the European Court 
shall be fined to a certain amount, 

(signed) Cl1as. B4 Cllalon, 
Olf. J. A. J. of the Army. 

Judge Advocate-generars.Office, Fort St. George, . 
5 December 1839. · 

MEMORANDA of Suggestions on the subject of Courts of Request and 
Punchayets. 

I. MucH inconvenience having frequently arisen by witnesses at distant 
stations being required to give evidence before Courts of Request, it rc<~uires to 
be enacted, that where "·itnesscs reside beyond a certain distance, or who from 
age or sickness aro unable to travel, their evidence may Le taken either by the 
Judge of the zillah or commanding officer of the station where tllCJ' n:sidc, by 
written interrogatories furnished by ono or both pD.l'tics, requiring bis or her 

J4. 3 Y 4 evid£'tlce, 
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before whom 'tire suit is ., evidence, and transmitted by the C'ourt or Punchayet 
tried, upon which their evidence becomes material. . ' . 

II. Provisionrequircs to be made for the prosecution of suits before Military 
Courts of Request when the plaintiff may reside at a distance from the station 
where the defendant resides, and at which the court is held. G. 0. C. C., 25th 
July 1835, directs that plaintiffs so situated, or for any other sufficient cause, may 
prosecute their suits by any person dulr authorizid to appear on their behalf. 
This is an equitable provision, but to rendt!r it complete it requires that plaintiffs 
so residing at distant stations may be examined in support of their claims by • 
written interrogatories, upon oath in the mode proposed in para. I. This, of 
course, presumes that it is allowable to examine parties to a suit.Jipon oath . .. 

III. It should· be enacted that the decrees of the Courts of· Request be 
publisluld in Station; &c., Orders. · This is customary at some stations, hut not 
at others. · 

IV. At least five days' (a longer period must o£ course be given where witnesses 
are at a distance) notice should be given to the parties of the day fixed for the · 

·trial of a suit before a Court of Requests after it is registered, in order that they 
may prepare their vouchers, &c. ; and summonses sho1,11d be granted· by the 
Superintendent of Police, or issued from the Court for tl1e attendance of the 
witnesses, upon the application of the parties. · · 

-.. 
V. There does not ~ppear to be any provision made for the proceeding to be 

adopted by a Court of Requests when either of the parties fails to appear. Might 
not some mode of proceeding like the following .be directed 1 viz. : If the plaintiff 
or his duly constituted agent fail to appear, without cause shown, to prosecute his 
claim, a non-suit shall be entered, and the court closes its proceedings on the case; 
but this shall not be considered a bar to a future suit, the cause not having been 
decided' upon its merits. 

As regards the defendant ; in the case of officers or soldiers, their attendance 
may' be compelled by order of. their commanding officer, but as the contempt may 
be committed by other defendants, it requires to be provided for. .Might it not 
be directed1 that on proof upon oath of due and sufficient notice of the day and 
hour of tbe court's assembly having been served upon the defendant, the cause 
may he postponed for another hearing, due notice of which shall be given him l 
and i~ the event of his still continuing in contempt, his. absence being unaccounted 
for, it shall be taken as a confession of the justness of the claim against him, and 
a decree given in favour· of the plainti~ accordingly; or the catlse might be heard 
ez parte on the vouchers. &c., of· th~ plaintifF. -

VI. The oaths and examination of parties are admitted in equity ; · and it is 
stated in a note to Blackstone, Vol. III., p. 438, as a dictum of LOrd Chancellor 
Eldon, that if a defendant positively, plainly and precisely denies the assertion, 
and one only witness proves it as positively, clearly and precisely as it is denied, 
and there is no circumstance attaching credit to the assertion overbalancing the 
credit due to the denial, as a positive denial, a Court of Equity ·will not act upon 
the testimony of that single witness. This seems at variance with the rule laid 
down in para.* 8th, of G. 0. C. C., lOth February 1835; besides which, in 
connexion with the rule laid down in para.t II., of the same Order, it would 
appear to bear very heavy upon the party whose evidence is rejected. Th~ idea 
appears to have been to prevent the courts becoming a party t11 perjury. It is, 
however, too much to suppose that the party who had firmly and decidedly in 
open court asserted his claim, or the party who had as·firmly, decidedly and publicly 

· · • denied 

• Although neither party can be sworn in suppon of his own cause at' his own desire, yet either part1 
may be required b.)' the otlier to give answer upon oath. or may be ordered by the Court so to do; but it •• 
only usual for the Court to resort to such a measure when a decision is about to be pronounced upon IM · 
rlatemenu of IM parliu only, without et>idenco of any kind; or toA.n !he lllidence ttdduced iJ altogether iniU.f
fo;ienl and unratujllctory, 1.0. such Cll8es the Court directs such party to be swam as it may deem best. 

t ,One party having been ftWOm .at the re'lueet of the other, or by order of the Court, the qther party iJ 
not '" any care to be sworn. 

The PlaintiiTmay, if he plea.•e, re'luire tho Defendant to l•o sworn in surport of the prosecution, an<\. this 
precludes the De!endant fr0111 ma.ldng a like demand 011 the Defendant. . 
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denied it; would hesitate to put the stamp of validity upou his assertion by N °· 2. 
:;swearing to its truth; so that as far as a test of truth goes it would appear ~~~i~11:. ~f~Var 
useless. for Lhe Eoat Indio& 

VII 0 h b. f • h · • . · Company"• Native • n t e su ~ect o mterest, t e correspondmg practice of fivil fourts, ns 'l"roops. 
existing within the Madras territories, would appear equally applicable to military ----
courts held within frontier. This practice appears to be, that 12 per cent. is the 
highest rate allowa~le •. if tb~t rate is ~entioned in bond, note or writing, e\·cn 
when more bas been st1pulatea; but no,Jnterest to an amount exceeding the prin-
cipal, nor compound interest, except when a former bond has been cancelled, and a 
new one entered into for pri~cipal and interest consolidated, in which case int('rest 
may be decreed on the amount of the new bond as on principal money. When 
interest is name4., but rate not .specified, a constructive interest of eight per cent. 
is &!lowed, t~e same in all money transactions in which property is mortgaged; and 
no mterest 1s allowed where. a party sues upon an instrument bearing a higher 
rate of interest than 12 per cent. • ~ 

It is notorious that interest to a most usurious amount,. 60, 80 and l 00 per cent. 
per annum, is frequently agreed to, and paid by persons borrowing, and that it Is 
the inducement of exorbitant interest which makes lenders supply the wants of 

·native soldiers in this particular. In lending petty sums to a soldier, one single 
fanam in one rupee is usually claimed, and in larger sums the mode of security 
adopted by a lender is to take a bond for a nominal sum, to be paid by instal
ments, two-thirds or three-fourths of which sum only is given to the borrower, and 
the remainder kept as the equivalent for the accommodation afforded. 

While it would be-expedient to restrict the rate of interest upon loans made to 
. the military classes beyond frontier (in order to discourage the same), the value nf 

money is subject to such fluctuation, that among other classes it would be advis
able that provision should be made for the payment of interest as agreed between 
the parties, unless the agreement be manifestly.usurious. 

. VIII. It would appear correct, that a Court of Requests should have the power 
of reducing the amount and curtailing the prices charged in bills and accounts laid 
before them by sutlers, shopkeepers and others, provided t.hey evidently appear to 
be of an exorbitant nature, and that the defendant had no reason to suppose that 
he woUld be cl1arged to the amount claimed. . ' ' 

· IX. As it frequently happens that a defendant, at the time of the trial of a suit, 
is under stoppages for the amount of decrees given by former courts against him, 
it would be advisable to provide that the defendant be allowed to adduce proof of 
any stoppages under which he labours for the satisfaction of any former decree or 

. decrees against him by any court. 

X. At stations beyond frontier, it has been known tliat native subjects of friendly 
states, not residing within military limits, have been allowed to possess houses so 

- situated; some provision would appear requisite to be made regarding the mode of 
deciding the rights and interests in such property, and how far such property is 
liable to seizure for debts contracted by such persons within military limits, and 
the ~ode of procedure to be adopted. . ' ' 

· XI. A corr~sponding provision to the foregoing is also required to be made 111 
to eases within frontier, where British subjects, European or native, may possess 
property within military limits, but are not themselves subject to military courts. 
These persons, it would appear, have all the rights and advantageil of prosecuting 
in military courts for debts, &c. (most frequently originating out o( the possession 

. of such property) ; yet they are themselves only liable to be prosecuted by a tedious 
and expeiHlive procedure in the civil courts. 

XII. It would appear to be highly expedient that the rules and regulations for 
the proceedings of Courts of Request and Puuchayet should be kept apart from the 
miscellaneous provisions regarding military bazars and cantonments, so as to form 
a code of regulations entirely distinct and of easy reference; at present they are so 

·little capable of such, that persons not very conversant with the Bazar Regulations 
. frequently have to look through the whole before they can satisfy the~selve~t upon 
some little particular regarding a Court of Requests or Pnnchayet, which, were the 
regulations regarding them kept separate and in order, would be fixed upon im
mediately. It would also be desirable that all rules regarding Punchayets &benld 

•4· 3 Z be 
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be fully set fortl1 in the new code, instead of referring to other Regulations of 
Government, as in Section XXVI. of Regulation VIII. of 1832. It rna~ be, that · 
the person requiring information has not the Regulations to 1-efer to, and 1f he has, 
he is likely to confine himself in his selection of what is applicable to the particular 
point required, and that which is not so. _ 

XIII. It has been found frequently difficult to decide what. sections of the 
existing Bazar Regulations (Regulation VII. of 1832) are applicable beyond 
frontier, and those which are not. This has been a source of innumerable references 
to the Court of Sudder Adawlut which might otherwise have been avoided. The 
provisions of Regulation VII. of 1832, as regards Punchayets within the frontier, 
for which they appear to have been more particularly formed, would appear gene
rally to meet the object for which they were intend(ld, because the civil courts 
are open to those who do not like to refer their suits to this particular mode of 
arbitration. But beyond frontier, where the courts mentioned in Section XLII. 
of the Regulation in question are the only ones to which some 40 or 50,000 
individuals can have recourse for the protection of their properties, and for the 
decision of all civil suits, and where suit_s, to a very large amount are fr(lquently 
decided, it becomes a matter of paramount importance to render such courts as 
perfect in their formation as possible, and to give them very particular. rules . for 
their guidance, and sufficient powers to meet all contingencies. The Regulations . 
for the courts beyond frontier appear generally deficient in this respect. 

XIV. Beyond frontier, suits to a very large amount are decided under Section 
XLII. of the Bazar Regulations, as before stated; and it may occur, that when the 
defendant knows his cause to be a bad one, he may make away with or transfer 
some. part or the whole of his property.. There is no regulation at present to 
prevent this, and it rests with the commanding officer whether or not he will take 
upon hiinself the responsibility of doing so. Again, in appeal eases, when the 
decision of the Punchayet has been against the defendant, it should be in the 
power ·of a commanding officer to prevent any fraudulent sale, removal or transfer of. 
property, and either to demand security to sa~isfy the !J.Ward or attach the property 
also, in cases where there is an evident intention on the part of the defendant to 
abscond; and aU transfer or mortgage of property during appeal should be 
declared null and void, in like manner as in appeal cases before civil courts. . 

XV. It is desirable that some provision be made in the event of a Punehayet 
being unable to come to a decision within a certain time, and unable to give good 
reason for the same. It is considered that in this case the Punchayet should be 
dissolved, and defendant should have the choice given to him of having the suit 
tried by another Punchayet, or by a European court martial. · . · 

On the subject of contracts, it would be very advisable that they should be in 
the language of both contracting parties, and that the principal heads should be 
registered in the office of the Superintendent of Police, and no verbal contracts 
beyond a certain amount should be binding on either party. The want of some 

.regulation of this nature beyond frontier is considerably felt .. 

~ 

Accountant-general's _Qflice, 
Fort St. George, 5 December 1839. 

(No~ 45.) 

. I 

(signed) Chas. B4 Chalon, 
. Ollis J. A. G. of the Army •. 

To the Chief Secretary to Government. · 

Sir, 
1. I AM directed by the Judges of the Court ot Suddur Adawlut to acknow

leclge the receipt of an Order of Government, dated the lOth of January 1840, 
No. 24, and of an extract fl"om the Minutes of Consultation in the Military 
Department, under date the 31st of December 1839, communicating copy of a 
letter add~essed to Government by the Adjutant-general. of the l\ladras Army, 

dated 
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d:~.ted the 14th Decem~er.1839, and of the" memor:~.ndum" which accompanied it, On th-r:~~=· 
drawn .up by the Officiati?g Judge Advocate-general of the Madras anny, upon Ar!iclea .of War. 
the subJect of the resolutiOn of the Government of India d:~.ted the l"th of for the l::oot lud11 
A 83 d f h • ~ Company' N ll ugust I 9, an o t e Draft Act for the improvement of Courts of Request Troo ' a •• 
for the recovery of debts against military persons, and for the improvement of the _P_ .. __ _ 
admini:,~trati~n of justice by Commissariat officers, copies of which papers bave 
been transnntted to the Court of Suddur Adawlut for any observations the J udgcs 
may' desire to offer on the subject created therein. 

2. The remarks of.the Officiatin;r Judge Advoc.ate-general ofthe Madras Army 
on the Draft Act, which accompa.med the resolutiOn of the Government of India 
~f t~? 12th August 1839, appear to the Court of Suddcr Adawlut to be generally 
JUdiCious. The points on which the Judges differ wUh Captain Chalon will be 
shown in the order of those sections of the proposed Act on which the Court of 
Suddur Adawlut desire to offer any observations. 

3. Captain Chalon observes tha.t " this . Sccti~n 3. Providing punL!hmcnl for non-attendance, refusing to 
section of the Act requires to point out ~·· ev•denre, or for peiJury, 88 a wltneu, or naing menacing wordo, . ••goa or geelurea Ill the pre$1lncs of the Court, ~r caUBing any dilordar 
how persons not amenable to military law so as to diaturb ita proceedings. 

offending as mentioned therein are to be dealt with." 

. 4. The· Court· of Suddur Ada.wlut are of opinion, with reference to Section 3, 
that the rules contained in Sflction. XII., Regulation VII. of 1832, respecting 
persons not military, should be inserted in t}lis section of the proposed Act. 
. . 5. Captain Chalon considers that fro!Ij. the Section ll enacts, "That at all atationa where milita!7 baz&l'l are 

Present wording of Section 5, " the power establiahed, auita for the recovery of any debt not exceeding ~0 rupee• 
where the defendant at the tirpe the cause of action arooe, u ""ell 

of investigating the suit hi111self, or of direct- as at the period of that institut•on of the ouit, was a penon Lelonglnr 
ing it to b tri d b urt t' 1 • to any of tba descriJ>tiona before mentioned, allould be brought before e e Y a CO mar 1aa, remains the offi""r eommancling at 111ch station, who may b7 written order 
with the Commissariat o$cer ;" and, in this refer them to the Senior Commissariat Officer at 111ch atation, wbo 
case, he adds, " the necessity of bringing the ;. bereb7 inve&ted with authority to determine allmch au.ito, or may, 
suit in the first ·instance before the .. com- at hia discretion, direct them to be tried by 6 Court of Beq11eata." 

ma.nding officer is not very apparent, and the practice may be considered as liable 
to occupy a greater portion of his time than may be convenient to the service, 

6. The Court of Suddur Adawlut do not concur in opinion "'ith Captain Chalon, 
that by the wording of Section 5, the power of investigating the suit himself, or 
of:directing it. to be tried by a court martial, remains 'With tke Commissariat 
qfficer ; but whatever may be the correct reading of that section, the Court of 
Suddur Adawlut consider it desirable that the power of determining to which of 
the two tribunals the suit should be referred, should be vested in the commanding 
officer, and not in the police officer under him. 

7. Dut the "expediency qf vesting the authority .of deciding these suits in the 
person of the senior Commi~sariat officer, is doubt11d by the Officiating Judge 
4-dvoca.te-general," and the Adjutant-general of the Army, in the concluding 
p!~<ragn.ph pf his letter to Government, dated the Uth December 1839, states, 
~JI.at "it appears to Sir H. Gough that no arrangement can be less desirable or 
Jl,lQre probably injurious to the best interests of Government than that the 
e:x;ecutive police authority and the approaches to rivil adjudication should be 
immediately vested where the principa.I commercial dealings have an influence 
:which spreads in numerous transactions and sub-contracts through the population, 
·amongst whom the power of 8.J;l Indian Police is exercised. 

· · 8. Thtl observations on this subjeet recorded by the Major-general commanding 
the Army in Chief, and by Captain Cba.lon, the Officiating Judge Advocate-general 
of the Army, are in accordanc.e with the opinion of the l:ourt of Suddur Adawlut, 
who think them deserving· of the serious consideration of the Government of 
1ndia. 

9 •. With referelj.ce to Section 9 enacts," That the officer commanding at any ataUoD or cantonment, npon. ~oing 
, flll'nisbed with copies of the proceeding~~, illcloding the eri4eace and decree of !"'Y Military 

Section 9 of the Draft Conrt, (or) of allf:h Senior Commiuarial Offic:o:!j eballpasa hia ordera tbmeon,~ ~r '"" 
4ct, a provision seems 'riaion of the decree, or for the e:ucotion tbareQf. • 
required for the submission of the proceedings to the ofli.cl)r cpmmanding at the 
station cantonment. . 

10. Section 19 of the Draft Act provides, "that nothing in this A:ct eonta.~ed 
shall be construed to repeal or affect any regulation, or part of regulatiOn, tou~hing 
the trial of suits at military hazar stations by Punch~yet~·· 

14. 3Z2 U.The 
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• II. The Government of India, in para. 12 of their resolution, dated the 12th 
A~!!llst 1839, observe, on the subject of Piinchayets, if it shall be thought advi. 
sable "to include them in 'the present Act, it would be desirable that draft clauses 
should be furnished incorporating the provisions in the Regulations, the principal 
decisions of the :Madras Suddur Court, and. the various amendments suggested, 
by means of which the law may ·be expressed in a compendious and improved 
form.'' · .. 

12. But the Judges of -the S~ddur Adawlut are not of opinion that the para. 
graph quoted above applies to the present reference to this court, becau~e whether 
or not the provisions in Regulation VII. of 1832 of the Madras code, respecting • 
Punchayets, are not to be introduced into the territories under Bengal.and Bombay, 
is matter for the authorities there to determine; and unless that point is deter· 
mined in the affirmative, the drawing up of proviAions, with the nmendments 
described in the 12th paragraph of the resolution of the Government ·of India 
for introduction into a general Act for all India, would be a useless expenditure 
of their time. The Judges will be prepared to undertake this task, if the Supreme 
Government should decide the preliminary point in the affil'Dlative. . 

13. In para. VII. of the 1\Ieinoranda, drriwn up by the Officiating Judge Advo. 
cate-general of the army, " of suggestions on the subject of Courts of Request 
and Punchayets," Captain Chalon observes '! on the subject of interest, the cor. 
responding practice of civil courts, as existing within the Madras territories, would 
appear equally applicable to military courts held within frontier ... 

14. The rules as regards interest in civil suits before the military tribuna.Is are 
contained in Section XXXII., Regulation VII. of 1 832 ; . and the court of Budder 
Adawlut conclude that the provisions of Act XXXII. of 1839, are also applicable 
to such military courts held within the frontier. . · 

15. Referring to Para. XI. of the" Memoranda'' of the Officiating Judge Advo. 
cate·geueral, the Judges of the court of Suddur Adawlut altogether dissent from 
Captain Chalon's suggestion, that persons not military residing within military 
limits should be made amenable to the jurisdiction ?f military courts. 

Suddur Adawlut, Register's Office, 
9 March 1840. 

(signed} 

(No. 147.) 
To th~ Chief Secretary to Goyemment. 

II". Douglas, 
Register. 

Sir, . \ . 
I HAVE the honour to acknowledge extracts from the Minutes of Consultation, 

under date the 16th Aprill840, ordering copies of paras. 3 and 4 of a.letter from 
the Adjutant-general of the 14th December last, No.l167, to be furnished to 
me for any observations I might have to offer with reference to the remarks clln~ 
tained therein. · · -

• I • 

2. Deeming it right to obtain the sentiments of t~ose ofiicers of the depart
ment-the most conversant with police duties, and therefore the most competent to 
form a just and proper estimate of the practical working of the entire vstem, I 
called upon them for the unreserved expression of their opinions generally on its 
advantages or disadvantages, as it now exists, to point out wherein it might be 
thought defective, and susceptible of any and what improvement; and if the due 
execution of its duties in any way interfered with or militated against their more 
immediate and proper functions in the department of supply, and in that event to 
suggest any other arrangements ~at might with more. advantage be substituted •. 

3. The result of their experience is cop.veyed in the accompanying Reports, 
copies of which I beg to submit for the information of his Lordship in Council. In 
the sentiments they have all and severally expressed, I generally concur, though 
I rould draw particular attention to the full and able expositions of Major Wat
kins, Captains M•Ca.lly, Johnstone, Audry and Trotter on the nature and extent of 
the police duties as affecting the due performance of those of the Commissioners. 

4, Allusion 



INDIAN LAW COMMISSIONERS. 549 
. . No. 2. 

4. Allusion 1s made by the AdJutant-general to a Memornnllum of the Officiatin"' on the New 
Judge Advocate-general of the scope and purport of that memorandum. 1 am'not Articleo of War. 
aware, nor do I know the occasion which may have originated it, or tho Adiutant- cfvr the ~stNind•.~ 

I' I tt I th fi I d d " . . " .om puny s au•t genera s e er; am ere ore prec u e ,rom gwmg an answer so much in point Troops. 
and shall confine my observations to.the subject-matter of the extract, which rroc; ----
to impugn the propriety of vesting the military hazar police duties in cantonm~nts 
U. the officers of this department, with which their connection is declared to be 
especially most incompatible. · 

5. The propriety of this union of duties was agitated· some years an-o ; and 
having passed under the review of Government, the established system :ppcared 
to have been considered good, inasmuch as it was not suffered to be disturbed; 
the question, it was supposed, bad been then set at rest; the occasion which has now 
given rise to its revival appears to be connected with some proposed revision of 
the constitution of Courts of Request, with the business of which tribunals, I beg 
to say, the officers of this department, in their capacities of superintendents of 
police, have not the remotest concern, neither do Punchayets, as is erroneously 
supposed, occupy any portion of their time, or entail an extra onus upon them, 
having simply to nominate one of the members to countersign the award, and 
direct its execution. 

· 6. The bare Commissariat duties in the provinces are not of that burtben- . 
some or complicated nature that would seem to be imagined ; the routine office 
business has been so.long well understood ·and regulated, that an active and 
intelligent officer will find little else required of him than to watch and supervise ' 
the details_ . • · 

7. The officers have thus ample time at their disposal for the performance of 
police daties, without any fear of interruption to those of supply. To the ~ore 
extensive divisions, however, it had always been the object to attach a junior 
officer, who, if duly qualified, assisted both in the Commissariat anrl Police duties, 
'Under the immediate supervision and responsibility of the senior. The exercise of 
police duties by the junion was, bowev~r, disallowed by Government upon an 
opinion given by the Sudder Adawlut, that such exercise was at variance with the 
provisions of Regulation VII., A. D. 1832; and furt}lermore, that although qualified 
as justices of the peace, they were incompetent. I would, however, again respect
fully urge upon the consideration of Government, that the prohibition may be yet 
rescinded, and that it may be declared competent to officers 90mmandin,tl', in con
currence with the senior Commissariat officer, to empower any junior officer that 
may be deemed duly qualified to conduct the details of police duties, not indepen
dently, but always under the immediate responsibility of the senior, and the con
trolling authority of the officer commanding: su_ch a limited charge may be safely 
reposed, without risk ; it will relieve the ·senior officer from the minor details of 
police business, and thus enaJ>le him to· direct more of his attention to that of the 
Commissariat, while at the same time it will serve to school the Junior in tho 
duties which must eventually devolve upon him. 

8. I beg, however, to be understood that I consider one active and intelligent 
officer as being fully competent to the efficient discharge, under all circumstances, 
of the joint duties of the Comin.issariat Department and Police at any of the miJi. 
tary bazar stations; for the latter, the confessedly troublesome are not so laborious, 
and by those experienced in their discharge are readily despatched, 

9. It appears to be against .the cnrcise of police authority in cantonmen.ts onlr 
that objection is urged, but it may be observ~d that the position of the Commis
sariat officer il!l in garrison, precisely the same as in the field ; and I consider the. 
efficiency of the department would be materially affected by depriving ita officers 
of tJ:!at just influence and control in garrison, which in their hands in the 1ield has 
been always found .to be so benefiCial to the public interests •. Their conne:r.ion 
with the merchants and hazar-men that are eventually to accompany them to the 
field, should not be severed ; for it is to them they are accustomed to look for 
support and redress in tl1eir difficulties, and for the settlement of their disputes. 
It is the possession of this influence that has enabled the officers of the depart
ment to exert it with so much success in the prompt equipment of troops for the 
field: deprive them of it, and it will cripple their energies, and destroy the inde:pen
~ence and just influence of the executive officers, and Iea\·c the bazar people 
without an appellate tribunal. , 

14· 3 z 3 10. It 
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10. It is not 1neant to be asserted that this circumscribed power with which 
they are vcstl'd has been ever tumed to a bad purpose. Exercising it as they do 
in the most public manner, and under the very eye of the commanding officer, it 
is impossible that they could abuse it, if so inclined. But their character, and the 
far more important trust as officers of supply, which is reposed in them by Govern
ment, is, I could )lope, a sufficient guarantee against such a.n imputation.· 

ll. With the bazars or prices they cannot meddle; all their own acts and 
dealings are public and thoroughly known ; they cannot be said to control a.nd 
influence Nerigs, for everybody is well aware that they have been for many years 
abolished, and that merchants and tradesmen are .at liberty to dispose of their 
goods as they please. The markets are everywhere, even in camps, universally 
known to be entirely free, and no person, either civil or military, can venture to 
attempt to control or tamper with them. , How is it, then, that the best interests of 
Government are to be injured from the exercise of police authority, and the 
approaches to civil adjudication being vested in the Commissariat officers 1 How 
can their departmental dealings, which for the most part are carried on by con
tracts, publicly invited and publicly accepted, and wl!ich cannot be concluded till 
approved by the Commissary-general, possess them with an influence detri¢ental 
to the best interests of Government, or which can be prejudicially exercised, 
directly or indirectly, over the population amongst whom their transaotions spread, 
or which can by possibility, in their police capaoities, be turned to corrnpt or bad 
purposes towards Government, or the community, or to the perversion of strict.. 
and impartial justice to all? Stirely, if the officers' individual character be not a suffi. 
cient security for rectitude of principle and conduct, what better security can be 
attained~ But there is the officer commanding at hand,~· who controls the police," 
to appeal to, and beyond him the officer commanding the division; and it is well 
knO\m that the meanest individuals are not deterred from prosecuting their appeals 
even to the very highest quarters, · · · -

12. That police authority gives some ~mall share of influence to whomsoever 
exercisesit, there can be no question; but whe_ther is it more salutary and bene., 
ficial tlmt this influel).ee, trifling as it is, should be possessed by the commissariat 
officer who needs it, and to whom it pr6ves useful and auxiliary in his more 
important office of providing supplies for Government, or to another officer t<>
whom it can be of no public advantage whatever,'and who, tqerefore, could never 
be expected to feel tlr take the sa~e interest in its successful operatiQn than the 
Commissariat officer who derived most ~d from it, naturally would r It i!l vecy 
essential, however, that he should possess it, as it enables him to act ~it\1 greate~ 
energy and promptitude on occasions of emergency, and to carry on the public 
service with that degree of efficiency-. which we shoul~ I fear, in vain look for, 

. were he to be made dependent for assistance 'iii the _time of need upon the c~ 
operation .of another officer, wlJ,o would have ~o ·interest in the provision· of 
supplies or equipment of the troops on any sudden call for: their services. 

13. In illustration of what I have above stated, I would beg leave here to quote 
the sentiments of that distinguished statesman an~ soldier, the late Sir J. Malcolm., 
who, in writing on this question in a despatch to the Bombay Government, thus 
expresses himself:- · 

" There can be no question, if the hazar of a camp b tG be regulated ori. the 
principles described of a new market, it will be quite essential to hav!l it either 
under the Commissariat or a -bazaJ:-master,· who gives the subject constant and 
minute attention." Upon "the principle that supply was formerly- conducted, 
I always thought it essential that the superintende"t of ba.Z!U's should be separate 
from that of the person who had charge of public grain; but since the establish. 
ment of a regular Commissariat, there has been a degree of ~rder, efficiency and 
integrity introduced into the supply department, which render those who belong 
·to it, when not overloaded with work, the best persons to manage the bazars; and 
where the magnitude of the force and increased duties render our Commissariat 

·officer unable to give that attention to the bazars which they require,· another 
should act under him (as bas always been the case in the Hydrabad force) as 
·superintendent Of bazars. The Commissariat officer who is thus }Jlaced at the 
?cad of ev~ry branch of supply bas, as far as my experience goes, fro~ his 
Increased mmus, information and influence, greater facility in managing bazars 
t?~ll .any olliccr not in that ucpartmcnt can have.; and though it is essential he 

. shoul!l 
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should keep the different lmmchcs of supply under his conduct 11nd control quite 
distinct, he c11n, on almost eve1·y occasion, make tho one nit\ the other. ll('sidcs 
these considerations, it is much more likely an ofliccr in this line should be 
qualified for the duties I have described, than one who is sdcctcd, wht'n a de· 
tachment. or army is formed, to be a superintcn!lent of supplies. 'l'he rt'ason 
I have often heard stated for making these stations separate is, that they form a 
chec~ upon each other, and prevent too much power centcriug iu one person. 
With regard to power, the officer of supply is under the commanding officPr of the 
force, and his duty, like that of all other subordinate officers, is to obey orders; 
and where we suppose ~fficiency in the head (all departments will be liable to go 
wrong if you have not that), the more powerful the instruments that he has to 
use, the better. 'Vith regard to his native servants, whoso power, when it. touches 
a free market, is a subject of just alarm, it is to be recollected, that according to· 
the Madras system-and it is to that I now allude-to bis servants, in bis capacity 
of Commissariat, and those who manage the hazar, arc quite distinct, and cam1ot 
be blended without a departw·e.-from orders as well as usage; and witb rt'gard to 
an overload of business, 1 have already stated, that tbough one officer may 
conduct both duties in a small force, when a corps is· large, another is usually 
nominated, who has the charge, under the superior Commissariat officer, of tho 
hazar and police." . 

. " With regard to the check constituted by a separate officer from one of the 
Commissariat having charge of the hazar, I confess myself hostile to the principles 
upon which it rests. If the integrity of the Commissariat, in which all my 
experience gives me full reliance, wanted to be confirmed, it would be by incrcase1l 
confidence, not suspicion, through which this must be effected ; but I contend 
that in most situations, and above all in the field, such checks are oftener b:meful 
than beneficial. They extend beyond the princ!pals, and throw collision and 
counteraction into' offices whose union· and perfect understanding are esst'ntial 
for the public service. I have seen all systems, and have no besitation, for reasons 
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stated in this letter, in giving my opinion, that it is better to place the supcrin- The bunn u 
tendence of bazars under the Commissariat officer, than of keeping them, as is now llombny nre now 
the case in the Bombay establishment, under an officer styled Dnzar·mastcr plared under 1he 

(distinct from that dP.partment), When upon the subject, I may bo permittt'd to ~~~.m~;~r.·~·~~~'' 
add, that the greatest deficiency I observed in the supply of the Bombay troops of Direclur,. 
that served with me was their total want of regimental bazars. Had they con- (oignedJ M. C. 
tinued in 1\falwa., I should have recommended a complete change in this Jlllft of 
the system ; for without a regimental hazar, a corps is in many cases almost 
inefficient ; nor can this want be supplied by the usual expedient of detaching a fe\V 
shops from the general bazar." . 

" The nature of the service, and b'eing constant in the field, had led to the for
mation of very efficient regimental bazars.with many of tho corps in the Madras 
service employed in the Deckan; and Brigadier-general Smith bad, 1 understand, 
done much to remedy this deficiency with tile troops under his orders ; but no' 
general system was established. The Government of Madras hM·e, I observe, 
lately published Regulations for regimental bazars very similar to those in tho 
Bengal army. I cannot, howover, help thinking that more is t·equired than ltns 
been yet done to give full efficiency to this most essential of all sources of military 
supply. It is, however, beyond all others the most difficult, and will continuo 
under all systems to depend chiefly upon the character of tho commanding of!ict'r 
of.the corps." · 

14. It ,cannot, I imagine, be supposed that the system which has now been 
assailed was hastily or without due deliberation adopted ; that it wa11 the offspring 
of blind chance, instead of the deep meditation of able men. Previously to its 
introduction, the imperfections and defects of all former systems bad been atten
tively considered, and the sentiments of those most competent to suggest im)ll'Ove
ments consulted. But ~he existing system derives its highest recommendation 
from having been established with the concurred sanction and approval of Sir 
Thomas Munro, Sir J. Malcolm and Colonel Morison. All these men had the 
benefit of practical experience, possessing an intimate knowledge of the service, 
and of the habits and feelings of the peo'ple frequenting camps and military hazars ; 
the.y had served in all the great campaigns of their time with our nnnies in the 
field, and even those of the otlwr Presidencies, :mel had t'njoycd opportunities oi 
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witnessing in all situations the. p~ctical working of all systems ; none, therefore, 
could be better qualified to form a correct judgment of their advantages and dis
advantages. It is not to be supposed that these experienced and enlightened 
officers would have given their sanction to a faulty system, or one which in its 
operation was likely to prove injurious to the best interests of the Government, 
and, as the result of their conjoint experience, they recommended that which is 
now impugned as the most perfect that could be devised ; it was founded upon 
that which had succeeded in Bengal, and which bas been since followed in Bombay. 
I trust, therefore, that an arrangement which bas been established with the con· 
current approbation of such eminent and able men, that has been found to work 
so well for so many years, and to answer all the success expected of it, will not 
now be allowed by Government to be disturbed for the introduction of any inno· 
vatlons which, by divesting Commissariat officers of the exercise of police autho
rity, would only tend to impair the efficiency of that department, without gaining 
"for the pub~ic any adequate advantage. · . 

15. There are on the record of Government several reports on bazars and police, 
given in by my predecessors, the dates of some of which I have subjoined, in the 
margin, and to which reference may be made for any further information on the , 
subject. 

Commissary-general's Office, Madras, 
13 July 1840. 

(signed) lV. Cullen, Colonel, 
Commissary-general. 

• 

To Colonel William Cullen, Commissary-general, Madras .. 

Sir, . 
I. I HAVE the honour to acknowledge the receipt of your circular letter, dated 

2d ultimo, with its accompaniments, and in reply to state, that no correspondence 
OIJ the subject to which it relates has ever passed between myself, and any officer 
c9~manding a. station or district. - . . 

· 2. But as at different periods, daring my service in th~ Commissariat, I have 
carried on the duties of police and supply at the large stations of Secundrabad, · 
Jaulnah and Masulipatam, and have consequently had full experience of the 
working of the system by which those duties are combined under one and the 
same officer, I venture with considerable confidence 'to express an opinion, formed 
upon that experience, that instead of ~ither being impeded, both are greatly and 

. reciprocally facilitated by being vested in one authority. · 

3. At all military hazar stations, the Commissariat officer is considered responsi- · 
ble, not only for . the due provision of all public supplies, but also for the 
gcneml efficiency of the bazars, as regards the wants of the troops and camp 
followers ; and in the event of a. force taking the field, he is charged with the 
formation of an effective hazar for it11 subsistence while on service. 

4. This latter duty, incompa.rablf. the m&st important, and failure in which 
cannot but involve the most _Ia.¢entabl~ consequences, obviously suggests the. 

· necessity, on his part, of a.n intimate acquaintance with, and extensive influence 
over, the merchants and dealers in his station hazar, and points out the expediency 
of strengthening his hands, and increasing his influence by every legitimate means 
in that particular quarter, in which, in case. of emergency, the success of his 
arrangements must p~incipally depend. . · 

u. His functions of disbursing.fiJld u.dvancing large sums of money on accoun~ 
of Government, place him. tl.t once in a. prominent position in the bazars of his 
station, and can be made subsenient to their efficiency, whenever such subserviency 
is not incompatible witb the public interests. He is thus enabled to give, as ·his 
duty demands, every fair encouragement to the Soucars, Buncahs, Bunjarries, 
and every other description of ~ealers;who 1·esort to his bazor, to relieve by an 
oppu1-tune purchase, Ol' encourage by ·il. timely advance, those whom he may par-

. • ticularly 
• 
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· l l · h t h · d ·b No. :1. ttcu ar y WIS to attract or at ac to It, an y creating among his component esta- On the New 
blishll)ents, and by the st1·ong tie of self-interest, a kiud of connexion with and Artirl~s uf War 
dependence on himself, to convert it into his most crrtain resource for tbe emer- f~r the ~'~•lNlndia 

··11 b' • h 1 f 1 " , Compary 1 aun gent, as we, as 1~ most convement c anne o supp y tor the ordmnry, demands Troope. 
of the pubbc service. · . · ----

6. But in order that he Ill:S.Y do this with due judgment and discrimination, it is 
necessary that he should have such an nt'quaintance with the affairs, circumstances, 
and position of the various dealers, as may serve to guide him in his transactions 
with them; that he should have a general knowledge of the quantity of supplies 

. brought ipto the hazar, the extent of the sales, and the stock in hand remaining 

. on account of each, and possess such an insight into their general character and 
methods of transacting business as may enable him to judge correctly of their 
individual an~ commercial res1Jectability. • 

7. The immediate exercise of police authority places at onco within reach of the 
Commissaria~ officer the means of obtaining information on all the above pointa, 
and, what is of much importance, of obtaining it in that indirect manner which 
is least calculated to alarm or offend the objects of it, and consequently the heat 
guarantP.e for its correctness. . · · 

8. In the police, he l1as at his' disposal a large and efficient establishment, 
constantly occupied in duties of inquiry and investigation, and thcrffore the more 
likely to become acquainted with a great variety of circumstances important for him 
to know. The numerous cases which come before him in the police office, and his 
connexion with the proceedings of Punchayets, give him a constant insight into the 
history and circumstances of the members of his hazar. To him, and to his arrange• 
ments the> merchants look for the security of their property from robbery, and for 
redres~ when wronged or 11ggrieved; he is the referee in all .disputes connected 
with brel!£hes of the ·Bazar Regulations, and frequently the chosen arbitrator 
between individuals in matters of private disagreement. • 

9. The above advantages, which the Commissariat officer could obtain in no 
other. manner so readily a~ by his administration of the. department of Police, 
tend, by the confidence·they secure for hil!l in the minds of the dealers, and the 
importance they confer on him in the hazar, to enhance most materially the efii • 

. ciency o£ his arrangements in the department of Public Suppl,. . &" 

10. On the other hand, his extensive 'dealings in the latter branch of his duti"es, 
which bring hUn. into daily· communication with natives of all descriptions, neccs· 
sarily lead him to acquire a knowledge of native character, prejudices, customs 
and obsenances, most useful to him in his administration of the .Police, and which 
probably rio other military officer w?uld have equal opporttiDitics of acquiring. . 

11. But if this reciprocal facilitation of,.duties ·were to be interrupted; if. the 
Com:missariat officer were to be relieved from all responsibility for the efficiency of 
the bazars, as he ·must be·if deprived of the administration of the Police, l1e 
would be constantly dependent on the ·superintendent of hazar for that assistance 
in matters of Supply which his present position renders unnecessary, and his 
arrangements and those of the merchants would probab!y often clash• of the pro· • Sie orig. 
duction of much mutual inconvenience, which by their prcsoot relath·e poeition is 
altogether avoided. . •. . • 
. . ' . ' . 

12. But above all, when called on,·perhnps at a S"hort notice, to form an effective 
field hazar, he would 'feel the w·ant of his pre6ent connexion w·ith the merchants, of 
their confidence in his protection, and; habitu31. deference to his authority, anct , 
having in the momel)t of need comparnth·e strangers to depend on, he would run 

. a greatly increased risk of makinglnaaequate'or illusory arrangemhts. 

13. As an instance in support Of this view of this subjeCt, I may.be J>ermitted 
to adduce the widely different circumstances in point :of' efficiency under which the 
.Cowie hazar of Bellary took the field, in ·1&15, with the army of rl'serve under 
Sir Thomas Hislop, and last year wJth.the Kurnool field force under Major-gene· 
ral Wilson, c. B. ·. • - · 

14. On the former occasion, it had been. subject to the control of the magis
trate .of Bellary, till called on to move O).lt; and·. although large advauccs were 
made to the dealers, they failed to bring fQrward any supplie~, and the greateat 

14. . ·- ·-4A······ distrca1 .. 
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distress would have resulted in camp, l1ad not Captain Cumming, tl10 Commissariat 
officer, been able to draw them from other sources. 

) 5. On the latter occasion the same hazar, ·which since, )819 haa, remained 
unde,r the superintendence of officers of the Commissariat in garrison, was found· 
perfectly efficient in the field, and in tbe 1\Iahratta campaigns of 1817, 18 and 19, 
those bazars which bafl been under charge of this department in garrison proved 
equally serviceable iu camp. 

10. Havin .. now detailed my reasons for being of opinion that the duties of the 
Police in th: hands of a Commissariat officer do not in any 'vay interfere with 
or impede those of Supply, but that on the contrary is in fact the case; I may 
add, that in the course of my own experience I l1ave seen no reason to believe 
that his commercial tmnsactions in the latter branch of. his duties are prejudicial 
to his a:lministratioq of criminal justice, or calculated to impart an -unfair bias to 
his decisions in matters of civil adjudication. 

17. The limits o(his authority are so shortly defined by the provisions of Regu
lation VII. of 1832, the extent of his jurisdiction in civil cases is so trifling1 being 
only to the amount of 20 rupees, and the check upon his decisions so obvious and 
immediate, 'by their being subject to the confirmation of the commanding officer 
of the station, that perhaps there is scarcely any other officer of any branch of the 
service, civil or military, !'lntrusted with authority of any kind, in whose hands it 
is less liable to be converted into an instrument of iqjustic~ or oppression, cir who 
is mor() immediately and strictly responsible for its fair and impartial exercise. . ' 

18. At the same time, I may be permitted to observe, with reference to the 
concluding paragraph of your· circular letter, now under reply, that in my opinion 
the Regulations now extant for the discipline of military bazars, and th"e adminis
tration of ju~tice within their limits, are susceptible of improvement, and· miaht 
.n several particulars be advantageously modified. 

0 

1 . 
19. While serving "'ith the head quarters of the Hyderabad Subsidiary Force, 

I gil.v'lmuch attention to this subject, and drew up at the time a set of rules better 
adapted, in my opinion, than those now in force, for the attainment of the objects 
proposed by Government in the formation of military · bazars, particularly with 
1ield forces and troops serving beyond the frontier. Of these rules you did me 
·the honour to cause a copy to be taken in your office in 1836, so that it appears 
Ulit~ecessary here to refer to them more particularly.·. . · · · 

' . 
2o. I may, however, mention the expediency of endeavouring to insure 'mor~ 

regularity than now obtains in the proceedings of courts martial, held under the 
provisions of Section XLII." of Regulation Vll. of 1832, and of Courts of Request 
assembled according to Act 4 Geo. 4, cap. 81, by the appointment of Judge 
Advocates, or other equally qualified officers, to preside at them; the latter courts 
e~pecially, from the considerable·~mourlts frequently at stake before them, calling 
for the greatest possible security for their being conducted according to established 
regulation. • 

21. With respect to the administration of military police at stations within the 
frontier, it appears to me preferable that the jurisdiction should be defined accord-

' ing to cer~ain limits o( space, and not to certain classes of persons, as at present ; · 
• the prese~t mode oflimitation being in n;iy opinion very detrimental to itll. efficiency,· 
·and tend~ng to frequent collision bet\\'~im the Civil and military police authorities • 

. · 22. I cannot conclude these reniark.s wlthqut adverting to. th.e inconvenience to 
the public service resulting from the so freque.n(practice of commandin"' officers 
of statious corresponding 'Yith officers ·o~. th~ Commissariat on police -~r other 
matters thro~gh the divisionn! or _st:~;tiop._.staft'.- ·Th~s is a positive hinderance to the 
public business, frequently engenders iU-will between the parties, and is contrary 
to the spirit of the regulation by \~hlcq Commissariat officers are directed to address 
Commandants of division and stations' Jirect. . . r, · 

' ', ·• _ . (sigoed) W. Watkins, 1\fajor, 
Grazing Farm, near Hoonsoo~, ' · As)lis' Commissary-general. 

27 June 1840. · 
(frdO' copy.) 

: :(signed) lV. Cull.tn, Commissary-gene~al; 
. . 

I • 
· To 
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Sir, 
To the Commisfary-gcncral, Madras. No. :.z. 

On the N•w 
Articles ur War 

. I IIAVE the honour -to acknowledge tho receipt of pmr IcttcJ• of t]10 2d May for the En;t India 

1840, with its enclosure, ucing a copy of an extract from tho Miuutcs of Consult- Company'• Nulivo 
ation of date the 1 Gth ultimo. Tronps. 

· 2. :J\s far as I have been able to ascertain,· no corrcspomlcncc has CYcr taken ---
place betweP.n this office and any authority relative to the subject of scparatinrr tho 
Police duties from the Commissariat. I was not, indeed, awaro that sud1 a ':nm-
sure had ever before been formally propounded to Government, thoun-h I havo 
frequently heard it alluded to in private conversation. 0 

I have, I believe, had more extensive police and judicial proceedinrrs to conduct 
in addition to my Commissariat duties, than most other officers of th: depo.rtinm~ 
having been a, Magistrate for three years and a half at 1\louhnein, and Superin
tendent of Police at D.angalore for two years, with considcrabfe power and juris
diction gunted from the Mysore Government ; Mtd therefore I shall o.t least be 
able to say how f.'tr I hnve felt such duties to i11terfcre with those of the depart-
ment of Supply. . 

I have thought it advisable, and more convenient, to record my opinions on the 
proposed measure of disuniting the Polic~ and Commissa1·iat in a separate paper of 
remarks, which I have the honour hereWith to forward, and shall be glad if any of 
my arguments assist in preventing such complete destruction of the efficiency of 
the Commissariat department as would be involved in the adoption of the new 
theory now proposed for experiment. 

(signed) A. J/'Callg, 
Ag. C. Gen1• 

THE question of separating the office of Superintendent of Police from tho 
department of Supply has again been submitted for tho considerntion of Govern-. 
ment. , 

In the l\Iinutes of Consultation under dnte the 16th April 1840, the following 
extract from n letter from the Adjutant-general of the Army is inserted. • . · · • 

If I understand the Adjutnnt-general's letter rightly, the propriety of uniting in 
the same person the duties of the department of Supply and those ot' the executive 
Police authority is called in question on two objectionable points:- . _. 

1st. That duties of the department of Supply are so onerous and so par:i;-"' 
mount in importance, that the exercise of another importo.nt office, that of Supcr
intendent of Police, is incompatible with the proper and efficient discharge of uoth 
by the same person. . · 

2d. That the power of adjudicating civil suits, vested in the Commissario.t officer, 
·in his capacity of executive P~lice officer, is injurious to the best interests of 
Government, because it is exercised by one presiding over the department or 
Supply, whose commercial dealings have an infJ~·e.n,ce which spreads in numerous 
transactions through the populntion of a military hazar; in ·.Other words, that a 
Commissariat officer cannot be an impartial judge in cases where perhaps some of 
his own agents may be ·parties concerned, and where the cause of litigation may be 

• connected with the department of Supply. 
I hope I shall be able to show, that, al~hough the situation of a Commis~ariat 

officer at the bead of o.n office in the provinces is a highly responsible bne, and 
demands unremittin"' attention, great fo~esight and judgment, it is nevertheless 
of such a nature as t~ leave him ample time to conduct the duties assigned him by 
the Regulations, as the immedinte executive police authority; o.nd that, so far from 
. . .• . his 

• Extract from a Letter from the Adjutant-ie.,"era~ of the Arm;r; dated Uth Dffl!mberlll39. No. 967. 
Para. 3. In addition to the memoranda of the Olliciatin• Judge .1\d•ocate-general, 1\Iajor-general Sir II ugh 

Gough would &<!vert to the importance of having tile 8uU< .. <4: military Poli<;e on civil adjwli~ationa. in 
canton'!'cnt, not only ""J.>arate from all othH departmenml. function9, Lut eopeciall,y from lh0110 Wtlh wbtch 
their connexiun i:i moslmcompatibJe. • • ~ • ' _ • 

4.. The business of the Commissariat, as has often been n-rrcsebted, is oneroue and of~mount Importance: 
the addition of military police, l'uncboyets and Co,.rts of R<que•l to "·bot in itself ~~quiTH t.h~ full uert_iuu. 
of nble officers, appears t;elf·cvidentJy to involVe that vf two detJartml'nts, eat:h r~~wr1ng: undl'Yidtd attcohon; 
the zealous ndmini:;tr.ation of one must be often detrimental to tl.te propcr1y efth.:umt. di.sc.:harge of. t~e ~tbt:r; 
auJ it appears to Sir Huuh Gough that no arrunuomenL can be Je,. dcoiruble, or more proLublrmJunous to 
the best interests of Gu~crnmcnt, than that th~ •cx€clltive )JOlice _authority .and the arp!oacbea to ci_vil 
"'ljudication >hou!J be immediately vcoted where tho principal commcrc~l dcalingt have an mfluence ..-btch 
opreads in numerous tranS4CtiOill and" sub-contmcta through the populahon amo~~&~t whom the power of ao 
Indian police is exercised. 1 ' • 

I 4• , . • 4 A 2 
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his judgment being liable to bias in the trial of suits. ~her~ the department of 
Supply may be concerned, he never has, in fact, any cml smts of conse9-uence. to. 
try, and that military Courts of Request, which for!Jl no part of .the pob.ce .dut1~s, 
and Punchayets assem~led by order of the commanding officer, d1spose of.'!ll SUits . 

• which are authorized to be heard in military hazar and cantonments, ~nd 1~ w~ose 
decisions, of course, the Commissariat officer has neither voice nor influence; and· 
that, even if he had, the nature of his office is such as to set him beyond the tempt- : 
ation of acting with partiality. · 

Those who have had experience in the Commissariat department know, that · 
when an office h~s been efficiently organized, the officer at the head of it has in. 
times of peace only to watch its machinery, and observe that it works well; the 
active business is carried on by native agents, all of whom have their respective 
dutio:s assigned them ; to regulate those duties, and secure their correct perform
ance, though involving· great responsibility and demanding much attention; leaves 
suffident time to conduct the police duties, and to exercise that authority so essen
tial to the efficiency of his department, when its energies may be called forth in 

• Sic orig. 

time of war or on the movement of troops. . . 
I must suppose that as the continuance of the two offices in one person has been· 

considered calculated to injure the best interests of tlie Govemmept, numerous 
instancrs of failtire in practice have been the grounds on whicli the objections to 
the union have·been founded. · 

I have never heard of a single instance of failure, and therefore am not prepared 
to remark on such, should any have occurred ; but experience, that best of all tests, 
is assuredly not wanting to enable the Government to judge how far it would be 
desirable to alter the present system, which ha..q now beim in practice since 1821, 
namely, 19 years, within our own frontiers, and in the field since the first forma-
tion of the Commissariat, a period of 30 years. . ' 
· When police authority was vested in commissariat officers at the principal sta

·tions of the army in 1821, it was but extending to them in times of peace, and 
wi~hin our own frontier, that authority with which they had lorig previously been 

. c1othed in the field. . . 
· · The wisdom of f~tmiliarizing those officers, who in time of war would be at the 
head of field hazar, and conduct the duties of police in camp, with simiJar duties in 
times of peace, and thus preparing 'and organizing beforehand the materials, 

· "lnd regulating the discipline of a camp hazar, must have been evident to those · 
'who legislated on the subject, and experience and' reflection will not, I think, allow. 
u§ to call it into question. · . 

lt does not appear that the union of the two offices in the field is objected to, 
as reference is made by the Adjutant-general to cantonments only; bnt the same · 
theory which is applicable in the one case must be ~o in the other. Paralysed, . · 
indeed, would be the efforts of that Commissariat officer who should ever have the 
misfortune to be charged with tht; highly responsible duties of the department of • 
Supply in the field, with all the numerous followers under his orders, if he were 
-deprived of that wholesome and salutary control which police authority in his own 
hands could alone enable him to exercise; but still sufficiently embarrassing would 
be his situation, if, while deprived of all the influence of police authority in canton
ment, he &hould be suddenly called on to equip a force and organize a. camp hazar· 
amongs~ a population over whom he had previously exercised no control. . 

In regard to the injury sustained by Government from the Commissariat officer 
exercising police authority a.niongst a population where the department of Supply 
has co131mercial dealings, I shall remark, that the extent of police authority in can• 
tonments, according to existing regulations, is the adjudication of civil suits under. 
20 ·rupees, aud these only under the written order of the commanding officer; all 
other suits are tried by Punchayet~ and·, military' Courts of Request; his criminal 
jurisdiction is similarly Iimit~d ; he is emp,owered to imprison for one month, to fine 
50,rupees, and to inflict 50_ lashes; but'tbese cannot be carried into execution· 
without the. written a~thoritj of the comman~ing 'officer, a power so limited, and 
surely~ not mterfere w1th the interests of tiovernment. 

If it be inferred that by the power h11 exercises he can influence tfie prices of 
articles in the market, such ·objectjon must· cease, when it is recollected that for· 
upwards of 20 years the establishment of· a nerick in bazars bas been positively. 
prohibited by G overnmont, and all interference in the prices of articles· in the 
hazar strictly interdicted. . • . ' . 

Moreover, all the important commercial transactions of the department of Supply 
· '·take 
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take place in the adjacent country, and not amongst the population over which he On the New 
. exercises police authority. 'fho evil, therefore, real or imaginery, IU'i~ing from tho Artide• ,ol \\'or. 
union of Jhe two offices in one person, must be in amount very small, and not to ~Cor the E~sLNlnu•~ 
b • h d ' • h I • d d f I • • .ompany • • u\JU e we1g e agamst t e ong-tr1e a vantages o t 1e extstmg syste~, which no new Troupa. 
tbeory'should be allowed to disturb. ___ _ 

lndeed, my own opinion, founded on much experience, is, that so far from tho 
very limited police and judicial power now entrusted to Commissariat officers 
being productive of any injury to the interests of Government, great bem•fit 
would result from his authority being considerably extended, both in criminal anti 
civil jurisdictions. An officer trained daily to the hearing and adjudication of 

. causes would be more likely to come to a correct decision than a number of 
officers casually assembled without any previous experience ; and whilst it wouhl 
convenience officers employed on Courts of llequest by relieving them f;om o. 
multitude of causes which could be settled by the Commis.. .. 'lriat officer, it would 
e~pecially add to the great contentment of tlte traders in the hazar, if they had 
their' disputes adjusted by a person who comes to the task with experience in su('h 
matters. · · 

Were the Commissariat· officer a mere contractor himself, tleri ving personal 
benefit from his transactions in the department of Supply, the impropriety of his 
being clothed with authority, which might influence those transactions, would be 
more apparent; but a public officer holding a highly responsible situation, trans
acting his public business through the agency of subordinate native servants for 
the benefit of Government, and deriving none himself beyoqd his established 
salary, may, I think, be safely and advantageously entrusted with much more 
exten10ive power than a Commissariat officer at present is; and Government nee<l 
be under no apprehension that its interests will suffer from the offices of Super
intendent of Police and Commissariat officer being united in such o. person. 

With such extended powers, I am o( opinion that an officer of moderate abilities 
and energy of c:Itaracter may efficiently discharge the duties of both offices ; an<l 
if the orde~ restricting the performance of Police duties to the senior Commis
sariat officer were cancelled or modified, the assistance of the junior (there befng 
two at most stations) might be made available. so as to 'lighten· his labour con· • 
siderably; all responsibility, of co:urse, resting,·as it ought, on his superior. 

I have not yet referred to that part of the Adjutant-general's Jetter which 
proposes that the office of Superintendent of Police should be held by an officer 
who has no other departmental functions to perform. This would at once en.f[ln 
on the Government the expense of another set of officers to do that duty which, 
I hope, I have shown can with ·ease be perform~d by a CommisSIU'iat officer, 
without interfering with his duties as officer of Supply. 

In conclusion, I must observe that unless some instances of failure have occurred 
'to prove bevond a doubt that the present system is founded on bad principles, no 
good can result from disturbing it by making an experiment with a new and untried 

• • theory. 

Commissariat Office, Bangalore, 
9 May 1840. 

(True copy.) 

(signed) : .A. AJ•CaUy, 
. A. C. Gen1• 

(signed) lV. Cullen, 
Commissary-general • 

• 
To the Commissary-gen~ral of the Madras Army. 

S. "'t• ' •• 
II', . 

IN answer to your letter regiU'djng the union of Police and Commissariat duties, 
and the working generally of the sy,s,tem, having• given for many years great 
attention to tha former duties, anti thus studied tho effect generally of its being 
joined with the latter, I have long ·been convinced that whatever may. be the 
defects, or whatsoever objections theoretically can be raised, in aetna! practice, 
the union is most salutary and bene~eial, and "ith o. due knowledge of their 

. united operations no one would speculate upon the adnntages of their division. 
. First, If the union of magisterial with revenue duties be considered ncre~sary in 
the present state of our ·rule, the same argument will apply with equal force to 
the union of the Commissariat with tbc Police in camp and cantonment; and it 
I ~4· 4A3 Jriu.st 
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must be daily apparent to all connected wiLI1 ~he department of S~pply that Ute 
rcnl efficiency and resource rests mainly on Its power to enforce 1ts commands, 
when were it not so t.Ielav, evasion, or trusting to another service for the execu
tion ~f its orders, wo~ld b~ the result, especially beyond the frontier and inland 
stations. · · · · 

I cannot illustrate this part of the subject better than by reference to ·what has 
. come under my own knowledge a.t this, a Bombay station, w~ere th~ Police and 

Commissariat were separate estabhshments un!Wr a system winch c:;nnot. be con
sidered by its greatest advocates ever to have been useful and effic1ent In as far: . 
as the equipment or supply of troops are concerned. · . 

Having no power vested in themselves, it was customary·on all occa~ions when 
cattle coolies or bearers, the smallest or the greatest supply, was reqmred by the 
Bomb~y Commissariat, for the officer of that department to address the Police 
oliicCJ" for his aid in obtaining the same from the hazar. 

The latter havin"' no personal weight, such as the union of the Commissariat in 
the employment of followers, cattle, or calling for supplies naturally gives, could 
but command the few persons· found or waiting for hire in the hazar, and his 
resource therefore was the collector and magistrate. · 

·The latter, who was the person always applied to, has personally assured me of 
the great inconvenience to the ryots these constant calls always occasioned, and 
no one who practically is acquainted with its hardships could dispassionately .view 
it otherwise. . . .. 

Dilferent, indeed, have been the results since the arrival of the Madras Commis
sariat within these provinces; for, with the exception, on my arrival, and before 
this establishment was formed, of calling twice, not for public assistance, but for 
the carriage of the private baggage of two corps, I have never, on any sudden 
demand by any· of the departments or c~!ps, once requested . the aid of the civil 
authority for any supply requited. · -

The collector and magistrate has .more than once expressed to me his gratifica
tion at the result ; not a ryot has been pressed, not a bullock has been seized, nor 
a single revenue or police officer employed, or required to execute the demands 
of the department of Supply. . 

All theory must give place to this Jllain statement of the ease and comfort to 
the cultivator caused by the influence which the Commissariat possesses by its 
a~.mirable system of present combination. _ · . 

·I· speak not my own sentiments in recording the above ; they are the opinions 
of the founder of the syste'm, who sagaciously foresaw the many advantages that 
must accrue to a department like the <.:omm.issariat, endowing it with such advan- · 
tages and privileges. . 

I bne chose!!: to rest the chief merits of this happy union upon what has latterly 
come under my observation; but it would be an easy task to extend this letter, 
by showing· that in the movement of troops at the several large stations where I 
l~ve ~ad charge of the Commissariat, the weight and just infllUlnce of the com- . 
bmat1on of the two offices made the business of supply alone easy and practicable, 
relying upon our own resources, without which a Commissariat cannot be said to 
exist. . ·· , 

What, I would ask, must be the state of that department, upon which rests 
solely the speedy movements of troops and their supply, if upon every petty 
ei_Dergen.cy', i~ upon the occasions o!insurrections, as have occurred here, or general 
d!safl'~cbon, 1t cannot supply by Its own power the resources demanded ; if the 
time 1s to be wasted in corresponding with the police officer, and the latter with 
the colle.c~or, perhaps absent in the districts; and if the result is a. general pressing 
by the c1vil authonty of unwilling ryots, instead' of, u at present, an ever-ready 
body employed and governed by the department they respect and fear?' 

~( such are to be, and such unquestionably would be, the results, the Commis
s~rmt would become a powerless ~epart~ent, unct!rtain in its supplies, unable to 
give effect to the movement of troops, and concerned in brin<~'ing its own hired 
followers into con,stant scenes of altercation,' litigation and strife~ · · 

I have, ~rhaps, said en?ug~ to show the dread I entertain of any change that 
":out~ depr_Ive the Co~m1~nat, in the ptesent state of society, o( tha~ com
b~na.tJOn of mfluence wluch 1t unquesti~nably requires to maintain it in its present 
Jugh and envied situation. . · · · • 

~t h easy to reason by analogy upon the abuses that, in a different state of 
soctety, would result from this union of necessary pQwer; but in reasoning upon 

. what 
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• wlw.t has been proved to bo required, the only just argument thnt can he admitted 

is, wheth?r in th~ .a~sence of this combination the good results auticipntcd by 
a separatiOn or diVISion of power would be produced ; and i11 pointin,. to the 
present state of the Dombay Commissariat, I could not have ~clcct<S a more 
Jlrominent department, or one in which proof of what I have ~latl•tl rould 
have been easier referred to, if doubted, than any other demonstmtiou I could 

On the New 
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have offered. . 
Such are, then, in my opinion, tho m1questioned :uh·autngcs to Suwly which 

· the union of Police power enables the Commissaria~ to command, and a separation 
·of wl!ich I cannot view in any other light than throwing this de}1artmcnt into 
other hands for .succour and aid in all its future exigencies, whensoc\·cr thPy :onay 
occur, but especmlly at the remote stations. 

The other rart of the subject is the efficiency of the Police as at present t'on
stituted. ·Of this long experience enables me to say, that most persons hal'c a 
double dread of appearing· before the person who unites in his own person the 
power of punishment and the power of employment. ·The same inhabitant who 
will be careless about his name being known to the magistrate, sta.nus, it is n. well
known fact, in great dread of his deeds being known to him whQ employs him, 
whether in the supply of troops or other calls 9f public or private service, and to 
whom he looks for payment and protection. 

. But if in the criminal jul'isdiction of the Commissariat this has so notorious an 
effect, how much more so must it iqfhience the dealers and salesmen in the IJazar ? 
The great calls of the Commissariat make all hazar-men wish to stand well 11·ith 
-that department, and few there are who will disallow a just debt when the alter• 
native is a. settlement in the office of the senior Commissariat officer. 

The advantages are manifold, by parity· of reasoning, in the actual settlements by 
punchayet or arbitration. "1'he great dealings of the Commissariat not only make 
them folly and intima.tely.acqua.inted with the ch:tracter and probity of the whole
sale and retail merchants· in their bazars, but occasions the latter to d1·cad doing 
anyunjust deed byint\)rference,combination or swayirig ofapuuchayet,it bcingmani-

' festly his interest to do otherwise, and his fear lest a knowledge of any underhand 
practices of his should ca.use, with the ruin of his character, ruin of his resources,· 
in so far as they may have depended upon his dealings with the Commissal'iat. 

· With Courts of Request, again, as the whole duty of inquiry and the procceu
ings remain with the members thereof, no argument can be drawn from thc~r. · 
sittings for withdrawing the powers of Police from the Commissariat officers; 
similarly also are the duties of punchayets; the actual burth~n, apart from all 
exaggeration, consists in determining petty debts under 20 rupees, and petty 
offences of minor consideration ; and when it· is brought to notice, that at this 
station the actual time it occupied a separate officer· under the Born, bay system, as 
declared by himself to me on my arrival here, where also his jurisdiction was more 
enlarged than allo\ved by the Madras rules, I cannot but think the union of 
other duties would not have imposed too severe a measure of detail upon bini, as. 
will be herein apparent. , • . 

The hours of attendance during the months of March, April and 1\lay were two, 
from five to ~ight A.M., three times during the week only ; and during the rest of 
the year, although later hours of office were selected, yet the attendance was not 
more onerous than above described. ' 

Surely, then, it is not so arduous a. duty by any means liS describeu, and having 
for a series of years in my own .person borne the united labour of both offices at 
the different stations of Trichinopoly, Bellary, 1\Iasulipatam, Nngpore, and for tho 
greater part of the time at llelga.um also, I cannot join in tho declaration of the 
tWO being either so onerous or too burthensome for one person. 

Admittin"' however that it may be true that the duties of the one require the 
O' ' • undi\'ided attention alone of one person, still as _at _all the larger stations two 

officers are now quartered, eacltwould perform or talc. that portion of the. duty 
which the other di1l not or could not attend to. It is Important that the ~1mple 
char:icter of the Police duties should be kept in Ticw whilst considcrin~ tL1s sub
ject. In a·well-regulated cstalJiishment, and following tl1e example of tLc systems 
as 'they· obtain in the collectors' cutcherics,'nnthing can lJ~ more cas~, better 
defined, or less likely to interrupt other labou·r than the efficiCnt conuuctmg of a 
police. · · · 

I should but swell this lc'ttcr to a clisproportionnte size, were I to lay 1~ow~ here 
·the rules guidinrr the ~ystcm tmd as it is open to all to observe the umon m tLe 
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different colleetorates, and the method pursued at the Hoozoor cut?he~es through
out our provinces, the same de.tail, where preserved b~ the C~~m1ssar1at, pr)3se~t.s. 
the same general results. It 1s, moreover, an exceedmgly vigilant and sea:rchmg 
system, leaving it merely out of the power of all concerned ~o be gu1lt.y of 
oppression, injustice _or \iolence. · · . · 

I can safely state, that so higll has been the cbara.cter attached to t'be office of 
the Superintendent in the other branch, the settlement of debts, .that·. by the 
mutual consent of all pa.rties, Courts of Request and Puncbayets are seldom resorted 
to. 'Vere the wishes of the mass ofthe inhabitants at military &tations consulted, 
it would be found that the high character of the Commissariat has long prepos
sessed them in its favour, as the adjudicator of their accounts, and to them this 
appears an inseparable connexion: the only change desired by them being, that 
the jurisdiction should be legally raised from 20 to 200 rupees, as it has long been 
in actual practice. . · · · 

I feel, moreover, perfectly assured that the greater part of the judges, magis
trates and collectors who have been for years in correspondence and connexion 
at these stations with Commissariat officers, would state freely their conviction of 
the advantages of the present union, which to them must be very apparent. 

The last head upon which I would now touch, is, that should a separation unhap
-pily be considered expedient, the loss of support which the Commissariat will sustain, 
must be made up by a corresponding increase of that establishment, and the police 
also must be at every station·greatly enlarged. It is the relation in which the one 
stands to the other that enables both to lie maintained ·as at present on a 
dimini~hed footing; but a separation.unbinding that support would immediately 
be followed by a call for extra or corresponding aid and assistance. I c()uld with 
ease enlarge upon this, an~ show in detail how this would be in all the branches 
particularly rieedeJ. I do not, however, imagine that ibis proposition would be 
controvmted; I therefore leave it to rest upon its own necessity, and proceed to 
show wherein I think improvements on the present working of the Police might 
be advantageo1,1s. . 
. Government l1a.ving been pleased to invest Commissariat officers with the j10wers 
of :Justices of the Peace, it has given them a. power over Europeans in criminal 
matters, which requires to be completed by extending the power to. settle, ·when 
brought before them, debts incurred by the same persons, to a limited amount; for 

. the recourse to a: Court of Requests for one or more rupees due by Europeans, 
·men or women, in camp, is vexations and tantamount to a denial of justice; 
neither can the party who complains of an assault, and meets with, instant redress, 

·comprehend ho.w or why the same dispensation of justice cannot be made to 
extend to awarding five rupees due, or on some frivolous ptetext withheld. It 
seems also to them void of reason, requiring for the settlement of the latter the 
assembly of three or five officers, ·whilst for the investigation of a Vf>ry grave or 
sel'ious charge the superintendent can act alone. . . 

It has further, for the speedy adjudication of leases, or rather the prevention of 
delays, been the practice at Bombay to confer magisterial powers o:a military 
~meers, making them assistants to the magistrates for the stations where they are 
required, and it was one of the recommendations to me of the Judicial Commis
sioner, on his late visit to this district, to make an application for these powers 
here to tl1e Government for sanction. I need not enlarge on the advantages 
~hich this l~berality extends t9 officers acting in charge· of the police, in prevent
mg a.ll cavilbng about sepllf8te jurisdiction, which is the bane of the military police 
generally throughout the provinces. · 

11u1t the powers httherto granied as Justices supersede those of a superin
ten~~nt, and tl1at the addition gained as an assistant magistrate would rlmderra. 
reVIsiOn of the rules guiding the superiutendent'flecessa.ry, must be obvious to al~ 
who have studie.d the practice of the duties appertaining thereto. In this there 
would be but httle difficulty, and presents an additional reason for the union 
recommended. · 
• Th~re al'e stillm~ny points le!t untouched in this hasty view of the genera}. sub
Ject; were I to dedtcate the le1sure I desire to the full and deliberate constdera
tion of aU its bearings, I should lto,Pe to Jlroduce a more convincin.,.• than I have 
bere dra,m out ; other matterS, howc\'er; demand my attention; a;d if this brief 
sketch places before you some of the ?llore prominent features, I shaH, if ever again 
called .upon, be ready, I hope, to carry out these views into fuller 1-elief. · · · 

I wtll conclude this with one assertion, drawn from my own practice for nearly 
15 years,-tltat although at times there is a pressure and weight. of business 

- caused 
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caused b~ extra~rdina.r~ occur.rences, yet attention t~ office, by the daily praclicn On 11,~~~!· 
of attendmg unt1l evemng, Will now cause the combined duties to be complained Art1cles of war 
of as onerous or burdensome, more especially where an nssista.nt is on tho spot. for the Eo•t r,,,li • 
But when this practice of sittin"" from six t!l eight hours daily injures the health Cnmrany"a Nari•• 
and renders irksome the duty, then will the combination be considered an evil' Tro_n_1' .. __ _ 

which :With re~ewed health wou1d be again differently viewed. ' 
In Illustration of the case above mentioned, wherein I have stated that the 

powers of the ~uperin~endent are superseded by those of Justices of tl1e Peace, 
I would refer m particular to an Act of the Legislative department, No. II. of 
1839, which vests a jurisdiction in the Justices of the Peace, which is altogether at 
variance with those of a. ~uperintendent, making it obvious that the rules binding 
the latter are set aside by the extended judicature granted by virtue of his com-
mission to the former. 

(signed) 

Police Office, Dooab Division, 
Belgaon, 30 May 1840. 

(True copy.) 
. (signed) 

. 
J. Johnstone, Assis1 Commiss' Gen•, 

and Superintend' of Police, D. D. 

W. Culltm, Commissary-general. 

Sir, 
T~ the Commissary-general of the Army, Madras, 

I HAVE the honour to acknowledge the receipt of your letter of the 2d May 
1840, giving cover to the Extracts of Minutes of Consultation, dated the l6t4 
At>ril, and calling upon me to forward the copies of any correspondence which 
may have pnssed between my predecessors or myself, with the officers commanding 
tl1e station or district, relative to the propriety of vesting the officers of the Com· 
missariat with the duties of the police, in addition to those of supply, as well as to 
make k~own my sentiments generally on this case; and after due comideration of 
this important subject, I hasten to reply. . . · 

On reference to the records, it does not appear that any correspondence has 
taken place exclusively on this point, though the accompanying communication~ 
from Captain Bullock on the subject of courts martial, held under the provisions 
of Section XLII., Regulation VII.,.&. » •. 18~2, and of Courts of Request, held 
under the provisions of Act 4 Geo. 4, c. 81, ~all for p¢icu)ar attention, and I 
have therefore enclosed a copy of the letter alluded to. 
· My own opinion on the advantages and disadvantages of the present system is, 
that unless the Commissariat officer possesses the police authority, it would be im
possible for him, with the other means at his disposa~ to equip troops for move· 
ment in a speedy and efficient manner; and to ena.ble him to do so, an establish
ment of public carriage.· dooley bearers, bamboo coolies, &c., seems nearly double 
what it is at present, must be kept up for public equipments, whilst private indi
viduals and European troops cannot even then be supplied, as they have hitherto 
been, with hired carriages of every description, at short notice, whereby, as will be 
clearly proved by reference to officers commanding Her Majesty's regiments, all 
classes have been enabled to march with comfort, comparative economy, and with· 
out the slightest cause of complaint, whilst the Government have been saved all 
extra expense. · • 

I would remark, and I do so with the most respectful deference, that the ex
perience of many years does not bear out the objectiq,n made to the present 
11ystem, wherein it is said, •• that no arrangement can be less desirable or rnore 
probably injurious to the best iqterests of Government than that the executive 

·police authority and the approaches to civil adjudication should be immediately 
':ested where the principal commercir.l dealings have an influence. in nuti!ero~s 
transactions and sub-contracts, amongst whom the power upon lndtan police 11 

exercised;" inasmuch as the ease is not now a matter of theory, but of actual 
Pi<\Ctice; the Commissariat, y at present constituted, has been at work for the 
last 29 years,. during which time its efficiency has been. fully tes~ed and clearly 
proved, and has drawn upon it the well-eaJiDed meed ofh1gh eulo.pum fron:t many 
of our best officers and statesmen, who have seen its practical efiects; wbllst, on 
the other hand; the evil tendency or the combination of duties object~d t.o !8 
still unsubstantiate<l or borne out by fact. Further, the data upon wh1ch 1t 1& 
· 14. . 4 B fcunded 
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On the New founded are erroneous, since the Commis~ariat has nothing whatever to do with 
Articles of War commercialdealin"'; it has no sub-contracts or transactions, as therl'in set forth; it 
for the East I odia . l d · 0 11' fi d fi h 1 f t' 1 · d h' 1 Company' a Native stmp y a vcrttses, ca mg or ten ers or t e supp y o any ar tc e__reqwre , w tc 1 · 

Troops. is done openly and fairly. The tenders are opened before all parttcs, and the most 
-- favourable offer accepted, pending a reference to the Commissary_-gencral, provided 

the person making it can be. depended on. Under these circumstances, I would, 
with all due submission, point out the inexpediency of annulling a positive benefit 
when the evil anticipated is only imaginary; for I am convinced that any alteration 
will entail heavy expense, and destroy efficiency. At any rate, previous to adopting 
n~1y measure, I would urge the utility of making a full and impartial inquiry on 
the subject, whicl1 will, I am convinced, prove that the police authority is not 
unfairly used, or its influence in any way injurious to merchants or otlters; neither 
do I believe that in the present day, let the officer conducting it· be whom 
be may, that it .could be .so used without its being forthwith made manifest. How
ever, thq Police records, the Commissariat accounts, contracts and correspondence, 
both at head quarters and the out-stations, are open to the Government, and I will 
venture to assert, without fear of contradiction, that a carefu~ investigation of them 
will prove that no public department can be conducted more fairly or openly, and 
with ~ stricter attention to economy, consistent with efficiency, than the Com
missariat bas been for the last five years, and I am convinced any change will be 
injurious. · · 

J fully coincide in the observation that the business of the Commissariat is 
onerous and of Jlaramount importance; that the addition of Military Police, Pun
chayets and Courts of Request, to what in itself requires the full exertions of able 
officers, is injurious; but I do not agree that it is self-evident, as involving two 
uepartments requiring undivided attention; but it proves that Sec. IV., Reg. VII., 
A. D. 1832, which restricts the charge of the police to the senior Commissariat 
officer, is injudicious and inexpedient. Let the Police authority be veste~ in all 
Commissariat officers of a. certain standing, and let two- able officers of the Com• 
missariat be placed nt the three Inrge stations of. the army, namely, Bangalore, 
Sunderabad and Kamptee, and let it be understood that the junior officer is to 
conduct the duties of the police under the control of the senior, whilst the latter, 
except in difficult and important cases, is to attend to his Commissariat duties; 
nnd the difficulty will then vanish, and the duties be in no way too onerous. 

In addition to what I have above said, I woul<l strongly urge the necessity 
of :I: new Cod~t of Regulations for the military police, or that Regulations VII , 
A: D. 1832, be carefully revised, since they are in many respects ill defined. X 
would also second Captain Bullock's suggestion, that on all courts martial assembled 
under the provisions of Section XLII., that a Judge-advocate, or other qualified 
person, be appointed to conduct the proceedings of such courts; that the evidence 
given before Courts of Hequest be recorded and revised by the Judge-advocate, 
and that Courts of Inquest be invariably conducted by the Superintendent. of 
Police ; and tltat the medical officer be called upon to give his professional opinion 
in writing. a copy whereof to be sent to the Medical Board.' . 

·In conclusion, I tt·ust I shall not appear to have exceeded due limits in having 
thus plainly expressed my opinions ; they are given after due consideration of al~ 
the bearings of the case. 

Police Office, H. Q. H. S. Fo)"ce, 
Secunderabad, 30 lllay 1838. 

(signed) A.D. Awdry, 
. A. C.Gen1• 

·• 
To Brigadier J. lVallah: c. B., Commanding Hyderabad Subsidiary Force. 

Sir, 
IN conformity with your instructions, I have herewith the honour to forwar1J 

the statements called for in letters Nos. 1691 and 1697, from the Adjutant• 
general's office, bearing date r~spectively the 12th and l4tll of April 1838. 

2. It will be observed, that within the period of [lve years two cases only have 
occurred of appeals from Punchayet to courts martial, under the provisions of 
Clause 3, Section XLII., Reg. VII. of 1832; I may, however, be permitted to 
remark, that I have seldom known a cause determined, whether by court martial, 
Punchayet .or Court. of. Requests, wherein the award has not been objected to by 
the losing party~ on ·one· ground or other; such objections, nevertheless, generally 
. · proving 
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proving on inquiry to be unfounded, frivolo1,1s or otherwise of a nature which pre- No. ::!. 
eluded their admission. In cases wl1ere the existence of irrrrrulnrity or misco 11• OAn ~1•1c Ntw 

· h f p h . . <> ' · rile • • .. r War cept10n on t e ~art o unc ayet has been clearly estabhshcd, the t'roceetlings for the .E;"t ln•li .. · 
liave been oceas10nally quashed by mutual consent, and the nmttt>r rcferrc1J for Cmnpany'a Native 
investigation to another Punclmyet; tl1e parties prcfcrrinrr such mode of Jn·occduro 'l'roopo. 
to the alternative J>rescribed in the Re!!'Uiation above ad~erted to ----

' " . 
3. Referring to the 2d paragraph of the letter from the Adjut::mt-gencrnl's 

office, under date the 12th of April 1838, I take the liberty qf submittin"' a few 
remarks and suggestions, which many years' experience .of the practical ,;orkin"' 
of Courts of Hequcst and Punchayets enables me to ofi'cr, and which, I am dis~ 
posed to think, may tend to their improvement, and towards promotin"' mor.u 
efl'ectually the ends of justice. " 

4. In cases of appeal from the award of Punchayets, or where tho defent!:mt Court martial under 
may altogether refuse to refer the claim upon him to the d.ecision of o, Puncbayet the pro•ioiona or 
or court martial, held under the provisions of Section XLII. Reg. VII. of 1832, llc~. VII, of 1832• 

have juri.~diction in civil suits to unlimited extent, and the award of such courts 
is declared to be final; it becomes, therefore, of primary importance tbat every 
practical precaution should be taken to secure a just and equitable decision, and 
attention to those technical formalities usually deemed essential to the validity of 
legal instruments. It appears to me that tliese points have not been sufficiently 
provided for by Regulation : first, from the constitution of such courts ; and, 
·.~~econdly, from the absence of any officer duly qualified to conduct the pro- · 

· ceedings. 

. 5. Nominated by regular l'Outine from the several raster, without reference to Con5Liluliou Court. 
qualification, it will frequently happen that the Court is composed of officers 
entirely unacquainted with the principles which regulate mercantile dealings 
among natives, their mode of keeping accounts, and other points essential to a 
correct appreciation of the matter .about to be tried. Claims of the description 
referrible to courts martial, held under the provisions of this Regulation, havu 
their origin often in mercantile dealings of many years' standing, involved in all 
the intricacies and eonfusion which widely varying accounts of the kind may 
be expected to display, where each party seeks to establish his cause by entries 
and calculations peculiar to his class, and requiring much practical experience of 
the native systems ofbook-keepirig to undllrstand. The duty is not of very frequent Ah<~atioua aug· 
occurrence, and I would venture to suggest, that the nomination of such Courts sc•Lcd. 
be matter of selection rather than routine, from officers whose knowledge of tho 
native language; acquaintance with native habits and customs, and apiitudo for 
Jlatient investigation, may afford a reasonable security that tho matter at issue 
will be well and truly tried, and an equitable award passed. 

0. Under the Bengal Presidency, and, if I mistake not, under that of Bombay Proreedinga in 
also, the proceedings on courts martial in acti6ns for debt, where the nmount sued llengal concluded 
for exceeds the sum of 400 rupees, are invariably conducted by the Deputy Judge bdy Deputr Judg~-
Ad al f h d. • . h' b b ffi • II I t d • vocate an cerlam vocate-gener o t e 1St11ct. or, m IS a sence, y an o Jeer sper1a y se ec e c .... eL 
to act in that capacity. I beg to suggest that a similar practice be introduced on Si•uil•r arrange. 
this establishment. It would becometh~ duty of the officer conducting the proceed- m•hl• ougge•tcd for 
in"'S to inform himself beforehand of the particulars of the cases about to be tried, ~he Madra.• Pre••· 
and the nature of the evidence to be adduced in support thereof. Thus pi"eparcd, cncy. 

much irrelevant matter wouia be avoided, and the attention of the Court at once 
direft.ed to the leadi1lgpointsin is~ue, while at the ~arne time the Judgc~d~ocatc'~ 
acquamtance with the legal forms, the rules of. eVIdenc7 .and general pr•.nr•ple~ of 
law and equity would tend to prevent those mforrnaht1es and anomahes ~o fre· 
quently occurrin"' under the existing system, often calculated to render the awards 
of the court· martial a mere nullity, if adduced in bar of proceedings before any 
other tribunal, 'and otherwise involving much injustice to parties coucern!!d. 
It would be easy to multiply instances in support of my argument, but it may 
suffice to adduce one only. 

In February 1835 a running account between A. B. an~ C. D. closed, exhibiting Example.· 
a balance of 1,992 rupees in favour of the former, for whiCh a bond was grant~d 
by C. D., admitting the amount due, and engaging that the whole should Le pa1d 
by the 17<h February 1839, with interest at the rate of 12 per cent. per annum. 
A sub-a"'reemcnt was almost immediately afterwards concluded between the 

0 • 
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parties, to the effect that the debt should be liquidated by ~egula~ monthly insta~
ments proportionate to the amount due, as far ns compat1blc w1th the debtors 
means. Pursuant to this agreement, a family certificate was granted for 75 rupees 
per mensem and continued until October 1836, consequent upon a representation 
then made by A. B. that the instalment was barely sufficient to ~eep ?own the 
interest, and his requisition thereupon for larger payments. C. D. d1scontmued the 
family certificate, and declared his determination to dispute the validity of the • 
bond, alleging that it had been granted in haste, and included charges which were 
incorrect. The matter was nltimately referred to Punchayet, and an award 
passed in favour of the plaintiff. The defendant appealed against this award to 
a court martial. The court appear to have been of opinion that because the 
J 7th of I<'ebruary 1839 was the period prescribed in the bond for final adjustment,· 
that therefore the respondent A. B. had been premature in bringing his action; 
and thereupon decreed that " the defendant in the appeal be non-suited." The 
effect of this award would have been to reverse the decision of the Punchayet, 
nonsuit the plaintifF, and annul an agreement for upwards of 10,000 rupees, the 
validity of which the court did not dispute; and there being no appeal from the 
dMision of the court, the plaintifF would have been without redress. The award, 
however, having been rendered in terms exceedingly indefinite and informal, it 
became necessary to return the proceedings for explanation, and the opportunity 
was availed of to point out the consequences that would result from the decision ; 
consequences evidently not contemplated or intended by the court itself. A re
vised award was the result, confirming the decision of the Pnnchayet, but providing 
that no warrant could issue in execution for recovery of the amount due ·until 
the . expiration of the period prescribed in the bond. The court in this case 
appears to have overlooked the circumstance of the plaintiff having been compelled 
to bring his action by the defendant's breach of contract, and his denial of the 
validity of the bond; and in its final award an essential part of the agreement was 
lost sight of, '':hich provided for payments by regular monthly instalments. The 
defendant has now, what may be termed, a letter of license for the remaining 
portion of the period prescribed, by which time he will probably have made away .. 
with his property, and the plaintifF will hence be defrauded of the amount due •• 
It may be fairly presumed that these mistakes would not have occurred had the 
proceedings been conducted by the Deputy Judge Advocate, nor would the court 
have been led into the .error of nonsuiting a defendant in a matter of appeal. 

7. Under existing regulations, Puncbayets are composed of five members, each 
party nominating two, and o:qe being appointed by the' Commanding or Commis
sariat officer, who is unobject~d to by both parties. Inconvenience has occasionally 
re~ulted from this formation. The members severally chosen J.>y .the pJ)rlies are 
not unfrequently in the habit of regarding themselves as advocates merely of. 

(}.the party who names them, and, heedless of the merits of the case, obstinately 
:· adhere to what is calculated for the interest of such party, arid if carried· against 

them, withhold, their signatures from the Fyselnamah; thus leaving the instrument 
in an incomplete and unsatisfactory state, the ;majority in favour of the award 
being one only, inclusive of the two members nominated by the party in whose 
favour the issue has determined. To obviate this inconvenience, I would suggest · 
an alteration in the existing Regulation, where the parties desire to nominate 
their own members, to be allowed to do so, as at present; but in such case th~; 
Commanding or Commissariat officer, should be deem advisable, to have the power 
of nominating other three members, who shall be unobjected to by both parties. This 
would &ecure a majority, who may be presumed wholly uninterested in the issue, 
and thence a more satisfactory resnlt. In ordinary cases the Commanding or Com
missariat officer to have the power of nominating from dealers and merchants of 
respectability the whola of the five members, the sll.me being unobjected to by 
both parties. Such is now occasionally the practice at the joint request of the 
parties; but not being expressly sanctioned by regulation, its legality may be 
questioned. · · 

Court ol Requests: · 8. Erroneous decisions, involving much of injustice to parties concerned, are a 
frequent result of misconception on the part of Courts of Request on certain points, 
inattention to others, and genemlly a want of due appreciation of the extent and 
nature of the duty devolved. I ''enturc to notice a few circumstances in illustra
tion of this n~sumption. . 

9. It 
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9. It mav be observed generally, and the correctness of the remark will I con· Nat" . 
. b a· 'tt d b II ·h fl h b' . J • lV('I nppcanng ce1ve, e a m1 e y a " o re ect upon t e su ~ect, that a natn·e appearing •• pl;,intill;, t.ef.•ra 

before an European Court of Requests, with a claim a"'ainst an officer is at cli~nd· Etuope .. n Couna ur 
'Vantage. The ordinary c1aimants are petty shopkeepers, native deniers and ~er- lld•q•wst •t a die· 

• t Th .... t . f h' h . h d f a •antage. van s. . e me~e .ac o 1s ~vmg resort to sue mo e o recoTery, induces, 
however unconsciously, on the mmds of the Court a feeling of prejudice a"'ainst the 
claimant, and, coupled with the irksome nature of the duty, causes that 

0
de,.ree of 

· inattentiqn to the matter at issue which sometimes leads to awards at v:Xiance 
' with every principle of law and equity. . . . 

10. The native is, moreover, at evident disadvantage in respect of language• In reape<l or lan• 
The defendant, personally acquainted with the indiTidual members of the court, guag•. 
pleads his cau§e in English, teplies to the demand against him by a Ion.,. and seem-
ingly plausible explanation, which carries conviction to the minds of th: Court, and 
often determines the award. No care having been taken meanwhile to explain to 
the plaintiff the several points which the defendant has urged in his reply, and 
quitting the Court entirely unconscious of what has been thus urged, be is entirely 
at a loss to imagine upon what grounds the issue has determined against him, nnd 
naturally imputes unf~irness and injustice to the Court itself. I would suggest that · 
it be rendered imperative upon Courts of ~equest to explain fully to tho plaintiff Sugg<"ationa there
the several points replied upon .by the defendant, thereby affording him the oppor- upon. 
tunity for rejoinder, and, if necessary, for calling witnesses to disprove what may 
bave been thus advanced. , ·. • . 

11. Courts of Request are in the occasional habit of rejecting evidence as irre- Appear.nce or . 
. levant having ascertained before swearing in the witness that such would be its wune ... , ncrauJOn• 

' h • C . , ally no1 fecoruod, "Character, and t e appearance of euch.W1tness before the ourt remams unnoticed 
'in the record. . I conceive it would be desirable that the appearance of all wit-
nesses tendered by either party be entered in the record of proceedings, with a 
brief notice of the gr11und~ which may have led the Court to decline the examioa.-

. tion of any particular witness, explaining to the party the reason why the evidence 
· tendered is not admitted. Appeals against the decision of Courts of Request fre
' quently hinge upon this point; plaintiffs conceiving that justice has not been done 

them, because their w!tnesses have been refused a hearing. 

12. Contracts and agreements between officers and natives written in the English Contracra and 
language only are too readily admitted by European Courts of Request as conclusive ~greementa.wrillen 
evidence against the plaintiff, without due inquiry as to whether, when subscribing ~~!:: ;:.gl~:, lan· 
his mark or signature, he uBderstood the tenor of such agreement. When about to readily ad~lued, 
build a house or make repairs, an officer, to avoid the trouble of daily accounts, 
determines to efFect the same by contract; a man of no substance or responsibility, 
but calli"g himself a maistry, offers to undertake the same. It is explained to 
him generally what is required, and he is asked what be will do it for. He makes 
his rough estimate, and names a particular sum. 'l'his is deemed highly exorbi-
tant, and probably two-thirds Qr one-half is tendered.. Anxious mainly for a job, 
and the expected advance, after a little demur he consents. although the sum pro-
posed is probably much .less than the work can possibly be completed for. An 
agreement is then dra'l'\'n out in the English language, explana.toey of what is to ba 
performed, to an extent and particularity eminently calculated to confuse the con-
tracting lJa.rty. This is read over to him, a sort of explanation given by some 
]gnorant servant, and he is required to affix his mark to the document. lie 
receives the stipulated advance, commences the work, expends the money 
advanced. and perhaps his credit also for 'materials and workmen, and is then 
at a stand-still for money. This .is refused, tbe w?rk not h:aTing advanced 
so far as required by contract. The man declares lumself unable to proceed, 
and the matter is referre4 to the police, and eventually to a Court of Itcquests. 
The contractor Js cast, u penalty declared, which he has no means of pay· 
ing, and his imprisonment ensues, attended probably with either ruir~ t.o 
himself and family, and no little loss and inconvenience to the officer. Th11 II 

one description of contract; but others are constantly presenting themselves f?r 
the hire of the equipments or servants, and for work to be performe~, wberem 
subsequent inquiry clenrly establishes that the contractor wholl.Y mistook the 
intent anii meaning of the agreement he has uncons~iously entcre.d mto. I. bt>g ~o Suggestio'! lbere
BUO',.est that all contracts or a"'reements between oll•cer!t and uat1ves be wr1tten In upuu. 
th:"natiYe language and chara~tr.>r of tho suborribing Jlarty, as well as in English. 
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It would be further advisable, "·herever the amount or value exceeds 20.rupces, 
that the acrrcement be countersicrned by t.he officer of police, whose duty It would 
be to expl~in fully to the contJ~cting party the terms of contract, and so fa~ n~ 
practico.ble, ascertain his capabilities of performance; hence at the same time 
affording security to the officer, and protection to the. native. 

13. A wo.t\t of formality in preparing the award of Courts of Request is of fre
quent recurrence, and, as observed in the instance of courts martial, might prove of 
material consequence, should the instrument be required in bar of trial before the 
civil tribunals. A want of specification in regard to the amount awardedt and in 
the definition of persons, is more immediately adverted ta. It is desirable that th~ 
attention of Courts of Hequest be called to this circumstance, and to the expe
diency of rendering their awards complete,· and framed in every respect ·as a docu
ment may be eventually required under circumstances that would render inE.'X• 
}Jedient the production of the original record of proceedings. . . 

14. In illustration of the foreg-oing remarks upon the practical working of C:ourts 
of RequE.'st,. I beg to adduce a few out of very many instanc-es of similar tendency 
that have attracted my notice within the last two years at the station:-

. Case I. A., as agent on behalf of B., sowcar, at Kamptee, 'Dt:rsu:J Captain C., for 
428 Nagpore rupees. This suit originated in a protested order for 374 Nagpore 
rupees, with· interest thereupon, at the rate of 12 per cent. per annum, deducting 
what was necessary to bring the amount within cognizance of a military Court of 
Requests. The protested note was produced before the court, and evidence ten~ 
dered in support of the claim for interest, but declined by the court. 'The defend· 
ant admitted the principal, but demurred to the charge of interest, on the plea that, 
when he granted the order to the sowcar's agent, tl1e latter was distinctly informed 
that the amount would be paid only after all his (the defendant's) other creditors at 
Kamptee should have been paid; and in support of this plea,. the vakeel of the 
regiment ~as called, who swore to the circumstance. . The court awarded the 
amount of principal; without interest; anc\ decided that the same " be paid after 
the claims of all the defendant's creditors at Kamptee shall be satisfied." I am of 
opinion that the court was not warranted in this decision ; First, because the 'uebt ' 
having originated principally in money advances_for current expenses, the sowcar 
was clearly entitled to the usual interest; Secondly, because the protested note 
contained no stipulation of the kind assu~ed in the defence, and hence the rea
sonable presumption that none such was made at the time it was granted; Thirdly, 
because evidence was tendered in support of the claim for interest, and should have 
been admitted by the Court ; and had it been so, the real facts of the case 
would have '!Jeen made manifest; Fourthly, because it does not appear that the 
plea advanced in court by defendant was explained to plaintiff's vakeel, or any op
portunity afforded him for disproving the same ; and Fifthly, because the court must 
ha. vebeen aware from the power of attorney that the plaintiff was liable ·to a charge 
of five per cent. agency commission for the vakeel who appeared on his behalf; and 
in equity the defendant should have borne such charge, the reference to a Court of • 
Requests having resulted from his own default. Moreover, it was incumbent upon the 
court, viewing the case as they did, to have ascertained from the defendant 
whether in point of fact he still had other creditors at Kamptee, and if so, the 
aggregate amount of their claims, and the arrangement in progress for their liqui. 
dation. Thus far, as regards the Court of Requests, and the evidence available 
for their guidance. The following further exposition will tend to place the matter 
'iu a yet more extraordinary point of view. The demand against the defendant i!i 
the suit was brought to the notice of the Superintendent of the fJOlice at Kamp
tee about the 6th of March 1835, the debt having been then of long standing, 
and defendant having failed in repeated promises, defendant was called upon· for 
reply, with an intimation from the Superintendent, that as tho reo'iment was about 
to march from the station, and some difficulty might exist in p~ng the amount, 
if he would specify any monthly instalment that he could conveniently afford, 
and pledge himself for its regular remittance, he (the Superintendent) would 
endeavour to procure complainant's consent to the arrangement. Defendant 
declined this, expressed great indignation at the complaint havinn- been preferred 
against him, alleging that he had informed the sowcar that be i~tended settling 
with him before quitting the station, and that such was still his intention. The 
.regiment marched three days afterwards, and the day following, complainant again 
· · · appeared 
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appearel at t 1e po 1ce o ce, nn stated that he bad remained at ·defendant's On the N•w 
quarters the whole of the preceding day o.nd night, and accompanied the J'('"'i· Arllrle• cfWar. 
ment to its first stage, but had failed in obtaining any settlement of his accounts for '"" E~·· lndaa 
Tl fi ' t' I • d h · • Company o'NMLrve 1e or~gomg ~nr _1cu ~rs were commumca.te to .t e offi~er commanding the rcgi- Troo1, •• 
ment, w1th nn mt1mntion, thnt unless an Immediate satisfactory nnantrement was ---
entered into, the matter would be submitted to superior authority. Def;ndant then 
gave an order upon Messrs. Cursetjee & Co. for the amount due to be paid from 
proceeds of eertain articles left in their hands for sale. This order was given to 
the sowcar himself, and not to the agent, and he supposed it to be an order for 
immediate payment. On presentation, l\leesril. C. & Co. declined acc('ptin .. , 011 
the ground that the articles in question ~ere estimated at priers which precl~ded 
the r•robnbility of sale, and that if sold by auction, the proceeds woulr.l not suffice 

' to cover the amount due. The·articles remaining on hand for some months, with· 
out any offer, a communication was made to the defendant to autl.10rize tl1eir sale 
by auction, or to provide otherwise for pnymen.t of the unaccepted order. He 
declined both propositions. In September 1835, the order was protested by 
Messrs. C. & Co. Repeated official communications were made to defendant, 
without eliciting any satisfu.ctory reply, and in August 1830 the •matter was 
referred to a Court of Requests.,· The other creditors at I\amptell had been 
arranged from sale of house. The plaintiff's claim was omitted in that arrange· 
ment, because defendant l1ad promised that he should be settled with before quit· 
ting the station. The award of the Court in this case was not con finned lty the 
officer commanding the force. The foregoing facts having been brought to his 
notice, the defendant was called upon to enter into immediate arrangements for 
liquidation of the amount·due, with interest thereupon, or abide the result of a 
reference to army head quarters. He acceded to the proposition, entered into an 
arrangement by monthly instalments, but dying insolvent a few months after- • 
ward~, it is presuJ_Ded the grenter part of the debt remains unpaid, 

_ Case 2. A. B. versus Lieutenant C. D., for 13 Hydernbnd rupees. Plaintiff Example '· 
engaged with the defendant for the repair and painting of a bullock-coach, for 
which he was to receive 25 rupees. Two months after the work had been com-
pleted, defendant paid him 12 rupees, and having failed in repeated promises, this 
suit was instituted for recovery of the balance. Defendant declined payment on 
the plea that one. of the springs repaired by plain till' had ln·oken, and that, pur-
suant to agreement, plaintiff was to warrant the same for 12 months. In support 
of this plea, defendant handed in an agreement, lvritten in the English language, 
and purporting to bear plainti.tl"s signature, of wh~ch the following is a tran-
script:- . 

"I promise to repnir e.nrriage-property, and warrant the 11pring to keep 
good for one year, in default of which I will return the money he has gin·n 
me for repairing the same." • 

Ballinga's signnture; plaintiff admits bis mark to the document, but pleads, \.Vitnen Putlulnen 
first, that he merely engaged, in the ~vent of the springs breaking, to repair the llgnatur •• 
same for nothing; and secondly, that the broken spring was not one of those' 
repaired by him. Two servants of defendant, on lending questions being put to 
them, ~upport his statement as to the identity of the broken spl'ing. Defendant 
admits, that on two occasions he drove his bullock-coach on rough roads across 
~he country to some distance from cantonment. The following is the Court's 
award :-" According to the strict letter of the appended agreement, the plninti.tf 
should lose the wl1ole of the sum he cln!ms; but from certain answers given by 
plaintiff to quP.Stions from the Court, it appears that be did not rightly understand 
its tenor; under this considerntion, the Court awards that 8 rupees be deducted 
from the claim of 13 rupees, and the defendant pay the plaintiff the balance of 
ih·e rupees." I submit that the Court was not warranted in this decision: First, 
Because there was no proofns to whether or not the 12 months had expired; the 
written agreement is without date, and no evidence to show when it was entPred 
into. Secondly, Because defendant had broken contract; he promised to pay for 
the cnrrin"'e upon its being brought home ; two months after that period he paid 

. 12 rupees"' only, and some months then elapsed before this action w~s brought. 
And thirdly, Because the agreement was repugnant to rea~on and eqUity, and, as 
admitted by the Court, not understood by the plaintiff. The bullock-coach was 
re'paired generally, am.l paiuted, two ~prings mended, the wheel~ new tired, and 

I 4• 4 II 4 , the 



Example 3· 

Ellllmple ~· 

s6S SPECIAL REPORTS OF THE 

the pole repaired. The whole of this was completed for 25 rupees ; anti it was 
neither equitable nor reasona?le to, requ~re that the w?ol.e amount sl1ould be. for
feited in the event of one sprmg happenmg to break w1thm a twelvemonth. 

Case 3. A. B. versus Lieutenant R. S., for Hyderabad Rs. 45. 2. This action 
was brought for tailor work performed by plaintiff and his brother. Defendant 
being asked if he admitted the claim, replied in the affirmative, to the amount of 
Rs. 31. 10. Plaintiff's bi·other being called, deposed generally to work performed, 
but without any special reference to the a~ou_nt cl~imed, n?r is he .questioned 
thereupon. It is then .record~d, that the p.la.mt1ff havmg·no further ev1de~ce, and 
the court not being sat1sfied with that adduced, put the defendant upon his oath. 
In specifyin .. the item~ admitted, and those objected to by him, defendant makes 
out a balanc~ due to plaintiff of 26 rupees and two annas only, 11lleging at th~ • 
same time, that he considered some of the smaller items of the bill exorbitant, but 
would leave that point to the Court itself. The following is the Court's award:
"That the plaintiff has not substantiated his claim to Rs. 45., 2., and, therefore,· 
award that defendant do pay to plaintiff the sum of Rs. 26. 10., which appears to thB · 
Court to be,due; and as the Court also considers the plaintiffto have been actuated 
by fraudulent motives in his proceedings, it d!lcrees the said sum of Rs. 26. 10 .. 
to be paid by small instalments of. five rupees monthly, as a sort of punishment 
to deter him from future delinquency." The amount awarded by the Court neither 
accords with the first statement nor the subsequent deposition upon oath of the. 
defendant. Its finding of fraud against the plaintiff is not warranted by the 
recorded evidence ; while the discrepancy between the defendant's statement in 
reply and subsequent deposition upon oath should . have induced caution in 
admitting his unsupported evidence in his own behalf. It does not appear that; 
the defendant's deposition was explained to the plaintiff, or the opportunity afforde~ 
him for reply. It was incumbent upon the Court also, as a court of equity, to 
have considered the length of time the plaintiff had been already kept out of his 
just due by the defendant. In a correspondence with the Superintendent of 
Police, before the matter was referred to a Court of Requests, defendant had 
objected to the account on two grounds ; that it included bills due to two persons, 
and that in one of those bills items were erroneously included for articles supplied 
by himself. Defendant tacitly admitted the. sum of Rs. 25. 6. as due to the , 
plaintift', and the items objected to in the other bill amounted to Rs. 2. 12. only ; 
the bills conjointly amounting to Rs. 45. 2. ; the defendant's admission upon the 
two bills mu.qt therefore be considered good for Rs. 42. 6. It was explained in 
reply,, that the lesser- bill was due to plaintiff's brother, who had transferred the 
same to plaintiff for recovery, an arrangement not unusual or objectionable. ·The· 
defendant would appear to have admitted this explanation, since the objection 
was not renewed before the Court. The items objected to were for hooks and 
eyes and a pair of wings. It was explained that the charge of one rupee was for 
altering the wingS, and pot for the materials; and plaintiff positively affirmed that 
the hooks and eyes· were purchased by himself in the hazar. Supposing that he · 
was mistaken in this particular, that circumstance would scarcely warrant an accu. 
sation of intentional fraud, nor could such be correctly deduced from the defend· 
ant's averment that he considered some of the lesser charges exorbitant. · . · 

Case 4. C. D., and 16 Bearers versus Captain A. B., for 90 rupees, balance 
alleged due for one month and 20 days' pay, at the rate of six rupees each bearer. 
and seven rupees the head bearer per mensem. Plaintiff, on behalf of self and 
bearers, states, that 10 days before the march of the regiment from Bangalora 
they were entertained by the defendant, Captain A. B. at the rate indicated, with 
the understanding that if they behaved well they would be continued in his 
service after the arrival of the corps at Secunderabad. Three witnesses, having no 
apparent interest in the issue, distinctly swear that the rate of hire a"'reed upon· . 
between plaintiffs and an orderly trooper was seven rupees p.er men;em for the 
head bearer, and six rupees each per mensem fol' the remainder ; one of those 
witnesses further ·deposes to the fact of their having been informed by the 
trooper, that if they behaved well during the march, they would be continued in 
~he Captain's service after arrival at Secunderabad. Defendant disputes the claim 
an. toto, alleging that the bearers were hired for six rupees each per bearer for the· 
tr1p, not by monthly hire, and that they had received their full due; in support of 
this averment, an agreement written in the English lan!!'lla,.e, and purporting to 
bear the mark of the liead bearer, was produced in co:rt ;"'defendant admitted 

· that 
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tl t th . , t t d . t ·' ,_ r No. 2. 1a e agreemen was e~1 ~rc JD o some uayR ue.ore the rrgimcnt quitteu on tl•• l'\o1v 
·Ba~galore, and tha.t the pl:untllf.~ then took up their J'e~idt•nre in his com(lound; Artie! .. uf Wor. 
but states that th1ij was for the1r own comfort and conveniPnrl' am) that "'hen fnr the E~st In~•• 

I d b h'm t B I th · 'd t 1 ' Comvnny • Nal~>oa emp oye y 1 a anga ore ey "ere pat ex ra; an or1 crly trooper appears T 
as witness fordefen~e, and being asked if he was present when au a"'rcement wns '"_"_r .. __ _ 
made witli the plaintiff. re11lics, " Yes, I was; the agreement w::S six rupees 
a hea.d for the trip, not monthly, and a present afterwards, should they eonduct 
themselves weJl, It was unoerstood that the head bhose would get somcthin"" 
more·than the rest if he behaved well.'' Being shown the "Tittcn docume-nt, h~ 
recognized it, and says this was signed by the plaintiff; and the contents wC'rc 
explained to him ~n the presence and by order of Captain --, the other brarcrs 
being present. Being asked whether the bearers were in defendant's monthly pay 
previous to the march of the regiment, replies, "No, they ·were not; Captain --
invited them to put up in the compound until the marclt, there being p!C'nty of 
shade and water there." There was no further e'·idence for defence. Plaintifl' 

.,·admits his mark upon the document, but states tlu1t he under~tood the engage
ment to be for monthly hire, and such was the impre8sion of tlJC other bearers 
also ; admits also, that on three. occasions wherein eight of the number wcro 
employed in carrying, money was given them, half a rupee on ono oc<>asion, and 
one rupee on the other two ; but. they considered this as a Jlrcsent, and when the 
eight bearers were thus engaged, the remainder were employed about the houso. 
The Court award 2(f rupees, but upon what princip1e does not appear. If tho 
written agreement was recognized as good, a nonsuit should have been declared ; 
if otherwise,· the plaintiffs were entitled to the full amount claimed, deducting 
only the two and a half rupees received at Bangalore. TI1c presumption strongly 
favours the supposition that the bearers understood the agrcciii£!}t in tho manner 
stated by them; for otherwise we must suppose that they were willi•tgly engaging 
to proceed to a distant station, with the chance of having to return uneml1loycd, 
for Rs. 3. 9. 7. per mensem; or, at any rate, taking the time occupied in the 
.march above, for Rs.4. 8. per mensem. The regulate<l hire per trip from Ban
galore to Secundet·abad is Rs. 8. 12. 0. each bearer. Dearcrs nrc in the habit of 
hiring per trip with individuals proceeding alone from one station to another, full 
sets being employed, and the march usually performed in IC'sS time than prC'srribed 
·by regulation. But .they are generally averse to tl'ip hire with rcgimcntR, tho 
time oecupieil being so much greater. It is improbable that. at a time when 
.bearers were in great request from corps moving, the plaintiff:~ should have 
engaged themselves 10 days before tht~ march of the regiment for trip hire so 
much below regulation. The ordinary pay for bearers .wh(.'ll ruarclling is ~even 
rupees each per mensem, and one rupee extra to the bend bcarC'r; six rupees per · 
mensem for each bearer, and one extra for the head bearer, is the lowest r:J.to at 
which they are usually procurable. Other two suits wcro instituted agaiu~t the 
same officer before this Court of Requests for hired equipments, in reference to 
whom similar misunderstanding with the present had obtaine1l. Ilcnro tho 
obvious inference that the misconstruction lay with him, and that the tenor of the 
respective engagements was not clearly explained to the several parties. The 
contrary was deposed to before the court; but in these cases tho evidence of an 
orderly sepoy or domestic servant should be received with caution. Th~ bearers 
and other equipments were detained, subsequent to the arrival of tho regtmcnt at 
Secunderabad, for 18 days before these suits were determined, and tho amount of 
awards realized ; and it appears to me, that a finding for )'laintill':l to tho full 
amount claimed would have been more accordant to the principles of equity 111111 
justice than• that found by the Court, such amount being the very lowest !tire for 
which bearers are usually procurable. It should be ob~crvcd tl~at, from defcnda~t's 
statements the written a!!Tecment was not entered mto uuttl the 1luy on wh&ch 
the reirime~t marched wl1en the bearers h:iv~ng demanded lmtta fn•m tho date of 
entert~inment, the sa~~ was refused by defendant, who thrcatencll to di•charge 
them unless they signed an agreement.· Beyond the statement of the defendant 
there is no recorded e,·idence on this- point. 

. Case .5. A. D. DuiJer, versus Lieutenant A. P ., for Tis. 35. 8., on occount Examp'e S· 
of wages and current expenses. Defendant admits to tlw cxtcn; of Us. 11. 2., 
which was tendered to plain till' on his di~cbargc, but declim•d ~1y I urn. Defendant 
objects to the remaindrr, because including intcre&t on momcs aiiPg.l••l to l&a ~c 
been borrowed from a shrofffor current expenses; whereas he has been In the haL1t 
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of settling accounts daily. He objects also to difference between butcher's and 
maty's pay for four days, during which the plaintilf was absent on occasion of the 
Mohurrum, finding a. maty only as substitute; and he objects further to tw'oltems 
in the account, which he alleges were paid for som_e time before. Defendant's cook 
is called, who deposes to the fact of ~is master being in the habit of settling accounts 
daily. No further evidAnce for defence. The court awards Rs. 11. 2., as :i.dm.itted 
by defendant. The .plaintiff, when apprised of the decision, \1-ppealed strongly 
against it, alleging that the cook has sworn falsely, and that his own witness was 
~efused a. hearing; on reference to the record ot proce~dings, the following entry 

·lS found:-
" Question by the Court to the Plaintiff:-• Did your master authorize you to 

borro\V money on interest, and have you any proof? '-Answer. Yes, I was autho
rized, • but I have no witnesses to prove it.' The plaintiff" having no evidence to 
produce in court, ~he defendant is called upon to state his case." 

Yet on subsequent inquiry it appeared that the Sowcar was actually called. by 
plaintiff, r.nd questioned (not on oath) as to whether defendant had authorized his~ 
advancing money on interest, and on his replying in the negative, his evidence 
was deeme<l inadmissible. The Court would have been warranted in absolving the · 
defendant froin anv charge· of interest under the circumstances stated, but was not 
so in declining ·the evidence, because sucli evidence was material to the general 
correctness of the plaintiff's accounts. The item of interest had been objected 
to by defendant. on the plea. of his being in the habit of settling his accounts daily. 
The evidence of the Sowcar would have afforded presumption in favour of the 
plaintiff's statement, in so far as exhibiting from his books, that certain advances 
corresponcling with the butcher's account, and bearing interest, had been made to 
the butcher. -But even suppoj!ing the Court justified i1_1 declining to admit such 
evidence, it clearly, was not so in m~king the entry upon the record as above 
quoted. As a matter of equity1 the defendant's plea relative to difference of pay 
between butler and maty should have been rejected by the Court. . It is customary 
for serva,nt~ to have leave granted them at certain festivrus, without requiring 
any substitute ; but having required one who performed the duties, the circum~ 
stance of his not being exactly of the same class with plaintiff' did not warrant a 
reduction of pay. The Court should have required evidence in regard to the two 
items alleged to have been paid for some time before.· Defendant having been in tho 
habit of settling his accounts daily, should have been required to refer to the same 
in support of his statement. If none !j.uch \vere in existence, it must be inferred 
that defendant trusted to recollection only, which cannot be certainly relied upon. 

'fhe foregoing will tend to establish the posi~ions assumed by me on the subject 
of Courts ·of Request, and the expediency of revising the regulations prescribed 
for their guidance, to the extent that may be ne"cessary to secure the 'requisite ' 
attention to the interest of plaintiffit, and the observance of· those technical for
malities which are essential to the validity of all legal proceedings. 

· (signed) S. Bullock, 
Supd1 of Police. 

(A true copy.) 
(signed) J.D. Awdry, 

. · A. C. General. • • 
(True copiee,) · . 

, (signed) W. Cullen, 
Comm1 General. .. 

Commissariat Office, Centre Division, Vellcire, 
9 May 1840. : . 

To the Conimissary General, Madras. . 
Si~ • . . 

IN acknowledging the receipt of your letter of the 2d instant, forwarding a 
copy of an extract from the Minutes of Consultation of the 16th ultimo, I have 
the honour to inform you, that by the records of this office it does not appear that 
any correspondence has passed between the officers of this department .~nd 
officers commanding the station or division relative to the subject of your com-
munication. ' 

2. It 
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2. It appears to me that tlJe Adjutant-general, in pnrngrnph 4 of his Jetter an 
extract from which is annexed to the Minutes of Consultation, overrates' the 
duties generally required to be performed in the Police depnroment, for Courts 
of Request are not conducted by the superir•tendcnt of poliee; nor dol's the 
revision of the proceedings of Punchayets involve in most cases either extraor
dinary mental or b01lily exertion; in fact, the Regulations, by limitino- all causes 
police and civil, that come under our cognizance, to soch as are w!ry ~rivial, pre: 
eludes the probability of our being overburdened with business; nor can I concl'ive 
why the connexion of the Police and Commissariat departments ean be considered 
incompatible with the efficient discharge of th"l duties of both, or be in any mode 
or degree injurious to the public, or those with who!R th€'y may have commerci11l 
dealings. 

On the !\ow 

3. The present system of placing both the Police and Commissariat de?partment 
under the same individual, the establishments attached to them being kept per
fectly separate and distinct, appears to be the best calculated, under aft exigencies 
of service, to er.sure complete efficiency in the Commissariat. In times of peace, 
it enables the officer to gain that knowledge of the character, capabilities and 
resources of the merchants and tradespeople of the military bazars whi<'h best 
enables him ou the formation of eamp bazars to select those on whose exertions 
and mean!. the greatest dependence can be placed ; also, on the sudden movement 
of troops, he can supply their equipments with a degree of celerity which it would 
be vain to expect were different officers at the head of each department. 

4. It would be tedious to attempt to enumerate all the advantages which in the 
field result from the Commissariat officer having it in his. power to combine the 
resources of the different branches of supply; but one of the most important 
appears to be that be, by his knowledge of the state and efficiency of the hazara 
and that of the markets in bis vicinity, is enabled to suggest wlmt quantity of 
grain carriage will be required to meet the wants of the anny. Had intelligence 
of these and other sources of supply to be gained through a superintendent of 
bazars, time, secrecy and confidence in the authenticity of information would be 
sacrificed. 

5. So much has been written 1egarding the advantages which result to tlte 
public from the Commissariat having control of all branches of SUJlply by men of 
far greater experience and information, that it seems unnecessary that I should 
dwell on the subject; but I would beg to draw your attention to the tl1ree first 
paragraphs of a memorandum of the late Commissary-general, which, I believe, 
was forwarded to Government on the 23d 1\Iay 1829; alRo, to the following 
extract from a letter of Sir J. Malcolm to J. B. Simp~on, E~<ptire, Secrctnry to 
Government, dated 2d February 1820 :-"There can be no question, if the bazar 
of a eamp is to be regulated on tbe principles dt.>scribed of a free market, it will 
be quite essential to have it either under the Commissariat or a bazar·ma!!ter who 
gives the subject constant and minute attention. Upon the principles that supply 
was formerly conducted, I always thongbt it essential that the superintendent of 
bazars should be separate from that of the person who had charge of public grain; 
but since the establishment of a regular Commissariat, there has been a. degree of 
order, efficiency and integrity introduced into the Supply department which render 
those who belon<> to it, when not overloaded with work, the Lest persons to 
manage the baza~; and where the magnitude of the force and increased duties 
render one Commissariat officer unable to give that attention to the Lazars "·hich 
they require, another should act under him (as ha~ always been the case in the 
Hyderabad Force) as superintendent ot' bazars. The Commissariat officer, \\ho 
is thus placed at the head of every branch of Supply, ha~, as far as my expl•ricnce 
goes, from_ his increased me:~ns, information aud inHuence, greater facility in 
managing bazars than any officer not in that department can have ; and though it 

. is essential he should keep the different branches of supply undl•r his conduct and 
control quite distinct, be can on almost every occasion make the one and the 
other.• Besides these considerations, it is much more likely an ofiicl'r iu this 
line should be qtmlified for tbe duties I have described, than one who ill selected 
when a detachment or anny is formed to be a SUJlerintendent of supplies. The 
reason I have often heard stated fnr makin"' these stations separate is, t!Jat they 
form a. check upon each other, and preveni "'too mucb power and too mucb businel:!8 
centering in one person. "'ith r.;>gard to power, the officer of Supply is under 

14. 4 c 2 the 

AltH:h-s nl \\'nr 
for the Ea!"t ltlllill 
Cnmpuny'e 1\u.ti-.;e 
Tnm(l'!ro. 

• Sic ori1. 



No. 2. 
On th• New 
Articles of War 
for the East ludia 
Company'• Native 
Troups. 

572 SPECIAL REPORTS OF THE 

the commandincr officer of the force, and his du'ty, like that of all other subordinate 
oflicers, is to ob

0
ey orders; and where we suppose efficiency in the head (all depart

ments will be liable to go wrong if you have ~ot that), the ~ore P.?werful the 
instruments that he has to use the better. W1th r<'gard to h1s native servants, 
whose power when it touches a free market is a subje,~t _of just alarm, it is to be 
recollected that according to the 1\Iadras system, and 1t IS to that I now allude, 
his servants in his capacity of Commissariat, and those who manage the hazar, are 
quite distin~t, and cannot be blended without ~ departure from orders as 'veil as 
usa"'e · and with re!!'ll.rd to an overload of busmes_s, I h:,t.ve already stated that 
tho~gh one officer ~ay conduct both duties in a small fofce, whe~ a ~rps i~ lar~e, 
another is usually nominated, wl10 has the charge under the supenor Comm1ssanat 
Officer of the hazar and police." 
. " \Vith rcO'ard to the check constituted by a separate officer from one of the Com
missariat ha;inrr charge of the hazar, I confess myselfhostile to the principle upon. 
which it rests. 

0
1f the integrity of the Com~issariat, in which all my experience 

gives me full reliance, wanted to be confirmed, it would be by increased con~dence, 
not suspicion throuO'h which this must be effected ; but I eontend thnt m most 
situations, n~d abo:u all in tho field, such checks are oftener baneful than bene
ficial. They ~xtend beyond the principals, and th~w coll.ision '!'nd counteraeti~n 
into officers, whoso union Q.nd perfect understandmg are essential for the public 
service. I hal·e seen all syiltems, and have no hesitation, for reasqns stated in this 
letter, in giving my opinion that it is better to place the superintendence of bazars 
und ... r the Commissariat officer, than of keeping them (as is now the case in thll 
Bombay establishment, under an officer styled hazar-master) distinct from the 
pcpartment." · · . 

(signed) James Robe,·t.von, 

Sir, 

. D. A. C. Gen1• 

(True ropy.) 
(signed) W. Cullen, 

Commissary General. 

' 
Commissariat Office, C. D. Dellary, 

71\Iay 1840. 

To Colonel lV. Cullen, Commissary-generql. 

\YITJr reference to your letter of the 2d instant, with its accompaniments, I. beg 
leave to offer my opinion touching the combination of the Commissariat aml Poli~e 
duties under ono officer; and in . doing so I feel . considerable diffidence, seeing . 
my experience in the department docs not. go beyond the ceded districtR. I shall 
state, howoYer, what appears just ancl proper. · l!'irst, I firmly believe that a sepa
ration of the Police from the Commissariat, and investment of the duties in two 
individuals having no departmental connexion or subordination to each other. will 
be attended with the greatt'st detriment to the public service, and render the Supply 
department, particularly when large bodies of troops ft.re ordered ofF simultaneously, 
or suddenly, utt<'rly inefficient. I ~hall end£'avour to show how difficulties would 
offer, even in trifles; a fe'v coolies and forage bullocks are ·required on em.ergent -
indent; this must be aceomplisllCd by an application to the superintendent of police; . 
he again transmits his orders to the Cutwal'; in this way, setting aside the chance, of 
tho indent not being complied with~ a considerable loss of time would take place; 
at present the machinery is under such management that almost immediately after· 
the indents have reached the office, the cooly or bullock is forthcoming. If such is 
the case in matters of that sort, what is to be expected when a large force is under 
orders? The superintendent of police Dlf\Y be an accommodating person· he may, be 
a man of business; however, it might happen he was neither; but ·eve~ supposing 
him to be possessed of every requisite quality, the Commissariat officer, if he had 
proper zeal for his department, would then, as now, have the entire trouble, or 
things would not be d•me as they ought to be. Two parties securing equipments B.t . 
the same· time would lead to endless correspondence and mucli unpleasantness •. 
These arrangements can only be done satisfactorily and efficiently by one officer, and 
that officer of the Commissariat department. • · . 

The Police being combined with the Commissariat has a great effect in keeping. 
the servants of the dcpartmc.>nt in good order; the mere fact of their chief being 

vested 
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ve.sted with power to punish any_rteglec~ of duty nets powerfully. Supposing that 
a s~parate officer ~xerc1sed the pohce dul I.cs, and that these servants were frl'quently 
gu1ltyoof acts wh1ch called for the exercise of power, and that, it became neces
sary to send them to the police, the Commissariat officer appearing as prosecutor 1 
would submit for consideration how injuriously this would operate on tho ctlicicn~y 
and control so necessary to be maintained in a department where the duties are so 
multitudinous and onerous as tl1e Commissariat . 
. The Police was banded over to the Commissariat here in July 1822, since which 

t1me I am not aware of one complaint being made against its efficiency, or that 
one officer has ever hinted that his duties were too great for him. Indeed the 
police arrangements were so well based by that able and zealous officer, C~lonel 
Tulloch, c. B., Deputy CommiHsary-general, that it has only acquired common at
tention and vigilance on the part of his successors to keep up tho character 
cstabli.shed and preserved by him. 
· With regard to the alleged inability of one officer being fit to discharge cffi· 
ciently the two distinct duties, both alike arduous aml important, I can from 
upwards of six years' experience, confidently i:tssert, that the ordinary and ~xtra· 
ordinary duties of both departments, as far as the ceded districts are concerned, 
can be performed with .ease and perfect satisfaction to all parties by one officer, 
and I do not for a moment hesitate in saying, that. · if the police duties at this 
station were doubled I could discharge them. I do li,ll my police duties early in 
the morning, and they are generally ended by eight or nine o'clock. D y keeping 
the officers for both departments in the same compound, the work is carried on in 
a regular and easy manner, the one department never interfering '\Vith the other. 

Punchayet and Courts of Request give very little trouble to the police officer. 
The monchilka is made out at the office for the Punchayet, and seldom is any thing 
beard of the case by the police till the decision is brought to. the office, when 
copies are handed to the parties there; the matter, except in receiving tho money 
through the office, terminates ; the matters sent before Courts of Request are 
disposed of in nearly the same way. These cases give very Iittl~ trouble t.o the 
police officer. 

I cannot, in any point of view, see that the Police being vested in the Commls· 
sariat can in the slightest degree influence their dealing!! in the bazars ; .the 
system now existing has been found to work well; and I cannot see that a change 
wouldbenefit either t)le Government or the community. To show this moro 
clearly, I would beg to mention that all our contracts are with men in the Druce 
Pettah; men over whom my police power does not extend; and further, that these 
very men, and many others in the Petta.h. have again. and again come to the police, 
and begged of me to settle their commercial disputes; the easy a.nd speedy settle
ment of cases brought before me was proLably the chief inducement. This, 
l1owever, will ebow that our commercial dealings are not controlled in a.ny way by 
the police. Indeed, it must appear to you obvious, that if their interests as con· 
tracting parties with the Commissariat were likely to suffer by being placed under 
the officer discharging both the Police and Commissariat duties, they would not be 
so anxious as they now are to be permitted to bring their transactions with each 
other before me for adjudication. The system now existing appears to me to 
recommend itself by the absence of all complaints against it, in as far as this station 
~s concerned. , 

In as far as the Commissariat duties are concerned, I would presume to appeal 
to you, as head of the department, as to whether that branch has been efficiently 
discharged, and with regard to the police duties, would.bcg ~o refer to the ~o~u
ments accompanying t]1is, marked Nos, 1, 2 and 3, wh1ch w11l show tlJC opm1on 
entertained py the ~ilitary au~horities, and by the re$pe~table n~tives at. this place, 

No question havmg ever ar1sen her!' as to the propnety or 1mpropr1ety of tho 
Commissariat officer bein .. vested With the duties of Police, in addition to those of 
Supply, no corrcspondem!"e has eYer been entered into touching the same in the 

. most remote degree. · · 
' . Should I have omitted anytlling that m~y npp~ar to you essential t~ the matter 
under answer,J shall be obliged by your mformmg me, so as the obJect may be 
remedied. 

I have, &c. 
(sirncd) W. Bremner, 

0 

D' Assist' Com7 Gen', C. D. 

No. 

No.2. 
On the New 
Articlos uf Wnr 
for tbe Eaat India 
Cooupany'a Native 
Troops. 



No.2. 
On the New 
Articles of \V &r 
fo,r th~ East lnclia 
Companfi Native 
Troops. 

574 SPECIAL REPORTS OF THE 

No. 1. 

Head Quarters, Ceded Districts, Bellary, 

' ' 
3 January 1839, Tuesday. 

DIVISION ORDERS by Major-gcner~l Wilson, c.B. 

CAPTAIN 'V. BaEtiU~ER, Deputy Assistant Commissary-general, having delivered 
over charge of his department at this station to Captain Babington, Sub-ru!sistant 
Commissary-general, and being about to proceed . to Madras, agreeably to the 
leave granted in G. 0. of the 21st ultimo, the officer commanding the division 
~nnot allow him to leave this without conveying to him his unqualified approba
tion of the manner in which be has discharged the various duties connected with 
the Commissariat department. which have been .marked with a promptness and 
efficiency in every thing relating to the supply and equipment. of the troops 
required to march, and in regard to the arduous duties of the Police, have been 
conducted with a degx·ee of laborious investigation and justice that has gained the 
general confidence, and secured perfect order and harmony through the whole 
extensive population of the place; for all which :Major-general 'Vilson has great 
pleasure in returning Captain Bremner his most cordial thanks. 

By order, 

_ (A true ropy.) 

(signed) W. G. T. Lewis, 
Captain, D. A. A. Gen1, C. D". 

(signed) W. G. T. Lewis, 
D. A. A. Gent, C. D. 

(A. true copy ofthe copy.) 
(signed) W~ Bremner, : 

D:r Ass' ComY Gent, C. D. 

No.2. 

uARRISON ORDER by Brigadier Bell. 
_ · 4 January 1839. 

BB.IGADIER BELL has great pleasure in ofFering his testimony to the zeal and
ability with which Captain Bremner has discharged the various duties of-his situa
tions, both in the Commissariat and Police departments, as .also to the ready assist. 
ance he has at all.times afForded him ; for which he begs to render to Captain 
Bremner his best thanks and earnest good wishes for his speedy ~estoration to 
health, and the. resumption of those duties which ·have '6een executed with so 
much credit to himself, and benefit to the public. · 

(A true copy.) 
(signed) W. Cotton, 

Captain, Actr Fort Adjt1• 

(A true copy of the copy.) 
(signed) W. Bremner, · -

DY Ass1 Coni' Gent, C. D. 

-------,-----:- ... 
No.3. 

AN ADDllESS from the Merchants, Tradesmen and other Inhabitants of Bellary. . . 
To Captain TY. Bremner, Deputy Assistant. Commissary-gene~ and 

. Superintendent of Police, Bellary. • . · . . . 
Sir, , · . 

IN addressing you on the eve of your departure from Bellary, where you have 
resided for the long period of 17 years, both as First Adjutant and· Superintendent 
of Police, we cannot refrain from offering you our most sincere thanks for !be 
kindness and urbanity with which we have been invariably treated by you dur!Dg 
that timP. 

Your 
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our personal tranqu1lhty; and your mt1mate acqun.mtancc with our character ArL•rlu or \1 ar 
enabled us to approach you with a feeling of confidence which hns Lccn fully r,., the "".'' I ndi." 

t ' d b th 'd t' d h • • Compnny 1 Nau" . sus ame y e cons1 era ton an support you ave lll1an:lLly 11.!l'ordcd to our l'ruo .. 
humble interests. •• _r __ _ 

'Ve, therefore, beg your acceptance of our sincere and heartfelt gratitude· and 
while we deeply deplore the necessity of your absence from this station, we' trust 
that your health, which bas been impaired by long and arduous labours, will be 
speedily restored, and that :you will be enabled ere lnng to return to llcl:arv. ' 
· With nur humble wishes· for the prosperity and welfare of ynurs~lf nnd 
family, 

Bellary, 2 January 1839. 

(No. 115.) 

\Ve remain, &c. 

(True copy.) 

Signed by 40 of the most respcctable 
. natives of the place. 

(signed) · JVm Bremn,.,., 
D. A. C. Gen1, C. D. 

(Tnte copier..) 
(signed) lV. Cullen, 

ConimJ Genl. 
I 

Commissariat Office, •. 
Nagpore Subsidiary Force. 

To the Commissary-general, Madras: 
Sir, ... , .. 

I HAVE th('! honour to acknowledge your letter of the 2d instant, together with 
copy of an extract from minutes of consultation, dated 16 April fast, and in reply 
to inform you, that no correspondence discussing the advantage Qr otberwi&o of 
a separation of the ~olice and Commissariat departments has taken place, eit.her 
with myself, or, as far as I can learn from their official records, with any of my 
predecessors, and the officer commanding this station. . 

· With regard to that measure, ·I venture respectfully to observe, that I feel 
strongly impressed, if it is carried into effect, it will be attended with anything 
but advantage to the interests of the state. Tbe'present united system of Police 
and Commissariat has worked well ever si.nce the formation of the latter; and, in 
my opinion, a very slight modification iu the wording or Section IV. and XL. of 
Reg. VII., 1832, is all that is wanting to render the Police, as now ronstituted, 
as effective as any separntion could possibly make it, and at the same time preserve 
to the department or Supply that influence in the bazars which is cssentinl to its 
efficiency, whether in obtaining the punctual fulfilment of contrncts, tho prompt 
.equipment of troops, or collecting supplies when actunlly in the field.. The alter
ation to which I refer is simply the providing in tho above-quoted sections that 
the charge of Police " shall be vested in a Commissnriat officer,., instead of "~hall 
be vested in the senior Commjssn1int officer." According to that enactment, the 
senior officer, though other Commissariat officers be present, can alone Iegnlly con
duct Police transactions ~.and hl!-ving Commissariat business to attend to also, too 
much is thus thrown on him; but the simple modification I have ventured to 
suggest woul!l at once ob_,iate this, and by giving to two officers of the depart
ment relatjve duties, conduce, there js renson to suppose, to the most effective pcr
formaLce of both. 

'Vere .the Commissariat and Police dcpnrtments placed on this footing,' yoor 
.instructions on appoi.ntfng an officer to the police chnrgo of n station, whilo they 
vested him with complete police authority, cuuld at the same time direct that all 
orders of the senior Commissariat officer touching carriage and supplies must have 
instant force in· the hazar, as well as a ready and hearty co-operation on his part 
in,pro!=Uring them. This, with the spirited corps of officers of one and same 
departmt-nt, would, it may Le assumed, insure unanimity; :u:<l whilst tl10 arrange
ment l.ept the Police in its judicial capacity ~uflicic·utly di•tinct, and quite M 

efficient as a. total separation could render it, would prcscne to tho Commi~sarint 
14. 4 c 4 the 
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the moral weio-bt and influence which is no less essential for the due performance 
of its importn~t functions than actually ~ompatible with its position amongst a rude 
and half-civilized community. 

It is indisputable, I believe, that the Commissaria~ department has . been. · 
eminently effective for the last 30 years;. and to l~eep 1t so, the amal<?amat10n of · 
Police power, however incongruous and ll!compatible mere speculative ~ersons : 
may deem it with the duty of Suppl>:, ye~ mthe state of the co~try, I ti.unk no · 
one of experience 'vould advocate 1ts w1th~rawal. The power m ques~wn has 
never hitherto been exercised unduly, or to any·other end than the best mterests ·. 
ofthe service. Much, therefore, does it behove superior authority to pause ere it 
sanctions the separation of tlte two departments, which would not render the 
Police a whit more efficient than at present, but must seriously WJlaken .the depart
ment of Supply, and on a crisis arising, possibly lead to the failure of some operation 
of consequence. 

Cantonment, Kampty, 16 May 1840. 

(A true copy.) 

(signed) 

(signed) . W. Cullen, 
C. General. 

•• 

(True copies.) 
(signed) · 11. Ckamier, 

ChicfSecJ. 

A. Trotter, 
A. D. E. Gen1

• 

MINUTE by the ~~~~o~rabl~ A. Amos, Esquire; dated the 5th July 1841. 

. I SUBMIT a revisea Draft Act for Military Courts of Request consequent on the 
communicatian's received from the Presidencies with reference to the former Draft 
and the circular of Queries. 

As every comip.unica,tion from Madras teems with strong expressions respecting 
the baneful effects of an extended credit being given to the troops, I think we 
should send an answer that we cannot prohibit credit. We have, however, 
directed several provisions of the Draft to the remedy of the evil complained of, 
especially by reducing the sum recoverable in Courts of Request from 400 to 
200 rupees, by providing against divided demands, by requiring greater certainty 
in the proof of debts, and by regulating executions, especially as they regard 

. stoppages. But what the Madras authorities appear to desire is, that if credit 
be given beyond a certain amount, it shall not be recoverable either in a civil or 
military court, is what, I conceive, we should not be warranted in enacting. ~t 
can only be done by what is called " crying down credit," which appears to resolve 
itself into a menace of expulsion from cantonment. . 

I apprehend that in consequence of the opinions contained in the communication 
of the Judge Advocate of Bengal, we must abandon the attempts at uniformity ' 
aimed at in the former Draft under two important heads, viz. trials for debts under 
20 rupees by a Commissariat or other officer and Punchayets. If these heads 
cannot be included in an Act for the three Presidencies, I think we should desire 
the Madras authorities to send us draft!i of A~ts "Qpon those two subjects. The 
points connected '\lith those subjects apJ?ear to be of more importance than any· 
others concerning the recovery of debts against the· military classes as regards the 
Madras Presidency. ' · . . 

I had commenced preparing reasons for the adoptio~;~ of each of the provisions 
of tile present draft Act, but as it led me in each instance to compare and com
ment upon a statute and three Codes, and a draft Articles of 'Var, and'a great 
variety of communications, presenting a very remarkable discrepancy .of enact
ment and opinion upon almost every point., I thought my, minute would be ex
. tended to o.n inconvenient size, of which some idea may be formed fro~ the 
abstracts of opinions and enactments which I made, and which accompany these 
papers. It appears to me to be o. more convenient courije if thl! military or other 
members of Council would point out what may appear to them to require modifica-. 
tion; I will, then, in a separate minute, address mysolf to those points. It may be 
noticed that, perhaps, the more important questions relate to the recording the 
e\·idcnce taken before Military Courts to which the Bengal authorities appear to . . ~ 
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lJC adverse, to new trials, general and special execution~ and ~nit~ ht>~·on<l the fron
tier. Some controversy bas also arisen as to subjecting residents within' cantonments, 
not belonging to the military clnsses, to Courts of Request. 

(signed) A. Amos. 
' . 22 February 1841. 
' 

FoRT 'VJLLI.UI, LEGISLATJV~ DEPARTMENT, tile 1st l\farch 1841. 

THE following draft of a p~oposed Act was read in Council for the first time on 
the 1st of March 1841 :- · 

ACT No. - of 1841. • 

AN AcT for consolidating and amending the Regulations concerning Military 
Courts of Request for Native Officers and Soldiers in the Service of the Eru.t 
India Company. 

. I. I: ?& hereby enacted, }hat all Regulations and parts of Regulations conccrn
mg 1\hhtary Courts of Request are repealed ; provided always, thnt nothing in 
this Act contained shall be held to alter or affect the juri~diction of a single 
officer duly authorized and appointed under the rules in forre in the Madras and 
Bombay Presidencies for the trial of small suits in military bazars, ·at canton· 
ments and stations occupied by the troops of those Presidencies respcctiYelr, or 
the trial by Punchayet of suits against military persons, according to the rules in 
force under the Madras Presidency. • • • 
. II. And it is hereby enacted1 That within the territories of the East India. 

Company actions of debt and other personal actions a~rainst native officers; 
soldiers and other persons amenable to the Articles of War for the native forcc11 
in the military service of the Enst India Company, ~hal~ b~ ·cognizable beforo a 
military court, and not elsewhere; provided the value in question &hall not excee«i · 
200 rupees, and the defendant was a person of the de8cription above mentioned, 
when the cause of action arose and when the suit was institute<l. 

Ill. And it is hereby enacted, '!'hat the commanding 'officer· 'of. any stntion or 
cantonment is authorized to convene such military courts'; and 'such courts shaiJ 
be composed, ar.cording to the orders of the Commander-in-chief or of the com
manding officer of the forces of the Presidency within which the station or can
tonment is situate, or, in the absence of such orders, according to the discretion 
of the convening officer, either of not less than three European commissioned 
offit'ers, or of not less than three native commissioned c;fficers, with an European 
officer to superintend and record the proceetiings. 
· IV. And it is hereby enacted, That such military courts ~hall be convened 

monthly; and shall be holden on some convenient day before the issue of the pay 
for each month. 

V. And it is hereby enacted, That the forms of proceeding in every ~uch court 
ehall be conformable to. the usages observed on trials before courts martial l1eld 
for the Honourable Company's native troops, as far as the same are applicable; 
and any such court shnll have the like power of summoning witnes~l'S as is pos· 
sessed by courts martial; provided always, that ewry such court tihall have the 
power of examining the parties to any suit, and of requiring or di~pensing with 
their attendance at its discretion·; and that every 8uch court shall have like power 
of taking the examiuaiions of. absent witnesses as is pos~essed by tho Honourable 
Company's civil courts. . · . ' 

VI. And it is hereby. cnaclcd, ·That "·itnr.SEes O!Ditting to attend, rcfu~ing to 
give evidence or co111mitting peljury, @ball he tried and J•uui~hcd, if amenable to 
tile Articles of War, by a court martial, sul~ect to all the rules contained in the 
Articles of War for the l'unl~hment of Fuch oflences in regard to trials for mili
tary offences; and if not amenable to the Articles of War, they shall be tried 
and purlished· in the nearest of the Honourable Company's courts o( criminal 

'justice, in like manner as if such o.fl'ences had been committed in regard to BllY 
trial before such nearest court. 

VII. And it iii hereby enacted, That any person, cil·il or militnry, using menacing 
words, si!rllS or gestures, or·otberwise interrupting the proceedings of any l\Jili
tary Cou;t of Hequest, shall be punishable "ith impri~onment a~o~di~1g to the 
summary judgment of such co.urt, during the time .such court IS sttttng .; and 
every such oflender ~hall be hable to be further pmmhed by a court martial, or 
by the nearest Company's court of criminal jurisdiction, according as the 

14. 4 D oflcndcr 
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SPECIAL REPORTS OF THE 

offender is nmennble or not to the Articles of Wnr, in like manner ns if the 
offence had been committed in the presence of the coul't to which it so referred :· 
Provided that if the C'ourt to which the offence is referred shall be of opinion that 
the offender has been already sufficiently punished,. ~hey sltall discharge him 
forthwith. · , 

VIII. And it is bereby enacted, That a record shall be ke)lt of proceedings in 
c\·ery case tried before any .l\lilitary Court of Requests; and such record shall 
contain, as well a particular account of the evidence given, as of the nature of 
,;uch evidence ns may have bem rejected on the ground of its not being legally 
admissible or relevant, or on other grounds, and· the same. shall be signed by. 
the members of the said court ; and such rP-eord or a copy thereof shall, with as 
little delay ns is practicable after the conclusion of the proceedings, be trans
mitted by the European superintending officer of eve,ry such court to the officer 
commanding the ~tation or cantonment. 

IX. And it is hereby enacted, That where a demand shall exceed the amount 
of 200 rupees, or where several separate demands or securities shall exceed such 
amount, no lllOJ'e shall be recoverable than the sum of 200 rupees only; and the 
judgment in respect of any demand. in a Court of Requests shall be a bar to the • 
recovery of :mY. demand for. the same cause of action in any other court what
ever; provided that the liability accrued before the time of instituting the suit 
in the military court ; and it shall be competent for every such military court to. 
investigate any .counter-cla,im alleged by any deferi.dant; !1-nd it shall be competent 
for every such military court to allow the interest for money agreed on between 
the parties, provided the same does n:ot exceed the usage of the country; and 
.every contract upon which a demand for debt exceeding 20 mpees is founded, 
not being money due for goods' bought and delivered, shall be in writing and 
expressed in the language of the d.efe.ndant, and signed'by him, or on his behalf 
by some other person . than the plaintiff; provided that it. shall not be competent 
to a._ny Court of. Rr~uests to admi~ ~ny suit for a <lebt which has accrued upwards 
of s1x years. ~., 

X. And it is !1erehy enacted, That on failure of either· of the parties to a suit 
to ·attend either personally or' by representative, or to produce his witnesses 
according as he shall be required oy any Military Court of Requests, such court, 
on Leing satisfied that the party has been duly apprised of what is required of 
him. may proceed to the termination of the suit in. his absence ; and if the decree 
in any such case sh!lll be against the pl?~-intiff, it shall not be competent for him to 
~ommence a new suit for the same cause of action. · -

XI. Anti it is hereby enacted, That it shall be lawful for the commanding officer· 
to whom the proceedings have been transmitted as aforesaid to retum to the 
f;ame for revision, either by t.he same or another Military Comt of Requests; 
and in every such case, the second decree shall be final, unless for error in points 
of law, when the same shall be transmitted to the Commander-in-chief, who sball 
have power to annul the proceedings, without prejudice to any future suit: Pro
vided always, that in the case of any new trial the court may receive evidence 
which was not adduced at the first trial. · 

XII. And it is hereby enacted, That every plaintiff ~hall prefer his claim in 
writing, and ~haJJ deliver the same to the station staff officer; the claims shall 
be entered in a schedule· by the station st;;tff 'offi~er, w)lich schedule is to be sent 
to adjutants of corps or heads ot' departments two 9ays before the assembly of 
~he court; and the aqjutants or head~ of departments shall• 'be 'responsible that the 
defendants belonging to their respective corps or establishments have been duly 
summoned. · ' 
. XIII. And it is hereby enacted, That every decree or' any Military Court of 

Requests shall be published in the station order11 before the same is executed. · 
XIV. And it is hereby enacted, That the execution of d~crees of 1\lilitary 

Comt11 of Request may be either general or special, according to the sentence of 
the Court: Provided a! ways, that the commanding officer may, notwithstanding 
the direction of the Court., order that the execution shall be general or special at 
his discretion. 

XV. And it i~ hereby enacted, That in cases in whfch the execution is to be 
general, the debt,. if not paid forthwith, shall, under the authority' of the com
manding otlicer, in writing, to be signed by him, be levied by seizure and public 
sale of such of the debtor's goods :19 may be found within the limits of the station 

• or 
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or cantonment: and if tiutlicicut goous are not to be fuund, the debtor, if not a On the Nt·w 
soldier, sJ1all be arrested and imprisoned in any civil gaol near to the station or ~·tid .. ?f \\'or. 

nt t 0 • any tl · t 1 f tf . . I . I lor the E .. ,l lnda~ c
1
.a . onmfenh, r '? o. wr convcmen pace o con nemcnt· satuate w1t ua t tc Company'• l'O~uvt 
1m1ts o t e stat1on or cantonment, for the space of two month~. unless the debt Trool'•· 

be sooner paid; and his goods, if found within the limits of the station or canton- ----
ments at any subsequent time, shall be liable to be seized anti sold in ~ati~fartion 
of the debt; and iftl1e debtor iJ<i a soldier, anu the debt be not liquidated by sale of 
his effects,- accoutrements and nece~saries excepted, an order may be issul'll for 
payment of the residue by monthly deduction from the pay issued to th~ dt•Ltor 
under the rules which follow. · · • 
· XVI. And it is hereby enacted, That where the execution is to be special, the 
debt shall be satisfied out of the pay and allowances of the debtor, and not other
wise ; and a certificate of the decree and direction or order thereon, ccrtilicJ 
under the hand of the commanding offi!:er, and signed by him, sl1all be a ~ufficicnt 
authority for making such stoppages: Provided always, that no more than one 
half of the pay and allowances of any COmmissioned offit•cr, or than Ont:·fourth of 
the pay and allowances of any non·commisHioned officer or Moldier, shall !Jo ~topped 
in any one month. 

XVII. And it is hereby enacted, That in places beyond the. frontier of the 
territories of the East India Company, actions of debt and other pen;onal actions 
may be brought before such Military Co.urts as aforesaid against persons so amo
nable as aforesaid, for aoy . .amou'ilt of demand: Provided that such ·.Military Courts 
beyond the frontier sha.ll.be composed of European officers, and provided, that if 
the sum recovered shall exceed 200 rupees, an appeal shall lie to the Court of 
Sudder Adawlut of the nearest Presidency, accqrding to. the rules in force with 
regard to appeals from subordinate civil courts. 

Ordered, That the Draft now read be pu~lished for general information. 
' .. • - • 0 • • • \ 

Ordered, That the said Draft be re-considered at the 'first me~tiog of the Legisla. 
tive Council of India, after the 1st day of June''llext .. ·· 

, I ' 

(8igned)• .1 T. Jl. Maddock, 
' l:iec7 to Gov1 of I nclia . 

• 
(No. 27.) · . 

From ~~ J. Hallida!J, Esq., Officiating Secretary to the Government 
in the Legislative Department, dated the 5th July 1841. 

of India, 

(No. 28.) · 
To J. G. Wil/ougllby, Esq., Secretary 

to the Government of Bombay. 

Sir, 
WITH reference to your Jetter, No. 

3347, dated the 31st December 1839, 
with its enclosure, I am directed, &c. 

' . 

To II. Chamier, Esq., Chief Secretary to 
the Government of Fort St. George. 

·. Sir, 
'VITn reference to your letter, No. 

522 and· 36, dated respectively the 
29th June 1840 and 9th January last, 
with their enclosures, I am directed to 
transmit to you, for submission to the 

Honourable the Governor in Cou'uci), Rightlz01iourabletlteGuvernorin Council, 
the accompanying copy of Draft proposed Act for consol.idatin~ and amendi~g t~e . 
regulations conctorning.Military Courts o.f Request .for nattve office~ and sol~1ers 111 
the service ofthe F!ast India Company, th1s day pubhshed for genera) JnformatJon, and 
to request if, in respect to its provisions,anym~ification~ o~ additio~s should occur to 
His Honour in Council, . I Hu Lordshzp zn Cuunczl, 
that they be communicated to m~ for the information of. the Suprem~ Govern. 
ment, before the expiration of the three months after wh1ch the draft IS ordered 
for reconsideration. 

Legislative Department, 
1 l\larch 18 t I. 

I have, &e. 
(signed) F. J. Halliday, 

Officiating Secretary to the Government of India, 
Legislative Department. 

4Dl 

l.Pgi1. Con&. 
5 July1841, 

No. 3\. 
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No.3'· 

Legis. Cons. 
5 July 18+1· 

No. 33• 
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(No. 1·.) 
ExTRACT Proceedings, dated the 5th July 1841. 

READ Draft of an Act for consolidating and amending the regulations cou. 
cemin\!!ilitary Courts of Request for native officers and soldiers in the service 
of the t India. Company. · 

Ordered That a. copy of the foregoing Draft A~;t be forwarded to the Military 
Departmedt in reply to the extracts from that' department, of the 15th Novembe>r 
1839 5th Au!!Ust 1840, and 24th ultimo, for communication to his Excellency 
the Command~r-in-chief, with a request that should any modifications or addi
tions in respect to its provisions occur to his Excellency, that it may be commu· 
nicated for the information of the Legislative Council before the expiration of the 
three months after which the draft is ordered for reconsideration. 

Ordered, also, That the Military Department be informed that a copy of the_ 
draft Act has been communicated from this department respectively to ·the 
Governments of Fort St. George and Bombay for a similar purpose. 

Ordered, finally, That the original enclosures received from th_e Military. 
department be returned to tliat department as requested. 

. . 
(No. 574·) . 

To. T. H •. Maddock, .. Esq., Secretary to the Government of India, Legislative 
' Departm:ent, Fort William, dated the 5th July 1841. 

Sir, · · . · · · 
\VITH reference to the Draft of an Act regarding Military .Courts of Request, . 

read for the first time on March. 1st last, I am <lirected to request that you will 
lay before the Right honoura;ble the Governor-general in Council the annexe4 

Letter from Officiating ltegistrar, NizamutAdaw!u't, copy of a correspondence with the Court of N izamut 
_doted 2~th Febru!""y, with.enclosUI·cs. Adawlut ·at Allahabad, 

Ditto to ditto, of th1s date, with anne:rure. 

2·. There seems to be some want of precision regarding the jurisdiction to 
which British officers and soldiers are, amenable in cases of debt, to the amou.nt 
of 400 rupees and under, and the prerent may be a favourable opportunity for 
removing this uncertainty. · ' 

. . . 
3. Section 57, Statute 4th of George IV., cap. LXXXI., referred to in Clause 

2, Section Ill., Regulation XX., 1825, clearly exempts British officers and soldiers 
from the summary jurisdiction given to the magistrate by Section 106, Statute 53 
of George Ill., cap. 15.5. · · . . 

4. Clause 3, Section III., Regulation XX. of 1825, construes the same Act, viz. 
4th of George IV., cap. LXXXI., as exempting British officers and soldiers from 
the jurisdiction of the local Civil Courts in cases t~ the above amount. 

5. Act No. XI., 18~6, does not notice Statute 4 of George IV., cap. I, XXX£., 
but enacts that no person what· ver shall, by reason of pl~ce of birth, or by reason 
of descent, be exempted from the jurisdiction of ctrtain local courts. The exemp· 
tion of British officers and soldiers rests not only on the place of their birth, but 

· also oil their position in the British army; and a questio~ may arise, whether or 
not they are amenable to the local courts mentioned in .Act No. XI. of 1836, in 
.cases of debt for an amount under 400 rupees. 

. . 
6. In the case of officers employed like the Revenue Surveyors, often at a dis

·tance from any military cantonment, it is not evident to what Court of RE'quests 
they are liable in ca.~es under 400 rupees, and much hardship may be experienced 
by individual creditors in seeking redress for wrongs of this class • . 
· Agra, 27 March 1841. 

(signed) J. Thomaso11, 
·Secretary to Government, N.-,V. Ps. 

(No. 
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(No. 261.) 
·To J. Thomason, Esq , Secretary to the Honourable the Lieutenant-governor in 

the Judicial Department, North Western Pro,·inccs. 
Sir, 

Lt~:ifil, fnn~. 
5 July tR4t. 

1\o 3+· 

. I A~I directed ·to transmit for the purpose of being sub- ~·A. N. w. P. . . 
mit ted to the consideration of the Honourable the Lieutenant· p...,sent :-B. 1 ~;.:lor and F. c~'!·•! Esq'""'"• 

Jud~a; and G. P. I h.>mpoon, Ollir111lmg Jud~"'· 
governor, copies of correspondence connected with a point & .. Ions Judges, No. 11, doted 16th January, 

. at issue between the Sessions Judge and .1\Jagistrate of 1\Jir- an~:unrt,nexNuorels;6 d 1 d ~·, 'd "--·. J d • u , a e ... oX~. 1 t.'m, .;;•rs.•;j.tnna u p, 
zapore. • No. 23, dated 30th idem, with encl"'u"'"' 

2. The particular question which caused the Session J utlge's Adverts to a point at 1 ... ue h<twHn the 
reference has been disposed of by the majoritv of the Court llfaglstrate and &:-..ion Jud110 of Mirzapol'<', 

d. • th • t t h I' • " d f b ngarding wlalrh the lnttrr officer's preliminary 1rectmg e magts .rate o carry t e pre 1m mary or er o t e order h81 been enfioreed l•y" mnjority or court, 
Ses~ion Judge to send Oordoo papers of the case for perusal into one Judge nut joining, for ,....,no otatrd. 

effect.' Mr. Thompson not joining, on the ground that, as the magistrate distinctly 
professes to have passed the award against Captain 'Vroughton, under section lOCi, 
ca{J. 155, statute 53 of George III., neither the Session Judge nor the 1\iznmut 
Adawlut possess any jurisdiction in the matter, though the majority of the Court 
hold that, in his capacity of controlling authority, the Session Judge had a general 

·right to call for the papers, and that oR the magistra~e a general primd facie 
obligati'on rests to send any papers or proceedings his superiors ID!IY call fur, to 
enable the latter to judge whet~er they are of a nature he can exercise juristlic
tion over or not; the superior being, of course, for any illegal interference, 
responsible. . • • 

. 3. The object, however, of the Conrt's now troubling StattS objeet of rere ... nr., bc.i<lco notice or 

G afte • h • d' • r. • • h irngular pi'OC!eedingo of Magistrate, to thenovemment, is, r expresstng t e1r JSsatJsaact10n Wit eommendntion thatexereioe ofthe eompell·m·y 
Mr.· Donnithorne's conduct and proeeerlings throughout, the eonr • .,..d on Mogi•truteo hr. 63d of Goo. Ill., 

l d · J fi t f h' h • 11 tb • ta · enp. 165, 111.-e, 100, be prohibited (eave in •pro unusua. an trregu ar ea ures o w JC , m a e1r s ges, eiol ••••s), 88 beln~ unn«<•..,.Y •in•• pa>•lng 
are most obvious, to bring to the notice of his }lonour the or .Act No. XI., Jll:JO • 

. apparent anomaly involved in magistrates acting on the authority,• conveyed by 
the statute (53 George III.) alluded to under ·the present state of the law, in 
which, since, by Act No. XI. of 1836, Europeans are made amenable to the petty 
Company's courts, and thus another tribunal is thrown open for the cognizance of 
claims against that ()lass of persons by law, a necessity no longer exists for the 
exercise of the competency given to magistrates by the statute in question; ami 

·the Court think, therefore, that magistrates should be directed by circular letter to 
ab~~~n. from such interference, except in special cases in future, 

4. The Court think it right tq observe, that it has not escaped their notice that 
in the present case the provi,sions of Htlgulation XX., 1825, place Captain 
W ronghton beyond the jurisdiction ofthe local Afagilitrate. 

I have, &c. 

Allahabad, (signed) }rf, SmiJh, 
20 February 1841. Officiating IWglatrar. 

I 

(No. 1 1.) 
To lJ.f: Smith, Esq., Officiating· Registrar of the Court of Sudtlcr Nizamnt 

Adawlut, N. W.P. 

· · Sir, Allalaabnd. 
I HA VB the honour to ~bmit, for the Court's consideration· and or<lE'rs, tlae copies s.bm;to ...,-. ., c.,. 

of a correspondence that bas taken place with the 1\lagiotrate, in consCCJUCnce of a toio !:""'L-·• d'"'' .. 
letter addresserl to me by Captain 'Vroughton, Re,·cnue Suneyor, dated the 29th ~7.\.'tbo'M;:"'-":': 
December last, the contents of which I considered were of a nature that requi!'cd .... ..,_., io. 

immediate interference, and the case one that called for an English explanation. 

2.' Captain 'Vroughton being at a distance from the station, I did not tlaink it !~ aponl ;. Oordoo. , 

I 0 li d o d • WIOUI!bt UDDtC' .... 'fo u• requisite to cnll on urn or a regular appeal in Oordoo, an mentJone 1n my letter .. E•&L•L "F1 ....... . 

to 

• Giving juruuictioll to )lagistrates iD caa<o of small doLto due to natlveo flom Britioh 111hjeuto. 
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cue, required from the 
lUagiatrate. 
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to the l\Ian-istrate, that 1 conceived myself authorized, conformably to the construc
tion, No.l071, dated the 3d of February 1837, to require an English report, as 
well as the papers in his office. l\J y letter remaining unanswered, I sent a second, 
giving ample time for a reply . 

.N~ det&i}td ... ponfrom 3. The 1\lao-istrate, in his answer, enters· into no explanation, although the 
the )llagostoate, who o 'ffi . h d' d th ->-ti d t . th fi • 
ot&IH • .t;w.,.. •• amOflDt amount of the debt d1 ers m eac procee mg, au e ""' en an In e rst IS 
ofdeht ••d ""'"'" io Gunga Purshad, and not Captain 'Vroughton, who is designated in the second orde1· 
eac:'b proceeding; be 1 b J C ' 
might have uiegally as 1\fr. ·Robert 'Vroughton. He merely mentions, '-' e ieve aptain Vroughton 
deducted from Colonel is a European Dritish subiect ·" but does not distinguish that ]leis likewise an 
llome'1 or other officer'i • 'J ' , , • • 
bUJo. officer holding Her MaJesty's and the Honourable Company s commiSSion, whose 

The Magilitnte bu had 
time fur hi1 rtpnrt, and 
eviDeed little eonaidera· 
tioa for au ol6.cer of 
C.ptain Wtoughtoo.'• 
nllk an& lituatioo. 

R•greto ~ing compelled 
to 1ubmic this r.orret~· 
I'Ondence, but bopetl\lr. 
Donnitborne may be 
lt1111tructed to pay more 
&tteatioa la future. 

J>ay-bill cannot be deducted from by any collector on the order of a magistrate ; 
besides, Captain "\Vrougbton at the time resided in the military cantonment of 
Chunar, and the l\Iagistrate might aa well and as legally have requested the 
collector to make a deduction Jrom Colonel Home's or o.ny other officer's. 
salary. 

4. The Court will be pleased to observe, that I have afforded the Magistrate 
every opportunity, and sufficient time to enter into an explanation which his aouse 
of authority renders necessary. 1\lr. Donnithome ought to have had more con
sideration for an officer of Captain Wroughton's rank and standing in the service, 
and one holding so important and responsible a situation in this dis~rict • 

. 5. Although I have freely expressed my opinion of the. Magistrate'~ order; I do· 
not feel myself justified In rescinding it, without reading over the papers in the 
case. l\ly repeated requisition for them, however, has been disregarded; and I am, 
consequently, with gr~at regret, compelled to submit this correspondence, in the 
hope that ·1\lr. Donnitbome may be instructed to pay more attention to the con.' 
·!rolling authority vested in this Court. · 

• 

Sessions Court, Zillal1, Mirzap~re, 
· · 16 January 1841. 

I have, &c . 

(signed) R J. Tayler, 
Sessn Judge. 

P.S.-There is likewise the construction, No. 902, dated the 26th Septeruoor, 
1834, which mentions, that it is not competent to attach the salary of a military. 
officer in execution of a decree of court. 

(signed) .R. J. Tayler, Judge. 

(No. t66.) 
To W. S. Donnithorne, Esq., Magistrate at Mirzapore. 

Sir, .. 
1. I HAVE the honour to forward copy o£ a letter, dated of yesterday, from Cap

tain Wroughton, Re,·enue Surveyor, which contains copies of an urzee from the 
Cotwal, dated the 4th of October, your rubecurry of the 9th October, Captain 
"\Vroughton's rubec•1rry in reply, of the 16th October, and your rubecurry of the 
24th of this month; • 

• 
2. The Cot"wa.l mentions in his urzee, that cloths had been sent to Moonshee 

pungapershad, through Narain Doobey,who claims for them Rs. 17. 4., on which 
your proceeding of the 9th was sent to Captain "\Vroughton, requesting hhri to 
forward quickly that amount to your court, in order that it might be paid throuJh _ 
the Cutwal to the cloth merchant. 

3. Captain Wroughton stated, in his reply, that Gung:J.pershad 'disclaimed all 
knowledge of the transaction, and transmitted his petition to that effect ; and he 
added that it was the practice of his camp always to pay beforehand whatever it 
required, and that it is very strange such a demand should be made after more 
than eight months had expired. · 

4. After a long interval, on the 24th instant, you again addressed Captain 
Wroughtou on the subject in a proceeding wherein you designate.Narain Doobey, 
plaintift: a.nd the Captain, defendant, with a claim of 16. 2., the· price of cloths, 

. &c., 
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&c., which y~u state to be proved on the credibility of the plaintiff and his \\·it- on 1 1,~ ~:?' 
nesses·; and thereon you l1ave addressed a. proceeding to yourself ns 'collector Artirlu .. r War 
desiring the above amount to btl dPductcd from the first pay-bill preH'nted il; fnr tlo• I::~ot luJia 
Captain \Vrou.,.hton's favour. Cmnp•ny • Natl\e 

o · . TrOliJls. 

5. I have not sent the copies of· rubcccarrics, &c., as tbe ori(J'inals nrc in your --
office; but in conformity with the provisions of the Cireul~r Ordc1' Niz:mmt 
Adawlut, dated the 22d :May 1804, and the construction of that Court, No. 1071, 
February 3d of 1837, I request you will favour me with an English report re-
garding this very extraordinary case, and at the same time submit Gungapersbad's 
urzee, with the deposition of the ,plaintiff and his witnesses, and the Cutwal'a 
last report on the matte!. 

· I havE', &c. 

(signed) R. J. 1i1:yler, 
Sessions Court, Zillah, Mirzaporeo, 

30 December ltl40. · 
:Sen" Judge. 

To R. 'J, To!Jier, Esquire, Session Judge, l\1irzapore. · 

• Sir, . 
. IT is with regret tbat I Ibid myself called upon to address you in a matt<'r 
'Wherein the Magistrate, Mr. Donnith9me, bas treated me witb every want of 
consideratJon, and by a proceeding which I conceive not only illegal, but at 
variancd with tbe usage of the service, has issued a decree, and directed an exe
cution against me in a transaction of which, I declare upon the honour of an· 
officer, I have no concern whatever. The _proceeding of Mr. Donnithorne not 
only reflects upon my reputation as a gentleman aiid an honest man, but is utterly 
derogatory to my character as an officer holding a commission in .Her Majesty'• 
and the East India Company's service. · 

2. I beg to append the entire corre~ponrlence that has transpired between the 
Magistrate and myself on this occasion. Upon a referen<.'e to the Kotwal's urzee 
to the Magistrate's address, dated the 4th October J 840, it appears that the Eum 
of Rs. 17. 4. is claimed from a person, by name Gungapershad, of my establish
ment, wbo is said to have written t? the Kotwal for some clothes. The Magistrate 
forwards that urzee to me, requesting that the amount demanded by the com
plainant be remitted. I applied to the only person of tbat name in my camp, 
who disclaimed all knowledge of tbe transaction between himself and the com
plainant, Narain Doobey,. by an ~rzee, dated the 16th October., which I forwarded 
to the Magistrate. Since that time nothing further has occurred, until I this day 
received notice of the Magistrate's award, decreeing the sum of Rs. 10. 2.·to be 
deducted from the first bill of mine which may be presented at the collector's 
office for payment; thus degr"ding me before the entire native on1lah of 1\Iir
zapore, and executing in a manner upon my official bills which no conduct on my 
part could under any circumstances have authorized. 

3. I respectfully solicit'your i'!terference in this case, and trust .that you will 
be able to protP.ct me against the· unmerited di~grace which Mr. Donnithorne'a 
meuures are calcnlated to inflict upon me. · 

I have, &c. 

• ' (signed) Robe1·t W rouglito11, Captain, 
·Camp Bohilukdas, Zillab Mirzapore, RevE'nue Suneyor. 

29 Dt>eembN 1840. 

.. 
(Nu. 
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(No. 1.) . , 
. ' ' To W. S. Donnithorne, Esquire, Magistrate of 1\firzapore. 

Sir, 
I IIAVE the honour to inform you that unless I receive a reply to my letter, 

No. 166, dated the 30th ultimo, on or before the 9th in~tant, I shall consider it 
my duty to bring the subject of it to the notice of the Sudder Nizamut· Adawlut •. 

Sessions Court, Zillah Mirzapore, 
4 January 1841. 

I·have, &e. 

(signed) • R. J. Tayler, . 
Sess• Judge. 

(No. 11.) 
To ll. J. Tayler, Esquire, Session Judge ~r Mirzapore. 

· Sir, . , 
. IN reply to your letter, No. 1, dated 4th instant, I have the honour to observe, 
with all due respect and deference, that I have neither the power nor even the 
wish to prevent your bringing any subject you please to the notice of the Sudder 
Nizamut Adawlut. Captain Wroughton, the defendant, is, I believe, a Etiropean 
British subject. 

?llirzapore, Magistrate's Office, 
5 Jan~ary 1841. 

I have, &c •. 
• 

(signed) W. S. Donnithorne. 
Magistrate. • . . . 

(No. 6.) . , , . 
To TY. S. Donrzithorne, Esquire, Magistrate of ·Mirzapore. 

Sir, 
1. IN acknowledging your letter, No. 11, dated the 5th instant, in reply to mine 

of the 4th, calling your attention to one of the 30th ultimo, I must remark that 
the latter remains unanswered, and the requisition for certain papers (viz. Gunga
persliad's urzee, the depositions of the plaintiff and his witnesses, and the Cutwal's 
last report) is still unattended to. 

2. 1 admit Captain \Vrougbton is a British subject; ·but as he is likewise . au 
officer holding a commission in Her Majesty's 'and the Honourable Company's 
service, you cannot, in my opinion, order the collector to make any deduction 
from his pay-bill. At the time of your order, the Captain was residing in the 
military station of Chunar, and the plaintiff had the option of pfeferring his 
claim there, which would have been tried by a Court of Hequests, being under 
400 rupees. The Act of Parliament you allude to is, I suppose, the 53d of 
Geo. 3, Sect. 106, which is in conformity with Sect. 1, Reg. II. of 1839, but will 
not apply to the present case, the salaries of military offict?rli not being liable to 
attachment. · ' 

3. In your proceeding of the 9th Octob_er, you ·mention Gungapershad defen; 
dant, and the claim agai,n~t him to be H.s. 17. 4., but in that of the 24th December 
you style R.- W rough ton defendant, and designate the sum of Rs. 16. 2. ; a d!s
crepancy which I request you will explain, likewise 11·hy you omit calling the 
defendant paptain. · 

4. Requesting ihe papers mentioned in my first paragraph. with your English. 
report may be submitted on or before the 9th instant. 

Sessions Court, Zillali Mirzapore, 
0 January 1841. 

I have, &c. 
(signed) R. J. Tayler, · 

Session Judge. 

.(~o. 
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(No. 1 o.) , ~ · • 
To W. S. Donnitlwrne, Esq., Magistrate o(Mirzapore. 

No. :z. 
On the New 
Artirl,. of War 
(or tl>e En•t lndi:1 

S• Comrany'• Native 
Ir, Trnnps. 

I BEG leave to remiJ?.d you, that my letter, No. 6, dated the 6th instnnt, remains ----
unanswered, and reque~t you will on the receipt of tliis forward the Cut\tal's 
last report, Gungapershad's urzee, and the plaintiff's and witnesses' depositions, nnd 
the required rerort, as soon ~fter as practicable. 
. . 

I have, &c. 

(signed) R. J. TaJikr, 
Sessions Court, Zillah Mirzapore, 

14 January 1841. · 
·Session Judge. 

(True copies.) 

(signed) R. J. Ta!Jler, 
Session Judge. 

(No •. lo'i6.) 
To R .. J. Tayler, Esquire, Sessions Judge of Mirzapore, N. -'· N. w. P. 

• Prea,.t.-D. T•) lor, s· ~.~~ 1r, o. P. l"bompooo, ~ .• 
•' ,1. I AM directed to a(' knowledge the receipt of your letter, No. 11, dated omcia~ns Jud~~ 
16 h• . • h Q d } b' • • • I f "tb Scat .. courw ob"h . t mstant, w~t or oo enc osure, su m1ttmg pnrt.icu ars o e non-com• •••i•trate, ;r •• hod 

pliance' of the Magistrate of Mirzapore with the orders of your Court, calling for the oLi•"'""'':.!." •brJ ...r.r, 
• d E 1' h ' ' . ' h' h C t ' "'' ht ouch•to .. •ofull ... ol, papers,. ;m an ng IS report Jn a cerlam csfe, m '\\' IC ap am n roug on, "coatra•kd •i•h ... 

Revenue Surveyor, objects to the Magistrate's award, for the considerntion and oatidorobet':'? ••••d• P~~ 
h C o • 1\lf 'f 111m1 &n tTIJOWI 

orders of t e ourt. · · • •be• •• lo .... to bo 

· 2.- In reply, I am instructed to say,. tha"t whatever might be the question of 
your jurisdiction in the matter alluded to, it "·as ~he Magistrate's undoubted duty 
to have fulfilled the d_irections of your Court, or if he demurred, to have stated 
fully the nature and grounds of his objection to do so for your consideration; and 
the Court are of opinion that the letter of the Magistrate, No. 1 I, dated 5th in
stant to your address, so far from being in accordance with the nbole rule, is as 
disrespectful in tone, as iD. matter it is u~atisfactory. . 

. 3. You are requ~sted to call on Mr. Donnithome to submit an imnfediate 
explanation of his reasons for refusing compliaJice \lith your orders in this case, 
and forward the llame with your remarks to.the Court. 

I have, &e. 

Allahabad, 23 January 184I. 
(signed) M. Smith, 

Officiating lteg'. 

(No. 23.) ' . • 
' ToM. Smith, Esq., Officiating Register of the Nizamut Adawlut, N. W. P., 

. • . AlJahabad. . . • 
Sir, . 

c&lllcl CID fin', 

IT is with regret that I forward copy of 1\fr, Donnithome's extraordinary and 14-groto t~•. rst ...... di· . 

disrespectful reply to my letter, No. 19, dated 20th in&tant, enclosing copy of your :J :;:,~::rut 
Jetter, No. 156, dated the 23d·idem. &horue'o L:tt<r• 

2. In reply to the first para., it mil be Eit'CD. on a . reference to mv letters of Ooo Mndoollo tL. 

the 31st December and 6th instant that I called for certain Oordoo )'l'fers to ~ _t~i•g ~.,,; •• ,it itt 
• • ' • • • tuiLta 1111 J11ritdJl:tar.n i 

ascertalD the mer1ts of a case ~herelD be ~fated, m one proc(·eclmg, tLat ibc oLe.,,,., d.~ ..... ;~ 
defendant was 1\loonshy Gungaper~bad the d(·bt Rs. I 7. 4 nnd in anotLu tLat ••t •1 d .. ~,., .. ~_ ... .. 

• ' ' • r•idtlll ua 1 JWlit.I.Cf 
Robert \Vroughton was defendant, and the amount due Rs. 16. 2., the plaintiff in ..,._ .. 
either case being Narain Doobey. In the tir~t proceeding a nati'fe is the 

14. 4 E defendant, 
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The 1\bgist.rate'a de· 
6ah~ aDd di10bedielft 
"f tl.e Court'• orden. 

wm JUJt ... lain or .... 
patten• 

A copy of my let.;. i. 
11nt. 
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defendant, in the secona an E1iglish officer in civil employ, residing in a military 
cantonment. I consequently have a·right to send for and pass orders on the first, 
and the Magistrate, in my opinion, has no jurisdiction in the second case, the party 
being resident in a military cantonment. · · · · 

3. The 2d para. is in defiance of your Court's autho1·ity, in direct disobedience 
to its orders and likewise incorrect in calling the case Captain 'Vroughton's; for 
I haYe sho~n above that 1\Jr. Donnithome calls Narain Doobey, plaintiff, versus 
Gungapershad, for 17. 4., and then 'Cersus R. 'Yroughton, for 16. 2. 

4. The 3d para. mentions that he considers it an impei;'S-tive duty to withhold 
the papers, as well as any explanation. . 

5. Agreeably to the request contained in the 4th para., I hal'e tl1e honour to 
forward a true copy of my letter. . · 

6. In reply to the 5th para., I beg leave to forward copies of my letters in Mr. 
Ego-leso's case, that the Court may understand the exact nature of my interference. 
Th~ first letter was oc.casioned by my seeing Mr. Eggleso, when I visited the gaol. . 
The second· was accompanied' by a rubecarry from Mr. Todd, complaining of 
Mr. Donnithome's want of courtesy in not applying to him, as collector of the 
Government Customs, when the attendance of his subordinate officers was required;·, 
and the third was occasioned by the omission of Mr. Eggleso's case in the Magis· 
tf!!.te's monthly statement: Mr. Todd's case is still undecided, and extremely dis
creditable to 1\Ir. Donnithome. The following is an abs~act of it :-:M'r. Todd, 
returning one morning· from his ride. spoke to the duft'adar'Who was over a party • 
~f prisoners that were employed on the Custom House premises, and complained' 
of their idleness;· the duffadar gave an impertinent reply, and Mr. Todd struck 
him with his whip, and afterwards wrote to .Mr. Donnithome a private note, \vho 
removed the man to another gang. Here it was supposed this. ~rifling matter 
had ended; but four or fiv~ months after, when Mr. Eggleso was apJ?rehended, the 
duffadar, by Mr. Donnithorne's orders, prosecuted Mr. Todd for an: assault. Mr. 
Todd w1·ote and spoke to me about the case, and I wrote several times to Mr. Don· 
nit horne, by his desire, to know why the case was not de~ided. Mr. Donnithorne 
never replied to any of my letters, and I did not feel myself authorized to do more; 
and he1·e allo\v me to observe, that Mr. Donnithome was 'sworn in as a Justice 
of Peace by Mr; Lang, in November last, and did not, when the Todd and 
Eggleso's cases came before him, po!!Sess t~e authority of one. He has consequently 
usurped this autl10rity; and I believe it will be found on inquiry that he has neg
lected to send a cqpy of his proceedings in any of these cases to the Secretary of 
Go,·emment, as he should have done conformably to Section V., Regulation XV. 
·of 1806. As to Mr. Eggleso, underl\lr. Donnithome's view of his case. he ought 
to l1ave been forwarded under a guard to the Magistrate of Calcutia, together 
with his witnesses, and a letter stating the t'ase. · · . · · 

7. It is difficult to say whether the impertinence or the ignorance and absurdity 
of the concluding para. i~ most apparent. . I may without presumption say, I 
know my own jurisdiction as well a.S J\ir. Donnithorne, and the protection afforded 
by the Supreme Court to European Bri.tish subjects, I have never qqestioned or 
denied. It is rather too absurd talking of protection to British subjects after his 
conduct to Captain Wrought~n, and in the cases of :Eggleso aru\ Todd, a very 
lupus in fabuld. The Magistrate first requires Rs. 17 •. 4 .. to be paid by Gungaper
~had through Captain Wroughton, who sends an urzee f1·on1 the man, denying the 
debt; and some months after, Mr. J)onnithome, on the ez·parte evidence of the 
plaintift' and his witnesses, writes to Captain Wroughton that he is defendant 
in the case,· and that the collector has been instructed to deduct Rs. 16. 2. from 
bis first pay-bill ; if this is protection; it is of a singularly Irish description. . . 

~lylett•~·~;,..,._,.;,b- 8. 1\lr. Donnithome first asserts my ignorance arid. then ·mves me the credit 
eY& aoy aD·••I1 or mtea... ~ • • • O'"' 
,.,. ogai•ot Mr. no •• ;. (1f not downrrght stupid) of being ill-intentioned;~ then hopes he was mistaken, 
~:~':;~~!.~".7,~h· and ngain begs my pardon. He certainly was mistaken ; I had no ill intentions, and 
J~th n ..... .,~ •• qu;:, my letters to him are before your Court, and speak for themselves;' a letter Jike-
tL .. evene. It hao • f M D 'tl t tl C • • f hi d' • • h b b " boeo anawued ;0 each WISC rom r. Onlll lOme 0 1e ommiSSlOner 0 t S !VISIOn as een 010re 
vuticuJor ;. ~"'· '" your Court, contah1ing several serious imputations against my character, and which 
:~~j.lf;,,-:;;.~muh,oftbe although dated as far back as tl1e 19th ultimo, has remained unanswered until the 

28th instant, Lecause unknown of, As soon, however, as Mr. Smith did m_e tl1e 
honour 
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honour o.f sendin~ the.le~ter, I lost no time in replying (I hope satisfactorily) to 
every pomt contamed m 1t. : · 
. 9. In c~nclusion, I entreat .the Cou1·t to believe that I have never intcutionnlly Uavel"'" •• R"..s 
mterfered m what may be considered the Magistrate's peculiarJ'urisdiction althougl1 !"'m•d•"h 11.~'1''"'•" 

• . t IDU outo lutaoiYKf', 

I have somet1mes been aske4 to do so, when a public goo•) would' have been the untillumeto Mou•-
probable result; and in a course of nearly 22 years' service I have always heel) 011 P•"· 
good terms, not only with my brother civilians, but with every ono dst• unlil 
I came to this district. · • ' 

. . 
Sessions Court, Zillah Mirzapore, 

30 Janu~ry 1841. 

(No. 72.) . 

I have, &c • 
(signed) R. J. Ta!Jler, 

Scss. Judge. · 

To W. S. Domlitlwr11e, J::sq., Magistrnte of Mirza pore.· 
Sir, 

I BEG to call your attention to the case of Mr. Eggleso, a pntrol, whom I saw 
· this morning in the criminal gaol; he appears to have been very hal'llhly treated 

by the police ; the man's body is very much bruised, and the flesh of his ll.l'liiS 

lacerated by the cords that have bound him. Mr. Eggleso told me that the bur-
, kundazees had kicked and trampled on him when lying on the ground, and one . 
',burltundauze in particUlar had endeavoured to kick him in the face, and bad burt 

him. J:ly stamping on his neck. 

2. 1\lr. Eggleso is attended by Dr. Barker, but his nccommodations are very 
inc~nvenient for an European· under medical treatment. . .. . . . 

3. I st'w likewise a prisoner who had lately woun,ded a burkimda~ze,' but whose 
punishment for that offence bad not yet been, awarded him. In such cases a very 
summary inquiry is generally the beat, and such a sentence as would strike terror 
into the other prisoners ; corporal punishment, the1·efore, appears well adapted to 
be part of the penalty awarded for such dangerous insubordination, unless the 
criminal is in ill-health. The prison~r appears a sickly person. 

Sessions Court, Zillah Mirzapore, 
2:May 1840. • 

(No. 75.) 

I have, &e. 
(signed) ll. J. Ta!Jler, 

Sess• Judge. 

To W. S. Donnitkorne, Esq., Magistrate of Mirzapore, dated 9 1\lay 1840. 
Sir, . · 

I liAVE the honour to forward copies of a proc_eeding and letter, No. 83, from 
the collector of Government Customs, dated the 7th instant. It is always usual, 
when the evidence of a subordinate is required, to apply to 'the bead of the oHice 
to cause ·his attendance, whic~ from the perusal of Mr. Todd's proceeding, it seem• 
you have neglected doing; I would, consequently, s~ggest the propriety of your 
writing to him, to direct the attenaauce of the darogah, the suwar and the cbup
ra.ssee; and that in future you would in the first instance al~·ays apply to the 
collector of Customs when any officer under his control may be required to give 
evidence in your court ; a course which will prevent the confusion that bas arisen 
at Shahgunge, an,d likewise protect the interests of Government in ~be Customs 
department, which must sufler if its officers are summoned into the fltation before 
the collector has time to appqint successors to their situations. 

Sessions Court, Zillah 1\lirzapore, 
· 9 May 184.0. 

I have, &c. 
(&igned} ll.J. Ta!Jkr, . 

, Scss" Judge. 

(No. 
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(No. 78.) 
To W. S. Donnithorne, Esq., Magistrate of Mirzapore, 

Sir, 
I REQTJEST you will inform me under what heading the offence committed by 

Patrol Eggleso is classed, if his case has not yet been brought to hearing, and if 
be is permitted to communicate witli his family in gaol, or is allowed writing 
materials to correspond with his wife. ' 

I have, &c. 

(signed) R. J. Togler, 
Sessions Court, Zillah :M:irzapore, 

16 May 1840. 

(No. 176.) • 
To R. J. Tayler, Esq., Session Judge, Mirzapore. 

. ' 

Sessa Judge. 

Sir, .. 
IN reply to your letter, dated 16th instant, No. 78, I have the honour to inform 

you, Mr. Eggleso being an Eiuopean British subject, and not amenable to the 
regular criminal courts of this country, I have not included his cas~ in any of the , 
monthly statements, and that in apprehending him I'have acted, not as subordinate 
to the Nizauiut Adawlut of Allahabad, but as a Justice of Peace subordinate· to ' 
the Supreme Court, which every Magistrate, by the circular letter of th~ Nizamut' · 
Adawlut, is authorized to do in Ca.ses of necessity, even if he have not taken (as I 
have not} the oaths.ofa Justice ofPeac~. The case has been brought to a hearing 
by me, and a).l the papers relating to ~ggleso forwarded to the Commissioner 
for the purpose of his giving me hiinself, or procuring for me from the 'highest · 
court of judicature in these provinces, advice or instructions as to how I should · 
dispose of Mr. Eggleso, and· to such advice or instructions I purpose to conform 
my conduct. I do allow Mr: Eggleso to write letters to his family whenever he 
expresses a wish to that effect to me through the darogah, which he has three or 
four times done, and all letters which hav~ bee!l received at the gaol addressed to 
him have been duly delivered to him. Even if you should think that the last act 
comm~tted by Mr. Eggleso should be entered in, the monthly statement, I trust . 
you will defer passing any orders at present until the papers are retumed by the 
Commis11ioner, as I have some doubt whether it amounts to robbery or only a 

· simple assault. _ . · _ · · 

I beg leave to add, that he was apprehended also to prevent an affray taking 
place between him_ and his adherents on the one side, and Mr. Chill and the 
officers of the Revenue Survey on the other, which affray, if it had· occurred, would 
have been entirely caused by Mr. Eggh>so's most' unjustifiable conduct, and there 
was every reason to expect that it would take place. If the Commissioner should 
not think it necessary to send him for tiial to the Supreme Co~rt, it is still certain 
that he cannot be released without giving security; and Mr. Chill, when he · 
attended my court, showed me a letter bearing his signature, in which he 
threatened to pull down Mr. Chill's house, and Mr: Chill is ready to swear the 
peace against him. How far I am empowered . to' demand security is another 
question, '1\'hich ·I hope wil,l be decided by the Commissioner's reply, should t~e 
latter recommend .his release. I therefore at present. know not whether I shall : 
consider bim confined under a charge of robbery, or one .of assault, or only as a 
prisoner under requisition of security for good conduct ; but I feel sure that when 
I had the power to prevent it, I ought not· to have stood by unconcerned, and 
allowed an affray, most probably attended with bloodshed, to be committed between 
the hostile parties ; and, notwithstanding whatever the Custom collector may 
allege respecting want of courtesy, I beg that you will consider that it was a great 
object with me to apprehend so desperate a character, both without delay and 
without any notice, in order that he might not be prepar.ed for making resistance ; 
and bad I written to the collector of Customs, it is not at all improbable that 
some friends of the patrol in the office, or some other person, might have given 
notice to the patrol of my intention. This man has a great deal too much P!o-

tection 
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tection and support from the collector of Customs, nnd were you to sec the papers On the Nt"' 
of the case, I am sure you would ng~·co with me ; ho would otherwise nover have Artirlu or \\'or 
dared to behave in the way he has for several months past. for the 1-:.,t lnolia 

Cnmpnny'• Nadu 

. . I have, &c. 

(signed) W. ~: Donnithor11c, 
1\fagistrote. • Mirzapore, Magistrate's 6mce, • • 

18 May 1840. · 

(True copies.) 

(signed) R. J. Ta!Jle'.'• 
Sessn Judge. 

(No. 19.) 
To W. S. Dot~nilllorne, Esq., Magistrate of 1\lirzapore. 

Sir, 
I BEG to forward for your immediate attention eopy of a Jetter, No.I 50, <,lated 

the. 23d instant, from the Officiating Register of the Srtdder Nizamut Adawlut • 
• 

• 2. You will be pleased to submit with yonr explanation the Oordoo pnpers 
called for in my several letters, under date the 30th December 1840, No. lGG of 
tl1e 4th, No.I of the 6th, No.6, and 14th instant, No. 10 • 

• 

Sessions Court, Zillah, Mirzapore, 
29' January 1841. 

(No. 33·) 

; . 
. . 

I have, &c. 

(signed) R. J. Tayler, 
· Sessions Judge. 

To. R. J. Ta!Jler, Esq., Sessions Judge of Mirza.pore, 

.Sir, 
IN reply to yonr letter, dated 29th instant, with .enclosure, J have tbe honour 

to state, that I did not consider that your jurisdiction did extend to wcs in which 
Enropean British· subjects were defendants·; otherwise l should have been most 
happy to have made the explanation you required. _ 

I regret very much that my manner of doing my duty has not been approved by 
our superior authorities, but it not having_ been ruled by the courtofNizamutAdawlut 
that I am under your authority in such matters, and conceiving that 'I owe a duty 
to the laws of England and to the Supreme Court, as well as to yourself, I must 
still decline sending you a single paper relating to the case of Captain Wroughton. 

I humbly beg yonr pardon for any want of consideration I may have committed 
towards you, but my sense of duty is imperative, and whatever words I may or 
may not usc, my course of con:duct must, I am afraid, be the same,. 

l\fay I request the favonr of your forwarding an exact copy of your own letter 
to my address, with this my reply, to the Register of the Budder Niz:1mut 
Adawlut? 

This is not the first time, I beg leave to add, that you have interfered in tl1e 
cases of European British subjects; in l\lr. Eggleso"s and 1\lr. Todd's cases you did 
so, and it had become very nccesSllry that some opposition to usurped authority 
(as I conceived) should be made when I received yonr letters respecting CaJ•tain 
Wroughton's case. ' 

I also thought it most probable that you would be at least as well acquainted 
with the· extent of your jurisdiction. The protection afllmlcd by the l:iuprcme 
Court and the laws of England to European British subjcctR, I bad supposed was 
known to all. I could not suppose you alone were ignoranf of it, and 1 did, tbere-

J4. 4 E 3 fore, 

Troops. 
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Ou the New fore, think that your letter could not have been Wl'itten with any good intention; 
Articles of War ·I hope I w_as mistaken, and again beg your pardon. 
for the East India 
Company's Native 
Troops. I have, &c. 

Judicial 
Department. 

Mirzapore, Magistrates' Office, 
29 January 1841. 

(signed) W. S. Don~ithome, 

(True copies.) 

(signed) 

(True copies.) 

.Magistrate. 

R. J. Tayler, 
Session Judge. 

(signed) M • .Smith, 
Officiating Register. 

(No. 571.) . 
To J.f. Smith, Esq., Register of the Nb:amut Adawlut, N. W. P., Allahabad. 

Sil 
' • I • 

1. I A)l dilected to acknowledge the receipt of your letter, dated 20th February 
last, connected with. a point at issue between the Sessions Judge and the l\fagilt· 
trate of Mirzapore. · .' · · · • 

2. The Court will be apprised of the views of the Honourable the Lieutenant
governor regarding the special CB.lle affecting Captain W roughton, out· of which this 
discussion has arisen, by the annexed extract from a letter to the Secretary tc,t the 
Sudder Board of Revenue (para. 2). · · ' . . . . ' 

8. His Honour concurs with the majority of tlJ.e Court in thinking that the 
Sessions Judge is warranted in calling for any proceedings from a Magistrate's court, 
under whatever authority they .were held, and that the Magistrate is bound to 
comply with such requisition, and submit the papers accordingly. It may, how
ever, be observed, that in the ~e in question, Mr. Tayler did more than simply 
call for the papers, for he required an English report, and even · demanded an 
explanation of part of the proceedings. Had Mr. Donnithome been· right in his· 
assumed authority, he would have been fully justified in declining compliance with 
the~e requisitions. · · · · 

4. On the subject of your 3d para., his Honour is not disposed to concur with the 
Court iri viewing the power entrusted to the Magistrates by Section 106, stat. 53· 
of Geo. III., cap. 155, as anomalous or unnecessary. European British subjects were 
made amenable to the local courts of civil justice by Sec. 107 of the very same 
statute, and not for the first time by Act XI. of 1836. The anomaly, then, if it be 
one, existed from the first enactment of the clause, and is not the accidental 
result of a. subsequent law, But, in fact, the existence of a. special and summary 
jurisdiction in certain cases ia by n!) means inconaistent with the requisition of a. 
general separate regular jurisdiction. Thus, Sec.- IV., Reg. VII. 1819; vests 
Magistrates with. ppwers summarily to award arrears of wages to servants, not-. 
withstanding that such case would be ordinarily cogD.izable in the civil courts. His 

. Hon~ur is disposed to consider the summary, powers vested in the Magistrate by the 
Act of Parliament in question as a. salutary expedient, the' abridgment or abolition 
of which ~e i~ not prepared to recommend. - . . . 

• ·.1 have, &c: 
. . 

-. Agra., 
27 M&rch 1841. 

·, .. ,·.(signed) J. Thomason, 
~ecretary to the Govern·ment, N. W. P. 

'. 

ExTRACT 
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ExTRACT from a Letter to the Secretary to the Sudder Borml of Revenue, N. ,V, P., On 1~0N.:: 
' dated the 27th March 1841. . Artic!Ps or War 

r ' • for the l::llllt lu~ .. 
Para. 2. ~V. ITH respect to Captam 'Vroughton's case, his Honour obscnes that, Corup;aoy'• Nni" 

by the prOVlSlOnS or Sect. 57, Statute 4 of Geo. IV., Cap. LXX..XI., referred to Troops. 
in Clause II., See. III., Reg. XX., 1825, the Magistrate was clearly incom1,ctcnt to ---
take a~ cognizance of a claim for debt preferred against that officer. l\Ir, Don-
'nithorne can only, therefore, be held to have issued an extra-judicial order, which 
he was not warranted as collector in enforcing. He must therefore, in his capacity 
of collector, be called upon to make good the amount in full of Captain 'Vrough-
ton's bill for 16 rupees 2 annas. of which he holds no legal acquittance. The 
Board 3J'e requested to see that the account is adjusted' accordingly. At the same 
time Captain Wrougbton is liable to be sued for tbe am<nJnt before the Court of 
Requests, and his further amenability to the civil court witb reference to the Jlro-
visions of Clause 3, Sec: 3, Regulation XX. of 1825, and ·the wording of Ser, 2, 
.Act XI. of 1830, is under reference to the Government of India. 

(True copies and extract.) 

(signed) W. Edwards,· 
Assistt Secretary to the Gov', N. W. P . 

• 
(No. 402.) 

To T. H. Maddoclc, Esq.,. Secretary to the Government of India, dated 
Fort St. George, 31 May 1841. · 

Legi1. t:'on1, 
sJuly1841o 

.No. 35• 

Sir, · 
1. I Alii directed by the Right honourable the Governor in Council to ncknow- Judicial Drpart· 

ledge tbe receipt of your letter, No. 27, dated the 1st March 1841, transmitting a mrot. 
Draft Ac.t for consolidating and amending tqe regulations concerning Military · 
Courts of Request for native officers and soldiers,· and requesting that any modifi
cations or additions which may, occur to this G?vernment in respect to its provi
sions might be communicated fol' the information of the Supreme Government. 

2. His Lordship in Council baving addressed the military and judicial officers, 
and obtained their replies,. in· respect to the provisions of the proposed Act, has 

· desired me to forward copies· of them « for the purpose of being submitted to the 
Supreme Govefllment, as containing all the modificatio~ wbicb seem toLe called 
for in the Draft. 

I have, &c. 

Fort St. George, 31 May 1841. 
(signed) H. Clwmier, 

· ' Chief Sel'r&tary. 

(No. 54·) 
To the Chief Secretary to Government. 

Sir, . 
. 1. I Alii directed by t!1eCourt of Sudder Udalut to acknowledge the receipt of 
the order of Government, dated the 30th l\Iarch last, No. 254, communicating 
copy of a letter from the Supreme Government, dated the I st March last, trans
mitting draft o( a proposed Act for consolidating and amending ·the regulations 
concerning Military Cou,rts of Request for native officel'l. and. soldiers in. the 
service of the· East India Company, and requesting that any modificatl011a or 
adcUtions which may be found necessary in the. said Draft Act may be commu
nicated for the information of the Supreme GoTemment. 

2. The :first observation which strikes tl1e Judges on perusing the Draft Act is, 
"that whereas the Act for the Company's European troops giTes jurisdiction to 
Courts of Request as far as 400 rupees, as provided in Clause 1., Sec. XXll., 
Reg. VII. of 1832 of tl1e Madras Code, in regard to their Notire Trotpl," also, 
this Draft will reduce their jurisdiction· as reg3J'ds the latter to 200 Rs., fw 
which anomaly no reason is given." Thefr next remark is. that it makes no pro-

, vision 

• From the Reg< Sud' Udalut,' 2bt .May 1841, No. 64; Ex. Min. Cooo. Military Dep•, dated 27th April 
ln Cons•, 11th May 1841, with enclosure IWd ~rder from the Reg' Sud• Vdalnt., 24th .May 1241, No. 84. 

14· . • 4 !I 4 . 

.. 

Legi1. Coni, 
5 July 1841, 

No. 36. 
I 
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On tl•e New 
Article~ of War 
for the East India 
Comp~ny's Native 
Troop•. 

(Margin illegible.) 

S~ECI.t\L REPORTS OF THE 

vision at all for ~ne of the two grand objects had in view by the military authori. 
ties at Madras, in consequence of whose representation it was prepared. Those 
objects were, 1st, To limit the credit of native officers and soldiers, and the means 
of recol"erin()' debts due by them, t~ereby destroying the present ruinous facility of 
incurring d:'bts. 2dly. To transfer the jurisdiction in cases of debt, not exceeding 
20 rupees from ColJ!missariat officers who, as such, labour under the most .~cided 
disqualifications for exercising it to other officers who are free from those disqua
lifi.cations. Some provision has been made for the former of these objects by 
limiting the proportion of a native officer's or soldier's pay which can be stopped 
in any month, but the latter is left in statu quo-why, does not appear from a11y 

. papers before the Court. , · 

3. The Judges would suggest the following improvements in the Act as it now 
stands ; viz. 

4. The following addiUoii to be made at the end of Sec. II., with reference to 
the orders of Government of the 30th March last, except·" when there are not a • 
sufficient number of officers to form a court without including the person sued, in 
which case the claim must be tried at the nearest military station not so cir-
cumstanced." · ' - - . . ' 

5. ·The purport of Clause 2, Sec. XXI., Reg. VII. of 1832, as noted in the 
margin, to be inserted between Sec. II. and III., to prevent misconception as to t~e 
nature of the ·suits cognizable by these courts, experience having shown that 
v.ithout this the greatest mistakes and mischief are Jiable to arise. · 

6. In Sec. V.I. the words ... omitting to attend, ref~sing to give evidence, or;" 
to be omitted, and the following words be taken from Sec. XII., Reg. VII. of 
1832, added to the end of it: " for which purpose there shall be sent with them to 
that Court the original deposition on which the peljury is assigned, duly signed and 
certified, and the witnesses who ,.can prove the fact which falsifies the deposition, 

. and also the witnesses who can p.rove the wilful and deliberate giving of the depo-
sition.'' 

7. The following to be substituted for the present Section VII.; viz. 

" VII. And it is hereby enacted, That witnesses omitting to attend, or f!lfusing 
to give evidence, or sign their d~position, shall be fined, at the discretion of the 
Court, in a sum not exceeding 200 rupees, and the latter shall be imprisoned also 
in some convenient place till they shall consent to give their evidence or sign 
their depositions. Also that any person using-menacing words, signs or gestures 
before or in any manner interrupting seriously the proceedings of any Military 
Court of Requests shall be liable to be imprisoned, by' order of the Court, in some· 
convenient place nigh at hand, during the time that the Court shall continue 
sitting; at the rising of the Court, when such imprisonment shall not appear to 
the Court a sufficient punishment, such persons shall be further.Jiable to be fined 
by the Court, at their discretion, in a sum not exceeding 50 rupees, and in default 
of payment to be further imprisoned for a period not exceeding one month: Pro
vided always, that every sentence of fine or imprisonment passed under this section, 
other than imprisonment during the sitting of the Court,. shall be reported in 
writing, and the record of proceedings respecting it sent immediately to the officer 
commanding the station ; 'and no such sentence shall be carried into execution until 
it r.hall be approved in writing by that officer, who shall have power to modify or 
remit it altogether at his discretion." 

8. u· the fine be not laid forthwith, the. -~mount th~reof shall be levied 'by 
seizure and public sale o such goods of the offender as may be found within the 
military limits, or if sufficient property be not found within these 'limits, im appli· 
cation shall be made by the commanding officer to the European civil judicial 
authority within whose jurisdiction his property may be situated, who shall levy 
the amount specified in such application from any property belonging to the 

• offender which may be found within the jurisdiction of his Court, and shall 
communicate the resu_lt of his proceedings, and remit the amount levied to t.he 
commanding officer. 

9. Section VI. and VII., as they now stand, will, in their practica~ _operation, 
involve considerable inconveniences under this Presidency. 

· First. 
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F1rst. There Will be two ent1rely udferen t modes of procecdinll' in cases of wit On the New 
nesses who are not amenable to the Articles of 'Var, omitting to attend or refusin"' Artid .. uf W•r. 
to give evidence before a :Military Court of 'Requests, and in the 

1 ~arne case~ ~cor the E~stNin~•~ 
b fi h ffi • ' d' h . ·• om pony 1 Bllvt e ore t e o cer m 1mme 1ate c arge of the pohce under Regulation VII. of Troops. 
1832, whose jurisdiction in civil suits is expressly retained by Sect. 1 of the Draft ----
Act. The delinquent before the Military Court of Requests will be sent, und{'r 
Sect. VI. of the Draft; Act, to the nearest Company's. criminal court, to be tried 
and punished as if he had committed the same offence before that court. The 
delinquent before the officer in immediate charge of the police will be fined by 
that officer under Clause 1, Sect. XI., Heg .. VII. of 1832. This section has 
hitherto been applicable to such delinquents in both cases, there being no other 
provi_~ion for those ofl'ences in the native Articl~s of 'Var for this Presidency, as 
contained in Reg. V. of 1827, Reg. Ill. of 1829, and the several sections of 
Reg. VII. of 1832, which are subsidiary to and explanatory of the former regu-
lations. Hitherto all witnesses committing the offences. above mentioned, "hether 
amenable or not to the Articles of War, were liable to be 11unished in the same 

.manner. 

Secondly. Persons committing the offences specified in Sect. 0 & 7 of the Draft 
Act, when not amenable to the Articles of War, being by those sections to be' 
tried as well as punished by the nearest Company's criminal court, the witnessea 
against them must attend before that court,· and they will of course be entitled 
to have witnesses summoned for them should they require it •. Now when the 
nature of the offenC.t'S in question, excepting only that of refusing to give evidence, 
is considered, it is obvious tltat such cases will often admit of a defence, and that 
in irials for the offences specified in Sect. VII., it might often· be necessary to 

. examine the members of the Military Court of Requests themselves, whose 
attendance would be derOg!J.tOry to those courts, and often inconvenient to tbe 
public service. A natural,' and, if proved, a valjd, defence in such cases would 
be, that strong provocation was given, and no·evidence would be so satisfactory 
upon such a point as the admissions and statements of a member of the court 
itself. The prisoners would be inclined to summon such members out of mere 
revenge; and if they were to insist upon this on plausible grounds, it could not 

, be denied to them. -

Thirdly. There would be useless trouble and vexation in sending persons to a 
' distant criminal court to be confined only till they shall consent to give their 

evidence or sign their deposition ; the moment they so consent, their imprisonment 
would cease. The journey to and from the criminal court would answer no 
purpose, and the latter journey would only retard the completion of the case for 
which their evidence or sign~ture is required. 

10. By adopting the sections above proposed, in modification of Sect. VI. and 
VII. of the Drafl; Act, these inconveniences will be removed, and under this 
Presidency this will not involve the subjecting newly to military tribunals persons 
not amenable to the Articles of 'Var; for it will only continue the existing law 
here, to which the Judges are not aware that any objections have been offered. 

II. The above observations on Sections VT. and VII, of the Draft Act could 
not be offered when the subject was last before this court, and when my letter 
to you, dated the 9th March l840, was prepared, because the modo of disposing 
of persons not amenable to the Articles of War who should commU the offence 
in question was not then laid down. 

12. In Sect. IX. the court woula add after the word "country'• the words 
" in ordinary money transactions." The practice of the country beyond the fron
tier might be to exact usurious and. enonnous interest from borrow era of the 
classes contemplated in this Act; but it can hardly be intended to enforce such 
interest. 

·· 13. Section XV. appears to the Judges rather inaccurately worded, and they 
·think the provisions very nearly t.be same of Article VII., Sect. XII., Reg. V. of 
1827, and Sect. XX:XIII., Reg. VII. of 1832 of this Presidency, preferable. 
They would also suggest that tl1e mode of proceeding prescribed in the latter 
section, in cases in which the amount awarded by Punchnyct cannot bo realized 
within' the military limits, should be extended to all decreet by the said Courts of 
Request in the same cases. 

14. 4 F 11. With 
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14. With reference to the conclusion of Sect. XVII., the Judges would suggest 
whe_ther a nearer and less expensive appeal co1;1rt might not be preferable. 

15. It appears also desirable that the principle of Act Il. of 1840 should be 
extended to Court' of Request, as they do not properly come within the term of 
Courts 1\lartial. 

·• (signed) ·' W. Douglas, Register, 
Military Department. Sudder Udalut Register's Office, 

21 May 1841. · .. 
(No. 1719.) · · · 

ExTJU.CT from the' ?tfinutes of.C~nsultation, under date the 27th April 1841. 

Read the following letter:-
(No. 384.) 

To the Secretary .to Government, Milit~y Department. 
Sir, .. 

. I. WITH reference to extract of Minutes. of Consultation, No. 1385, dated 
6th instant, I have the honour, by order, to forward a letter addressed to the 
officer commanding the army in chief by the Judge Advocate-general. · 

2. Sir R. Dick instructs nie to solicit particular consideration to· the 11econd 
para. of Observation 1., and to the necessity of extending the provisions of the Act, 
not qnly to all natives residing in bazars beyond the frontier, but of providing some
law to. meet the Circumstances of Europeans and Incfo-Britons who-carry on bJISi· 
ness in camps and cantonments in the territories ~f foreign princes. 

3. Adverting to Sec. VII. of the proposed Act, I am instructed to suggest for 
consideration what authority the Company's Courts of Criminal Jurisdiction under 
this Presidency have of punishing· for contempt 1 · 

4. The position of a warrant officer is not adverted to in Sec. XVI. ; although . 
such are not commissioned officers, it may be subject for consideration whether 
larger stoppages cannot be made from- them than from seljeants • 

• 
5. The 6th Observation of the Judge Advocate-general applies to what it may 

be highly advisable to consider in connexion_ with' Section XV. of the. Draft. in 
order that houses and real property within .the limits of military cantonments 
should ~ made liable for debts recoverable before Military Courts of RequesL 

(signed) 
Adjutant-general's Office, 

Fort St. George, 21 April ~841. 

(No. 63.) 

ll. ..4/e.rander, Lieut.-colonel, 
A~jutant·general ofthe Army~ 

To Major-general .• Sir Robert Henry Dick, :s:.c.B. & K.c.A., Commanding the 
Army in Chief, Madras. · , · 

Sir, , . 
I no myself the honour to acknowledge receipt of an extract from the· Minutes 

of Consultation of the 6th instant, No. 1385, herewith returned, and agreeably 
to your instructions received through the Adjutant·g~neral of the· Army, I have 
perused the draft of the proposed Act for conso"lidating and amending the regu
lations concerning 1\filitary Courts. of Request, for native officers and soldiers. in 
the service of the East. India Company, to which the said.minute refers. ,· . 

I hl'g leave to state that the proposed Act appears to. me fully calculated to. 
a!lswer. its purpose, and that the only observations which -oceur. to. me on a con· 
s1derat1on of the same are the following:-_ · 

I. Sutlers, followers,. and. others serving with the .army, under whatever deno
mination, are inc.luded among the persons stated to be subject to the· native 
Articles of 'Var. But .as regards these persons'· they can· only.·be considered 
generally subjl'ct to military law when atta<?hed to the army on actual service, 
and in the field, but such liability does not. attach to them. when residing within 
military cantonments within the Company's territories. Registered. hazar-men 
were amenable to Courts of Request, under SeC'. 21 and 22 of Reg. VII. of 1832 

· . , · · of 
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o.f this ~reside~cy ;_ but this amenabil.ity may be ~onsid_e~ed no longer to exist, on th~ ~~;· 
smce all regulations and parts of regulat10ns conccrmng ~~lihtary Courts of Request Artirl•e or War 
~ repeale~ by the 1st section of the present Act. As it is no doubt the in ten- ro, tbe ~·•t ln_dia 
tion that reg.stered ~azar-I?en s.houl~ b? amenable to th~ jurisdiction of a Military ~;~:~~ny 1 Nattve 
Court of Requests m all SituatiOns, 1t IS offered for consideration that they should _1 __ _ 
be specially mentioned • 

. It having been decided that troops stationed in cantonment beyond frontier are 
not to be considered in the field, a large proportion of the persons who ha\·e 
followed the troops so situated, nGt belonghig to the 'military classes. are not. at 
present considered amenable to Courts of Request.(Qr to Punchayets, under the 
present regulations). From the extreme inconvenience tlli~ occasions beyond 
frontier, where there is no civil judicature in force, .it is suggested that the pro,·i· 
sions of this Act might be extended beyond frontier to all native subjects of the 
Company, o~ whatever· description, who may ·have followed the. troops beyond 
fioontier, and be there residing within the limits of a 'military camp or canton• 
ment. · 

II. It might be more perspicuous to add with reference to the description of . 
officers who IODJ convene Courts of Uequest, that the officer commanding any 
portion oftroops in the field should have power to do so. · 

III. With reference to the 3d section of the Act, it may be observed, that as it 
will always be necessary for an European officer to attend a Court qf Hequcsts as 
interpreter, and as he should sign the proceedings, he should be conside1ed a 
component part ofthe Court. . 

IV. As regards the 5th section or the Act, the formula of the affirmation to 
be made by the members of a Court of Requests would require to be a modifi· 
cation of the one required by the Articles of War. . . ' 

V. It is suggested that in the lOth section, after the words "has been duly 
apprised· of what is required of him," might be added, " and is not prevented 
attending from some manifest impediment." · 

VI. The last section of the Act, in giving cognizance to Courts of Request of 
debts to· any amount, would appear to require some extension of Its power to 
enforce its awards, such as to direct the sale of houses or other real property 

. belonging to the debtor in satisfaction of its judgment. 

(signed) . Tlw' B4 Chalon, · 
Judge Advocate-general's Office, . Judge Advocate-general of the Army. 

Fort St: George, 20 Aprill841. 

Ordered, ·That the foregoing letter may be communicated to the Judicial 
Department, in reference to an extract from the Minutes of Consultation in that 
departotent, under date the 30th March 1841, No. 254. 

(signed) · S. w·. Steel, l.ieut.-colonel, 
Secretary to Go·vemmeot. 

(No. 350.). . · • 
Ordered, TH.AT the foregoing letter and its enclosure be communicated to the 

Judges of the Budder Udalut, with reference to the order in this deprutment, 
dated 30th March 1841, No. 254f the reply to which the Judges will be,pleased to 
expedite. . 

Fort St. George, 11 May 1841. . ·. . 

(No. 84.) · · ' , 
To the Chief Secretary to Government, dated the 24th .Uay1841. 

. s· . . , 
If, . . h • f 

1. I AM directed by the Court of Sudder Udalut to acknowledge t e Tetc1pt o 
the order of .Government of the 1 J th instant, No. 359, communicating an cxtmct. 
from the Minutes of Consultation in tho, .Military Department, under date ~he 
27th ultimo together with copy of a letter addressed to the officer comrnandmg 
the army in 'chief by the Judge Advocate-general on the subject of the Dra.ft Act, 

•+·· · · 4F:Z for 
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On the New for conRo!i'dnting and amending regulations concerning Military Courts of Request 
Articles of War for native officers and soldiers. 
fur the Ea•t India 
Comp~ny'a Native 2. The Judges conceive (with reference to the fir~t para. of Observation 1 of 
Troops. the Judge Advocate-general) that all persons amenable to the native Articles of 

War, both under the Regulations of this Presidency, and under the Draft Act, 
are and will be subject to those Articles and. the new ,Act, just as much '~hen in 
garrison o;r cantonment within the Company's territories, as when on· actual ser
vice and in the field. There is not a trace of any such limitation as is referred to 
by' the Judge Advocate-general, in any part of Reg; V. of 1827, Reg. III. of 1829, 
or Reg. VII. of 1832. If such had beep. intended, it would undoubtedly have been 
expressly stated in Article 12, ,Sec. 2 of Reg. V. of 1827, Article 2, Sec. :2, of 
Reg. III. ofl829, or in Sec.13~Reg. VII., of1832, in which are specified and enu
merated all the different classes o£ persons who in a,ny situations are amenable t.o 
the Articles of War. It is 'true that for certain petty civil offences, Clause 2, 
Sec. XIII., Reg. VII. of 1832, rend~rs subject to punishment, either by courts 
martial, or by the officer in charge of the police, only beyond the frontier, "all 
native subjects of the Company," who have followed the troops to the field, or 
are resident in camp or cantonment. But the reason why this applies not willdn 
the Company's dominions is, that the civil tribunals there have cognizance of 

·these civil offence~,· as noticed in Sec. XX.,· and provision was required for them 
· only, where civil tribunals did not exist. 

3. 'Vith respect to registered bazar-men in particular, they are expressly, by ' 
Clause 2, Sec. 13, Reg. VIL of 1832, made liable t., be tried by courts martial for 
certain ,specified offences ; but this does not amount to declaring them amenable 
to the Articles of War, and to the best of the knowledge of this Court they never 
ha':e been declared to be so. The difficulty, therefore, anticipated by the Judge 
Advocate-general may occur, for it is <mly to defendants amenable to the Articles 
of War that the jurisdiction of the Military Courts of Request by the Draft Act 
extends. It is probable that registered hazar-men will be more frequently plain
tiffs than defendants before Military Courts of· Request; but still, as an import-: 
ant class in the army, their interests should not be neglected, and the Court have 
no doubt, that their exclusion from the benefits ofthe new Courts of Request was 
not intended. The oversight might be corrected by adding the words, •t and all 
registered military hazar-men," after the .words " and other persons amenable to 
the Articles of War," in Sec. 2 and other places of the Dr8.ft Act. · 

. 4. With respect to the suggestions at the end of the 2d para. of Observation 
1st, " That the provisions of the Act might be extended .beyond frontier, to all 
native subjects of the Company, of whatever description, who may have followed 
the troops beyond frontier, and be there residing· within the limits of a military 
camp or cantonment;" and in the 2d para. of the Adjutant-general's letter, ''and 
that some law may be provided to meet the circumstances of Europeans and Indo- . 
Britons, who carry on. business in camps and cantonments in the territories of 
foreign princes,'' the Court of Sudder· Udalut are not qualified to pronounce an 
opinion as to the advisableness of measures to those effects; but it occurs to them 
that it would probably be preferable, as far as the army of this Presidency is con~ 
cerned, to give- the proposed extensions in 'the case of natives, at. ]east to the 
provisions of Sec. 42, Reg; VII. of-1832, which will not be rescinded by the 
Draft Act. · . · · 

5. The Court have no objection or remark to offer as to Observations 2, 3 and 4. 
I ~ , ' 

6. With regaro. to Observation 5, the Court would prefer the addition of the 
words, " a~d on his failing to account satisfactorily for his default," after the words 
"'required of him," in Sec. 10. This -would be in· conformity to received 
principles. : . • . 

7. With reference to Observation 6,'the Court think that the 'execution of 
decrees under Sec. '17 is provided for by Sec. 15, as'far as it can .be by an. Act of 
the Indian legislative. It may be necessary, in some cases, to apply to the. British 
resident at the native court within the territories ·of which the military court 
may have been held ; but this could hardly be introduced into the' Act. ' 

8. With regard to para. 3 of the Adjutant-general's Jetter, the Court conceive 
that e~·ery necessary power of punishing con tempts is ~iven by Section 22, Reg. III. 

- · of 
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of 1802, and. Reg. 1., of I S32. But n necessity for any reference to these On tl~~·.;· 
enactments will be. superseded by the alterations in Sec. VI. and VII. of the Articles or War 
Draft Act proposed 1n my letter to you under date the 21st instant for tbe Eust India 

. : · ' ~ompany'e N~tive 
9. The subJect of para. 4 of the Adjutant-general's letter is one upon which lroops. 

the Judges are not qualified to offer an opinion. ----

10. With regard to para.-5 of the Adjutant-general's Jetter, there can be no 
doubt that houses, lands, or other real property belono-in"' to persons a!!'llinst ·whom· 
decrees have been P.assed by Military C'lurts of Reque:t, should be 0made liable· 
for the amount of those decrees. But the Judges think that the sale of real 
property every where within the Company's territories ~hould ·be conducted on 
the applica~ion of co~ma.nding officers by the regular courts; because such sales 
frequently mvolve pomts of law and other difficulties which· militaty authorities 
~annot be supposed fitted to deal with. This is provided for in the alteration sug-
gested at the ~nd of para.13 of my letter of the 21st instant. When suchpro-
perty may b~ Situated beyond the Company's territorie,s, its sale cannot be provided 
for by any enactment of the Government of India. 

Sudder Udalut, Register's Office, (signed) 
24 May'l~41. 

TV. Douglas~ Register, 

(True copies.) 
(signed) HJ Ckamier, Chief Secretary • 

• 
{No. 1462 oft 841.) 

. JUDICIAL DEPARTMENT • . 
To· T. H. Maddock, Esq., Secretary to the Government of India, in tho 

Legislative Department. 
Sir, _ 

WITH reference to your letter, No. 28, dated the 1st March last, forwarding 
the draft of a proposed Act for consolidating and amending the regulations con-
cerning the Military Courts of Request for native officers and soldiers in the 

• 

Ltgio, Couo, 
S July\841. 

No. 37· 

.service of the East India Company, I am directed, by the Honourable the •~.e~~or from thtllep••r· 
Governor in Council, to transmit, for the consideration of the Right honourable Pn,g;~~ 1ollho0S•dd"' h G ral f I d• • 1 ' 'J f h d ~ , , A~w ulto .. ,,.,.. t e overnor-gene o n 1a m vounc1 , a copy o t e correspon ence note't m ment. dated u AprU 
the mar<l'in • on the subiect. •e••· No. 1~11 diuo 

. .,. • ~ from the AdJ•..,. .. 
I have, &c. .. .... t of the Armr. 

( , d) J. p J"'l'' '-b do ... 18tb lllaf lUI, SJgne o o Y a LUU91l y, life. 4U. ' 

~ Bombay Castle, ·27 May 1841. Sec1 to Gov1• 

' (No.721~f1841.) -
To J. P. Willoughby, Esq., Secretary. to Government, Judicial Department, lo!gil. Cun1, 

· Bombay. 6 Jul1t84•• 
S. . ·~ ll', 

J,AM directed to acknowledge the receipt of your letter, dated the 31st ultimo, ldr. Maniott, Mr. 
and its enclosures, being copy of a letter from the Secretary to the Government Bell and 1\Ir. Oi
of India. in the Legislative Department, and of a proposed Act for amending th~ berne. 
regulations regarding .Military Courts of Request for l'!ative offic~rs and soldiers 
in the-service of the East India Company, and requcstmg that tlie Judg~s would 
submit any remarks they might have to offer on the provisions of this enactment. 

In reply, I am instructed to state that the Judges consider the proposed. Act to 
be applicable to the object contemplated. 
. I ani desired, however,' to add, th~t there may be points affecting subjects 

which in their nature appertain to the Military. rath.er t~an to the. more distinct 
.Judicial Department, and that the Judges. constder It mtght be advtsable that tbe 
Judge Advocate-general be consulted, which they beg to suggest. . 

Mr. Giberne does not concur in this suggestion, as he considers an expreSSIOn 
of the CoUrt's opinion on the subject refem;d. is all that is required by Govern
ment. 

Bombay, Suddur Adawlut, 
'17 April 18.41, 

I have, &c. 
(sirned) lV. If, II arrison, 

" Deputy Regis;trar. 

-------------------
,,14· (No. 
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(No. 447·) • 
To J. P. Willoughb!l, Esq., Secretary to Government, Judicial Department. 

. . . 
Sir, · · . · · . 

I AM directed by the Commander-in-chief to acknowledge the receipt of your 
letter of the 31st March last (No. 927), with its accompanying draft of a prO
posed Act for consolidating a.nd amending the existing regulations relating to 
Military Courts of Request in the native branch of the army. 

The Commander-in-chief; having fully consid()red the several provisions in the · 
intended enactment, desires me to request you will submit to the Honourable the. 
Governor in Council, that the only addition which his Excellency consider11 it· 
'requisite to· suggest is the introduction of a clause to the following effect:-

" That in cases in which a S}lit has· been filed, to be brought before a Court of 
Requests, if a plain tift' produc~s sp.tisfactory proof to the superintendent of bazars 
that tlie defendant intend!!. to !'Elmove his property, the superintendent shall be 
authorized to call on the defendant for security to produce the said property, or 
part thereof, sufficient to satisfy the decree when past ; and in the event of such 
security not being found, that the superintendent be authorized to 11-old the · 
property under sequestration until the decree has been passed and executed," 

] have, &c. 
(signed) S. Porrell, L. & Col1, 

Adjutant-general ~f the Anny. 
Adjutant-general's Office, 1\Jahableshwar; 

18 May 1841. . 
' (True copies.) . 

• 

(signed) J. P. Willoughby, 
Secretary: to Government. 

• (No. Bo.) . . 
EnaACT from the Proceedings of the Right .honourable the Governor-general of· 

India, in Council, in the Military Department, under date the 2d June 1841. 

READ letter,'No. 657,_ dated 27th ultimo~ from the Acting Adjutan~-ge~eral of' 
the Anny, returning the extract received with a. letter of the 12th ultimo, ac-
companied by a. memorandum, prepared by the Judge Advocate-general, on the. 
proposed draft; of a regulation for the guidance of· Military Courts of Request: 

Ordered, That the letter from the Acting Adjutant-general of the Anny, with 
its enclosure, be transmitted to the Legislative Department, with reference to the 
extract thence received, No. 1, under date the,lst :March. 1841, and ·No. 7, under 
date the 26th April last. 

Ordered, That the papers transmitted be returned to this department when no 
longer required. . . . · . · . : 

(True extract.) · . 
(signed) . J. Stercart, Ll-Colonel, 

Secretary to the· Gov' of India, Military Department. 

. (No. 657.) 
From the Acting Adjl)tant-general of "the Anny to the Sec~tary to the 

Government of India, Miljtary Department. 
Sir, _ 

I IIAVE the honour, by direction· of his Excellency t~e Commander-in-chief, to 
Returning original .paper~ .on the subject of return the original papers received with your. despatch, 

Courta of Request, Wllli cop1es of a letter and No. 220 of the 12th instant together with a copy of a. 
memorandum from the Judge Advocate-gene- 1 · ' · .• ' • 

ra1. on tho Draft Regulation proposed far their letter from the Judge Advocate-general,· and, a memo-
kU!dallc:e. randum prepared by that officer· on the proposed draft of. 

a regulation for the guidance of military Courtl! of Request. .' . · 

· Head Quarters, Calcutta, 
27 May 1841, 

I have, &c •. 
(signed) . Pat. Craigie; · 

Acting Adjutant-general of the Army; 
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(No. 191.) · · • 
From the Judge A~vocate-general to the Acting Adjutant-general of the Army. 

. . Dated Head Quarters, Calcutt:~, 
Sll", . 22 May 1841. · 

I. HAVE to ackno~ledge your official letter .of the 19th instant. the number o.nd No. g86, with 
subJeCt as per marg~n.. Pnpera reg•rding 

. . Native CoUIU of 
2. The accompanying memorandum' c~ntains s~ch observations as it has Ucqucst. · 

occurred to me to submit on the provisions of the Draft Act for consolidating ·and 
amending the Regulations concerning Military Courts of Request for nn.ti ve oflicers 
and soldiers in the Company's service, as also on the'"subject of the difficulty 
pointed out in the despatch from Fort St. George,_ relative .to mhn.bitants of can· 
tonment bazars beyond the frontier, commJ!nicated in the extract, Legislative 
Department, No.7, under date the 26th ultimo.. . . • · 

. ~ 

3. In connexion with these observations; I have entet;ed in. red ink on the 
printed Draft of the Act such alterations as appear to m(to be desirable. 

• 

4. The. enclosure.s received with your Jetter are herewith returned. 

Judge·Advocate..general's Office. 
Head Quarters, CalcuttaJ 

. 22 lt~ay 1841. 
(True copy.) 

(signed) . Pat. C,-aigie, 
Acting Adjutant-General of the Army. 

MEMORA.NDUlll. 

. . 

' 

DRAFT of an Acr .for consolidating and. amending the Regulations concerning. 
Military Courts of Request for Natfve Officers and Soldiers in the Service of 
the East India Company. 

Clause II. ''Jurisdiction;" in line six, after" East India Company," I would 
,propose to insert these words, "or residing or carrying on any trade- or busineu 
in a military hazar." 

· Clause III. l think that a minimum length of service as a qualification of the 
European Superintending Officer should be specified; The new Mutiny Act bas 
similar provision in certain cases. . · 

The last words, "with an European officer to superintend and record the pro
ceedings," appear to a'(lply to the courts, whether composed of EuroJlen.n or of 
native officers,.which I imagine was not intended. 

ClaUse VIL The punishment of contempts committed in face of the Court 
appears to• me to be very expedient. If after the words "Civil or Military," 
the words" Europeans or Native," were" introduced, it would comprise all classes, 
which, though it n.ppears to be the object of the clause, may be open otherwise to 
question. The word imprisonmeut presents a difficulty. Where is it to take effect. 
in cases where commissioned officers or civil persons are concerned r A soldier, 
either European or native, would be sent to the guard ; but a non-commissioned 
officer cannot. as such, be confined, much less a commissioned officer. If officers 
are to be made liable to this clause. the word "arrest" should be inserted before 
"imprisonment;~ that is applicable to commissioned and non-commissioned officers, 
and is in itself a punishment. Cou11;s of Request under thiP Act are to be com
posed either of European or of native officers. With the former there is little 
probability· of difficulty arising out of the status of a commissioned officer com
mitting a contempt; with the latter it is very different. I doubt whether in either 
description of· court it would not· be better to exempt commissioned officers from 
summary arrest; the court having it in its power to turn the disturber out of the 
place where they are sitting, and then to prefer charges against him. And indeed • 
. on the fullest consideration, I would suggest that as it is inexpedient to draw a lin& 
of distinction between classes of disturbers of proceedings, it were better to 
take away the power of summary punishment in any case. 

14. 4 F 4 Liu11 
• 
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Line 10, " ~he Articles of War ;" query, Whether this would not be taken to 
mean the Articles of 'Nar elsewhere referred to in this Act, to which native 
soldiers only are amenable ? Perhaps the word " an!J" might be substituted for 
"the," or the word "the'' omitted, which would answer the purpose. 

Line 15, "shall discharge him forthwith." A court martial does not possess 
this power, and its being conferred in the present Act, would not entitle a court' • 
martial t~ deviate from the usage which subjects tfte judgment of such court to 
the confirmation of superior authority. If the power of sum!Jlary punishment 
is to remain, I would suggest, instead of "discharge kim forthwith,". the words· 
''abstain from arcarding f!n!Jfurther punisl1ment." 

Clause VIIi. It is an 'improveme~t to require a record. of the evidence; but, on: 
the other hand; it may practically be a great inconvenience. From . the words: 
"particular account of the evidencet some diffic}llty will arise. 1 suppose it will. 
be unnecessary to record the actual statements of witnesses, but that is done at a 
court martial; and in' Clause V. it is directed that the usages of courts martial 
shall b,e followed. If the Court of Requests is to be permitted to give the sub-: 
stance of the evidence, the record will be comparatively short, It has been sug
gested that the. plaintifl' might be made to present a written complaint ·in. order 
so far to shorten the record made in court; but I fear· such requirement would 

· tend to enable the plaintifl' to make up a story, and to show that he had written 
to his witnesses, so that they might get their part by rote, unless the writing were 
of a very brief description. It has also been euggested that several Courts of 
Request might sit' at one time; but the time -of officers would be too much taken 
up if that were the case, and sufficient interpreters could not be had. I obsene 
that in Clause XI., though it is made lawful for a commanding officer to return 
proceedings for revision, yet he is not imperatively bound to read all proceedings, 
to ~ee whether they require to .be return~d. 1 apprehend that he would be hound 
to return proceedings for revis~on on reasonable complaint of the decree made by 
either party to the suit. I look upon the privilege of appeal on the merits of th:· 
Judgment of a commanding officer, or ultimately to the Commander-in-chief, to 
be of very great value. Without recording the substance of the evidence, no 
such appeal could be ronde; but I think it would suffice tq make the record· as 
brief as possible ; and even then, without occasional inspection of the record by 
authority, with a view to keep it within proper limits,· and to ensure uniformity' 
of practice at all the stations, I doubt whether the system would not work 
very inconveniently in taking up too much of the time of officers. and most espe- .. 
cially 9f interpreters. The record must be in English, for we have no means o( 
recording in any other language; and translating, which would be indispenSable for, 
the benefit of the European officers concerned, whether on the court or of su,pe-
rior authority, and would be au interminable and very distressing labOur. · . . ... 

Line 12. I. would insert "President or~ between "European" and "Superin
tending officer," Clause IX. Af the end I would propose to add, "unless it be 
proved that a promise of payment has been made within (so many) years from the 
commencement of the suit." I believe it ,is required in England that the promise 
should be in writing; but I suppose nine-tenths of the persons amenable to this' 
Act can neither read nor write; and I apprehend 'it .would suffice that good proof 
be given of a verbal promise of payment. · 

Claus~ XI1. As before observed, I think that the less the plaintifl' is made to 
write the better, to avoid collision between him and his witnesses. ·. 

Clause XV. I would insert" or elsewhere," after" cantonments," in line 14. I 
do not apprehend that undue advantage would be taken of this extension by the 
military authorities; and it is d~sirable that defendants should be. deprived of the· 
power of fraudulent secretion of property beyond (and perhaps only just beyond) 
the limits of cantonments. Although in the cases of Sepoys, personal property is 
liable to seizure, and sale, under a general execution, would not include their huts; 
yet I think it is desif~!.ble that the term "goods," in this clause, should be declared 
to extend to houses and other erections within the limits of cantonments, in order 
that, if occasion require, the houses of bunneahs and others sued before 11: Court of 
Requests may be seized, and sold in satisfaction of the award. In.putting the con. 
~~ruction that houses in cantonments are personal property, I would refer to deci
HlOn of the. Supreme Court, given on the 24th July 1840, in the case of Burney.v. 

. , · Bagshaw 
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Bagshaw & Company, in which it was settled that houses within the cantonments 0 hNNo. 2
' 

B k · f h f n I e ew at arrac pore were o t e nature o personal estate. Artirl<s of w.r 
With reference to the extract, Legislative Department, No.7, datetl 2Gth April fur the l::ost India 

1841, I conceived that the words I bave proposed to insert in Clause II. of the ~umpnny's Natin 
Draft Act will, if introduced there, sufficiently provide for the difficulty repre- fro_op_•· __ 
sented in the despatch from Fort St. George. and for which I think it important 
that provision should be made. 

(signed) R. J. H. Birch, 
Major, Judge Advocate-general. 

(True copies.) · • . 
(signed) Pat. Craigie, • , 

Acting Adjutant-general of the Army. 

MINUTE by the Honourable A. Amos, Esq., dated the 17th l\la.rch 1841. Legio. Coo•. 
5 July 18.p, 

AFTER this Draft had been settled to the satisfaction of all parties in Calcutta, i\1"'' No. 41 ' . ~ 
and after the day for passing the Act had expired, a series of new Suggestions it:;;,:aes'{ Courta 0 

from Madras and Bombay have 'arrived. I will go through these Suggestions 
•matim, · . . 

SuGGESTIONS of SunDUa CouRT. 

1st. Limit reduced from 400 Rs. to 200 Rs., noticed by Suddur Court. Neither ' 
the Madras nor Bombay military authorities object. It occasions uniformity. 
The Bengal military authorities have objected to raise their limit from Us. 200 
to 400 Rs. • 

It answers one of the objects proposed by the Madras authorities, viz., to check 
the encouragement of credit by the ready remedy of a military eourt. 

2d. Transfer of jurisdiction, where the debt does not exceed 20 Rs. from the 
Commissariat officer. 

As this tribunal is unknown iu Bengal, it is expressly exempted from the pre
sent Act, which is meant not to embrace any matters peculiar to particula.r Presi-
dencies. · · . 

It will still be open to propose a law foz: the Madras jurisdiction by Commissariat 
. officers ; but it may be observed that the Madras authorities seem to differ upon 
this subject. 

3. I see no objection to introducing at the end of Secti~n IlL, " except when 
there is not a sufficient number of officers to form a court without including the 
person sued, in which case the claim may be tried at the nearest military station 
not so circumstanced." · 

4. I see no objection to inserting, by way of proviso, " Provided, that no suit 
shall be entertained by any Court of Requests under this Act concerning any 
dispute of caste. or the right· to land or other real property, or the posseBBion 
thereof." 

5. I am averse to the alterations proposed in Sections VI. & VII. They relate 
(1.) To proceedings for not attending: or refusing to give testimony; (2.) To perjury; 
(3.) To interrupting the proceedings of military courts. 

To discuss these points on paper would occupy much time. IC any point 
recommended with respect to these sections be thought desirable, I &hall bo happy 
to discuss_the matter verbally or in writing as' may be most desirable. 

6. I see no objection in Section IX., adding after the word " country," the word• 
" in ordinary money transactions." 

7. I do not see any su1ficient ground for altering Section XV. 
8 .• I do not think the Courts of Request require the use 'of the civil gaola ; if 

they do, the adoption of Act II. of 1840 may be useful. 

9. 1 do not see sufficient ground for altering the appeal court in 1uits beyond 
the frontier. 

14. 4 G SuGGUtt~NC 
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·' ·SUGGESTIONS by Sir R: Diclr. 
10. Extension to n;tives (not subject to Articles ofWaJ1, being subjects of the 

East India. Company and f;uropeans, or East Indians carrying on business in 
cantonments within the territories of foreign princes ;-

I think Olll' own amendments of the printed draft provide for thi~. 

11. Punishm~nt for . contempt, under Section vn: The Sudder, in reference 
to this matter, say that the powers are adequate. In our draft, I have not left 
anything to rest simply on the word "contempt." 

12. I think it would be going,too much into detail to provide for the stoppages 
of warrant officers, especiruly as they may be proceeded against by general execu
tion when the stoppages are not of so much importance. 

13. Houses and i'eal property within cantonments are. seizable under our 
amendments of the printed Draft. 

SuGGESTIONS by JunGE ADvocATE, 1\Ia~ras. 

The Judge Advocate says, that the Act is fully adequate to answer its purpose, 
11ubject to•: . · ' 

14. The Sudder Court set the Judge Advoeate right, and held that camp fol
lowers; though not in the field, but in cantonments, are subject to the Articles of 
War, and conseqQ.ently to Courts of Request. 

I 5. Registered bazar·men will, I apprehend, be included by QUr own amend
ments to the Draft Act. 

16. Followers beyond the frontier have been before considered. 

17. I see no objection to add to the description ·of the. convening officer, 
" officer commanding any portion: of troops in the field." · · 

lB. I do not see why the European officer should be a compon~nt part of the 
court. 

19-. I think that nnder the 5th Section the CQurt of Requests would take an 
oath or affirmation from a witness.just as a court martial would do, varying,the 
style of the court and the statement of the matter in dispute. . ~ . . . 

20. It is not necessary to provide for parties prevented from attending, by 
manifest impediments. . . , . . . , .. 

21. The sale of real property beyond the cantonment, where the cantonment 
ia beyond the frontier, had better not be meddled with. The Sudder are of this . 
opinion. · · · 

· SUDDEB. CouRT again. · 
. . . . . I 

22. The Sudder wish for the words "and on his failing to account satisfactorily 
for his default," (d propos of 20 supra), I think it will lead to laxity of practice, 
and is unnecessary. . 

N. B.';.... The other observations of the Sudder are only argumentative with re
ference t4? the suggestions of Sir R. Dick and _the Madras ~udge Advocate . 

.. 
BoMBA v SuGGESTioNs. 

The only Buggesti~n from 'Bombay relates to giving an authority to the 
'6uperintendent of bazars .to prevent defendants from taking their property out of 
the jurisdiction of the court. I think we effect this by our amendments to the 
printed Draft, by allowing the seizure of personal property ht!!Jond the limits of the 
cantonments. · 

17 June 1841. 
(signed) A. Amos. 
. . . 

MINUTll· 
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MINUTE by the Rig·ht Honourable the Governor-general of 

. .I ENTIRELY concur in what M~. Amos has so clearly writt.en on this subject, and 
1f the other members of Counc1l should also, it only remains that amendments 
upon some of the suggestions from Madras and Bombay be introduced iuto the 
Act, and answer, upon the grounds given by Mr. Amos, to the other sug,.cstions 
communicated to those Presidencies. · " 

(signed) Auckla11d .. 
• I concur • 

(signed) W. W. Bird. 

FonT WILLIAM. 

LEGISLATIVE DEPARTMENT, 5 July 1841, 

THE following Act, passed by the Right Honourable the Governor-general of 
India in Council, on the 5th of July 1841, is hereby promulgated for general 
information.· · 

AcT No. XI. of 1841. 

AN'ACT for consolidating and amending the Regulations concerning Military 
.Courts of Request for Native Officers and Soldiers in the Service of the Enst 
India Company. 

I. It is hereby enacted, That all Regulations and parts of Regulations concern
ing militllfy Courts of Request are repealed : Provided ri.1 ways, That nothing in 
this Act contained shall be held to alter or affect the jurisdiction of a single officer 
duly authorized and appointed under the rules in force in the Madras and Bom
bay Presidencies for the trial of small suits in military bazars at cantonments and 
stations occupied by the troops of those Presidencies re~pectively, or the trio.! by 
Punchayet of suits against military persons according to the rules in force under 
the Madras Presidency. 

II. And it is hereby enacted, subject to the aforesaid proviso, That within the 
territories of the East India Cvmpany, actions of debt and other personal actions 
against native officers, soldiers and other persons amenable to tho Articles of 
War for the ,native forces in tl~e military service of the East lnuio. Company, or 
residing 'Within any station or cantonment, an.J carrying on any trade or business 
in a Illilitary bazar, shall be cognizable before a military court, and not els<•wbere; 
proyided the value in' que6tion $hall not exceed 200 rupees, and tho def~ndant 
was a person 9f the description above mentioned, when the cause <>faction aroso 
and when the suit was instituted: Provided, that no suit shall be brought bcforo 
any military court un~er this Act to determine any dispute of caste, or concerning 
any right to real property. 

III. And it is hereby enacted, That the commanding officer of any station or 
cantonment, or officer commanding any portion of troops in the fieJd, .is authorized 
to convene such military courts, and such courts shall be composed, according to the 
orders of the Commander-in-chieffor the time being oft he Presidency within which 
the station or cantonment is situate, or in the absence of such orders, according to . 
the discretion of the convening officer, either of not. les11 than three European 
commissioned officers, or of not less than three native commissioned. officers, and, 
in the latter case, with an European officer of not less than fi\'e )'tllrs' standing, to 
superintElJld and record the proceedings; provided that if there be not a sutiicicnt 
number of ·officers to constitute a court at the station or cantonment wltere any 
cause of action may arise, or where the defendant may be resiJinJ,!', the suit shall 
be determined at the nearest stations or cantonment where a military court c:m 
be duly constituted as aforesaid. 

IV. And it is hereby' enacted, That such military courts shall be com·ened 
monthly, and shri.ll be holden on some convenient day before the issue of the pay 
for each month. • 

V. And it is hereby enacted, That the forms of proceeding in every such · 
court shall be conformable to the usages observed on trials before courts martial 
held for the native troops in the service of the East India Company, as far as the 

. same are applicable ; and any such c~;mrt Ehall hne the like power o( sum!"oning 
14. · 4 G :l , · 'lntnes!et 

Legi1. Cono, 
5 July 1841. 

No. 41. 

L•gia. Cnn1. 
6 July 1841. 

No. 43· 
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,vitnesses as ill possessed by courts martial : Provided always, That every such 
court shall have the power of examining the parties to any suit, and of requiring 
or dispensing with their attendance at its discretion; and every such court shall 
have the like power of taking the examinations of absent parties and witnesses 
as is possessed by the civil courts of the East India Company under Act No. VII. 
of 1841; provided that the depositions t~en under a commission issued by any 
military Court of Requests shall be receivable in evidence before any such· court 
subsequently held ; provided also, that commissions may be issued bymilitary Courts 
of· Request under this Act, pursuant to the provisions of Act No. VII. of 1841, 
notwithstanding the courts to which the commissions may be directed are not 
situate beyond the jurisdiction of such military courts. · 

VI. And it is hereby -ena.Cted, That witnesses omitting ·to attend, refusing to 
give evid~nce or committing perjury, and persons suborning witnesses to commit 
perjury, shall be tried and punished, if amenable to Articles of War, by a court 
martial, subject to all the rules contained in such Articles of Wa:r for the punish
ment of such offences in regard to trials for military offences ; and if not amenable · 
to Articles of War, they may be tlied and punished in the nearest of the courts· 
of the East India Company for the administration of criminal justice (whether 
such court have ordinarily jurisdiction over such person in criminal matters or 
not), in like manner as if such offences had been committed in regard to any trial 
before such nearest court. 

VII. And it is hereby enacted, That any person, civil or military, European or 
native, using menacing words; signs or gestures, or otherwise interrupting (whether 
being personally present or not} the proceedings of any Military Court of 
Requests, shall be.. punishable, if amenable to Articles of War, by a court martial, 
or if not amenable to the A~icles of Wa:r, in the nearest of the Courts of the 
East I11dia Company for the administration. of criminal justice, (whether such 
court have ordinarily jurisdiction over such person in criminal matters or not), in 
like manner as if the offence had been committed in regard to any proceeding of 
the court to which it is sd referred. 

VIII. And it is hereby enacted, That a record shall be kept of proceedings 
. in every ease tried before any Military Court of Requests, and such record shall 

contain the Rubstance of the evidence given, and the nature of such evidence as 
may have been rejected on the ground of its not being legally admissible or 
relevant, or. on other grounds ; and the same shall.be signed by the members of 
the said court; and such record or a copy thereof shall, with as little delay as is 
practicable after the conclusion of the proceedings,. be transmitted by the Euro
pean President or superintending officer of every such ·court to the officer com-
manding the station or cantonment. · . 

IX. And it is hereby enacted, That where a demand shall exceed the amount of • 
200 rupees, or where several separate demands shall exceed such amount, no 
more shall be recoverable from any .one defendant by the same plaintiff or plain• 
ti£1s than the sum o( 200 rupees only; and the judgment in respect of any demand 
in a Court of Requests shall be a bar to the recovery of the same demand, or of 
any other or further demand for the same cause of action in any other court 
whatever, provided that the liability .accrued before the time of instituting the 
suit in the military court ; and it shall be competent for every such military court 
to investigate any counter elaim alleged by any defendant ; and it shall be com
petent for every such military court to allow the interest for money agreed on 
between the parties, provided the same does not exceed the usage of the country 
in. ordinary money transactions ; and every contract made .after the passing of 
th!s Act, upon which a demand for debt exceeding 20 rupees is ·founded, not 
bemg money due for goods bought and delivered, shall be in writing, and 
expressed in the language of the defendant, and signed by him, or on his behalf, ' 
by some other J>erson than the plaintiff; provided that it shall not be competent to 
any Court of Requests to admit any suit for a debt which· has accrued upwards 
of six years, unless a direct promise to pa.y, 'made within six years of tbe com. 
mencement of the suit, be prg,ed .. 

X. And it is hereby enacted, That-on failure of either of the parties to a suit, 
to attend either personally or by representative, or to. produce his witnesses 
according as be shall be required by any Military Court of Requests, such court, 

"n 



' INDIAN LAW COMl\IISSIONERS. tio5 

on being satisfied that the party has been duiJ app1ised of what is required of him 
0 1

NoN. :1. 
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any such case shall be against the plaintiff, it shall not be competent for !lim to &>r tloe East India 
l!ommence a ne\v suit for the same eause of action. ~omp•my'• Nati•• 
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XI. And it is hereby enacted, That it shall be lawful for the commandin"' 
officer to whom the proceedings l1ave been transmitted as aforesaid, to return th~ 
same for revision, either by the same or another Military Court of llequest; nml 
in every such case, the second decree shall be final, unless for error in points of 
law, when the same shall be transmitted to the Commander.in-ehil·f. who shall 
have power to annul the proceedings, without prE-judice to any future suit; pro-
'Vided always, and in the case of any new trial, the· court may rel'eh·e evidence, 
\\'hich was not adducE-d at the first trial. · 

' XII. And it is hereby enacted, 'I'hat every plaintiff shall prefer his <·!:lim in 
writing, and shall deliver the same to the Station Staff Officer; the claims shall be 
entered in a Schedule by the Station Staff Officer, which Schedule is to be Peut to 
Adjutants of corps or heads of departments two days at least before the nssrmbly 
of the court ; and the Adjutants or heads of departments tohall be responsible thnt 
the defendants belonging to their respecth·e eorps or cstablishmrnts. have br<"n 
duly summoned. 

XIII. And it is hereby enacted, That every derree of :my Military Court of 
Requests shall be published in the Static.u Or,lcrs before the ~:une is CX('('Utt•d. 

XIV. And it is hereby enacted, Tl1at the execution of drerre of Military Court• 
of Request may be either general or special, accor11ing to the sentt•nce of the 
court: provided always, that the commanding officer may, not\\ithstanding the 
directions of the court, order that tbe exE-cution l'liallllc gt-neral or spreialnt bi1 
discretion. 

XV." And it is hereby enacted, That in cases in wbiph the execution is to be 
general, the debt, if not paid forthwith, shall, unde1· the authority of the com.mnnd
ing officer, in writing, to be signed by him, be levied by seizure and pul.tlie sale ot' 
BUch·oftbe .debtor's goods (under which term are included houses or other ercctiona 
within the limits of stations and cantonments) as may be found within the limit• 
of the station or cantonment or elsewhere ; and if sufficient goods are not to be 
found, the debtors, if not a soldier, shall be arrested and imprisoned in any civil 
gaol near to the station or cantonment (for which purpose the provision of Act 
No. II. of 1840 shall be applicable), or in any other convenient place of confine
ment situate within the limits of the station or cantonment, for the space of two 
months, unless the debt be sooner paid, and his goods, if found within the limit• 
of the station or cantonments or elsewhere at any subsequent time, shall be liable 
to be seized and sold in satisfaction of the debt ; and if the debtor be a soldier, and 
the debt be not liquidated by sale' of his effects, accoutrements and necessaries 
excepted, an order may be issued for payment of the residue by monthly deductiun 
from the pay issued to the. debtor under the rules which follow. 

XVI. And it is hereby enacted, That where the execution is to be special, the 
debt shall be satisfied out of the pay and allowances of the debtor, and not other
'vise; and a certificate of the decree and direction or order thPrcon, certified 
under the hand of the commanding officer and signed by him, ~lJall be a sufficient 
authority for making such st~ppages: provided always, that no more than one
half_ of the pay and allowances of any c~m.missioned officer, or than one·fourtl1 of 
the pay and allowances of any non-commiSSioned offic~r or soldier, shall be stopped 
in any one month. 

XVII. And it is hereby enacted, That in places beyond tbe frontier of the tt:'rri
tories of the East India Company, actions of dE"bt and other personalactiune may 
be brought befqre such military courts as aforesaid, against persons ~o amenable 
as aforesaid, for any amount of demand: provided, that such military court• 
beyond the frontier shall be composed of European officen, nnd provided, tha\ if 
the amount of claim shall exceed 200 rupees, an appeal shall lie to the court or 
Sudder Adawlut of the nearest Presidency, according to thu rules in force with 
regard to appeals from subordinate civil courts. 
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XVIII. And it is hereby enacted, That this Act shall not affect the proceedings 

upon any suit heretofore commenced, or which shall be commenced before the 
lOth day of August next. 

. ~ .. 
(signed) II. llfaddock, 

Secretary to the Government of India . 
.. 

Legis. Cnns · (NO. 9 i •) . 
5 July 1841. W. Chamier, Esq., Chief Secretary to the Government of Fort St. George. 

No.44· S' Jr, . 
t!) June t840, No. WITH reference to youdetters, of the numbers and dates specified in the margin, 
s,u. w•th EJn- on the subiect of the proposea Act for consolidating and amending the Rel!U• . 
c ,,sores; g anuary t1 R · ffi ~ 

1 8~ 1 , No. 36, with lations concerning the Military· Courts of equest for nat1ve o cers and soldiers. 
Enclooures; 31 in the service of the East India Company, I am directed by the G. G. in C. to 
l~ayjil+l•No .. ~o~, transmit to you, for submission to the Right honourable the Governor in Council, 
wJtb nc osures. the accompanying copy of Act No. XI., of 1841> this day passed into law, some 

of tlie pr.ovisions of which his Lordship in Council will observe have been 
amended agreeably to the suggestions offered by the authorities at Fort St. · 

LeE"il. Cons. 
5 J~ly 1841· 

No. 45· 

George. · . . . • 
2. The usual supply of copies of the Act for distribution will be forwarded by 

a future opportunity. 
I have, &c. 

(signed) F .. J. 'Halliday, 
OW. Sec. to Govt. 

(No. g8.) . . 
To J. P. Willoughby, Esq., Secretary to the Government of Bombay. 

Sir, . .-
WITH reference to your letters, No. 3347 of 31st December 1839, and 1462 

of the 27th May last, with enclosures, I am directed by the Governor-general in 
Council to transmit to you, for submission to the Honourable the 'Governor in 
Council, the accompanying Act, No. XI. of 1841, for consolidating and amending 
the Regulations concerning . the Military Courts of Hequest for native, officers 
and soldiers in the service of the East India Company, this day passed. into law. · 

2. His Honour in Council will observe that the suggestion relating to giving 
authority to the superintendent of bazar to prevent defendants from taking their 
property out of the jurisdiction of the court, bas been efFected by allowing the 
seizure of personal property heyond the limits of the cantonments. . . 

3. The usual supply of copies of the Act for distribution will' be forwarded by 
a future opportunity. · 

I have, &c. · 
(signed) F. J. Halliday, 

· Secretary to Government. 

LEGISLATIVE DEPARTMENT, 
(No.JSofJ84•·) . . ·· 

To the Honourable the Court of Directors of the East India Company. 
Honourable Sirs, · ' · · ' . 

No. 18 or 1839. 'VIT~ reference to t)le despatches from this .department as per margin, we have 
u1 August, :No. tg, the honour to transmit the accompanying returns to the circular of Questions 
~~~39, dated uth w~ich we reported to ha.v.e issued on the 12th August 1839, and correspondence 

.Legio. Coor. w1th the several local Governments upon the Draft of an Act which we reQ.d on 
13 March .s4o.· the 1st of March 1841, for consolidating and amending the Regulations ~on· 

No. 17._ ceming Military Courts of Request for native officers and soldiers in the service 
s July 18"41. of the East India Company. This draft was, in consequence of suggestions 

~ ... 16, and 45· offered by several authorities, amended, and finally pass~d on the 5th of July last 
as Act No. XI. of 1841. · ' · 

Fort William, 2 August 1841. 

We have, &c. 
(signed) Auckland. 

J. Nicolls. 
W. W.Bird. 

w. Casement. · 
H. T. Pr~nsep. 
A. Amos. 
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ExTRACT of a. General Letter from the Government of India to the Honourable 
the Court of Directors in the Legislative Department, dated 17 .1\larch 1843, 
~~ . . ,. • 

No.3· 
Lex Loc:i. 

31. ON the 22d of May 1841, the Lnw Commissioners replied· to the reference /A.,, •• d .. c ... ,;. 
made tel them (as reported in para. 84 of Qur despatch No· !.!3 dated 29th d;•_,;••·-La• Com: 

• • • ' outtwnun' Lu Luua 
November 1841 ), on a. Memorial from certain Missionaries at Calcutta, ReporO and Drol\ Act, 

representing the legal grievances under which native converts to Christinnity ~;:!;:!:' .. ~ ;!:! .. :"\': 
laboured. tho ~Iur ... il, notoubjo"Ct 

, . to llindooor M.homrdaa 

32. On the same date, the Commissioners submitted the drnft of an Act for •i•illaw,oh•IIMouloi•"'· • • b • . . Tbe e..,. of nat1vw C!OD.• 
declarmg the /e.r loQ?. of t e territOries subJect -to the Government of the Enst "'"'" Cbr;,,;,.;,7 a1oo 
India Company, without the local jurisdiction of Her 1\fajesty's Supreme Courts. prov~~···c 
This draft was prepared under the instructions from this Government, reported 8 J'~; ,;::· 
to your honourable Court in our Special Letter, No.2, of 11!41, dated the 1st of No. ~G to •3: 
February. · 

33. The ~Ieniorial of the Missionaries referred to the situation of nntivcs who 
have abandoned the religious creed of their fathers, many of whom hnve become 
members of the Christian·church. The Commissioners observed, that in the drafl 
Act, persons in the circumstances stated were recognized as subject to the ler loci, 
and that a general provision had been made to guard persons in such circumstance• 
from any loss or forfeiture of rights, in consequence of their renunciation of the 
religion of their fathers. . 

34. The Commissioners were of opinion that the provisions of Sections X., XI., 
and XII., would afford a. remedy for the particular grievances complnined of, so far 
as such an object could be properly connected with the other purposes of the 
Act. · 

35. Upon the Draft Act of the Lnw Commissioners, your honoursble Court will 
find two ~inutes recorded by our colleagues, 1\Iessrs. .Prinsep & Amos, <latcd re
spectively the 29th April a.nd 2d May. 

· 36. Mr. Prinsep recorded his particular objections to the terms of Secti~ns X .• 
XI. and XII. of the Law Commissioners' Draft, and he could not assent to the 

• a.doption of the Draft itself, proceeding as it did on the aEsumption, that it has 
hitherto been doubtful what was the Jaw of India in respect to foreigners, and that, 
in consequence of such doubts, an erroneous practico had grown·up in the courts 
of the East India Company. Upon this assumption, the Draft proceeded to lay 
down, that henceforward all foreigners, Asiatic as well as European, &ball, in all 
matters of inheritance, be dealt with according to the law of England, modified 
only by the removal of the distinctions between real aud personal c~tate. 

37. But though disapproving o~ the basis of the law as it wns drafted by the 
Law Commissioners, Mr. Prinsep was fully sensible of the disad,·antage that arises 
from uncertainty, a.nd of the necessity of prescribing what the law and practice 
shall hereafter be, more especially in cases where no ~ecial law js alleged and 
establi~hed as that recomized by the family of the deceased. Although, therefore, 
Mr. Prinsep would not" hastily a.brogate the recognized and well-understood prin
ciple which allows to foreign settlers the privilege of handing down their pr~ 
perty to their posterity, according to the law of their nation and sect; }Je Lad no 
objection to allowing to English law such a preference a.s should leave it to be 
the law of distribution, whenever a.nother special law was not pleaded and put w 
evidence. 

38. Mr. Amos explained the grounds on which the Law Commissioners had 
proceeded, and stated, that he understood the grneral opinion of tl1e S\)preme 
Council to be, that in the cases of East Indians and descendants of Portuguese, in 
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which much difficulty existed as to determining what was the law of the individual, 
the proposed Act of the Law Commissioners would be highly beneficial. With 
regard to Armenians, the difficulty was of another kind; viz., assuming that the 
law of the individual is that of Armenian customs, what those custo:ms are ? .AtJ 
the Armenians appeared to be desirous of being relieved from the uncertainty 
attendin"' their own customs, Mr. Amos did "not collect that (if their wishes were 
clearly a~certained) there would be any reluctance on the part of the Council to 
extending the Act to this class of persons. 

39. As regards all other European foreigners, Mr. Amos thought there were 
many reasons for including them. and he did not see tha.t they could complaib. of 
beinoo subject to the same law by which ~hey would be bound if they went to Eng
lana:' or to any other English colony,· especially after becoming domiciled. This, 
indeed, was agreeable to the general custom of Europe, es}lecially as regarded the 
transmission of immovable property. 

40. But there were other classes of persons in India, permanently or transiently 
residing in it, who were neither of European origin nor Armenians, .M:ahomedans 
or Hindoos. even in the most extensiv!'l application of the_ two latter appellations. 
Mr. Amos did not suppose that we should be desirous of interfering with the 
usages of the PIIISees, unless at their own desire ; but inaependently of this class, · 
be doubted whether it would be expedient to make further exceptions. As, bow
ever, much difference of opinion existed on the subject, Mr. Amos advised that the 
consideration of these cases might be postponed, so as not to impede the attain
ment of great benefits by extep.sive classes of the community, who in various cases 
did not know to what law they were subject, and in others, and sometimes in the 
wne cases, were said to be governed by laws, the provisions of which no one could 
define with accuracy. 

41. Mr. Amos was aware that much difficulty beset the question, where Hindoos 
or Mahomedans became Christian; but he was of opinion th&:t the principle in such 
cases ought to be, that the parties may become subject to British law, but that 
this should not prejudice auy vested rights in other Hindoos or Mahomedans. 

42. Our President looked upon the whole question as one of peculiar difficulty 
and delicacy; and as it bore on the interests of uui.ny classes of persons, he thought 
it would be dangerous to legislate until opinions were less divided. In conformity, 
therefore, with his suggestion, we have requested the several subordinate govern- .. 
menta to communicate their own opinion, as well as the opinion of the Judges of' 
the Suddur Courts, and of other officers of judgment and .experience in the several 
Presidencies on the Law Commissioners' Report and Draft of Act. 

ExTRACT from a Legislative Despatch from the Honourabl~ the Court bf 
~irectors, No. 24 of 1843, dated 6th December. 

:lland42,DraftActdeclarillgt~oL•;tLociofth~Temtorieeaubj~t.to Para. 8. You will be careful to report 
the Government of tho East fnd111u Compony w1thout the local Jlll"lll· • • • 
41;1ion of tho Supreme Court1. to us the further consideratiOn which this 

important and difficult subject may have received. 

Lea: Luci. 

LEGISLATIVE DEPARTIIIENT. 

No. 15 of 1845. 

Our Governor-general of India in Council. 

IN our letter in this department of the 6th December 1843, para. 8, we signified 
our wish to be informed of your further proceedings on the subject of a le.r loci 
for India. \Ve have not received any subsequent commUnication from you on 
that subject, but as it has been brought. to' our notice that the Dr&ft of an Act 

.relative thereto has been published in the Government Ga.zette of the 29th Janu
ary last, we think it proper to desire that no law for the purpose of declaring the 
le.r loci of India may be passed before being submitted for our deliberation, together 
with a full explanation of the reasons for the proposed enactment. 

' 
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HoMB DxPART~rENT.-LEGISLATivE. 

No. 19 of 1845. 

To the Honourable the Court of. Directors of the East India Company. 
Honourable Sirs, 

6og 

No.3· 
Lc" Lud, 

1V.E have the ·honour to acknowledge tiHl receipt of your despatch in this cle- llomo n~pt. Lr~;. 
partmen~. dated the 21st l\Iay last, No. 15, des.iring, with referl:'ncc to the Drnrt .5 Jul; 1B45· 
Act_pubhshed on the 29th January last, that no law for derlal"ing the 11'.1' loci of 
Ind!a be passed without first submitting it for your deliberation, wiLh a full cxpl:l .• 
nat1on of the reasons for the proposed enactment. 

2. We propose to address your Honourable Court more fully on this suhject 
by a su!Jsequent mail. In the mean time \re would beg to refer you grn('rally to 
the Report of the Indian l..aw Commissions, dated 31st October 1840, forwarded 
with ~~e despatch from this dP.partment, dated th~ 1st February 11:141, No.2, 

. descnbmg the reasons for the enactment of a le.r loc1 for Britbh India. 

Fort William. • 
5 July 1845. 

We haYe, &c. 

(signed) H. llardinge. 
T. H •• Maddock. 

. F. .Millett. 

G. Pollock. 
C. H. Cameron. 

· (No. 6.)3.) 
.From Acting Secretary to the Government of Fort St. George to F. J. 1/al/iday, No. 6. 
· Esq., Olhciating Secretary to the Government of India., dated Fort St. George, 

the 5th November 1842. 
Sir, . 

. REFERRING to your letter of the 8th July last, No. 157, I am directed by tho 
Most honourable the Governor in Council to transmit to you, for the purpose of. 
being submitted to the II onourable the President in Council copies of letters 
noted below,• co11taining the opinions of tl1e Judges of the Southern nnd Centre 
Provincial Courts, and of the 2d and 3d Judges of the Western Provincial Court, 

· on the Draft Act and Report on the /e.r loci of India, and to iutimate at the eame 
time that as soon as the reports of some other ollicers, for whose consideration tho 
subject was referred, are received, a further co=unication, con\·eying the senti•. 
ments of Government, will be addressed. 

I have, &c. 

(signed) Wolter Elliott, 
Ar SecJ to Gov1• 

(No. 109.) • · 
From G. S. Hooper, Esq •• Second Judge, for Register, to Wolter EUiott, Esq., No. 7• 

Acting Secretary to Government, Judicial Department, Fort St. George, 
dated 30 August 1842. 

Sir, 
I AM desired by the Judges of the Provincial Court, Southern Division, to 

acknowledge the receipt of extract from Minutes of Consultation, under date the 
16th instant, furnishing that court with copy of a letter from the Officiating Sccre• 
tary to the Government of India, of 8th ultimo, rdath·c to the suublanth·e Jaw to 
which persons in the Mofussil, not subject to Hindoo or l\lahomedan chil]aw, 
should be subjected, together with copy of a Draft Act on the mbjcct, and 
requiring the Court's opinion on the pro\·isions of the faid Act, as wel11tS on the 
suhjcct discussed in tl1o Report of the "le.r·loci" of India, COJ>Y of "l>il'h ~·119 
transmitted to them under date the 28th June 1841, and to ~tate, t lmt l1a nng 
given their Lest attention to the said Act and Heport, the Jud~rcs do not IJt&itato 
to declare their almost entire concurrence in the views of the Law l:ommif~!oncra 

· throughout. 

• From R<gi>-ter, Southern ~·!~nue Co~rt, at Trkhinopoly, dated fOtb .A_ugu•l 11>12 i f~om .IU,giJtcr or 
the l'l'<'vincial Coutt, Centre Dmston, dat<.d 12th Octob<r 1842 ; from the. \le.t<rn Provilll.ial Court, dated 
14th October 1842. 
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throughout. The absolute want of a defined le:c loci seems to them to be well and 
satisfactorily made out, as do the facts of the Hindoo and Ma.homedan laws being 
from their very nature unfit to be adopted as such, and the law of England, 
modified ns circumstances may dictate, being that which presents itself to notice 
for adoption with the greatest po~sible recommendations, and the fewest possible 
objections. Hindoos and :M:ahomedans are proposed to be made an exception to 
this arrangement ; but it is justly observed, that leaving their own laws in force 
as regards persons profess~ng the tenets of those r~ligions respectively, cannot be 
confounded with the assertion that those laws contmued, after the conquest of the· 
country, to bind all Christians and others as long as they abide in the country. 
As re!!'ards the dictum of Lord Mansfield, quoted in the case of Campbell 'D. Hall, 
in pa;;,, 13 of the Report, it seems to the Court that a distinction should be ma.de . 
between persons voluntarily placing themselves under the protection of the laws 
of an unsubjugated independent state, and a people taking possession of a state by 
conquest; the latter contingency appearing to authorize the imposition by the 
conquering party of a le.r loci of their own, especially if, as in the case of Hindoo's 
and Mahomedans, the very genius of the system of law of the vanquished nation 
is incompatible with its ready adoption as the /er loci; while. the former would 
seem to leave the persons seeking such protection subject to the laws of the 
country thus voluntarily adopted as the sole le.t• loci. It will be remarked, that in 
this observation the Court' readily adopt the principle laid down in para.. 78 ofthe 
Ueport (page 14), and of the dictum of Lord Stowell in para. 104, and the 
deduction drawn from it in para. 106 (pages 18 and 19), but are not equally rea.dy 
to subscribe to Sir E. Ryan's deduction, as given in para. 109 (page 19), con
sidering, as above stated, that an alien, voluntarily placing himself .under the p~ 
tection of the laws of an unsubjugated (this must be assumed, and the word 
•• dominions,'' used in the para., seem to countenance it) state, would acquire . 
a domicile in such state, so as to make his personal estate distributable according · 
to its laws. The Court are disposed to agree, that the negative position of other 
nations than Hindoos and Mahomedans, noticed in the Report, is all that is neces
sary to bring them Within the operation of the proposed le.r loci, and will now 
proceed' to notice briefly the Draft Act submitted to them; with reference to two 
sections of which only have they mainly used the qualifying phrase of" almost," when 
declaring their general concurrence in the views of the Law Commission. Those 
two sections are XI. and XII., which (if they rightly understand their drift and 
end) appear to them to involve just such ~n interference with the Mahomedan 
and Hindoo law as the Law Commission set· out with repudiating. It is true that 
by the renunciation of his religion a Hindoo or Mahomedan may bring himself 
within the operation of the lez loci proposed ; and on a first view it may seem but 
just that once within its pale he should be relea.~ed from all the pains · and 
penalties to which under his own law he would be subject as an apostate; and 
this, as regards the individual himself, would, perhaps, be equitable enough, if no. 
other intert>st were involved; but it seems necessary to bear in mind, that in 
almost all instances in which a seceder from the Hindoo or Mahomedan religions 
may incur forfeitu1·e, some staunch adherent (or adherents) to the' faith he re· 
nounces becomes entitled, under those laws respectively, to benefit by his default> 
and to say that such forfeiture in the case of an apostate shall cease, because he is 
no longer a Hindoo· or Mahomedan, seems to be an interference with the rights of 
those of the respective sects who under their own laws would benefit by his 
apostacy, they continuing good and faithful adherents t.o their own creeds respec· 
tively, and under such circums~ces not liable to the provisions of this Act. · 

With this suggestion the Court would respectfully take leave of the subject 

• 
(signed) G: S. Hooper, 

Second Judge, p~ Register. 
Trichinopoly, Southern Provincial Court, 

Register's Office, 30 August 18~. 

(A true copy.) 

(signed) Walter Elliott, 
Ac SecY to Gov1• 

ExTRACT 
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EXTRACT from the Proceedings of the Provincial Court in the Centro Dhision, 
under date 12th October 1842. · 

No.3· 
Lex I.oci. 

ThE Judges of the Provincial Court in the Centre Division proceed to consider M T Nf' 8• 
the Draft Act which accompanied tbe extract from the 1\linutes of Consultation M~: L:;.,~:· 
under date l~th A~gust 1842. 1\luch delay ~as unal·oidably arisen in recording 
these proceedmgs, m consequence of the Report on the lc:eloci of India ha,·in .. most 
unaccountably been mislaid; but the Government having complied ll·itll tbe 
request of the Judges to furnish another copy, with extract from tho :Minutes of 
Consultation under date the 4th instant, no further time has been lost in furnish. 
ing the required information. 

2. The question so ably and le~rnedly argued regarding the le.r loci, would sbolv 
not only the propriety, but the necessity, of introducing substantive English )alv 
throughout all parts of British India, in order to meet such questions of law as 
do not concern Hindoos or Mahomedans. Any objection which might bo advanced 

·on t~e ground of Lord Mansfield's decision in 1774, is effectually met by tho 
prod1gious and un.exampled growth of British authority' in, India since the bl'gin· 
ning of the present century ; and what might seem strange in the days of I.ord 
Mansfield would now be accounted only just and expedient. 

3. The vast possessions of Great Britain in the East, not to mention her colo. 
nies in the West Indies and elsewhere, have occasioned a state of things which 
can only be likened to the Roman empire in its most palmy state ; and even this 
comparison would very inadequately describe the power, the wealth, the popu
lation and the resources of these immense adjuncts to the mother country. Aa 
the Romans carried their laws with them into the conquered provinces, leaving 
the people the full exel'cise of their religion and peculiar customs, f!O .have we 
respected the prejudices and religions of the Hindoo and the 1\fahomedan ; and in 
now desiring to give a modified code of our laws to strangers and inhabitants of 
the country, who are· willing to receive them, we in some rc~pects follow the 

' example of Rome, and may hope to obtain equal celebrity with that grco.t and mighty 
empire. · • 

4. When wealth and power have passed from the former rulers, and a large and 
opulent class has' arisen, differing most essentially from the aborigines of the 
country, and from those conquerors who afterwards obtained the soYereignty, and 
superseded by the later and more extensive conquests of the English, it is not to 
be expected that those who profess the religion, and speak the language of tbe 
governing power, should be left unprotected in their rights and properties, or have 
causes adjudged b7laws and customs to which they owe no allegiance, 1md to 
which they are unwilling to conform. 

5. ·It bas long been felt as a serious grievance, and most extraordinary anomaly, 
that persons who have no common interest or feeling with the Ilindoos or Mabo. 
medans should nevertheless be confounded with them; and so earl7 as 1827, tl1e 
question was agitated in the Southern Division : that being considered at that time 
to be somewhat premature, no good resulted from the movement. That greater 
lll.Ild more serious difficulties have not arisen In the provinces under the Madras 
Presidency, may be .attributed to there not being so man7 or such wealthy families 
Clf this class as in Bengal, and to the local courts being enabled to decide suit.s 
Clf an ordinary nature, and all disputes not involving question of lnhcritunce or 
other points of legal intricacy. 

6. The Act now under consideration ia entitled, from its ~leamcss and sim
plicity, to the warm approval of every right-judging person. Nothing ia so 
necessary in legislating for a widel7 Fpread and uneducated population like that 
of India than conciseness and plainne~s. In our present sys~m of judicnture ll'e 
ahould ever be most cautious to avoid all that is calculated to confuse or emLarrn.o;s 
the Judges and people. If the latter be not able most fully to understand the ways 
;~.nd means by which they are to obtain redress, and if they are .compelled to 
seek informo.tion and nssisto.nce from others better qualified, for JDbtance .from 
authorized pleaders, as has been found to be the cnsc e,·cn at present, thc7 will be 
more or less in the hands- of artful and designing men. Forms and niceties of 
law add greatly to the labours and anxieties of the Judge, and impede the couro-, 
of justice. 

J 4· 4HZ 7. Our 
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7. Our great object, and what the people more particularly require, is that sub~' 
st:lntial and impartial justice should be administered at the least possible expense 
and trouble to the governors and the govel'IIed, by allowing the :Zillah Judge ~o 
decide upon all lJuestions, with the exception of those respec~i?g marria~es,, 
divorce and adoption, unencumbered by the forms and ~ecbmcahttes of Enghsh 
law, as administered in Great Britain. \Ve alford every means and opportunity to· 
the European settler and their ciescendants of obtaining speedy and eHectual· 
red1·ess for their past grievances : such an object is of the highest importance at a' 
time when India has opened its vast, and as yet only partially discovered, resources· 
to Driti~h capital and enterprise, and one of the most serious objections and: 
difficulties in the way of improving the agl'iculture and habits of the natives is 
thus most happily removed. 

8. The provisions of Sec. 21 and 22 of the proposed enactment seem well· 
calculated to relieve a very important and increasing class, the native converts to· 
Christianity and their descendants ; it will prove a most acceptable boon to many 
thousands who have hitherto been considered almost in the light of aliens and' 
outcasts, and will so fa\' attach them to the interests and welfare of the Govern.· 
ment as to afford at all times a barrier against the e,·il machinations and tumut.· 
tuous outbrE:'aks of the other orders.· To secure their rights and properties was 
demanded by all the principles of justice and honest legislation, . but to· have 
conceded this right before it bad been pressed, and perhaps forced, upon the, 
Government, as it must have been eventually, is a course of wise policy that. 
cannot be too highly commended. 

D. As this is a measure of the highest importance, and one nearly and greatly 
affecting all European settlers and missionaties, it was considered advisable to 
olltain unofficially the opinions of A. N. Groves, Esq., who possesses· extensive· 
plantations of the mulberry tree and S'.Igar canE:', and i<J engaged in making . silk' 
and sugar with a large establishment under his control, and of the Hev; 1\lr." 
Bilderluck, who has long and zealously laboured as a missionary among the 
inhabitants of the Chittoor district, and is intimately acquainted with the means 
and habits of the people generally, besides having a large body of nativt~ Christians 
under his immediate charge. It was also considered expedient to consult with 
A. E. Angle, Esq., the Zillah Judge of Chittoor, an old, a valuable and experience.i · · 
servant of the GoTernment; and it is most gratifying to state that all these gen' · 
tlemen gave the proposed Act their most unqualified approbation, . . _ , . , -

10. It is not necessary to give their letters entire; it will be sufficient if a few' 
extracts are taken from them. Mr. Bilderbeetik writes thus : " The disabilities 
to which natives at this and other places are subject on--renouncing heathenism, is. 
a matter that has occupied the attention of all good men; and it will be no small 
consummation of their efforts to relieve them from such disabilities when ll.and 
12 provisions of this Act are carried into effect.· Hitherto, indeed, in the case o( 
such converts, the Hindoo and Mahomedan laws were applied to them as if they 
were the le.-r: loci, to which alone they were to bow without a shadow of reference 
to their altered positions as Chri'!tians, ?r auy deference to the new and important 
relation in which they now stand to Britain, her Sovereign, her Church, and her 
institutions. Thus Christianity, which ip. its very character is designed, under 
God's blessing, to make b~tter citizens and subjects of mankind,. is made to 
introduce a strange anomaly into th~s country, and that, too, a country under 
British n1le, by making them, on a profession of its faith, but half citizens and: 
subjects, by the cruel disabili.ties to which they are made subject, and the forfeiture 
of inheritance and property to which they are exposed, accol'ding to the enslaving·. 
and degrading requirements of either Hindoo or .Mahomedan law. · As if the. 
reproach these c<mverts have then naturally to endure from their heathen, 
neigh hours on a renunciation of caste were not enough, they must needs eyen 
be strippP.d of their natural rights of property and possession, and turned out of all 
their privileges of citizenship to wander about in the wide world us vagrants and 
the offscouring_of society.· Why. persecuting and pagan Rome would blush at 
such deeds; for we have imperishable proofs of her desiring to maintain even. 
haJ:~ded justice even in the worst of times towards the Christians ; nor do we find, 
anything in the Roman law which deprived any one of his native privileges merely · 
because such had changed his creed, provided that as citizens they reverenced .the 
emperors. And Adrain, who succeeded Trajan, so early as A. D. 117, expressly 

forbade 
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forbade that· any Christian should be persecuted or disturbcJ in tlwir lawful 
en~oyments. wlthou~ cause; he was willing to punish Christians equally with 
otlier men 1f they violated the laws of the state, not otherwise." 

11. l\fr. Groves says, " The principle laid down of cst:tbli~llin~ the utmost 
extent of uniformity in the administration and character of nil &ubst:mtivc I:J.w 
that is consistent with equity, is a point most earnestly to be pursued, both for 
the sa~e of. tho~<: who are·. sub~ected and those wh.o administer the laws, n~ giving 
a defimte s1mpllc1ty to JegJslatiOn, the want of wh1ch now is so deeply felt in this 
co~n~ry f~m the ~nexampled transition from .an endless variety of small princi
palities With peculiar laws to the rule of one Immense empire. Relative to the 
matters contained in Section 12, limited as they nrc by 10 and 11, is, I think a& 
much as legislation ought to attem11t at first. Of course the terms of these u:ree 
sections are extremely general, but this is all perhaps that could bo ventured on 
till practice leads by precedents of adjudged cases to establish specific jud!!Dlcnts 
on particular points. I would, however, suggest that the questions of the m~rriage 
of Christian natives should be considered, both as to what was es~cntial to con
stitute this important relation legnl, and, secondly, to define clearly in what way 
alone and for what causes it could be dissolved, as a most exceedingly lc.oso 
practice of disruption of this sacred bond is growing into use among nath·e 
Christians from the want of some definite and intelligibly expressed law of 
divorce. It was only a few weeks since that a very respectable young man came 
to me, with the recommendation of the mission~~:ry with whom he had been 
labouring, to obtain a wife from a~ong the native Christians of the place; be 

. said he had been married before, but that his wife had behaved very ill and left 
bim. On his l>eing asl{ed how he considered himself free to marry, be said he 
had received a paper of divorce from the head of the police at l\ladras, who was a 
heathen man. I, of course, felt unable to accede in any measure to his wishes, 
or those of the missionary friend who had recommended him." 

12. ·On the same subject 1\fr. Angels writes: "The only comment I would ofl'cr . 
just now respects the expediency of removing the obstacles to justifiable divorce 
as concerns all, except Mahomedans and Hindoos, within our Indian possession~. 
as an exception to. the application of the substantive law of Engl:md; it shoultl 
be established as their right to obtain a divorce from the Sudder Adawlut In tho 
cases of complaints from the 1\fofussil, and from the Residency Courts, and those 
within their limits, in filing copy of a sentence involving convictions of adultery. 
I. have been assured by that highly gifted pastor, 1\fr. Hands, • that much embar
rassment was experienced on this head in instance~ of converts; and Mr.l\loraul t 
applied to me tecenUy on the subject." 

13. These opinions are ''ery valuable in themselves, and show an earnest \rish 
among all enlightened persons to promote useful and beneficial measures fo1• the 
amelioration of the condition of the. native inhabitants, and of those who have 
come to take up a permanent residence in India. The question moved by 
Mr. Groves and Mr. Angels requires immediate and earnest attention; and the 
mode of proceeding by obtaining a conviction for adultery in a local court, and 
then applying for divorce to the .Sudder Adawlut, as suggested by M.r. Angels, 
would be very advantageous, and, 1f extended to Europeans. by a ~pec1fic Act of 
Parliament, save a vast deal of anxiety, delay and expense, which the present 
process occasions. This may, howerer, be advancing too raJ,idly; and we must 
be well content, and ought to be very thankful, for the improvement in legislation 
promised in this Act. ::lome more speci~c instru~tions wo~ld a~pear to be neces
sary in regard to the rules and laws sp~cially applicable to m~er1tanc~ o! real and 
moveable property of Europeans, their descendant!', or. native Clm~tJ~ns; Lut 
these may pouibly be formed after the Act bas come mto full operation ; an~ 
when a number of deci~ions may be collected so as to form a tal,Je of prcccdcnts, 
as pointed ~ut in Mr. Groves's communica.tion, each Zill?~ Court. ~bould ~e dirl•ctcd 
to form a s1mple and clear record of tbe1r several dcciSlons, With nn wder, and 
the Sudder Adawlut should, from the whole mass of deci&ions, select such u 
would form a rule of gui<lance and instruction to all future Judges. 

• A lllissioDlllT, who has long and ind•fatignbly been lalJOuring among the heathen. 
t A clergyman of the Establiahed ChW'<:h, and h>loly <haplain at Ar<ut. 
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Ordered, 

No.3· 
L~~ Lod. 
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No.3· 
Lex Loci. Order~d. That an extract from these proceedings be sent to the Acting Secre. 

tary to Government, to be !aid before the Most Honourable the Governor in 
Council. 

No. g. , 

(True extract.) 
(signed) W. B. Hawkins, 

Register. 
(A true copy.) 

(signed) TYalter Elliott, 
Acting Sec' to Govt. 

. OPINION of the Second and Third Judges of the Western Provincial Court on the 
Provisions of the Draft Act, received with the Extract from the Minutes of Con· 
sultation, under date the 16th August 1842. 

IN obedience to the resolution of Government, contained in the extract from 
the Minutes of Consultat-ion under date the 16th August, directing that the Judges 
of the Sudder Adawlut, the Board of Revenue, and the Provincial Courts do 
submit their opinion on the subject of the Report of the members of the Law Com
mission on the lez loci of India, as well as in the Act drafte~ upon the principle of 
the four first recommendations of that R~port, the undersigned, the First Judge 
being absent on circuit, have the honour of stating that they have given their 
best consideration to the Report, and entirely concur in the opinion recorded 
that neither the Hindoo nor Mahomedan Law can be considered to be the /e:c loci 
of any part of British India, and that as the principles upon which the laws and . 
systems of those nations are founded are so utterly unsuited to strangers, and as 
up to the present period all persons not subject to Hindoo or Mahomedan law 
have bad no defined or acknowledged l~w upon which their claims have to be , 
decided, that an enactment which specially provides for the case of such individuals 
is necessarily called for. 

The nine :first sections of the Act now drawn up, appear to meet the object for 
which they !ll'e required ; for while the conditions of Section 2 prevent the peculiar . 
laws relative to marriage, divorce or a<loption of any person professing in good 
faith any religion other than the Christian religion, being interfered with, they 
expressly provide for the claims of. such persons being adjudicated upon according 
to the substantive law of. England. . · 

By the lOth and two following sections it is proposed to aft'ord a remedy for the 
grievances of those who renounce the Hindoo and 1\lahomedan religion, and as it 
appears to be the express wish of Government that such an enactment should be 
framed, and to have been in force in Bengal since the year 1832, the undersigned are 

· not prepared to bring forward any objection to uniformity in this point throughout; 
the territories of the East India Company.. , 

(signed) G, Bil·d, 2d Judge .. 
R, Morriss, 3d Judge. 

Tellicherry, 14 October 1842. 

To the Secretary to Government in the Judicial Depa1•tment, fort St. George. 

(A true copy.) 
(signed) Walter Elliott, 

Actr Seer to Govt. 

(No. 1586.) . 
From the Secretary to the GovefJllllent of Bengal to T. R. Da;oitlson, Esq., 

Officiating Secretary to the Governmen~ of India., Home Department, date«! 
Fort William, 23d October 1843. 

Sir, 
IN compliance with the requisition conveyed by Mr. Halliday's Letter, No 57, 

dated the 8th Julyl842, I am directed by the Honourable the Deputy Governor ' 
pf Beng~l to transmit, for tL.e information of the Supreme Govemmen~. the acco_m

pa_npng: 
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pnnying copies of letters, as below•, containing th~ opinions of the Suc.ldcr Court, 
the Sudder Board and 8uperintcntlent of Police, L. P ., on the Dmft Act and 
Report of the Law Commissioner for fixing the " Ia loci" of nll places in tho 
Company's territories "ithout the jurisdiction of Her Majesty's Courts. 

2. The authorities above refened to, do not appear to entertain any objection 
to the mea@ure. The Deputy G?vcrnor is . of opinion that the exception in 
Sec. X. should be so worded as to mclude not merely lliudoo and Mabomcdans, 
the first of which terms is of very indefinite meaning, but all Asiatic secu who, 
like Hindoos and Mahomedans, have a religious law of their own, ;. e. a law "·hich 
is part of their religion. As the draft is now worded, Doodhists, Jaines and Seikbs, 
called heterodox Hindoos in the note to the section, besides impure llindoo or 
quasi Hindoo caste~, ~d other sec~s and tribes, some of whom in right perhaps come 
under the denonunat1on of heterodox Mahomedans, and even others, neither 
related to llindoos nor Mahomedans (such for instance as the Jews), would be sub· 
jected to modified English law as the "lex loci ;" a result which, if they possess a 
religious law of their own, capable of being ascertained and administered, would 
probably be extremely distasteful to them, and indeed manifestly unjust and 
inexpedient, and therefore to be avoided if possible. 

3. The 8th Section of. the Draft Act relates to a description of court not yet 
established, and will therefore probably be omitted, especially as it does not appear 
necessary to the working of the Act. If his Honour desire~ me to say the Supremo 
and Sudder Courts could, as is much to be desired, be amalgamated as one 
Supreme Cburt of Appeal for the whole or a part of the Presidency, the Colleges 
of Justice alluded to in the Section in question would scarcely be wanted, and the 
effect, his Honour is satisfied, would be a general improvement in the adminia. 
tratiou of justice. 

1 have, &c. 

tsigned) F. J. II alliday, 
· Sec7 to tl1e Gov1 ofB'. 

(No. 329.) . 
From the Secretary to t11e Sudder .Board of Revenue to F. J. /Iallitlay, Esq., 

Sccrctnry to the Government of Dengal, Reven)le .D<!partment • 

. . Sir · Fort William, 27 August 1842. 
I AM directed by the Sudder Board of Revenue to acknowledge the receipt of :o. b'· 

your letter of the 12th instant, No. 1838, together with copy of a I>raftAct, defining · ;;:cn:~t. 
the law to which persons in the 1\Jofussil, not being Ilindoos or Mnbomedans, T. n. Davidoun end 
should be amenable, and in reply to state, for the information of the Honourable J. Lowea, Eoqra. 
the Deputy Governor, that the pro\'isions of the pro110sed Act appear to the Board 
to be unexceptionable. 

I have, &c. 

(signed) E. Currie, 
Secretary. 

Sudder B9nrd of Revenue, 27 August 1842. 

(No. 3308.) 
From the Register of the Dewanny Adawbit to 1•'. J. Halliday, Esq., Secretary 

to the Govemmen~ of Bengal in the Judicial Department. 

Sir, • Fort 'Villiam, 9 September 1842. 
1 Alii directed to acknowledge the receipt of your letter, No. I 037, dated Su.S. Dy. Ad&. 

1st ultimo, together with the Draft Act and Report of the Law Commissioner Prettnu 

h• h panied 1·t. R. II. ltauroy, 
\V IC aceom 2 I c. ·rucker, 

• n E. L. Warner ao4 
------------------------:---:,:--:-_ .. --:--:-:- J. F. M. Rf'id, 

• From Secrt>tary, Sudder Board ol Revenue, No. 329, dated 27th Augu•l 18~2 J. lro!" •oq-l.trar, Suddtr Etqfl Jud'tt 
Court, No. 330U, dut<d llth Septem)ler 1042; from Superintendent of l'ulicr, L. r., Nv. lB~II, dated hi '' • 
Scvtember 1843. 

14- 4 H 4 
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• • 
2. In reply, I am desired to comlliunicate the opinion of the Court, that a law 

of the kind, fixing the ·te:c loci of Inaia, is uitently required, and that, in a theo
retical point of view, the Act proposed is well adapted to the object in view. 
The Court, however, would wish to see the Act providing for its practical operation 
before they give any d~cis~ve opinion as to its adoption. 

. . 
I have, &c. 

(signed) J. Ila:vkins, Reg•. 

(N'o. t8gg.) . 
From the Superintendent of Police, Lower Presidencies, to F. J. Halliday, Esq., 

Secretary to the Governm~nt of Bengal. · 

Sir, . Ballygunge, 1 September 1843 •. 
IN reply to Mr. Under Secretary Turnbull's letter, No. 12:J4, of the 28th ultimo, 

calling my immediate attention to Mr. Deputy .Secretary Torren's letters, No. 
628 and. 793, of the 1st August and 3d· October 1842, regarding the Draft Act 
and Report of the Law Commission for fixing the "/e.r loci" of all places in the 
Company's territories without the jurisdiction of Her Majesty's Courts, I have the 
honour to acquaint you, that concerning the very important questions contained in 
the papers referred to me to be exclusively confined to civil rights, and not to the 
introduction of any Jaw affecting the criminal or police jurisdictions, I did not 
consider myself competent, either from my previous employments or experience, 
to enter into an inquiry regarding the benefits to be derived from, or ~he facilities of 
introducing, the measures proposed, and therefore did not reply to the call made 
to me. · 

2. Even now I feel great deference in offering an opinion on matters of such 
importance, unconnected with my former o" present pursuits; but after considering 
attentively the proposed law and the J{eport of the Law Commissioner, I think 
that there will not be much practical difficulty in introducing the measure; or 
makillg it work well after some little time; and that it will afford great satisfaction 
to those classes for whose benefit it is to be enacted, admits, I think, of no doubt. 

I have, &c. 

(signed) TY. Dampier, 

(True copies.) 
Supd1 of Police, L. P. 

. (signed) A. Tu7'fllnt.il, 
Under Sec;J Gov1 of B1• 

(No. 23 of 1840.) 
From the Secretary to the Government of Bombay to F. J. Halliday, Esq., 

Officiating Secretary to Government of India in the Legislative Department, 
dated Bombay Castle, i'th August 1843. 

Sir, 
WITH reference to your letters, dated the 8th o£ July and 16th of September 

last, No. 158 and 232, I am directed by the Honourable the Governor in Council 
to for\vard a copy of the documents noted below,* containing the sentiments of 
this Government, of the Judges of the Sudder Adawlut, and of the local autho
rities, in regard to the Report of the Law Commissioners on the substantive law 
to which all persons in the Mofussil not subject to Hindoo or Mahomedan law 
should be subject. 

I have. &c • 
. (signed) J. P. Willougkby, 

SecY to Gov1• 

(No. 

• Letter from the R~gister of the Suddcr Adawlut, dated 7th )larch, with Encl., Minntea by the Ilooo~ 
able ltlr. Aodel'60n, doted 23d lllarch 1843. · · 
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(No. 475 of 1843.) . 
From the Re~rister of the Sudder Dewan~y Adawlut to the SE>cretary to the 

No. 3· 
Lc~ Lnci. 

. Government of Domb~y, dated the :7th March 1843. 
S1r, .. . · , No. 13, 

IN reply to your letter: No: l8GG, of the 24th Auguftla~t. "·itllnrrornrnnimenh, Jurl. D•pt. 
I have t?e houo~r, by dn·ectJon of the Jurlg!:s of the Sudder Arlawlut, to forward, l're,•n:; 
for the mformatwn of the Honourable the Go,·ernor in Cour.cil, the ~ubstance c.. C,,J,~"'• •nd 
of the opinions entertained by some of the authorities in the iflifussil, to "11om J. 1'7u•, E"'1'L 
reference, as re.qn_ested in your letter, hll;l' been made !n regard to the Rrport of 
the "!-aw Com~ISStoners ~n ~he substantive law to wb1ch all persons in the Mo-
fusstl; not subJect to Hmdoo or l\Jahomedan law, ~hould be subject, nnd also in 
!eference to the draft of. the proposed Act framed upon the principles advocated 
m the Report. 

2. With the above opinions, I am instructed to submit copies of the minutes 
of the members of this court upon t~e sulyect above.referrcd to, , 

3. Mr. J. Warden, the Judge of Poonah, agrees fully ll'ith the Commis
sioners as to what is the "lett loci of India," but anticipates a serious evil in the 
objection pointed to in the Heport, viz. "the difficulty ·which the Mofussil Courts, 
from unavoidable defects of technical knowledge, will find in aha ping their equity 
·according to that law, in which thPy are inexperienced." To this obstacle Mr. 
Warden adds another, though it is one which talented energy "'ill overcome, the 
unacquaintance, for the most part, of Her Majesty's Judges with the vernacular 
languages of India;" with a view of counteracting the former evil, he euggests 
that the new Act should be accompanied with a supply of s·atutes and books on 
the substantive law of England, and that young men entering the Judicial branch 
of the service should be called upon to satisfy the Government that they have 
studied the la'!VS which it will be their duty to administer, by undergoing an exami
nation. 1\lr. Warden, in conclusion, remarks that the enactmeqt may require a 
provi~ion for cases in which one party in a cause may be a Hindoo or ~labomedan, 
and the other a person entitled to the la\V of England. 

4. Mr. Andrews, the Judge of Ahmedabad, considers the Act well suited for 
the purpose for which it is intended ; but since the due administration of the new 
law by the Mofussil Courts will, in his opinion, be attended with the greatest 
difficulty, he thinks that a provision should be m,ade for the appointment of an 
English lawyer to declare, when reference may be necessary, what the substantive 
law of England lays down in particular cases. 

5. Mr: Brown, Judge of the Konkan, is of opinion also,· that the ad,·ice and 
.assistance of an English lawyer will be necessary, since otherwise parties appealing 
to the new law would virtually be denied the hope of obtaining justice, excepting 
from the last court of appeal, to which the poverty of some might prevent their 

· carrying their cases. 

6. He suggests that in a court, such as the College of Justice, composed of Judge• 
of both Hel' Majesty's and the Sudder Court, much harmony would not pre,·nil, by 
reason of the difl'el'ence iu the rules and forms obsened by each, and the novelty 
which would be experienced by Judges newly appointed from England, in the 
procedure adopted and language used in this country. 

. 7. He further adds, thnt in his opinion it would still be sufficient, in the few easel 
which are likely to arise in this Pre$idenry under the new Act, to ~btain the 
opinion of the Advocate•general, without having recourse to the institution of a 
College of Justice. 

8. 1\Jr. Richardson, Judge of Sura.t, considers that the propo!ed Act would be 
of general benefit, but that if under it suits will eometimES iDTO)Ve point!, ·wbicb, II 
s11ggested in the Honournblo 1\Jr. A. Amos's Minute, only an Engli~h la":Y~r. rnn 
decide, it will be impossible for the Zillah Judges to administer the Enghsh sub
itantive law. 

0. 1\fr. Pringle, magistrate of CandciFb, after rrrmiring ~lult t~e nf!IUre of his 
duties, and the circumstances of the rurts of the co~nt1y wnh \l~tch he h~s been 
coLnected, have not been ~uch as to afi'ord an extensn·e opportumty of te~ hng the 
probable practical operation of the Act, remarks tbat, on abstrnct and general 

14. 4 I grounds, 
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grounds, the expediency of introducing a law, and that the substantive la\v of 
EI!glaod, appears to him to have been very satisfactorily established by the argu
ments addttced in the l~eport ort;he Commissioners. 

10. Mr. Townsend, ~agistrate of Belgaum, concurs in. thinking that the diffi
culties no\v existing, as stated in the Uraft Act and the Report, and arising froin the 
absence of a well-defined substantive ·law of the place,-are real; but suggests that 
they have not' been hitherto much felt at places so distant from the Preside~ry as 
llelgaum; still he considers that they require remedy.. He ·also.renlarks. I was 
prepared to start a question as to the operation of the ne"! law upon ~· Jains" and 
"Lingayuts ;"but in the 3d note to the Act, I observe that" Jains and Buddhists 
are considered as keterodo:c Hindoos" (by tlie Bramins, lpresume), and this clause 

· . would appear to provide for the case of Lingayuts. · ":.' · 

I 
I have, &c. 

Bombay, Sunder Dewanny Adawlut, 
7. March 1842. 

isigned) 
.. 

W.·H. Harrison, 
Register • 

' .. ' 

• 
1\IINVTB by A. Bell, Esq., Puisne Judge, dated 25 January 1~;13. 

THE information called for from the Mofussil, on the Report of the Indian Law 
Commissioners on the substanti:ve law, to which persons. not Hindoos or 1\laho
medans, should be subject, having been received, our opinion is alone required 
before submitting it to Government. · 

My opinion is, that the law of the nature contemplated is much required, though 
at the same time I am fain to admit that I anticipate some difficulty in carryin'g it 
out in the forms proposed, although most probably less difficulty arises here than 
at the other Presidencies, particularly Bengal. 

On doubtful points, referring exclusively to English law, the opinion of the 
Government legal advisers may be obtained as heretofore, or, if it should be found 
to enhance his duties, that of the Remembrancer, an appointm\!nt lately created. 
The most serious objection, however, which strikes me. is the want of a provision 
for cases in which llindoos and Mahomedans are brought into litigation with a · 
person subject to the law of England ; our code provides for this by declaring that 
the law to be observed in the absence of Acts and Regulations is to be that of the 
defendant. I will just instance two or three cases· which have come within my 
observation :-

1. The case of a silk-manufacturer at Surat, who was baptized, but whose body 
was seized at his death by Brahmins and some members of his family, and carried 
away in opposition to the efforts of those whose faith he bad become a convert to, 
and was burned by his caste ; the man himself having expressed a strong desire to 
.be buried as a Christian. · · · 

2. A Brahmin at Ahmednnggur was baptized ; he had then one child four or 
five years old. His wife in a clandestine manner carried away this child.. She 
afterwards bad another child, born after the father had become a Christian. The 
mother refuses to give up either of the children, although the father is very 
anxious to bring them up in the Christian religion.· He bas been dissuaded from 
filing any suit for the recovery of his children, as be would not be likely to recover 
them,. but they would be treated as though their father was dead, he being con-
sidered dead. by the Hindoo Jaw. · 

3. A young Brnpmin female is betrothed to a young man who has been baptize~, 
and has therefore lost caste. She will not follow her husband at present. but·ts 
considered a widow, and must so remain for life; sbe is about 15 years of age. 
What course should be pursued, should she persist in refusing to join her husbl.nd, 
to relieve her from the effects of the Drahminical regulation, whi<"h sentences her 
to perpetual widowhood? · · 

Section'lO.of the Draft Act provides, that no Hindoo or Mahomedan shall by 
renouncing his religion lose any rights on property, or deprive any other person 
of any rights in property. 

JIO\V 
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How would this affect the rel~tions of a convert whO; as the eldest son, inherits 
family property? . · . 

These are ~he only observations !.have to om;r on th& Draft Act submitted for 
our opinion. · 

(signed) A. Dell • 

. I 

MINUTE. by G. Giberne, Esq., Puisne Judge, dated 27 January 1843. 
TnE Draft Act permits so great a latitude in the application of the substantive 

law ?f England, that I should not ,anticipate any considerable ,difficulties in 
practice;. a few of the latter •. howev~r, would, 1 think, arise, and those I shall point 
out. With regard to the great latitude allowed, I would instance Sec. 1 of tho 
Act, which allows only "so much of the substantive law of England as is nJ>pli
cable to the situation of the people ,of the said territories." There is a wide field 
for the judgment and discretion of the Judge, so extended, indeed, that this law 
might become for many years a deaa letter. · 

Again, in Sec. Ill. "Any case may be decided accordin" to·any good ancllawful 
local customs;" here we hav~ a law governed and controlled by a good and lawful 
custom; this, I conceive, is in direct opposition to the principle and just applica
tion of a law; for it appears td me that no custom or usage ~bould run counter to 
or govern a law; and what a vast field is open to the judgment and discretion of 
the Judges in deciding what is "a good and lawful custom ;" and what is not! 'J he 
Judges preside here in a country wherein custom and usage nrc referred to as tho 
controlling power of every act and tru.nsaction; the law, therefore, becomes a dead 
letter, and all that the Judges will have to decide is, whether the custom i~ 
"good" or·" lawful," and which will be a difficult point, and occasion a great 
variety of decisions. · · 

The Parsees and native Christians, &c. have adopted customs in the absence 
of any law immediately ·applicable to them, and it bas been usual to obtain in
formation regarding their customs from the Punchayet of the caste of the former, 
and from the priests of the persuasion of the· latter. I do not think tl1at either 
will be satisfied with the innovation of introducing the substantive law~ of England 
in supercession of the customs they have hitherto followed; and from \\'bat J h'avo 
gathered of the sentiments of the Parsees in regard to this subject, it appears to 
me that they are far more desirous of having a law peculiar to themsclve!l, par
ticularly in regard to the inheritaneeofproperty,and which I understand was agitated 
some years ago, and submitted to the Judges of tho Supreme Court of Judicature. 

The substantive law·of England will doubtle~s be preferred by all European 
British subjects .. They are. however, amenable to the courts of the native Jud_gcs, 
who have no knowledge of that Jaw, and at present no mt>ans of obtaining it. The 
European Judges could, and doubtless would, acquire some knowledge on the 
subject, and could refer to published works and authorities; but to ensure a proper 
application of the law, the same procedure should be directed in suits of thia 
description, as is now followed in those In which points of law arise in respect to 
Hindoos and Mahomedans; viz. that a law officer should be appointed, to whom 
all questions regarding the substantive law of .England might be referred, in the 

. same manner as questions in points of law are now referred to the Hindoo and 
1\Iahomedan law officers respectively. 

The detailt>d procedure for appeals, as provided for in Section 8, to the Collt'ge 
of Justice, is not sufficiently defined to enable me to form an opinion; but if it ia 
intended thut they shall be carried on according to the costly mode adopted in the 
Supreme Courts, it will either be most se,·erely felt by the many poor of tho dis
tricts, or be a heavy charge to Government, or amount to a denial of justice 
altogether. 

I am of opinion that the instances adduced by Mr. Bell would come under tho 
provisions of Sections 10, 11 and 12. 

In the fint instance. the deceased would be entitled to the rights of his per• 
suasion, Christian burial. 

In the second instance, ·the father by renouncing his faith docs not lose his 
rights, and coulil, therefore, recover his children. • 

So likewise could the husband, in the third instance, reco"rer his wife. 
The new law, however, would be in opposition to the Hindoo and .al:!homcdnn 

laws, in regard. to the sale of property by the Hindoo or Mahomcdnn heira to a 
1'4. 4 1 2 . deceued 
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decens~d debtor, if made ~o a person, an European. for i~stance, or other pe~on 
under the substantive law of Englanrl. ,By the Hindoo .and Mabomedan laws the 
heir cannot t~ell the property of the deceased debtor until tlie debts are paid, and 
·if sold, the property is, recoverable by the creditor; bu_t if an J::uropean or .other 
person under the substantive law of .Engla1.1d p_urchasea the property, )le would be 
entitled to keep ,it_.by the law under which. he .was living:·_ · . . ' 

. • \ !, ~.. ·' • • ·' 

·• . . (Bign~d) · G. Giberne. 
' . 

. ' 

1\:h:ij.OTE by J. P9ne, ·Esq., P~is~~ ·J~dge. 
THE faets and arguments aiMuced in favour of a lez :rnf:i adapted to the condi

tion of the increasing classes of India, who are not governed by the Hindoo or 
Mahomedan law, are apparently so conclusive. affo preclude the exercise of dis-
cussion. •· · · 

That the English law under certain modifications is. Rtly adapted to the purpose 
in view, can be competently judged of by those only who from education are 
versed in its principles and qualities. In deference· to the comprehensive talent 
which bas produced so learned a dissertation on the law of nation~, inclusive of 
Fn~Jish Jaw, it will not be unbecoming to lay aside impressions derived from our 
limited acquirements in the jurisprudence of England, and unreservedly receive 
the opinion expressed in the following extract: "We firmly believe that English 
Jaw, taken together with the supplemental and corrective of English equity, con
stitutes a borly ofsubstantive law which is not surpassed in the qualities for which· 
substantive law is admired by any of the various systems under which men have 
lived." . 

The proposed relaxation of the substantive Ja~ through the provisions con
tained in Sections 3 and 5 of the Draft Ar.t, and the exemptions enacted in Section 
2, appear to me of great value, and calculated eminently to accommodate it to 
the circumstant:es of the country, especially in cases wherein the tenures ofland, 
which .are p:overned by a variety of usages irrespective of law, form the subject of 
inquiry, and in a spec.-ial manne.t:. to reconcile those to the change who would ill 
have brooked the casting aside and repudiating usages and customs which their 
ancestors and selves hi~hly cherished and prized. . , 

That cases of difficulty may arise in thtl administration of conflicting laws is to 
be expected, but not greater, purhaps, than has hitherto obtained, the removal of 
which, however, I am of opinion, will be much facilitated through the latitude 
allowed by the sections I have considered. 

The only serious obstacle that occurs to me to the introduction of the substan
tive law is anticipated by the Commissioners, when ·they observe, "There will 
remain too; perhaps, what is incapable of complete correction, the inexperien~e of 
the Mofussil Judges in English Jaw." The suggestion contained in the minute . 
of the Honourable 1\Ir. Amos seems adequate to the exigency. That some such 
expedient must be resorted to is clear, as a ease may proceed through the original 
hearing, and one stage of appeal, without the Judges or the parties being ac· 
quainted with the law that may be ultimately applied in the appeal of last resort; 
and sh~uld the embarrassing event ever occur that English lawyers obtain admis
sion to the court, it might present the spectacle of a pleader dietatiug the law to 
the bench, and by force of adventitious knowledge compel an assent to that which 
may be unsound, and, for what the Judge knows, abrogated law. · • 

(Tnie CC?pies. )' '• 
(signed) J.Pyne. 

(signed) W. H. Harrison, 
· Register. 

(True copies.) 
. 

(signed) J. P. Willougl1hy, 
Secretary to Government. 

MiN UTI: 
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MINUTE by the Honourable Mr. Anderso:i, dated the 23d. 

'THE Draft Act ~ppears to me to introduce the English law to be the substantive 
law ?f the place ~o those who have no law, but may ha.Ye customs, with eYcry due 
cttutton. · · , . 

'In t~eir · Re"por~ 'the Com~issi?ncrs state that, in thci; fut?re proceed in~, in 
regard to substantive law, they will be confined to the preparntton of thcso codes, 
fou~ded upon the three 'laws; Hindoo, Mahomedan and· English. 

'I he code .of EhgliSh law thus prepared as one of these codes, devoid of tpchni- • 
ealities, made applicable to the circumstances of thP people, 'llnd reduced into onP 
body of law, will doubtless remove all those. difficulties. that might.. be anticipated,' 
as well to those administering the law, as to those to whom it might be administered, 
from a general introduction" of English law, as it is adniinistered in the Courts of 
Westminst~r Hall, .a~d taking date from the time of William the Conqueror. 
• On the stde of Indta, of th~ ~ldses who have not a written law, tho Parsecs, 
1f not the most numerous, are the. most wealthy and the moRt influential. 'l'hcy 
have for some time desired to hav~ ft... written law framed for this sect. · 

I do not think it is the English.law they exactly want; for inst:mce, in rrspect 
to their widows and daughters; in regard to their share in inheritance when a man 
dies intestate. · · • ·. 

The prepared code of English· law may, however, better satisfy them, and 
doubtless the Commissioners will giYe due consideration to any exceptions they 
may desire to ltave made in favour of these sects, if such exceptions appear to be 
reasonably required, and not be inconsistent with the leading principles of justice 
~bat per'l/ade the English substantiYe law. 

(signed) G. Andersun. , 
(True copy.) 

(signed) P. Willoughby, 
Secretary to Government. 

(No. 2846 of 1843.) 
From R. N. C. Hamilton, Esq., Secr!)tary ·to Government of N. ,V, 1'"., Agra., to 

T. R. IJavidson, Esq., Officiating Secretary to the Government of India, Home 
Department, Legislative. 

Sir, . 
• WITH reference to ·Mr. Officiating Secretary Halliday's despatch, No. 150, of 
the 8th July last, I am. directed by the Right honourable the Governor-general 
to· forward to you, for submission to the Honourable the President in Council. 
transcripts of letters from the gentlemen whose names appear below•, containing 
an exposition of their sentiments and opinion on the substantive law, to which 
persons in the Mofussil, not subject to Hindoo or :Mahomedan law, should be 
subject, and to state that the Governor-general has no objection to the passing of 
the proposed law. 

I haYe, &c. 

Agra, 5 June 1843. 
(signed) R. N. C. Hamilton, 

Secretary to the Government, N. W. P•. 

No.3. 
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No. 14-

No, J!). 

Jud. Dtpl. 

(No. 1, in No. 2846 of 1843.) No. 1G. 
• (No. 1871.) 

From ,jf. Smith,· Esq., Registrar. to the Court of Budder Dcwanny Adawlut, s. D. A. N. w. p, 
Allahabad, toR. N.C. Hampton, Esq., Secretary to the Honourable the Lieut.• • l'r

1
uent: 

governor in Judicial Department, N. \V, 1"., Agra. • . Gn. !ayT•hr, 
• ,. • omp1on 

Sir, · . aud F. Curri•1 
I All directed to acknowled"'e your letter, No. 1564, of 18th ultimo; liCnding a Eaqra., Jud,u. 

Draft Act prenared by the La~ Commission, in reference to part of their printed 
Report, dated.31st October 1840 on the substanth·elaw, to which persons in the 

' . Mofussll, 

· • Register, Sudder Dewanny Adawlut, or 23d 5<:ptcmber 1&.12; Mr. J. Thurn son, or 12th .S.:I·t~mhtr llloJ2 [' 
1\lr. \V. J. Conully, of 2-ltb Si:ptember JIW2; MBJUf w. II. Sleeman, or 6th Octubtr 11142 •. Lteul,-eolorw 
J. Sutherland, of 14th Odoh<r 1&.12; l\lr. A. W.Bc~bio, of 27th .llprll 11143; Mr. J. lJa!id.ouD, Ol 13Lh 
Aprll 18!3; lllr. IJ, W. Murrieson, of 2llLh Aprll J!J.l3. · 

·14- 4 I 3 



No.3· 
Ltx Loci. 

No. 17. 

No. 18. 

. 
, SPECIAL REPORTS ·OF THE . 

.. . . '~ 

:Mofussil, not S)lbj~ct to Hindoo or ?~iahom~dan civillav,' should be suqje~t for 
the opinion of the Court, who desire me. to say, ig reply, that it occurs to th;~. to 
offer no peculiar observations on the draft of law· propos~q by the CommissiOn, · 
which is in their estimation excellently adapted to the. objects it is .intended to 
promote. · · 

I. have, &.e~: . · 
. (signed). • Jli. Smith;, Esq.,' Registrar. - . -

Allahab!!d, .23 September 1842. . • .· • · · . • • . 
• (True copy.) ' · • . .. . . •• 

(signed) R. N. 0. Hamilton,. r. . ' • 

Secretary to'yqv~rnuient, N. \V; P•. .. ,. . 
•. 

(No.2, in No. !:846 of 1843.) • 
ToR. N.C. Hamilton, Esq., Secretary.~o ~he Government ofN. '\V. P•. 
Sir .. .. ... ' . . IN reply to your letter of the 18th, I have the hQnour to state, that I have 

examined the Draft Act forwarded therewith, and .t· · am of opinion that it is in 
every way well calculated to meet the objec;t for which ~t is designed. . 

. . 
. . 

I have, &c. 
(signed) · J. Thomson. 

• Allahabad, 12 September 1842. 
(True copy.) 

(signed) R.N. C. Hamilton, 
Secretary to the Government, N. W; P.. 

(No.3, in No. 2846 .of 1843.) 
· . (No. 58 of 1842.) 

From 11'. J. Conolly, Esq., Commissioner of Rahilcund, to R •. N. C. ·Hamilton, 
Esq., Secretary to the Government, N. W. P.., Judicial Department,, Simla. 
24th September 1842. . 

Sir, 
• I DAVE the bonour to acknowledge the receipt of your letter, No. 1564, of the 
18th ultimo, calling upon me for my ppinion on the proposed Act for makin,~r the 
substantive law of England as defined and limited in the said Act, the la\v of the 
place in Mofussil Courts, as it is already in Her 1\lajesty's Supreme Courts at the 
Presidencies in all cases wherein the parties are not Mahomedans or Hindoos . 

• 

. 2. It is explained in Note E., that," the e:ffect of this Act will not be to intro •. 
duce any new system into the l\Jofussll Courts, but merely to extend to all· 
persons who are not Hindoos or Mahomedans tliat system which is alr~ady admi-
nistered to British subjects." · 

3. I cop.sider the introduction of the proposed Act to be desirable · in all 
respects, and t.lter giving the subject my best consideration, I am unable to t]Jink 
of any further Lmitations or special provisions that are required in carrying it into 
effect. · · 

.I have, &c. . 

· CcmmissionP.r's Office, Rohilcund, Dr., 
Bareilly, 24 September 1842. · 

(signed) W. J. Conolly, 
Commissioner. 

(True copy.) 
(signed) R. N. C. Hamilton, · ... 

Secretary to Government, N. W. P". · 
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(No·. 4, in No, .2 846 of 1 d43.) . . ' 
• . · '(No.- of 1842.) 

From Majo~ ·. lV. •y;. Sleeman, Officiating Agent to Lieut.·govcmor N, W. P• .• 
to R. N. C. Hamilton, Esq., Secretary to Lieut.-governor N: W. P•., Agra . . . 

Sir, . • 
I HAVE the honour to sta~e, in reply to your letter of the·l8th of .\urrust last 

giving cover to· Mr. Halliday's letter to your address of the 8th of July, with ~ 
printed· copy of ~ Dr~ft Act, that the measure of abrogating .the law of the Koran 
and the Shasters m regard to ·inheritance, appears to me a very injudicious one; 
very few can e:wer stand in .need of such 1\ law, while it may be made a continual 
and formidable source of disaffection by the fanatics, who are always at work some
where or other to excite among the people feelings of diseontl'nt against their 
rulers. · · 

A Mahomedan convert is, I believe, a thing of very rare occurrcnre, nnd of such 
converts uot one in a hundred would. require the aid of this law; a Ilindoo con· 
vert to Christianity, in its J:efurmed ~tate, that is to Protestantism, will be of rare 
occurrence, and of those convertt>d not one in a. hundred will have any inlteritnuce 

· to lose by it. The educated -members of wealthy Hindoo families, who forsake 
Hindooism, become not Christians, but deists; as such, they would of course have 
tile benefit .of this law e<J.ually wit.h converts to Christianity, and they are almost 
the only peopl~ who stand in need of it. But for their sake nlone I do not think 
that Government should venture upon so hnzardous a measure. 

I would, therefore, in Clause the 2d, introduce the word inltcritance in nddition to 
marriage, divorce and adoption, nnd I would leave out altogether Clauses 11th and 
12th. 'V e may do what we please with criminal or adjecth·e law, but I do not 
think we can safely insist upon this important alteration in the rights secured 
by the civil or substantive law, the right of excluding from a share in the inherit
ance any member of a family who casts off its religion. I suppose that this 
right- is now secured by the Koran and the Shasters; if not, the enactment now 
proposed cannot be wanted ; if it is, it ought not to be passed. 

I am, &c.· 
(signed) W. H. Sleeman, 

Jhanai, General Superintendent's Office, · 
0~ Agent to Li~ut.-govemor, N. W. P•. 

• 8 October 1842. • 
(True copy.) 

(signed) R. N. C. Hamilton, 
SecY to the Gov1., N. W. P'. 

(No. 5, in No. 2846 of 1 843.) 
· (No. 22.) 

From Lieut.-colonel J. Sutlzerland, Commissioner of Ajmere, toR. N.C. Hami/t~n, 
Esq., Secretary to Government N. ,V, P•., Agra. 

Sir, 
I HAVE bad the honour to receive your Jetter, No. 1564, dated the 18th of 

Au.,.ust. with enclosures; a copy of 1\Ir, Secretary Hallidny's letter to your address, 
dat~d the 8th of July, and its enclosures; the Drnft Act on tlte subject of the 
substantive la,v, to which all persons in the l\lofussil, not subject to Hindoo or 
1\lahomedan law, should be liable; and requiring the e:s:rression of my 011inion in 
this matter. 

2. I understand the question to have arisen o~t of the difficulty which exists 
in administering civil law in situations beyond the jurisdiction of Her 1\Iaj,·sty'• 
Supreme Courts, where the parties are neither Hindoo nor l\labomcdan; and.the 
object is to declare a .substanti\"e .I:nv, which shall there assimilate tL? !aw and 
practice with the Enghsh substantave law, or the law of tLe place, :t9 Ill 1n force 
within the local jurisdiction of Her l\IajeEty's Supreme Courts. 

3. It is apparently necessary, in legislating for the Indian community il! their 
civil affairs, to uivide that community into thre~ great classes; l&t, lhndoo; 
2d l\Iahomedan · and 3d, persons who belon"' to ne1ther of these two classes. . ;4. ' 4 1 4 " 4. Within 

Xo. 3· 
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4. Within the jurisdiction ot 'the $~preni.e ,Court, the 3d class would, as I 
understand, whether l'\laintiff or defendaqt, have the,same advantages with British 
born subjects, and liaYe eqnal ·and the same l.,'l.ws ad~ini~tered to them, whether·· 
India born, Armenians or ~ny other designation of Christians. But beyond th~tt 
jurisdiction tJ!ere is uncer~:iinty as to ~he J:i,v, and a'ri ende:n:~ur. to ~dminister in 
each separate, cas~. the Jaw of the country of 'he defe,nd~nt,·~~ ll.slllt, or the law 
of the country of his ancestors. . :, : · ... • •. ,.•. " .•. • ... . . ~ , ~ ,.. - . 

5. Since, tlierefore, the object of all JegislatioJ1!1lll.Ol114 be to: administer equal 
,and the same laws to all classes of our Christ~·u\.· ·~~bjec_ts ·1iv~ng . un'd!lr' the pro· 
tection of those laws, and since this Act has for. 1ts: ohjee;t tlie administration of 
the law of equity and good conscience to all al.t'ke, follow~g' law, .~but .oat embar-

.. rassed by Courts of English law which have no· e:riatence in the Mof~ssi), I am 
· of course of opinion, that the proposed Act ·caqno.t fail to be generally: ,i)eneficial 
• to all classes of our Indian 9hl·istian subjects. 

I 

6. The J Oth, 11th and 12th Sections of the Ac~ lllEl doubtless necessary in legis
lating for Christians, as relieving Hindoos· apd 1\fahomedans from forfdture of 
rights and property, on renouncing their owl\ -religion .ll.nd becoming Christians. 

7. But I do not see the utility of introducing. the ·2\1 Section into the Act 
regarding marriage, divorce and adoption li.Illong~~ other religious sects, although 
it appears to be supposed that these three exceptions being made, the Parsees 

. mil be ready to sacrifice all things peculiar to their ·sects for thG sake of being 
brought, through this Act, under the same system of equity in the l\fofussil as in 
the Presidencies ; and l am of opinion that our acquaintance with the peculiar 
laws and privileges of various other sects, not orthodox Hindoos or M11oh<imedans, 
is yet far too limited to render it safe to legislate for them, as for our Christian 
subjects, or that, at all events, such legiilation should not he attempted in this limited 
form. • 

Commissioners' Office, Ajmere, 
14 October 1842. 

I am, &c. 

(signed) . J. Sutherland, Comm•. 

(A true copy.) 
(signed) R. N. C. Hamilton. 

Sec:r to Gov1• N. W. P. • 

• (No. 6, in No. 2846 of 1843.) 
(No. 103.) . 

From A. W. Beg hie, .Esq., Judge of Meerut, toR. N.C. Hf}milton, Esq., Secretary 
to Government N. W. P., Agra, dated 27th Aprill843. 

Sir, 
I HAVE the honour to acknowledge the receipt of your letters, Nos. 1564 and 

1804, of 1843, under date 18th August last, and lOth instant, calling on me for an 
opinion ·regarding the Draft Act affecting persons in the Mofussil not subject to 
Hindoo or 1\Iahomedan civil laws. . · . . · 

• 2. I have perused the Draft attentively, and can perceive in its propositions 
nothing objectionable, or likely to operate injuriously on the rights of those classes 
·on whose behalf it has been drawn up. · · 
· 3. Section V. appears to be but an extension of the principle in our Mofussil 
law already recognized in Section 17, Regulation 2, of 1803, and most extensively 
acted upon. ... 

4 .. Officers in the Judicial branch of the Company's service, not having had the 
advantage of a regular legal education, 81'8 ill qualified to discuss intricate points 
of civil law ; under this impression, I submit the opinion called for with much 
diffidence. . · 

I have, &c. 
Zillah Meerut, Judges' Office, 

27 April 1843. 
(signed) A. W. Beghie, Judge. 

(True copy.) 
(signed) R. N. C. Hamilton, , • 

SecY to the Govt, N. W. P. 

(No. 



. '' 
' '(No. i, in No. 2846 of 1843.). · . 

(No: Is.> 
. ' 

6J' .) 

From J: Davidso~, E~quire, Commis.siouer of the Agra. Divi8ion, to /t N. C. 
Hamziloti, Esqu1re, Secretary to Goyernment, N. W. Provinces Judicial Dt>tlart-
ment, dated 13th Aprill843. . · · · ' . . ~ .. \-'" 

Si~ · . . · . .. . . . .. . 
I HAVE the lionour to acknow~edgo tho receipt of your letter, No. 1564, da.tod 

18th August last.· . . . . . . • · .. . , . ' 
2. The :Draft iAct' whic~ ~companied your letter enacts that the "substan

tive law {)f England,~' with certain limitations and exceptions, sh:dl be "the 
substantive law of the place," in the territories subject to tho Go,•crnment of , 
the East· India Company ; one of th~ limitations of the proposed Act bcin~> to 
pra\'ide that the Indian Judicial Courts shalL be at liberty to adjudicate the kn-a.l 
~ights. affected .by the Act, and' ~o ·modify tho same whcno,·er equity ami g;od 
conscience require. • 

3. The objectionS which" OCCUr to: me to , the passing tho proposed CDilCllllCllt 
into a• law are the following: Such a law, ~o be any thing but a dead letter, iDlJ>Iil's 
that our Indian Courts shall know. precisely, 1st, 'VImt particular portions of 
the substantive, law of England it· is which they 1\ill• have to administer; and 

·2d, That they shoulil rightly judge of those occasions when thnt substantive law, 
if truly administered, would militate against the rules of equity an<J good con
science. These are conditions which Indian Law Courts, in reference to the depart
ments of Enghsh substantive law which they would be required to administer, are 
at present wholly incapable of fulfilling. .. , 

4. In elucidation of the above remark, I would draw attention to a few branchc~ · 
of the substantive law of England, toM thereupon administered by our courts to 
the persons intended by the Act, tpe portions of the English law which 1 shall· 
name not being inconsistent with any regulation or act of the Indian GoYermncnt; 
(the existing Indian code being, indeed, almost entirely silent in l'egard to the inter
ests in question); neither would the operation of this part of English law oppose· 
the rules of equity and good conscience, but quite the contrary. 

5. What, then, I ask, is the amount of knowledge which our Indian courts possess 
of the English substantive law on the subject of the various legal contracts and; 
liabilities affecting the private interests of trade? . 

To what extent are 'they prepared to administer, with understanding, the English 
law of" contracts," of!' principii.l and agent," of •• partnership," and of" mercantile 
securities in general yu In respect to the above-named interests of the parties ia 
question, the Indian court!! would be forced to administer, 1L8 they do now, some 
rule of equity and good conscience, not because positive law required modifica
tion, but because of the court's ignorance of what that positive law may be. 

6. It appears to me, 'then, that whatever department of the substantive l:!.w of 
England is to become " th~ substantive Jaw of the place,~ for ou.r Indian t~t;i· 
tories in general, shoulil be lDtroduced gradually by embodiment, With all rcqu1s1te 
modifications, into individual successive Acts of the Indian Government, as practical 
necessity might arise or be foreseen ; and in this way the Indian courts might ?raw 
light from English jurisprudence, and a body of law be created, than which a 
greater legislative boon could hardly be given to the country, both immediately M 

a safeguard to private rights, and. indirectly in its influence on the character of our 
Indian courts of justice. · 

I have, &c. 

Commissioner's Office, Agra Divi~ion, 
. 13 Aprill843. 

(signed) J, · Daridron, 
Comm•. 

(No. 

;~o. ~ . 
l.t·K L.,;, 

N ... ~·>. 



'No.3· . 
Lex Lod. 

No. !.13· . 

J 

No. 114. 

SPECIAL RE.PORTS OF THE 

(No.8, in "No. 2846 of 1843.) · 
From D. B. Morrison, Esq., Officiating Commissioner, 5th· Dn, Benares, to R. N.C. 

.Hamilton, Esq.; Secretary to Government, N. W. Provinces, Agra, Benares, 
dated 28th AprillS43. . '· 
. s· • . 1r, , · : , · 
I DAVE the honour to reply to your letter, No.J564, of the 18th August last, on 

the a;ubjeet of a Draft Act submitted for approval by the Law C~mmissioners on 
the substantive Jaw, to which all persons in the Mofussil, not of the Hindoo or 
:Mahomedan persuasion, should be amenable in their civil relation~:. 

2. A person circumstanced as I am, having to remark upon such a subject, 
labours under peculiar disadvantages, for he does not know the previous recom• 

.mendations of the Law Commissioners alluded to in their letter to the Governor· 
general of the 22d May 1841, nor what is m~:ant bf Colleges of Justice in Sec. 8 
o( the Draft Act, nor the substance of the petition of the Rev. George Gogerly 

• a.nd other missionaries. As far as I can form a •judgment, the proposed Act seems 
in a great degree to be superfluous, fot:_ the faw of British India is compounded of 
the llindoo and Mahomedan codes; as modlfied by the Regulations; these modi
fications are grounded considerably on the' .English la,w, and on customs which in 
various parts of the country have become by long usage incorporated with the feelings 
and practices of tho native and other reilldents ;"and in anomalous cases, where per
sons of different creeds happen to be concerned, i~ is. already provided, that equity 
and good conscience are to be the guides of our judicial tribunals. This is the 
litandard upon which the present proposed Act even'tually falls back, as stated 
in Sec: 5. · · . · · · . 

3. The Draft makes exceptions as regards marriage, divorce, adoption, &c. So that, 
in. fact, there is very little left that may not be brought under the law as it at present 
etands, without the necessity of any further legislation regarding changes of religion. 
Sec. 11 provides for every thing, and may form the subject of a specific Act, in 
which the provisions of Sec. 9 may be introduced with propriety, .but beyond this 
I do not see the necessity of proceeding. · · , . . . 

, 4. However, if it should be deemed expedient, for reasons with which I am im
perfectly acquainted, to pass the proposed Act, I would strongly recommend that 
in the preamble the definition of substantive as distinguished from adjective law 

.~be given. Had it not been for the note appended to t~e Draft, I should not have 

._known what was meant by substantive Ia~, a8 used by the Commissioners; and as 
. tl)ey themselves acknowledge that their interpretation of the term, though 
abstractly correet, is different from what has generally or popularly been put upon 
it, the sense in which the expression is 11sed ought to be clearly and specially 
explained in tl1e law itself. . 

·. I have, &c. 
(signed) D. B. Morrison, 

Commissioner's Office, 5th Div., Benares, 
Officiating Comm•, 5th Division. 

28 Aprill~4~. 
(True copy.) 

(signed) . R. N. C. Hamilton, • 
Secretary to Gov1, N. ,V, Provinces. 

·· · (No. 465.) 
From J, F. Tkomtu, Esq., Secretary to the Government ol Fort St. George, to 

·J. Tlzoma_son, Esq., Secretary to the Govemmen:t of India. 

From Ofliciating JUDICIAL DEPARTMENT. ' 
Stcretarv to the Sir, 
GoverDinent or Para: I. 'VITIJ reference to the correspondence noted in the margin, I am di· 
1"

8
dia, dNated 8 July rected by the Most Noble the Governor in Council to transmit to you, for the pur-

1 ••· o. 157. • 1 d" · to ditto, 6th Nov., pose of being la1d before the Right honourable the Governor-general of n 1a 1n 
No. 653. · Council, the accompanying copies of letters from the Acting Register to the Court 
Dated tbn8tbJune of Sndder Adawlut and Acting Secretary to the Board of Revenue, and to state 
~~~~~~hj,~~\~~3· ~hat his Lor~shi~ in _Council considers t~e Draft Act, • generally well calculated to 
• The Lex Loci of mel't the olJJect m VIeW. 
l~dia. 2. The 
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2. The only observation on the provisions of the Act which it occurs to his 
Lordship in Council to. ~ake, is, that it ·may be douLtful whether the tcrms of 
~ection 10 and 11 provide a remedy for the cases contemrlated. Scction 11, as 
Jt no-w: stands, appears to apply only to the formal renunciation of his religion by 
the Hmdoo and .Mahomedan as his own act. But the principle, it is believed is 
to maintain. the personal rights of individuals, whether they voluntarily rcno~ce 
their own creed, "or are ejected from its communion by others. If this be tho 
principle, it may perhaps be necessa.r: to make an addition to this effect .. either 
by renouncing .. his religion or by exclusion therefrom," and thus afford 'a remedy 
in all cases against those provisions of Hindoo law which deprive the outcast of 
his civil rights. · 

I have, &c. 

fort St. George, 
2 September 184:3. 

(signed) J. ~~ Tlr.omat, 
Secretary to Government: 

. . 
. (No. 65.) • " : · 

From H. D. Phillips, Esq., Acting Register to the Court of Suddcr Adawlut, to 
J. F. TAoma.s, Esq., Secretary to Government in the Judicial Department. 

Sir, 

No.3· 
Lc• Lod. 

WITH reference to the ·extract from the Minutes of Consultation, dated the B July 1841, 
16th August 1842, forwarding copy of a communication from the Officiating No.157• 
Secretary to the Government of India, together with a Draft Act, and requesting 
the Court to submit their opinion on its provisions, as well as on the subje~t dis· 

. clissed in the Report on the le:e loci of India, forwarded to this Court on the 28th 
June 1841, I am directed by the Judges to state, that they have no remarks to 
offer on the various provisions of the contemplated enactment, which, in their 
opinion, is greatly required, and provides a suitable remed.r against those peculiar 
dissensions so liable to result from the want of a clearly defined le.r loci. 

' ' 

(signed) 

Sudder Uda.lut, Register's Office, 
28 June 1843. 

H. D. Pili/lips, 
Acting Regiwter. 

· (A true copy.) 

(signed) J. F. Thomas, 
Secretary to Govl, 

. (No. 379.) 
From C. L. Lovell, Esq., Acting Secretary to the Board of Revenue, to 

G. D, Drury, Esq., Chief Secretary to Government. 
Sir, 

. .. 
. . 

Para. I. I AM directed by the Board of Revenue to ackllowledge the receipt of an 
extract from Minutes of Consultation, under date 16 .August ltl42, transmitting 
copy of a communication from the Officiating Secretary to the Government of 
India. together with a Draft .Act. and calling upon tbe Board to submit their 
sentiments on its provisions,. as well as on the subject discussed in the Ueport on 
the ler loci of India forwarded to thi11 office on the 28th June 1841. 

2. The questions treated of in the Draft Act and Report above referred to, 
appearing to the Board to involve considerations of a purely legal character, and 
to have no direct bearing upon the revenue of the country, it was deemrd futli· 
cient to order these documents to be recorded for future reference. The attention 
of the Board has been again drawn to the subject by the order of Government 
(No. 345) of the 17th instant; they have, therefore, attentiveiJ reconsidered the 
papers transmitted to them, but, after a careful review, are unable to disconr any 
point on which it would fall within their province to offer r~marks, unlesa it be 
that part ofthe proposed enactment which fixes the substantive law of the plnce 
in the case of British subjects and aliens who have recently been permitted to 

14· 4 It 2 holrt 

No, IG. 



SPECIAL REPORTS OF THE. 
No.3· 
L~x Luri. hold lands within the Comp:ihy's territories; o. mensure which, as defining the 
---- civil rights and obligations of stlch important classes, the Bonrd cannot but regard 

with much satisfaction. 

Legia. Con&. 
!l;j Jan. 1845, 

No. ~7-

. Jud. Dept. 

Legia. Cons. 

Revenue Board Office, Fort St. George, 
27 July 1843. 

(True cow-.) . . . . .. 

(signed) E. C. Lovell, 
Acting Secretary. 

.. 
' . · .. (signed) J. F. Thomas, 

Secretary to Gov•. 

(Ko. HO.) · . · • ' · . 
From J. F. Tf,omas, Esq., Secretary to the Government of . Fort St. George, 

to J. Thomason, Esq., Secretary to the Government of India, dated 3 October 
1843. • • . ' 

s~ .• 
'VITH reference to my letter of the 2d ~ltimo, No. 405, I am directed by the 

Most Noble the Governor in Council to re~ue\t ,that you will lay before the 
Government of India the accompanying communica~ion from Mr. Boileau, First 
Judge of the Northern Provincial Court, dated the lsi instant, on the subject of 

· the lt:.r loci of India. · · · · • 

Fort St. George, 3 October 1843 . . 

I have, &e. 
(sign~d) . J. F. Thomas, 

See7 to Government. 

(No. 250.) . 

!1.5 J•n. 1845· } 
No. 118. 

From T. E. J. Boileau, Esq., First Judge of the Northern· Provincial Court', 
to the Secretary to Government in the Judicial Department, Fort St. George, 
dated 3 October 1843. · 

Sir, . . 
. 'VITH referPnce io the resolutions of the. Government, under ·dates the 16th 

August 1842 and of fbe · 17th July last, requiring .the "opinion " of the Northern 
Provincial Court on the Draft Act, and likewise on the matters discussed in the 
Report of the· Law Commission, the le:e loci of· India, I have the honour to report, 
that I found the latter of ilie · printed papers lying over for deliberation on re-
joining from sick leave on ilie 4ili of the past July. · 

2. The subject is one which requires deep and almost a total abstraction from 
other business fully to weigh. its merits and to search into the preconceived coil"" 
sequence in application ; so that by losing sight of more important duties, in giving 
to them the desired attention, one is compelled in a great measure to desert, as 
it were, the interests of those who have the most prominent claims on official 
labours ; but· as the brief notice which I shall venture to submit· will be upon a 
cursory and undigested ·perusal of their contents, it will neither stand in· the way 
of such calls .or engagements, nor barely be deserving of· the character of an 
"opinion,'' with but th~ sentiments of one, instead.of the quorum; of the court. 

3. I am strongly impressed with the ·persuasion, that it has not ~en demon; 
stratively shown that necessity or cogency points that the'law without should be 
the same as that within ilie precincts of the administration of' the Supreme Court; 
that the state of Mofussil ·justice is such as to require this accession, or that 
which has hitherto existed is so- far diseased or inapposite as to need new cures 
or aids. 

4. The system of judicature now in force is well understood and appreciated; 
that proposed to be superadded would be productive of dismay and disorder from 
its complexity; so that, however praiseworthy the design is, and conspicuous ~he 
talent displayed in its preparation, the- practical working of the local law Will, 
I am convinced, find a very different bearing to. that apprehended, and the con-
templated benE' fit be but imaginary. · 

5. But 



INDIAN LAW COl\L\liSSIONERS. 

5. But mnny of tile promises in the " Draft Act," in their relntion to this 
Presidency, arc fallacious in tile outset, as the'basis for puttin" it forth and press-
ing the expediency of its adoption ;-for, 

0 

The n1;1mb~r of" aliens" are neither so great nor so increasing ns supposed. 
The d1vers1ty of the law has not produced (that I am aware) t'itber of the · 

bi~~rances ~hie~. bas been assume<l. The hypothesis as to the. large pror•ortion 
of Armemans IS by no means to the purpose as respects thts section of the 
Company's territories ; and the point on which great stres'l has been laid as another 
adventi~ious rea~on/is t~e large and increasing number of British subjects, which 
at best 1s a fanc1~~· .findmg. 

Nu. 3· 
J.t>X L_,l·i. --

6. As far as Europeans are concerned, the p!ural can scarcely be used in namin"' • 1. Arrowroot. 
those who have entered the list of colonists, or, with as little propriety, to expres~ •· ~ .. rr.e. 
another class of adventurers who hav.e newly become p' roprietors of land, since. 3· cl o,uun. 
b h h . 'l h b d h 4• "' •go. ot t ese pnn eges ave een grante , or who ave undertaken to speculate in ·~;. l'•pp•r. 
manufactures, or in the gfowth of any of the staple productions• of the interior that 6, s .• hpetrr. 
are marketable in Europe. .' : , • . · • : 7· Susar. 

Siner, however; it has bee11 allowed t that the Mofussil courts hnve nothin"' to t S•e note (d) to 
. do but to administer equity, following Jaw, of coursE', but unembarrassed b/the Dra•1 Act, i'![r~, 
co-existence of the ~ourts of law, et; eis simi/ibus, I must confess that I shall not be P· 633. · . · 
disappointed in their eontinuance under the same undisturbed efficiency. 

(signed) Tlzoma1 Boileau, 

Masulipatam, North Prov. Court. 
1 September 1843. 

. ' 

{A true copy.) 

(signed) J. F. Thomn1, 
Seer to Government. 

PROPOSED SECTIONS for the Le.r Loci. 

First Ju<lge. 

III. PaoviDED always, and it is hereby enacted, That nothing in this Act con~ 
tained shall be construed to prevent any court from deciding any case according 
to any custom immemorially observed as a part of their religion, liy any race of 
people indigenous to and inhabiting any part of the said territories, or according to 
any good and lawful customs. 

X. And it is .hereby enacted, That pothing hereinbefore contained eball apply 
to any Hindoo .or Mahomedan, or to any property of any Hindoo or :M abomedan, 
unless such Hindoo or Mabomedan shall have renounced Pit her of thoee religions, or 
shall have been excluded from the communion thereof, and shall not have adopted 
the other of those religions. 

XL Provided always, That no Hindoo or Mohomcdan shall, in consequence of 
any thing in this Act contained, by renouncing the .Hindoo or Mahomedan religion, 
or by being excluded from the communion thereof,· Jose any rights or property, or 
deprive any other person of any right or property. 

XII. And it is hereby enacted, That so much of the Hindoo and 1\lahomedan 
law as inflicts forfeitures of rights or property upon any party renouncing or ex

. eluded from the communion of either of those religions, shall ctue to be enforced 
. • as law in any of the courts of the East India Company. 

XIII. Provided always, Thnt if in any case falling within SeCtions 11 or 12, it shall 
appear to the court that this application of the provisions of those sections would 
outrage the religious feelin~s of any party against whom the court i• called upon to 
apply them, the court shall draw up a statement of the facts, and submit to tLe 
College of Justice, to which appeals lie from the said court, and the snid College of 
Justice shall thereupon make a decree; and tl1e said College of Justice is hereby 
authorized and directeod to decide by such decree, whether the said provitiions tihall 
be applied or not, and if applied, with wlmt modifications, and wbetbcr any and 
what compensation shall be made to any party for tl•c lou wJ.ich ~u<h }'arty may 
sustain, in case the said College of Justice should decide that tbe Ellid Fruvioillnl 
shall not be applieod.' 

14. 4 1: 3 !>hxt:n: 

L•gi•. Coni, 
!IS Jan. 1845• 

No. tg. 



No.3· 
Le:ot Lori. 
' 

Lt-si•· Cona. 
~5 Jan. t84S· 

No. 30. 
Nord on Mr. Ca· 
iuerun 'a proposed 

· modifications of 
the Lex Loci 
Draft Act. 

SPECIAL REPORTS OF THE 

?IIINUTE by_ the Honourable W. lV. Bird, dated the ~ath September 1844." 

I SEE no objection_ to Section III. . 
It is stated in the letter frOm the Government of Bengal, that Section X. in the 

printed draft was defective, inasmuch as it did not include in the exception other 
Asiatic sects, who, like the Hindoos and Mahomedans, have a religious law of 
thei~ o'vn. 

The alteration in Section III. does not meet the objection; and I therefore still 
think that Section X., even as now altered, is defective, for the reason assigned. 
I think the wording also objectionable, because there is no need to excep_t Hindoos 
arid Mahomedans who have renounced their religions, seeing that when they have 
so renounced, they ar& no longer Hindoos or Mahomedans. I would word the Sec~ 

· tion "as follows:- . 
"A~d it is hereby enacted, That nothing herein contained shall apply to any 

person professing the Hindoo or Mahome4an, or any other religion, as includes 
and enforces by: its sanctions a. system of substa,nt~ve law capable of being ascer~ 
ta.ined and administered." . ' , . • 

A · cor.responding alteration is req~~~~ in Section ii., which migh£ run 
thus:- ; .. ~· • ·. 

" Provided always, That no person profe;sing a religion such as is described in 
Section X. of this Act, shall, by renouncing his religion, or being excluded from 
the· communion of the saml', lose, in ~onsequence of any thing contained in ~his 
Act, any right or property, or deprive any other person of any rights or pro. 
perty." . · · ' · · ' 

Section XII. would, it appears. to me, be in ~very respect impro~ed, . and ita 
purpose as certainly and comprehensively secured, by omitting the specification or 
religions. · 

It would then stand as follows:-
And it is l1ereby enacted, That no part of any religious· iaw or custom which 

inflicts forfei~ures of rights or property upon any party renouncing or excluding 
from his religious communion, shall be enforced in any .of the eourts of the East 
India Company. . · · 

Section XIII, gives a power to the court. of appeal upon mere statement of facts 
drawn up by the lower court, and previous to any appeal, to suspend the operation 
of the last two very important sections, a power which appears to ·me to be open to 
the. most serious objections, and the necessity of granting which affords a very 
strong argument against the proposed enactment. . ·. . · ' · · · · · · 

(signed) · W. W: Bird: · 
13 September ·1844. 

FoRT 'VILLIA&r, HoME DEPARTMENT, LEGISLATIVE, the 25th January 1845. . .. . . . 

THis Draft having been sent up by the Law Commission, with explanatory note~ 
is now published with those notes, by order of the Right honourable the Governor~· 
general in Council. 

Ar:r No. - of 1845. 

WHEREAS it is doubtful what is now the substantive (a) law of the place (b) in 
the territories subject to the government of the East. India Company, without 
the local jurisdiction of Her Majesty's Supreme Courts at Calcutta, Madras and 
Bombay: · · 

And whereas alao a practice has grown up in the eourts of the E:i.st India Com· 
pa.ny of administering to every perEOn not being a Hindoo or Mahomedan, in all 
eases not. specially provided fol', the substantive law of ihe country of such 
person, or of the country of the ancestors of such person, whenever such substan• 
tive la\V is not inconsistent with equity and good conscience: 

And whereas it is lawful for aliens to hold lands in tho said territories, and there 
is a great and increasing number of aliens in the sa.id territories : 

And 
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And whereas, ~so, the <live!sity of.lnws, which the snid. courts of the Eut lntlin 
~ompany, acco~dmg t? th~ sa1d Pr:"Ct!Ce, may have to administer, is likely to occa
SIOn great and Jncrcasmg mconvemence and difficulty: 

And whereas, also, there is in the said territories a great and increasin"' number 
of persons, whose legal conncxion with their country or with the country of their 
~ncest~rs is itlterrupted by illegitimacy, and it is doubtful whether the said practice 
JS applicable to such persons : · 

~nd whereas, .al~o, th~ said Courts of the East India Company will, in the appli
catl?n of the smd practice, ~ave frequently to determine intricate questions or 
ped1gree, before they can dec1de what law they are to administer: 

And whereas, also, there is in the said territories a large number of Armenian8 
and it is doubtful what is the Armenian law: · ' 

And whereas, also, the English substantive law is the law of the place (b) in such 
parts of the territories subject to the government of the East India Company as 
are within the local jurisdiction of Her Majesty's Supreme Courts aforesaid ; and it . 
is expedient that the law of. the placa in the territories subject to the gevcrnmcnt 
of the East India Company, within and without such jurisdictions, Rhould, as nearly 
as circumstances will permit,· be the same: 

And whereas, also, there is a latge. and increasing number of British subjects in 
the territories subject to the government of the East India Company, and it is· 
lawful for such British subjects to hold lands therein, as .well without as within 
the local jurisdiction of Her Majesty's Supreme• Courts aforesaid ; and the Courts 
of the East India Company now administer English substanth·e law to such British 
subjects, 'vhenever such substantive law is not inconsistent with equity and good 
conscience, and it is expedient thl!-t they should continue to do so: · 
.. I. It is hereby enacted, That from and after the ' · day of 

in the year 1845, the substantive law of the place in the territories Pubjeet to tbe 
governmel\t of the East India Company, without the local jurisdiction of Her 
.1\lajesty's Supreme Courts aforesaid, shall be so much of the substantive law of 
England as is applicable to the situation of the people of the said territories, and 
as is not inc.onsistent with any regulation of the codes of Dengal, Mudrns or 
Bombay, or with any Act passed by the Council of India, or with this Act. . 
. II. Provided; and it is hereby enacted, That nothing in this Act contained shall 

apply, so far as regards marriage, divorce or adoption, to any person professing 
any religion other than the Christian. religion.. . . 

III. Provided also, and it is hereby enacted, 1l1a.t nothing in this Act con• 
tained shall be construed to prevent any court from deciding any case according to 
any law or usage immemorially obsened by any race or people not known to have 
been ever seated in any .other country than the said territories, or from deciding 
according to any good and lawful custom. . 

. IV. And whereas, also, it is held by Her 1\fajesty's Supreme Courts at. Calcutta, 
1\fadras and Bombay, that (c) no Act of Parliament which has been passed since 
the thirteenth year of his l\lajesty King George the First extends to Indio, unless 
there be in such Act a epecial provision to that effect ; and it is expedient, as 
aforesaid, that the substantive law of the place in the said territories, within and 
without the local jurisdiction of the last mentioned courts, should be, as nearly 
as circumstances will permit, the same ; , 

It is therefore enacted, That no Act of Parliamen' passed since the Thirteenth 
year of King George the First, shall be-held to be extended to any place in India 
by virtue of this Act, unless there be in such Act of Parliament a apccial prodaion 
for extending it to India. 

V. And wher!.'as no Court of the East India Company is, in respect of the 
administration of Eng~sh law, a court of Ia':, as· d~stin~ished from a court of 
equity and good consc1encc; and doubts m1ght arJSe m what way such. courts 
ought to adjudicnte the legal rights of the p~rsons subject ~ the substantiVe l~w 
of the place enacted by this Act; and to mod1fysuch legal r1ghts whenever equ1ty 

· and good conscie!lce require; (d) 
It is hereby enacted. That the ~id courts of the East India C~mpany &hall 

adjudicate such legal rights, and modify the same, ·whenel·er eqUity .and go~d 
conscience require, in tbc same way in which the Faid cou~.• of t~e East India 
Company now acljudiratc and modify the legal rights of Br1t1sh sub;ecta. 

. 14. 4 K 4 VI. And 
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L~.~ loci. VI. And whereas it is not expedient that the distinctions (e) known in English 

substantive law, between real property and personal property, should subsist in 
the territories subject to the Government of the East Inaia Company without the 
local jurisdiction of Het Majesty's Su1)reme Courts aforesaid; · . 

'It is herehy enacted, That all immoveable property situate within the terri
tories subject to the Go>emment of the East India Company, and . without the 

· Jocal juri.sdiction of the said Supreme Courts, and .every interest in immoveable 
property so situate, shall be regulated by the rules whtch regulate personal property 
according to the substantive law of England, and shall be 'adjudicated upon' 
accordingly in all courts within the_ said territories, whether established by· royal: 
charter or other'llise . . 

:VII. Provided, and it is hereby enacted. That nothing in this Act contained· 
shall be construed to affect the distinction (f) recognized by the law ~f EnglaDd, 

· as well as by the law of other civilized nations, according to which succession to 
immoveable property of a person deceased follows the law of the place where 
such property· is situate, while succession ·to moveable property of a person . 

, deceased follows the law ~f the place of the domicile ~f such person. 

VIII. And whereas it is probable that ·a· High Court of Appeal_ will he esta
bli&hed at Calcutta, or at each of the three P.r:esiden~ies, which will supersede 
all the functions whereby the several Supfe~e Courts and Sudder C-ourts now 
co~ct the decisions and control the proceedings of the inferior Courts; but 
it is uncer'tain how much time may elatlSe before such High Court of Appeal can 
be established : It is therefore hereby enacted, That until the establishment thereof, 

. in all rastls to be decided under this Act, an appeal shaH lie from the decision of 
any of the Courts of the East India Company to the Supreme C_ourt of Fort 
William, or Fort St. George. or Bombay, according as the suit may have been. 
commenced in the Provinces subordinate to either of the said Presidencies ; and 
such court shall have the same powers, as to suspending or allowing execution of . 
the judgment or decree appealed against, and as to taking security for cost~ or 
for the performance of the decree or judgment of tht> said Courts of the East India 
Company, as·the Sudder Courts have in other cases of appeal from the said Courts· 
of the East India Company, and shall also make rules of practice for the conduct 

·of the said appeals in all other respects, conforming in substance and effect as 
•• nearly as pobSible to the course of procedare ofthe said Sudder Courts. 

IX. And it is hereby enacted. That in every .suit brought i~ any Court of the· 
East India Company, wherein the matter out of which the cause of action arose 

' shall have had place before the said day of 1845, the decision 
shall be act'ording to the law or la'\\'S under which the parties shall appear to the , 
court to have supposed themselves to be living, or according to equity and good 
conscience, following such law or laws. ' 

X. And it is hereby enacted, That nothing hereinbefore contained shall apply 
to any Hindoo or Mallomedan, or to any pr,operty of any Hindoo or Mahomedan, 
(g) unless such llindoo or Mahomedan shall have renounced either of those 
religion..<~, and shall not have adopted the other of those religions. th) 

XI. Provided always, That no Hindoo or Mahomedan &ha.ll, in consequence of 
any thb:ig in this Act contained, hy renouncing the Hindoo or Mahomedan religion,: 
lose any rights or property, or deprive any ot_her person of any rights or propertt· 

XII •. And it i11 hereby enacted. That. so much of the Hindoo and Mahome
dan law as inflicts forfeiture of rights or . property upon any party renouncing or 
who has been excluded from the communion of either of those religions, shall· 
cease to be enforced as law in the Courts of the East India Company. 

XIII. Provided always, and it is hereby enacted, That if in any case falling' 
within t~e protisions of Section XI. or XII. it shall app~ to the Court that the 
application o~ any of those provisions would outrage the religious feelings of 
any party agamst whom the Court is called up()n to apply them, the Court shall 
state the facts of the case, and submit the statement for the decision or the 
Court of Appeal, who shall decide whether the provisions shall be applied or not •. 
~d with what modifications, and whether any and what compensation shall ~e 
glVen to any party for the _loss which such party may sustain in case ~be satd 
Court of Appeal should dectdc that the said provisions should not be applied. 

· XIV.And 
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XIV. And it is hereby enacted, That nothing in this A~t cont:Uncd shali apply 
to the Court of the Recorder of Prince of (1) Wales Island Singapore and 
llalacca(A). ' 

NOTES to the DRAFT AcT. 
(a) Substantive Law. 

Foa .two reasons we think it right to explain the sense in which 11·e have used this 
expresswn. 

Fi_rst, Becau~e, though the expression has been used in treatises of jurisprudence and in 
offic1al reports, 1t has not, '!e believe, been ~efore used in legiBiation • 

.Second, Because we believe the expression has been usecl, or at len&t understood, in a 
sense different from that which it is intended to hear in this Act. 

It has been used or understood, we believe, as if it included the definitions of crimes • aa 
i£ there were substantive criminal law, and substantive civil law; as if the only subj~t
matter of the whole corp'U8 juri~ ex~luded bY, it, 'Yere the rules of pleadin~, .evidence and 
pr!'Cedure. When the exprei!SIOO. IS u~ed 1D .tht~ sense, the rules of cmnmal pl~ading, 
evidence and procedure are considered as adJective to the penal code, or dellnitJOna of 
erimes,~e penal code itself being considere)i. not as adjective to the civil cocle, but as 
substantive. · • 

In this Act we intend the ter.lil to include only the definitions of rights and obli~tions; 
an~ w_e consider the definitions ~( civil injuries and the definitions of crimes as parts of 
adJective law. · - · _ • 

This, we think, is dearly the correct· import of the expression. The definitions of civil 
injuries and of eriml'll are evidently only necessary for preventing infractions of rights and 
oblintions. · 

If we suppose every member of the community to have sufficient motives, independently 
of le~ proceedings, to respect the rights of his neighbour and his own obli~tions, there 
wouJa be no use in defining civil injuries or crimes; that is to sar, definitions of civil 
injuries and of crimes are of no use, except as adjective to defimtiona of rights and 
obligatinns. · · · 

We have also the authority of the Fourth Report of the English Commissioners of Criminal 
Law for this use of the expression: 

" It is, in_ the first place, material (they say) to advert generally to the relation which the 
criminal brancll of the law bears to the whole system. Every system of municipal law 
consists necessarily of two distinct parts, wl•ich may be distin~ished as subst11ntave and 
adjective laws. The former- comprehends the definition of c1vil rights and obligation•; 
while it is the office of the latter to prevent the occurrence of certain ~;rave infractions of 
euch rights and obligations. And one mode of prevention, namely, the mlliction of punish· 
:meut on those who offend, in order, by example, to deter others frolll offending, constttutca 
the great principle on which the law respecting crimes and punishment& is founded," p. a. 

(b) Lt1.1J1 of tAe Plact. 

I.e:& loci. The Bindoo law and the Mahomedan law are- properly the lawa of persona 
belongin.,. to the Hindoo and Mahomedan religions; they cannot, therefore, be con8idered 
as le:r lo"::i in the sense in which English law is the ltz loci of the Presidencies, although 
they are the laws of a va.st majority of the inhabitants. 

{c) .Applicatio• of Stahda to llld,ia. 

We wrote to the Judge of the SuJII:me Courts of Madras and Bombay to ascertain if 
this proposition is correct as to thetr Courts, and have been favoured with early answers. 
The answer of Sir Robert Comyu and Sir Edward Gambier shows that the proposition i11 
eorrect as regards the Supreme Conrt o.f Madras. Uy Sir llenry Rope( a answer, .!t ~~eerna 
that the question has never been deCJded at Bombay. Prom the evidence of b1r JWplt 
Rice, however, before the Select Committee of the ~- of Lords, 1830, it appears wat 
the 13th year of King George the First has been ~ns1dered at Bombay also aa the epoch 
at which £no-lish law was introduced b'/ the establishment of the Mayor's Court. 

We obser~e also in the Reporta o Cases decided by t.l1e Sudder Dewanny Adawlut of 
Bombay V o1.'1. p. 

1
333 that a case is cited by the Advocate-general from the '' Courier" 

newspa~ of th~ 30th iaouary 1818, in which the learned ltecorder of that day i1 made 
to say that "the first charter of justice might be &ai~ to _be ,!hat of George 1., in 1726, 
ereating the Mayor's Court at each ~r the three Pr~sidenc1es: . Perbap~, therefore, tbe 
allegation in the preamble to this section may be cons1dered sufficiently proved. 

(d) Eplitv and GotJd Co~. 
The Mofussil Courts, aa re!!arda English law, are not Courts of Law, but of ~uity. 
Tbey now administer to firitish subject. the same system ~hich it admm1atc':d by 

English Courts of Equity. See the case of Iloo "· Peter lolarqws, Reports of the Sudder 
.Dewnnny Adawlut, Vol. iv., P.· 243. 

But one very remarkable difference in tbeir circu!!l5tancca c:aWJeil an equllllr rem~a~\e 
li4rerence in tile iDOde in wbich "d!ey adminiater tha.t ay61etl'l. 1hq ate e0111t1 adllll)llllteri•~: 

J 4· 4 L En..<>1Uob. 
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Endish' equity in a country in which there are no courts of English J1nv. This is n vast 
n<h:;ntii"C. A very great portion of the business of English cout·ts of equity consists of 

· attempt~ (not always, .though generally, effectual) to prevent or remedy th.e miscl.tievous 
effects of proceedin.,.s m courts of law. Where there are no such courts, thts functton has 
of course no existe~ce. The 'l\Iofussil courts have nothin~ to do but to administer equity, 
following law of course, ~ut u.nembarr~ssed by the co-~tstence. of ~curt~ of la'Y,-tliat is 
to say, to give to every s~utor ~ts legal rtgh~s when t~ere 1s no~lung mequttable m them,
whcn therl' is any thing meq!lttable, then ht_s legal nghts .m?dtfied .and cot;t·ected ~y eq:utty, 
Again, as every British suhJect who sues ~n the 1\'!ofu~sll •s seek.m.g equtty, he ts obhged, 
accorclin.., to the well-known rule, to do eq lllty as the pnce of obtammg 1t. 

The etl'ect of this Act will not be to introduce nny new system into the 1\Iofussil courts, 
but merely to extend to all persons who arc not Hindoos or Maftomedaus that system 
which is already administered to British subjects. . 

(e) Distinction between Real and Personal Property. 
'• .. 

This, in the early stages of English law, would h,ave been a ver;t: important change. But 
now every man may by that law dispose of~~is .real J?!'ope1~ty by w1ll a~ he pleases, . And by 
1\lr, Fergusson's Act the real estates of Bnt1sh ·suh.J.fcts •m fhe ·Pt·esldenctes are hable for 
debts of all kinds. Practically, therefore,' this· change> will·not be a g•·eat one, especially 
when we take into account the circumstance that all the• Mofussil courts are courts of 
equity, in which kind of courts the distinciions betw~en realty and personalty are not 
looked upon with favour. ' • ' ' 

\Ve apprehend that the law of primogeniture; as· it now exists in England, bas not much 
direct operation, because the greater part of landed property is either in settlement or passes 
by will. h is probable, however, that the original law of primogeniture, excludin,t; as it did 
any testamentary power, has still a considerable indirect effect throuah the feelings of 
landed proprietors. It probably induces them in their settlements and wills to make an 
eldest son, as it is commonly expressed. . 

The question agitated among political economists has been, whether a compulsory law of 
equal partition is beneficial or otlierwise. ·we believe it has not been frequently ur~ed that, 
so long as every man is left at liberty to divide his property as he pleases after h1s death, 
the national welrare requires that, in the event of his making no provision, the principle ·of 
primogeniture should pre~ail. · 

Whether, in a country where the power to settle and devise real property exists, the feeling 
in favour of primogeniture, or something approaching to primogeniture, with its effect upon 
wills and settlements, is beneficial or not, is a question too wide to be discussed in this note. 
Nor is such a discussion necessary for the present purpose; because the feeling does . not 
exist with regard to the real property of Englishmen in India, and assuredly could not he 
created in such circumstances by merely permitting the remnant of the ancient English 
law of primogeniture to continue in existence. The existence of that remnant, thet·elore, 
surely holds out no prospect of advantage equivalent to that of having one simple and 
uniform law of succession for all kinds of property. 

There is one distinction between moveable and lmmo1(eable property, which we believe is 
in practice observed in the Mofussil, and which we think ought to have the sanction of law. 
We mean the distinction introduced into English law by the Statute of Frauds, which makes 
writing and signature necessary to a conveyance of real property. But we think a provision 
to this effect will more properly form the subject of a separate Act than of an exception to 
this section. 

(/) Di,tinctidn between .Moveable and Immoveable Property, 

It cannot be denied that, by the recognition of this distinction, the difficult question of 
domicile will frequently arise for decision in the 1\'!ofussil courts, and also that tliose courts 
will frequently have to inquire what is the law of the domicile of a deceased person in 
respect of succession to moveable property. These difficulties, however, cannot be removed 
without making British India an exception in this respect to other British possessions, ard 
perhaps to the whole civilized world: and even if we thouuht it advisable to prof.ose the 
abolition of the distinction, we should doubt whether any Legislature, except the mperial 
Parliament, could, with perfect pl'opriety, alter a part of the law which seems to have a near 
relation to the comitas inter gentes. • · 

When we come to the codes of substantive law we shall go fully into this subject, and 
consider how far we can, consistently with a due respect to the general practice of nations, 
relieve the courts of this country from the necessity of applying any other law than that of 
the place. 

(9) Difference betl.l'een tile Law administered to Hindoos !llld Makomedans in tAe 
Presidencies and in the .Mofussil. 

The right of Hindoos and 1\Tahomedans to have Hindoo and Mahomedan law admi
!'istered to them is limited, both in the Presidencies and in the Mofussil; but the limitati~n 
1s not tlte same in the two cases. Neither is the law administered to these two classes Ill 
cases where they are not entitled to their own laws, the same (practically at least) in the 
Presidencies and in the 1\fofussil. 

When 
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. When we are making the ~hree codes of ~ubatan~ve In~, which apl1ear to be required for 
~he three great classes of wh1ch the population of this lnd1an Eml'ire consists viz. Hindoos 
Mahomedans, .and ~liB who are neither Hindoos nor Mahomedana, it ~ to 'be hoped. 
that we may find it possil!le to give to the two former clnsse, the same law in the eaaea in 
whic_b Hindoo and. -Mahomedan law are not now specially 'l'eserved to ~. or may not 
contmue to be specially reserved to them, aa tl.ta~ to which the last class will be subject in 
11uch cases. h IS also to be hoped, or rather 1t 18 not to be doubted, th11t we sha.U be able 
to provide that the legal condition of each of the three classea shall be the same respectively 
in the Presidencies and in the Mofussil. 

' This Act, howeVer, is intended fOr the last class only, and any proYisioiiB afiecting the 
oth~r two would be oat of place in it. . 

- (1) Co~ of PeraDJU clumging tMir LaiD. • , 
- . .. . 

.According to the view· expresaed in Note (b), these persona no Jon~ profssing tlae -
Hmdoo and Mabom~ religions, the_ Hindoo and Mahomedan laws will .not be appli· 
cable to theJD respectively_. • They w11l become properly subject to the lez foci. It ia, · 
necessary, however, to provil!~·agamsten:y loas•of rights to them, or to anx, other persona 
through them, by this ehaDge of law. • This is doue by Section XI. 

. . . . .... 
· But l!esidea the change &Q. Hindoo ~d .Mahomedan law to the lu loci, which owea 
its origin w this Act, there is -a foss of righq consequent upon renunciation of the Hindoo 
·and Mahomedan religions, by the'• operation of the two systems of law belonging respec
, tively to those religions. It was to prevent this loss of rights that Section IX., Regulation 
VII., of 1832, of the Bengal Code, was enacted' Section XII. of thia Act will make the 
law uniform on this point throughout the territories under the Government of the Baa& 
India Company, exce. pt within the limits of the loeal jurildiction of Her Majeaty'a Supreme 
Courts. We_ think it ou~ht to be the same within those limits, but· to lll8ie it eo duea not 
~I within the scope of th11 Act. • • .. • - . •. .~ ' . 

~i) ~tkmeata ia tlle ~traitl of.Molacca. 

;, The whole of the settlements in the Straits bein~t subject w the law which is adminia
.tered by the Recorder's Court, there is .no room for the application of this Act to thoae 
settlements. . . . . 

. . ' 
~ ·We at first thought of extending. by a general .,.-msion in this Act, ell the Act. of the 
Council of India which have extended tlie provis1on1 of Acts of Parliament to any pnrtl 

: of India, or to any peraons in India. But having looked through tho" Acts, we believe 
it. will be a more expedient course to make separate and apecisl provision for that purpoae. 

· · . The sort of ease which Section XIII. i1 intended to meet may be thue exemplified : 
· A married Hindoo man renounces his religion and becomes sobject to the b loci; acCordinJ 
to that law he might sue for a reatitution of conjugal ri_gbta 1f his wife refused to eohab1t 

· with him ; bllt according to Hindoo law the wife would have a right to 1eparate hei'IM!If 
from a husband who had become outcast, and, neverthelesa, to have her maintenance out uf 
)lis property. • . 

-' • This right of the husband, and this right of the wife, ate inCODBistent with each other, 
iand only one of them can prevail. To a~ ontra~. to the ~ligioua feelinge of thfl wifft, 
her ri~ht to se~rate herself ought to prevail. But 1t 11 ve!T dtfficult to forelle8 all the ea
requinng special J>rovision when a man passel from the Hmdoo or Mahomedan law to t~e 
lui loci and to make such a~al provision beforehand as ehall meet the exigency. A d11• 
eretion•is therefore left to the Court of Ap~ i11 these eaaea to decide according to what 

. may appear to be the merita of each individual ease. 

This is a very anomaloua provision; but it is a provision intended for a very anomalout 
~tate of things. . .· 

· Ordered, That the Draft Act be re-coDBidered at the first meeting of the 
Legislative C<~uncil of India after the lOth day of April next. 

G. A. Bu1hb1J, 
SeeJ to the Gov' of India. 

• 
... . .,, 

From 
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From G. A. Bushb.v, Esq., Secretary to the Government of India, to. Secretaries 
to the Governments of Bengal, Madras, Bombay and N. ,V, Provmces, dated 
25 January 1845. 

Sir, 

M. H. the Governor in Council. 
H. the Governor in Council. 

I AM directed by the Right honourable the Governor-general 
in Council to transmit to you, for the purpose of being laid 
before the Right honourable the Governor of Bengal, for any 
opinions or suggest~ons which his Hon?ur ~y be ple~d to 
ofter, the accompanymg Draft of a lt.i•loCl, wluch bas been th1sday 

H. theLieut.-Govemorofthe N. W. P. 
His Lordship in Council 
His Honour in Council. 
His Honour. 

read in Council for the first time, and will be published for general information. 

.. 
Fort William, 25 January 1845. 

I have, &c. 

(signed) G. A. Bushby, 
Sec', Gov' of India . 

--------------------------· 
From the Honourable Sir Lawrence Peel, Knight, Chief Justice, the Honourable 

S'r H. W. Seton, Knight, Puisne Judge of the Supreme Court at Calcutta, 
to the Right honourable Sir H. Hardi11ge, K. c. B., Governor-general of India, 
in Council, dated 25 March 1845. 

Right honourable and Honourable Sirs, 
WE have the honour to acknowledge the receipt of your letter to the Judges 

of the Supreme Court at this Presidency of the 1st March 1845, requesting their 
opinion on the provisions of a Draft Act for estllblishing a lex loci, which is now 
under the consideration of the Legislature of British India. 

'Ve think the object of the Act unexceptionable ; but some of its provisions 
appear to us to be open to objection, and others to be inadequate to the attain
ment of the proposed object. 

As the expression "substantive law" has not been hitherto used in Statutes 
or Acts; as it is used by the framers of the Act in a sense which all who have 
adOJJtcd it do not give to it; and as the terms substantive and adjective law are 
not of themselves indicative of their proposed meaning, we think it desirable that 
some definition should be given in the Act itself of the meaning of the expression 
" substantive law." The notes of the Law CAmmissioners would not be authority 
to which a court. would be bound to defer; but the main effect. as it appears to 
us, in the enactment: by which that which is called" substantive law" is to be 
introduced, is its want of precision as. to the extent to which the law of England 
is tn be introduced. It is, perhaps, a necessary result from the usua1 modes by 
which the laws of a State are introduced at once into its dependencies, that the 
courts of justice must decide on the admission or rejection of parts of such Jaws; 
such qutlsi legislative power in courts of justice is, however, an evil which should 
not be introduced needlessly. From the number and constitution of tl1e courts 
to which this power would be entrusted, its exercise would be likely to be more 
than commonly objectionable; the system of English law is so vast, and the appli
cation of it is attended with so many difficultie~, that to Judges not pmviously 
trained to its study, the difficulties in this country would be almost insurmountable, 
since they would have to administer a law with which they were unacquainted, 
and they would not have the assistance of a bar or other professiona1 agents, or 
of offieeN! possessing the knowledge in which the Judges were deficient ; they 
wou~d, therefore, be under disadvantages to which no magistrate or body of 
mag~strates administering the English law in England is expo~ed ; and it must be 
remembered, that they would often have to decide cases of difficulty and com
plexity; it would be a laborious task, but it would not be impracticab1e, to point 
out the portion of the common Jaw of England intended to be introduced, and 
the difficulty would be less as to the Statute law, from the records of it being 
collected and accessible. It would be of the greatest aid to those who would 
have to apply its provisions if the Draft Act were accompanied by some digest or 
authoritative exposition of the law to be introduced. 

With respect to the fourth section, we beg further to suggest, that it would 
be advisable to extend to India some Statutes passed since the 13th George 1st ; 
and that the Statutes to be extended might be named in a Schedule to the Act, 

and 
' 
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and ~hat it would be a favourable opportunity for making this extension to the 
Pres1dency towns as well as to other parts of Dritish India. 
. It appea.;s to u.s that the fifth clause would introduce much uncertainty. What 
JS the way m whtch the courts of the East India Company now adjudieate and 
modify" the legal rights of British subjects¥" Is there an uniform rule of dPci
sion in such cases observed by all courts of the East India Company in tho 
Mofussil ! The Law Commissioners refer to the ease of lloo v. Peter Mnrquis, 
Reports of the Sudder Dewanny Adawlut. vol 4, p. 243, as provin"' that the courts 
in the Mofussil now administer to English subjects the same system of equity 
which is administered by English courts of equity. This case appears to us not 
to establish that position ; the case itself abounds with errors ; the decision is as 
little authorized by English equity as by English law. Had it proceeded on the 
opinion quoted in the case of the Advocate-general of that day, it '""ould have 
been apparent that the court meant to decide according to rules wllich they wcro 
erroneously informed would. have been applied by an English court of equity 
deciding in the same case; but as that opinion was not pursued, tho case cannot 
be cited to prove tha.-t'ihe.courts of the East India. Company in tho Mofussil now 
apply English equity in any ~se ..• 
· The introduction of the words." go01l conscience" would be likely to gi vo rise 
to misconception and error if the object be merely to introduce the system of 
equity observed in English courts of equity. In equity, or any other system that 
is governed by precedents ·and fixed rules, it cannot be said of every claim or 
defence which a party is permitted to establish, that it is a conscientious one ; 
particular injustice must occasionally result from the observance of general rules, 
and the lesser evil is tolerated that the graver one of uncertain Jaws may be 
avoided. 

With respect to the sixth clause, we think that if the distiactions known in 
English substantive law between real and personal property bt> not introduced in 
the Mofussil, they should be abolished throughout India in all cases where they 
now prevail; otherwise, a.~ the Act would introduce a le.r loci rei sita, lands of the 
same owner dying intestate would often devolve in one mode in tl1e Mofussil and 
in another mode within the Presidency towns; we think that thcro is no sufficient 
reason for maintaining these distinctions in any part of the country, particularly 
after the Act called Fergusson's Act has .already gone so far in abolishing them ; 
a.t the same time, it would be -proper to consider whether the wife's interest in 
l1er landed estate should not be preserved on the same footing as if it were rcol 
estate. · 

The Act is defective, in our opinion, in not stating how the representative on 
the death of an owner intestate is to be ascertained ; as the Euglish law would be 
introduced, property would devolve on a personal representative, either executor or 
administrator, aud in cases of intestacy, until the appointment of an administrator, 
it would not be certain in whom the property would vest. 

To simplify titles, and facilitate transfers of property, it is essential that rcpre· 
sentation should be kept up. 

It appears to us that the provisions of the twelfth section, relative to forfeitures 
to be enforced under the sanction of the appellate eourt, are objcctionaLie. 

The inquiry, whether the religious feelings of any party would be outraged by 
enforein" the provisions of the law, would be one upon which it wouM be difficult 
satisfact~rily to adjudicate. The party wl10 would be next in succession to the 
party aba.ndonin"' his religion would not be slow to assert tllat it outraged his 
religious feelino-:; that a change of faith should work no forfeiture ; what better 
means than th~se which the court below had would the appellate tribunal Jl088CBi 

of forming a judgment on the question of the sincerity of alleged religious scruple~ f 
Is sueh a question fit to be entertained at all f 

We be.,. to oft"er our aid to the Government and to the Law Comlnissionen in 
framing provisions in accordance with our views as to the 1pccifieation and expla· 
nation of the law to be introduced. 

· We have, &c. 

Court Rouse, 25 March 1845. 

(signed) Lau:rmce Peel. 
11. W. Seton. 

No.3· 
Lu L«i. 
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Letter from Sir 
L. Peel and Sir 
Jt. W. Se1un. 

SPECIAL HEPOltTS OF THE 

.1\IINUTE by the Honourable C. H. Cameron, dated 4 April 1845. 

THIS is a very important communication. · 
Sir Lawrence Peel and Sir Henry Seton think the object of the Act unexcep

tionable, but some of its provisions appear to them to be open to objection, and 
others to be inadequate to the attainment of the proposed object. 

They offer their aid to the Government and to the Law Commission in 
framing provisions in accordance with their views as to the specification and 
explanation of the law to be introduced. 

This aid, I tbink, should be thankfully accepted, and the Law Commission put 
in immediate communication with the two Judges. 

All their suggestions are worthy of attention, and some of them are fully in 
accordance with views of the Law Commission, which are only not embodied in 
the 'Lex Loci Act, because some of them cannot be brought to maturity for a long 
time. to come, and others seem more proper for the s~bject of a separate Act. 

The two Judges think that. the expression "substa,ntive.law" ought to be 
defined and explained in the Act itself; and they add, "-it .would be of the great
est aid to those who would have to apply its. provi~ions, if the Act were accom
panied by some digest or authoritative exposition of the, law to be introduced." 

From the way in which this recommenda~ion is expressed, I was afraid that 
the two Judges meant to advise that the enactment of.the Lex Loci Act should 
be delayed until such a digest or authoritative exposition of the law to be intro-
duced by it can be prepared. . . 

I have .communicated with the two Judges on this point, and I have the greate11t 
satisfacti~n in stating (as they have authorized me to do) that they approve ofthe 
adoption of the English law, with limitations expressed in general terms, as the 
Lex Loci of British India to be hereafter digested. 

The recommendation of the two Judges, thus explained, points at the very same 
result as the intention entertained by the Law Commissioners, and announced in. 
thei~ Report upon the le:r loci, of reducing it into the form of a code. 

The .assistance of the two Judges in framing this digest or code will be molit 
beneficial in every point of view,. and will besides be productive of the special 
advantage, that the code or digest so framed by the two Judges and the Law 
Commissioners may at once be enacted both for the Presidency towns and fol"' 
the Mofussil. . · 

What the two Judges say upon the 4th Section is quite in conformity wi.th the 
intentions of the Law Commission. . 

They object to . the 5th Section as productive or uncertainty, and they ask, 
"What is the way in which the Courts of tho East India Company now adjudicate 
'3.Ild modify the legal rights of British subjects?" and they say that the case of 
Hoo v. Peter Marquis, adduced by the Law Commission, "cannot be cited to prove 
that the Courts. of the East India Company in the Mofussil now apply English 
equity in any case." 
· I think that the case, whatever errors it may contain, may be cited to prove 
that the Courts of the East India Company in the Mofussil now endeavour to 
apply English equity. . 
· I do not think the Judges in that case. intended to deviate from the principles 
laid down by the Advocate-general, whose opinion they had taken; I cannot 
.doubt that they intended to give the parties the same measure of justice which 
they \'l"ould have got in the English system. The case should not be looked at as 
an insulated case, but as one of several, which go to prove that the e~deavour or 
the 1\fofussil courts is to give to each man the law he would have got in h_is 
own country. 
. Now, if this be so, it is certainly of importance to make the public aware 
of it; for it is one thing now to call upon the Mofussil Judges for the first 
time to administer the English system of law and equity, of which, it must be 
confessed, they can know but little, and quite another thing to call upon them 
to extend their actual administration of that system to all persons who are not 
Hindoos or 1\lahomcdans. The former would be to impose a great difficulty upon 
the:n; the latter is to relieve them from an infinity of other difficulties, to impose 
no new one, but only to leave them subject to that one which also will be greatly 
lllitizatcd wl1en the digest or code above mentioned is prepared. 

.These 
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T1.1eser: were the ~caso~s w~tirb i~tflucnced thf' Law Conuuis~ionrrs in llruwing 
SectiOn •'• and I still t?mk It de~u·ahle to pn·!.t·rn' the• tl'fms of that sc·<•tion, 
though I a~ re~dy ~o g'l\'e way to the two Judl'l'S if t}l('y in~bt; nnd nt any rntt', 
I, my~elf thmk It qmt~ proper to introduce words fl10wing bryon<l douht that the 
English courts of eqmty are the g-uides to be follo"·cd. 

The .two ~udgcs t~tink that. the introduction of the "·onl~ "g-oc'<l ron~drnce" 
m.aY. g1ve r1s? to mJsconccptwn and error; this is }lOS>iLle, unci t1Jctd<11'l' 1 liT!\ 
w!llmg to om1t them ; but I npprcbend that they nre conect tel'lmieal trrms ns 
applied to English equity, "lntellige11lur de consciwtia ltgii111S 11.uuita.'' 

I am most truly glad to find tltat the two Judges think tltcrC' is 110 ~urr,cicnt 
reason for ;'llaintaining the d~stincti~ns between rt·~l and prrFo~alproprrty in nny 
part of tlus country; and, With the1r proflhed amstance, I tlunk tlw Law Com. 
mission slwuld prepare an Act for the Presidency towns, to be J>as!'ecl simultn~ 
neously wi~l~ the Ac.t in question, abolishing these ?is~in~tion~ ami making any 
other provJsJons which we may agree upon for assJmilntm"' tl1e law within nml 
without the local jurisdictiOI\ of the Supreme Courts. 

0 
• 

The same Act. may· provide .f~r the objects stated by the two Jud"'c~ in their 
remarks upon the 4th Section. , 

0 

The two Judges say, :• .the •Act is .defective, in our opinion, in not stating bow 
the representative, on the death of al). owner intestate, is to be ascertained." 

I agree that a prol·ision to this efte~t must accompany the Act, 
With regard to the 12th Section, the intention of the Act has not been cor. 

rectly apprehended by the two Judges; we did not mean that the Court ~hould 
inquire whether, as a matter of fact, the religious feelings of tl1e l'arties had 
actually been outraged, but that it should determine, ns a matter of law, wlu,tber 
the application of the general principles of the Act to the case in judgment would 
have that tendency. This is a question analogous to the question, whether a 
writing alleged to be libellous has a tendency to provoke a breach of the pl'O.cc, 
or to weaken moral and religious restraints; the Court does not inquire into the 
fact whether any body has felt disposed to break the peace, or lms felt moral ancl 
religious restraints weakened in his mind, but decides, as a matter of law, whether 
the writing has or bas not this tendency. 

But putting this misapprehension out of view, the difficulties of Section 12 
are very great, and I shall be most anxious to discuss with tho two Judges the 
modes of overcoming them. 
· This letter of the two Judges appears to me to open the fairest prospect of 
accomplishing that great object, the eno.ctmcnt of a code of Engli~h sub~tantivo 
]a,v, so far as it is applicable to India (including Presidencies and Mofussil), that 
l1as ever yet presented itself, and I acknowledge it with gratitude nnd with the 
highest satisfaction. 

(signed) C. Jl. Cameron. 
April 4, 1845 . 

• 
From the Government of India to the Ilonournble Sir Laurence Pee~ KniglJt, 

and Sir H:W. Seton, Knight, Judges of the Supreme Court, dated the lOth 
April 181-5. 

Honourable Sirs, 
\VE have the honour to acknowledge the receipt of your communication of the 

25th ultimo, containing your sentiments on the Draft of the propo~cd le.r loci, rend 
by us in co.uncil for the fir~t time on the 25th January la~t. 
. \Ve th:mkfully accept your ,·aluable and obliging oiler to aid the GoYemment 
~nd the Lnw Commissioncl'i! in re'i~ing the )'ro,·isions of tbc JlTOJIOsed law; any 
SU""cstions you may be plt·ased to make ~ball rccch·c our 'Lest attl·ntion, Lut we · 

'· do"~ot now think necessary to notice the l'nrious JlOints discu~>cd in your letter, 
as "·c understand that those points and the ,·arious clamcs of tiJC Draft /let ha\'O 
already undergone discussion in conferences held by you with our collc::~guc the 4th 
Ordinary Member of Council. . · 

\Ve have, &c. 
(sirned) II. 1/ardinge. 

0 

J-: .lllillt.:/1. 

14· 

G. lV. Pol!oclr. 
C. II. Cammm. 

No. ·3· 
J_,., I ud, 
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SPECIAL REPORTS OF TilE 

From the Hindoo Inhabitants of l\Iadras to the Right honourable Sir Henry 
Hardinge, n:. c. n., Govcmor-general of India in Council. 

The 1\IEltORIAL of the undersigned Hindoo Inhabitants of the Presidency of 
Fort St. George, dated 2 April 1845. 

Respectfully showeth, . 
1. THAT your memorialists having at all times been accustomed to regard the 

exercise of British rule over the vast territories possessed by the honourable East 
India. Company in this part of the world as the strongest security of the rights 
and immunities, both civil aud religious, of the native inhabitants subject to their 
authority, indul"'ed this feeling in a still stronger degree than heretofore, on the 
promulgation of the Charter .Act, dated the 28th August 1833 ; which besides 
doing away with former disabilities in respect of religion, colour, place of birth, 
&e., enabled and required the Governor-general to provide, with all convenient 
despatch, for the protection of the natives of the said territories from insult an~ 
outrage in their persons, religions or opinions. · ' . . • . . 

2. That since the passing of the said ·Act your ptemorialists have seen, witb· 
satisfaction, a few instances wherein their cquntrymen. have been permitted to 
hold offices or employments, without being disabled by religion, colour or birth
place ; a step which they regard as an earnest that tl~is clause of the Act will be 
brought into operation by the Local Governments as time and opportunity shall 
permit; but your memorialists have vainly looked for the performance of the clause
which regards their protection fro~ insult and outrage in their religion. 

3. That your memorialists, prepared as they were to expect some enactment of 
the kind in their favour as respects their religion, have perused with concern and 
amazement the Draft Act, dated Fort William, Home Department, 25th January, 
Legislative, in which the Law Commission, under the intention of assimilating 
the practice of the Supreme Courts of Judicature and tb.e Company's Courts in 
the Mofussil, has aimed a deadly blow at the religion and opinions which the 
charter requires the Governor-general in Council especially to protect. 

• J ' ' 

4. That your memorialists refer to Clauses XI.; XII. and XIII., but more im· 
mediately to the 12th clause of the said Draft; by which it is enacted, that " so 
much of the Hindoo and llahomedan law as inflicts forfeiture of rights or property 
upon any party renouncing or who has been excluded from the communion of either 
of those religions, shall cease to be enforced as law in the courts of the Hast India 
Company." · 

5. 'fhat your memorialists feel themselves compelled, most respectfully, but at 
the same time most strongly, to remonstrate against this clause, as a palpable in
vasion of their ancient rights, a direct attack upon their religion, and a peremptory 
subversion of their ancestral and inalienable Jaw. . . · •. 

6. That the Jaws of your memorialists, in' almost every c~. apd in those 
relating to inheritance in particular, are part and parcel of their religion, incapable 
of being separated therefrom, and in the Rame degree that the law or .inheritance 
is infracted, are the privileges of their religion taken from them· vitiated ··and 
destroyed. 

1. That this association of Hindoo law with their religion, or rather the ema
nation of the former from the latter, was clearly understood and laid down by that 
high legal authority, Sir Thomas Strange, formerly Chief Justice at Madras, who 
having referred, in the Preface to his "Elements of Hindoo Law," to an extract from 
Mr. Cole brooke's" Hindoo Schools of Law,'' which states, "The laws of the Hin· 
doos, civil and religious, are by them believed to be alike founded in revelation,· a 
portion of which has been preserved in the very words revealed, and constitutes 
the Vedas, esteemed by them as sacred writ," when speaking, page 113~ vol.l, of 
the loss of property incurred by forfeiture of caste, remarks, "By our own law, as 
oo1d as the time >Of the Saxons, property is with us forfeited by crime; as. by the 
feudal law also, as introduced among us at the conquest, it escheats for tbe same ' 
cause on attainder. Degradation from caste, by the Hindoo law, answers tho 
attainder by ours ; except that under tho former, instead of the king or tho 
lord taking the auccession, upon the delinquency of the owner bei!lg Mccrtained 
PT iCntcnce, it vests in his hcil'll.'1 

8. That 
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, ,8. That tho loss of caste is connected with the vitality of the Hindoo reli..,.ion 
is proveable from the fact that the relations of the party coming under its Icgai 
penalty are bound to consider his degradation as a moral death, in token of which 
the same ceremonies are by them prrformed on his a.ccount :1.!! take plare in 
the celebration of obsequles for the dead. 

~· That the Hindoo Law of I~b~ritance is considered by your memorialists and 
their countrymen as a sacred privilege; that it has been preserved to them by 
all former governors ; and that it is guaranteed· by Clause LUI. of the present 
Charter of the East India Company; and therefore to enforce the obnoxious Clause 
~II. of Draft Act ofth~ ~aw Commission, would be to violate their prescriptive 
nghts, and contravene the mtentions of the British Legislature; besides inflicting an 
Jlllnecessary and incurable wound on the religious feelings, opinions, practices and 
Gbliga.tions of a large portion of British subject!!, by whom such harsh treatment 
has· been at no time, and in no instances, merited from the English GoYernntcnt. 
. ' ' 

10. That the Law Qommission, in tbus summarily attempting an innoYation, , 
intended to deprive the Hindoo community of a national and legal right, derived 
from their ancestors, and hith~rto respected by their European rulers, affords 
strong cause of suspicion that such an innovation is only the prelude to others • 
that . the security in person, property and religion, hitherto ensured to nath·e 
subjects, is in danger of being, taken from them, and that the protection, thus 
JJ.ndermined in one instance, may eventually be denied them altogether, The 
power which deprives them of this priYilege can do so by another, and tho spolia
tion of one is an intimation that all are liable to be similarly swept away. 

' 
· 11. That such a Ppoliation would be a virtual breach of faith on the part of the 
Indo-British Government towards the Hindoo population, incompatible with the 
engagements of former Governments, and diametrically opposed to the feelings 
and intentions of the House of Commons, at the time of the renewal of the Com
pany's Charter, as is evident from the "Minutes of 'Evidence" taken beforp the 
~elect Committee of that Honourable House in the year 1832. . 

12. ·That on this occasion Mr. John Sullivan, on being examined with regard 
.to the condition of Hindoo t.'onverts to Christianity, having stated that he should 
not consider it to be a question which affects the religion of this country, if the 
Government were to issue a declaratory Regulation (similar, your memorialists 
apprehend, to Clause XII. of the Draft Act) allowing tbe Christian convert to 
share any hereditary property, as he would have done if he had remained a Hindoo ; 
the said Honourable Committee recorded its opinion, that, in order to maintain 
their right in India, the Government were bound in honour and good faith not to 
interfere with the religion of the natives in any way whatever. 

13. That Mr. Sullivan, admitting the truth of this proposition, gave it as liiJ 
opinion, that a Regulation of this kind would not interfere with the religion of 
your memorialists;, and further stated that it was a disputed point, whether the 
conversion of a· Hindoo to another religion does, by the Hindoo law, deprive him 
of his right to inherit ancestral property; by which opinion and statement 
Mr. Sullivan, it must be inferred, would not have dared to advise such a regula.. 
tion, were it known to in.terfere with the religion of your memorialists, or were 

, it contrary to llindoo law. · 

14. That your memorialists unequivocally declare, that such a regulation (enun· 
ciated in Clause XII. of the Draft Act) is a direct violation of the law and 
religion of the Hindoos; in proof of which declaration your memorialists will 
quote an extract from the " Daya BMgi," or Law of lnbcritancc, chap. 5, ace. 
19 : . "Since a son delivers his father from the Hell, called PUt, therefore he is 
named Puttra, by the Self-existent himself. His connexion with tho property 
is, therefore; the reward of his beneficial acts. If he neglect them, how can 
he have his hire 1" From which it appears that a son's right of succcs~ion is 
the reward of benefits conferred on his father, which benefits, and espcci:LIIt 
the principal one of Put, no apostate from his religion can confer. It follows that 
an apostate cannot, by Hindoo law, succeed to inheritance, and ~u~ being a 
religious duty, proves tho union of the religion and law of your memonahsh, both 
pf which are renounced ~nd forfeited by opostacy. 

. 14- 4 :p.J 15. That 

No.3· 
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15. That your memorialists might quote many other portions of their laws, to 
show that no outcast can inherit; but the fact is so well known, and so univer
sally'!lcted upon, that they consider it would be superfluous to dwell upon them 
in a memorial; the more especially as Mr. Sullivan merely says. "It seems to 
he a disputed point," without citing an instance in which it had been disputed, 

• or referring to any authority beyond himself. . 

10. That the Hindoo Jaw has always been, and still is. the law under the Pre
sidency of Madras. in all cases in which inheritance is concerned, as is proved 
from the following extract from Sec. 16, Reg. 3, A.D. 1802: "In suits regard
ing succession, inheritance. marriage and caste, and all religious usages and 
institutions, the 1\Iilhomedan · laws as regard Mahomedans, and the Hindoo 
Jaws with regard to Hindoos, are to be considered as the general rules by which 
Judges are to form their opinions. The Mahomed;m and Hindoo law officers of 
the courts are to attend to expound the law of their respective persuasions. in case!J 
in which recourse may be required to be bad to it." , And the Act 21 Geo. III., 

· Cap. 70, Sec. XVII., provides that the " inheritance and succession to lands, rents, 
goods, &c., shall be determined, in the case of 1\lahomedanA, by the laws and 
usages of the 1\fahoniedans, and in the case of Gentoos, by the laws and usages · 
of Gentoos ; and where only one of the parties shall be a lfahomedan or Gentoo, 
by the laws and usages of the department.,. • Again,· Sec. XVIII. enacts, ~· that 
the rights and authorities of fathers of families and masters of families. according 
as the same might have been exercised by the Gentoo or Mahomedan law, shall 
be preserve~ to them respectively within their said families." : 

17. That the said Act'21 Geo. 3, cap. 70, not having been repealed by any 
subsequent statute, remains in full force, being further confirmed by the Com
pany's present Charter Act, 3 & 4 Will. 4, cap. 85~ sec; 53, which enacts, 
•• That the Indian Law Commissioners shall from time to. time suggest such alter
ations as may in their opinion be beneficially made in the said courts of justic~ 
and police establishments, forms of judicial procedure and laws; due r~gard being 
had to tlte distinction of castes,· difference qf religion, and the manners and opinioni 
prevailing among different races and in different parts of the said territories." : 

· 18. That the innovations now proposed by the Draft Act in Clause XL, XI{. 
and XIII., &.oo-a.inst. which your memorialists remonstrate, being a direct violatio~ 
of the above-quoted 4-ct 21 of(!eo. Ill., Cap. 70, Sects, XVII., XVIII., and the 
above-quoted Charter Act,· a & 4 Will. IV. Chap. 85, Sec. LUI., it is impossi.:. 
ble that such clause and clauses, invading and destroying, as they do, the.religiori 
and law, the rights and authorities of Hindoo fathers and masters of families, 
expressly thus guaranteed to you,r memorialists, can pass into law, until the said 
.Acts of Geo. III. and Will. IV. are annulled by the Parliament of Great Britain and 
Ireland ; and that consequently, in ·the opinion of your memorialists. the. Law 
Commission ia not competent to propose a law· completely at variance with and 
prohibited by the charter from which its own existence and legislative powers are 
den'ved · · • • . 
- • t ' - • 

19. That your memorialists further &ubmit the high probability, if not the absa:
lute certainty, that the Law Commission is mistaken in supposing the Hindoos 
have no le.r loci of their own; since, according to that part. of· the. Hindoo law· 
termed Smritee, which is based upon the sacred Vedas, "That part ot the earth • 

·occupied by the people who both by lfahomedans and Europea.Ii$ have been and 
still are called Hindoos.· is a portion of "Bbaratha Khimda;' which originally 
consisted of two grand divisions. denominated Gavoodas and Dravedas, . each 
~aving five provinces. and each province its particular law, dialect and usages;" and 
if it should appear, as your memorialists are of opinion, upon strict inquiry, it would, 
that, upon the principle of these " leges loci,''. Hindoo jurisprudence, as respects 
the laws of succession and inheritance, has been administered . hitherto, yout 
memorialists submit, that there-can be no necessity for the introduction of a .new 
.. le.r klci," the most important clauses of which are intended to annihilate ngbts 
and privileges handed down from time immemorial. preserved and assured to th~. 
by the British Government, sanctioned by their sacred books, and experienced as 
snffi~ient for every purpose for which they were intended. . 

20. That your memo~ialists submit ·that the clauses of the Draft Act objected 
to are not only unnecessary, but also highly inexpedient, ina.~much as the! are 

.contradictory 
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co.ntradictory of each other ; Clause III. enacting that nothing in this Act con. 
tamed shall be construed to prevent any court from dcciilin"' nny cnsc according 
to any law or usage immemorially observed, while Clause XII. breaks' down the 
?ld Hind?o law of inhc~ito.nce, which, it is incontestable, has been observed 
lmmemon.al~y bf the Hmdoos up to the present hour. If Clause XII. be 
enforced, It 1nyahdates Clause III. ; if Clause lll. be adhered to, Clause XII. must 
become a nulhty; 

21. That not only do Clauses III. and XII. clash with each other but Clause 
X!· absolutely nullifies whatever it may be meant to enforce, by ena:ting that no 
H1ndoo o~ Mahomedan shall, by re~ouncing the Uindop or Mnhomednn religion, 
lose any nghts or property, or depnve any other person of nny rights or property· 
two opposing provisions utterly irreconcilable. A Ilindoo apostate, as bas bee~ 
shown above, by the act of apostacy,- forfeits his inberitance, wbich ipso facto 

·becomes the property of his Hindoo relations. If, therefore, in consequence of 
Clause XII., the share so forfeited be given to him, his family suffer wrong in tho 
deprivation of the property wbich his apostacy bad transferred to them ; and if he 
be denied the .forfeiture, thed, in the construction of the Draft Act, he is wronged 
and deprived of his rights and propm-ty ; by a decision either way, one of tho par· 
ties mu'St suffer injury. . · 

. 22. That though it would seem that the Law Commission, aware of the diffi· 
culties created by, Clauses XI. and XII., added Clause XIII. as a door of cscnpe, 
by giving a discretionary power to the decision of t~e Court of.'Appcal, yet this 
.does not remedy the evil. By this· Clause it is enacted, that " "·here tbe appli-. 
cation of any of the provisions of Clauses XI. or XII. shall outrage the religious 
feelings of any party against whom the court is called upon to apply them, the 
Court of Appeal may modify the provisions, and decide what compensation shall 
be given to any party sustaining loss by the non-application of tho provisions." 
In all and every case where it shall be decided that an apostate Hindoo sball bo 
entitled to a share of \he family property, the religious feelings of his family and 
the whole Hindoo community will be most grossly outraged, and the discretion 
_given to the Appeal Court, by which they are thus pennitted, at their pleasure, to 
sanction this outrage of the'religious feelings of .the whole caste, is considered by 
yoUf memorialists as a palpable and wanton violation of Act 21 Geo. 3, Cap. 70, 
Sec. XVII. and of Act 3 & 4 Will. 4,• Cap. 85, and See. LUI. and LXXXV.; 
and in cases where the Appeal Courts, refusing to sanction such an outrage, 
shall award a compensation, it is hardly less an outrage to mulct the family of 
the apostate, in order to reward him for havi11g forsaken the laws and religion 
of his ancestors, and brought disgrace upon his relations. 

23. That, ~oreover, the award of compensation to an apostate under Clause 
XIII., is at variance with the note thereto appended. Dy the clause, a remunera
tion is given to the apostate under the operation of what the Law Commission 
denominates "English substantive law;'' by the note, the apostate is made to 
incur the· loss of ,his wife, and to provide her with compensation under the opera· 
tion of Hindoo law; so that the same article allows the working of two contrary 
and different rules, at the discretion, that is to say, the pleasure, of tho Court of 
Appeal; and Clause XIII., sanctioning the administration of contrary laws, is 
framed as an expedient to obviate the contradictions contAined in tho two Clauses 
preceding.. . 

24. That your memorialists canno_t avoid noticing a still further incongruity ; 
while Clause XII. is found so deeply to affect the Hindoos in their law, privileges 
and relio'ion, it is gravely stated at the end of Note (g), "This Act, however, is 
intended for the last class only, and any provisions affecting the other t1\·o, would 

. be out of place in it;'' on which your memorialists submit, that as the XII. Clause 
will actually, if passed, annul the Hindoo law of inheritanc~, it cannot, und~r the 
intention of the above-quoted sentence, be mtroduced mto the Act~ 'Without 
exhibiting a contradiction in point of fact, too evident to escape the not1ce of t~e 
most disinterestecl individual. To take from the.Hind()os a ~bare of tbe family 
property, or to obli~ tb~~ to ~ke compensati~n for the _benefit of. an outc~t and 
.an apostate from h1s rehg1on, whether the Act mtended It o_r not,1s! to all mtt>~ts 
and purposes, .legislating to their injury, and deeply affectmg the1r community 

. from one end of India to the other. 

14· 25. That 
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· 25. That the clauses intended to change the ancient Hindoo law ot inheritance 
are, moreover, highly objectionable, inasmuch as they will destroy the peace of 
families, and jeopardize the harmony and welfare of the entire Hindoo popula
tion, by en-couraging litigation between relatives, and offering a premium for bickcr
ings and strife. The system by which Ilindoo converts have been gained in .lfadras, 
is that of inducing young persons to attend the schools of the English mission
aries,' where, contrary to the wishes and without the knowledge of their friends, 
they are frequently taught to despise the customs of their forefathel's, before they 
are old enough to form a. correct judgment oftheir own; and although instances of 
conversion to the creed of the missionaries have hithe1·to been few, yet, if once a 
Jaw should compel the relations of the convert to rewud his apostacy. either by 
awarding a. share in the property he ha.s forfeited, or by way of compensation, 
every fick1e. inexperienced boy will have it.in his p~wer to insult his family, and 
disturb its social relations, by appealing to the 'lalt" for .an immediate .separate 
maintenance at their expense, under the real or. •pretend~d plea of embracing 
Christia.nity. ·~ 

26. That your memorialists earnestly deprecate the mischievous results whicll 
must follow the introduction of the Draft Act, as it now stands. on every ground 
of private and public good; and that a.s Clauses XL. XII. and XIII. are subversive 
of their long-enjoyed rights, at 'Variance with the charter, contradictory in them
selves, and calculated to OV£,rtum the peac& and happiness of their whole commu
nity, your memorialists respectfully beg that the said three clauses may either be 
altogether- expunged from the Act, or that the Act itself may be suspended, pend
ing an appeal against it to the Honourable the Court of Directors, and the Imperial 
Parliament of Great Britain and Ireland. . _ 

And your memorialists, a.s in duty bound, shall ever pray. 

• Lucllmee Narrasa Chatty, Chairman, 
Madras, Hindoo Literary Society's Rooms, [and others.] 

2 April 1845. ' 

{No. 352.) · 
Prom G. A. Bwkby, Esq., Secretary to the Government of India, to G. Lucllmte 

Narasa Cketty, Chairman of a Meeting of Hindoo Inhabitants of Fort St. 
George ; dated 24th May 1845. . · - · 

Sir, 
Home DepartmM, 1 AM directed to acknowledge the receipt of a memorial from ·a meeting of 

Legia. H.indoo Inh~bit~nts of the Presidency of !'ort St. George, held at the Hlndoo 
Ltt~ SOCiety s Rooms on the 2d of Aprll_la.st, of which meeting y~u were the 
Chairman. · · · · · 

• ! ~ . 

2. The memorialists pray, that Clausea XI •• XII. and XIII. may be .expunged 
from the Draft Act for establishing a leJ; loci in British ~ndia, whiclrwas published 
on the 15th January 1845. As they appear to labour under considerable misap· 
prehension as to the principles which guide this Government in legisla..ting.for the 
native inhabitants of India, I am direct~d to communicate to you 'the following 
obsenations for their information. · • · . - . 

3. The enactment to which the memorialists principally object is, " that so 
much of the Hindoo and Mallomedan law as inflicts forfeiture of rights or propertl 
upon any party renouncing or who has been excluded from the communion o'f 
either of those religions, shall cease to be enforced as law in the· Courts of the 
East India Company:• . 

4. The. memorialists declare. that "such a spoliation would be a virtual breach 
of faith on the part of the Indo-British Government, and incompatible with the en-
gagements of former Governments. • · . . 

· 5. The principle which guides the Government of India 'is, that ail the religions 
prore~sed by any of its subjects shall be equally tolerated and protecte<L . 

&. ~e Government acts upon this principle, not pn aecoun~ of. a~1 _et~Eage
~ent 1t has come under (for no such engagement exists), but because 1t JS JUSt and 
nght EO to act. U 

7. 
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· 7 .. •If tl1e Government '':ere to deviate ever so widely fron1 this prinriplt', it couhl 
n~t JUstly. b? repron~hed With brcac!I of faith, though it might justly LP tt'proarhcli 
Wlth part1ahty and mtoleranre. 

8. It is ju~t and right to tolerate a IIindoo in tho exercise of his rl'ligion, nnd 
to p~otect h!m f~o!ll any loss of property on account of tho profession o.nd 
exercise of his religion. · . 

0. llut the llindoo religion is not the only religion which the Government is 
bound to. consi~cr.. The Christian religi~n, the 1\Inhomednn religion, nnd all 
others whiCh.exist m ~h~ country, have cla1ms (quite independent of the fact that. 
one. of them ~s the ~ehg10n. of the Government itself) to the same impurtinl pro

. tecbon ; and 1f o. llmdoo becomes a Christian or o. .1\lahomedan, it is just and riJ:ht 
·that he, too, should be protected against o.ny loss of property on account of tho 
. profession or exercise of the religion he has adopted. 

10. H the Go!ernment rofu~ed to protect su~h.a person ngainst tho loss of nny 
property, to wh1ch, but for h1s chnnge of rehg10n, be would be entitled tho 
Christian and Mahomedan· communities would have just cause of cornplnini nnd 
the Go~ernment, consistently ~ith its own principles, could give no answer to their 
complamt. 

· 11. In such a case, too, if the notion entertained by the memorialists, tl1at the 
Government has entered into an engagement on tlte subject, were correct, thu 
Mahomeda.n community migl!t justly allege that the engngcmcnt lmtl been di~re· 
garded, and the faith of the Government broken. · 

12. For in every one of the legislative measures ndduced by the mcmor!nlillts, 
·and relied upon_ by .them as tngagements entered into by tho Government, the 
Mahomedan religion is put, as it certainly ought to be, upon a footing of equnlity 
with the Hindoo religion. · 

13. If the Government were really pledged to enforce every provision of llindoo 
Jaw, it would ~e equally pledged to enforce every provision of Mnhomcdnn la~v. 

14. The memorialists cannot· be ignorant that the l\fahomedan law does not 
permit a Mahomedan, who has been converted from the !Iindoo religion, to be 
deprived of any property, or subjected to any disadvantage in consequence of hi• 
conversion. . -

15. In the case, then, of a Hindoo who bas become a Mahomedan, if it were 
really true that the Government is pledged to enforce the whole of the Mabomcdan 
Jaw, the community who follow that law would justly complain if the Government 
were to deny to such a Mahomedan any part of the rights w}lich his own law 
promises to' him. But the Government being in truth not bound by nny engage
ment, is happily free to make such provisions for the co1tiunction as ~hall be 
equitable not to one class only, but to all classes of its subjects. 

16. But putting'aside the incorrect notion of an engagement on tho pnrt of 
Government to abstain from any alteration of the e:r.istb1g Stntntcs and Ilrguln
tions, the Mahomednns have nn unquestionable right to inbi~t upon nil tho nd1·an• 
tages which the law, as it now stnnds, confers upon them. The Statute to wt.ich 
the memorialists·appenl, the 2 Geo. Ill., c. 70, s. 17, providce, "that their inheri
tance and succession to lands, rents and goodR, and all mntters of contrnct and 
dealing between party and party, shall be determined in the clll'o of 1\fabomedane, 
by the laws and usages of Mahomednns, &Jid in the cas~ of Gentoos, by the law• 
and usages nf Gentoos; and when only one of the part1es tillall be a 1\labomedall 
or Gentoo, by the laws and usages of the defendant." So that, according to the 
Statute, which the memorialists (however erroneously) con~idcr, and rejoice In con
~<idering, to be an irrevocable law, a convert from the Hindoo to the Mnbomeclan 
religion, who has got possession of his Ilindoo ancestor's property, is entitled to 
retain it against the Ilindoo claimants. 

i 7. Ir the memorialists were to act consistently upon their own doctri~e, that 
the unjust portion of the llindoo Jaw of inheritance can in no. ~ase, Wi~bout a 
breach of faith, cease to be administered by the Court• of Dr1tu.b lnd1a, .they 
ought to ask tlie Government immediately to alter tliis law, in~tead of aue~ting 
that it is an Irrevocable engagement. Tiley ought to ll>k tb~t &0 mu_c!l or It Ill 
tllables a convert to the Mahomedan faith to defeat t}Ie unJu~t provmon CJf tile 
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Hindoo law of inheritance should be immediately repealed. ·They are ·quite right 
not to ask this, because they must know that an impartial Government would never 
accede to such a request; but they are as inconsistent in applauding the Statute as 
they are \\Tong in supposing that it is a law which cn~ neither be repealed nor 
altered. 

18. Upon .an occasion of this sort, it is proper to advert to the history of this 
country. 

19. When the· Hindoos became by conquest the subjects of a Mussulman· 
Prince, they were deprived of their own law of inheritance if they entered the 
courts of justice, and compelled to submit to the Mahomedan law. . • 

20. From this injustice the Hindoos have been delivered by the British Govern
ment, and they are now protected in the enjoyment of their own laws of inheri
tance. The Government will continue that protection to them; but it will not 
suffer them to force their law upon persons who have' chosen to quit the Hindoo 
community. Those persons are entitled to. the same toleration and protection as 
the Hindoos, and they will rec~ive the same. . . . . ~ • · 

21. How completely the Hindoo law of inheritance was set aside under the 
Mahomedan dominion, may be seen from the. remonstrl!:nce made in the year 1772 
by the Naib Dewan of 1\lurshedabad against a declaration of the British Govern
ment of Be~gal, that " matters respecting the inheritance, and the particular laws 
and usages of the castes of the Gentoos, should be decided by the established 
magistrates, 1t5sisted by the proper persons of the respective religions, according to 
the'laws and usages of each." · ~ 

I • . 

22. The substance of this remonstrance is quoted by the Law Commissioners in 
their Report upon which the Le.r Loci Act is founded, from the Sixth Report of 
the Committee of Secresy, appointed to inquire into the state of the East India 
Company, as follows:-

•• The Council of Rt>venue, in a letter to the President .and Council, May 
1772, enclosed a remonstrance of the N aib Duun, respecting that . part of the 
instructions in the last letter of the President and Council which .directed t}jat 
in cases of the inheritance of the Gentoos the magistrates should be assisted by 
the Brahmins of the caste to which the parties belong. In that memorial the 
Naib Duun strongly remonstrates against allowing a Brahmin to be called in to 
the decision of any matter of inheritance, or other dispute of G'entoos ; that 
since the establishment of the Mahomedan dominion in Hindostan, the Brahmins 
had never been admitted to any such jurisdiction ; thl!ot to order a magi~trate 
of the faith to decide in conjunction with a Brahmin, would be repugnant to the . 
rules of the faith, and an innovation peculiarly improper in a country under the 
dominion of a Mussulman emperor ; that where the matter in dispute can be 
decided by a reference to Bl'ahmins, no interruption had' ·ever been given to 
that mode of decision; but that where they think fit to resort to thq established. 
judicatures of the country, they must submit to a decisioJl..according to the rules 
and principles of that law, by which alone these courts are authorized. to judge. · 

" That there would be the greatest absurdity in such an association • of judi
cature, bec~use the Brahmin would determine according to the• precepts and 
·usages of hts caste, and the· magistrates must decide according. to those of the 
.Mahomedan law. . 

"That in many instances the rules of the Gentoo and Mahomedan Jaw, even 
with respect to inheritance and succession. differ materia!Jy from each other." .. 

·23: The British Government delivered the Hindoos· from ·this 'oppression. 
and gave them the free enjoyment of their 'own law of inheritance. ~n the 
.same spirit of justice and impartiality the- Government of Bengal enacted the·· 
9th Section of the Regulation VII. of 1832, to prevent tbat Jaw of inheri
tance, which the Government had restored to the Hindoos, ·from being .converted 
·into an instrument of oppression against those who have ceased to be Hindoos. 
This law has been the law in Bengal since 1832, and has never been complained . 
of as being oppressive, or as a breach of any engagement entered into between 
the Government and the Hindoos. And now, in the same spirit, the Governor
general of India in Council is about to extend that principle to tlie whole of 
the British Indian Empire: ' 

~4. The 
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24. 'l1le Cllarter. Act, ~ & 4. Will. 4, c. 85, to wl1ich the ml'morialists juslly 
refer .as strengthenmg the1r fe;~mg of .confidence in the Dritish Government; 
contams the last of those proviSions whiCh the memorialists consider as pledn-es 
that the whole of the Hindoo law shall be for ever enforced, 0 

25. The supposed pledge is contained in the 53d Section of the Chnrter 
Act. The memorialists have quoted a portion only of that section, It is proper 
to quote the whole : 

" An~ whereas it is expedient that, subject to such special arrangements as 
local circumstances may require, a general system of judirial establishments 
and police, to which all persons whatsoever, as well Europeans as natives, m11y 
be subject, should be established in the said territories at an early period, and 
that su~h laws. as .may he applicable ~n common to tilt classes of the inltabitants '!{ 
the sa1d terrztor1es, due· regard bemg had to the rights, fcelin"'S and peculiar 
usages of the people, should· be enacted, and that all laws and ~ustoms haYing 
the force of l~w within the sa.me territories should be ascertained and con
solidated, and, as occasion may requlre, amended; be it therefore ennctcil, That 
the said Governor-general of· India in Council shall, as soon as conveniently 
may be after the pa.ssing of thir Act, issue a commission, and from time to 
time commissions, to such persons as the said Court of Directors, with the ap
probation of the said Boara of .Commissioners, shall recommend for that purpose., 
and to such other persons, if necessary, 119 the said Governor-general in Council 
shall think fit, all such persons not exceeding in the whole at ariy one time 
five in number, and to be styled,. 'The Indian Law Commissioners,'· with all 
such powers as shall be necessary for the purposes hereinafter mentioned ; and 
the said Commissioners shall fully inquire into the jurisdiction, powers and 
rules of the existing· Courts of Justic(l and Police Establishments in the said 
territories, and all existing forms of judicial procedure, and into the nature 
and operation of all laws, whether civil or criminal, written or customary, 
prevailing and in force in any part of the said territories, and whereto any inhabi
tants of the said territories, whether European or others, are now subject; and 
the said Commissioners shall from time to time make reports, in which they 

· shall fully set forth the result of their said inquiries, and shall from time to 
time suggest suck alterations as may in their opinion be bcnfficially made in tl~ 
said Courts if Justice and Police Establishments, forms of judicial procedure ·and 
laws, due regard being. kad to the distinction of castes, dflference of religion, and 
t!te manners and opinions prevailing among different races and in different ports if 
t~ said territories." , 

26. The ~emorialists consider the sections of the Le.r Loci Act against which 
they remonsirate, so completely at variance with this section of tho Charter 
Act, that.they think.the Law Commission are not competent tO)lropose such 
a law, and are prohibited from doing so by the Charter, from 'll·hich its own 
existence lind .legislative powers are derived. · 

··27. So . far is this section f1·om being a pledge that the laws existing in the 
country shall not be '"altr.red, that it is, on the contrary, an announcement that 
the Legislature contemplated the alteration and amendment of them. It .lay• 
down, indeed, the principles whic? are to control and limit any. propose~ altc.rat•.ons, 
and the :real question, therefore, Is, whether the enactments ill question mfrmge 
those principles. 

28. It is expedient, says the ~hart;r Act. that " ~uch I~ws .as may be applica~le 
·in common to all classes of the 1nhab1tants of the smd tcmtones, due rrgard bcmg 
bad to the rights. feelings and peculiar usages of tho people, lihould be enacted ;" 
and again, "The Law Commissioners shall from time to time suggest such altc~a
tions as may in their opinion be beneficially mad~ in the said Courts of Just1ce 
and Police Establishments, forms of judicial procedure and laws, due regard 
being had to the distinction of castes, dilference of religion, and the manners a~d 
opinions ·prevailing among dilferent races and in different part a of the E:ud 
territories." ' 

29. A Jaw which pro,·idea that in a country where several different religiona 
prevail, no .man, to whichever of those religions b~ may belong, ~ohall suf!er .. loss of 

• rights or property because his conscience iJ:?pels !nm to adopt ~n othe~, 1~ .!! Jaw 
applicable in common to all classes of the mhab1tants of the uud tcmtor1cs, nnd 

14. • 4 ~l 4 . the 

No. j. 
lu Loci. 



SPECIAL REPORTS OF THE·. 
No.3· 

L.x Loc•. the Law Commissioners, in suggesting S!JCh a law, have shown·" due regard to the · 
difference of religion, al).d the manners and opinions prevaili,ng among di.ffertmt 
races, and in different parts of the said territories." 

• 
30. The memGrialists ~ay, that the XII. Clause will, if actually pW;sed, annul 

the Hindoo Law of Inheritance. If this were true, it would follow that the whole 
Hindoo Linv of Inheritance consists of provisions for furnishing freedom of 
conscience, and the Government might feel bo~nd to annul it. But the llindoo 
Law of Inheritance is far from being the unjust and barbarous thing here implied, 
and the Governme.nt can conscientiously continue to enforce the .far greater part 
of its rules. 

31. The memorialists speak also of the proposed law as .one which would·." 
"compel the relations of the convert to reward his apostacy.'l If this were a 
correct description, the law would be justly open. to objection. The law should 

- provide neither reward nor punishment for a change of religious opinion. It 
should leave every man to the dictates of.his understanding and his conscience, · 
unbiassed by any motive of interest; and t~is is ":hat th~·p;oposed Ia~ does. 

32. The memorialists say, in para.. 10, "That the Law Commission, .in thus 
summarily attempting an innovation, intended to deprive the Hindoo community 
of a national and legal right, derived from their ancestors, and hitherto respected 
by their European rulers, affords strong cause of suspicion that such an innovation 
is only the prelude to others; that the secunty in person, property and religion, 
hitherto insured to native subject!, is in danger of being taken from them; and 
that the protection thus undermined in one instance may eventually be dt'nied 
them 'altogether. · 

" The power which deprives them of this privilege can do so by another; and 
the spoliation of one is an intimation that all· are liable to be similarly swept 
away." · , ' 

' 
33. The principles of legislation which have been stated in tbe. course of this 

letter ought to satisfy the memorialists, that the apprehensions thus expressed are 
groundless, and though their law is not protected by a Jlledge that its provisions. 
shall be enforced throughout all futurity, it is protected by the determination of · 
the Government to preserve to the two great classes of its native subje~ts the 
rules under which they have lived,. and to which they are attached, when these 
rules are not injurious to other classes. 

34. With regard to the objections made by the ~emorialists io the wording ·of 
the sections in question, they will be taken into consideration, together with objec
tions of the same kind made from other quarters, before the law is pllSsed. The 
Government is always glad to receive and to attend to suggestions intended to 
assist it in the endeavour to express its laws with all possible 'clearness and pre-
cision. . ' · 

' ' ~ . . . 
35. It is the intention of Government, for the more convenient arrangement of 

the new law, to remove the three sections from the Le.r Lo'ci Act, and t~ place 
them in a separate Act. • -

36. It may now-be reasonably presumed that no other persons intend to offer 
objections against this Draft than those who have already availed themselves o( 
the opportunity afforded by the period of four month!~ which has elapsed since 
the Act was read a first time, being one month beyond the time notified in the 
Gazette for ,its reconsideration. The Government, therefore, in framing this 
answer to the memorialists, has under its consideration not only their memorial, 
but the representations of all those who appear to take any active interest in 
the questions to which it relates; and the confidence of the Government in the 
principles stated in this letter has not been at all shaken by any of those repre.. 
sent:ltio,ns. . 

• 
37. In conclusion, I am directed to state, that although the Government is 

always desirous that the classes to be affected by its legislative mensures should 
freely express their opinions upon the Draft Acts which it publishes, yet it is a 
sour~e of deep regret to the Govern'Or-general in Council, that at a period when 
pubhc opinion among a grea.t part of the Hindoos has become in a high degree 

' tolerant. 
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tolerant and enlightened, a memorial fQunded upon uoctrines of so opposite 
a c~aracter should ha,·e been pl'csented by a reE}!CCtable portion of that com
mUDity. 

I have, &c. 

Fort William, 24 May1845. 

(signed) G. A. 'nusltby, 
Secretary to the GoYernmcnt of India, 

. . (No. 3.'i3·) 
From G. A. Bushby, Esq., Secretary to the Go,·ernment of India, to J. }~Thomas, 

· Esq., Chief Secretary, Government of Fort St. George; dated the 24th of May 

• 

1845. • 

Sir, 
I HAVE the honour to enclose a Jetter written in reply to a memorial from a 

meeting of Hindoo hihabitants' of the Presidency of llladra$1 appealing against 
certain provisions of the proposed fez loci in British India, and to request that 
you will be good enough to forward it to the chairman of that meeting. 

I have, &c; 

Fort William, 24 l\Iay1845. 
(signed) G. A. Busllhy, 

Secretary to the Government of India. 

From Bahoo Aushootos Day, for self and others, to G. A. Bushhy, Esq., Secretary 
to the Government of India in the Home Department; dated the 16th April 
1845. ~ 

Sir, 
WE have the honour to forward to you our Petition or Memorial to Govern. 

~ • ment, and request you will have the goodness to Jay the same before the Right 
· honourable the Govemor-general of India in Council at your earliest opportunity. 

We have, &c. 

Calcutta, 16 April1845. (signed) Aushootos Day, 
for self and other Memorialiata. 

• 
To the Right honourable Sir H. Hardinge, o.c.n., Go,·ernor-general of India. 

• in C oun,ciL 
Right honourable Sir, 

WE, the undersigned inhabitants of Dengal, Behar and OriFEa,IJaving perused 
the Draft of a. proposed Act, published in Government Orders of tbo 21itl.l of 

· January last, comm.only called the Le:r Loci, take the preEcnt occosion of ~tnting 
our sentiments l't'garding certain provisions in SectionslX .. X., XJ., XII.nnd Xlll., 
of the said Draft, 'll;hich we humhly conceive to he invabh·c of our religious rites, 
prejudices and usages, and directly opJlOEed to the so](·mn a~buranccs of tltc Dritit<la 
P~rliament, Act 21 Geo. 3, cap. 70, sects. 17, 1 S, and to the 'l'nrious Jlroclamntions · 
of the Local Government, Regulation IV. of 17D3, sec. Hi, inclu&ivc, and Lcro 
quoted fo~ ready reference. • 

Tho 

• Charter, 21 Geo, 3, c. 'jO.-XVIJ. l'rovidrd always, and be it enacted, Tbat the f'uJ>rtme Court of Judi
cature at Fort Willium In Dengol•halll1av• fullJ•owtr u.d authority to h<·arsnd dct<rmiur, in such manner 
81 ia Jlro,·ided for d10t JIUfJlOf!e in the •aid (harltr Of Jettrn r&f('llf, ftJl 8Dd aJJ mnnJll7 Of 8C•fi(ln8 8J1d JUifl 
again•t all and •ingulor the ir.l.nhitonta ~f the "'lid dty ~t Calcutta; r•rovirl<d that tbrir h•h•·ritunre elld 
auccessivn to Janda, nmta and f!~oda, ~J)d all mattue «tt tllntnd and dl-alit•fl •·•·1•un J·MJiy aud J·nrty, ahaU 
be detenuint>d in the l'ate of 1Jnl1t Dltd.on• l·y tJ,e laYta end liNipta "' )JuL.Hncdonp, t~Jtd in tJ,e r-w.e of 
Gentoos by tl1e laws and nws .. of Gentooo; ond .. Le•e only one of the J•&rt~<e •Loll Le a lll~l•nntdan ~r 
Gt!nloo, t,y tl1c la1\·• and Uf<DJ.!.t:"li "f tl1f d(•f(·ndant. 

XVIII. And in ord"r tlmt n~ord •l10uld Lel .. d to lbt d•·ilsnd rtli~iou• u•o~•• or tl•e onid uativ ... , '"'I~ 
.~"n,nctNJ, Tl1at 1be righ!1011d autlJOtitlce of futl1nB of fumiliu t:rJd lfllJbiUt "' fnn.Hiu, at·c,,rding _na tlu:• ~r~e 
m1gl~t lan·e Lcrn e:scrt·l&•d J,y the Ocntoo or MoL"wedan law, eohtall Ll' J•lttf•nrrd to tlct:m n·~l·"':laH·Iy wlllHII 
tbeir ~aid ftn:ili .. ; nor •b•ll acta done Ill <<n«quanee oC tl1e 1ule and law of cute UO[«hng the m<'lllbeN 
. 14. • 4'N c1 
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The ~epeated and solemn pledges breathe in every case the same generous spirit· 
of toleration, and each succeeding one is only confirmatory of its predecessor; they 
assure the native community of British India, that there shall be no encroachment 
on the full exercise of their religions prhileges; and tl1at in all matters of succes
sion and inheritance. every judicial proceeding respecting them shall be regulated 

. and goverped by Hindoo or Mahomedan law, as the ca.<~e may stand, and according 
to the doctrines that obtained at periods prior to British supremacy. 

The subject matter of an application being limited to the consideration of those 
sections of the proposed A:ct above enumerated, we refrain from reviewing them 
otherwise than by general observations on each as they consecutively appear in 
the Draft; and these observations will have a double reference. on the one hand, to 
their bearing upon the tenets of the Hindoo law, and whatever is thereby enjoined, 
and on the other, to their absolute nullification of all guarantees for the p~tection . 
of our llindoo institutions, in both their civil and religious capacities . 

• 
Section IX. Upon this we would remark, with due deference, that the system 

of Hindoo inheritance is materially different from the systems of other sects. By 
way of example, we take the liberty of stating a hn10thetical case, which may, 
however, at u.ny time occur reganling the distinction to which we advert. A 
Hindoo sister, agreeably to the doctrines of Jlindoo law, cannot ever inherit the 
property of her brother on the simple score of consanguinity. In the Mal10medan 
code this prohibition is not to be found. Now, were a Hindoo woman to marry a • 
J.lahomedan, she would, in virtue of that connexion, derive and confer the title to 
claim certain share of property. 

SectiQn X. Uniess this mean that the proposed law shaD be made applicable to 
some other than of Hindoo and :Afa.homedan persuasion, and shall not apply to 
conversion to either of those creeds, we are quite at a. loss' to understand what is 
intended. If our interpretation be correct, then the clause assumes the form of a 
positive temptation, if not, an invitation to apostacy from an original faith to other 
than Hindo() or Mahomedan. Should the Draft in question become law, we re
spectfully submit that such a procedure would not be consistent with toleration. 
\Ve need ·not add, how momentous must appear to us the violation of that prin
ciple whereby good faith is established between any two interested parties. 

Section X I. and XII. These, if placed in juxta-position with the Act of Parlia-. 
ment and local Regulations already recited, would be found directly subversive of 
those provisions. \Vith the utmost respe.ct, we venture to submit, that whether 
the local government are justified in abrogating a solemn pledge founded upon 
the Act of a superior and supreme Legislature, confirmed by the local government, 
and acted upon from the very period of British connexion with the Eastern 
Empire. · · 

Section XIII. involves inoonsistency, and is in itself insufficient for. what it con
templates: ''Provided always, and it is hereby enacted, That if in any ease falling 
within the provisions of Sect. XI. or XII., it shall appear to the Court that the 
application of any of those provisions would outrage the religious feelings of any 
party against whom the Court is called upon to apply them; the Court shall state 
the facts of the case, and submit the statement for the decision of the Court of 
Appeal, who shall decide whether the provisions shall be applied or not, and With 

·' -. what 

of the said families only, be beld ana adjudged a crime, althouah the aame m&y not 'be beld justifiable 'by the 
laws of England. Colehrooke'a Digest RegUlation, pi\SSed in 1772. 

Page 5.-23. Thntin all suita regarding inheritance, marriage,c81lle,and other relldoua usages or institution•, 
the laws of the Koran with respect to l\Iahomedans, and those of th'" Charter wit'h respect to Gentoos, shall 
be inv~riahly adhen:d to; n~ al} ouch _!)Ccnsinlll! •••• shall respectively attend to expound the law, nod they 
•hall ••sn the rep01·t and &SSlst m _passmg the decree. 

Pago 19. Passed in 1780.-27. That in all&llits regn1ding inheritance, marriage ana caste, and other religloo.a 
usages or institntiono, the lam of the Koran with respect to Mahomedans, &ud those of the Shasten With 
respect to Gentoos, shall be innriably adhered to ; on all such occasions, the Mol vies or Brahmins ahall 
res~vely attend ~o expound the law, and t!wY shall sign~ report ~ ll89iat in passing tlul ~ • 
· l a,<>e 49. Passed m 1781.-XIX. Nor to gJ.Ye any degree many EUit eonceming the ..-on or Inbe
ritnnce to any Zemindnry, Talookdnry, Chowkeedmy, land or house. where there be more claimants than 
one, who by tho Hindoo or 1\Jussulma.n law (respect bein_g had to the religion of the elaimant) wbuld be 
entitled to tne.•ame, except the same be by sueh decree ad;udged t<> all such claimants In such portions as · 
they shall be respectively entitled to by the law of that religion which the cla.i.manta profess. · 

A. D. 17!l3. Regulation IV.-XV. 1n suits regarding succession, where marriage and cas!t>, and all religi'!us. 
usages and _in•titutione, the ,lllal!omedan laws witlt respect tG !lfahomedans, and the Uindoo .laws .'!'th 
regard to limduos, are to be etmaidered as tile general rules by whicb. the Judges are to fonn their dec!SIOO. 
In tl1e respeetive e&.«>S, the 1\Jahomednn and Uindoo law officers of the court are to attend to expound the law. 
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what modifications, a~d whether any and what compensation shnlll,e "il'rn to :111 y 
party for t~e loss Which ~urh r:;r,ty mny sustnin, in case the S:J.ill COIJ~t of Appen:l 
should. deetde that the s:ud provisions should not be applied.'' WhC'nrc is thi~ rom
pe~satiOn to be drawn? ~rom the funds of an estate in whic~h by npo~tnry the 
clm~ant has been wh~lly disconnected 1 How, we would ask, would it bt~ pos~ible to 
avOid outrage of fee~mg, ~hen! according to our Shasters, an apostate attains <'i,·il 
death,,when commumon With him becomes next to infamous, and his touch an actual 
pollutiOn? But then, says the clause, the case is open to appeal. It is to be much 
.app~hended that the only tlvo purposes likely to be answered by this 11rocess would 
be mtolera?ce, under another form, and litigation ; for it would inevitably follow, 
as the feebngs of ,such members or families as di<l adhere to their ori!!inal f.'lith 
must be violentl>: "outraged," that ~ppe~s would ri!le upon appeals, invariably, 
and as the ~ase m1gh~ ~e against the mher1tance or tl1e compensation. 

Ev~ry l~mdoo family,has some peculiar deity, of whom the worship is rnjoineJ, 
as bemg mseparably connected with rights of surcession, inheritance and admi
nistration. In most instances this is so willed by tl1e party who ori"'inally acquired 
the property, and it is also exa.Ctly conformable to the inculcation ~f the Sbnstcrs. 
The necessity for the administration at the hand of one not an npostate, is founded 
on a belief, that on the due observance of rites and religious. ceremonies depends 

. the progressive welfare of decewed souls, in their migratory transition to ultimate 
and unfading happiness. An apostate by the rules of faith cannot administer, and 

• as any deviation from or neglect of the said worship, or the obscquial rites and 
ceremonies, would, as taught by our faith, bring down consequent and proportionate 
endurance., it follows, that whenever an apostate is permitted to administer, there 
must be a deadly outrage, not only to the living, but to the memory of the rlepartcd. 
Need more be uttered to prove how deep would be the infliction oCsuch a law on 
both the present and future generation! 

There are in our code three descriptions of heritable title, the one being con
sanguinity; the other benefits conferred on the deceased by performance of rcligiou~ 
obsequies; and the third ndministration by those only who scrupulously cling to 
thll ancestorial faith. This last hivalidating the ot~er two, whenever innovation 
or profanation is attempted. 
· It may here be stated as a general remark, that the Hindoo code is not alto
gether singular in inflicting forfeiture of civil rites upon apostacy; botla Christian 
and .Mahomed:in codes exhibit similar denunciation in cases where there exists a 
combination. of social and religious demands, as exemplified in the religious code~ 
of the West, and the doctrines laid down in the Koran. 

It would be impossible for us to divine the motive that would make the law 
respecting converts personally applicable to Hindoos or 1\lahomedans. Pt.'Oplc of 
other nations would be sure to derive profit from its adoption, ns they shifted from 
one creed to another; whereas the whole burden of the provision falls "·ith unmi
tigating severities on those whose only fault it is to have abided by tho faith ol 
their fathers. · · • 

In the Act of Lord William Bentinck abolishing the practice of sutteP, we find 
a remarkable token of professed consistency with former and repented state pro
clamations regapling toleration and non-interference with prescribed relig~ous 
usage. His Lordship starts with observing, that the Governor-general detenmucd 
on the abolition of suttee, because he believes it is not enjoined by .any doctrines 
laid down in the sacred writings or ordinances of the Hindoos; a manifc~t testi
mony that the ground-work of our religious .codes was not intrndcd to be Jn\'adcd 
or injured by the Act, and that the protection afl"orded by Parliament. was nt tlmt 
time considered as being perfectly operative. Now t!•~ clauses re~ardmg comerb 
strike, as we apprehend, at the very root of our rchg10n and &octal c~mpact, and 
commonly produce domestic discord, confusion and wretcltedncs.". Refcrrmg to a late 
Act of his Lordship that bore upon the identical subject of inhcri~ncc, w? may fay 
that it became a dead letter, or perhaps more properly spcakmg, o~·mg to .tile 
tenderness felt for the claims of Ilindoos, on the score of the protcctwn agamst 
invasion of religious scruples and principles that was sui'I'Iicd on till.> t•lcdge of a 
great and enlightened power, and which they had a fair right to look ur•on tl1cm 
as inviolate. 

In deferentially submitting these facts, we Lave but inciJcntally toucltcJ upon 
the various points brought forward !n an address.. and pu~scly, b.ccause we tru:t 
that it will be enough to shoW by Irrefutable enden<'e .alL mfrnct1011 or Jl\cdge _l·i 
involved in thr. sections specified, and that the prod~ctJon of &uch endencc will 
rouffice to make our rulers, whose gon~rnment has hitherto been most pal!·mal, 
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pause before they perpetuate the source of disruption and misery throughout a 
community, by thus throwing open the door to interminable litigation, supplanting 
domestic confidence by domestic anarchy, subverting all harmony in native society, 
and consigning the pledged good faith of a mighty benevolent nation (appointed 
by Providence to sway our destinies) to the shades of oblivion, and therein giving 
cause to a diminished gratitude in tho<~e who would otherwise be alive to its im
pulse. We have esteemed the British rule for its manly and prottlctive character, 
for its hitherto unbroken observance of assurances sacredly bestowed upon us, and 
the very observance of which more than all beside has insured our ready, constant 
and implicit obedience. We still place every confidence in our present Governor 
for a continuation of the blessings already experienced, the future quality of which, 
however, must be mainly tested by the i:;;sue of their deliberation on the projecte1 
Act. · · · · 

In laying these sentiments before you, Right honourable Sir, for the considera
tion of Council, prior to your and their revision of the said proposed Act, we 
fervently beg to impress, that we do not and cannot for one instant lose sight of 
the devotion and respect that are due alike to the exalted position of the·oarty to 
whom we are appealing, and to the remembrance of the benevolent spirit by which 
the supremacy of Britain in India ha.!!, up to this period, been invariably cha-· 
racterized. 

Calcutta, 16 AprilJ845. We hav£'., &c • . .. . ·, 

(No. 382.)' 
From G. A. Bushby, Esq., Secretary to the Government of India, to Baboo 

Aushootos Day ; dated 24 May 1845. 
Sir, 

I AM directed by the Right honourable the Governor-general of India in Council 
to acknowledge the receipt of your letter, dated the 16th ultimo, with a memorial 
from yourself and other inhabitants of Bengal, Behar and Orissa, stating your 
sentiments regarding Sections 9, 10, 11, 12 and 13 of the draft of a Le:c Loci Act, 
published in (.i overnment Orders of the 25th of January lASt. 

2. The Governor-general in Council'has had unrler his consideration a similar 
representation respecting these provisions of the proposed Act from a meeting of. 
Hindoo inhabitants at Madras. 
. 3. The misconception of the memorialists (lOncerning the existence of any stipu

lation on the part of the British Government of India with its native subjects, 
which would be infringed by the enactment of the sections above mentioned, has . 
been fully discussed in the reply of the Governor-general in Council ~ the 
me_eting at Maclras. In the same letter, the principles on which the Government 
acts in regard to religious· toleration, and in regard to the administration by its 
courts of the Hindoo and Mahomedan law, are statecl, an<l I am directed to transmit, 
for the information of the Hindoo inhabitants of Bengal, Behar and Orissa, who 
have signed the enclosure of your letter, "a copy of that reply. . 

I have, &c. ' • 
~signrd) G. A: Buskhy, 

Secretary to the.Govt of India. 

From Baboo Bkobaney Churn Ba~rjee, Secretary and Member of the ·Dhorma 
Sa.bha, to G. .A. Buskhy, Esq., Secretary to Government of India; dated 
17th April1845. ' 

Sir, 
I All directed by the President and .1\lembers of the Dhornia Sabha to· req~est 

that you will have the kindness to submit the accompanying representation to the 
consideration of the Right honourable the Governor-general in Council, and favour. 
the Sabha. with his Honours reply, at your earliest convenience. · · 

.. 
Calcutta, Dhonna Sabha, • 

. . 17 April 1845. • 

I have, &c. 
(signed) . Bhobane.v Churn Banoorjee, 

Secretary and Member of the Dharma Sabha. 

•. 

From' 



INDIAN LAW COlBHSSlONERS. 

From R_aja Radhakant Bahariur, nnd others, to the Right honourable Sir /Jwry 
· l!ardwge, o. c. n, Governor-general of India in Council &c &.c &" · d•tc11 

-April 1845. ' · · ~-' ~ 

. Right honourable Sir, 
. AcnNo.upon the conviction that it wo.s intended by the very cnli.,.htcne1l nnd 

hberal pohcy.a~optcd by this G?':ernmcnt, of giving previou~ publicit)~ to proposrd 
Acts, that OJlmi?n should be elicited as t_o the pro~n~le efli!et of t hl'ir operation, 
we, the undersigned members of the Hmdoo Rehg10us Society, known by the 
name of Dhurma Shubha, of Calcu.tt~ have taken upon oursch·cs the liberty of 
most humbly and respectfully subm1ttmg the grounds whereon we ima,.ino the 
draft of a proposed Act (issued in General Orders of the 2:ith January J~st from 
•~he o:ffi~e of the. Hom~ Department) is likely to be generally felt ns a grievous 
Innovation, beanng unJustly on those subjected to its pro,·ision, hurtful o.s a \'ioln
tion of pledge, and in direct opposition to the promise of mnintainin.., that reli<>ious 
tole~atiou which secured the ready allegiance of the Indian subject: of the Drltish 
emp1re. . . 

2 .. Assuming the correctness of our convictiou, it will be our l'ndcnvour to 
occupy as small a portion of time as possible, relatively to the importance of the 
subject, and the details into which we must necessarily enter in deliverin,., our . . " sentiments upon 1t. . , . . 

3. When Great Britain had attained an nscendancy in India, hrr lm1~.rrial Pnr· 
liament guaranteed, solemnly, full protection to religious exercises ami usagr~ ; n 
fact distinctly specified in Act 21 Geo. a, chap. 70, sects. 17, 18, wherein it i~ 
decided that all matters of contract and dealing behreen party and party ~hall bu 
determined according to the doctrines of llindoo and 1\Iahomcdan lnw re~pcctil'l'ly. 
Local Government Regulation (Section 15, 1793) also established similar right an• I 
authority in families and masters of families, and up to the present period there 
has been no avowed act militating against, far less subversh·e of, the said laws and 
usages. 

• 
. 4. In the draft of the proposed Act, paras. 10, 11, 12, 13, it is detrrmincd that 
Ilindoo and Mahomedan converts from the faith of their ancestors ~hall not 
forfeit right and title to ancestorial property. These clauses we consider su<"h as will 
surely become most unpopular, aftecting the confidence of his 1\Iajc~ty's nnth·e 
subjects, violating g·iven pledges of non-interference with religious rites nn•l 
observances, nullifying in toto so much of Hindoo law :JS they apply to, and at 
variance with that good faith which, above every other consideration, won the 
a.ffection, respect and obedience of the natives of this country. 

5. Conformably to the opinions of all European writers upon ,llindoo law (it 
seems· unnecessary to say how much our national autholities are opposed to tl1e 
doctrine 'proposed to be established), the opinions of Sirs Jones, Colcbrookt', 
l:l'Naghten, and other compilers and commentators, the exact performance of 
obsequies forms the "ground of right in inheritance. E¥ery Ilindoo, by renouncing 
his original faitlr,•forfeits, according to the dictates of 1Iunnoo and otlJCr llindoo 
law-givers, his t.itle to all property anccstorially acquired, and become~, by the act 
of convrrsion, incapacitated for the fulfilment of religious ccremonic~. such o.s arc 
alike required by the tenets of the law and usages which have existed from time 
immemorial. Permit us, Honourable Sir, to enumerate these ceremonies: 

, Jst. The funeral one of burning the body ; 
2d. Offerin"' of food and libation of water, and the Shradhn; 

. " 3d. Subsequent monthly and annual Shradhn; 
'\fth. Pilgrimage to Gujah ;-the completio~ ?f the whole of w·hich makes up tb11 

sole condition whereby a Hindoo can admm1ster to an ebtate, and surce('d to 
ancestorial possessions. As, according to our law, none but a person who pror(·S~l'lf 

. the Hindoo religion is capable of executing the ceremonies, there must be a rlircct 
and in our estimation, a very grievous \'iolation of that la1v, when coun·rt~, '1\Lo 
hav~ disqualified themselves by the ¥cry act of conversion for the pc!f•nmancc of 
those offices, are permitted to inherit property which they arc not· entitled to. 

6. Now Parliament and the local authorities ha\·in~; a~ we ha~·€1 ~tatcd above, 
solemnly held out assurances that there shall be no coroJ>u~sory innoTation of tho 
law ns it stnnds and o.s it has stood for 11"CS, we Lr,.,. most respectfully and dcfer(·n-
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tia.lly to submit that there must be a positive brellCh of good faith involved in an' 
and every departure from the granted.pledge; a breach rendered the more galling, 
as it exemplifies the encrollChment of might upon helplessness. "'\Ve trusted to 
the plighted faith of a great nation; while yet its local. tenure was infinitely less 
firm than at Jlrcsent, and in reliance thereon, bound ow·selves to a willing alle
giance; but in the plenitude of its strength. and without, on our part, the slightest 
deviation from obedience as subjects, it eventually strikes at the root of our 
religious persuasions, and appears to offer us no other apology than a mere wilful 
exercise of its power. · 

7. 'Vhen an individual abjures his own creed to adopt that of another, he must 
no doubt be able to weigh every circumstance of profit and disadvantage attendant 
upon his choice; and it follows, that every Hindoo convert must have known and 
calculated upon the penalties to which be subjected bim~;elf by renouncing the 
faith ofbis fathers. He must have been fully aware. that he severed for ever all 
ties connecting him with his former co-religionists, and that these being so severed, 
be could not administer to estates be might otherwise have ancestoria.lly derived. 
His deed, then, was a voluntary deed ; and surely it is only just that he who commits 
an action, should bear the onus of it, and most unjust that the evils of it, or those 
arising from it, should fall upon others who have avoided the commission. 

8. The mischief likely to ensue from the adoption of that portion of the pro
posed Acp that refers to Hindoo and 1\Iahomedan converts, would prove incal
culable ; affecting morals in a high degree, by inducing the practice of prohibited 
course (that is of course prohibited by Hindoo law), and causing for the most part 
dissipation: and a departure from all religious principles, under. the cloak of change. 
Should what is contemplated unhappily pass into law, it will look very like a 
Government premium to co1l1Jersion, and we much fea:r that all (and very many 
would they be) who are disposed to an indulgence of sensual appetites, would 
make this opening a means of discarding all religious obligations u enjoined by the 
Shasters and customs of their forefathers. · 

9. When a Hindoo embraces another faith, he becomes, according to the tenets of 
our law and religion, impure in the most extensive sense of the word. No one 
can act with-no one can associate with him, without in a great measure parti
cipating his offence ; he is at once cut from communion as a Putita ; a term which 
applies to an outcast, or a man degraded in society, and guilty of the most sac~
Iegious and heinous crimes; and, as both~Parliament and the local authorities stand 
deeply pledged to protect all rites, ceremonies, prejudices and usages appertaining 
to caste, we humbly submit that, in the case of the convert mo&t particularly, it 
appears questionable how far Government is competent to introduce so serious and 
so startling an innovation. 

10. Great apprehension will naturally prevail that this may be the precursor of 
many serious encroachments; for if thegiven pledge be once broken, and the right 
to interfere in religious matters once established, we really do not know where the 
line of stoppage is to be drawn. . 

1 I. We beg to offer these sentiments for the reflection ·of the Honourable 
Council, to whose hands our destinies are consigned, and pray that it may be 
remembered we only seek to point out to its superior discrimination and judgment 
some of the most prominent objections that seem to lie against the institution of 
the proposed Act. . Our confidep.ce is yet unbounded, and our hope strong, that a. 
nation, priding itself, with rea$on, on a scrupulous adhert>nce to its pledges, will 
not now be turned aside from the considerate, mild and paternal course it has 
hitherto preserved, because unquestionably it has the power to do as it pleases. 
Converts are comparatively very few, and their wants may be separately regarded. 
But to make the multitude suffer, that the few may be favoured, in contravention 
of grave assurances of general protection, is, in our very humble opinion, neither 
consonant to reason, nor compatible with the ends of justice ; and we beg it to be 
remembered that toleration and impartiality are the talismani!' words that have 
so long made the rule of Great Britain dear to the people of this vast empire. 

Calcutta, Dhurmah Shubha, 
-April 1845. 

We have. &c. 
(signed) Raja. Radhokant Bahadur, 

. · [and 32 others.] 

'(Nn. 
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From G. A. Busl1by, Esq.,, Secretnry to the Governmrnt of 
Bl10baney Churn Banoo7Jee, Secretnry and Member of the 
dnted 24 May 1845. • 

lndin, to Baboo 
Dhormn Soblm ; 

Sir, 

I All direc~ed to acknowledge the receipt of your Jettrr of the 17th ultimo, with 
a. representat19n from the Dhurmo SI.abba. on the subject of Section 10 t 13 r 
the Dra.ft Le:c Loci Act published in the Government Orders of th <~o0tt Jo _ 
nuary Jast. c - I a 

2. The ~overnor-general in Council has hnd under his consideration a similar 
, represen.tatw~ respecting these provisions of tl~e proposed Act, from a mcctin"' of 
Hmdoo mhab1tants at 1\Iadras. "' 

3 .. The misconception of th~ ',llemorialists concerning the existence of any sti
pul.atJOn on the ~art. of the Bnttsh Government of India with its native subjects, 
whJCh would be mfrmged by the- enactment of the sections above mentioned bas 
been. fully discussed in the reply of the Governor-general in Council t~ the 
meetmg at Madras. In the same lettef, the principles on which the Government 
acts, in regard to religious toleration, and in regard to the administration by its 
courts of the Hindoo and Mnhomedan Jaw, are stated • and I am directe(l to 
transmit for the information of the members of the Dh~rma Shubha, a copy of 
that reply. 

I have, &c. 
• 

(signed) G. A. Bus!by, 
Secretary to the Gov1 of Jnt1ia. 

From Sir E. Perry, Puisne Judge of Bombay, to the Right honournLie the 
Governor-general in Legislative Council ; dated 27 1\IILI'ch 1845. 

Right honourable Sir, 
IN reply to your letter of the 1st March instant, transmitting 11 copy of 11 Draft 

Act for a le:c loci, and requesting opinions upon it, I have the honour to forward 
to you the accompanying observations. 

Supreme Court, Bombay, 
27 March 1845. 

I have, &c. 
(signed) E. Perry. 

l\frNUTB on the Draft Act for a Le:c Loci, No.- or 1845. 

THERE are so .few European settlers or aliens occupying lands in the llomLay 
Presidency, that it is probable there will not be frequent occasion for cnlling tLe 
provisions of this Act into effect; still there are considerable bodies of men, 
Parsis, Jews, Portuguese, besides Anglo-Indians, as to whom there is a 'somewhat 
discreditable state of doubt as to wLat the Jaw is. I therefore think tl1at this 
Act is a step entirely in the right direction, firmly Lelie,·ing, as I do, tLat certainty 

· in the state of the law is one of the most importal)t objects for civil government 
to aim at. . · 

I also think that uniformity in the Jaw, so far as it is attainable, Is most desir
able; and, therefore, I agree with the whole of the preamble. There are one or 

· two provisions in the enacting part which I think are open to remark. 

No .. 1· 
l.t'( l.ul'i. 

111. This clause would not. protect any laws or uiiagcs observed by the Pmi11, 
althouali they have been settled in India for the last 1,000 years ; nor by the 
Jews ~though many of our Jew villages on the :Malabar coast would appear to 
have'been planted there more than 2,000_Years ngo,• for both ~lwse .races are • Sua p•p•r of 

.known to haYe been seated elsewhere. Th1s can scarcely be tl!e mtcntwn (Jf the Dr. Wil.un'• "" 1,,, 
Lcgislath·e ·Council ; eo, also, immeme>riall!J 8eems an (JLjt'ctionablc '1\'ord, from Jtwo in ll•e Co?con, 
its !!Teat 11mbi2Uity; applied to the.l'arsis, it would not inclut1c them, )'rlolmbly, a~ and Bud·~·""" • 

1 "' 
0 

' l'h I __ ,. G' I I' I tl J "MY''"•·••'" 1 '' we know the ,·cry year m w liC t 1ey landeu Ill UJt'rnt I ; npj• It' I !o 10 cw?, Jrwo of <: odun. 
it probabl,Y wo~ld include them, as we have no EUch record a.s tu the t1mc (Jf ~lot·Jr 

14. · 4 N 4 nrm·al; 



No.3· 
Lex Loci. 

SPECIAL REPORTS OF TilE 

arrival; yet it is not improbable that the J~w~ mar have. arrive~ in !n~ia s~b
sequently to the Parsis, and with regard to the 1mmed1ate pomt, 1t IS ~u1te 
immaterial whether they did so or not. · 

\Vould it !10't be well to express the proviso so. as ~o .save any good and la,~f~l 
custom (which, I ~uppose, has 1·efer~nce to what IS considered good and lawfuli.n 
En.,.Jish law), or any custom invanably observed by any race or people whiCh 18 

not contrary or highly ofl'ensive to good morals and sound policy? · 
· Public policy is the standard to _which the J ~dge in ea~h case. would have to 
refer the custom; it is that. by which an Enghsh custom IS now Judged of; and 
the only reason why any additional words to "good and lawful custom" are required 
is, that Enrrlish Judges might feel themseh·es bound to refer all disputed questions 
on bigamy,"'adoption, paternal authority, and such like, to Englifih views and English 
policy. · · . . 

IV. This clause I think decidedly objectionable, both as to its preamble and as 
to its enacting part. ' · 

1st, As to its Preamble: I think it is entirely an open question at Bombay 
from what date English Statutes'can be said to apply; and if the question were to 
be raised, I feel a strong impression against the decision at Calcutta. It was not 
correct in Sir A. Anstruther to say, with respect to Bombay, that the Charter of 

· Geo. 1, in 1726, was the first charter of justice; for, as I had occasion to show in 
a case of Perozeboye '0. Ardaseer Cursetjee, the Charter of Car. 2, in 1609, 
granting Bombay to the .East India Company, must have introduced the English 
law into this island, if it was not introduced before at some period after the grant 
of the island to the Crown in 1661, by some lost Order in Council, abrogating the 
Portuguese law. But, however this may be,. the date of the introduction of the 
English law does not determine from what time the English· statutes are to be 
held to apply ; it would do so if Bombay were a plantation or a colony, in the 
sense in which the rule is applied to colonies, wher~ the settlers are con. 
sidered to plant themselves with as much of the laws of England as are applicable 
to their position, (see 1 Chalm., op. 195.) But neither Bombay, nor, a fortiori, 
Calcutta and Madras can be considered in the light of a colony, as is well shown 
by Master Ste11hen in Freeman v. Fairlie, (see Law Commission's H.epor~ on Lex Loci, 
p. I 7); and at the date of the Charters in question, they are much more to be likened 
to factories than to colonies or plantations ; indeed, they are all expressly called 
factories (Bombay, erroneously; Calcutta, I believe, correctly; Madras, question
ably,) in the Charter of Justice of 1753; and the true question, I apprehend, is, 
What is the rule which r~gulates the _application of English law to a factory? Is 
the English law at an English factory the law of England as it existed at the 
moment of the factory being established? or is it the law of the day applicable to 
the factory, and wbil'h each successive generation of factors brings with them from 
England? I have found no case in the books deciding ~his question, but it is 
obviously one open to much argument. Again, the Charter of Justice of 1753 
expressly excludes natives (not merely Hindoos and 'Mahomedans) from the juris
diction (except v~luntary) of the Mayor's courts. The Charter of 1797, establishing 
th~ ltecorder's court, makes all inhabitants subject to it. Here is another epoch 
from which it may be contended that English law was first introduced beyond the 
limits of the factory; that is to .say, it was then introduced as to other persons 
than tl10se having a mere temporary habitation, and no domicile, in Bombay, and, 
therefore, from that period, perhaps, English statutes may cease to bind. Lastly, 
with respect to the statement of fact as to no Statutes binding since the 13th of. 
Geo. 1st, at Bombay, the fact is decidedly otherwise with. respect to several 
Statutes I could mention; and the same fact would aiso appear to be the case with 
respect to Calcutta, by several decided cases in 1\lr. Morton's volume. ' . 

2d, As to the Enactment : Even if the fact were as the preamble states, I think it· 
a pity, as there is to be express legislation on the subject. that the Legislative 
Council does not give British India the benefit of the improvements in the.law· 
duri.ag the last century. If this enactment were made with respect to the 
Presidencies, as well as with respect to the Mofussil, the Supreme Courts of the · 
former would gradually, as they have done hitherto, establish what English Statut~s 
are applicable ; and their discretion may be safely depended upon (looking to thmr 
past exercise of it) for not allowing enactments to be introduced having reference . 

. to m~r£•ly local l.lritish wants and exigencies. In point • of fact, there are but 
few :Statutes on which any question would arise. · 

Vl. To 
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VI. To. carry out the same object of. uniformity in the la,r, I do not see wh 
the enactmg clause should not be UniVersal. There are rroual:lly In y 
Scotchmen hol~ing l~nds. in India as .Englishmen; and the l;ttcr are f~ t~~ cc:~~ 
make any speCial legislation necessary on this particular point. 

VIII. Are appeals to come up to the Supreme Court in the first instance 
and upon the facts as well as the law, and without reference to amount in suit~ 
(say) for half a rupee ? 

27 March 1845. 
(signed) E. Perry. 

/ 

(No. 1521 of 1 845.) 
F~om "': 11u)rnton, Esq., Secretary to the Government in the Nortll Western 

Provmces. to G. A. BU8hb!J, Esq., Secretary to the Government of India, 
l..egislative Department, Fort William; dated Agra, 12 Apri11845. 

Sir, 
I AM desired ~,,acknowledge the receipt of your letter, dated January 25th last, 

No. 88, forwarding the Draft of an Act declaratory of the lc.r loci, and in reply 
to request you will lay before the Legislative Council the accompanying copy of 
a letter from the Sudder Dewanny Adawlut, with its enclosure, deprecating the 
enactment of the law. · 

2. The Lieutenant-governor desires me to express his concurrcnco in this 
opinion. · The Act does not appear to be such as can advantngeously be adminis· 
tered by the courts of law throughout the country, as at present constituted. 

3. The Lieutenant-governor does not consider it necessary to advert to all the 
provisions of the proposed Act; nor does he feel himself comretcnt to pronounce 
an opinion upon their adaptation in the hands of skilful lawyers to the pro
posed end. 

4. Tlrere were two great practical evils felt in this country, for which tho 
Legislative Council were requested to find a remedy : ' 

First, Converts to Christianity from Hindooism and 1\Jahomedanism, in tho 
Madras and Bombay Presidencies, were subjected to certain civil penalties and 
disabilities, which it was desirable to remove. 
. Secondly, There was a large and increasing body of Christians of all denomina
tions, natives of India, for whom there was no law. 
· 5. Effectual remedy has been provided for the first of those evils in the Prcsi· 

dency of Bengal by Sec. IX., Reg. VII., 1832; it was only necessary to re-enact 
that clause for Dombay and Madras. . 

No.3· 
Lc~ Luci. 

Jud. Dept. 

6. The second object migh_t have been attained by making the law of England 
applicable to Christians in India, in the same way and to the same cxtr.nt that the 
Mahomedan Jaw is to 1\lahomeda.ns, and the Hindoo law to the Ilindoos. • A 1 . 

h fli d b . h . d d 1 now 11 en· 
The Advocate·gencral, • or t o o cer name , emg t e cons~1tute expoun cr of miual 03,.1• Ste 
the law in all eases referred to him, in the same way that the Moo! vee is of the Cir. Or. Nia. Ad. 
Mahomerla.n, or the Pundit of the Hindoo law. 111 April lBoJ:Io 

7. It seems to the Lieutenant-governor that a simple law to that efl"cct might· 
have been framed several years ago, when the necessity first arose. It might ha,·o 
been defective in philosophical accuracy, or in technical nicety, but it would 
have immediately supplied a pressing want, and would have been intelligible 
to all. 

8. It is well known that the absence of a provision for converts to Christianity, 
such as is contained in Sec. JX., Reg. Vll., 1832, is much felt in tho Bombay 
and Madras Presidencies; and it is to be regretted tbnt so much of the present 
law as is intended to effect the snme end should be united with other matter, 
which admits of great diversity of opinion. It is believed that Sec. IX., Ucg. VII., 
1832, has been found quite adequate to the purpose in tho llen~l l'rcsidcn.cy, 
and the Lieutenant-governor ho1•es, that whatever may bo the decl&lon regardm; 
the Act now under consideration, no further delay may occur in extending the 
above provision throughout the Uritish territories. 

Agra, 12 April 1845. 

, 4· 

I bal'c, &c. 
(signed) J. Tllorlllon, 

SecJ to Gov1, N. W. P. 

(No. 
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(No. 561 of 1845.) 
From G. F. Edmonstone, Esquire, Register to the Court of Sudder Dewnnny 

Adawlut, in theN. W. P., to John Thornton, Esquire, Secretary to Govern
ment in the North Western Provinces; dated Agra, the 18th March 1845. 

Sir, 
s. D. A. N. w. P. I Alll directed to acknowledge the receipt of Mr. Assistant Secretary Shake-

Present: spear's letter, No. 878, dated 5th instant, and in forwarding herewith a minute 
B. Taylor, recorded by Mr .. Davidson on the Draft Act which accompanied it, to subjoin a 
?,;li.~::x::: few observations on the pnrt of the Court at large for the consideration of the 
Esqra., Judges. Honourable the Lieutenant-governor, North Western Provinces. 

2. The proposed Act declares that English substantive la\V shnll. be in future 
considered the lez loci of British India, and shall be administered to all persons 
professing neither the Hindoo nor the Mahomedan religion. subject only to such 
modification as its inconsistency with any Regulation of the Bengal code, or its 
inapplicability "to the situation of the people of the said territories," may 
permit. 

3. Among the points most obviously and pressingly suggested to the consider~ 
ation of the Court by a careful perusal of the proposed Act, are the magnitude 
of the change which it is designed, with so little preface or preparation, to intro
duce; the necessity or advisableness of that change; and, supposing the latter 
questions to be affirmatively answered, the adaptation of the instruments available 
to its introduction. 

4. The substitution of English substantive law, with all its technicalities, 
involutions and intricacies, for a system governed by the dictates of equity and 
good conscience, and by the provisions of Regulations free from .such compli
cation, cannot but be regarded by the Court with the most serious apprehension 
. of its effects on the property, transactions and interests of the classes for whose 
benefit this legislative enactment is designed. It will deprive them of a law 
. which has been hitherto administered with efficiency, and has been found to 
provide adequately for all their judicial wnnts, which is as intelligible and acces
sible to the suitors themselves, as it is to the Courts charged with its administration, 
and will subject them to laws of which neither suitors nor courts are cognizants; 

· Qf a law which, being declared to "include the definition of rights and obligation," 
will govern the adjudication of suits regarding contracts,'mortgages, common bond 
debts, and other daily transactions: and this in a country where no professional 
advice is available, and where parties can never be satisfied, owing to the want of 
such advice, and other sources of information, that the legality and obligatory 
character of their mutual transactions; and the deeds or other instruments which 
represent them, will stand the test of judicial scrutiny. . Such would be the 
immediate and direct consequence of the innovation, and its indirect influence on 
the interests of the classes amenable to the lex loci would be still greater and 
more comprehensive. · . . · 

5. But the Court would inquire, has any necessity been shown to exist for the 
proposed measure, or is there any reasonable ground to suppose that it is recom· 
mended by expediency, or that under its operation more substantial justice will be 
dispensed i' or is there not, on the other hand, fair reason to presume that the 
security of property is exposed to little or no hazard by the maintenance of t~e 
present system, and that the very classes for whose good this legislative effort IS 

designed, would be almost unanimous in declaring their preference of the admi
nistration which they have hitherto enjoyed to that with which they are now 
threatened ? · 

6. The necessity of the proposed measure. the Court observe, must be admitted 
to bear an exact proportion to the imperfection or absolute error of the existing 
la\V to the extent of litigation which is found to prevail among the classe~ 
declared subject to the le.:r loci, and to the numbers composing those classes, 
without attempting for a moment to contend that the practice heretofore pursued 
in the . courts of civil judicature, or the principles and precepts of Regulation 
law, by which that practice ha11 been governed, are either entirely free from en;or 
and occasional inconvenience, or altogether consonant with proper jurisprudential 
principles. The Court take leave to maintain that the general provisions of the 
RtogulationB, while they aro remarkable for their simplicity and freedom· from 

unnecesSllr! 
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unnecessary prolixity, ar~ at the sam; time su?stantially cquitahlc, and hnvc been 
fou;'ld practJcally ~flicacw~s ; that 1mp~rfcctwns ~o exist, nnd that provisions 
~vhJCh th.e Court m1~h~ desue to see ~esc1nded do still disfigure tho Rrgulntions. 
Js undemable ; but Jt JS equally certam that little or no injury bas resulted from 
such defe~ts, and ~hat the pro~ectcd remedy is likely to be productive of infinitely 
greater evlls than.Jt can poss1bly remove. Admittin,. the excellence of En.,.li:sh 
substantive law, " separated from the rules of procedu~c by which equity i~ 1~ado 
to modify law," and its immeasurable superiority to the system of law· which 
necflssity h~s introduced and established in this country, the Court would 
venture to g1ve a preference to the latter, if only on the ground of its Lcin,. 
o.ccessibl~ ~o all the ju.dicial authorities, who, on the other hand, have enjoyed n~ 
opportumties of studymg tile former, and are not likely to fall in tho way of such 
opportunities. 

· 7. Again: as regards the extent of litigation in which tl1o parties for whom 
the Council profess to legislate are engaged, it is a fact susceptiblo of substllll· 
tiation by refercmce to the records of this Court and all the subordinate tribunals, 
that it composes an almost infinitesimally small proportion of the civil Luijiue~i 

. annually instituted and disposed of in those Courts. It may be true, as argued 
in the preamble of this draft, that the number of aliens and of British subjects i1 
increasing, and that it is lawful for both to hold lands in the llritish territories; 
but it is no less true (as experience has proved) thnt their occupations do not 
ordinarily bring them within the jurlsdiction, or rather, rarely oblige them to 
resort to the aid of the civil courts; and that any subject of litigation, originatin"' 
in their connexion with landed property or possession, will not, probably, in on~ 
instance out of one thousand, be under this Act triable and determinable by 
English substantive law; for Section 10 expressly declares the inapplicability of 
the Act to Hindoos and Mallomedans and to their property, and it is now, and 
will probably for another century continue to be, a rare occurrence that 6oth 

. parties to a suit atl'ecting the property and possession of llllld, should Lc persons 
who are not of the one or the other perKuasion. The Court presume that they 
do not err in so construing the 1Oth Section, that the restriction enacted thereby 
will bar the operation of the le.r loci in all other suits than those in which bot/, 
parties are neitller Mallomedans nor Hindoos by religious profession. 

8. If it be urged, with reference to tile preceding remarks, that though the 
limited application of the Act is opposed to ita present enactment, yet its pro
spective necessity is proved by the undenied fact of tho progressive increase in 
the number of aliens and British subjects, and that the change which the gradual 
extension of their interests will 9ccasion; without denying the fact, the Court 
are not disposed to concur in the infcorence which is Ollposed to past experience ; 
they have reason to believe that such suits as have come before the Court of the 
nature amenable to tlJis law have been satisfactorily adjudicated, agreeably either 
to the dictates of equity and good conscience, or to the analogy afforded by exist
ing Regulations of the British Government, and thnt the courts of civil judicatul'l', 
in attempting to follow ·the substantive law of England in their future decisions 
on the like questions, will fail as completely of success as they will of administer
in"' substantial justice, which, however obtained, should be, after all, the ohjcct of 
~lllitigation. But avoidi~g anticipa~on .of the o~e insup~rablo oLjc~tion .!o this 
.1nnovation, the Court, bes1des, question 1ts necess1ty, and Jts " exped1ency also. 
Any injustice at present inflicted by the incapacity or inexperience, or ev.en 
corruption of the lower courts. is remediable by an appeal to the next supenor 
tribunal; and in every case wherein a legal quest~ on is. imol_v~d by a ~~c~ial 
appeal to the Sudder Dewanny Ada.wlut, and .'nth th11 fac1hty of o~tamm.; 
redress, cheap and efficient, th~ Court .cannot aYoJd unfa~ourn?ly contrnst~ng. the 

, clumsy and in most instances Jmpract1cable remedy (pronded m the 8th Scct1on) 
of an appeal to the" Supreme Court of Fort 'Villiam." The enormous distance of 
this appellate court from the court of original jurisdiction, the rxtr:n·ngnnt co~t 
of prosecuting an appeal to a termination in that court, its very doubtful results. 
and the cquall1 doubtful advantage of a successful issue rclnti n•ly to !he outlay 
incurred, must all combine to prevent the institution of an apJ;lcal, and 10duce the 
party supposing himself aggrieved to submit rcsigncclly to a f1rst lm,s, r•rc~umaLiy 
unjust, rather than risk the consequence of a refcrcnre to the Supreme Court at 
Calcutta. 

0. Th., 

No, J• 
J., X IA•d, 
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9, The objection which in every case attaches to the remoteness of :m appellate 
court from the tribunals of first instance, is in the present enhanced by tho utter 
incapacity of the latter to administer English substantive law, and in this fact, 
as urged by 1\Ir. Davidson in his minute, consists the insuperable obstacle to the 
real and effectual operation of the proposed Act. It has been not unfrcquently 
urged, as opprobrious to the Government of India, and adverse. to the &uccess and 
credit of the present judicia.I system. that the individuals appointed to discharge 
the high and responsible functions of a judge have risen to that "bad eminence" 
by seniority in n graduation service, without being possessed of any judicial ex. 
perience, of any Feculiar qualifications, either natural or acquired, for that office. 
If this be true (as it certainly is), and if the fact have been found productive of 
evil, what shall be said of the proposed enactment, which will affect alike the 
experienced and inexperienced in Anglo-Indian jurisprudence, and will create 
difficulties of a much more serious and insuperable character than those adverted 
to f It is not unreasonable to expect that either European Judges, who are con
fessedly ignorant of English law, or the native Judges, who, in addition to that 
disqualification, are not conversant with the language in which it is written, and 
cannot therefore acquire a knowledge of it,-is it not unreasonable . to expect 
that through the instrumentality of these, the benefits of English substantive Jaw, 

·moderated, corrected and explained by equity, will be extended to the parties 
who are amenable to the /ez laci '! · 

10. The disabilities,' however, of the· ~strument selected to dispense this 
law do not stop here; the Li.w Commissioners, though foreseeing the difficulty, 
have failed to provide a remedy for it, or even to propose one, simply observ· 
ing in their Report, dated in 1840, that "if English law is the le.1•/oci, the 
Mofussil Courts, from defect of technical knowledge, must find considerable 
difficulty in shaping their equity according to that law ;7 but here the Court 
repeat the disabilities of the Mofussil Courts do not cease and determine ; " defect 
of technicall-nowledge"· is no mean obstacle; but even that sinks into insignifi
cance when we consider that the common law, to which equity is said. to be a 
supplement and corrective, is an unwritten law, which, "for the most part," says 
Mr. Justice ~lackstone, "settles the course in which lands descend by inheritance, 
the manner and form of acquiring and transferring property, the solemnities and 
obligations of contracts, the rules of expounding wills, deeds, &c~, tlie respective 
remedies of civil injuries, and an infinite number of minuter particulars which 
diffuse themselves as extensively as the ordinary distribution· of common justice 
requires." · It is plainly impossible that a competent knowled~e of this common 
o~ unwritten law should be acquired by the judicial authorities of this .country, 
e1ther European or native, unless the customs or maxims which compose it be 
embodied in one or more Acts of the British Government, or in other ·words, in 
a separate code of the nature contemplated by the Law Commissioners bi their 
Report on this subject. It is said by the learned commentator above cited, that 
these ~toms or maxims are to be declared and their validity determined by the 
Judges m the several .English Courts of Justice ; that they are the depositories of 
the Jaw, the living oracles who must decide in all cases of doubt, whose "know
ledge of that law is derived from experience and study," and from being long 
personally accustomed to the judicial decisions of their predecessors, " which judi· 
cial decisions," he adds, ' " al'e . the principal and most authoritative evidence that 
can be given of the existence of such a custom as shall form a part of the com
mon law," 

11. In this conntry, to which it is sought to extend this Jaw, neither these legal 
depositaries, these "living oracles," nor " these judicial precedents," are to be 
f?und. Those who occupy an analogous. position in this land have had no "expe· 
r1ence" and no means of" studying" that law· and the judicial decisions which, in 
the shape of printed reports, form an useful

1 

record of reference at present, are 
based upon the provisions of the Regulations passed by the An~tlo-lndian Legisl~
ture, and the dictates of equity and good conscience, and will of course lose the1r 
utility with the abrogation of the law and practice which they now illustrate and 
expound. The common law of England is a law of precedents, and, to use 
Mr. Davidson's "words," the proposition that the commercial law (which may be 
looked upon as at least as much a law tJf precedent jud!Zrnent as the common law) 
be admi~istered in India, what does it import, but that there should be s~ch analo
gous adJudication on the part of the Indian Courts, arising on' of an mstructed 

, and 
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and prepense aim thereunto, as that the law enforced should in the courts of both 
countries be as nearly as circumstances will permit the same 1 The Court l"annot 
f~resee the r~motest chan~e of this Englis~ law being rightly and effectually ndmi. 
~us:ered, bemg br~ugh~ mto real ?peratlon by agency avowedly wanting in the 
Indispensable qualifications of cxpcriCnce nnd " technical know ledge " and rcmo,·ed 
too, from all o~p~rtunity of acquiring either; neither can they ~ndcrstand ho~ 
the '!-aw CommiSSIO.n'lrs, who must be R~pposcd cognizant of the incfliciC'ncy of 
the mstruments available, can have adm1tted such a belief, or encourage such a 
hope, as the proposal of this Draft Act by implication establishes. 

12. Further, it is obvious that the Anglo-Indian tribunals, unfit as tht'y ru·c in 
endeavouring to enforce English substantive law, will labour under the diflicultil.'s 
and disadvantages incidental to the absolute ignorance of the bar, to whose ability 
and legal knowledge, on the other hand, the Judges of England who ha'e dc\'oted 
a life to the acquisition of the same knowledge are indebted f~r much assistance • 
and from this and the preceding arguments the Court conclude, with Mr. D:n·id: 
son, that "the proposed enactment advances not one step towar«ls providing that 
section of ths Indian community for whom it legislates with English law as a 
lez loci, through the instrumentality of the Company"s Courts; and that the only 
mode by which that law is eventually to reach the subjects of it, is when the cases 
of the suitors shall have passed through the Indian tribunals of first instance into 
the Supreme Court of Calcutta, where, and where only, a real adjudication of the 
interests concerned, accor«ling to the provisions of tho EngliRh law, will com• 
mence. 

Ill. The incapacity of the Anglo-Indian tribunals as instruments for the 
administration of English law, and the apparent misconception in regard to the 
•• equity and good conscience" by which their judicial practice ia regulated, are ao 
forcibly set forth and exposed in the minute which accompanies this address, that 
the Court need only express their concurrence in the sentiments which it expresses, 
arid the conclusion which is therefrom deduced. English equity is defined to be 
" the ·correction of that in which the Jaw, by reason of its universality, is deficient," 
and cannot, the Court conceive, be brought into operation without a knowledge 
of the law, for the reasonable interpretation of which it is designed and called in; 
and' it is to this element in the judicial system of England that the Lrnv Commis
sioners must be supposed to refer when they declare this belief, "that English 
law, taken together with the supplement and corrective o( English equity, consti· 
tutes a body of substantive law which is not surpasst>d in the qualities for which sub
stantive law is admired by any of the various systems under which men have lived." 
The Court cannot avoid thinking that the obligations no'v resting on the Anglo
Indian tribunals of adjudicating questions not specially provided for by regulation, 
agreeably to the dictates of "equity and good conscience,~ or, in other words, the de. 
mands of abstract justice, is immeasurably preferable to the proposed enactment, 
which seems to them l".alculated not only to bring the administration of justice {na 
relating to the parties subject to le.r loc1) into contempt, but to produce much 
practic.al mischief. , . . 

. 14. The Co~rt, seeing iusuperable objections to the proposed Act, need not 
examine its several provisions, as t~~y would have thought .it a d~ty to do had the! 
been able to recognize the capahllity of the Anglo-Indian tnbunals to adm&· 
nister it or to foresee even a remote chance of their present disqualification• being 
removed. In the conviction that the enactment is as uncalled for and unadvisable 
as its real and effectual introduction is impracticable with tho agency available, 
they beg leave to enter their earnest protc~t against its bein~ ~~e; Jaw reco~
mendin(J' as infinitely preferable the de ten t10n of the present JUdiCial system, or If 
an in~ion of En.,.Jish law be thought indispensable to right decision and sub
stantial justice, the promulgat!on .or. a series of .specific ~cts, declaratory and 
enactive of the modifications wh1ch 1t IS decmeddcsuable to mtroduce. 

I bave,&c. 

(signed) G. F. EJmonJslune, 
lteg'. 

Agra, 18 M arcl1 18-15. 

4 03 Nou. 
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NoTE on the Draft Act for a Le.J.' Loci for the Territories within the Jurisdic
tion of the Company's Courts, in respect of certain Classes of the Population. 

I. THE proposed Act is to empower the Company's Courts of Civil Jurisdiction 
to administer a defined and limited portion of the law of England, when this la\v 
is not inconsistent with any existing Regulation or Act of the In~ia.n <_}o~e~ment; 
and they are to administer it to all persons now amenable to the1r JUrisdiction, not 
being Hindoos or Mahomedans, to whom and whose property the Act declares 
itself to be inapplicable. . 

2. The portion of English law which the Company's Courts are to administer is 
the law declarin"' and defining civil rights and obligations, excepting the law of 
" tenure" (and c~nveyancing). In examining into the expediency of passing this 
law, the questions that require to be considered are of quite a different character 
from what usually arise on like occasions. In the present ease, we do not p.sk 
whether the body of law to be administered is composed of wise and just provi
sions, and adapted to the people whose interests are to be governed by it ; that 
law may be assumed to be. such as answers every requirement of a perfect 
jurisprudence in the matters it relates to. But the question that forces itself 
into view is the entirely novel and singular one, and in respect to the large 
innovation so suddenly and instantly to be introduced, the very startling question, 
"Do the Indian Courts of Judicature, on which the proposed Act devolves the 
duty of administering this part of the law of England, possess any the least 
acquaintance with this law!" Is there any hope of their attaining to an acquaint
ance with it, and in their adjudications on the interestofthe parties made subject 
to this law, can we arrive by any calculation of chances at the remotest perceptible 
probability that this·substantive law of England will be brought into a real opera
tion through the medium of these Indian tribunals? 

3. In reference to the above questions, we have first to inquire what are the 
particular branches of the substantive Jaw of England which, under this Act. are 
henceforth io be the law of the vast territory its operation will embrace, and for 
an extensive and very valuable section of its population? It may suffice to 
enumerate a few principal heads of English law relating to commerce, which our 
native Judges may be immediately called on to give efFect to, and which compre
hend the rights, obligations and interests involved in the various forms and objects 
of mercantile contract in respect (in some degree) of the form of instrument, the 

. parties to the contract, the matter stipulated, ·the legal interpretation of the 
.articles of the contract, in connexion' with the perfonnance or infraction, the 
avoidance or determination of the same, and herein including all the legal rights 
·and liabilities, mutual and externally relative of partners, principal and agent, the 
law of bailment, of sale, with the law of stoppage in transitu, of warranty, of lien, 
&c. &c., the law relating to bankruptcy, and to landlord and tenant. Now, the 
English law in regard to the above relations, as in operation in England, may be 
looked upon as being at least as much a Jaw of precedent judgment· as the 
common and statute law which those judgments declare and apply; and the pro
position that this commercial law be administered in India, what does it import, 
but that there should be such analogous adjudication on the part of the Indian 
Courts, arising out of an instructed and prepense aim thereunto, as that the law 
enforced should in the courts of both col.llltries " be as nearly as circumstances 
will permit the same?" · . 

4. But any one who has made even cursory examination into the legal subjects 
above enumerated will at once perceive how vain and almost ludicrous is this legal 
injunction to a native Judge to administer in his Court, on certain occasionS', a 
cert.ain portion of "the law merchant'' of England, or modify it, if necessary, by 
equtty. What, then, is to be thought of a legislative measure which, in adopting 
a new code of substantive law, selects to dispense it officers who, of necessity, 
must· be as wholly ignorant of its provisions as of a lost language? Does not 
such a measure present itself in the same light with that of · the Homan emperor 
commemorated by the author of tile Commentaries 1 " It is incumbent on the 
pro'?lulgators (of a. law) to do it in the most public and perspicuous manner, not like 
Cahgula, who (according to Dio Cassius) wrote his laws in a very small character, 
and hung them up on high pillars, the more effectually to ensnare the people?'' 
Our ~ativ.e Judges, it is quite clc&.r, will not be Jess effectually ensnared .by 
en;agmg m the business of administerin"' this particular portion of the substantive 

0 
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Ia~ o~ En~l~nd, their pcrfo1·mances in rrgard to wl1ich must consi~t in mrre 
blmd _1mngmmgs.. Th_e s~l~ction o_f such Co~rts for such a purpost', left, ns tlu.'y 
are, Without the rud of JUdiCial Presidents of Council, lrnrnrtl in the law, or Irnrnrd 
Judge as assessor, 'foes a step beyond that measure of Scottish lrgi•lntion which 
created. the Macers Court, whereof we read, that "one ofthc rrquibitt•s to be a. 
Mace~ JS, that they shall. be men of no knowledgE>," and that the Ll'gi~lature 
const1t1~ted ~hose men of no knowledge into a peculiar Court for trying qu<'.tions 
of re~ationsh1p. and descent, which often involve the most nice and cODIJ>licatcd 
quesbons of ev1dence ; but as ~ practical remedy for this absurdity, ono or two of 
the Judges act upon such occas10ns as prompters and assessors to their own door
keepers. . i ' 

5. But,.indeed, it cannot be pretended that the Jlroposed enactment ndnncra 
on~ step to~o.rds pr'!viding that section o~ the Indian community for whom it 
leg~slates With English law as a fer Iocr, through the instrumentality or the 
Company's Courts; and the only mode by which that law is eYcntunlly to rl'nch the 
subjects of it, is when the cases of the suitors shall hnYe passed throu.~:h the 
Indian tribunals of first instance into the Supreme Court of Calcutta, "lll'n and 
where only a. real adjudication of the interests concerned, according to the pro\"i
sions of the English law, will commence. 

6. But it is said that the Indian Courts do already pretend to administer to 
British subjects the same system which is administered by English Courts of 
Equity, and this without the corrective of a good appellate judicatory as now 
contemplated. The Mofussil Courts, it is said, do, in adjudicating the cases of 
such suitors, follow British law when equitable, and when not, do admini~tcr such 
suitors' legal rights modified and corrected by equity. 

7. There appears to be some misconception here ns to the principle which binds 
the Indian tribunals on the occasions referred to. 'flto law says, ltl'gulation II. of 
.1803, Section 17, "In cases for which no specific rule shall exist, the Judges ~bu.ll 
act according to justice, equity and 'good conscience; (that is to say) where a rule 
of law exists applicable to the case, that rule shall be enforced; on th\) other band, 

. where no provision of law exists, the Judges shall make laws, not follow nctual 
lalv, and modify and correct the same, but frame such a rule for the case as 
justice, equity and good conscience may require ; and in tho adjudged cases cited 
in the Notes and Report on this Draft Act, the Judges, in seeking to ascertain wl1at 
the foreign law (i. e., British, French or Armenian) might be, adopted that mode, 
not as being bound to administer that law pure or modified, but bccauso they 
deemed it consistent with justice and good conscience to give to tho suitor tho 
law of his own country when not bound to give him Regulation law. If such 
attempts wer.e erroneous and vain as means of administering justice, as the Jlrin· 
ciple of the proposed Act implies them to be, the proper rcmPdy would seem to 
be in a progressive augmentation of our Indian statute.books, so as to meet the 
increased wants, and protect the newly evolved interests of the mixed lndillll 
community, by a series of particular and appropriate enactments. 

8. The propose4 Act, then, it cannot be denied, must be Ineffectual to Its 
purpose and objects, inasmuch as the Indian judicnturcs of first instance are 

·utterly inadequate as its instruments; and it is needless to dilate on the injury 
thus inevitably brought upon suitors by a measure that seems to 'Violate one of 
the first principles of jurisprudence ; for undoubtedly what is aimed ut in tho con
stitution of a court of justice is right decision, in the full l'ense of the words. It 
is not of set purpose constituted to the end that each of its dcchions ~hall neces
sarily produce an appeal; but in selecting Indian Courts to admini&tcr unknown 
English law, the production of appeals would ap11ear to be an object directly 
contemplated ; for under any fair calculation of chances, it is not to be rurposcd 
that the Judges "·ill happily bit the law applicable to the cases before the_m. 
Hence as many appeals ns primary dccisicm~. appeals to a distant and cxpemn·e 
court, or, practically, denial of justice. I w·ould, tl1ercforc, c·amestly dt·prerate 
the passing of the proposed Draft into law, con$idering the e.xisting enactment 
which binds the Judges to adjudicate in cases ll'gally u_npromlcd by secundum 
<tquum et bonum, to be a far better mode of securing riglot. dcci~!on, until the 
Legislature shall from time to time proYide for tlJOse of tLc1r liULJccts \\ho are 
not Mahomedans particular Jaws suitable to the intercits needing legal pro
tection. 
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9, But if this law is to be passed, I would desire that the courts of primary 
jurisdiction for cases falling under the law should be none other than those of the 
Zillall and City Judge, from whose decisions an appeal should be made to the 
Sudder Dewanny Adawlut, and that, finally, the case should be open to a special 
appeal on points of law to Her l\Iajesty's Supreme Court in Calcutta. 

10. I would earnestly advocate this mode of adjudication, becauRe there is a 
hope that English Judges may be brought by special legal training, both· in 
England and ln India, to attain to fitness for the task of administering this le..r 
loci; and these officers will thus be further enabled to watch through every court, 
and bring into immediate public discussion, where needful, the operation of the 
law, both in its judicial administration and in its general influence on the interests 
of those who are subject to it. 

Agra, 14 l\larch 1845. 
(signed) 

(True copy.) 

J. Davidson, Judge. 
' 

(signed) G. F. Edmonsto11e, 

(True copies.) . 
Registrar. 

(signed) J. Thornton, . . . . . . . 
Secretary to Government, N. W. P. 

I • t -
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l~or the Right honourable the Governor-general of India i.n Council. ·. 
Supreme Court House, Calcutta, 

. . . . · 17 Aprill845. , , 
Right Honourable Sir, and Honourable Sirs, .. 

IN returning to your Honour in Council an answer on my part to the. letter 
you have done Her Majesty's Justices the honour to address to them under. date 
l March 1845, transmitting to them copies of a. Draft Act read in Council for the 
first time on the 25th January last, I beg leave to refer to the first part of, my 
letter to your Honour in ·Council, of date the 28th January last, in .which I 
entered into an explanation of the rules and limitations which I consider my duty 
to prescribe to me in giving. to your Honour in Council my opinion upon a legislative 
measure proposed ~o be passed by the Legislative Council of. India. · I am the 
more induced to return a separate answer upon this occasion from that which yQu 
will receive from my learned colleagues, from my being aware that they do not 
estimate as I do the considerations which impose upon me the limitations I have 
referred to. . . . . ' 

I have in my letter of the 28th January stated, that I consider it to lie my duty, 
in returning my answer to suchrequisitionas the present, to abstain from offering 
any observations upon the policy of an Act proposed to be passed by your Honour 
in Council. I therefore do not presume to offer an opinion approbatory or other• 
wise of the object of the proposed Act. I am quite persuaded that your Honour 
in Council would not propose to adopt any Iegislati ve measure. which . was not 
in you1· well-considered opinion a wise measure calculated to r.arry into effect an 
object conducive to the welfare of the people of India. Whether I agree in. this 
opinion, or differ from it, can be of no importance, in the position which I occupy, 
having no duty or right to interfere in matters of legislation; or to offer suggestions 
upon them, except so far as may concern the practice of my own Court. But it 
is my duty to state to your Honour in Council wllat I know. to be the operation, 
beneficial or otherwise, of the law, which I have to bear my share in the admi· 
nistratio~ of. and my opinion as a lawyer of the legal and practical conseque~ces of. 
the law 1t 1s proposed to pass, and of each of its clauses, as they appear m tile 
Draft submitted to me, leaving it to your Honour in Council to judge how far they 
may require amendment or alteration. 

The law at present administered in Caleutto. and the other presidentio.l towns of 
India by Her Majesty's Supreme Courts being the Mussulman law to Mussulmans, 
the Hindoo law to Hindoos, and the laws of England to all the other inhabitants, has 
been, during a long course of years, unattended with any difficulty in its adminis· 
!ration, and may, I think, be certainly stated to have given satisfaction to tho 
mhahitants, and to have bestowed upon their property and their contracts as 
-mu~b certainty, and upon all their civil rights as ready means of securing and .en
forcmg them, as ~re enjoyed in an1 of the civili~ed nations of Europe ; atld I tlunk 
. · tha~ 



INDIAN LAW COM~IISSIONEnS. <iGs 

~bat this is evinc~d by the small number of contested cnuscs which nrc brou ht 
In the Suprem_e Co~rt of Calcutta, compared with the wc:~lth of tho place, fho 
nu_mber o~th? mhab1tants, and the extent of tho mercantile transactions CQnstantly 
gomg on m It. I .cann.ot pretend to be accurately acquainted with thn' ~tate of 
property or of SOCJCty m the 1\fofussil; but I am not aware of any rcnsous to 
Mduce ~e, as a. lawyer, to believe that the introduction of the like system in tbe 

ofu.ss1l would be ~ttended with any practical inconvenience, or d<'prh·ed of any 
pr~ct1cal benefit, which has attended its administration nt the Prcsi(lcncy means 
bemg tak~n to insure its administration in the l\1ofussil by competent magistrates. 
1_"he so. domg, a.nd the me~s by which this may be accomplished, are for tho con
s•.deration ~f 7our Honour 1n Council. I apprehend all that is desired of me is to 
gt~e mr OPI.mon how far the Draft Act is 80 framed as to be calculated to earry 
th1s obJect mto effect, the administration of the judicial powers and dutirs under 
it being placed in the hands of competent men. · 

I address myself, therefore, with great readiness, but after much consideration 
nnd I hope with due humility, to this important matter; and in endeavouring t~ 
tl1e best of my ability to bring to the notice of your Honour in Council the con
siderations which appear to me to arise upon a perusal of the Draft Act, I hope 
I shall not be thought to treat the framers of it with intentional disresp<'ct, if I 
state, without hesitation or reserve, the defects which appear to me inherent in 
many parts of it; and it being proposed, by Section 8 of this Draft Act, to enact that 
an appeal shall lie to the Supreme Court of Fort William, it seems dcsirahlo that 
the Judges of,that Court should express their opinions upon tho frame of it witll 
a. view to the practicability or otherwise of their giving judgment upon such 
appeals. . 

The recital in the preamble of an Act is alwnys of great importance to tbe con
struction of the enacting clauses ; and if the former be obscure or unintelligible, 
it must render the latter so in a greater or less degree. The 'vorda "substautiv~ 
law," and " law of t'M place," being unknown in the language of tho common or 
statute law of England, or of 'any writer of authority, that I know of, U11on law 
generally, or upon the law of any country, cannot but be obscure and uncertain, 
having no customary acceptation to define and to fix their meaning, This is aclmi tted 
in ·the Notes to the Draft Att, but cannot be cured by notes of this sort, to 
which a Judge interpreting this Act would have no moro right to refer than to 
the report of the speech of a member on moving tho first or second reading of 
a Bill in either House of Parliament when interpreting such Act of J>arJiament 
when passed. Dut refening to Note (a), we find that the term 8ubstantit·e law, 
is meant to include only the dtjinition of rights and obligations. The preamble, 
therefore, is made to affirm that it is doubtful what are now tha definitions of 
rights a.nd obligations in the tenitories subject to the GoTcmment of tbe EnBt 
India Company. 1"hese words, therefore, which are well known and intdligiblc, 
might be easily substituted for the unknown and unintelligible words subslaTltire 
law, wherever these latter words occur in the Draft Act or Dill. Dnt ewn so 
amended the sentence would not appear to me very intelligible. Law do(·s not 
consist in the definition of rights and obligations, which forms o. very small part of 
it as a science, and a still smaller as a code of rules for the enjoyment of rights 
and the performance of obligations. !\o man ever thought tl111t the definition of 
property, Jus utendi, faciendi et disponendi, comprised the law regarding property. 
If the preamble ran, "Whereas it is doubtful what is now the law in rrgarJ to ci\'il 
rirrhts and contracts and injuries to be administered in tho territories, &c., to 
certwn Jargo classes of 11ersons residing in those territorie~," it would appcnr to mo 
perfectly plain, sufficiently comprehensive, and, unhappily, l'crfectly true. 

• . 2. Law of the place. This is said in Note (b) to be equivalent to the Latin 
words ••[e.r loci." I am not aware of these worrli!, so fur as I at present recollect, 
being used, without some distinct announcement of the locu1 referred to, IL~ loczu 
rei sita,locus contract;, locus delicti, locus domicili.r, locus ori!Jini.r. \\'hat is mean~ 
by the law of one of tl1ese several descriptions of place, 1 kno'~· as the lcr loc1 
rei sita, the le:r; loci confractiU, &c.; but wlmt is meant by k.r lhcz, I do not know, 
nor consequently what is meant by the law of the place,. unleu 1 nru told ~hat 
Jllacc. Law of the place is not a phrase that has any ~cfimtc or kno" n m~:nu~1~; 
in English, law of t!te land l1as, because it is idiomatJcnl, tlJough not scu::nt1hc. 
llut it only means to express more cmphntically what i:t upreslild ],y the wo:•b 
•• tltelaw,'' as the law of the land in England u the law inEnglanr.l. Tb<J bitualJrm 
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of the law in the 1\fofussil in India is anomalou~. and must be expressed, as it 
appears to me, not in a new-coined phrase, which has no established or definite 
mco.ning, but in plain words, which may describe the anomnly. Thus, if it were 
said, " 'Vhereas it is doubtful what is the law in regard to civil rights and con· 
tracts a.n<l injuries to be administered in the territories subject to tho Government 
of tho East India Company, not within the jurisdiction of Her Majesty's Supremo 
Courts at Calcutta, 1\ladras ·and Bombay, to persons therein residing, who are 
neither Mahomed:ms nor Hindoos, nor of the class· denominated and known by 
the appellation" British subjects," I apprehend the anomaly and the mischief would 
be accurately described. · 

3. The words local jurisdiction are not applicable a9 a; description to any part 
of the civil jurisdiction of Her Majesty's Supreme Co~rts: 'fhe civil jurisdiction 
is given over British subjects and serva.rits of the Company, and inhabito.nts of 
Fort William, Fort St. George, and the town and island of BomJr-l.y respectively. 
These are descriptions, not of localities, but of persons. It is true that the law 
of Calcutta, for instance, except in tho case of Mahomedans and Hindoos by 
special exception, is the English law; but the jurisdiction of the court in civil 
matters is neither conferred nor limited by the locality of Calcutta; one, not 11 

British subject, found in Calcutta, and not being an inhabitil.nt, i.e.· not residing or 
sleeping there, llr having a house there occupied by himself or his servants, but 
contracting tht're, is not subject to the jurisdiction; one constructively an inhabit-. 
ant, though residing actually at Benares or elsewhere, is subject to the jurisdiction ; 
so that it is not true,' as a general proposition, that it is doubtful what is the law to 
be administered without the local jurisdiction; meo.ning thereby, as must be taken· 
to be meant, the only jurisdiction it has which is local, viz. the local criminal juris· 
diction; and this is local only in consequence of the mle of law; that every. man. 
committing a crime, unless there be some 'special exception, is subject to the ler 
loci delicti; for in all civil matters the law of England is to be administered to all 
British subjects, and all inhabitants of Calcutta, Fort St. George and Bombay, 
whetller actually inhabitants or by construction of law, wheresoever they may be 
found, or, in the last, may actually reside, unless such ]Jersons be Mahoinedans 'or 
Hindoos; in which case.~ the law to be administered is the Mahomedan or .Hindoo 
law respectively.; · · ' 

. . :' ' 

First e11acting Clause.-:-1 am apprehensive that the courts of the East ·India 
Com11any \\ill not be better able to interpret this clause than I am ; and I am quito 
sure that if any appeal should be brought before me from one of their decision!!, 
grouuded upon its not being in conformity with this clause, I should be under 
great difficulty in deciding in such appeal. I· have already said,. that what is 
meant by substanlit·e law ·I ·cannot know without looking at the notes appended 
to the Act, and at these notes I cannot lawfully look in giving judgment.' But 
what is m~ant by the law of lite pldce, neither do I know, nor do the notes inform 
me; if I could look at them, and if I were freed from these, to me, unintelligible 
phrases, an insuperable difficulty would still remain. The 1\lahomedrui nnd 
Himloo laws :u·e swept away by this clause, e:xcPpt in so far as they are preserved 
in fol'ce by subsequent clauses, llf which presently, and no code or body of law is 
substituted, either for them or for such part of the law of England now in force 
among those subject to it, as thi~ clause shall be held to abrogate. In lieu of 
these laws which are abolished, there is introduced not the whole law of England, 
but such part of it only as, in the first place, is applicable t11 the situatio'! ,if the 
penple of the said territo1·ies, In what respect.~ applicable, in reference to what 
circumstances in their situation, who are meant by the people of the said territories, 
-these matters are left unexplained, and they require explanation very much. 
The Judges who shall have to decide upon this law will be left not to administer 
a plain law, nor to interpret a law whose intention is clear, but its wording some· 
"·hat doubtful, but without any help from the statute to declare tbe Jaw, which 
in their opinion shall be applicable to the situation of the people of the said terri
tories, which situation, in all its most material circumstances, the Queen's Judges, 
who form the Court of Appeal, are very ill informed of, if it be not too much to 
say that they are entirely ignorant of h. By the people of a territory, are gene· 
rally meant the native-bom inhabitants. No more, therefore, of the law of 
Englaud, if this be the meaning, will prevail in the construction of the rights and 
co~tracts, and torts and liabilities of British subjects, or European or Am.erican 
r~~Jclent~, or any others, than may be ap}llicable to the ~;ituationsof nath·e Ilmdoos. 

or 
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or Mussulmans, tl~e vast majority of the natives of these terriforirs. But in mnn 
respects rules apphc~ble to the. sit?nt!on of one of these classl'~ nrc not so to tim{ 
of the other. In tins case, quzd Juru as to rights, contracts, torts and JiaLilitics 
ar1smg between u. Mussulman and a Hindoo V Quid juri& u.m011,. Enrrlishmen 
or o~her persons not Mussulmans or Hindoos there residing, o:' bct:·ecn nn 
Englishman, or on?~~ those other persons. and a Mussulman or a llimloo? In 
ge~~;eral, when a cJVJhzed conqueror introduces his laws among the lcs~ civilizcll 
nat10ns o~ t~e conquered country, it Is for the purpose of introuucing dvilization, 
by subst1tutmg good Jaws for barbarous usages ; but here it should sc(·m that 
n~ more of the good laws are to be introduced than may consist with the llitu-
atton ~su!ting from the barbarous usages. . 

Agam, m the second place, no more of tl1e good laws are to be introduccu than 
may consist not only with the situation 110 produced, but also with all the Re!!Ulntion~ 
of ~he codes of ~engal, Madras.and Dombay respectively; so that all tl1c~o H(•gu· 
lations framed by the East lndm Company's Governments will be enactetl as the 
law for aU men of all countries resident or found for the time within tbeso tt•rri· 
tories respectively subject to these GoYcrnments. It would seem that it were 
well to revise these codes first, or at least to see how much of the Jaw of England 
will remain in' force after all is struck out of it which is inconsistl'nt with nny 
regulation con.tained in them, and in particular how those llegulations are to be 
construed, Which direct all matters to be decided not by any rule of any law, but 
according to equity and good conscience applied to that particular case. 
· If hy the words " situation of the pP-ople of the territo1·ies" be meant, not of tho 
native-born inhabitants, but all the people resident there for tho time being, thu 
difficulty in ascertaining what is applicable to their situation ll'ill be yet gn·atcr. 
It cannot be meant that different portions of the English law shall be administcrl'll 
to the different classes, as applicable to their different situations; for this would 
.introduce under the general name of English la\V as great a variety of lnws ns 
of people. But this variety must be introducer!; viz., that as diii'ercntJudgcs will 
take different . views of the law applicable to the situation of the people or tl1e 
territories, there may be as many different laws in regard to civil rights and con· 
tracts, and wrongs and liabilities, as there are different Judges nne! diiR•rent dis
tricts. · No doubt, after a considerable lapse of time, it is poMsible that this di~cre· 
pancy may be removed by 'the decisions on appeal; but it is difficult to ronccive a 
~ter inconvenience. than this enactment of a wholly indefinite law must 11roduco 
tor many years to come. · · 

• . • ' I • 

The Second enacting Clause excepts from the operation of tho law all que&tions 
.of marriage; divorce and adoption among pe1'sons not ChriJlia11s. This compriMes 
all questions of statw and legitimacy •. Quid juris as to Jews in these matter", 9r 
Parsecs or Chinese, or many others f As to Mahomcdans and llindoos, I under-

; stand that the codes of. Bengal, Madras and Bombay, although as to these two 
.latter I am uncertain, expressly declare that tile Mahomedan and llindoo laws 
shall be allministered to those classes respectively in matters of marriage and 
,divorce, and ·adoption and succession. 1f this be so, the law in r,rgard to these 
classes will remain as at present· in these matters. But there ia a large class of 
native-born persons in these territories who are BuddhiAtu or Cukl or Bhecls. or 
profess some other form of religious belief--it may be very rude and undefined-but 
who, as I understand, are not Hindoos or 1\fahomedans. Quidjul"i1 as to them? 

Claus(: Third enacts, that nothing in the Act contained shall bo construed to 
pre:t:ent any court from deciding any case accordi~g to a'fly law or usage, &e.; bu~ it 
does not prescribe this proceeding. It leaves tt optional to t~e court to decide 

· the case in question according to such law or usage, or accordmg to tile law of 
England thus modified by the Act, as to its o'l"ln unlimited discretion &ball seem 
meet. This is to introduce, not a certain rule, but a most uncertain discretion; but 
the exercise of this discretion to the deciding according to lawa and usages i_mme. 
morially observed by a RACB or A PEOPLE not knVI.Cn to IJaJ;t: been erer seated an any 
other country tha11 the said tt7'1'itoric8, or according to any good and lawful c~tom; 
this discretionary permission is not confined, nor is it specifically extended, toques
tions of marriage divorce or adoption, nor relation to the religious creed oftbc party. 
Tbe Parsecs, as ~race are known to have been seated many hundreds of years ago in 
Persia, though for ma~y hundreds of years they have formed to all intents and pur· 
poses an inte!!l"al part of the native in!JnLitants of Ilindostan. Tl~e Jews are m .a 
~imilar posit~n. Some Chiuese, some Africans, some c.thcr entire races of th1s 
multifarious po}lulation, not being Christians, are in positions of the s:~me nat~re • 
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Now it is very rcnsonable tl1at those wbo como into a countrysltould be sul!jcct to the 
laws of the country in all matters of contract and tort, and liability to repair damage, 
and ~hould not in these matters import for their own use In ws and usage!! of their own. 
But it is doubtful how far this Section 3 is to be construed in conjunction with 
See. 2, regarding mn.rringe, divorce and adoption, and the rights of persons, and of 
succession, and of status, which ftow from the natural relations created by marriage 
and adoption. But either way, whether Section 3 is construed as modifying the 
operation of Section 2, or this last-mentioned section be construed as not so modi
fied, it should seem that a large portion of the population are left in a very singu-
lar position in regard to these matters. , , ' 

, I 

If Sect. 2 is not atrected by Sect. 3, then it should seem that all persons not 
Christians are left without any law regarding the relations of husband and wife 
and parent and child, or legiti~y, which depends upon marriage, or succession 
and inhE-ritance, which depend upon legitimacy or adoption, except so far as in 
the case of Mahomedans and Hindoos, their mn.rriages, adoptions and inheritance, 
are provided for by the Regulations. If, on the other hand, Sections 2 and 3 are 
interpreted in conjunction, the result, it should seem, will be the same as to a la.tp;e 
portion of the un-Christian population, as in questions regurding marriage, divorce 
and adoption. All these persons are expressly excluded from the provisions of this 
Act, as there are no provisions of any other kind made for them in these respects ; 
and as the operation of their own customs, they not being of such races as are 
above described, is excluded, the result is to leave them without all law in these 
matter~. , , , 

In construing this clause, it remains to advert to the power given to the courts to 
decide accoming to arz.v good and lawful custom. Customs are of two descriptions:-

1. General CIUtoms, which are nothing else than the com~on law; and tile· 
whole common law of England, in so far as not inconsistent with the Regulations, 
being rendered the law of the land, there is no room left for deciding according 
to any general custom not comprised in the common law of England. · · 

2. Particular cu;toms, which in the language of the }4nglish law means local 
customs, and is never applied to mean the peculiar customs of particular races or 
classes of persons ; the words, therefore, good and lawful custom, in o.n Act in tho 
English language passed by the English. Government, could not, I o.pprebend, be 
taken to apply to the customs ;which are almost the only important ones in India, 
those prevailing with particular races or classes of the people; but a custom •to 
be in law a good custom, must have immemorially prevailed ; and to those lawa 
and usages, expression for customs, immemorially observed by any race or people, 
the Judges are empowered in their discretion to give etrect, if they so think fit; 
but, then, this is expressly confined to laws and usages which have been imme· 
moriall!J observed by any race or people 11ot /mown to have !Jeen' ever seated in any 
other cauntzy ; the words, therefore, according to · tl1l!J good ana lawful cutom, · 
appear to comprehend little of any substantial importance in the· administration 
of the law in India ; there . being few, if any, customs. merely local, dilferiog from 
the usual rules of the law. · · . . . , ' · · 

Clause 5. The first part· of its preamble announces an universal truth; viz., 
that there is no distinction in respect of the administration of a law not the law 
of the court, between the way in which· a court of law proceeds and a court of 
equity. What is meant by the latter part of the preamble I do not dearly 
~now, To direct the Courts of the East India Company to adjudicate l~gal 
nghts declared by the Legislature, and modify the · same whenever equity and 
good conscience require it, is to invite these Courts to decide contrary to law, or, 
at least, without paying regard to the law; and when it is added, that tl1ey are to 
ad~ud!eate and mo~ify such legal rights in the same way as such Courts now 
adJudicate and mod1fy, &c., it occurs, first, That they are ordained to follow what 
may very well· be an 111llawful or expedient example ; secondly, That the way 
~n .w~ieh su~h Courts now adjudicate and modify the legal rights of British subjects, 
Jt 18 1mposs1ble to know as a general rule for observance, since they are very 
numerous, scattered over an; immense territory, and neither act, nor are stated to 
net, nor if acting, as described accordin"' to their individual views of equity and 

od . 0 
go consc1ence, can act according to any known and fixed rules. 

I PI'Ctt>ncl not to know, with any accuracy, how the Mofussil Courts proceed, or 
what law or what system they practically adopt in the application of their wholly 
undefined power of judging in each particular case according to equity and. goo•l 

- consc1ence. 
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ron~ci~n~c. D~t I must be excuse~ for saying tl1at the stntcmC'nt of t]10 Jco.rneu 
CornmJsswncr~ !n N oto (d) upon tlus clause in tho Drnft Act, t!u1t these " Courts, 
ns regards Enghsh ln.w, are not courts of law but of equitv ::mel tl1nt 11 1 • 

• t B .. h b' h ' J' • • Jry at mi-
Dis er to nt1s su uects t e same system which is administcrc<l in En ... J'I t 
r 't t b t b ~ d • ..., 1s 1 cour s o e.qUJ y, canno u e ,oun cd 1n error. E11gli'sk law to these Courts is a 

forel[f" l?'w; and a court of law ~d a court of equity cannot tlccido upon a fordgn 
law m d1fferent manners, or to d1fferent effects; for tho foreign law being to tlwm 
matter ?f fact, must bo lcn.rnt from evidence, and pronounced nccordin .. to the 
proof, hke any other matter of fact, nnd is in its own nn.turo incapable of ~ouifirn
~ion from equitable co~siderations without a breach of the truth. There may Lu 
1n some rare cases particular rules of o. forcirrn law which nrc received in particular 
procee.dings, a~d arc bindinJ? wi.thin tl1e terrltory where that law pre,·ails, but being 
1ncons1stent w1th natural JUstice, can have no elft'Ct given to them in other 
countries. But in these cases tho rule of the forehm law is not modified but 
rejc~~ed; and th.ere ~ny be ~ases whe~ the foreign Ia;; being ascertained, distinct 
equ1t1es m~y ans~ w1th wh1ch Enghsh courts of equity will deal, in tho samo 
manner ns 1f tbe nght nrose from a rule of English lnw. They do not interpret the 
rule of the foreign law in any different way f1·om that in which an English court of 
common law would interpret it; modify it by any of wbat aro called equitable 
principles ; not taking it as matter of fact that sucb is tho rule, and such is tho 
right. An English court of equity inquires whether th<'re are "·hat it calls <'quities 
aliu11de, which; according to its own well-known and established rules, control tho 
exercise of tho right. 'fhis is quite a different thing from modijyi11g tho rule or 
the right ; nor is it of p.ny importance to o. court deciding upon a question which 
must be governed by a foreign Jaw, to know in what court of that foreign country 
the right in question would be enforced, whether in a court of law or a court called 
a court of equity. It is sufficient to enable tho court to decide according, for 
example, to the (er loci ctmtractua, that it has evidence, that in a court of r.hnt 
country, competent finally to adjudicate upon the matter, a certain precise effect 
would be given to the cont.rncts; if the contract were of that nature, tbnt in 
England, where it was entered into, tho court competent finally to a<ijudicatc 
should be a court of equity, the duty' of the 1\fofussil Court would bo to clccido 
upon its validity and its effects as such court of equity would decide. Dut in ~o 
doing, .it would exercise no· equitable jurisdiction, but would pronounce a plain 
decision upon a matter of fact upon the· evidence. If, therefore, tho Mofus~il 
Courts, ln deciding upon the rights of British subjects, when they have evidently 
jurisdiction so to do, mean to decide according to what they believe the system 
administered in cases cognizable in equity by EngJi~b courts of equity, In o CllliO 

which, by the law of England, is not directly cognizable in equity, but is govcmcu 
by the strict rules of the common law, and in which, if tho point incidcntnlly nroso 
in a case properly pending in equity, the court of equity would be bound to 
decide according to the same strict rule of Jaw which fr<'quently occurs, these 
l\1 ofussil Courts are unconsciously betrayed into decisions contrary to justice, and 
inconsistent with truth. Instead of deciding according to tho law of England, they 
would be deciding in a totally ditl'erent manner; it might bo in a manner OJlJ'Obito 
to what would be the decision in England. 

What follows in this note is not to me very intelligible; what is meant by odmz'· 
nisterinq the same system, with a rcmarknble difference in the mode of administer
in.,. it, i do not clearly understand., There cannot be courts administl·ring English 
eq":,.ity when there is no court administering E11gluk law; for these courts hafe 
not c011jlicting or ll;"tal?nbt jurisdict~ons, as seems supposed in thia note :. t~10 one 
controlJin.,. the m1sch1evous proceedings of tho other; but courts excrcLBJng an 
haru~onio:s jurisdiction in different descriptions of rights, and injuries and liaLi
lities, proceeding to the inve!'tigation nnd decision ofthem, and tho mode ofrcdrcss
inrr the wron"', or enforcin"' the right, by different rules of procedure, suited, in 
th; opinion of ~nglish jurists, to the different dcs~r~ptio~s of matters t? b~ dc~idcd, 
combinin<> the1r efforts for the purpose of admm1stenng complete JUStJco JD nil 
cases. I~ most other countries, jurisdiction in all questions of ci vii righ~ o! civil 
injury bas been given to one court or to seYCrnl, having tLo same dcRcnJ•tJon of 
authority, which courts proceed according to rules nnd rnodc!l of procedure, the 
same or very similar, in all cases, of wl111t nature nnd description soc,·cr. In the 
opinion of the English jurists, fortified, as thry think, by long experience, it i~ !Jetter 
to try the simple and ordinary transactions of life, as ~argain and sa!e, l.cttlllg a~td 
llirirw borrow in"' nnd lenuincr, &c., by a J'ur}·, on tlw z:td r.:IJC'e cxammat10n <Jf "·1t· 

,.,, e o • • I 
ue"''"i in half an hour, under the c.ontrol of a Judge, who keeps alljJarttei ~trJclf 
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to plain rules of evidence and known rules of law, and whose attention is con
stantly dirccted to matters of this sort, and to investigate the complicated affairs 
of a great trust before a Judge whose attention is constantly directed to matters of 
that sort, who has all necessarv means supplied to him for carefully examining into 
the whole truth, and is not pressed to pronounce his decision till he is ripe for it. 
The English courts may f."lil in their attempt to administer complete justice in all 
cases. There may be essential errors in the opinion of those English jurists, which 
the Indian Law Commissioners may be able to point out and correct; but the 
rules of English courts of equity, and those of English courts of common law, 
form equally part of the law of England, applicable in different cases, according to 
that law, · · 

There is no impossibility, though to English jurists there would appear great 
inconvenience and difficulty, in administering justice according to both sets of rules 
in one court; but to decide in all cases according to the rules of EngliF~h equity, 
would be very far from administering tile same systt:m which is administered bg 
English courts of equity, or any system which is at all consistent with the laws of 
England or with essential justice, since in a. great proportion of the cases which 
require the decision of the courts much exceeding the majority, the rules of English 
equity do not apply; but the rules of law unmodified and uncorrected hy equity, in 
the sense in which equity is understood in the English courts or the law language 
of England, and the attempt to modify correct legal rights in these cases !Jy equity, 
meaning equity in the sense in which it is administered by English courts ofequity, 
would be to introduce nothing but uncertainty and injustice, the very reverse of 
that tZquum et honum which the learned Commissioners appear to understand as 
the definition of equity, but which applied to the laws of England defines the 
object which they seek to obtain by the combined operations of their courts of law, 
and equity. · · . .. · 

It is quite certain, therefore, that these Mofussil Courts do not administer to 
British subjeL'ts, or to any body else, the same system which is administered by 
Eng1ish courts of equity, not only because they are avowedly and·unblamably 
ignorant of it, but because in the great majority of the eases which must come 
before them there is no part of that system capable of being administered, and con" 
sequently, if they are administering in all cases what they call equity, without being 
controlled by the rules of the common law, which control, and in the great majority 
of cases exclude English courts of equity, they may be administering a. good system 
or a. bad one, but they are not administe.ring the same system ·which is administered 
by English courts of equity. · · . · . · · , : 

It seems unnecessary to make any remark upon the case of Hoo v. Peter llfc.rquis, 
which is citcd by the Law Commissioners as an example of the practice of the · 
Mofussil Courts in administering to British subjects English equity, further than 
to say that it was an unfortunate one, sine~ nothing can be more inconsistent with 
justice, or more exceptionable, than the mode in which they set about obtaining 
evidence of the rule of EDglish law, or· of the English courts, upon ~he matter in 
question; and since having obtained what they considered evidence of it, they did 
not decide agreeably to the evidence. · · · · · · · · · 

I have dwelt the longer upon this note; because it is brought forward to prove, 
what it is a mistake to suppose to be true, viz., that the effect of this clause in the 
Act will be merely to extend to all persons not Hindoos . or Mahomedans, that 
system which is already administered to British subjects. · · · . - . . . 

Clause 6. It is not for me to give an opinion upon the political expediency 'of 
any measure proposed; but I may say that I am not aware of any circumstances 
which would appear to render inexpedient the carrying out into full effect what i~o~ 
the principle, and to a great extent the legal effect, of the law, as settled by Mr. 
Fergusson's Act, regarding the real and personal property of British subjects dying 
in India., which is agreeable to the principle recognised by English courts of law, 
that so much only of the common or statute law of England can have effect in the 
colonies or foreign possession of the Crown as is consistent with the state and con
dition of the subjects of the Cro11n resorting there, and the objects of such resort, 
which are trade and C(\mmerce, not the establishment in such colonies or possessions 
of feudal rules of descent or aristocratical families, which is neither consistent with 
the policy of the sovereign nor the condition of colonists or of merchants. Im· 
movea~le property is a well-known term of the civil Jaw, and is not unknown in 
the English law; but it is not a. term in frequent use in the latter, and I would 
J!umbly suggest the words '·'all -real or immoveable property, and every right and 

interest 
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interest in and concerning the same, shall be re.,.uln.ted and governed by the rules 
of the law of England, which concern personal ;r moveable property." 

Clause 7 seems quite unnecessary. Every enactment in a statute wllich rnles 
exprc&sly to limit its operation in cases upon which it truly has no operation, tends 
to throw doubt upon the certainty of its enactments, and the clearm•ss of tho 
~utention o.f the Legislature, which intention is always the governing rule for the 
mterpretat10n of a statute, when the words will allow the llJlplicntion of tho 
rule. 

• Claus~ 8. The preamble to. this clause humbly appears to me objectionable, and 
1s, I beheve, unprecedented m the Act of any Legislature. It is an uncl"rtaiu 
declaration of a future probable intention of the Le"'islature, and a certain decla
ration of its own want ofknowledge of the time within which it may make up its 
mind upon a question highly important to the success of a very great measure 
:which it is at the very same moment carrying into execution. These declarations 
seem quite uncalled for, and calculated rather to produce a want of certainty nnd 
confidence than any other result. If the Supreme Courts are found to answer as 
Courts of Appea~ and if the Act be properly framed, 1 can at present see no 
reason for their not doing so ; they ought of course to remain. If they are found 
not to do so, that will afford a sufficient reason for remodelling the Court of 
Appeal. 

: Clause 9 appears to me wholly vague and uncertain. What law persons have 
been living under, is It question of Jaw to be decided by the Court, not resting on the 
supposiiion of the parties. If it be unct!rtain to the Court what that law must 
have been, it must be equally so to the parties; to determine it upon their suppositions, 
if these could be ascertained with any certainty, that is, upon their intentions, 
would be to enable them to make laws for themselves not acknowledged by the 
State; the consequences of which, nevertheless, would be binding on their posterity. 
\Vbere there. is no known law subsisting, if such be the state of things '"hich 
t1·uly exists,'there can be no Jaw passed having the unjust effect of an e.r post facto 
law; since e.:c concessis there. is no established law or settled right to be altered 
or violated, and there can be no injustice in declaring that from and after the 
passing of the Act all the rights of the inhabitants shall be decided according to 
the law declared by the Act. . · · · · 

t I . ' • . • • 

Clause 10. The laSt words of this Clause," unless such Hindoo or :Uahomednn 
&c~," to the end, seem unnecessa.ly, and calculated to give rise to an opinion that 
the Legislative Council contemplated as . a not improbable want the renouncing 
of their respective religions by many members of these classes. 

\Vhen a Hindoo has renounced the Hindoo religion, or a Mahomedan the 1\Iaho
meda.n, they are no longer Hindoos or Mahomedans; if he has renounced the Hindoo 
religion, and become a .Ma.homedan, tile first part of the clause enacting that nothing 
in the Act contained shall apply to any l\lahomedan, embraces his case, be having 
become a. Mahomedan, and not being the less so, because he was once a Ilindoo. 
If it is thought necessary to exclude by express words the inference that the enact
ment might not be intended to apply to Hindoos or Mahomedans by conversion, 
b'ut by birth only, the words might run, "any pel'son professing the IIindoo or 
.1\fahomedan religion, whether born of parents professing such religion, or con\·erted 
thereto." . 

'l'be proviso which forms Clause II seems to me not to accomplish what I pre
lmme it intends. By the Regulations, the rights of succession and inheritance are 
to be adjudged among Hindoos an1l 1\lahomedans according to those laws respec
tively. I apprehend that upon au event which causes a ch·il death Ly any law, the 
right of succession opens to the heirs by such law as upon a natural death. It "'ill 
not be, therefore, in consequence of a11y tking in t/iis Act co11tained, but in conse· 
quence of a rule of the llindoo law, sanctioned by the Regulations, that the pro· 
]terty of a Hindoo will pass from him to his natural heirs, upon his renouncing 
the reli!rlon of his fathers, as if he were naturally dead, and this proYiso will not 
11revent" thi" if it is desired to prevent it. He will, therefore, notwithstanding 
this clause, in that e,·ent, lose his rights and his· pr011crty. But it is difficult to see 
bow he can retain his rights and his property without deprivi11g aT/other perBOII of 
hi.J t•ighta, if that person, iu the event which has happened, has a right to oust him 
of his property, and to succeed to it in his place. 
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Dut by Clauso 12 it is enacted, that u so much of the Hiudoo and Ma.uomcdan 
Ia.w as inflicts forfeiture of rights or property upon any 1mrty renouncing, or who 
l1as been excluded from, the communion of either of those religions, shall cease to be 
enforced as law ill the Courts of the East India Company." 

It is for your Honour in Council to consider how far this negative mode of 
legislating is consistent with the dignity and decision of a great Government, 
when framing a law regarding an important matter of public policy, involving 
questions of essential justice. It humbly appears to me, writing as a lawyer, that 
if there be any doubt of the justice or policy of abolishing these forfeitures, they 
ou .. ht to be left untouched; but if there be none, and I cannot doubt the justice 
or"abolishing them, that they ought directly and authoritatively to be abolished. 

It would seem to me that these three clauses 10, 11 and 12, ought to be consoli
dated, and to be introduced by· a preamble, stating with clearness and decision the 
indisputable principle of law, and government according to 'law, upon which the 
wl1ole of what is meant to be enacted in these clauses is founded ; namely, that 
it is consistent with reason and justice and the public welfare, that any person 
living under the protection of a civilized government should be affected in his 
natural or civil rights, privileges, immunities ~r enjoyments by reason of his reli
gious faith or profession, or should forfeit any such right, privilege, immunity 
property or enjoyment by reason of any change in his religious faith or profession ; 
and all rights now existing or supposed .to exist to the possession of any such rights, 
privileges, immuniti~s, property or enjoyments before mentioned, or of snccess\on 
thereto, founded upon forfeitures incurred or supposed to ~e incurred by any lapse 
from any such religious faith or profession, or any tenet thereof, · are founded, in 
manifest injustice and wrong, and ought to be abolished; and every person ought 
to be protected by the law in the due exercise and observance of the rites and 
ceremonies of the religious. faith which he professes, whether it b(\ ·the ancient 
faith of his ancestors, or any different faith to which he has become a ~on vert, con
sistently with the public peace and decency and good order; and tbis preceded by 
the word "Whereas," and inserted as a preambl~; the. enactment, I think, might 
run thus: "Be it enacted, That from and after the passmg of this Act, no person of 
the Hindoo or 1\:lahomedan persuasion, or any other, shall, by reason of his or' her 
renouncing his or her faith, or any tenet or tenets thereof, incur. any forfeitUre 
of any right as a husband or wife, parent or 'child, guardian or . ward; master or 
mistress, or servant, or any right of property, easement or inheritance, or under 
any contract, express or implied, or for recovery of any damages for any tort, or on 
account ofa.ny legal liability whatsoever; but shall from and afler.· the time· of his 
or her said conversion or lapse, brook ·and enjoy the ·same, in the sam'e manner 
and to the same effect as if he or she had been from their birth members of the 
religious community professing the faith to which such persons shall have been con

. verted, any thing in any Statute, or Act; or Regulation; or custom to the contrary 
notwithstandinrr.''. · ·· · . · ·· · · '• · l ' 

O '· I • ; ' •; t . :\_ ~ . '' ~ & 

It "'ill be observed, as Clause 12 now stands, it is only the courts of the East 
India Company which are prohibited from enforcing so much of the Hindoo or 
Mabomedan laws as inflicts forfeiture of ~ights of property upon parties renouncing 
or having been excluded from the communion of either of those religions. · Her 
Majesty's Supreme Courts will remain bound, as at pres,•nt, to enforce them on 
t.he inhabitants of the Presid'encies, and even the East India Company's Courts 
will remain bound to enforce all righ~s of property, such as the rights of a father 
of a family, the right of a child to maintenance, &c. . . 

Clause 13. It i11 my duty to say upon thi~ clause, that if it forms part· of the 
Act, it cannot fail altogether to defeat the object which, I believe, the framers 
have in view, the preventing forfeitures on account of a change of religion. It is 
impossible to supt>ose that the ·refusing to enforce a forfeiture declared by the 
fundamental tenets of their religions, and insisted on by their priesthood, as all 
forfeitures and inflictions in tbe cause of their faith are vehemently insisted on by 
the priesthood of every rude 11eople, and in every rude and benighted age, will 
not outrage tho religious feelings of the ignorant and · the bigoted, who are pro
bably the most sincere votaries of those religions; and it were greatly too much 
to expect that an.v party against whom a court shall be called upon to apply pro
vision$ which abolish forfeiture, from which such party would del'ive the advant'age 
of succeeding to the property forfeited, will not be loud in his protestations, that 
the procccdiug outrages his religious feelings ; and who shall decide, or by wbat 

· · l1ossiblo 
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possible evidence, whether he is an ignorant bigot or an intorcstC'u )1y]JOcrite \' 
Least of all can t?e Court of Appeal, who have neither seen the parties, nor 
heard what they might have to allege; and of these forfeitures ht'in"' uccordin"' 
~o. the !aws of the~e se~~· forming part of the most stringent and s:Cred of th: 
lDJUn~ttons of their reli~ons, the~e IS no d~ubt and no room for inquiry. • 

It IS for.your ~Ionour In Council ~o consider, and I admit it to be a matter for 
grave consideration, whether you will encounter the rcli"'ious excitement of the 
bigoted portion of those communities, backed by the outcries of tho covetous, for 
the sake of a great public principle, which, if carried into efFect, may produce 
beneficia],. consequenc~~ of a very extensive. nature. But I must protest for 
mys~lf, wxth a~l humihty and ~espect, and with no desire to shrink from any 
public duty which I can benefiCially perform, against being required, sittin<> as an 
English Judge, to bear a part in deciding whether effect shall be given ° to an 
enactment of the Legislature, or my Court, by virtue of an anomalous power con
ferred upon it, .shall abrogate and annul the enactment, or modify it in au arbitrary 
manner to an undefined extent, and compensate, it is not said at whose cost, tho 
party ~ho shall suffer from the non-fulfilment of the law; tho Court deciding in 
each case whether the law shall be carried into effect or not, or to what extent, 
forming its opinion from circumstances of which it must be very imperfectly 
informed, and exercising upon them not a judicial, but a legislative, discretion. 
. Upon a careful consideration of this DraR Act, I am compe11ed to say, that 

· although its object is such as, if it were within my province to pronounce an 
. opinion upon its policy, I C?uld not, as an English lawyer, but declare it to be, in 

my opinion, certain to produce the most beneficial collSequences to Dritish India ; 
· yet the measure humbly appears to me not framed upon such a careful and com

. prebensive consideration of its details and the mode of its operation as its vast 

. extent and importance require. 
_ It will be seen from what I have said, that there are parts of the Act involved 
in· great. obscurity and uncertainty. The obscurity may be removed by the 
adoption of language in· ordinary use and generally understood ; but the uncer
. tainty can only be removed by accurately describing and clearly announcing tho 
·law which it is intended to introduce, !1Dd by' wiping out altogether every refe~enco 
· to institutions or regulations, or usages or situations, which it is impossible, or even 

difficult, so to describe and announce. 
· The first uncertainty, which I have already mentioned, arises from the want of 

any definite ~ascription of the amount of English law, or the parts of it, which it 
~s intended by the Act to establish, as forming in all future times tho rules by 
which decisions are to be pronounced upon the rights and liabilities arising out of 
the natural relations of persons, or the ordi!Jary transactions of lifo, among the 
many millions of people .to be rendered subject to this law. If any thing can 
demand certainty, it is, without doubt, the announcement of such rules; yet here 
it is proposed that the Act shall content itself with announcing, that these rules 
shall. in future times consist of so much of the law of England as is applicable 
to the situation of the people of the said ten-itories. 
· ladmitthat anecessity for a courtoflaw,'exercisingwhatmaybocallcd by some 
a quasi legislative power, to decide that a law made by the Legislature generally docs 
not extend to a certain colonial possession, because it is apparent to the Court, from 
the necessary circumstances inherent in the situation of such possession, that the 
Ia.w could not have been made by the Legislature with the intention that effect 
should be given to it within that colonial possession, is to some extent an evil ; 
but I think it not a very great evil ; and I am ignorant of any institution framed 
l;>y man particularly of a legislative character, that is not attended by some evil. 
I cann~t a!!Tee that, although a laborious task, it would be practicable with 

. certainty to 
0 
point out by way of exclusion· the portion of the law of England, 

whether of the common or statute law, 'intended to be introduced as not innppli-. 
cable to the situation of these territories. ln truth. I think if Section G were 
enacted, being amended as I have aboYC suggested, an•l further amcnd~ll by 
omittin"' the word "subsist" in the preamble, and inserting the words "!Je mtr.o
duced "

0 
and if a clause wt>re inserted in the Act, resting the validity of marriages 

among Christians upon the observance of the ri~es of the respective churches to.'l'l·bich 
the parties belong,. and of marriage and adoption among 1\Iahomcuans and IJ JD~oos 
upon the Mahomedan and Hindoo laws respectively; and in regard to llhuddists, 
Parsecs, Je\VIi and other classes and sects of 11ersons who ha,·o immemorially 
111-actised rites and usarres different from thos(J of }lahomcdans, Ilindoos or 
. .~ 4• 

0 
4 Q Christians, 
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Christians upon the due performance of such rites according to their several 
institution's, there would appear to me to be v~ry little indeed, i~ any thing, 
remainin"" in the common law of England not equally J>roper to prevru.l as the law 

" in Hindoostan. . 
To one who knows that ·the ancient Roman lnw is a collection of the rules of 

ri""ht reason and natur:U justice, set down and arranged by prn.cticallawyt-rs, who· 
w~re also enlightened philosophers of the most accurate school of their time ; that 
these laws prevailed in Britain during three centuries and a half, while she re
mained under the Roman dominion ; that the common law of England, as it is 
found in Glanville and Bracton and other old writers, acknowledged as the greatest 
authorities in the common law, is, =with the exception of the rules for real pro
perty, derived from the feudal law, the same, ~r very .nearly the .same, with the 
Roman law in the time of the Emperor Theodos1us II., m whose re1gn the Romans 
abandoned Britain; that the Mahomedan law, as found in the Hidaya,' is sup
posed, with great appearance of truth, to have been founded upon the Theodosian 
code, except as the former is influenced by the institution of P?lygamy and some 
peculiar religious tenets, and that the Hindoo law, as foun.d m th~ lawyers o( 
authority whose works are trnnslated, appenrs to be almost, 1f not qmte, the same 
with the Uomim law in the reign ofTheodosius II., a similarity long since remarked 
by Sir William Jones, • it will not appear unsafe to predicate, that the introduction 
of the Engli!ili common law in its integ"J:i.ty, with the f;Ole exceptions I have men· 
tioned, in all questions of civil rights and liabilities, will not be the introduction 
of any novelty in adjudicating upon those rights and liabilities, except by the 
substituting fixed and certain and known rules of ancient right for uncertain 
decision, according to the undefined notions of equity and good conscience enter· 
tained by those who pronounce them. · 

With regard to the Statute law, it humbly appears to me, that it would be 
better, in the first instance, at least, to leave it in the hands of the Court of Appeal. 
when a question may arise upon any particular Statute, to decide whether it does 
or does not apply to India, subject to the correction of the Privy Council, the 
Legislative Council having always the power to pass a law for the purpose of 
repealing, as to India, what it conceives an inapplicable statute or enactment. ·. • 

With regard to the uncertainty arising from the reference to the Regulations 
of the East India Company's Governments, I cannot pretend to an accurate 
knowledge of them; but I believe there are very few which prescribe accurate, 
or any, rules for the general administration of civil justice, being mostly confined 
to Regulations concerning the revenue _and the usufructuary and uncertain pos
session of lands under the defeasible leases l!eld of the East Indian Company, and 
to the modes of proceeding to obtain judgment and exeC?,ution in the courts. If 
the Regulations concerning the revenue were left for the present entire, subject to 
future amendment, and the process to obtain judgment and execution reformed, 
so as to carry into effect an English system of judicature, there would· remain, I 
imagine, little of these Regulations to be preserved. Those parts of them which 
require the Judges to decide, not according to law, but according to their own 
crude notions of what is agreeable to equity and good conscience, must in the 
first instance be abolished as wholly inconsistent with that uniformity of decision; 
according to established rules of law, which is enacted by the law of England~· 
without which the law of England cannot be introduced in whole or in part. ' 
The Sovereign of England cannot by the prerogative establish a .court which shall 
decide accorping to equity and good conscience in any part of his dominions 
where thP. law of England is the established law, but such courts only as shall be 
bound to administer the established and certain laws of England. To propose to . 
introduce the laws. of England into any country, accompanied with directions 
to the Judges to decide according to equity and good conscience, would not be an 
anomaly, but a contradiction ... "The Queen," says Lord Coke, citing a decision of 
the Court of Queen's Bench in the 37th of Elizabeth, speaking of course of the power 
of the Crown \\ithin England, "cannot raise a court of equity by her letters patent, 
and there can be no court of equity but by Act of Parliament, or by prcs<'ription time. 
out of mind of man; for all must judge according to one ordinnry rule of the common 
,law, but otherwise it is of proceedings extrnordinary, without any certain rule." 
~4th Institute, 87.] The courts of equity, which have a prescriptive jurisdiction 
m England, exercise it according to fixed rules foundt:>d upon maxims derived from 

·a remote antiquity, and they can no more lawfully adopt "proceedings extraordi
nary. without any certain rule," than can the courts of common law; and it is 

not 
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not to be supposed that P:irliament will establish courts of equity and goou con
science, wilh any extensive jurisuiction, without fixing them to the obscnanco of 
the e~tablished rule~ ';hich form ~~1e l~w a~mi~istered b~ the courts of equitY. 
established by prescnptlon. The I\..mg. m Ius Court of Pm'Y Council forms tho 
Legislature for all the acquired uominions of tl10 Crown beyond the Dritish Islands, 
a~d may establish in such dominions any bws or courts which he thinks fit, pro
VIded he have not already introduced there the laws of England, in wllich case ho 
can only alter those laws in his High Court of Parliament. Dut if he establish 
in any such dominion courts to decide according to equity or goo<l conscicncl", not 

· · according to the rules of the common law, or the fixed mlcs and maxims of the 
courts of equity established by prescription in England, he cannot he ~nid to 
have established the English law. Hrr Mnjcsty's Supreme CouJ'ts in Inuia, which 
have an equitable jurisdiction, were created in virtue of powers conferred by Act 
of Parliament, and they are expressly, by their charters, commanded, in the exer
cise of it, to adhere to the practice of the lligh Cou1t of Chancery in England. 

In truth. the rules of equity form part of the Ull~•ritten law of England, of 
which the rules of 'the common law form the· other part; and the law of England 
cannot be said to be introduced into any possession of the Crown, unless the fixed 
rules ·of English equity are introduced th_ere, with a court~ to administer that 
equity at the same time with the rules of the English common law, and courts to 
administer that law. · 

I have, &c. 
(signed) J.P. Gra111. 

(No. 330.) 
To the Honourable Sir J.P. Grant, Knight. 

Honourable Sir, . 
. WE have the honour to acknowledge the receipt of your letter, dated the 
17th instant, favouring us with many valuable observation.s on the provisions of 
the Draft Act of a lex loci; and· we beg that you will accept our most cordial 
thanks for the attention which you have been so good as to bestow upon the pro-

' posed Act. 
'Ve have, &c. 

Council Chamber, 3 May 1845. 
(signed)" H. Hardinge. 

F. llfillett. 
G. Pollock. 
C. JI. Cameron. 

. From D. Elliott, Esq., Member oflnclianLaw Commission, to G. A. Busllhy, Esq., 
Secretary to the Government of India, Home Department, dated 30th April 
1845 •. 

\ 

Sir, 
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I HAVE the honour to transmit to you, in original, a letter from Dansa Rauzey Indian Law Com
Nursiah of Vizagapatam, submitting observations on the proposed Act for the intro- mission. 
duction of the substantive law of' England, as the /e.r loci of the territories of the 
.East India Company, beyond the limits of the Supreme Court, for all persons not 
being Hindoos or Mahomedans. 

I have, &c. 

3() April 1845. 
(signed) D. Elliott, 

Member Indian Law Com•. 
' 

• 
To the Law Commissioners in the Legai Department, dated Oth Aprill845. 

The Humble Petition of Dansarauze Nursiah, Hcnd issistant 1\:fanager in the 
Governor's Agents' Court, in the District of Vizagapatam. 

Honom·ablc Gentlemen, 
AvAILING myself of the advantage of general information alfo,~c~ by the 

Government Gazette in cases of proposed Acts, &c., I mobt subm.JSS!vcly ~l'S" 
leave to offer the following observation on the proposed Act, for the mtrotluchon 
of the substantive law of England, published in the Government Gazette of Fort 
. 14. · 4 Q 2 • St; 

Legis. Con1. 
t Aug. 1845• 

l'io. to. 
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St. George, dated 11th Febru:uy 184.5, and trust n ~cliberate consideration may 
be given thereto. 

\\lith reference to the Hindoo law, the provisions in Sections XI. and XII. may 
be acknowledged as legal and applicable to a case which involves right to the se}f 
acquisition of a. Hindoo renouncing his religion, but not to a case in which he may . 

. dispute paternal or ancestral property, for reasons ;-viz. . . 

1. Beca.use he becomes an outcast, and is trea.ted at law as one dead, and this 
his right falls on his next heir, standing on the principles of ~he religion in respect 
to the ceremonies of his ancestors. · · · 

• 2. Because the act of renouncing the religion c:mnot support his rig~t to his 
paternal or ancestral property, ns it tends to his disch:U'ge from the .religions obli
gations to his ancestors: . . 

3. Because the right of a Hindoo to his patema.l or ancestral property is based 
upon the oboervance of the religious ceremonies due to his ancestors. · 

4. Because the true principle of the law on the point in question. requires the 
application of every thing to its proper purpose, and the removal of all obstacles 
against the same. Under these circumstances, it is desira.ble that the part of the 

. Hindoo law now proposed in the Act to be superseded may be allowed to continue 
in force. · . · . · ; 1 .; 

I remain, &c. · · · 
Vizagapa.tam, 9 April 1845. (signed) Da~~arauie Nursiak~ . . : . ' ... ; .. 

. . , ·. . . I . 
From the Rev. Alexander Duff, n.n., and the' Rev. Thomas Boaz, to G. A. IJ.uskby, 

· · · Esq., Secretary, &c. · · ' · · ·· · · · · 
Sir, Calcutta, 25 April 1845.· 

IN the name of the gentlemen who have signed the. accompanying Memorial, 
we beg to solicit the favour o,f its immediate transmission through you to' ~he 
Right honourable the Governor-general in Council. · · ' · · · ' · · · 

Though circumstances have prevented its being forwarded at an earlier period, 
we trust that the importance of the subjects of which it treats will secure fo! it a 
favourable reception. . . . · · · .· 

In the views expressed by the .Memorialists, they ha.ve only represented what 
they know to be the sentiments of a veiy large proportion o~ the Christian public 
both in Britain and India. . . · · · · · · · . · ' 

The absence of certain individuals from Calcutta., and the difficulty of sending 
the Memorial into the Mofussil, have together rendered the number of 'signat.~res 
much smaller than it otherwise would have been. · · . · · ·· : · · .. 

Earnestly hoping that by the timeous adoption. of large, liberal and· comP-re
hensive measures of legislative a.nd administrative policy, the stability of lhe 
British Government in India may be increasingly 'confirmed, · · · 

• . • ' i\ . ' 

' ., . 
We have, &c. · " 

(signed) Alea:. Duff. 
Thomas Boaz. · 

To the Right ho~ourable.the Gove~or-general.of India in Council. 

The M.~orial of the undersigned Christian Missionaries • 
. Humbly showetbi ' , . _.: . 

ThAT your Memorialists have seen in the Goventment ·Gazette of the 29th 
Ja.iluary last (1845) the Draft of an Act proposed by the Legislative Council o( 

. India, which was therein published; and vour Memorialists believe, in order that 
all p~rsons. interested on the subject-matte~ thereof might have an opportu~ity of 
stating their opinions as to the tendency and character of its 'provisions priOr to 

· its formal enactmertt as law, by the Right honourable the Governor-general 
of India in Council ; · · · 

I. That the first of the subjects essentially affected by the said proposed Act, wh1ch 
has attracted and engrossed the attention of your Memorialists, is the .important 

· one·. 
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()De of marriage aml divo~ce, both as regards British-born Ru~jccts, technically so 
ca~led, and all others who are not adherents of the IIindoo or tho .Mnhomcdan 
fmth. 

T~at, as regards certain classes of Dritish~bom subjects, considcrnblc in number 
nnd mfl.uence, the state or the law has hitherto been involved in ll o-ood deal of 
uncertamty, painful to the feelings of individuals and injurious to th~ best inter. 
~sts of society; and that i~ is by uo means clear how such· state of uncertainty 
IS to be removed by the sa1d proposed law, or whether thereby it is likely to bo 
removed at all. 

That this is a subject of such importance to social well-lJeing, th:lt it l1as here
tofore occupied the attention not only of your !\'lemorialists, but of the higl1cst 
authorities in India. and Great Britain. · 

No.3· 
Le" l.uci. 

That some of your Memorialists, together with some other missionaries, hnd Letter froin.Gov~m
the honour of rece~vi~g a letter signed " T. H. Maddock, Secretary to tho r~i!!h'1n~\'t dnt<.J 
Government of lnd1a, dated the 1st 1\larch 1841, relative to a memorial pre. ltlemorinlf10m 1\lis
sented to the said Government on the 27th November 1838, on the subiect of •(!onnriea .. ,t,,t to 

• I • d b h b • • h I d J ooven1mcn marnages so emnrze y ot ers t an pr1ests m o y or ers. 21 November 1838. 

, That the said letter was accompanied by a copy of a despatch from the Honour- D••I>atch rron1 

able the Court of Directors, dated 1st January 1841, which stated that the said Court of l>iroetoro, 

memorial or the 27th November 1838 had received. the serious attention of the dated 1 Jan.lB-11. 
said Court; that the opinion of several eminent legal persons had been taken, 
and that the said .Court hoped that in the then ensuing Session of Parliament, 
the subject would be disposed of in the manner suggested by their solicitor, 
1\Ir. Lawford, namely, by an Act of Parliament removing all uncertainty. 
. That no legislative measure on the subject has been passed either by the 
Imperial Parliament or the Legislative Council of India. ; and that all ibe uncer
tainties .which formerly existed relative to marriages solemnized in India by those 

·who are. not priests in holy orders, exist still. 
That. although the number of reverend chaplains has been increnscll during 

the last few years, yet there is still a very large number of districts and stations 
in India where there are no chaplains, but in which there are Christian ministers . 

, who are not recognized by law as priests in holy orders; and thnt even in those 
stations where there ,are chaplains, there are generally persons who, being dis· 
senters from th& Established Church, conscientiously . object to tho forms and 
ceremonies of that c4urch, and conscientiously prefer being united in matrimony 
according to the forms of their own denomination. 

That· the opinions given by the eminent legal persons who were consulted by !llr. Lawforcl'alotter 
the Honourable Court of Directors state, that marriages solemnized in India by ··~d.omDpanytin11g t1h• 

1 d . . l'd fi h h ti . 181 •"!'• c 0 others than priests in ho y or ers are mva. 1 or some purposes, t oug not or January 1841. 

all, and especially for some important purposes, would be regarded as invalid in 
the Ecclesiastical Courts • 
. , That by the legal term " priests in holy orders " is commonly nnd technically 
meant the duly ordained priests of the Homan Catholic Church or the Established 
Church of En.,.la.nd, but not any dissenting ministers or missionaries. . 

·. That the p~ent unsettled state of the l~w is ~n evil which th? Honourable Mr. Lawlor¥• 
. Co'Urt of Directors and the Government tn lnd1a, and the emment counsel lettcr. 

hereinbefore named, and (as appears by Mr. Lawford's said letter)· Lord Pal· 
marston as Foreign Secretary, and the Bishop of London, have all recognized and 
lamented. . • . • 

'That your Memorialists, in now seekinl? ~ removal of tin~ uncer!:tm~y, de~1ro 
for themselves 1 only a rightful liberty, &1';mla: to tlra.t. wb1ch t!1e1r dtssentmg 
brethren in England enjoy by express Ieg•slatJve. ~roVISJOn.;. and that they nrc 
ready and willing to submit to any reaRona.ble clVII re~Iatwns to secure due 
publicity and solemnity to the marriage ~.cremony:. . . . 
· .That in or<ler effectually to secure th1s J?Ost des1rable end, your l\le'?~r1aiJsts 

would be quite satisfied with (and accordmgly ~o hereby. h~mbly sohc1t) t!Je 
introduction of a clause, founded on and embodymg the pmlCiplc of the present Act6&7W.4 c.nn 
English law of marriarre passed by the Parliament of 183G, sul\iert, of course, dated 17 Aug. 'us.1n,' 

. • 
0 '1 · 1 ·' d f 'ts npJ11icat'1on 118 to take df•cl on tl•• to such mod1licat1ons of deta1 m t 1e moue an • manner 0 1 Is& Munh IUJ7. 

the obvious difference of locality and other circumstances would naturally 
suggest. · 

'fhat the urgency for the introduction of some such clause or Bl'parate enact
. ment for t}1e removal of all uncertainty, has become more pa.lpable now than ever,. 

in:lllmuch as the present Draft Act, if passed into a J~w, wtll at once affect all 
14- ' 4 Q 3 indiviJuals 
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individuals of other races, not Hindoo or l\fahomcdan, nnd more especially the l:trgo 
and constantly increasing body of natives who Lav.e already tenonnced, or may 
hereafter renounce, their nncestral faith·. • 

That ns regnrds the latter clnss, in particular, nmongst whom, in the total absenco 
of any authoritative ln.w to regulate or direct, marriages l:lave been celebraterl for 
the last 50 years by the ministers of the different denominations to which they 
respectively belon.,., the. uncertainties which would arise from the passing of the 
present Draft Act, without the introduction of a definitive clause or separate 
measure, could not fail to occasion endless and nameless heartbumings, alarms 
and disturbances o( the domestic and social economy. 

'II. That the next subject which has engaged the attention of your Memorialists 
is the scarcely less important one of " InhP.ritance." · 

Sections XI. & XII. That the XI. and Xlf~ clauses of aforesaid Draft Act; which embody in clearer 
of the Drnft Act. and definite form the principle "Of the 8th and 9th 'clauses of Regulation VII. of 

1832, a Regulation which, as an importp.nt modification of the ancient barbarous 
law, was hailed at the time by all friends of humanity and toleration as an in· 

Provisions of Seo. 
:X Ill. of the Draft 
Act. 

Note on Sec, XIII. 

valunble boon, have· afforded to your .l\femorialists the highest satisfaction. 
That this sati~faction, however, has been materially diminished in consequence 

of some of the proposed Jlrovisions of the XIII. or clause next following; pro. 
.visions which, in the calm and deliberate judgment of your 1\Iemorialists, go 
far to defeat the just and- beneficial object contemplated by the two preceding 
clauses. · 

That the introduction, in eonnexion with such a subject, of such an expres~on 
as the "outrage of religious feelings," is highly inexpedient, inasmuch as no· ease 
of the nature contemplat!}d can possibly arise in which one Dr other,' or both of 
the parties concerned, may not plausibly allege that their "religious feelings ,. 
have been "outraged ;" and thus the door will be thrown wide open, or rather 
an express· challenge and invitation offered, under the sanction of law, to .the 
presentation of interminable complaints, leading to vexatious litigation and endless 
strife. · 

That if, in order to meet certain contingencies which may possibly arise, license 
is to be granted for qualifying, in extreme and peculiar cases, the provisions of 
Sections XI. and XII., your Memorialists would earnestly recommend the sub
stitution of some general expression, such as "grievous personal inconvenience,'' 
or "disturbance of the public peace," instead of the more irritating and provo
cative oue of "outrage of religious feelings." 

That the introduction of the restrictive words, "and whether any," in the 
latter part of the clause, will also go far to neutralize the benefits obviously and 
humanely intended by the equitable provision of Sections XI. and XII., inasmuch 
as even in cases in which positive "loss " is supposed to 'fie sustained by the non
application of the said provisions, , it is thereby left at the sheer discretion or 
option of the Court whether •• any " compensation for such acknowledged "loss " 
is to be made at all. · 

That in the humble judgment of your Memorialists, therefore, the limiting 
words "and whether any," ought to be altogether on;titted, retaining simply the 
words "what compensation, &e.,'' rendering it thereby imperative on the Court to 
grant some adequate compensation in strict accordanc~ with the sacred principles 
of justice, equity and good conscience. 

That to. render coercive by law the provision relative to "maintenance," sup· 
posed in the note which is. designed to illustrate Section XIII., would involve a 
principle of more/thu.n, doubtful equity, and lead to the greatest abuses in practice. 
By Hindoo and Mahomedan law, the party' renouncing his ·religion is regarded 
and treated as civilly or legally dead; the non-renouncing party is consequently at 
full liberty to cast off or repudiate the other. 'The renouncing party, however, 
if a Christian, has no such right or liberty, inasmuch as his voluntary renunciation 
of ancestral faith does not, of itself, in the eye of Christianity, relieve him from 
the obligations of the previous ponjuga.l alliance, or render . him free at once to 
contract another. 

That in such circumstances it would appear wholly inequitable and. contrary to 
the general spirit of British law, in all cases, to compel the renouncing party 
to furnish "maintenance" to the other, who, .merely because of a change of 
religious sentiment on the part of her husband, refuses to live ·with him and to 
fulfil the ordinary conditions of tho matrimonial contrac~; more especially whe~, 

- m 
'· 
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in the retention and exercise of her own religious sentiments and practices, she 
may, so far as her husband is concerned, be left altogether free and unfettered. 

That, moreover, to provide by law that in all cases such mninten:mco must 
be furnished by the repudiated husband, would' be uniformly to insure and almost 
necessitate a continued separation, with all the grievous inconvenienct•s and evils 
to both parties, as well as tg society at large, all but unavoidably attendant there
upon; inasmuch as the lure of such maintenance would always be sure to operate 
on. the fr~ends and relatives of the repudiating wife il_l .t~e way of a bounty or 
brtbe to mduce and enable them to prevent the poss1b1hty of a reunion, how
ever much such reunion might accord "ith the spontaneous wishes of her own 
unbiassed mind. . 

That in the humble judgment of your 1\femoria.lists; therefore, if any such 
explanatory, yet restrictive, clause is to be inserted at all, the very utmost which 
ought to be ordained should be to render "main~cnance" in no case ipso facto 
obligatory on the repudiated party, but to leave all cases open for the inves
tigation and decision of a court of equity. · 

That there are several other points which your 1\femorialist.s would gladly 
introduce to the notice of your Excellency in Council; but believing that, with 
the amendments now "umbly suggested, the present Draft Act would, if passed 
into a law, lay the foundation of great and even indefinite ameliorations in our 
code of jurisprudence, they are unwilling to complicate the provisions of so wise 
and salutary a measure .by the multiplication of details; and they must, there
fore, for the present forbear. 

That, in conclusion, your Memorialists cheerfully acknowledge the ·manifest 
readiness of your Excellency in Council to rerlress existing wrongs and remedy 
long prevailing evils in this land; and they now present themselves to the con
sideration of your Excellency in Council as some among the number of those 
who, by all means in ~heir power, are endeavouring to co-operate in elevating 
the intellectual and moral, the social and religious copdition of the people, and 
to instil into them the benign spirit and the cheerful loyalty which should ever 
characterize the disciples of the Lord Jesus. 
. That your Excellimcy in Council may long be spared to· promote the real and 

·Jastin.,. welfare of this great empire, and that in all your measures you may be 
guided and directed by wisdom fro~ on high, is the humble prayer of the under-

. signe~. · 

(signed) _ 

Ale.rander Du,ff, Fr. Ch. Miss. 
Thos. Boaz, London Miss. Soc. 
W. Yates. 
A. F. Lacroir, Lond. Miss. Soc. 
Jas. Paterson, Lond. Miss. Soc. 
Jno. Campbell, Lond. Miss Soc. 
J. H. Parker, London Miss. Soc. 
J. Wenger, Baptist Miss. Soc. 

A. Leslie, Bap. Miss. Soc. 
J. Thomas, nap. Miss. Soc. 
Wm. H. Denham, Bap. Miss. Soc. 
W.IV. Evans, Bap. Miss. Soc. 
Joseph Mullens, L. M. S. 
J. Macdonald, Free Ch. Miss. 
David-Ewart, Free Church 1\Jiss. 
Thos. Smith, Free Church Miss. 

(No. 354·) . 
From J. F. Thomas, Esq., Chief Secretary to the Government of Fort St. George, 

to G. A. Bushhy, Esq., Secretary to. the Govcrnm~nt of India; dated 30th 
Aprill845. · . 

No 3· 
Lex Lnci, 

Lrgi1. Con1. 
s AUJ. 18.t5· 

No. 13. 

Sir, - ' • • , . 
I Alii directed by the Most Noble the Governor in Council to transmi~ copy of Judicial Depart

a letter from the ~?dder Adawlut, reporting ~hat they hav~ no obscrva!ions to m~'rit;~d . 
make on the prOVISions of the proposed /e:: loet, a draft of wh1ch accompamed your 9 P 45 
communication of the 25th January 1845, No. sa, and to state that the Govern-
ment have no observations to offer. • 

I have, &c. 
Fort St. George, 

30 April 1845. 
(signed) J. F. Tltomas, 

Chit·f Secretary. 

4Cl4 (No· 
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Dated 10 January 
1845· 

Leilia. Cons. 
II Aug. 1845. 

No. 115. 

Lrgls. Cons. 
II Aug. 1845. 
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(No. (ii .) 
From H. D. Phillips, Esq., Register to the Court of Sudder Adawlut,. to tho 

Secretary to Government in the Judicial Department; dated 9th Aprill845. 

Sir, · · . 
WITH reference to the extract from the 1\linutes of Consultation, dated 28th' 

1\Iarch 1845, No. 254, transmitting a letter from the Secretary to the Govern
ment of India, together with the Droft of a le:r _l~ci; . and wi,th reference to fonner 
correspondence, and the addition to the proVlstons of the proposed enactment, 
requesting any suggestions the Judges of the Sudder Adawlut may desire to ofFer; 
I am desired by the Judges to state that it has not occurred to them to ofFer any 
observations on the proposed Act. . . · 

· I have, &c. 

Sudder Adawlut, RegiSter Office, . (signed) H. D. Phillips, 
9 Aprill845.. Register. 

' (A true copy.) 1 

(signed) J. F. 1'homas. 
Chief Secretary. 

(No. 872.) . . . . . : 
From the Under Secretary to the Government of Bengal, Judicial Department, 

to the Secretary to the Government of. India, Home Department.; dated 21st . 
May 1845. · . . . , 1 .. 

Sir, 1 • 

IN compliance with the requisition conveyed by yonr letter (No. 80), dated. the 
23d January last, I am directed to transmit, for the information of the Supreme· 
Government, the a.Ccompanying.copies of le~ters, Nos. 587 and 116, dat~' respec
tively the 27th of March and the 5th instant, from the Superintendent of Police, 
Lower Provinces, and the Officiating Secretary to the Sudder Board of Revenue.
containing their remarks on the proposed Act for :fixi~g the lez loci in the. ter
ritories of the East India Company, without the jurisdiction of the Supremo· 
Court. · · · . · · .. , · 

' ' 
2. The opinion of the Sudder Court has been called for a second time, and will' 

be submitted·as soon as received. ' 

Fort William, 
· 21 May 1845. · 

I have &c.· ' · 
' ' . 

. :. (signed) . A. 'I'urnb~tll, . · . · · 
UnderSecretary to the Gov1 of Bengal. , 

----------------~~~- \ 

. (No. 587.) · ·· · . • ,. · · : 
from the Superintendent of· Police, Lower.Provinces,. to F. J. Halliday, Esq.,. 

Secretary-to the Government of Bengal; dated 27th March 1845. · 

Sir, 
WITII reference to Mr. Turnbull's letter, No. 322 of the 19th ultimo, forward

ing to me copy of a Draft Act, giving tho lea: loci in the territories under the Go
vernment of the East India Company, and calling for any further remarks which! 
I may wish to ofFer, I have the hononr, With much deference, to state, that I .think 
Sec. X Ill. of the proposed law. will be pro'ductive of much inconvenience, and even 
of unnecessary litigation, and if not altogether omitted, should be so much modi
fied as to leave the primary decision in the hands of the Court trying the case. Of 
course, no _person quitting the Mahomedan or Hindoo religion, and coming under 
the lez locl, could claim to be kept. in possession of lands set apart for the support 
of the priests, temples or worship of those two creeds ; but it is only to such lands 
that his claim should be barred. 

. I have, &c • . 
Monghyr, 

27 March 1843. 
(signed) W. Dampier, 

Superintendent of Police, L. P. 

{No. 
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(No. 176.) . 
From the Officiating S<?cretary to the Sudder Board of Revenue, to F. J. IJallidtJy, 

Esq., Secretary to the Government of Bengal, Revenue Department ; dntcd 
5th 1\Jay 1845. 

Sir, 

No.3· 
Lrx Lnci. 

' I AM directed by tl1e Sudder Board of Revenue to acknowledge the receipt of Misc. Dr~t. l pre
Under Secretary Turnbull's l~tters, r-.' o .. 300 and 658, dated respectively the lOth •en I, J: l'onl• and 
of F~bruary and 19th of April last, and m reply to communicate, as r<?questcd, the J. l.ow••, Esqra. 
sentiments of the members on the amended Draft of a proposed Act for fixin"' the 
lc.r lo'i in the territories under the Government of the Honourable East Jndia 
Company without the jurisdiction of Her 1\Jajesty's Supreme Court received with 
the first of the above-mentioned letters. ' ' 

2. The Senior Member has desired me to state; that he delayed recording his 
opinion, because having understood that the Hindoos. Parsecs and others con
templated memorializing Government against the interference with their reli,.ious 
prejudices which w~mld be caused by Sect. 10, 11, 12 and 13 of the proposed"Jnw 
he intended stating at large his objections to those sections, together with an,cxpres: 
sion of his opinion that, with exemption to the sections in question, the law had 
llis approval. But having recently understood that the Law Commissioners intend 
to propose the removal of t~e said _sections to a separate Act, he postpones at 
present expressing the opinion he intended to record. 

3. The Junior Member desires to say, that this le.r loci is a subject upon whielt 
he feels himself scarcely competent to form a judgment or give an opinion, and, 
but for its 13th Section, he would certainly have sheltered himself under the 
vagueness of general approbation, the object of the law being to his apprehension 
good, and its general execution, , as far as he is able to judge, excellent. 

4. But this 13th Section;, to which he refers, Mr. Lowis thinks is a step back
ward_· from. the law of 1832, which contains, although indirectly, the charter of 
those who are brought from idolatry and Jslamism to a better faith; and such a step, 

. he is satisfied, ~hould not be taken, and the immunities conferred by that law 
should not be infringed, without positive proof, of which he believes there is none, 
that it has worked unfairly, and is, as between man and man, practically an unjust 
law. · . 

5. 'I'he note appended to the Draft shows that those 'who drew the Act up were 
aware of some' inherent weakness in the section spoken of, and it is Pxplained, or 
rather excuses are offered for it; but ,Mr. Lollis begs, with the utmost diffidence, 
to suggest that the excuses made for this strange section are insufficient. 

6. Sections XI. and XII., he observes,' contain the general and positive enact
ments relating to this subject, which are to guide and rule the decisions of the 
Judge, and are in conformity with tlie law as 'it now stands; but the 13th, 
Section, which is appended to' the others by way of rider, enables the JuC'go to 
get astride upon the law; and, instead of being rule~ by the law, to ru.le the 

, law ; and the excuse fur the general power of abnegatiOn thus conferred, IS that 
the said section is intended to meet a particular sort of code, an example of 
which is given, and that this very anomalous provision is intended for a very 
anomalous state of things •. 

7. But an anomalous law for an anomalous state of things should be such in its 
ancimalousness as to givP. results which shall not be anomalous, and is defensible 
on no other grounds. In the way that two negatire• make a. positive, the one 
anomaly should neutralize the other ; and if the results 'be only anomaly in the 
positive, comparative and superlative degcee, the law, it is obl'ious, docs harm 
rather than good; and that this would be the practical effect of tl1c proposed 
law, Mr. Lowis has no doubt. 

' 
8. This effect will be produced, in his opinion, inevitably, becau~c the Eection 

ln question admits exceptions without defining them. Tbose llho made the law 
tell us. indeed, that it is intended to meet a certain Fort of ca•e ; IJUt fran.cd, ae 
the section is, those who study the law DJust pcrrl'i,·e that it rr.ay 'Lc bo ftntched 
and construed as to include any and e1·ery caEe; and it Las in it bc~id~:s this mMt 
objectionable peculiarity, that, when suitors can enlist on their side the E>ympathi~a 
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of a l\1ahomedan or Hindoo Judge, he is at liberty to abandon his judicial character, 
and advocate with the Court of Appeal tho side which he prefers. . 

9. That there may be certain cases which should be exceptions to the general 
rule, Mr. Lowis does not deny; but he conceives that they should be strictly 
limited and defined. If this cannot be done, then the question arises. whether 
it is a lesser evil for the exceptions to fall under the general rule, or for general 
cases to be treated as exceptions ; but this put into plain English, asks, wheth~.>r 
there is to be law, or no law; and th:tt question was solvcrl by the single-minded 
integrity of Lord Wm. Bentinck, in 1832, and will scarcely now ~e revived. 

10. l\Ir. Lowis has to apol~gize for' the length to which his remarks have ex
. tended ; but he foresees that this law, if passed as proposed, would virtually re

impose upon Christianity the penalties which were taken off 13 years ago; and the 
\'ital importance of the subject must be his excuse. · · 

Sudder Board of Revenue, 
5 May 1845. 

I have, &c. 

(signed) G. Plowden, 
Qffg Secretary. 

MINUTE by the Honourable Sir T. H. Afaddock, Knight, dated 22 l\fay 1845. 

The Law Commis- THis Draft was published cluring my absence, or I should have made, in writing, 
aio';'era" proposecJ.Zu certain observations on the proposed law, and should have recorded those opinions 
~:::«;red to on the. subject, which I have several times expressed in Council, when this p~j~ct 
partsofthe_proposed of law was brought forward. · · 
~~natives at I now intend to do so, but as I have seen the memorial from :Madras against the 

provisions of Clause XI., XII. and XIII.,- with a draft of answer proposed to be 
given to .the memorialists, and understand that other memorials have. come, in 
against the same clauses, I merely wish on this occasion to express iny opinion 
that it will not be a judicious course for the Governm~.>nt to adopt, to make a · 
formal reply to the objections of the memorialists, while the question is still under 
consideration in the Legislative Council, unless·it is desired to give them an oppor. 
tunity of carrying on a written discussion with Government, and of refuting, if they 
can,_ the arguments that are to be used in reply to their memorial. . , , . 1 

Legis. Cons. 
I Aug. 1845~ 

· :So. ~8. 

At all events, I should like to read all the other memorials that have been • 
received, before the Government attempts to answer any of them. 

(signed) T. H. Maddock. 

. . ' ' \ . 
NOTE .by the Honourable C. H. Cameron, dated 22d May !845. . 

I THINK the Government ought not to suffer this memorial to 'go unanswered. 
It accuses the Government of violating its faith, and it has been published in the · 
newspapers. I can hardly ·conceive an occasion on which the Government could 
be more urgently called upon to declare the principles ()n which it acts. If indeed 
there is any flaw in the argumentative parts of the draft answer,let us by all mt!ans 
correct it; but if we can perceive no flaw, we ought not to shape our course upon 
the supposition that others will detect errors that have escaped us. 

22 l\Iay 1845. (signed) C, H. Cameron. 

DRAFT AcT by the Honou~able C. H. Cameron.· 
AN ACT for providing that Religious Belief shall not affect the Rights or Property 

of the Person entertaining such Belief. 

WHEREAS by Sect. IX., Reg. VII. of 1832, of the Bengal code, it is declared and 
enacted as follows : · · · 
. Whene\'er iJ!. any civil suit the parties to such suit may be of different persua· 

s1ons, when one party shall be of the Hindoo and the other of the Mahomedan 
persuasion, or when one or more of the parties. to the suit shall not be either of 
the 1\fahomedan or Hindoo persuasions, the 'laws of those religions shall not be 

. · permitted 
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permitteu to opcr~t~ to deprive such party or parties of any property to '"Lich: 
hut for the 011erat~o.n of such laws, they would have been cntitbl. In all 
6Ucb .cases the deciSion shall be governed by the· principles of cquit and ootl 
COnSCience: · y g 

And whereas it is just that the princip!e o.f the a~ove-recited RC'gulation should 
be extended over the whole of the terntories subJect to the government f tJ 
East India Company, as well within as without the loca.llimits of the J'un' d

0
• t' 

10 

f H l\1 • t ' f • d' S IC lOll o er aJes y s courts o JU 1cature, and that provision should be made for more 
effect~a11y carrying it into operation throughout the said territories : 

It IS hereby enac.ted! That so. much of .the Hindoo law antl so much of the 
Mahomedan law as mfhcts forfeiture of r1ghts, except such rights as are herein
after excepted, or.propert:J:, upon any party renouncing or who has been excluded 
from the commumon of e1ther of those religions, shall cease to be enforced as 
law in Her Majesty's courts of judicature and in the courts' of the East India 
Company. 

And it is hereby enacted, That the rights which are excepted from the opera· 
tion of the pre~edin~ section of this Act are such rights as cannot be exercised by 
persons not bemg Hmdoos or Mahomedans, by reason that they involve the per
formance of ceremonies connected with mosques or temples, and ri.,.hts which 
cannot be exercised by persons not being Hindoos or Mahomedans, without occa
sioning personal pollution, according to Hindoo or l\lahomedan doctrine's to the 
Hindoos or Mahomedans who may be affected by the exercise of such righ~. 

No.3. 
Lex Loci. 

MINUTE by the Honourable Sir Herlf Afaddod·, Knight, dated D June 1845. Legis. Cano. 

PROVISIONS similar in their tendency to those contained in this proposed Act, '1 1J'It· •8+5· 

termed Ler Loci Act, I was _opposed to then; then, and I still regret that it should rropo••;·A:~·for 
be thought necessary to leg.slate on the subJect. providing that r...Ji-

The promulgation of the intentions of Government as intimated in the Xtlt gious bclie~•h..!l not 

11. S • L • ' • olfcct tho r1~hlo or XI th and X th ect10ns of the e.z• Lot:~ Draft Act, has called forth memorials J•ropcrty u(thoJ•<~'· 
fromdthe ~indoo comdz_nuctnit_f ofif Ct~Icuttfa ahn~ l\

1 
fadras,dprotestding againstfithe pro- =~b'b::~~tir.!ug 

pose sections as a Ire m rae ton o t e1r aw, an as a eparture rom the 
principle on which they have hitherto been allowed by their British rulers the full 
enjoyment of their religious and ,civil rights. That there have not been more 
memorials presented against the measure, may be attributed to the want of com-
bination for public purposes ll.Dlong the natives any where but in the capital towns, 
and more, perhaps, to the rareness of conversion from the Hindoo religion of any 
persons of family or property, e:icept in these large towns, or of any persons at all 
but those of the lowest caste, whose families Jlossess little or no property that would 
give them an interest in the operation of the proposed law. Where there may be no 
missionaries and ·no converts, the Hindoos might take but little notice of a propo-
sition of tbis kind, even if they were made fully acquainted with its oLject, from 
a belief that it was not likely to affect their particular interests, though it is to bo 
apprehended that the great mass of the people in. the interior know little or no-
thing of the course of legislation, and remain ignorant of every new enactment 
till tt comes to be applied to tb emsel ves. . 

I should attribute the apparent indifference with which the measure has been 
received, not to apathy on the part of the natives, but to the scanty and partial dif
fusion of knowledge of the proceedings of the Legislature among the masses of tho 
people, and to their ignorance of their right to memorialize the Government, and of 
the proper mode of exercising that rigbt;.but there will be agitators among them, 
and this measure will be universa]Jy condemned, though few remonstrances against 
it' are laid on the Council'table. · 

It is on this ground, and because I see that any measure of this kind must 
diminish the attachment of our native subjects, and shake their confidence in the 
Government, that I regret tbe course which has been adopted, and which it is now 
proposed to adopt; and moreover, I can discover no imperative necessity for thus 
risking the loss of the respect and affection of the great body of the people. 

'Ve have never heard of any complaint ou the part.of the 1\Iahomedans of the 
forfeitures or disabilities to which converts from Hindooism to their faith are lial..le. 
The Christian missio11aries alone apply to the Legislature to set aside the operation 
ofthe Hindoo law in the case of their converts from that faith; and from them I 
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find only one memorial recorded among the papers. It is that of the Reverend Mr. 
Gogerly and other missionaries, in which, among other grievances, they ~ompla~n 
of the loss or total forfeiture of lands, goods and other property to whtch the1r 
converts may in certain circumstances and particular localities be liable. There 
have been many letters on the same topic published in the newspapers of late, and 
it is universally understood that the proposed f'nactment is meant to ~pply parti· 
cularly, if not exclusively, to the position of converts to Christianity; and it fol
lows, that althou.,.h the proposed law propounds a principle which theoretically 
must be admitted" as just, that is, that no ~:tn shall suffer loss or injury on account 
of his reli.,.ion, it is regarded by the Hindoos as partial and unjust, because it will 
operate o~ly in one direction, and in favour of those who leave the religion of their 
forefathers to embrace the religion of those who make the law; and in reality, 
though general in terms, it will operate only in the case of converts from Hindooism 
to Christianity;· for neither Mahomerlans or Christians can become Hindoos, and 
we rarely hear of the former becomtng Christians. 

If the Hindoo law makes a man's right to property depend on his being a Hindoo, 
and that right is forfeited on his ceasing to be 'a Hindoo, the proposed enactment 
is clearly subversive of the principle on which that law is founded; and however 
equ\table it may appear in theory, as it cannot be enforced in favour of a convert 
without ,depriving his unconverted brethren of that which, under their own law, . 
had been forfeited by him, and had devolved on them, they have good ground for 
questioning its justice. · · ' . 

If a majority of the Hindoo people were converted to Christianity, or if any con
siderable number of Hindoos, possessed of property to be affected by t~is measure, 
had been converted, there would have been more reason for setting aside the pro
visions of the Hindoo law against apostates from that religion; but if the proportion 
of such converts to the great bod.f of the Hindoo community is small in the ex
treme, which is the case among all but the very lowest classes, this measure not 
being called for by the people, and not being necessary for the public good, is cer
tain to be attributed to a design to favour the operations of the mis~ionaries, by 
giving a new encouragement to converts. · · · ' · 

It may be said that this encouragement is no~ new, for that it was given by 
Regulation VII. of 1832 of the Bengal code, and the present measure is described 
as an extension only of the principle of that Regulation. But that Regulation is 
.stated by the Calcutta .Memorialists to·have become a dead letter, and certainly 
has been seldom acted on. Besides, when it was passed, the practice of publiAhing 
regulations before enactment was not in force, and the people had no opportunity 

· of objecting to their provisions beforehand. • · , 
This measure is now submitted to the publie, at a time when the minds 

of the Hindoos are in a state of much excitement,. arising from the injudicious 
proceedings of some missionaries engaged in the education· of native youth; and 
the general confidence in the establishments conducted by those gentlemen bas . 
been so much shaken, and the Hindoos have been so much alarmed lest their 

. children should be taught to forsake their religion, that a great effort· has been 
made to establish a school to be supported by Hi~doo gentlemen of rank and, 
property, expressly for the purpose of excluding missionary teachers . from the 

• new missionary, •. and of drawing to 'it as many pupils as possible from the schools 
of the missionaries. · 

At such a time the enactment of a law such as that propose.d will act as a new 
encouragement on the part of the Government to the efforts of the missionaries, 
and will be considered as such by the natives. Sect. IX., Reg. VII. of 1832, was 
not enforced, and its extension to l\ladfl¥1 and Bombay had not been called for at 
those Presidencies, and there was no necessity' for the Government departing 
from that cautious policy in all matters touching the rights, feelings and usages of 
the people which has been invariably inculcated by the home authorities, and 
which by preventing a suspicion that the missionaries were acting in accordance 
with the Government views, or that Government was in any way connected with 
them, bas really facilitated their operation without compromising the Government 
or alarming the people. · . 
· The only clause in the Lex Loci Draft, and which would have reconciled me to 
passing those portions of it which affect rights and property, independent of 
religious belief, is in the last proviso of Sect, XI. ; for if it is declared, that by 
renouncing his religion a man shall not lose any ri"'hts of property, it follows as 
a corollary, as a matter of reciprocal justice, that ~e shall not by renouncing his 

religion 
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religion· d"'prive any other 'person of any ri,.hts or property In t'· f 
II · d 1 t Cl · · . . " · ue case o a an oo .conver · o. mstJanaty! at required the latter provision to m:\kc the former 
one eqwtahle and Just. But at was found that one was inconsistent with the 
'lther, for the convert could not recover that which accordinrr to Ila'ndo 1 1 
b d fi rf, "t d ti I ' 0 0 a\V, 10 · a , ~ ca e , rom t 1c party who . succeeded to it in his forfcitur~, without 
depriVIng that party of rights and property. . 

In .the draft. of separate Act now under consideration no such provision is 
attempted, ana I con~ider. this proposed law mo~ open to objection in some 
respects than the sections m the proposed Le.r Ltx'l Act which it is intended to 
supersede. 

I I;av~ n?t b~en a r.arty to the .eonsultatio~s whi~h have led to the project 
of es,abhshmg an lndaa the pructace of passmrr pravate Jaws for compromi~inrr 
~liff'erence between individuals, and do not, therct~re. know the grounds on wi1ich 
1t has been re~ommended. It is open, I think, to much objecdon. 
· It would lower the dignity of the Supreme Government to be brourrht forward 

on trifling occasions as meddling in the administration of justice, an"d it would 
not be de5irable to be perpetually reminding the people by public acts of the 
Government of an event in the history of the country which they rcrrardc1l as an 
infringement of their rights, and as an arbitrary encroachmem on the part of tho 

· Government, l would much prefer empowering some inferior authority to act in 
the matter. 

But, independent of this point, I foresee much difficulty likely to attend the work
ing of the proposed law, as far as concerns Ilindoos and converts from Hindooism 
which are the principal or the only classes to which it would practically apply: 
There is an attempt to distinguish by law rights which may be exercised and 
enjoyed by an apostate fron:a the faith of his family, from rights which cannot be 
exercised and enjoyed by hint without outrage to the religious feelings of those 
of hiil family who cont.inue steadfast to their faith, and to put him in possession 
of the former, and to adjudge him compensation for the latter. This would 
involve the . consideration and decision of most complicated questions; and it 
is, I think, going bey011d what strict justice to the convert requires. Those 
rights which the conve.rt «;annot exercise without outraging the religious feelings 
of, his family he may without.injustice be considered to have relinquished, and 
voluntarily thrown away, ·when he abjured the faith to which they were attar bed, 

. and justice does not require that his family sh!Juld compensate him for the loss. 
· Though the point is left undefined in the Draft Act, the unconverted members of 
. the convert's family arc, I presume, the only persons from whom it is cuntrm
plated to exact this compensation ; apd if'we considea· how many and vatious may 

. be the rights which the convert might claim, and which fall under tbe dcscri11tion 

. of those for which he would be entitled to compensation, and they are all likely to 
: be mixed up with religious duties and domestic details, which ought not on slight 

grounds to be made matters of controver•y in our courts of Jaw, I c::tunot but 
, . think that it would be wiser not to afford to the convert the encouragement which 
, such an Act as that proposed would afford him, to enter into a course of litigatio!l 
of a nature so irritating to the parties concerned in it, and so perplexing to the 

. courts which would have to decide on the matters in dispute. . ' 
To describe one or two of the simplest questions whicb would come before 

the courts, will show the hardship to the unconverted members of a convea·t's 
family of being dragged into a court of law, and I'Ompellcd to make compensation, 

In a Hindoo family all the members of it commonly reside in the same dwelling, 
inherited probably from their for~fathers; .they part~ke of their meals in comm~n, 
and have a common fund for thear domest1c expendaturc. If one of such a famaly 
becomes a Christian, he can no longer be permitted to reside in the same house 
with the rest or to eat with them ; and when by an act of his own be has )'laced 
himself in a position of voluntary separation from domestic intercourse with his 
relations, and has forfeited his right to apartments in their dwelling, a~d to share 
their meals, he might, undrr the proposed Act, sue thelfl for compcnsatJOn fc;r the 
value of his share of the family dwelling, and all the conveniences and adl'aDtages 
which by residing there he would have enjoyed. · . 

Again, in a family of brothers rosstssing in common lan.J and c.thcr property, 
the income of which Las bE'cn bequeathed by their parent, or lms been dc'·.otcd 
by themselves for the expense of· certain religious ub.•enanc~:s, hUch as the rill's 
which are perfonned fur the manes of' their ann·~t.or~, ~r ~ny otbt!r duti~·s of tlwir 
reliuion if one of the brothers is a com crt to Cbnsuamty, Le would, undl,!r the 
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proposed Act, have an actual law to obtain from his brethren his share of llis 
income, or compensation in lieu of it. 

It scarcely may be said, that ~ law ':h~ch .would gi~e rise to. ~uch claims as 
these would inflict more hardsh1p and lllJUSt.ice on Hmdoo famJlJCs than any to 
which the HimJ.oo convert is at present exposed. Such a law would serve, indeed, 
to remove disabilities and privations which one man knowingly, and of his own 
free will, bas brought upon himself, but not wit~out inflicting pains an~ penalties 
on a whole family, and giving offence to the feehngs of all connected wtth them. 

There are other kinds of property exclu.sh·ely of a temporal nature, and not 
necessarily involvin"' any <lonnexion with domestic arrangements, such as zemin
daries, rent-free l~ds, and · money embarked in mercantile operations, in which 
members ofllindoo families are partners; and ifthis proposed Act is finally enacted, 
I would strongly recommend that it should be so framed as to afl'ect only property 
of this description. 1'his I should propose to effect by excluding from the rights 
which a convert may recover, all such as attach to the performance of religious 
rites, and such as are of a purely domestic nature. 

I must take this opportunity of remarking, that the letter addressed to the 
chairman of the meeting at 1\fadras, in reply to the memorial of the Hindoo 
community, against that part of the Le:r Loci Draft Act which was considered by 
'them as a breach of faith on the part of the British Government, did not meet 
with my assent. . 

I would not have advised the Government to make any reply to that memorial, 
till the reply could have refen·ed the memorialists to such alteration in tho 
manner of legislating on· the subject as is now proposed; and moreover, I con· 
sider some of the arguments used in that letter as inconclusive, and the tone 
of it is not exactly that which the Government of ~ndia should, in my opinion, 
assume. 

In whatever way the present Draft Act may be disposed of, I must beg leave 
to suggest, that if it be published for general information, and I conclude that the 
usual course will be followed, although this Act stands as an amendment of 
Sections X., XI. and XII. of the proposed Lez Loci Act, ample time be allowed for 
the people in all parts of India to understand, and, if they please, to comment· on 
its provisions. Acts of trifling importance compared to the comprehensive measures 
contemplated in the Lez Loci Act, have had much longer intervals allowed between 
their first and second readings than was given to· this. 
. In my opinion, time enough should be allowed between the first and second 
readings of Acts of this nature, involving great principles of policy or jurisprudence, 
for their transmission to Europe, and for the communication of any opinions 
which the authorities there may desire to send to us for our consideration; and 
in the ~arlier discussions on the proposed Le:» Loci Act, I always understood that 
it had been resolved in Council to refer the papers connected ·with it for the 
consideration of the Court of Directors befo~ we took any further steps towards 
~egislating on the subject. · · · 

, • (sig_ned) T. H. Maddock • 
. 9 June 1845. 

, .• ' 

MINUTE by the Honourable $ir Herbert Maddock, dated 14 June 1845. 

Tms Draft was published during my absence from Calcutta. · · · 
Had I supposed that the first step towards the enactment of the proposed law 

would have been so soon taken, I should have recorded such observations on the 
subject as bad occurred to me on a full cOIJsideration of the proposed law before 
I left the Presidency. But as the original project of the Government Commission 
had been upwards of three years before Government, and all the members of the 
Government whose wptten opinions are on record were averse to some parts of 
the proposed enactment. and the opinions of the different authorities who hnd · 
been consulted were divided, there was no reason to suppose that no further 
discussion would be thought necessary till the proposed law had been laid before 
the public. 

I have thought it necessary to offer this explanation why the remarks which I 
. , am about to make were not submitted at an <'arlier period, and I think I may 

' now be permitted, without. ofl'en~:e, to comment on the measure as freely as l 
should 
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should lm~e do~e if t~e Draft hnd not been published, and tl1c question was as ~:i.~'i. 
open to d~scuss1o~ as 1t was when I left. Cal~utta in January last. ___ _ 

The ~x1stence m .any cou~try of a diversity of laws is an eyi) :1ttcndcd with 
much ddficul.t.r. and m~onvemen~e t? th?se who have to administer justice to the 
pe~ple~ but It IS a~ evil that WJII mev1tably be found to prevail in any empire 
whi~h IS .so exten.sive as to .n~mbPr amongst its subjects many tribes·.nnd nations 
of ~I versified habits and rehg10n, and adhering to the various laws and customs 
wlueh have come down to them from remote antiquity. India bas a populntion 
about l!alf as great as that of tbe whole of Europe, and there is a much wider 
separatiOn from one a.notht>r among the tribes of which it consists, than exists 
among the nations of Europe; it is not surprisin"', therefore that we slJoul·' . fii I o , u 
experie,nce di cu ty and inconvenience in ndministerin"' to ·all their own Jaws 
and should deem it expediE'nt to substitute for many va';ious laws some ecnemi 
code tlmt would be applicable to all. . 

• Such was ,!he ~bject of the Brit!sh Legislature when it declared it to bo expe. ride Srct. 53, 
dient that subJect to such spec1al arrangements as local circumstances may 3 & 4 W. 4, ~. Ss. 
require, a general systE;)m of judicial establishments and police, to which all persons 
whatsoever, as well European as natives, may be subject, should be established in 
the said territories at an ea.rly period; a.nd that such laws as may be applicable in 
common to all classes of the inhabitants of the said territories, due regard being 
ha~ to the rights, feelings and peculiar usages of the people, should be enacted, 
and that all laws a.nd customs having the force of law within the s:uno territories 
should be ascertained and consolidated, and, as occasion may require, amended." 
• Doubts may ha.Ye been entertained as to the possibility of realizing a. design 

of such vast extent as is hero }Jropounded. It was evidently the object of· tho 
~egislature that the la"'"B to be enacted under the authority of the above·quotcd 
section of the last Charter Act should embrace; in their application, the two 
great classes of Hindoos and, Mahomedans, of which the populo.tion of India 
mainly consists; and though the accomplishment of this object may have been 
found impracticable, it does not appear to accord with the views of the Imperial 

· Parliament that we should now sit down to legislate separately for all classes or 
people in India not being Hindoos and . .l\Jahomcdans, and endeavour by a new 
Jaw to perpetuate the distinction between them and. their fellow subjects, or at 
least to increase very greatly the difficulty of a.ny future attempt to obliterate the 
distinction, and to establish uuiforinity in the judicial system. 
. Viewed in this light, the proposed measure, whatever may be its merits in other 

respects, falls far short of what was contemplated by the Legislature, and would 
impede, rather than promote, the ultimate object which the Legislature had in view; 
for as I understand the Act of Parliament, our chief attention should, in our 
general legislation, be given to the enactment of laws "applicable to all classes of 
the inhabitants." The idea. of framing these codes of substantive law for tho . 
" three great classes of which the population of the Indian empire consists ;• Yiz. • &t N,;1e (g) ~p· 

'Hindoos,. Mahomedans, and persons who are neither Hindoos nor Mahomedans," rended to IJ, all of 
has originated with the Law Commission. The plan rests, as far as I ani aware, Lex l..odAct, 
on no other authority. ' · 

The project of the Ler Loci Act must,, however, ha.ve been fra~ed on the su~;~po
sition that such is the course of legislation .approved and sanctiOned ,by suffic.Ient 
authority, or that if there are not. to be three cod~s for the tl~r~e classes descnbed 
above, there may be a code appbcable to the thud class distmct from the Iawa 
which may be applicable to Hindoos and 1\fahomeda.ns. 

But this is not the case, at least it was not the case till the publication' of the 
Draft conveyed to a certain extent the snnctio~ of Gowrnmcnt to its. p~ovision, 
and I am therefore disposed to regard t~e {lrDJect of the Law Com~IssJO~ as a 
suggestion of that learned body quite of .a no\:elna.turc, ~~d open to discussion ll$ 

any other question submitted for the co~Idcf!ltiOn and decision o! tb~ Gover?m~nt; 
and further, I am of opinion, that seemg m the plan of leg~slat10~ wluch has · 
ori!rlnated with the Law Commission a wide departure from that wluch was con. 
te~plated by Parliament, it would not be inconsistent with our duties to frame c~e 
we entertain it, and to consult the authorities at home ere we proceed further m 
the matter. 

It is probable, I think, that the Honourable Court of Directors have expcct~d 
us to adopt this course; for in their letter, No. 24, dated Gth Octo be~ 1H43,.m 
reply to thnt from this .Government, N ~· G of 1843, t~ated 17th .!\I arch, w.Jth wLJC:h 
were submitted the mmutes of Mr. D1rd, the President of the Council, of .l\Ir. 

14. 4 n 4 Prinsep 



No.3· 
Lex Loci. 

688 SPECIAL REPORTS OF. THE 

Prinsep and Mr. Amos; they enjoin, as in the para. quoted below• to report to 
them what further consideration this important and difficult subject may have 
received, from which it is to be inferred, that they calculated 0~ our proceeding 
further toward'l, actual legislation in a matter so much disputed, Without reporting 
to them the- ai·g·uments and reasoning which had led the })resent· members of the 
Government to form opinions on the subject different f1·om those wldch were then 
before them in the minutes of 1\Ir. Bird, 1\Ir. Prinsep and 1\lr. J\mos. 

But be that as it may, the measure must now come before C_ouncil in a new 
shape, since it has been resolv~d to propose a separate ena:ctment m pla<'e of Sects. 
X., XI. aud XII. to be taken out of the Lex Loci Draft, and the question may, if it 
is thought proper, be referred to the Home Authorities. . 

As to the necessity, in the first place, of dPclaring the sub.fla1lllve law of the 
place in these territories, which the Law Commissioners say is doubtful, but which I 
should rather say is no matter of doubt, as it is never referred to or inquired after 
in tho Company's Courts, the arguments adduced by the Commi$sioners have . 
failed to convince me that such a measure is necessary. Those arguments might 
be strengthened, if the basis on whicli they rest wa~ more clear and better defined. 
We want a precise definition of what is meant by the negative term," every person 
not- ~eing a Hindoq or I\Jahomedan." Without this, it must be all vague con
jectur~ who are the people, and what are theil• numbers, that we are making the 
subjects of our legislation. The Law Commission should have laid before us some 
statistical information regarding the various tribes in India, which are neither 
Hindoo nor Mahomedan, and would have given us some account of the laws and 
usages already prevailing among such tribes, before they can ask us to disfranchi&e 
them of their ancient laws or customs which stand in the pla~e of laws, and im
posing upon them an unkuown law imported from a strange land, without asking 
their consent, or waiting to ascertain whether it is better adapted to their feelin~, 
prejudices and modes of life, than. t\le customs )Vhich it is to supers~de. We 
want further information as to aliens, 'those numbers are said to be increasing, 
as to persons whose legal connexion with their country, or the country of their 
ancestors, is interrupted by illegitimacy, whose number are described as great 
and increasing, as' to the Armenian inhabitants, of whom there is said to be a large 
number.· ' 

Without information on these.points, I cannot judge of tbe necessity of a law of 
this kind, the necessity of which should depend, as one of its conditions, on the 
rela:tive number of those who are labouring under any disabilities from which the 
rest of the people are free, and from which they require to be relieved by a law of 
this kind; .for, unless it is required by some considerable number of people so 
situated, and will be beneficial to the majority to be aft'ected by it, I should not 
deem it expedient to adopt it. Measures of this nature should not rest on the 
Jllea of their tendency to diminish inconvE'nience and difficulty in the admioistr.t-

. tion of laws. This should be held a matter of minor importance. The main points 
for consideration should be what is most conducive to the public good, and what is 
best for the interests of the classes concerned, and most acceptable to them: The 
public good will no doubt be promoted by every improvement of the law. Only 
one class, as far as I am a ware, and that .is the numerous class called East Indians, 
has applied to the Government to fix their legal position on a footing similar to that 
in which they would be placed by the Le.r Loci Act. I do. not understand the Parsecs 
and Anmnians, though they complain of difficulties in their present.condition, to 
~ave made a similar application. There are Europeans, not British subjects, and 
aliens residing in India, who would probably bo glad to be placed under the 
same law with the English residents. But we have nil account of the number of 
these classes. They are not so great bu~ th-at the law of England might for. the 
present be applied to them without much hardship or inconvenience. This would 
hardly be done with respect to the East Indian!!, who are a numerous body, 
located in all parts of the country, and I would not apply this law to any of the 
people of Asia resident in India, without their consent ; and if. any measures are. 
taken to bring any of these tlasses under the law of England, pending the compila
tion of a general code to supersede the partial use of that law, it should be effected 
by an Act specifying what classes are to fall under the operation, rather than by 

· declaring 

•. l'a1a. U, " You will bo 011reful to report to ns the further consideration wbich this itnpor!oht and difficult 
cuhJ~ct may havu rcc:t'ived.'' 
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declaring all people not being Hincloos or l\'lahomed:ms sul\ject to it. J shou!J of 
course exclude from any such system all those native tribes who~c population is 
v_ery great, which by th_e Lex Loci Dralt Act would appear to fall under tho 1Jcscrip
bon of person~ n~t .bcmg Hlndoos or. ~Iahomedans; for it is not to he imag-inL•d 
that the Budlust ~oms t!Ie ~~!any ahor1gmal tribes of Gonde Bhccls, an<l which 
occup.y an extensiVe regiOn m the centre of Hindoostan, the Mugs ot' An~akan, or 
the S1khs of the North Western Districts, though none of them arc either llindoos 
or Mahome.dans, c~n be in a fit condition for the introduction of such a Ia w ; anti to 
attempt ~o Impose 1ton them would be repugnant to the intention of the L""'isln
ture, wh1ch l1as made no distinction in the Charter Act between them and lli~doo~ 
and 1\fahomedans, when directing that regard should be had to the ri,.bt fccJin.,8 
and usages of the people, without specification, and without exception~ " 

If, then, we exclude all these tribes, and leave them to cnjov their own lands 
and usages, the only remaining class that ill important in point of' numLers is that 
of E~st Indians. '!'his class really wants a system of law. It bas grom1 up from 
the t1me of the Portuguese settlers, many of whose descendants still remain in 
Bengal, and bas been increased in modern times by the offspring of Engli8hme 11, 

women of the country, and their descendants, and is at present in a very anoma
lous position: ·still the law .of England would not be suitable to their condition. 

I would remark on the preamble of the Draft Act, that besides not tbinkin .. tbat 
the Judges in the Company's Courts have felt any doubt as to what is now tb: ~uh
sta.ntive law of the place, I doubt whether it is quite conect to say that "a pmc
tice has grown up in the Courts of tho East India Company of administcriug tu 
every person not being a Hindoo or Mahomedan, in all cases not specially pl'O\idcd 
for, the substantive law of the country of such person, wheneTer ~>uch law is nut 
inconsistent with equity and good conscience." I rather imagine that in ca!OCS of 
persons not being Hindoo or 1\iahomedan, justice is administered to Ilindoos or 
Mahomedans, that is, according to the dictates of equity and good conscience, uuu 
that evidence is taken, or reference is made to the head authority Jlrocurahlc, in 
order·to ascertain what are the laws or customs of the litigants in matters of mar
riage, inheritance, dower, bequest, or any otlwr matter, in which tho decision 
ought to be guided by the laws or customs of the litigants, whether they happl'll to 
be Hindoos or MahomedanSI or not, the only difference being, that the authorities 
are nearer at band, aml mOI'e accessible in one case than in tue other. 

And with respect to the· declaration in the JlreRml>le of the proposed Act, that 
" the Courts of the· East India. Company now administer Englisl1 substantive Ia w 
to such ,Dl'itish subject, whenever such' substantive law is not inconsistent with 
equity and good conscience, as· an inference might thence be di'ILWn that no diffi
culty will attend the introduction of English law as t/1e law of tile place, and that 
our Jud,.es in the Mofussil are competent to decide controverted points of English 
law," I :.ust object to any such conclusion, as I do not believe tha.t the Company's 
Judges generally b~Ye hau any legal education o~ training ~·?ich could qualify th.l•m 
to decide such pomts ; they must refer them for the opmwn of bc~tcr authonty, 
just as they would do diSJ)Uted J>oints between Frenchmen or Amcncans, Jews or 
Burmese. · · 

1 agree with the Law Commissioners ~b:"t th~ di~cn;ity of la":s w~ich the. Ea.~t 
India. Company's Courts may have t.~ adm1?1ster, IS !•kcly to oc~~10n mconYc?l(!'ll~o 
and difficulty. It bns always occaswncd mconvemcnce a.nd dlliiculty, and t1ll tlu~ 
shall be removed by the enactn1ent of ~orne general code applicable t? ~II ~lasse.s, 
we must submit to the evil ns the necessary consequence of onr position 111 th1s 
country. • · 

'J11e evil would not be rcmoYed by the introduction of a mutilated portiou of 
the Jaw of England, as proposed by the Law Commissioners, nor by that. law. with 
o.ll the improvements that it bas received up to th~ present day. The mentabl_o 
consequence of that introduction would be the entire ~C}>endcn~e of the l\lofuss1l 
Judges on the opinions of lawyers and attol'l;leys, .who .m such .circumstances m~st 
be allowed to 11ractise in the courts of tl1e mte~or ':1tb a fa~r field bdor~. them 
for the promotion of vexatiou.~ litigation; nnd th1R !lnl wou~~ m all probalJJIIty ll.o 
increased by an increased number of nppcals from. the dec•~wns of the lllofu~s1l 
Jud,g-es to the superior Courts. A long time must elapse ere ~-e C<JUid expect that 
the legal knowled.,.c of our district Judges would make them mdeptndcnt of s~ch 
practitioners. Dcf'ore the Law Commissioners rccom_m~nded :' measure winch 
must lead to such consequences, it would have been ~at1~factory 1f t~ey roul~ have 
!riven us a rCllOrt of the general effect of the introduction of English law _m tho 
0 J4. 4 S l're!Idency 
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Presidency towns. It is to be gathered from some of their proceedings, their 
opinions on this point would not be favourable; nnd while they contemplate the 
expediency of a great reform in the entire judicial system at the Presidencies, it 
would see~ premature to adopt their suggestion for the extension_ of a system 
,vhich they design to reform, unless the exigency of the case was much greater 
than they. can show it to be. 

And whateYer may be thought of the difficulties and inconveniences of admi
nistering a diversity of laws in the cases fot· which the proposed Act is to provide, 
it is deserving of consideration that the practice of our Courts would show that 
we experience the same kind of difficulties and inconvenience in administering the 
laws of the Hindoos and l\lahomedans. There are two great sects of the latter, 
which acknowledge different texts and interpretations of the Koran, and thct·e are 
innumerable varieties of usages and customs holding the place of law muong the 
different tribes and castes of Hindoos and 1\lahomedans. Our Judges endetwour 
wisely and justly to decide every case that comes before them according to the 
law or customs of the parties engaged in it, whatever sects of Hindoos or Maho
medans they may belong to. They do the same in the cases in which the parties 
are not Hindoos or Mahomedans, so that really the inconvenience and difficulty 
for which this Act is proposed as a remedy would remain unaltered, except in any 
sma.ll portion of the cases that come before the Courts. . 
· I am averse to prolong these remarks. I regret exceedingly to find myself on 
this occasion opposed in opinion to the Governor-general and my other colleagues, 
conscious as I am of the legal ability and experience, in which I am wanting, that 
are requisite for the proper handling of a difficult and intricate matter like that 
under consideration. But I feel nevertheless that I should be failing in my duty 
if I were to shrink from the delivery of my opinion on this important subject, and 
that opinion is, that much as we require a law of common reference applicable to 
all orders and classes of men in this country, the law of England is not suited for 
the purpose, and that our wants in this respect cannot be supplied entirely but by 
a code framed especially for the British dominions in India_. 

14 June 1845. (signed) T. H. Maddock. 

MINUTE by the Honourable C. H. Cameron, dated 23 June 1845. -

I ENTIRELY concur with Mr. Millett, and have only to add .a few words to what 
l1e has so well stated. 

l think it is to be regretted that Sir Herbert Maddock, as he considers some of 
the arguments in our letter to the Madras memorialists as inconclusive, and the 
tone of it not exactly that which the Government of India should in his opinion 

·assume, did not communicate these sentiments to his colleagues before the letter 
was sen.t to.l\ladras, and point out the particular arguments and expressions which 
seem to him objectionable. 
• 'The c!>mmJinication of these sentiments after the. letter has been sent is obviously 
too late to_ answer any practical purpose. 
; · 1Vith _respect to Sect. XI. of the Le:c Loci Act, I will only observe that it was 
rendered necessary by the proposed enactment of the /e:c loci, and would be quite 

. out of place and unmeaning in the present Act, which has no connexion with that 
general provision. 

I agree with Sir H. Maddock in his objP.ctions to the passing of private laws on 
this subject, and think it would be most desirable to dispense with that· provision, 
If we can devise any general expressions which will exclude from the operation of 
the Act the cases which ought to be excluded. I haYe made an attempt to do 
this. which I now circulate for the consideration of my colleagues. and even if it 
is not a completely successful attempt, I should prefer it to the expedient it is 
meant to super11ede. 

The two classes of rites which I have excepted, are rites which involve the 
performance of ceremonies connected with mosques or temples, and rites which, 

-according to Hindoo or 1\laltomedan doctrines. would occasion personal pollution, 
such as conjugal rites, or a rite to shave the males of another. 

The Act is much shortened by this change, for the same pruvisions will answer 
-both for the Supreme Courts and the Company's Courts. 

23 June 1845. · (signed) C. H. -Camerrm. 

1\IJNUTE 
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1\h:;uTE by the Governor-general, dated 18th July 1845. 

1. I coNSIDERED it expedient, in the state in which the lc.r loci measure had 
be~n left, that a full opportunity should be afforded, not only of considcrin .. its 
poh~y, ~~d the clauses in ~he Act by which it could practically be 1mide a lll~~·t of 
the JUdiC~al syst~m of ~nd1a, but of ascertaining by the publication of the Draft 
Act the Impre~SIOII wh1ch the measUI'e was likely to make on the native po1tion 
of the commumty. 

~· It was also desirable to bring this question to a decision for other reasons. 
It IS now .12 years since the British Legi~lature in the Charter Act declared it to 
be expedient that at an early period a general judicial system should be established 
applicable to all classes of the inhabitants, •• due re!!ard being had to tho right 
feelings and peculiar usages of the people." " 

3.- The Law Commission was accordingly appointed and made its Ht•port on 
the 31st October 1840. 

4. On the 11th of !\Jay 1841, the Governor-general in Council recommended 
that the Law Commission an~ the Draft Act should be pi·omulgated, in order that 
the numerous classes whose mterests lvcre concerned might have an opportunity · 
of considering and understanding the precise nature and probable effects of' the 
measure. • 

5. The Draft Act was accordingly prepared by Mr. Amos and the Law Com-
mission on the 22d May 1841. · 
· 0. In this Draft Act, persons having changed their religion were protected from 
forfeiture of rights or property in consequence of having renounced their creed. 
ln the course of the year 1841, Mr. Amos states, that nothing further wa8 done 
by Lord Auckland, in consequence (he presumes) of a pressure of urgenL and im
portant matter. M:r. Prinsep, in a minute of April 1842, objected to some parts 
of the law, and Mr. Amos in replying to his objections stated, that he understood 
the general opinion of the Supreme Council to be, that the proposed Act drnwn 
up by the Law Commission would be highly beneficial. lie was himself 
favourable to the proposed law. 

7. The President, Mr. Bird (Lord Ellenborough hnving left Calcutta for the 
Upper Provinces), thought it would be dangerous to legislate until opinions 
were less divided; but Mr. Dird subsequently approved of the principle of the 
Act as Governor of Bengal. . , . · 

8. The papers were sent home, and on the 17th of March 1843, the Court of 
Directors desire that any further consideration which this important and difficult 
subject may receive may be reported to them. . 

9. The late Governor-general was for some months in the Upper Provinces 
each year while he was in India, and the question was not brougllt ·forward 
when he' was in Council, the state of the country not being fa,·oufable duriug 
the larger portion of that time to the introduction of the measure. · 

10. TI1e latter end of January last the subject was resumed in Council. It 
.nppeared to me most desirab,Ie that the .Draft Act should be publi~hcd .iri , 
order that the opinions of all classes of the European and native commumty . 
shoul<l be collected. It also was advisable that the Judges of the Suprcine Court . 
should be requested to favour the Gon~rnment with their suggestions on the 
proposed Act. 

1 I. On general principles of equity and· justice there appeared at no time to 
have been any difference of opinion in passing those J•ortionll of the 1•roposcd 
law, by which any person of whatever creed ~r cla.ss sh.o~ld be protcc.tcd fr?m 
forfeiture of property in consequence of clmng1~1g h1s rehg10~. In consul~r~tJOn 
of such a measure, the policy was of cour~e the Important pomt for our dcclsJon .. 

12. I found on reference to past proceedings that the weight of authority 
greatly preponderated in fav?ur of the m~asure; one of the . mos~ leam~tl. ~nd . 
most experienced of the lnd1an Judges, S1r Hyde East, had m Ius cxamma.twn 
before Parliament in 1830. previous to the renewal of the l~st Charter Act. 
earnestly submitted that no native of India &hould forfeit. any r1gbt of r•ropcrty . 
on account of his profession of any }>articular faith or doctrme.. . 

13. It also appeared by a despatch from the Court of. Directors r.f 2d F~:l,ruary 
1841, that this subject was brought by them to the pohcc of the Go\'crnm~nt .of 
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• 
India, in which despatch they state their opinion to be unchanged as to the expe-
diency of making the powers of Government instrumental in ~he conversion of the 
natives eithE-r directly or indirectly; but they at the same t1me remark that the 
ncutrality.which ought to be observed on thiA sul~ect does not r~q.uire that con
wrts to Christianity should be placed in a less advantageous pos1t1on than other 
Jlersons. · · 

The Honourable Court also state in the same despatch, that it would be more 
consonant to the principles on which they have always 11rofcssed to act; namely, 
that of perfect religious equality, that no di8abilitie~ should e.xist by regulation on 
account of relio-ious belief; and we are confirmed m our w1sh, by the fact tlmt 
none such exist at Bombay, and that no inconvenience has, as far as we are in
formed,.bcen the result. 

14. In alluding at the same time to the evidence given by Sir Hyde East, the 
Court of Directors desired to know to what extent conversion to Christiauity 
exposes the convert or his descendant to the loss of property and other civil rights, 
and what means can with propriety be taken to relieve them from such disadvan
tage .. 

.15. These just and tolerant principles were acted upon by tlle Governor-general 
iii Council. The Regulation No. VII., 1832, of the Bengal code, was made, }Jl"O

mulgated, and duly communicated to the Court of Directors in a despat<.'h of 3d 
January 1832. 

16. As regards this portion of the measure in which the feelings and prejudices 
of the native Indian population arc concerned, the chief question is, whether it is 
advisable to extend the Bengal Regulation to every other part of India ? 

17. It is admitted that the greatest• and indifl'eren<.'e have pervaded the native 
mind, and to such an extent is this time• acknowledged by an influential Hindoo 
of Calcutta, that many have put their names to the memorial, ignora.:1t of its 
contents, and the object for which ·it was drawn up. It was impossible by mere 
conversation 'vi thin the reach of Government to arrive at any conclusion or fresh 
information as to the feelings of the great classes on this subject ; viz. the Hindoos 
and Mahomedans. The proposed Act has been published not only in the Govern
ment Gazette, but has been inserted in tlle native newspapers. Every means usually 
taken on these occasions has been resorted to, and nothing that I am aware of 
has been omitted in order to obtain this practical information; ample time also 
has been given for objections to be brought forward against the measure. . . . 

18. The reBult has been most gratifying; five months have elapsed, and one. 
memorial from l\Jadras, with another from Calcutta, and one or two separate memo
rials, is the amount of objection taken bytl1e Hindoo portion of people to this portion 
of this important measure; not one memorial has been presented by Mahomedans. 

19. I own that this result has exceeded my expectations. The imputation of 
making sudden innovations affecting the religious feelings of the native population 
is one ~ore easily made than refuted; but in this case, 1 have cf'rtainly felt that 
if the public mind was prepared for the extension of the Regulation of 1832 to 
the other parts of 1ndia, it was the duty of the Governor to give effect to a. 
measure the principle of which had been already approved by the Court of Direc
tors as applicable to Bengal, and which would rescue the Government of India. 
from the inconsistency and cruelty of fostering and patronizing the Hindoo College 
and other public institutions for native education, whilst we refused to give pro
tec~ion to the pupils who, preferring truth .to sup~rstition, were liable to forfeit 
the1r pro11erty because they had changed the1r relig10n. 

20. In all these colleges superintended by members of the Government forming 
the Council ofEducation, no religious books are taught, no religious interference 
is permitted, and no preference is given on account of religious creed. The most 
perfect toleration is observed, and a. decided abstinence from any attempt to make 
proselytes. · What is the consequence? A native of rank, learning and wealth has 
given this answer: He says,_ speaking of the Ilindoo College, " Has it not been the 
fountain of a new race of men amongst us from that institution, as from the roc.k 
from whence the mighty Ganges takes its rise? A nation is flowing in upon th1s 
desert country to replenish its withered fields with the living waters of lmowle~~· 
Have all the efforts of tl1e missionaries given a tittle of that check to the superstition 
of t!te people w.lticll has been given b.Y tl1e llindoo College?'' 

21. At 
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21. As Go,·ernor of ~?ngal, I have pas~ed a resolution, that the native vouth 
of. ~1! castes an~ cond1tJ?ns educ~ted h! the nrious sC'l10ols and coll<'gcs, ;,hoso 
a.bihtiC~ and stud1ous hab1ts, eom~med ~nth integrity, have given to them a supe
rior cla~m. to be preferred for the1r mcr1t, shall be cm}Jloyed in the }JUblic service 
as vacanc1es may occur. 

22. Thi~ measure, one of the first w!Iich I took after my arrival had J:ccn 
recommended to my attention by the chairman of the East India. Com;,any, in the 
address made to me on the part of the Court, expressly inforrnin"' me that it was 
the desire of the Court to encourage education amonno the people" of India, with a 
view of cu1tivo.ting and enlarging their minds, of raising tl:em in their own nml our 
estimation, and of qualifying them for the more responsible offices under our 
Govern~ent .. 'With referenc~ to education, I ·was advised to exercise great prudence 
and caut10n, m order to avo1d even the appearance of any interference with their 
religious feelings and prejudices. and to maintain on such points the strictest 
neutrality. 

!23. No interference is proposed by this part of the measurr, which l1ns now been 
familiar to the Court for the last 12 years, in the Regulation of 1832, expressly 
enacted to guard against the evil which the Court itself b."td pointed out;·. and in 
every proceeding of the Government the strictest neutrality is observed. 

24. Would it be reasonable or honest, after having stimulated young men for 
a series of years to improve their minds in English literature, arts and sciences, 
and when the • • • ••• • of this system are beginning to declare that although 
the Government l1as systematically taken the pains to enlighten them, it is not 
their intention to Jlrotect them from the confiscation of their property; would 
it be justifiable to force them, as the only mode of evading this penalty, to become 
hypocrites by concealing the fact of_ their conversion? 1 make these obsenntions 
freely, because there is no part of the policy of the East India Company in which 
I more cordially agree, than in the wisdom of their instructions by which their 
civil rervants of every class are enjoined to take no part in questions affecting the 
religion of the native population. 

25. On the question of the right of the Government of India to pass this 
portion of the Act into a law, the arguments used by 1\lr. Cameron in the reply 
to the Madras memorialists, form, in my opinion, a clear and convincing answer 
to their objections; nnd as the draft proposed letter was circulated to the mem
bers of Council before it was sent, I regret that Sir H. Maddock di!i not favour 
the Government with the arguments by which he considers that the Secretary"• 
letter might have been improved. 

26. Giving to these two memorials the .consideration which is due, I cannot but 
remember (adverting to the alleged breach of faith) that 15 years ago certain 
Hindoos petitioned for their ancient right, as connected with their religion, of 
burning their widows alive, and that 12 years ago the very right which the l\Iadros 
memorialists claim of punishing liberty of conscience by confiscation of property 
was abrogated in Bengal without a. remonstrance. 

27. With re,.ard to the Le:c Loci Act; Sir T. H. Ma;ldock objects that it falls 
far short of wh~t the Imperial Legislature intended, and that the present attempt, 
by perpetuating the distinction between the Hindoo and the .1\lahomcdan popu
lation will greatly increase the difficulty of any future attempt to obliterate the 
distin~tion, and to establish uniformity in the judicial system. 

28. In my view of the measure, the limitations llroposed have the merit of 
.being provident and safe. The only innovations, as far as rcl~gious fcdin~s B.~o 
concerned, relate to the 3d clause, taken out of the Le.r Loe~ Act, by which, lD 
a separate enactment, it is proposed that the existing regulation should be extended 
from Bengal to all India. 

29. To this extent, that measure being separated from tl1c Lt:c Loci Act, i1 
a step in advance, suited to the progre~s which education. i11 making; and in l!olicy 
I am satisfied that the more gradually any of these Improvements aro mtro
duced the better. I consider the limitation judicious, on account of its 
moderation, and in my humble judgment that step can Le taken prudently anll 
lill.fely at the present tima. 

14. !:0. But 

No.3· 
Ltx turi. 

• Sic ori&. 



No.3· 
Lu Loti. 

SPECIAL llEPORTS OF THE 

30. But if the basis on which the laws are to be made and administered in 
India is to be one of toleration and of justice, due regard being had to the feelings 
ami prejudices of the people, and to the policy which our peculiar position in 
India demands, it is surely expedient, without any unnecessary interference with 
I-lindoo and .Mahomcdan laws, to improve the state of British law in accordance 
with that clause in the Charter Act which directed the Governor of India 12 years 
ago to do so at an early period. 

31. The application of the proposed law by magistrates in the Mofussil will 
not require them at once or suddenly to administer a new code of English law. 
Those magistrates will thereby be required to administer law according to the 
Re!!Ulations now in force, until the new digest be published by authority. They 
will administer the same law to any foreigner,·not being a Hindoo or Mussulman, 
which they now administer to an Englishman, and in this respect their duties will 
be less complicate~\ than at present. A European or an American will be treated 
as be would be if he resided in any one of Her Majesty's colonies, and be subjected 
to the same law as the colonies, and be subjected to the same law as an English
man in that colony. In our Supreme Courts, the foreigner is tried by English 
law; and the foreigner in the Mofussil will be subjected to East India Company's 
law, the s;;me as is applied to the Englishman in the Mofussil. 

32. Parsees, Armenians, Jews, Greeks, residing within the limits of the 
Supreme Court, are now under the law administered by those Courts in Calcutta, 
1\Iadras and Bombay. 

33. In the Mofussil they will have English East India Company's law, as con
tained in the Regulations, except in cases of religion anll adoption, where the 
peculiar customs of each sect or class will be ascertained as they are at present. 
The step proposed to be taken, even if it were to proceed no further at present, 
will have the effect of approximating the system in the East India Company's 
courts in point of uniformity to those of the flupreme Courts at each Presidency ; 
and although the mere attainment of uniformity, unaccompanied by future amend
ments, would be a scanty and unsatisfactory ground for legislation, yet all admit 
that the nearer the Supreme Courts, or the Mofussil Courts, can be brought 
together in their practice, and the nearer the approach can be made to English 
law without its technicalities or special pleading, the safer and better will be the · 
administration of justice in India. 

34. If ,tht;!l!e technicalities are to be introduced with the proposed digest, I 
should very much prefer the more imperfect system of the East India Com
pany's Regulations. If this mischief should ensue, it will j)e in direct opposition 
to the framers of the Act. 

35. On this part of the subject, I need only refer to the written opinions of the 
three learned Judges of the Supreme Court at Calcutta. · 

36. The ·Chief Justice, Sir Lawrence Peel, and Sir Henry Seton have both 
declared the bbject of the proposed Act to be unexceptionable, and have· 
offered their valuable assistance to aid the framing of a digest for this 'purpose. 

37. As to the apprehensions of litigation and special pleading, I considered 
it advisable to, address the Chief Justice; and I now append to this Minute,. 
with his permission, his letter of t.he 17th July on this subject. He states, that 
the digest would introduce into the 1\Iofussil no difficulties, subtleties or techni
calities whatever, and that the fears on that subject are wholly groundless. The 
digest, iu his opinion, would be readily enacted, and would not displace Regulation 
law, but would displace personal laws of all people except Hindoos and Maho
medans, which, as at present, would remain inviolate; and he concludes by saying, 
that he has no hesitation in fully concurring in the recommendation of the Law 
Commission. 

38. Sir John Grant declares, as a lawyer, irrespective of his objection to the 
wording of the clauses, that the policy of the proposed Act will be certain to pro
duce conseque.nces beneficial to British India. 

39. The Juclges of all the Supreme Courts, and all the Sudder Courts (except· 
theN. W. Sudder), are unanimous in their approbation of the propos(ld law. It 
is approved by all the members of the Government, except one. 

· 40. I feel 
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• 4~. I feel com·incerl, in common with these learned prr~m1 ng-~~. anJ with ver 
mfl'rwr mc~ns of coming to a conclusion as to the proLal•lc workinrr of sud1 ~ 
law, tl~e obJect of the measure is unexceptionable, nnd thnt its )loUry will b~ 
beneficial ; I theref?rc nm bound to sanction the attempt to p;nin tl1t·sc ad vantages. 
It has never been mtended to pass the Lex Loci Act without first rcferriu.,. t 
the home author!ti~s. But if. the law were ~o be passed hcforc the diA"c~t ~,-8~ 
prepa:ed, the .ex1stmg RegulatiOns would contmue to be in force in tltc 1\lofus~il; 
thus, ~~ the d1gest w~re even to be deferred, the Regulation Jaw in the M ofuM~il 
":onld ~n the mean t1me be all'?i~istered with more simpl~city and uniformity, by 
d1sp~a~mg per~on~l.lnws, than 1t IS at present. The ex1stmg system attempts to 
admm1ster to nuhv1duals the Jaws of every country in the known world. 

41. It is five years since the Law Commission made its HPport, sun-rrestin"' the 
m?de o~ giving efter.t to th~ declared injunctions of Parliament 12 yc~~ ago~ that 
tlus sulJject shoul<l be consulered by tl1e Go\'ernment of India at an cnrly pel'iod. 
Four yl"ars have also elapsed·~ince the Report of the Law Commission and tho 
D1·aft Act were promulgated; it therefore appenred to me to be expcllient, thnt 
at this period of tranquillity the question shoulll no longer be hun"' up but be now 
deliberately decided. "' ' 

The whole of the papers should be prepared for transmission to the Court of 
Directors by the next mail. · 

(signed) //. llartlillge. 

'fo the Honourable Sir Lawrence Peel, &c. &c. &c. 

My dear Sir Lawrence, 
I SHOULD be much obliged to you, in reference to our conversation of yesterday, 

if you will give me the advantage of your opinion as to what may be expected to 
be the practical working of the " Lez Loci" Act, assuming tbat a digest of Engli&lt 
law, suited to the condition of India, were prepared and promulgated in adllition 
to the existing Regulation. 

If the effect of introducing such a digest in the 1\fofussil would be to render 
the administration of justice more complicated, difficult and uncertain than it is 
at present under the Regulation law, such a result would be a most serious and 
fatal defect in the proposed measure. 

On the other hand, assuming that the subject will be less vague and more 
precise on many important points than the existing R('gulations, neYerthclcss, if 
the improvement is inevitably to be attended with the risk of our Provincial 
Courts being overlaid. by the technicalities and special pleadings of our Courts 
in England, that result 'would be a fatal objection to the improvement sought to 
be obtained. 

But if, on the contrary, the administration of the digest law can be rendered 
so little liable to this objection on • the existing RPgulation law (which I under
stand will be tl1e case), the fears of those who apprehend that the 1\lofussil Couns 
will become the sources of vexatious litigation are groundless. 

There are various other considerations connected with the practical working of 
tt1e proposed law so famili_ar to you, who have so long a~d s~ ably practi.sed in 
and presided over our lndmn Courts of Law~ that I sbould.mfimtely pref~r, 1f you 
will permit me, at once to request you to g~ve me your v1~w o~ what w1ll ~e the 
effects (beneficial or otherwise) of the proposed Act, not losmg sight of the mstru
ments which we shall have in the provinces to carry such a law into daily opera· 
tion, and assuming that the people to whomfithe. law is to be applied should remain, 
at to castes and creeds, much on the same ootmg as at present. 

I assure you, I as well as my colleagues are very thankful for the aid you are 
at all times so ready to afford. 

Delievc me, &c. 

Calcutta, 15 July 1845. (signed) II. /Iardinge. 

(.True copy.) 

(signed) C. Hardingc, 
Private Secretary. 
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l\ly dear Sir Henry, 
THE questions which your letter proposes to me I am enabled to answer with

out delay, because I have previously given the subject a full and anxious con
sideration. The Le.r Loci Act, if accompanied by a digest of such parts of tho 
En.,.Jish law as it wns deemed expedient to introduce into the 1\fofussil, would 
int~oduce no difficulties, subtleties or technicalities whatever. It is, in my opinion, 
indispensable to the success of this experiment that a digest should form a part of 
it, which might readily be enacted. Sir Henry Seton's and my recommendation 
of the. measure 11roceedcd on this view. I need only refer you, on this point, to 
our letter to Government. This, Mr. Cameron assured me, would be C(Jnsented 
to, but he was desirous that the actual ena~tment of the Act should not be post- . 
poned, altbou.,.h be was willing that its operation should be suspended until after 
the completio~ of such a digest. Some misconception appears to prevail in some 
quarters on this subject. 

The law proposed to be introduced is not the whole body of the Engli~h law, 
but a. certain written and digested portion thereof, suitable to the condition ot' 
those to whom it is to be applied; the subject will be best explained hy showing 
negatively what would not be introduced. The process, the forms of special 
pleading, the rules of evidence, the mode of trial, the process to execution,-none 
of these would be introduced. A suit in the Mofussil under the· Le.r Loci Act, 
if enacted, .would, for any thing that that law proposes to the contrary, procee1l 
in precisely the same course in which any other suit proceeds; the mere difference 
"·ould be, that instead of faking evidence as to the law of foreigners of all nations 
from doubtful sources, the Judges would look to a written digest ·or the law for a 
rule to govern their deci~i~ns in the cases to which the Act would extend. The 
only part of the English law (using the term "substantive law" as applied by the 
Law Commissioners). in which any degree of subtlety or technicality is to be 
found, is that of real property, which is certainly an abstruse and difficult branch 
of thE! law; that, however, is to be introduced; and I am quite at a loss to 
understand how technicality or subtlety can be imputed to the body of the 
English law which this Act, as I now explain it, would introduce. I am sure that 
instead of recommending its adoption, 1 should most earnestly have recommended 
its rejection, ir 1 had thought it open to this objection. I may observe, in addi
tion, that the EngliRh law as to contracts, the most fruitful source of litigation, is . 
so much in harmony with the l\1ahomedan and Hindoo laws as to contracts, that. 
it very rarely ·happens in our courts, which are bound to administer to H indoos 
and Mahomedans their respective laws as to contracts, that any question ariS<.'s on 
the law peculiar to those people in actions on contracts. The Hegulations make 
no provisions on the subject now under consideration; the English law would not 
displace Regulation law, but, as I have observed, wo11ld displace personal laws of 
all people; of course the personal laws of Hindoos and 1\fahomedans are to_ be 
held inviolate, but there is no rational ground for maintaining personal laws in 
other cases. Is a magistrate in the l\fofussil likely to· have less . difficulty in 
adjudging a question between Frenchmen upon the code of France, than upon the 
English digest! Will he know more of the laws of Portuguese, Armenians, Jews, 
&c., than of the laws contained in a plain written digest of the English law? 
'Vithout going so far in praise of the English law as some have gone, I can say: 
with truth, that I think it an excellent system of laws, and that it should be of 
inestimable benefit to enact for the general mass of people in the same empire, 
save those for whom necessity required peculiar laws to be retained, one and the, 
same body of laws. This could not be done by a code enacting a mere body of 
laws, for it would not do to supersede English law in an English dependency 
closely connected in commercial relations with the parent state; and a code or a, 
digest embodying the main principles of the English law differ only in name. I 
have, therefore, no hesitation in saying, that I most fully concur in the general: 
recommendation of the Law Commissioners on this sul!ject, qualified as I have 
above explained, and that I think the fears of technicalities or subtleties wholly 
groundless. I should not have thought my opinion would influence many, but as 
you think so, it is both my duty and my wish to give you my assistance in this as 
~veil as in all other matters on which you may do me the favo11r to consult me. 

I have, &c. 

(signed) Lawrence Peel. 

1\IINU l'lo: 
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MINUTE by the Honourable 0. H. Cameron, dated 1st August 1845. 

THE Lex Loci Act is approved by all the Sudder Courts except one (tl1e N 01:th 
West Su~der~), ll;Dd by all t~e members of Government except one. Sir Herbert 
Maddock s o~JCCtlons to detruls have been made by others, but those it is necessary 
here to exrunme. I. propose to apply only to the objections made by Sir Herbert 
Maddock and the N. W. Sudder to the principle of the Draft. Sir Herbert 
Maddock concludes hi~ minute with the proposition, "that our wants in this 
resp~c~ can?ot be. supphed entirely but by a. code framed especially for the British 
domm10ns m lnd1a." 

I even go further, and think that our wants cannot, under existing circum
stances, be supplied by such a. code; for a.s long a.s the Hindoos and Mnhomedans 
retain their present opinions, I do not think our code of substanth·e law for 
British India. a possible thing. · 

Our code of procedure is possible, and our penal code has been actually 
framed; but our code of substantive law is constantly, with rlue regard to the 
feeli~gs of the people,· impossible, so long as the two great religious communi ties 
of Hmdoos and Mahommedans continue in their present opinions. 

Even in England, that portion of the people who resemble the llindoos and 
Mahomedans in following a law which is part of their religion (I mean the Jews) 
have never been brought completely under the le:c loci, and probably never "'ill 
be so long as they continue Jews. I do, indeed, hope and believe that the ulti
mate result of that English education to which the Governor.general has given so 
great a stimulus, will be such a change in the opinions of Hindoos and 1\lahome
dans as will make them desirous of being admitted to the lr.r loci; but in the 
mean time neither the Law Commission nor I, individually, desire to force it upon 
them; neither, I should suppose, does Sir Herbert Maddock, who is at tl!is very 
moment. resisting a proposition (admitted by himself to be abstractedly just and 
right) for Cea.sing to administer in our courts a part of their law which is oppres
sive to persons who are no longer of their faith. 

There are, no doubt, certain provisions of subst~ntive Jaw which may, with 
great advantage, and without any considerable inconvenience, be applied to a. 
variety of different systems; such, for example, is the law of prescription ; and 
upon this subjec.t the Law Commission ha.s already presented several Reports and 
a Draft Act, intended to regulate the extinction and creation by lapse of time 
of the rights of every individual in British India. Their Reports and this 
Draft are now under the consideration of Government. The Draft is quite un
limited in its application to races and persons, and so far it will satisfy some of 
the conditions under which Sir Herbert Maddock seems to suppose the Law 
Commission to be placed; but then it is not a whole code, but only a portion of law 
which admits of easy separation from the rest, and, therefore, according to that 
construction put by Sir Herbert 1\larldock upon the Charter Act, on which I 
am now'about to remark, it doe8 not come up, in point of magnitude, to that 
Parlirunentary standard to which every production of the Law Commission must 
conform. . 

Sir Herbert Maddock seems to suppose that the Law Commission and the Legis
lative Council are prohibited by the statute from improving the legal condition of 
a.ny separate portion of the people, and strictly confined to such measures as shall 
at once improve the condition of the people. 

This very extraordinary doctrine is not indeed stat~d by Si~ Herbert Maddock 
in so many words; but I do not know what other prec1se meanmg to attach to the 
early part of his minute down to the words, " it does not appear to acco~d with the 
views of the Imperial Parliament that we should now sit down to leg~slate sepa
rately for all classes of people in India, not .being Hindoos or Mahomedans, and 
endeavour by a new law to perpetuate tbe.distinction between them and their fel
low-subjects, or at least to inrrease, very greatly, the difficulty of any future 
attempt to obliterate the distinction and to establish uniformity in the judicial 
system." 

Before I proceed to contest Sir Herbert Maddock's construction of the· Charter 
Act, I must observe, that to repl'e&ent us a.s endeavouring " by a new law to per

petuate 
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Lex Loci. petuate the distinction between them (Hindoos and Mahompdans) and their fellow
subjects" is a very invidious way of characterizing what we arc really doing. ·we 
are really doing no more in this respect than recognizing a distinction which un- · 
happily exists in spite of us, and which we cannot avoid re<'ognizing in our legis~ 
lation, without a total disregard of the feelings of the people. How the enact
ment of our law, a /ex loci for all persons for whom no special provision exists, will 
increase the difficulty of assimilating the legal condition of Hindoos and .Mahome
dans to that of their fellow-subjects, is not explained. . 

In my opinion the enactment of such a lex loci as is recommended by the La.w 
Commission will have the exactly opposite tendency. 

For suppose a Hindoo or a 1\fahomedan to lose his religious attachment to the 
law derived from his sacred books, and to become desirous of living under a law 
framed solely upon considerations of justice and utility, under the present system 
he must either remain as he is, or plunge into a more unorganized chaos of equity 
and good conscience. I do not mean that this is a just description of the equity 
and good conscience now administered in the Mofussil •. The Judges there have 
organized their equity and good conscience by moulding it, whenever they can, 
upon the law of the nation to which the parties belong. But in the supposed 
case of a person desirous of abandoning his own law, and permitted to do so, there 
would be no other provision for him than the unorganized chaos I speak of. But 
now let us suppose the lez loci enacted comprised in a written digest, and from time 
to time amended by the Legislature, and we have a real object of attraction to a 
national mind. It is good to live under the ~me system of law as one's more 
civilized fellow-subjects; it is good to live under a system of law in which the 
principles of justice and utility are unencumbered by theological dogmas; and 
these advantages the Hindoos and Mahomeda.ns, as their prejudices gradually drop 
off, may be expected to perceive; but without a. lu loci these advantages cannot be 
perceived, for they cannot exist. ' · · . · : 

If the meaning is that the mention of the Hindoos and Mahomedans in the law, 
as separate classe&, will put them in mind that they are separate classes, the an
swer is, that they cannot possibly forget that fact; and even if they could forget it 
without a. memento, they already have a memento, both in the laws of the Presi
dency and the Mofnssil, when they, and. they alone, are designated by name as 
entitled to their own laws, all other classes being left in the Presidency to English 
law, in the 1.\Iofussil to equity and good conscience. · · · · . 

The construction put by Sir Herbert Maddock upon the 53d Section of the 
Charter Act appears. to me neither to. be reasonable in itself, nor to be forced upon 
us by the words of the Act. He quotes only the preamble, which sets forth the 
ultimate object which the Legislature had in -view in establishing a Law Commis- · 
sion, which object the ·Law Commission and the Council are ·undoubtedly bound 
always to bear in mind ; but if Sir Herbert had passed on from the preamble to 
the enacting part of the Section, he would have seen that " the said Commissioners 
shall from time to time suggest such alterations (not as may be applicable in com
mon to all classes of the z'nhabitants of the said territories), but as may in their 
opinion he beneficially made in the .said Courts of Justice and Police establishments, 
forms of judicial procedure and laws, due regard being had to the distinction of· 
castes, difference of religion, and the manners and opinions prevailing among 
different races in different parts of the said· territories." · 

If the words of the statute had been ambiguous, I should have thought a con
struction which confines the Law Commission to the recommendation and enact
ment of such laws only as may at once be applicable in common to all classes of' 
the inhabitants of these territories, inadmissible from its unreasonableness. But 
the words of the statute are not ambiguous ; the Commissioners are from time to 
time to suggest such alterations as may in their opinion be beneficially made, keep-
ing in view the object set forth by the Legislature in the preamble. · · 

It appeared to the Commissioners that the establishment of a ler loci in this 
the only country in the world having a civilized Government in which there is none, 
would be a beneficial alteration, and they have accordingly suggested it. 
· 'J.'his is the question we have now to consider; and I pledge my reputation, as 

alawyer, to my colleagues, that in considering and adopting this 1·ecommendation . 
·of the Law Commissioners, they will not violate the provisions of the Act fr9m 
which their legislative power is derived. · . . . ·. 

'Ve lately sent home a project of the Law Commission for a reform of the JUdi
cature in the Presidency towns; and we now learn that it has been submitted to 

the 
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the law o~cer~ of the Crown an~ Company. Are "'e to expect that these learned 
persons Will reJect the scheme Without examination of its merits on the ground 
that th.e ~eople of the Mofuss!l have been left out of the plan ? ~·hercas the Law 
CommiSsion h.ave only a.uthonty to suggest " a get1eral system of judicial establish
ments and P_Olzce, to whzck all persom whatsoccer, as well Eurol1eans as natives 
m9~~~ ' 

I d? not expect this result, but it ought to follow if Sir Herbert Maddock's con· 
struct10n of the Charter Act is a sound one. 

Sir Herbert Maddock says, the proposed measure falls far short of "·bat was 
. contemplated by the Legislature. "This i~ quite true ; the measure falls short, just 
as a messenger sent from London to Wmdsor falls short of what was contem

. plated by the sender when he got no further than Hounslo,v." Dut "ben Sir 
H~rbert Maddock adds, " and would rather impede than promote tlw ultimate 
obJect which the Legislature had in view,'' he ai!Serts a proposition for which I 
cannot discover a particle of evidence. 

. .If the Law Commission were proposing, for thP. first time, to give Hindoo la'v to 
J!mdo.os~ an~ Mahomed~n law to Ma~o~.eda.ns, it might be accused of pcrpetua

. tJng dist~nctiol!s, but With what plausiblhtyit can be accused of doing so, merely 

. because It provides a law for other people, is not discernible to me. 
Neither would these distinctions be perpetuated if the Law Commission "·ere· to 

. <ligest the Hindoo and Mahomedan laws. The Hindoos and Mahomcdans look 
· with religious reverence upon their own laws as contained in their own sacred 
books; they certainly would not look with that feeling upon codes or di,.ests made 

. by the Law Commission, though they might be disposed to acquiesce in°the usc of 

. them as presenting the principles of their own laws in a more compact and 
.regular form. . . 

Before I consider Sir Herbert Maddock's remarks upon tl1e classes who are to 
be subject to the lex loci, I wish to correct what seems to me to be great misap

. prehensions on his part, and on the part o( thl' N. W. Suddur, as to the nature 

. of the proposed le.r .loci its~lf. 
He says, ",Before the Commission recommended a measure which must lead to 

· such consequences (consequences which he has been suggesting), it would have 
been_ satisfactory if they could have given us a report of the general elfcct of the 
introduction of English law in the Presidl'ncy towns. It is .to be gathered from 

,some of their proceedings that some of their &uggestions would not be fa,·our
able; aml while they contemplate the expediency of a great reform in tho entire 

,judicial system at the Presidencies, it would seem premature to adopt tl1cir sug
,gestion for the, extension of a system which they design to reform, unless the 
exigency of the case was much greater than they can show it to be." 

It would indeed seem premature; nay, it would not only seem premature to 
. adopt such a suggestion of the Law Commission,, but altogether absurd and in
. consistent in that body to make such a suggestion. 
, I will proceed to show in detail that tho suggestion made by the Law Commis
' sion is totally different; but before I do so I must remark that when Sir Herbert 
Maddock undertook to descri~ the plan of the Law Commission as an extension 
of the judicial system of the Presidencies, wllile they themselves contemplate o. 
great reform in that system, he ought to have made himself sure, by a careful 
perusal of their • • . • . on the le.r loci, that their plan is really such as he repro-

. sents it.- If he had followed that course, he would have seen that lVhat may at 
first sight seem inconsistent, is . i_n truth nothing more t~an o. suggestion ~f 
opposite remedies for the oppos1te defects of the Presidency and l\lofussil 
systems; no more really inconsistent than it is to think ice u. luxury in summer, 
nnd fire in lVinter. 

At page 31 of the Law Commission's Report, Sir Herbert Maddock would 
have found the following passage:-

"We finnly believe thnt English law, taken together wit~ tho suppl~me~t anfl 
corrective of English equity, constitutes a body of substantive lnw wluch IS not 
surpassed in the qualities for which substantive law is arlmircd by any of the 
various systems under which'men have lived.'' \Ve are •. indeed, pen>uaded ~hat. a 
code framed out of these matfrials would be a better thmg tl1an the matcna]s In 
tl1eir present fonn, but we kn~w of nothing else that would ~e bc~tcr; yet, not
withstanding these great mer1ts, the rude and cumbrous way m "Lich the .settle
ment and corrective of equity is applied to Jaw, the intricate expense and dilatory 
proceedin!!!l which the suitor must haTe recourse to before he can get the rules of 
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law or of equity, or of both, applied authoritatively to his case, and the facility 
which is thus afforded to each party to vex and harass his antagonist, fonn such 
an enormous drawback to the merits of the whole corpus juris, substantive and 

·adjective, taken together, that we should be very sorry to lie under the responsi
bility of having recommended the introduction of it into any place where it is 
not de facto established. Two sets of Courts, one set prohibiting the suitor from 
proceeding in the other set, or if too late for that, taking from him what the 
other set has awarded him, is an argument which cannot be contemplated 'vith 
any satisfaction by those who ·desired that any justice should be administered 
speedily and cheaply, and in a manner intelligible to the people ; yet that is a 
true account of the relation in which courts of equity stand to courts of law in 
the English system, which has been introduced into the Indian Presidencies; the 
anomalous and extravagant features are exaggerated beyond those of the parent 
institution. That the Chancellor should order a man not to apply to the courts 
of law for his legal rights ; that the courts of law shoultl be bound to l!ffect 
neither to know nor care whether the Chancellor has done so or not ; that the 
Chancellor should not be permitted to hear vivd voce evidence, but should be 
obliged to send his suitors to ask the courts of Jaw to do it for him ; that the 
courts· of law in their turn • should not be permitted to order witnesses to be 
examined by commission, but should be obliged to send their suitors ·to ask the 

· Chancellor to do it for them ; these, and other things of the same stamp, do not 
look like the production of political wisdom •. We know, in fact, that the only 
explanation which can be given of therri is not to be sought in jurisprudence, but 
in history. But a copy of these things which hai been ·established in the Presi
dencies of India, bears still fewer marks of design. It might actually happen, 
according to established rules, that the Judges of the Supreme Court sitting in 
equity should command a suitor not to apply for justice· to themselves sitting at 

-law ; " And that if the suitor should disrega~ the command, and make the appli
cation, they would be bound to be ignorant of what they had done when sitting 
in·equity, and to refuse to pay any attention to it, ·or even to listen to the state

. ment of it. .It is true that this case is never likely to be realised in practice; but 
arrangements so unreasonable seem to us calculated to bring the administration of 

;justice into contempt, even if they produce no practical mischief. How .much 
more, when, as in a case which has lately been decided at this Presidency, the 
unreasonableness of the institution may be traced in its mischievous effects upon 
the fortunes of the suitors ! " ' · . · 

Further on, the Law Commission, after exemplifying the mischief of English 
procedure by a remarkable . case, observe, " Such is the scheme of procedure, 
according to. which the principles of English Jaw and English equity are applied 
to the transactions of life; and no one can be surprised that persons not having 
sufficient acqup.intance with the subject to distinguish accurately between the 
procedure and the substantive rules, should look upon the whole system with the 
distaste and alarm' which ought to be excited only by one portion of it. · If such 
a case as this had occurred in a Mofussil Court, being, as each of them is; not a 
Court with two sides, one deciding according to law and the other according to 
equity, but a Court deciding according to law as modified and corrected by equity, 
this frightful waste of time and money could not have taken place. The Court 
having been once fairly put in possession of the facts by pleadings and evidence, 
~ould have proceeded to decree to the plaintift' his legal rights, if there were 
nothing inequitable in them; if there were, then his legal rights modiffed ~nd 
corrected by equity.'' . . 

Sir Herbert l\faddock cannot have been aware cf this passage when he supposed 
that the Law Commission, in proposing the lez loci, were proposing the extension 
t? the. Mofussil of that system which they had designed to reform in the Pre-
sidencies.. • 

But besides this passage, the term •• substantive law" (especially as the Com
missioners have been careful to explain by a note what sense they attached to it) 
ougl1t to have prevented Sir Herbert Maddock f1·om falling into this mistake. 

So also ought the careful preservation in the Draft Act of the whole body of 
the Regulations. In truth, I can only account for this mistake by supposing thS~t 

Ir 
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Sir Herbert Maddock has paid more attention to the statements nn<l nr t 
f th I · d' · 1 1 · . • u • gumen a o eon y JU 1c1a aut 10~1ty whiCh IS opposed to the le:~~ loci, viz. tlte North 'Vest 

Suddur, than to those of 1ts authors. 
He has been misled, I apprehend, by vo.rious expressions contained in the Jetter 

of the No~h West Su~dur, which do seem to imply that the Judges understood 
t~e lu: l~ct as supe~dm§' the Regulati~ns. Thus they say that tbis cnnctmcnt 
mll.depnve the suitors of a law wh1ch has been hitherto administered with 
effi~Ien.cy, a~d ha.s ~een found to ~rovide adequately for all their judicial wants, 
wh1ch IS as mtelhg1ble and access1ble to the suitors themselves as it is to the 
Courts charged with its administration, and will subject them to laws of which 
neither suitors nor courts o.re cognizant." 

The law of whieh the suitors are bere said to be deprived and which is de
scribed as intelligible and accessible to the suitors and tbe co~rts, cannot be the 
French, Dutch, Spanish b.w, &c., nor tbe last American law or the non-existent 
law of the East Indians. It must then be Regulation law : and indeed in the 
next page it is expressly called "Regulation Law." ' ' ' 

The Suddur Court have here totally misconceived the Jer loci, and }JCrhnps hnve 
led Sir Herbert Maddock to misconceive it. 

So far from abolishing" Regulation Law," it does not repeal a single Regu-
lation, nor a single provision of a Regulation. . . 
· The Regulations are the code of procedure for the 1\lofossil Courts. 'l'he law 
of procedure is to remain precisely as it now is. It may require amendment, but 

· this Act' is not intended to amend it; this Act is only intenclC'd to till up, ns 
regards Armenians and East Indians, that space in the 1\fofussil system. which, if 
not absolutely void, is now occupied only by the very thin and ausub~tantial 

· aliment of equi!y and good conscience, and, as regards foreigner~, to suustitu te a 
living body of English law for the phantoms of French, Spanish, Dutch ami Por
tuguese law, which are worked when persons of those nations happen to be suitors 
in the 1\lofussil Courts. • · 
, · Besides the apprehension entertained by Sir Herbo~ Maddock m1d the North 
West Suddur, that the lq: loci is to sweep away the Regulations, there sect11s also 

. to be an apprehension entertained by the Suddur Judges (whether !:iir Herb~rt 
Maddock shows this apprehension, I am not certain) that the lex loci \viii intro
duce a fonnidable o.rray of difficulties bitbeito unknown in tbe Mofussil. ' 

This, if. the fact be so,.is a very remat'kable misconception. The ler /od, nny 
n.tional system of law, is not a e~eatioli of difficulties, but a solution of (or at 
least an attempt to solve) difficulties ·which exist in the facts of society quite 
independently of law. As well might it'be supposed that the difficulty of finding 
a ship's place at sea is created by the mathematical and astronolPical treatises 
which have been written, and the elaborate tables which have been constructed 
with a view to solve that difficulty; as-well might it be supposed that the t!iffi
·culties of medicines and surgery arise out of the physicians' and 'surgeons' library, 
instead of being inherent in the complicated diseases and ·accidents to which 
human nature is Jiable. · · 

This great misconception seems to be the foundation of the objections urged 
. ·by the North West Surldur, .and further to give rise to the derivation • error of 

-dwelling upon the difficulties of administering the le.r loci, aud passing over those 
of administering the present system instead of making a fnir co~parison between 
the two, which is t.he only true road to a sound practical concluMion. 
· Tlie difficulties exist in the facts of society, in the transactions between men 

and men· and the real question is, 'Viii the Courts be better able to solve the~e 
.<Jifficultie~ with the help of the Jer loci, or without that help r . 

The fundamental misconception, if it really. exists, appears in the note of 
-Mr. Davidson, one of the Suddur Judges, which is referred to and ado~ted by 
the. Court. 

3. In reference to the above questions, we have first to inquire, " 'What are the • 
particular branches of the substantive law of England which, under this r\ct, are 
henceforth to be the law of the nst territory its operations llill embrac~, and 
for an extensive and very. valuable section of its population? It may su.HJcc to 
enumerate a few principal heads of English law relating to commerce, ":luch our 

. native J udrres may be immediately called on to give etrcct to, a~d wh1ch ·com
prehend th~ rights, ·Obligations and interfsts · inwh·ed in the vanous forii!a and 
objects of mercantile contract in respect (in som.e uC'gree) of the fo;m of IDbt~·u
ments the parties' to the contract, the matter l!tlpulatcll, \he legal mterJ•rdatwn 
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~f the articles of the contract in conncxion with the performance or infraction, 
the avoidance or determination of the same, and wherein, including all the legal 
rights and liabilities, mutual and externally relative, of partners, principal and 
agent, the law of bailment, of sale, with the law of stoppage in transit or of 
warrantry of law, &c. &c., the· law relating to bankruptcy and to landlord and 
tenant. Now the English law in regard to the above relation, as in operation in 
-England, may be looked upon as being at least as much a law of precedent judg
ments as the common and statute law, which those judgments declare and apply; 
and the proposition that this commercial law be administered in India, . what 
does it import, but that there should be such analogous adjudication on the part 
of the Indian Court arising out of an instructed prepense aim• thereunto, as that 
the law enforced should in the Courts of both countries be, as nearly as circum-
stances will permit, the same? " . 

It would seem from this that 1\fr. Davidson and the Sudder Court suppose 
that all the complicated subjects which be has above enumerated will be intro
duced into tl1e North 'Vest Provinces by the enactment of the ler loci; that hut 
for that enactment they would have no existence in those provinces. 

For if this is not the meaning, something still more extraordinary than this 
must be meant; 've must understand Mr. Davidson and the Sudder Judges to give 
it as their deliberate opinion, that though the difficult questions belonging to the 
subjects above enumerated do arise, the_Courts are better able to solve them by 
getting what help they can· from the law of the country. to . which the parties 
belong, or when that resource fails them, by inventing a solution for the occasion. 
than by seeking for it in the /e:e loci. 

The fitnes~ or unfitness of the Judges, whether European or native, which is so 
much insisted on, has but little to do with the question. If they are unfit to 
administer the le:c loci, can they be fit to administer the present system (I am not 
speaking of the Regulations, which will prevail under the le.r loci, just as they do 
now), to Englishmen, to foreigners, to Armenians and East Indians? , · 

Suppose a question of partnership or of principal and agent to arise between an 
Armenian and an East Indian, is it seriously meant th~t the Judges, European · 

. and native, can better fulfil the ends of judicature by inventing a Jaw of partnersbip, 
or of principal and agent, for the occasion, than by inquiring what is the English 
substantive Jaw applicable to those relations I' . 

I will describe as concisely as I can what the -English substantive law, as intro
duced by the /e:e loci, will be. 

The English law, divested of its procedure, of its feudalism, and of its statutes 
of local application, is mainly the result of three things,-:- · 

1st. Of the meditations of the great philosophic jurists of Rome. . 
Recollecting the various cases that had arisen, and imagining the various cases 

that might arise, they, with unrivalled sagacity, devised a body of principles and 
distinctions for applying equity and good conscience to the complicated affairs of 
men. 

2. Of the similar meditations of the great English lawyers, following in the 
footsteps of the Romans, but generally exhibiting their doctrines in the form of 
decisions upon cases actually arising for decision, or in treatises in which decided 
cases are compared and discussed. · 

3. Of the Statutes enacted .by the British Parliament. 

I am not· here spe~ing of those Statutes which have little or no connexion with 
jurisprudence, like the Customs Laws or theN avigation Laws, nor of those for eradi
cating feudalism, like the Act of Charles the Second, abolishing the feudal tenures, 
nor of those for amending the procedure. I" am speaking of· Statutes f(1r supply
ing those positive rules essential to a eatisfactory administration of justice, which 
cannot be supplied by jurisprudence. 

A jurist may show that the property of a deceased intestate ought to be divided 
between his wife and children, or that a state demand ought not to be enforced, 
or that long and uninterrupted possession of an estate ought to make a title, or at 
.least a defence to the possessor. 

But Statutes are needed to say arbitrarily in what proportions the property of a 
. deceased intestate shall be divided between his wife and children; in what number 
of JPars a demand shall be considerecl state ; in wl1at number of years unfnter
l"Upted posiession sball grow into ·a title or a defence. 

· 'V~en 
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When thcs~ arbi~rary rules are al~ead y provided by the Regulations, as in the 
two ~a!t-ment10ned mstnnces, they Will continue nfter the enactment of tho /c.r luci, 
prem~ely as they no~ are ~hen they are not provided by the Rcgulntions, ns in the 
first ms~ance they Will be mtroduccd by the le.r loci. 
. I beheve the _above is a fair description of the law which will be introJnceol 
mto the .Mofussd by the proposed enactment, and it docs appcnr to me, that for 
any set ~f men to say that they can invent for each occasion better rules than 
t?ose whiCh have been thus created, would be the bei.,.ht of vanity and prrsumll-
tlon. o 

I am far from attributing any thing like this to theN. W. Sudder. I Lelieve 
them . to mean (however erroneously) either that the questions to be solved do 
not. anse under the p~esent sys~em, and .w~uld a?se under the le.1.• loci, or sup
posmg that the quest10ns do ar1se, that 1t IS eaSter for them and their subor
dinates to invent rules for each occasion, than, destitute as they are of the know
ledge of the English law, to acquire and apply such knowlednoe, 

·Hut this is not the real question. The rent question, as Si~ T. II. 1\faddock will 
admit, is, not what is easiest for the Judges, but what is best for the suitors. 

Waiving that consideration, however, I think this is a great mistake. To invent 
rules for the occasion, fit for general application, would, in the circumstnnces in 
~h~ch the Company's Judges are placed, require an almost superhuman genius for 

Junspmdence ; to learn such rules, when introduced by the lez loci, will require 
only industry and attention ; and as for some time the cases to be decided by tho 
·tetJJ loci will be few, the amount of industry and attention required will not be 
overwhelming.· 
· ·Undoubtedly, measures should be adopted for giving professionnl education to 
the Company's Judges, and the Law Commission has already in its answer to Lord 
Ellenborough made rt>commendations on the subject. 

These recommendations, however, have of course only reference to future judicial 
officers. Happily, for the present purpose, we have help nearer at hand. llappily 
we have now a prospect of being able to publish either in one whole, or in succes
sive parts, a digest of the lez toe~ which will very greatly facilitate the adminis
tration of it by the Company's Judges, even before any material improYemcnt can 

·take place in their professional training. , 
It may be collected from the letter of the N. W. Suddur and .1\fr. Davidson's 

note, that a written digest of the lez loci will· practically remove all their objec
tions, and there will then remain only Sir Herbert .Maddock in opposition to tho 
measure • 

.Sir Lawrence Peel and Sir Henry Seton have most obligingly offered to undl.'r
take with me the preparation ·of this digest. I have never engaged in day-work 
with more sanguine hopes of making myself useful to a large portion of numkin•l. 
I only hope that the home authorities will sanction the passing of the Lex Loci 
Act at once; the Act itself fixing a period for its coming into operation sufficiently 
distant to allow of the digest being published before its arrivnl. • 

As regards myself, it would of course be my duty to labour at the d.1gcst, evrn 
without any assurance that it will not ultimately be laid ppon the shelf; but it can 
hardly be expected that Sir Lawrence Pe.el ~nd Sir Henry Seton, ~·ho are vohu~
tcerin"' their valuable assistance, should g1ve 1t, unless they are cert11ied tl1at tlw1r 
Iabou~ will not be expended in vain. It would scarcely be re~pectful to nsk thl'm 
to do so. It is also highly tlesirable that the civilized classes, who stand so much 
in need of a letJJ loci, should have, with the least possible deL'ly, the full nssuranco 
that their wants will be supplied. • • 

A great .deal is said in the l~tter of the N. Yf: Su.ddur, and an ~~r. Dav](lson's 
note, about the abijurdity of nat1ve Judges admm1stermg the lez wc1. 

I have already remarked, that the fitness or unfitness of the Judges, Europe.an 
· or native bas but little to do with the question, seeing that they now exerc1se 
jurisdicti~n over all the people, and over all the subjects, simple or complex, over 
whom they will be called upon to exercise it under this Act. . 

But it may be well to explain what my views are with respect to tl1e cxcwse of 
such jurisdiction by native Judges. . . . 

Any one, says .Mr. Davidson, who has made even cursory e.xanunatJOn mto tb.e 
legal subject above enumerated, 'vill at once perceive bo~ ~am, ~nd .almost luuJ
crous, is this legal injunction to o. native Judge to admlmstcr m h1s Cou~, ?n 
certain occasions, a certain portion of the Law Merchant of England, or mod1fy 1t, 
if necessary, by equity! But 
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But Mr. Davidson does not see that it is still more vain and ludicrous to enjoin 
a native Judge, either to do this same thing, because he deems it consistent with 
equity and good conscience in respect of French law, Dutch law and all other 
laws, as well as English, or to enjoin him to invent, from the resources of his own 
Ilindoo or Mahomedan mind, a law for settling a mercantile question between 
two Christian European suitors. 

The truth is. that the Ia w as it now stands provides against these difficulties. The 
native Judge may, by the existing law, be directed to send up all such cases to 
the European Judge, and unquestionably they ought to be so directed. 

l\lr. Davidson says: "If the law is to be passed, I would desire that the Courts 
of primary jurisdiction for cases falling under the law should be none other than 
those of the Zillah and City Judges, from whose· decisil)n an appeal should lie to 
the Suddur Dewanny Adalut, and that finally the case should be open to a special 
appeal to Her 1\Iajesty's Supreme Court at Calcutta.." 

That the Zillah and City Judges should in general be the courts of primary 
jurisdiction under the le.r loci, is my own opinion; but I would not enact that they 
always be so by la.w. Sometimes tliere may be an European Sudder Ameen as 
competent as a Zillah Judge; and sometimes the question to be der.ided may be 
a mere question of fact, which the parties themselves may wish to have settled by 
the nearest tribunal. 

I think, therefore, that a direction to the native Judges, under the existing 
rules, to send up to the European Judges all cases involving disputed questions of 
law, is a better arrangement than denying jurisdiction to the native Judges. 

I have done now with the law to be introduced by the Lez Loci Act ; but I 
must say a few words upon the law (if it may be so called) which will be super
seded by that Act. I wish to do this, for the double purpose of showing (hat the 
Law Commission have not misapprehended the actual state of things. and that. it 
is such a state of things as no man can regret to see displaced by a rational system 
of law, such as I hava just described. · 

The Law Commission are suppo~ed by Sir H. Maddock and by 1\lr. Davidson 
to have misconceived the actual state of things. · 

"I doubt," says Sir H. Maddock, "whether it is quita correct to say that a prac
tice has grown up in the Courts of the East India. Company of administering to. 
every person not being a Hindoo or Mahomedan, in all cases not specially pro
vided for, the substantive law of the country of such person, whenever such law is 
not inconsistent with equity and good conscience." 

I rather imagine that in cases of persons not being Hindoo or Mahomedan, 
justice is administered much in the same way that it is administered to Hindoos 
a)ld Mabomedans ; that is, according to the dictates of equity and good con
science ; and that evidence is taken, or reference is made to the best authority 
procurable, in order to ascertain what are the laws or customs of the litigants in 
matters of marriage, inheritance, dower, bequest, or any other matter in which 
the decision ought to be guided by the laws or customs of the litigants, whether 
they happen to be Hindoos or l\:lahomedans or not, the only difference being, that 
the authorities are nearer at hand, and more accessible in one case than in the 
other. 

Now this is not the only difference; there is another difference sufficitmtly 
remarkable in itself, but all-important as regards the matter here in question 
between Sir Herbert Maddock and the Law Commission. The Mofussil Courts 
are directed, by express enactment, in what respect they are to administer Hindoo 
Jaw to Hindoos, ,and Mahomedan law to MahomP-dans; when, therefore, they 
endeavour to ascertain what are the provisions of the laws (and they have llindoo 
Jllld Mahomedan officers provided for that purpose), they are obeying the express 
~;:ommands of the Legislature; when they inquire into any other law, they do so 
JDerely as a means of getting at the equity and good conscience of the case. Sir 
Herbert Maddock, then; in endeavouring to correct the statement of the Law 
Commission, bas himself fallen into error. 

Mr. Davidson also professes to correct the Law Commission; in doing so, how
ever, he does not fall into any error, but he appears to me merely to state over 
again. in a different form of expression, the true doctrine which had been announced 
by the Commission. 

Mr. Davidson's statement js .as, follows:-
"The Mofussil Courts, it is said, do in adiudicatin"' the cases of such suitors 

' • "' lllritish 
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(British subjects), follow Britisl1 law whPn equitable a~d wt1~n not do 1 · • t 
t h 't 1 1 · h · ' c , nt mm1s er o sue sm ors ega r1g ts, mod1fied and corrected by equity. 

" Th~re a~pears to be some misconception here as to the 11rinciplo which binds 
t}le India~ tribunals on ~he occasioi_IS referred to. The law says, ( Rrg. 11., of 1803, 
Se~t, 1_7.) m CD;l!CS for which no specific rule shall exist, the Judge shall act accordin 
to J~stice, equity and good conscience; that is to say, when a rule of law existf. 
ap~hcable to th~ case, that rule shall be enforced; on the other hand, when no pro
VISion of law exists, the J~dg~s shall .make law, not follow actual law, but frame 
such a. rule for the e~e ~JUStice, eqmty and good conscience may require; and in 
the ~Judged eases ~1ted m the notes and Report on this Draft Act, the Judges in 
se~kmg to ascertain what the foreign law (i. c. British, French or Armcni~n) 
m1g~t be, adopted that mode, not as being bound to administer that law pure or 
mod1fied, but because they deemed it consistent with justice and good conscience 
to give to the suitor the law of his own country, when not bound to give him 
Regulation ~aw." 

Now this, so far from being a correction of any misconception on the part of 
the Law Commission, is merely saying over again in other wor!ls what the Law 

·Commission has itself said. 
· At page 22 of their printed Report, the Law Commission said, "The 1\fofussil 
Co'!lrts have had to decide some cases, though hitherto, probably, very few, in 
which they have felt that the equity they are to administer must follow somo 
law." 

"The doctrine they have adopted is, that there is no le.r loci in British India, 
and their practice has been to ascertain, in the best manner they could, what was 
the law of the country of the parties before them." 

I can see no difference in substance between this statement and that of 
Mr. Davidson. · · · 

The truth is, that every court of equity and good conscience must endeavour 
to fulfil men's reasonable and conscientious expectations. These expectations are 
created either by laws or by contract!! ; a court may sometimes know these expect
ations merely by looking at a contract; but where there is no contract, or where 
there is a contract which leaves something to be implied by law, a court can only 
know the expectations of the parties by looking at the laws out of which they 
arise. This was what led the English courts or' equity to the maxim, ".iEquita1 
sequitur legem." Those courts were not bound by any statute to look at the law, 
but they found there was no administering equity without doing so. Precisely in 
the same way, the Mofussil Courts, though they are only bound by express enact
ment to look at Hindoo and Mahomedan law, have found that in other cases, 
when the Regulations give them no help; they must, if possible, look at some law 
or other. 

This led them, in their peculiar position. to look at the law which earh suitor 
would get in his own country, if he happened to have a country, and at the law 
contained in two old Armenian codes, the proper study only of antiquaries. 

Perhaps they did right in this ; perhaps in a country where no lez loci exists, or 
where, at any rate, they conceive no kt~: loci to exist, the Judges were right in 
supposing that the expectatio~s of the ~arties would b~ve reference to th~ Jaws ?f 
their own country; bnt to chng to th1s polyglot equity and good conSCience, In 
preference to single English equity and good conscience, when the latter is offered 
to them by competent authority, is a course of which the reasonableness is not 
discernible. 

Taking, then, the existing state of things, either from the description of the ·Law 
Commission, or from the description of 1\lr. Davidson, whicb seems to me correct 
and con!!Tuous with that of the Law Commission, or even from Sir II . .Maddock's 
descriptlon. which I think is incorrect, when it varie~ fr?m tbat of the Law Com
mission. I ask, with some confidence, whether any thinking men can regret to see 
that state of things superseded by one .rational an~ equitable system of law ? 

Havino- now I hope removed all misapprehensions as to the nature of the let~: 
loci, and ~s to' the nat~re of that which the le~· loci is to supersede, I procee~ to 
consider Sir Herbert Maddock's remarks upon the classes who are to be sul~ect 
to~ . . 

Sir Herbert 1\Iaddock says, "As to the necessity, in the first placE', of ~ec~ariDg 
tke mhstantive law if the place in these territories,. which the Law CommJsSJO!le~ 
say Is doubtful, but whicb I should rather say IS no matter of !loubt, a.~ 1t IS 

never referred to or inquired after in the Comrany's Courts, the arguments 
. J4. · 4 U adduced 
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• nddaced by the Commissioners have failed to convince me that such n measure is 

necessary. Those arguments might be strengthened, if the basis on which they 
rest was more clear and better defined ; we want n precise definition of what is 
meant by the negative term, ' every person not being a Hindoo or Mahomcdan ;' 
without this. it must be all vague conjecture who are the people, and what are 
their numbers, that we are making the subjects of our legislation." 

Now, it is of the very essence of a lczlocithat the definition of the personuub· 
ject to it (except in the rare case where it includes every person in the country) 
should be negative; and to say that you will not h9.ve a negative definition, is 
simply to say you will not have a lez loci. In all countries, and in all ages, the 
persons subject to the le.r loci, when there is one, are all persons in the country who 
do not fall within any of the positive descriptions of classes for whom special 
provision has been made. Who are the persons subject to the lez loci in England f 
all persons in England who do not fall within the excepted classes of foreign 
ambassadors, Jews, &e. 

It is always the excepted classes that are defined or described in positive tenns. 
It is no doubt important in all countries that great care should be taken to make 
the proper exceptions. In this country it is pre-eminently important, because the 
classes to be excepted are so numerous. and so deserving the benevolent attention 
of tbe foreign Government which has undertaken to rule_ and protect them. 

The exceptions made by the Draft Act are,-

1. Hindoos and Mahomedans. 
This exception is perhaps too unqualified; perhaps the Hindoos and 1\fahomedans . 

ought only to be excepted, in respect of so much of their law as is now adminis· 
tered to them under the statutes and the Regulations, and brought under the /ez 
loci for the rest. 

II. All persons professing any other than the Christian religion in respect of 
marriage, divorce and adoption. · 

III. All races and people not known to have been ever seated in any other 
country than British India in respect of any law or usage immemorially 
observed by them, and now enforced by the Co~ts. · 

This last qualification, which perhaps ought to be more distinctly expressed in 
the Act, is necessary, lest we should unawares be giving a sanction to Jaws and 
customs which the Courts do not now enforce on account of their immorality, or 
for other reasons. . . 

The third exception will, I apprehend, give to "Budhist Jains, the many ab
original tribes of Gonds, and Bheels, &c., which occupy an extensive region in the 
centre ofHindoostan, the Mugs of Arracau, and the SHills of the North West dis· 
tricts," all the exemption from the lex loci which it is right they should have. 

These are the classes which Sir Herbert Maddock seems to think particularly 
require exemption from the le:J: loci, and they are left by virtue of the above pro· 
vision precisely in the legal condition in which they are now placed. _ Their laws 
are not confirmed to them by express enactment in the Regulations, as those of 
Hindoos and l\lahomedans al'e, but they are taken into consideration by the 
Mofussil Courts, who mould their equity and good conscience upon those laws, 
and who will continue to do so after the lez loci has been enacted. 

Sir Herbert Maddock says, " Only one class, as far as I am aware, and that is 
the numerous class called East Indians, has applied to the Government to fix their 
legal !?osition on a footing similar to that in which they would be placed by t~e 
lez lo~1.. I do not understand the Parsecs and Annenians, though they complam 
of difficulties in their present position, to have made a similar application." 

Dut if Sir Herbert Maddock had read the whole of the Report of the Law Com-
. mission he would have ~een that the Armenians of Bengal, in a petition to the 

Governor-general, dated the lOth September 1836, not only have made such an 
application, but further allege that they are entitled to English law in the perform· 
ance of a promise made to them at the time of their settlement in the country. 

This alleged promise is contained in an agreement between the East India Com• 
pany and Cogee Phanoos Calendar, an eminent Armenian merchant, which 
agreement is dated 22d June 1688. 

It is true that the Parsees have not made such an application; but the Parsees 
have had ample time to consider the Draft. They are a very intelligent race, and 

very 
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very watchful as regards their own rin-hts and interests It is with' 1 
kn 1 d th t tb tt · f h "' · m my persona . ow e ge a e a entiOn 0 t e beads of their tribe here and t n b 
attr~ted to. the Draft when it was published, and that they npplie~ fo;r:n~y"~:! 
fun11shed v.;th a COJlY of the Law Commission's Report. 

I feel qu1te sure, therefore, that they are not hostile to the measure si tl 
have not testified any desire to oppose it. ' nco JCY 

Sir~· Madd~ck saY;!, "We want further information as to aliens, wl10se numbers 
are swd to be mcreas~ng, as to pe:so~s whose legal connexion with their country 
or the country of theu ancestors 1s mterrupted by illc!!itimacy whose numbers 
are de~cri~ed as great and increasing, and as to the Arme~ inhabitants, of whom 
there lS smd to be a large number. 
"~it~out informatio!l on these points, I cannot judge of the necessity of a law 

of tl~1s kmd; the necesstty of which shou~d depend, as one of its conditions, on the 
relatiVe number of those who are labourmg under any disabilities from which the 
rest of the people are free, and from which they require to be l'clievcd by n. law of 
this kind. 

"F~r unless it is. required by. so~e considerable number of people so situated, 
and Will be benefictal to the m8Jonty to be affected by it, I should not deem it 
expedient to adopt it.'' 
· Does Sir Herbert Maddock really doubt whether the aliens, Armenians and 

East Indians in British India amount to "some considerable number of people " 
that he calls for statistics to satisfy him that they are worth the attention of the 
Legislature ? 

If he does, I am persuaded that the doubt is confined to his own breast. Whoever 
bas read the evidence given to the Committees of Parliament at the last renewal 
of the Charter, will have seen that the existence of large and important classes in 
a state of legal destitution is treated by the witnesses as a matter of notoriety, 
Very soon after my arrival in this country, I began to think how their wants 
could be ,best supplied ; but I confess that it never entered into my head to go 
through the preliminary ceremony of counting their numbers. Statistical infor
mation is always a useful thing; but here is a flock wanting to be fed, and in my 
opinion we had better feed them first, and count them afterwards at our leisure. · 

But even if the classes to be subject to the lez loci did not amount to some 
considerable number of people, this would be no reason for not enacting tho le.r loci, 
for the number is certain to increase ; and in the meantime the /c.r loci would do 
good as far as it goes. though the good might at first be of small moment. 

The North-west Sudder Court have also made this objection, and I dare say that, 
as regards the provinces under their jurisdiction, it has a sufficient foundation 
in fact. 

In order to show how little necessity there is in the N. W. Provinces for the 
lex loci, they observe, " as regards the extent of litigation in which the parties for 
whom the Council profess to legislate are engaged, it is a fact susceptible of sub
stantiation, by reference to the records of this Court, and all the subordinato 
tribunals, that it composes an almost infinitesimally small proportion of tho 
civil business annually instituted and disposed of in these Courts." 

This is not very consistent with their apprehension previously expressed of " tho. 
magnitude of the change which it is designed with so little preface or preparation 
to introduce." 

"The magnitude of a change which is to affect only an almost infinitesimally 
small proportion of the civil business" of the Courts, ought not to Le very 
alarming. · 

But whether tl1e Sudder are right "hen they speak of the magnitude of the 
clmnge or when they speak of the almost infinitesimally small proportion of the 
civil b~siness which will be affected by it, the argument for a le.r loci will equally 
remain unanswerable. There is in British India no general law applicaLie to all 
persons not specially provided for, whether these persons are many or few, whether 
their ca~ses form a large or a small proportion of the civil business of the Courts, 
whose causes ought to be decided by some law. If there are many causes now 
decided without law, the /e.r loci will be a great chnnge. If there are few causes 
now decided without law, the leJ.' loci will be a llmall change; in either c,·ent, tho 
chantre will be as great, and no greater, than the necPssity for the change. The 
mag1titude of the remedy is co-extensive with the magnitude of the defect, what
ever that may be. 

14· 4U2 Havin.; 
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Having now, I trust, shown-
First, That the Law Commission have not violated the provisions of the 

Charter Act : 
Secondly, That the law to be introduced is a. good one, and that the Law 

Commission are not inconsistent in proposing it: 
Thirdly, That tlae system to be suspended has been correctly understood by 

the Law Commission, and is not a good one : 
Fourthly, That a negative definition of the classes. to be subject to the 

le.z loci is what tile occasion calls for, and tha.t the proper positive exceptions 
have been made of the classes who are to be wholly or partly exempt from 
the let~: loci : 

I have only to remark upon one more objection made by Sir H. Maddock to the 
Act, founded upon the mass of inconvenience which it will leave without remedy. 

" And whatever may be thought," he says, "of the difficulty and inconvenience 
of administering a diversity of laws in the cases for which the proposed Act is to 
provide; it is deserving of consideration that the practice of our Courts would show 
that we experience the same kind of difficulties and inconvenience in administering 
the laws of the Hindoos and Mahomedans. There are two great sects of the, 
latter which acknowledge difFerent tenets and interpretations of the Koran, and 
there are innumerable varieties of US3.o"8 and custom holding the place of law 
nmong the different tribes and castes of Hindoos. Our Judges endeavour, wisely; 
and justly, to decide every case according to the law or custom of the party 
engaged in it, whatever sect of Hindoos and Mahomedans they may belong to. 
They do the same in the cases in which the parties are not Hindoos or Mahome-· 
dans, so that really the inconvenience and difficulty, for which this Act is pro~, 
al{ a remedy, would remain unaltered, except in a. very small portion of the cases, 
that come before the courts." . . 

This looks like a recurrence to the argument already urged by Sir H. Maddock,. 
and already answered by me, that the Law Commission is prohibited by the statute.· 
from recommending any measure of improvement which falls short of universal. 
application, for I can hardly suppose that Sir H. Maddock means seriously to, 
object, upon grounds of utility and. convenience, that because we have not pro
posed to remedy at once all the defects in the legal condition of all the inhabitants 
of the country, therefore we ought not to have proposed a remedy fof some of those. 
defects. Must we leave the French, German, Spanish and Portuguese sojourners 
in India. without any law, but what the Judges can discover to be that of their· 
own country? ·l\Iust we leave the Armenian and East Indian communities, who. 
have no country but British India, without any law at all, merely because we are 
not prepared to settle all the disputes between Loonies and Shias, in the interpre
tation of the Koran, or to .reconcile the contlicting doctrines of tl1e lfitackhara and 
the Doyabagha! · · · . 

This would be like insisting that nobody should presume to,snggest a specific for 
dropsy, unless he will also undertake to cnre all the diseases of the liver, or as i.f 
Government should prohibit the operation of couching throughout these territories, 
because that operation will not enable the deaf to hear, nor the dumb to speak. · 

If the Law Commission had pretended that they were proposing an universal 
panacea for all the legal disorders of India, Sir Herbert Maddock's remarks might 
have been useful for the purpose of exposing and abating so ambitious a preten
sion; but the Law Commission have explained over and over again that though 
their le.z loci is a large measure, it will have no effect at all upon the two great 
religious communities who compose the majority 'of the people of India. 

Axly legislation, of which the object is to reconcile the discussions between the 
different schools of Hindoo lawyers and Mahomedan lawyers, must be of a wholly 
dill'erent nature from this le:tJ loci; we cannot without injustice impose an English 
system upon those two great communities in respect to those matters in which 
their own laws are secured to them by the Regulations, as long as they are attached 
to those laws. and when those laws are not oppressive to other classes. But 
upon all the inhabitants of this great empire, in so far as .they have not Jaws 
·or immemorial customs of their own, we can confer as a boon such an English 
system of substantive law as I have above described. 
. Sir Herbert Maddock appears to doubt whether, even if a le.r: loci is to be 
mtrod11ced, the English law, with the necessary modifications and adaptations, 
should be adopted for the purpose. 

The 
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The only r~ason .which I ~:m imagine in justification of any otl1er course wou!J 
be the prev10~s mtroduct10n of some other ler loci by some other European 
power. Of th1s we ~ave an example in the maritime provinces of Ceylon 
w~ere th? Dutch had mtroduced their own modification of the Roman law, which 
st1ll contu~ue~ und~r our government, and I think. very properly, to be the {e.r foci 
of that Asiatic temtory. 

~ut in continental l~dia there is no~h.ing of the kind; we acquired it from the 
na.t1ve pow~rs. The nat1ve laws are rehg1ous and personal laws ; and it would seem 
to me nothmg less than preposterous to introduce into this, the greatest and richest 
of the Queen's dependent dominions, any lex loci not founded upon that of the 
dominant nation, 

Here I should have closed this very long minute, 'were it not that as Sir Herbert 
Maddock seems to impute to my recommendations the object, or at least the 
tendency of perpetuating the distinctions which unhappily exist in this country 
and .as those distinctio~s are intimately connected ";th differences of religion, I a~ 
anx1ous that my real VIews should be understood ; I am the more anxious because 
in the Council of Education I have found myself opposed to zealous ~nd con
scientious men, whose motives 1 admire. 

Some time ago a present of religious books was sent by some religious society to 
the Council of Education, with a request that we would place them in our libra
ries : I voted against the acceptance of these books, because I thought if we in 
any way allowed ourselves to become the instrument of a religious society, we 
should endanger the objects for which we were constituted ; the instruction of the 
natives in the science, literature and morality of Europe. Dut it must not be 
inferred from this, that I am opposed to the conversion of the natives ; I freely 
confess that I do not think the conversions made by the missionaries generally 
of much value. · !believe that the only safe and effectual road to conversion is 
that very one we are now pursuing, the instruction of the natives in the science, 
literature and morality of Europe; it is the only safe one, because it is the only 
one to which the natives themselves do not object. That it is the only effectun.l 
one, I should hardly have ventured to lay down, if I bad not the authority of a 
man who had deeply meditated this subject, and surveyed all history with 
reference to it,-1 mean the late Dr. Arnold, who in one of his letters from the 
neighbourhood of Rome thus expressed himselt; " Even in things eternal they 
(Greece and Rome) were allowed to minister. Greek cultivn.tioii am~ Roman 
policy prepared men for Christianity, as Mahomedanism can bear. witness: for the 
East, when it abandoned Greece and Rome, could only reproduce Judaism. 
Mahomedanism six hundred years after Christ justifies the wisdom of God in 
Judaism; proving that the eastern man could bear nothing more perfect." 

This GreP-k cultivation and Roman policy, handed down, improved by tbe great 
men of modern Europe, and of our own country in particular, we, through 
our legislative and our public institutions, are now imparting to the natives of 
India. · · 

(signed) C. ll Camtroll. 
Calcutta, 1 August 1845. 

MINUTE by the Honourable Sir George Pollock, dn.ted 5 August 1845. 

SINCE the subject of the le.r'loci was first discussed .aftt;r my arrival, I bave 
considered the Act not only desirable, but to be one of JUStice to those who aro 
now ruled by no law applicable to themselves. 
. If we are to judge from the very. feeble opposi~ion .that has been ll!ade to tbe 

introduction of the Act, it may be Inferred that 1t mll be well rece1ved by the 
public generD-Jiy. . . . . . 
. I have not now time to go over the questiOn m detail, even 1f I 'I\ ere Lett~r 

able to do so than I really am ; but even if I had time, I could only. exprc~s m 
other words, and with Jess force, what has already been so well urged m favour of 
the le:z: loci. I, therefore, consider it unnecessary to do . more tb:J.n express my 
entire concurrence in the very elaborate and able 1\lmute of Mr. Cameron. 
Since rendin"' Mr. Cameron's :Minute, I have perused that of the Governor
general, whicl1 is accompanied by a copy of Sir L. Peel'd letter on the s~me 

14. 4 v 3 subJect, 
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subject, both fully concurring in the measure. The arguments advanced by the 
Governor-general are so much to the point and are so conclusive, that to my mind 
they must c3J'ry conviction wita them. 

(signed) G. PQ/lock. 
5 August 1845. 

NoTE by the Honourable Sir T. H. JJ/addock, dated 6 August 1845. 

I HAVE read the Minutes of the Governor-general and Mr. Cameron on the 
Lex Loci Act. As the Governor-general wishes them to be sent home by to
morrow's mail, I shall not detain them to offer some remarks on Mr. Cameron's 
Minute. 

This may be done hereafter at leisure. 
(signed) T. II. JJ/addock. 

6 August 1845. 

• 
MINUTE by the Honourable F •. Millett, dated 6 August 1845. 

IF I have apprehended correctly the remarks contained in his Minute of the 
9th instant, Sir H. Maddock admits that the principle of the. proposed law is 
essentially just ; but he would not bring it into operation until a majority of the 
Hindoo people were converted to Christianity, " or until a considerable number 
of Ilindoos possessed of property to be affected by this measure had been 
converted." 

But if the principle ·or the proposed law is essentially just, its opposite, i. e. the 
principle that change of religious belief shall cause forfeiture of property, must 
be essentially unjust; and it is not reasonable to postpone the abrogation of such 
a principle until its injurious effects have been exclusively felt, and when no 
e:r post facto law can effectually remedy the evils inflicted by it. 

Not only does justice, but consistency also, demand at our hands the enact· 
ment of a Jaw such as that proposed. The British Parliament has declared, that 
"it is the duty of England to promote the interest and happiness· of the native 
inhabitants of the British dominions in India, and that such measures ought to 
be adopted as may tend to the introduction among them of useful knowledge 
and of religious and moral improvements ; and that, in furtherance of the above 
objects, sufficient facilities ought tCI be afforded by law to persons desirous of 
going to and remaining in India for the purpose of accomplishing those benevolent 
designs." It must surely be the duty of Government to protect from forfeiture 
of rights and property those who would otherwise be subjected to it through the 
operation of those very means which Parliament hns sanctioned and enjoined. · 
· Sir II. Maddock objects to the law under consideration, because "the pro
portion of (Christian) converts to the great body of the Hindoo community is 
small in the extreme among all but the very lowest classes," • and because" it is 

· submitted to the public at a time when the minds of the llindoos (of Calcutta) 
are in a state of much excitement, arising from the injudicious (as he considers 
them) proceedings of some missionaries engaged in the education of native 
youth ; and the general confidence in the establishments conducted by these gen· 
tlemen has been so much shaken, and the Hindoos have been so much alarmed 
lest their children should be taught to forsake their religion, that a great eftort 
has been made to establish a school, to be supported by Hindoo gentlemen of 
ran~ and property, for the purpose of excluding missionary. teachers from the new 
se~J~ary,, and of drawing to it as many pupils as possible from the schools of the 
mJssJonartes." 

There seems to me some inconsistency in these objections.· Sir II. Maddock· 
objects, because the proportion of converts to the great body of the Hindoo 
community is small in the extreme. Will he not object equally, or even more, 
when the proportion of converts shall have become large, and the Hindoos have 
consequently become "much alarmed lest their children should be taught to 

forsake 

• In a former part of hLI l\linuto ho regards it as doubt!ul whether any pCI~ons, even in our capital towns, 
have been conve11ed, llut lhose uf the lowest Clllitt, whose familie¥ l'0SSO¥S little or D.o property. 
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forsake tlieir religion ?" But waiving this, I would observe that the excitement 
alluded to was caused by certain conversions which took plnce at least a month 
s~~sequently t? ~he promulgation of the Draft Act, in which tJ1e ro 1oscd ro- --
ViSions we~e. ongmall~ embodied ; and that so far as this Presidcncy)s ~oncc~cd, 
thos~ ~roVIsions c;ontain only the law as now in force. 

Similar causes .of excitement are constantly recurring; and if the Jlassing of 
the p~opose~ law 1s. to ~e declared for every such event, it is difficuft to say to 
what mdefimte penod. 1t. may be postponed. If it be impolitic on this ground 
to pass the law now, 1t JS probable that every succeeding year it will become 
more so. 

A_s respects the mi~sionary institution alluded to, former instances of con· 
version have usually thmned the ranks of the pupils for a time ; but the excitement 
has soon passed away, and I am informed that from the time of its cstablislimcnt 
to t~e late occurrences, their numbers harl been steadily and continuously in· 
creasmg. Whether there is a.t this time any falling off in. consequence of them 
does not appear. ~ • 

Sir H. Maddock has misapprehended the intent of the latter part of Sect. XI. 
of the Le:c Loci Draft Act. According to his view of it, it would nullify 
Section XII. of the ~e Draft; wher~as it WIIS only i~t~nded to prevent a person, 
to ·whom the le:c loca had become apphcab)e, from dE'prmng others of propeny to 
which by their own law they would be entitled. 

For example: a Hindoo father dies, leaving two sons and a daughter, having 
previously to his death become a convert to the Christian faith. Dy tho llindoo 
law, the sons would inherit the father's property in two equal shares ; by the 
English law, the daughter would be entitled to share equally with the sons ; her 
claim would be barred by the provision in question. 

By the Mahomedan law, the share of a daughter is half the share of a son, 
whenever they inherit together. Supposing the daughter a Christian convert, 
her share by the English law would be half the whole property, hut under tho 
above provisions she would claim only the share allowed her by the Maliomcdan 
Jaw. 

I will not advert to that part of the Minute in which objections are urged to 
the Jlrovision in the new Draft for passing private laws, further than to remark, 
that I believe we have all felt the great difficulty of this part of the subject. lly 
Section 13 of the .Le.t: Loci Draft Act, all the questions contemplated in it were 
left to the decision of the Court of Appeal, and it was at the urgent recommenda
tion of the Judges of the Supreme Court that the present alteration was made. 
If, by further consideration and discussion, a less objectionable method of over
coming the difficulty can be devised, I shall deem it very satisfactory. 

I do not think any fresh publication of the proposed provisions is called for. 
The Le:c Loci Draft Acl, in which they were originally incorporated, was published 
at. Calcutta on the 1st February, at Madras on the 11th February, and at 
Bombay on the 20th ultimo, and doubtless appeared in all tho native news
papers. It is not likely th~t we sh.all receive any fresh mem?rials on the subject, 
or, if received, that they will contDJn any new arguments agDJnst the measure. 

As respects the home authorities, I may observe, that the provisions now stand· 
ing as Sects. 8 and 9 of Reg. VII., 1832, of the llengal code, were founded on a 
despatc'h from the Honourable Court, dated 2 FeiJruary 1831, and were duly 
communicated to tho Honourable Court in a judicial despatch, dated 3 January 
1832, and drew forth no remark. 

On the subject of the Lex Loci Report and Draft Act, despatches were written to 
tho Honourable Court on the following dates: 1 February 1841, 29 November 
1841, 17 March 1843; and replies received, dated 14 December 1842, and 
0 December 1843. 

I beg to draw your attention to the .fo~lowi~g ~acts, as cont~ined in a 1\Jin~te 
on Indo-British law prepared by the IDiSSionanes m Calcutt& m the year 18 .. 0, 
and submitted to th~ Government oflndia with their memorial in .May 1841. 

"This being the general interpretation of the law in Dcngal, •. pcn<ons becoming ~ !More 1111 p,.... 
Christians have never, to our knowledge, thought it worth while to apply ~o tile ~f1 .,f /''&ulat,un 
courts of law with the view of recovering the propC'rty they formerly ~DJOycd. · 0 1 

J
2

• 

Being awnre that a lega.l decision would be against them, tlw! ba~·c suLJDJttcd to 
the total Joss of their property on embracing the Cl1rist}an. fa1tll, m prefcre!lce. to 
incurring the great expense of attcm pting to rcgain 1t m a court of JU~t~ce 

14· 4 v 4 \VJtlt 



712 SPECIAL REPORTS OF THE 

r~0iJ.i. with no hope of redress. The following, among other recent instances, we are 
acquainted with. 

"Thekem Decs, a Kayastha., the nephew of Gurn Prusad Babo, on becoming 
a Christian, was entitled to 5,000 rupees, ancestorial property, which was all 
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relinquished. · 
"Jagamaheen, a Radhi Bro.hmin,-was of a most respectable family. His rela

tions were· zemindars, and lived near Barrackpore. The ancestorial and acquired 
property which he would have enjoyed before his death, but of which he suffered 
the loss through becoming a Christian, is estimated by several Hindoos well 
acquainted with him and his circumstances, to have been at least 20,000 rupees. 

"A man of the name of Naraput Singh, of the Brahminical caste, is' the son of 
the late Paran Sing, who was a wealthy zemindar, near Gyah, in the province 
of Behar. On his demise, his property (which consisted of six mouzas, realising 
an annual rent of about 10,000 rupees) descended in the following manner; viz., 
three mouzas, producing 8,000 rupees a year, to Naraput Sing, and the other three 

• mouzas, producing a like sum, to the children of his brother. Soon after this 
event, Naraput Sing came to Calcutta., and there embraced Christianity. This 
intelligence was no sooner communicated to his cousins, the other party included 
in his father's will, than they seized upon his property, and have retained posses
sion ofit ever since, now upwards of 20 years. 'l'he Rev. Mr. Ward, one of the 
Serampore missionaries, advised with several magistrates on the subject, partieu• 
larly with the Judge of the Court at Gyah ; but being informed that according 
to the Hindoo law, as administered in the Provincial Courts, he (N araput Singh) 
had forfeited all claim to his property, he advised him to submit to the loss, rather 
than engage in a lawsuit, which must, according to the present Regulations, be 
decided against him. He has, therefore, now (1830) suffered the loss of his pro
perty for the last 20 years, the amount of which, after deducting Government 
taxes, &c., exceeds 100,000 rupees, which he has· forfeited merely for becoming a 
convert· to Christianity. At present Naraput Singh is engaged as a native 
preacher in Calcutta, under the· patronage of the London Missionary Society ; 
should it be considered necessary, the most indubitable evidence can be obtained 
to substantiate the above facts. . 

"Besides these, Kashi Mittre, deceased, Kasbi Nath, a Brahmin, and now em~ 
ployed at the Baptist Mission Press, and many others, who lost considerable property, 
from J ,000 rupees to 3,000 mpees each, might be mentioned as · instances in 
which the injurious consequences of the law have been suffered by Hindoos be-
coming Christians.'' . . . · . · 

I will only add that a case occurred in the 24 Pergunnabs about a year ago, in 
which a Brahmin convert sued his brother for his share of their paternal property, 
real and personal, under Sec. 9, Regulation VII., 1832. The suit was terminated 
by a compromise. · 

19 June 1846. 
(signed) F. MiUett. 

I take the opportunity of these papers coming again to me to make a further 
observation, which is, that however small the proportion of Christian converts to 
the great mass of the population in particular places, their numbers are far from 
inconsiderable. In the Kisbnaghur district, in Bengal, they amount to about 
3,000 ; the same in Tanjore, in the Madras Presidency, and in the Tinnevelly 
district to upwards of 20,000. 

6 August 1845. 
(signed) . F. Millett. 

MINUTE by the Honourable F. Millett. 

As this project has undergone. the fullest discussion, I shaH not consider it 
necessary to do more . than offer a few general observations upon it ; I trust, 
however, that the brev1ty of my remarks will not be taken as the measure of my 
sense of the magnitude of it. 

As a member of the Law Commission and of Government, I have deliberated 
long and anxiously upon the subject, and the result has been a. firm conviction 
of the necessity, the policy and the manifold advantages of the measure. Should 

. the 
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the Draf~ ever ~c p~ssed in.to. a la:v, I shall regard it as tl~e commencement of a 
new era m our JUdicial admimstratiOn. 

I entirely concur in the Minutes of the Govemor·gencr•l "n<l 1\f c 
• ] d' "' h · ~ " r. amcron, m~ u ~n., t e, to my mmd, complete and satisfactory answer of the latter to tho 
ObJections urg:~d by the Jud.!feS of the Sttdder Court at Agra agninst tl1e introduction 
of the le:r: /oc1 mto the provmces • 

• The whole of m~ lndia;t l!f~ up to the period of my being cn.Iled to the p
1
·e

Sidency ~vas spe~t m t~e JUd!cml b~anch of the service; but amidst the advantages 
I have smce enJ~ye~ m the studJes .a~~;d researches to which I was led by tho 
na.ture ?f my duties I.n ~he Law Commission, and in personal intercourse with men 
skilled m EurOJ~e~n J.umprudence! I have often been impressed with a painful 
sense o~ the defi~IenCies under whiCh I attempted to discharge the arduous o.nd 
responsible functions of a Judge. 

'fhe liberal education which the Honourable Company's civil servants recei\·e in 
England, and the course of instruction, includina lectures on lo.w which t11ey 
pass t~rough at the E~st India College, so far tend" to qualify them f~r the duties 
to wh1ch they are destmed; but from the moment of their arrivo.l in this country, 
those wh~ are eventually to become the administrators of justice are laid under 
no necessity to study any system of law, and very few spontaneously enga"e in tba 
pursuit, perhaps none, to any considerable extent. 0 

Bound as Judges to abide by the expositions of the law officers in cases deter
minable under the Regulations according to tho doctrines of Hindoo and Mn
homedan law, in all other matters ihey are left, speaking generally, to thcir own 
uninstructed_ discretion ; and in addition to all these unfavourable circumstances, 
an officer, under the judicial system now prevailing in Bengal and 1\f ndras, is 

. called to perform the duties of a civil Judge of Appe:1.l, ·and regulator of o.ll the 
courts of original jurisdiction under him, without ho.ving himself previously tried 
a single suit, or transacted any civil judicial business, except in minor matters. in 
connexion with the office of Collector of Revenue. I sincerely bope tho.t wo 
shall, ere long, see a remedy provided for all these evils. Never before did such 
an opportunity offer, and if lost it may never occur again. 

We have already conveyed to the Judges of the Supreme Court at Co.lcutta 
our thanks for the assistance they have rendered, and are prepared to render, in 
furtherance of this important work; and I cannot help recording indh·idually DIY 
grateful sense of their cordial and truly valuable co-operation. 

Fortified by the opinions they have expressed, and adverting also to the origin 
of the law which will be provided for India by this Draft, as described by Mr. 
Cameron, I·am inclined to think that at least the Law of Contracts• (perhaps 
with a few exceptions) might safely be made applicable to all the inhabitants of 
British India; when the digests shall have been prepared, enacted and translated 
into the vernacular languages, they will be much more accessible to the grco.t 
body of the people than the Hindoo and Mabomedan laws in the Sanscrit anti 
Arabic languages, and in point of compendiousness and arrangement the inferiority 
of the former will be immense. 

In the discussions on this subject of the fer loci, remarks have been incident• 
ally made on the system of native education pursued by the Government. My 

· own opinion is, that a plan of education which excludes religious instruction is 
essentially defective; but looking at the peculiar circumstances of this country, I 
do not think that, consistently with a due regard for the feelings of the peop~e~ we 
could go further, at least for some time to come, than to open a class for rehg~ous 
instruction in our schools for such of the pupils as might themselves desire to take 
advantage of it. To this extent I should be very glad to see a cho.nge of system, 

but 

• Sir l'rancia Macnoghten in hla "Considerations on the Ilindoo Law;' opeakinr of the law of con~raet., 
PP· 403,404, says, "I "have' merely given SO"';C of the leading tell Ia ,whidi relate to the Jaw of contract•J 
·and to my mind the ovstcm (generwly sp•akmg) appcar.o to be rahonal an~ moral i. f!O J.,.. moral, "" 
possibly more rational, Lecausc it is in .a great d_cgree abstrac_t•d from. the Jh~~oo. reiJg!On, and d<ptndent 
upon others alone, upon principles which are umvenally adnutted, whith are •n•m•tablo In thcmo;elvu, anoi 
which cannot but be etel"llal in their duration." And again.- , 

·~ Then: are certainly extravagances, although 1 ha•·e not brought th<m for11-.rd oven .ln tb,. rart .,r tb• 
aystcm ·but if a prevalence of common ocnse is to be diecovered in the Jaws of tloe Jlondow,Jt mul!t J,~ 

, sought for in that fl!'rlion of them containing the prt:ccpts by ,.·bich dcalUJg:o betwc<o ~~~• man and aoot!oor 
a1·e to b• r•gulatelf.' · d • d • 'I 

RPgarding the similarity between the 1\-fa.homedan and civil laws rcspt>ct~ng suleR, c:..,~Cin a~ 11.1&.1 men11, 
.,. the Prelimiuary Romarks t<> MliCDashten'a "l'rinciple• &lid Preoodonta ot .l\III.Lolllodu Law. 
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. but bearin,. in mind the uniform and explicit orders of the home authorities on 
this suhj('ct, I feel that such a step could not be taken without their previous 
permission. 

(signed) F .. Jfillett. 
6 August 1845. 

Ho1rs DEPAilTMENT.-LEGISLATIVE. 

No. 22 of 1845. 

To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 
As promised in our despatch of the 5th ultimo, No. 19 of 1845,. we have the 

honour to transmit the accompanying correspondence with the Judges of the 
Supreme Courts and other authorities, and minutes record~d by the Members of 
this Government, respecting the Draft of the proposed Act published on the 29th 
January 1845, for declaring the lex loci of India. 

2. \V e also transmit copies of the· memorials which we have received from 
certain Hindoo inhabitants of Madras and from the Dhurrwa Seebha and other 
Hindoos, also from several reverend missionaries in Calcutta, commenting on 
Sections 11 to 13 of the Draft Act, together with our replies to the former of 
these parties. · · 

3. These replies have led to some discussion at this Board, which your Honour
. able Court will find in the minutes under tru.nsmission. 

4. It is our intention to separate from the Draft regarding the lea: loci the three 
sections above referred to, and to embody them in a separate enactment. 

Fort William, 
7 August 1845. 

. We have, &c. 

{signed)· H. Hardinge. 
T. H. Maddock. 
F. M'Jlett 

Geo. Pollocle. 
C. H. Cameron. 

Mn.;·uTE by the Honouru.ble Sir Herbert Maddock, Knight. 

I sHouLD have wished, after reading the Minutes of the Governor-general nnd 
the Members of Council on this subject, to have offered some further remarks in 
addition to, and in some measure in explanation of, my Minute of June 14th, in 
order that they might have been sent ~o England along with all the other papers 
that were transmitted by the " Precursor" steamer on the 7th instant ; but I had 
no opportunity of perusing those Minutes in time to admit of my doing so. The 
Governor-general's and 1\Ir. Cameron's 1\linutes reached me the· day before the 
mail was closed; those of Mr. Millett and Sir George Pollock did not reach mo 
till it had been despatched. A wish having been expressed in Council that no 
delay should attend the transmission, I was compelled to defer writing anything 
more on the subject then, but hope to be permitted now to record the following 
observations, in order that they may be forwarded by the earliest opportunity to 
the home authorities. 

The Draft Act, published on the 25th of January 1845, provides that, " from 
~nd after the -- day of - in the year 1815, the substantive law of the 
place in the territories subject to the government of the East India Company, 
without the locr.l jurisdiction of Her Majesty's Supreme Courts aforesaid, shall be 
so much of the substantive law of England as is applicable to the situation of the 
}Jeople of the said territories, as is not inconsistent with any of the codes of 
Bengal, Mndras or Bombay, or with any Act passed by the Council of India, or 
with this Act." 

'Vhat exact portion of the law of England would have been introduced under 
such an enactment, it would be difficult to decide. The expression "so much of the 
1ubstantiv'e law of England as is applicable to the situatio11. rif the people," is too 
.v~gue to .admit of nny certainty~! uniformity in the interpretation that might be 
pven to 1t. But there would be mtroduced some portion of the law of England 

to 
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to be administered in all the Coul'ts in all " the territor1'es ' · t t tl 
t f th E t I d' C " suuJec o 10 govern-men o . e . ~s n 1a ompany, and attended of nece8sity with all the forms 

and tcchmcaht1es of the law of EnO'Iand · for the Act conta1·ns · · " · l'f · h ~ o • no pron~10n wr 
E
slmp 1 ymg t e •Orms, or for getting rid of the technicalities of tho ·law of 

ngland. 

·w~en the J:aw Commissioners, in 1840, made their Report on the subject, and 
subx~utted th~u. first Lez !-o_ci Ac.t, of which the present Draft is a corrected 
vers10n, they mt1mated th01r mtentlon of preparing a code or codes of substantive 
law, ~s the law to be administrred under the Le.r Loci Act. It might have been 
wel11f the Government of that day had intimated to the Law Commissioners that 
they wo_uld postpone the consideration of the Le.r Loci Act till it should be 
accomplished by the codes to be administered under it. But this was not done· 
an~ w~en ~he Draft Act of January 25th, 1845, was published, Government had 
~o mt1mauon that the codes alluded to in 1840 were completed, or in progress or 
lD any way commenced upon. ' 

I had, therefore, to consider what would be the effect of the law proposed on 
the 25th of January last, if it should be. enacted 'vithout any reference to the 
codes alluded to upwards of four years before, and which were to be reckoned a 
!lec~s~ adjunct of this Act, but of the completion of which there was no 
1ndicat10n. 
' The main objection that I felt, and still feel, to passin"' this Act, before the prc
p~tion of the mac~inery by which it may hereafter b~ made to work easily and 
equitably, was, that 1t would introduce, for a time at least, and in my opinion most 
unnecessarily, a complicated and abstruse form of law, which, with our present 
means, it would be difficult, if nOt impossible, to administl•r, and this, too, when no 
pressing necessity could be shown,• and no reason was adduced why we shoul<l not 
wait till we could make the measure proposed to be effected complete and 
perfect. 

If the first artificer in the world should ask me to purchase from him a beautiful 
and well-finished watch-case, for which he proposed to construct the most perfect 
set of works that a1·t could accomplish, and on my declining the offer, should pro
pose to place in the case some old-fashioned works, that he acknowledged would 
not keep good time, but would cause trouble 'by their decayed state and irregu
larity of movement, I might promise to purchase his watch-case as soon as the 
new and perfect works were put into it ; but I should be foolish to buy the ·case 
without them, or to take it for use with works that would be of more annoyance 
and injury to me than to go. without any watch at all. 

On similar grounds, I objected to passing the Lez Loci Act, and it is to bo 
remembered that when this measure was first proposed by the Law. Commission, 
and a prospect was held out of their future labours being directed to preparing 
the codes by which this preliminary measure was to be rendered complete, that 
learned body consisted of three members and a secretary, be~idcs the honorary presi
dent; and when the Draft Art was publishe!in January 1845, the Commission was 
redured to one member without a secretary; and it was as much o"ing to accident 
as design that the Commission had not ceased altogeth~:r to exist. Such being the 
case if, between 1840 and 1845, no progress had been made in tho preparation of 
the promised codes, and, as far as I can judge fro~ any information ~e~ore Govern
ment that had not been commenced upon, can 1t be thought surpmmg that I or 
any ~erson should despair of their completion, and should conclude that ~~ the 
Draft Act of 25th January 1845 became law, there would follow all the e\·Il and 
difficulties which nobodv denies would attend the introduction of the forms 
and technicalities of the "English Jaw into the Company's Courts, and this for au 
indefinite period ? 

The Governor-general supp~scs that unde~ this law "the cxi~ting Regulations 
would continue to be in force m the :M:ofuss1l, and the RegulatiOn law would Le 

' administered with more simplicity and uniformity by displacing perscmal laws, than 
it is at present.'' This "ill be tho effect to the extent prescribe~ in th~ Act; t~at 
is to say, wherever the provisions of the Ia~ o~ England .are mco.nsistcnt w1th 
the Regulations or with the Acts of the Leg1slatn·e Council of ln~1a. • When so 
much of the substantive law of England as is applicable to tLe sJtuatiOn or the 

people, 

• 'fhere would have been no difficulty in ascertaining the numLcr ~.r foreigners located in the interior, and 
tho number of caset in wb.kh they o.nd E1111t Indiana were conct·rned Ill th~ Mufu,•il Courts. , 
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people shall be also consistent with the law of the Regulations, it becomes, under 
this A~t, the law of the place; and to whatever extent, be it great or small, the 
law of England is thus introduced, it must come attended with its own forms aml 
technicalities till these shall be got rid of by somo other enactment. 

Mr. Camc;on thus illustrates the efFect of this Act, as maintaining Regulation 
la'v and introducing English law : ",But Statutes are needed to say arbitrarily 
in ~hat proportions the property of a deceased intestate shall be divided be~ween 
his "ife and children in what number of years a demand shall be· cons1dered 
Rtate, in what numbe; of yen.rs uninterrupted possession shall grow into a titlo or 
defencE>." 

" 'Vhere these arbitrary rules are already provided by the Regulations, as in the 
two last-mentioned instances, they will continue after the enactment of the lez loci · 
precisely as they now are ; where they are not provided by the Regulations, as in the 
first instance, they will be introduced by the lez loci;" which is to say, that cases 
for which the Regulations have no rule, will be decided according to the la.w of 
England, as far as it is applicable to the people. 

Now, however willing I am to introduce into our Indian legislature the equi- · 
table principles of English law on any points where our Regulations are defective, 
I have an insuperable objection to the introduction into the Mofussil Courts of 
one tittle of the forms, and technicalities are so interwoven with the system of 
English law, that without them it would in efFect cease to be English law. The· 
same equitable principles are t~ be found enunciated in the codes of most eivi-· 
lized nations a~ in our own code. If the Law Commissioners had in this Act 
proposed only, until their code of substantive law should be ready for enactment, 
to follow in certain instances the principles of English law, discarding altogether· 
the procedure of English courts of law, the objections to passing this Act would 
have been greatly diminished. 

But it is argued that the present Lez Loci Act is not a final measure. It was 
declared at the time of laying it before Govem~ent to be intended to frame codes 
of law freed from all objectionable forms and technicalities, to supersede, when. they : 
should come into operation, the use of the law of England as now administered. 
I am perfectly aware of such intention having been entertained, and I am rejoiced 
to find that although, when this Act was published, January last, there was not, in 
consequence of the Law Commission being nearly dissolved, any solid ground for 
expectation, that their intention could ever be realized, and I therefore discussed . 
the merits of this Act as a. measure standing by itself; there is now· opening · 
before us a good prospect of tbe accomplishment of the desired . work at no 
distant period; and I agree entirely with Sir Lawrence Peel in his opinion of the 
expediency of postponing the enactment of the Le:c Loci Act till that work is · 
co~pleted, and may form an accompaniment to the Act. ~ir L. Peel says: "The . 
Lex Loci Act, if accompanied by a digest of such parts of the English law as it was 
deemed expedient to introduce into tae Mofussil, would introduce no difficulties, 
subtleties, or technicalities whatever. It is; in my opinion, indispensable to the 
success of this experiment, that a digest should form a part of it, which might . 
readily be enacted." ' 

There can be no doubt that this is a wi~e and statesmanlike mod'e of treating 
the question. When the digest or the substantive law which is to be enforced 
under the Act comes before Government, we shall be able to consider the two 
together as parts of orae great consistent measure of reform. We may, if we please, 
call the digest a digest of English law, but it will in reality be· a digest of law 
abstractedly, and is likely to be as exempt from the objectionable adjuncts of 
Errglisll law a'! from those of any other code. · . 

To pass this Act as a preliminary step, still seems to me to be altogether pre• 
mature, and not consistent with the object aimed at, unless some pressing neces
sity existed for such a departuro from the ordinary course of legislation. 

I have urged before that no such necessity has been shown, and I may now 
dwell with still more reason on the same topic. Then I could not but regard the 
.Le.r Loci Act as a measure \vhich, though not intended to be final, was very likely 
to be so. Now that we have the option of passing this Act at once, without the 
apparatus required to render it useful or beneficial, or if, waiting patiently till that 
apparatus is ready to accompany it, the necessity of adopting the former course 
shou~d be }>laced beyond all doubt before we are led to select it, our choice is 
between, on the one side; a written code ·.of the laws which we propose to give to 
the people, expressed in Jllain language, with a form of procedure freed from the 

· i1ltricac1 
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i~tricacy and eXJlenscs of.the E~glish l:!.w, and, on the other, so much '![the substan
tz.ve law ?f England as 18 appllcable to the situatio1~ of the pcoplt:, as is not incOil· 
Sl~·tent 'WLI h any of the codes if Ben~ra4 Madras or BombaiJ or . ·1 • 1 t 

db th C 'l .I" L · . "' . , WI " any • c passe '!J e ouncz ru nduz, or wzt/1 thzs Act. 
This explanation of my views will show, that much of the objections which bavo 

bee~ m~de to the arguments advanced in my Minute of June 14 are wanting in 
npphcahon. ~o fa.r am I from opposing the complete scheme of the Law Commis. 
Sl~n, that I th~nk.1t do~s not I?o fa~ enough; and I am happy to find Mr. Cameron, 
d1~posed to comc1de w1th me m th1s respect. In allusion to the exception of tbe 
:""m~oos. and Mahomedans from the operation of the Le:r Loci Act, 1\Ir. Cameron, 
m h1s Mmute, dated August 1st, observes, "This objection is perhaps too unqua.
lified. Perhaps the Hindoos and 1\Jahomedans ought only to be ~xccptcd in 
respect of so much of their laws as is now administered to them under the lStatutes 
and the Regulations, and brought under the le.r loci for the rest.'' 

This sentence cannot be read without giving scope to serious reflection ou tho 
best mode. of dealing wit~ the righ~s of these classes on an occasion like tho pre
sent. W1thout pretendmg to deCide what was the abstract view taken of this 
su~j~ct by the Legislature in passing ~he Charter Act, and creating the Law Com
mtsSion, there can be no doubt of th1s, that the further we can equitably proceed 
towards uniformity in our judicial institutions in India, the more fully we sball 
follow out the design of the Imperial Legislature. The Law Commissioners Jlro
pose to except all persons not being Christians in respect of marrin"'e, uivorce nncl 
adoption, and all the native races of India in respect of any law ;r usnrre imme
morially observed by them. What is there more from which we ca':t except 
Hindoos and 1\lahomedans ? I plead my ignorance for not venturing to answer 
this question myself; but I would suggest it as worthy of submission to tl10se high 
legal authorities, from whose labours we may expect a romprehensive digest of law 
for India. .Exceptions so wide as to include cases of marriage, divorce and adoption, 
o.nd all other cases which may be .ruled by local law or usage, are as ample as 
Hindoos and :M:ahomedans now enjoy, or as. any people can claim to enjoy; and 
such being the case, it is worthy of consideration whether tltere will be any neces
sity to mar a wise scheme of general uniformity, by excepting Hindoos and Maho
medans from all other classes of men in this wide empire; my former allusion to 
these classes being segregated from the rest of the people, by the framers of the 
le.J.•Ioci. as an objection, has, it is true, not met with any favourable reception. I 
shall neverthele~s be happy to find that on a full and candid inquiry it may bo 
found practicable to remove such an objection. 

And I would further suggest, that in framing the digest of law, we make pro
vision to allow the excepted classes to have their disputes decided by the general 
law, whenever they prefer it, to the laws or customs of _their 0\m sect; thus 
making all men subject to the same law, .excepting when they claim exemption, 
and desire to have their case~ decided by another law. Such a measure could 
hardly be considered an infringement on any man's rights, and if once introduced, 
will lead by certain f;hough slow steps to the gradual disuse of reference to tho • 
institutes of :Ptfunnoo and Mahomet. 

When we shall have given to all men who choose to avail themselves of it a 
plain and intelligible code of substa\}t.ive law, pro,·iding for tho easy decision of all 
ordinary disputes regarding rights and obligations, peopl~ in. gc~cral will learn to 
be satisfied with the administration of such a law, and mll m time c~ase to ref<;r 
to authorities in 'which civll and religious duties are jumbled together m a manner 
so confused and intricate as to render them unintelligible, and oftentimes contra.
dictory, excepting in those matters to which the prejudie~s of .sect and ~astc attach 
some de"'ree of reli!!ious importance. In all the ordmary transactions of the 
world, as

0
between ma;, and man, people will Jearn to. p~efer su~mi.ssion to a known 

and intellinible code made familiar to them by mult1phcd cop1cs In the vernacular 
• dialects a~d by the' daily practice before their eyes in the courts of law, to refer

ences t~ Pundits and Moolvces, for interpretations of the hidden mysteries, or the 
ambiguous· import of the text of the Shasters or the K~r:m. . • 

These suggestions carry us so far beyon~ the prop?sttlon bcf~re Govcrnm.cnt Ill 
the path towards the attainment of our obJect of mak1~g our la"S. as fa_r :S ~Ileum
stances will admit, applicable to all classes of our subJects, ~bat, ~tandm, m some 
degree alone in my opinions on tbe subject now u~dcr d1scuss1on, I. feel some 
.l'fi'd. · bi!ll'tting to them what I recommend IS at least dcscrvmg of cou-
"'1 1 encc 10 su 'd •t' 11 . 
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~ideration; and if it should, after due deliberation, be considered impra.ctienble, it 
wiJI be satisfactory, both for us and for our successors in office, that the questions 
~hould have been discussed before they were decided to be impracticable. 

16 August 1845. (signed) T. Maddoclr. 

HoME DEPARTMENT, LEGISLATIVE, No. 24, or 1845. 

To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 
WE have the honour to forward herewith copy of a Minute recorded by your 

eollcngue, Sir Herbert Maddock, with reference to the several minutes transmitted 
to your honourable Court with our despatch, No. 22, dated the 7th ultimo, on the 
sul>ject of the Draft Act for declaring the Le.r Loci of India. 

We have &c. 

{signed) H. Hardinge. 
"~ T. H. Maddock. 

F. Millett. 

Fort William, G September 1845. 

Geo. Pollock. 
C. H: Cameron. 

No, 
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SECOND SUPPLEMENT TO APPENDIX ATTACHED TO TilE REPORT 

ON CIVIL JUDICATURE IN THE PRESIDENCY TOWNS, dated 
15 February 1844. 

To the Honourable C. H. Cameron and D. Eliott, Esquires, Indim 
· La.w Commissioners. 

Honourable Sirs, · 

T~E Judges of the Suprem~ Court, or this Presidency have bad the honour to Seronf~~ 4iem•nt 
recelve from you a let:er or Sir. Erskme Perry, addressed to the Honoumble the to Ap~·enlf to tha 
Governor o~ Bombay 1n Council, dated Malcompait, 22d May 1844. As this Re~ort on ~ivil 
letter contains a reply to that pouion of my Minute of the 13th February 1844 Juda~ature m the 
addressed to you, which questions the propriety of adopting Sir Erskine Perry'~ PresadeJKYTowna. 
p~ of re~ormin}[ the. mode of procedure in the Queen's Supreme Courts o£ 
Jud1caturem India, wh1ch plan he propounded in ~Pi\linute of the 3d June IB43 
addresse~ to the ~aw Commissioners, I think it necessary to submit to you som~ 
observatiOns upon 1t, That plan is embraced in five propositions stated in the 
Minute, which are as follows: ' 

I. All snits shall commence on the personal application of the party to tho 
Judge. on oath if required. and a summons or capias shall thereupon issue, 

2. On summons, &e., being sened, the parties shall attend before tho Judge 
in open Court ; and if any· matter shall appear to be in dispute, a day shall bo fixed 
for the hearing, and the proceedings in the suit regulated. 

3. All evidence shall be given 'Oivd tJOCe, and the parties in the suit Pllall be 
examinable on oath at any stage of it; but in certain cases, to be re!!llla.tcd by 
the Judges, the presence of witnesses and parties may be dispensed "with, and 
evidence may be received in a written form. 

4. In every ease the Court shall decide on the principles of law or equity 
arising out of the facts, without reference to the form of suit. 

5. All cases shall be decided on the merits, or adjourned till further facts can 
be procured to enable such decision. 

Of these propositions, I combated the 1st, 2d and 4th ; to the 3d, I stated 
and entertain no objection. If adopted, it would be proper, however, to subject 
to certain restrictions the right of one o{ the parties to examine his adversary; 
unrestricted. it would be turned to purposes of vexation and oppression. 

The Judges of this Court having embodied their unanimous opinions upon tho 
subject of la.w reform in a :Minute which was drawn up by mysel( incorporating 
in it some Important and valuable suggestions from Sir H. W. Seton, their next 
step was to propose to the Government that the Judges should frame fl Draft Act 
in conformity with their opinions upon the reform proper to be adopted, to be 
laid before the Government for its consideration. To this proposal a favourable 
reply was received. The DnU\ Act is ·now far advanced, and will shortly be laid 
before the Government and the Law Commission. The plan of this Act is one 
of roform of the existing procedure. If the rea.I defects of·the existing system 
are remediable, surely it would be more agreeable to the cautions system o£ reform 
which has prevailed in En.,.land, in all things to reform the old, than to try, as is 
recommended, o. new syste~ of procedure. I think it right to express my opinion, 
in the first instance, that the defects imputed to the existing system are o,·cr• 
charged. Those imputed to the mode of procedure on the plea. side of the Court, 
in the letter now under review, are. that "essential facts are often shut out, py 
which many decisions pass irrespective ,of !be merits of the case." Tha~ part1e1 
are often " turned round on the pleadings, or put out of Court by a fatlure to 
prove a notice or signature ; and that these instances are so many "that e~cry 
practitioner'' memory will furnish him "'ith innumerable cases at the assiZes· 
where these things haTe happened ;" and it is added " that the ·volumes of re
ported cases are equally full of decisions where the interests of th~ suitou have 
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Secnnd Supplement been concluded for ever on some blunder or other of their lega a VIscrs, and 
to Appendi~.t? the wholly irrcsP,ective of merits." 
R
3 
~d0"' ton ~··•h1 The reference here is not to Bombay, Madras or Calcutta, but to England. It 
u ~rature In t e . h d • h S C 

Presidency Tow us. is not shown how often these consequences ave ensue m t e upreme ou.rt at 
Bombay. How they could occur in that Court to the extent suggestell, 1f an 
excellent rule passed by Sir Edward West be still in force there, I am at a loss 
to understand, since under that rule and the lately enlarged powers of amendment 
in the cases of variances · between allegations and proofs, which I take it 
for granted are in force in Bombay, the Court would be able ~o obviate the 
greater part of the imputed miscarriages. That rule provides ·" that ~he Court 
may at any time before or at the trial of any cause, amend any formal errors or 
mistakes in the plaint upon such terms as justice may require." And it is added, 
that " the above rule shall be considered to extend, in particular, to cases of con. 
tract in which too many parties may be joined as plaintiffs or defendants, if the 
Court shall be of opinion that the defendant has not been misled by the mis· 
take, and that justice will in the particular case be obtained by the amendment." 
If a pleading be defective and be demurred to, the party is always permitted 
to amend, if he will swear that he has any merits. The technicalities of special 
pleading sometimes, not frequently, however, produce expense, by giving rise to 
demurrers on points of form, and it is a serious elil, but one not irremediable. My 
own experience here, first at the bar, and afterwards on the bench, and for nearly 
sixteen years as a constant attendant on courts of justice in England, both at the 
assizes and in London, enables me to say, first, that at Calcutta, during the whole 
period that I have been conversant with the business of the Supreme Court, failures 
on points not going to the merits of the cause are of very rare occurrence indeed. 

·My memory supplies me with no instances of any decision against the merits on 
such grounds: it supplies me but with two instances of a party pleading a plea 
not applicable to his alleged ground of defence ; in those cases the Attorney had 
put the pleas on the record without consulting Counsel. But I have every reason 
to think that there were no merits in either case to be excluded. As to England, 
my experience enables me· to say that the number of such failures is very small 
indeed, proportionably to the whole number of causes. The comparison must be 
made between the whole number of causes and the causes in which such failures 
take place. I am not defending the continuance of the. causes which lead to such · 
failures; a remedy may and ought to be applied to thflm. It has been erroneously 
assumed that in the Supreme Court of this Presidency, justice is often defeated 
by reason of errors of procedure. It has even been supposed that ejectment 
suits were in danger of being defeated here by . outstanding terms. . Outstanding 
terms are not in use here, and rarely are they in use in commercial places. The 
change in the law as to variances has almost put an end to failures of the kind 
imputed. A failure to prove !L notice or a signature, a failure to lay a foundation 
for the reception of secondary evidence, may occasionally exclude some facts fron1 
being in evidence, a failure ascribable in general to the negligence of the party. 
But this may be remedied by an adjournment of the cause. If the law does not 
now give full effect to such a remedy, ample powers of adjournment, and still 
more ample powers of amendment than now exist, may be conferred. No clmnge 
is proposed in the rule& of evidence; therefore wherever the rules of evidence 
exclude the truth now, they would equally effect that exclusion under the new 
system ; and amendments in the law of evidence, even to the reception of the 
evidence of the parties, are as easily applicable to the existing system as to any 
that could be substituted for it. The objections above referred to are applied only 
to co~mon law proceedings. To the proceedings in suits of equity the objections 
are d1fferent. The length of the pleadings in equity suits is a serious evil. To 
~ake ~he ~emuneratiot;'- of the practitioner depend on the length of the proceedi~gs 
IS a mJschtevous practlce, and should be corrected. The emoluments of attorneys 
are not high; but it is required to place ·them, as to this, on a different footing. 
The nature of the remuneration should be such that it should not be more burthen
some to the suitor than is necessary for the required object. It is immaterial 
whether certain suits be instituted in a court of law or a court of equity in con. 
side~ng ~he question of their ~easonable cost. Many of them are of a nature to 
requue time and repeated adJournments, from the length and intricacy of the 
accour.ts or transactions involved in t)lem, the exact nature of which is often 
unknown to botr1 liiigants. Such suits, if instituted, whether the examination be 
by witncssos vivd wee or by written d~positions, whether the inquiry be conduct~d 

Jn 
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in Court, or before the l\laster, cannot but be lon"' in 0 , . . No . .J. 
expense. Where both parties are bon t d . f . ut.at10.11• UIH! hcnvy m s'"""l s.,1,1.1,·mrnl 
mere account is referred . li 'bl es an WJse, t Je mvcst•gntiOn of mnt.tcrs of "' ''l'l•eudi~ In lhe 

. m re ern e cases. The mere substitution of one fornt of Jt,·poot on C1v II 
)lr~ccdure for another Will not, in the cases under consideratitm prcv t tl Ju~ic;,1ure in 1he 
bemg both long and expensive. The very nature of ma 't' den .•e ~ause rrcaidency Tuwua. 

bl ny sut s ren crs tt mdis-
f~nsa Y ;ecessarfi that there ~hould be pauses, and long pauses, in the conduct of 

em. man a. eges a case of spoliation, or other ca.~o of recrct fraud, the cir-
~umstances of whtch are not clearly known to him, thourrh the fraud or spoliation 
18 on strong gr~unds of probability believed. The fra~d or spoliatim; rna' not 
have been committed by the party sued, though he may be answerable in re~pcct 
ofprope~t~ affect~d by it. The very nature of such a case, not an unfrcquent one, 
renders It Imp?sstble to ~ave the cause decided at one hearing. TIIe plaintiff must 
often _alle~e ~1s ca~e conJecturally. The defendant must have time to consider the 
C8!'e, mqmre 1nto Circumstance~, deliberate on his answer, and prepare that answer 
With thought and care. A vzvd voce examination alone would neither be bene· 
ficial !.o the plaintiff .no~ fair to the defendant. The answer, when obtained, thrall'S 
new hgh~ on the plamtJff's case. He amends it, and asks a further answer. 'fhis 
m~y, ~~:gam, be .s1:1ch that the plaintiff, with a view to new or further l'c!ief, may 
think It the WISest course to ai?end. All this would take place in the SIH!alled 
natural mode of p~cedure.. Ft~allr• all the kn~wledge that l'ithcr side can gain 
from the other bemg obtained, 1t 18 to be considered whether the e,·idence so 
furnished be sufficient, and time must be bad to consider whether tho plaintifl' will 
proceed with or aba.nd~n his suit, or seek for further evidence ; all these necessary 
pauses may _b~ oppr~brtously tenned delays, the word being understood in an evil 
sense; but It IS obvious that such pauses are essential to the safe conduct of such 
investigations. Even under the most. simple mode of procedure, before n lay 
Judge. adopted by the parties, without legal advocates, or settled fonns of pro· 
.cedure, with confrontation and oral pleading, and with no precedent or rules to 
bind or govern, the course of inquiry into a transaction of this chnraetl'r woul1l 
assume n. shape little different from the one supposed, and in which delays aualo
gous to those occasioned by amendments would be indispP-nsable. '!'be evils 
imputed to the equity courts are generally overcharged, because a comparison is 
instituted between a mode of procedure applicable to comparatively simple cases 
and one frame<l to meet those of the greatest complexity. We proposed to resort 
in equity to summary procedure in simple eases, and to regular procedure in 
•others; the real objection, as it appears to us, being the indisrriminate a)lplication 
.of· regular procedure. to all cases. The summary procedure, where it has been 
adopted, as in bankruptcy and. in some cases of equity jurisdiction, bas been suc
cessful, and we are ·not disposed to reject the benefit of this experience by any 
·alarm at the statement that summary suits' last for 20 years in Prus8ia. 

On the plea side delay is not imputable. Wbatevcr be tho defects of tho Jlro
cedure there, it need work no delay. A plaintiff sometimes docs not press on bi~ 
suit, but he cannot be long delayed in its prosecution. That suits even on tho 
plea side are expensive, I admit, but not to a degree exceeding the expenses of 
similar suits in English Courts, or in other Courts in this country bying causes 
of equal magnitude, or in most colonial courts elsewhere. It is not sl10wn that 
under the proposed new system t~e cost of a sui_t would be ~educed, aml it nppea~ 
to me to be quite an erroneous VIew of the subJect to attribute the cost of n su1t 
on the plea side to the form of llrocedure. Excer•t in special case~, where the 
service of process, the travelling expenses of witnesses, or tb~ execution or com· 
missions at a. distance cause great expense, the larger portion of the cost of a 
suit is in the remuneration of professional agency. Sir J~n.kine Perry npt•cars 

'to thirik that this would not be diminished under the system which be recom· 
mends · he says " I entertain, indeed, a strong conviction that the existence of 
a simpie system, of procedure would open a. ~uc!I wider field for. forensic ~~l~nt 
and employment than at present. The ehCitatlon of truth amids~ conlliCtl~~g 
statements, the clear exposition of principles from circum~t~nc~s Jm~cr~ccl Ill 
matter, and the logical reasoning required to bring these prmc1ples Witlun the 
rules of the law, are operations that will be so immcasurahly better conductc•l by 
men trained in legal science and controversy at the bar than by tb': common l_tcrd 
of mankind, that it seems to me clear their scniees can ~ever be dispense{} With; 

. and if 80 all that money now Jpen t in useless procedure u:tllform a lar;:cr ju11d for 
their employment." One of my objections is, tLat. tLe costs \H~uld frcqut:!lt~y l>e 
increased by the necessity of resorting to. professional a~ency tu the prehnw!~ry 
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Second Surplemcnt proccedinrrs before the Judge. The expenses of witnesses and of tim scrv1ce of 
to Appendix .•o 1he process w~uld not be affected by the change; tl1e expense of pleadings is trifling, 

J
Redp.ort m• ~·v•h1 except as it includes fees t.o counsel, and the counsel's whole receipts would not,· 

u 1ca1u re 111 I e • • b h fi f N ' ' 
J'resideocy Towus, be diminishl:'d ; nothmg then would r~ma!n. ut t e ees o co~rt. ow, 1t IS 

not contemplated that the costs of mamtmmng the Court establishments by the 
new system should be thrown upon the Government instead of upon tho suitors. 
If the Government is willing to ease the suitor by taking a portion of this charge 
on itself, it would, no doubt, be a considerable relief, but that relief would not 
be the consequence of the substitution of one system· of procedure for another. 
It bas not, indeed, been attempted to be shown that tl1e proposecl scheme would 
diminish the costs of a suit ; my own belief is, that it would enhance them. ' 

Reference has been made to the Small Cause Court at Bombay. I do not 
doubt that tllis Court bas worked well, and I should be exceedingly glad to give 
my assistance to the working of a Small Cause Court on tl1e same plan. It has 
this advantage over other Small Cause Courts, tl1at it has Judges' as highly 
qualified as those who preside over Courts which try the causes of the more 
aftluent. I think this a great advantage, and,the Judges of this Presidency have 
offered to procure it for suitors by giving their services as the Judges of a Small 
Cause Court. But the Small Cause Court at Dombu.y is not conducted upon. 
the plan recommended in the propositions which I combated. It cloes not appear 
to differ from other Small Cause Courts, where the procedure is according to the 
course of the common law, ex~ept in this, that the parties are examinable, and t~ . 
this I never stated any objection. Sir Erskine . Perry states, that during the time 
he has known it, no decision bas passed there except on 'the merits.· I believe 
the same may be truly predicated of many Small Cause Courts in England, pro• 
ceeding according to the course of the common law, the causes being of a simple 
kind, and the appropriate pleadings presenting little difficulty. The difference in 
our views, however, respected not the best· mode of trying small causes nor 
pauper suits, but the propriety of superseding, by a plan which he' suggested, the 
whole civil procedure of the Courts on all sides of them, and 'without exclusion 
of any causes from its operation. In the ·Bombay Court. there are pleadings; 
an officer is interposed between 'the Judge and the suitor; he nets as the legal 
ad riser of both parties; he puts the pleadings into their form; the errors are 
con~idered as official mi~takes, and are corrigible;- but the experience of the 
success of such a Court so proceeding, as to simple cases, afFords no answer to my 
objection to the adoption of the five propositions above enumerated., These did 
not recommend the mode of procedure prevailing · in the Small Cause Court, but 
a different mode of procedure, which was ' termed .. the natural niode,, consisting 
of a preliminary examination into the facts of the case, and a partial decision on 
them, and then, ''if there appeared to be a cause' of action," a regulation of tbe 
form of procedure, which regulation was to follow such investigation. This plan 
was to be applied to aU· causes indiscriminately, ·one· effect of which would bo 
the abolition of a Court, the excellence of which was admitted on all· sides for 
the purposes to which it was limited. · · ' 

The propositions to which it is assumed 'that my objections applied, are thus 
stated in the letter to the Bombay Government. The following three articles 
form the basis of the system of procedure which I ventured to propose, and which 
the Law Commission also adopt as the rules of practice for their proposl:'d new 
Court:- . · . · 

1st. Vivd 'DOCe examination of witnesses as the general rule. 
2d. Examination of parties to the suit. . , 
3d. Appearance of parties before the Judge in the first instance, and oral 

pleadings under the authority of the Court. · . . · . 
• 

The propositions to which my Minute referred are those which I have set 
forth in the cOmmencement of this letter. They appear to me to be far from 
identical in meaning with the three propositions lastly enunciated. 

To oral pleadings and the appearance of the parties before the Judge, in the 
sense in which the Law Commissioners recommended them, I then offered no 
o?jection; although I entertain objections to both, because it was my object to 
d1~cuss merely the propriety of adopting the propositions which· the Minute con· 
tamed. In one sense, every thing that a litigant utters before his Judge, may be 
termed an oral pleading; but the Law Commissioners, in recommending a resort 
to oral pleadings, declare in favour of the principles on which that form of pro-

cedure 
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ccdure is based, whetaer the alle,.ations be delivered 11 • • • No. 4· 
strictures contained in tb,e followin",. passa,.es from tile oM~ ytor tm 'krrttmgl. ~he Sernnd Su~t•lcmcnl 
• 1 f th · · . <> • t:> mu e s rue· nt t 10 prm· to Apr•n•h• t" tho 

~~~ e~ .o e sc
1
1ence! Its atm at separation of tho law from the fact and its ell'cct in ltrpnrt on Ch·il 

nngmg the a legatiOnS down to certain and definite disputed poi~ts "I Judimture 1n the 
bating equ:ity practice, however so strongly as I do I by •. h 0

1 
rrpro- Presidency Towne. 

d h I . • , no means wts to 1ave it 
supp~se t at desire to supersede it by that of common Jaw or to make · 1 · 
pleadmg ~l1e c?annel for bri.nging controversies before the Court. On tl~~~~~-
trary, ~ ~hmk 1t wholly. unsuit~d to the country. A creature of English Iawyc'i-8, 
~nd artsmg ou1; of the stmple vwd voce pleadings of suitors at the bnr, it hns slmJlcd 
Itself at ~ome mto perhaps not an ineligible mode of tryinrr certain questions but 
wholly mth reference ~ the pe~uliaritr of the tribunal befo:'e which it is empl~ycd. 
All ~he rt~les of speCial plea~mg whwh have been framed with reference to any 
defimte obJect, have had lD VIew the separation of the law from tho facts so ns to 
cna~le tiJC fo~mer to ~e ~isp?scd of by a tribunal sitting i11 one place, and the' latter by' 
a dijfercnt tnbunal szttzng tn another. The facts having to be tried by a jury who 
are collected. at some trouble and ex~e~se fro~ different parts of tl1e count,.Y, and 
w~o can only he held. together for a limited penod or time. it naturally became all 
of!Jec.t to reduce the zssues to fie tried to the narrowest possible point on u:hich the 
partzes could be content to fight the question. Juries also being composed of men 
caught at random, and in whom the accomplishment or readin.,. even was not con-
sidered a sine gu4 non, it became further desirable not to complicate the record or 
bother their brains with more than a single question. Hence the various n;lcs 
hav!~g these objects in view. But it. is ne~dless to .observe on t~e total innppli-
.cab!IIty of any one of them to a Court which combmes the provmces of o. judga 
o.nd jury, to a Court permanently fixed, which has no duties to call it away to 
private business at a distance, and which may sit de die in diem, to dispose of every 
question that may fairly arise in the case ; to a Court, finally, composed of educated 
lawyers, who, it. may be taken for granted, would not object to a Jlnrty bringing 
forward his case on a double aspect, i. e. in two different forms, when such a course 
is legitimately founded on the facts. The application of special pleading to tho 

·trial of facts in this country, I believe to be in its results as follows: that often the 
true point in dispute is not elicited at all; that often the law and the facts are so 
jum~le4 up together that, a hasty decision· is called for from the judges on thtr 
former, and which after being pronounced, it is too much to expect from the falli-
bility, of human' nature can easily be made to ·appear wrong to the tribunal who 
pronounced it; l~tly, ~hat ~hen it· does enable cases to be tried on the merits it 
condemns,the losmg party to 1,200 rupees costs, and that even when he docs no~ 
·.defend the action' at all, it condemns him to 450." Such were the views enter· 
'tairied as to. the. origin and operation of the existing system. . 
· . I proceed to P?int out ,other, di1Ferences between the two .Pl~ns; viz. that now 
under consideration and recommended by the Law Comm~sstoners, and the ono 
originally proposed in the five proposit~ons. The Law Commissioners prop?se to 
proceed experimentally. No probationary scheme was recommended m tho 
minute. Their Court would have jurisdiction at the outset over common law 
.causes alone, The other plan would have embraced oll suits of whatsoever cha
racter. The La.w Commissioners follow the general plan of averment first, mul 
trial after. The other proposes a 'preliminary trial prior to the framing of the 
nllega.tions. The· Law Commissioners do not propose to confer on the J udg.o tho 
ilower .of prohibiting a suit or a defence upon disbelief of the honesty of either, 
Sir Erskine Perry contends that this power ought to be conferred. Lnstiy. the 
Law Commissioners do not recommend that a party may sue for one thing and 
recover for another or that a defendant may plead one legal defence and prevail 
on an~ther not ple~ded, or plead a legal d_efence, and prevail on an equitable right 
dis.closing itself amongst the evidence, which :would b? the necessary consequence 
of the other system, but only that the Je~ rtght of e1thcr party shall not be sub-
jected to the risk of failure through errors m procedure. • . Mr objections are then stated thus: " Jst. The plan proposed IS not ?PP!tcab~e 
to Calcutta, because it throws additional duties on the Judges, and t~etr ttmo II 
already fully occupied." This was not alleged as to mere oral. plea<li~gs, or the 
llppearance of the parties before the Judge. ~e Jud~es of thts Presidency pro
cured an Act to be paslied enabling them to Sit apart In cases 'll'l1ere bef~re that 

·Act they could not do so, and they then wrote to t~e «?ov.~nment, stating tJ;mt 
they thought they should be able by a division of the1r JUdicial labours to g~ve 
the attendance of one of their body as a Judge of a S?J-all Cause Court. Tho 
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~econdSupplement proposal that one Judge should sit alone to try all causes, has not their concur. 
to .AI'P•nd•~Io the renee. The Cou1't in ciYil cases performs the functions of a jury; and it may 
~:%;~~~~~~ f~vt~e be questioned whether the abridgment in any way. of these functions is a step in 
!'residency Towns. the right direction. 

'' 2d. Tbe plan requires a J u<'lge of higher qu~Jities than can be found; and 
even the highest qualifications would not be sufficient to ensure success, because 
such Judge would have too much power." 
. The first part of this objection was directed by m<', and confined to the l•ypo· 

thesis of the exclusion of professional aid ; which hypothesis I did not adopt. 
The last part of it is a distinct objection. 'Vitb uncontrolled professional aid, 

a Judge of l1igb attainments migl1t work the plan efficiently; but with professional 
aid, I cannot understand how the plan woulJ work satisfactorily, unless the manage
ment of the cause was left uncontrolled. To enable. the Judge to control the 
management in such a case, is to confer a dangerous power, too great to be gene· 
rally entrusted, odious in its character as repugnant to t.he free spirit of English 
institutions, and one not likely to be acceptable to Dritish subjects, including a 
bar and attornies, whether in England or India. A failure by the Judge in such 
an instance of control would subject him to obloquy and derision. To these 
evils would be added in most cases delay, expense and inconvenience, arising from 

, preliminary proceedings incurred before arriving at the stage where suit! now 
begin, viz. the filing of the plaint. This hi the substance of my objections on this 
head, which in the conden~ation of them are not accurately conveyed. 

Another objection of mine is stated as follows : 

. " 3d. Equity would be administered blindly and erroneonsly, lJecause the Judge 
would not be certain that all the facts were bifore him." My objection was that the 
facts would often not be evolved on which the equity ought to be decreed._ This 

· objection applies to ·the proposal, that the suit may be instituted for one purpose, 
and a recovery be had for another. If this were to be the rule, then no doubt it 
would be necessary to abolish special pleading, and to leave the allegations of 
either party at large, instead of reducing, them to precise issues; for there would 
be no advantage in bringing the allegations down to a point, if evidence not -per-

: tinent to the issue were admissible. · ' · · , 
The objections of mine, arranged as the 5th, 6th, 7th and 8th' in the classifi· 

cation of them in the letter before referred to, are put forth when.arguing on the 
· hypothesis of the exclusion of professional agency. That exclusion, I observed, 
would multiply error and uncertainty~ and so· increase litigation, which· increase 
also would spring from the inability to resort to the ·opinions of counsel. The 

· reference to Court.' proceeding according to the dictates of natural justice, equity 
and good conscience, is merely illustrative ; I never thought or asserted that it was 
proposed to work any change in what is termed substantive law,· but only in 

· procedure; nor should have been suspected of ·confounding distinctions so ele-
mentary. ' 

1\Iy objection that the system introduces a violent chang-e is met thus: "The 
_objection as to the inability to introduce the scheme gradually and without -violent 
change has been so completely anticipated by the cautious provisions of the Law 
Commission that it is unnecessary to notice it fu1·ther." It was recommended in 
the Minute to abolish the whole existing procedure, without option to the suitor, 
without expe1·imental trial. The Law Commissioners recommend ihe creation of a 
new court upon their plan, confining its jurisdiction in the first instance to common 
Ia~ causes, \Vith the option to the suitor to use the old procedure by resorting to the 
ex1sting court ; their recommendation is not objectionable on this ground, but the 
cautious provisions of the Law Commissione1-s, instead of removing, add weight to 
my objection. · · 

It is nowhere said by me " that the natural mode of procedure will not enable 
the facts of each case to be brought ·before the court." Sir Henry Roper having 
stated his fears that Sir Erskine Perry's plan, if a.dopted, would, by its effects on 
the profits of professional agents, deprive the partie~ of their assistance, I ex
amined the probable operation of that system under either aspect, stating at the 
same time iny belief that such consequences would not result, at least at Calcutta, 
Supposing the parties to be deprived of such professional aid, I said the proposed 
procedure would fail in many cases in bringing the facts; and the law appropriate 
to the facts, concctly to the notice of the Judge ; but on the other hypothesis of 

• . the 
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the existence of such professional aid, I raised no s 1 . . • . . No. 4· 
in that case were that if the f uc 1 ObJectiOn • my oLj('Clions Second Supplo•mrnt 
ao-ents as I thouo-ht "t o-1 t t _management o the. procedure rested with such to App,·u~•xy• the 

" • . o I ou., l o I est, then a needless, mconvcnient and I'X lcnsivo R•puo L "" c,.,J 
prel•mmary proceeding in a suit would take place or no b . fi t h·.l . Juclocohue in tloe 
but that, on the other hand if the mana,.cment '' t ·' enl ~ t o t o smto~; Pre.ideucy 'folluo. 
would ins ir · 1 ' . . . <> \1cre o uevo \Con the Jmlgc, 1t _ 
d'ffi P e fiJea ousy and dissatisfactiOn; his errors would be vieWl•d with very 
1 el;~t eyes rom the e~rors of .a Judge deciding in the present mode, nml that it 

'1a:vou e a course at vanance With the f1·eedom of action which the snirit of our 
ws encourages. · • 
It is conceded that, if deprived of professional aid, the Jud"'e would often pro 

nou~c~ law of a worse quality, that is, error, there being n~ deg1·ecs as to the 
qualities of law· The objections which I stated to the plan in this nsnect of the 
cnse, are not met. ' ,. 

It !s. therefore iJ?-co~ec~ to state that I assume that tbc "natural mode'' will 
not ebCit the facts m etther case. 

The ru~es o! e~den~e properly forbidding the introduction of proofs irrelevant 
to. the pomts m 1ssue, 1t could rarely happen, if the rules of pleading be main. 
ta~ned, that all !-he facts connec~ed with a new case, of which facts in c'·idenca 

. m1ght open a v1ew, wo~d be. elicited. .Il!de-pend;ntly of the dangers of surprise, 

. :md. that frau?ulent part1es w1t~ some Sinister ObJect might present their case not 
m 1ts true hght, there would m every case be the uncertaintv whether facts did 
not.exist of w_hich the party might not know the importance on tbe legal or 
cqu!t~ble beanng of t~e case, and it could scarcely ever be safe to pronounce a 
dee1s1on on a case of a d1fferent character from that of the one presented originally. 
Thes~ w~re my objections, ~ot that it was reeommen~ed that Ia~ as well as equity 
should g1 ve place to the d1ctates of each Judge actmg accordmg to his views of 
nat.ural justice and equity. This case is merely glanced at as an element of uncer· 

· tainty in cases where such a rule prevails. 
It remains only to consider the answer to my objection that too much power 

· would be conferred on the Judge. · It is said, in answer to this, the Judge may 
now nonsuit; nonsuit he cannot, unless thu plaintifF choose to submit. Tbe 
plaintiff may and does frequently refuse to be nonsuited; and if be choose to be 

· nonsuited, he may sue again and again. Over the defendant the Judge has no 
power of control, unless application be made to his favour, as to plea.d several 

· pleas or the like ; when he may impose terms. There is not the least resemblance 
between tbe two cases. · The ·truth of all the facts: in the plaintiff's case is as· 
sumed when a nonsuit takes place on the ground that he has not established a 
legal right to sue. It is proposed that a Judge not believing the facts which, if 
true, would give a right of action,· should not allow the suit to be instituted. By 

. parity of reason, if he suspect, or, which is the same thing, believe, on a part 
hearing, a defence to be fraudulent, he must refuse leave to plead. This at 
least is what I infer from the following passage in tbe letter:-" In the 
maJority of cases, say five out of six, in which recourse Is had to courts of 
law, the resistance of the defendant is founded either on want of means or 
the desire to stave off the claim for a time by reliance on the Jaw's delay. 
With respect· to sqch cases, I apprehend that it can hardly be disputed 
that too great facility cannot be afforded to plaintiff~ to enforce their legal 
claims · and tllat no evil can be incurred, but, on the contrary, great ad· 
vanta.,~s to ·public ·morality, by withdrawing from dishone6t or tricksy de
fendants all opportunity of defeating their opponents by chicanery. This class 
of cases, therefore, presents no difficulty as. to their being disposed. of in the 
first instance, by the nJ>pearance of the parties before the Judge, w1tbout any 
preliminary expense." This might be so if tlte (lishoncst defendant admitted 
himself disbonest and submitted to the claim, awed by the presence of the Judge. 
I think there is ~o ground for supposing such a result. A plaintiff bring• an 
action on a written instrument, purporting to be signed by the defcnda1,1t; the 
parties are sum~oned; the ~efendant says it is not his writi?g, ~nd si~cd _with· 
out his author1ty, and demes the contract. The Judge ~1sbehev~s L1m, the 
defendant offers to prove it so; is the Judge to say, "1 w11l not g~~e _Yo'; the 
opportunity; you shall not by your dishonest conduct hara~s the plamt1ffl Is 
not this in effect deciding the cause at its very outs~t 1 ~t. the co~verse; tl•.e 
Judge believes the defepdant; is he to dismiss _the su1t on his 1mprc~swns? fur 1t 
cannot be said in either case that the cause 1s beard unless each party bas the 
r"1ubt of brinuing his witnesses; then, if thi:; be conceded, they will come with .. .. . tl . . . 14· 4 \' 3 l!:lt 
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S1tond Supplement their witnesses, counsel and attorneys on t o pre tmina.ry mvesttgahon. tcir 
to Appendix_t~ the neirrhbours may suspect th~ nature of the case, may even know how the truth is; 

J
Redp.ort on <?•v•

1
1 the

0 
Judrre can know nothin"' about it. He must not act even on private infor-

ti Ira lure m t1e • <> " • • h · 1 
rresidency Towns. matlon, but only secundum allegata et probata; to permtt 1t to be ot ennse wou tl 

- give rise to the most foul suspicions, and would often occasion the greatest abuses. 
The cause must either be decided then, or left to be brought in the usual \vay on 
the parties' statements of their rights. I mn at a loss to understand how the 
Judge can diStinguish between the real and the alleged facts. without in effect 
adjudicating upon them, a.nd how this can be done with a vie~ merely to ~eter~ 
mine how the alleged facts shall be stated. It cannot be certamly known ttll the 
facts are all known, whether a defence is dishonest or hond jide ; it may be sus
pected. The administration of an oath to either party as to the truth of his case. 
affords practically little security against vexatious or dishonest litigation ; this 
practice does prevail in many cases. In the Ecclesiastical Court each party may 
compel the other to swear to the truth, or his beliefin the truth, of his allegations, 
In practice it is of little or no avail ; a fraudulent defendant put to his oath gene
rally does not hesitate to support his fraud by perjury ; a fraudulent plaintiff, if 
put to his oath, would seldom hesitate to swear to the truth, or his belief in the 
truth of his ('ase. Upon a confrontation, even, and a public examination, witll 
cross-examination to boot, the result would generally be false swearing, positive 
contradiction, conflicting statements; the Judge might suspect where the truth 
lay, but he could have no such conviction as would justify him in acting on his 
impressions. The. only course to be adopted would be to proceed ·on the state
ments of either party, as at present, with a view to .the hearing. I have no 
knowledge whether Sir Erskine Perry•s observations .on the character of causes 
be correct as applied to Bombay, but they do not correctly describe the Ca.uscs 
which are heard before us at Calcutta as defended causes ; most of these, from 
whatever motives the claims or defence3 may spring, are· diftk-ult of decision, from 
the great conflict of testimony in them; and it would be impossible for a.ny Judge 
to dispose of them by any investigation short of regular trial. In e:&-parte cases 
it would not be safe to dispense with a trial of the plaintift"s title and claim to 
damages. It is obvious that in no case would the plaintiff be wholly saved the 
.expense of a suit, even where- the defendant meant not. to dispute any part of the 
plaintiff's demand, since the plainliff must needs have a suit. instituted. the plaint 
prepared, and the process of the court awarded against the defendant before he 
could lay a foundation for a judgment; he would not. of course. forego the power 
over his debtor that a judgment would give him, This preliminary expense would 
not be saved by the new plan, nor do. I see a.ny prospect even, in such a case of 
its being materially reduced; the mere expense •of drawing, a plaint would b\l 
spared, nothing more, and that would be balanced by the new sources of expendi-
ture before aiJuded to. . . . . . . ~ ·. · , . . _ . 
· The Law Commissioners' recommendations aro now • urged . on the Bomha7. 
Government by Sir Erskine Perry. It detracts, in my mind, much .from tlle 
weight "hich I should otherwise give to his recommendations, that he views them 
as substantially the same with the mode of procedure which he recommended. 
I do not intend now to discuss the soundness of their views as to the general 
fusion of la\V and equity; as to the preference of assessors 'to juries, or as to the 
propriety of giving an appellate court a discretion to decide otherwise than 
according to law. Without discussing these and som~ minor points of detail, on 
which I diff'e,r from them, I must, with unfeigned respect for their opinions, state, 
that I believe their recommendations as to oral pleading, the framing of writs, 
and the power of demurring a.nd pleading simultaneously to the same pleading. 

· would all be found inconvenient a.nd misehievous in their exercise. . . · · 
· Some inconveniences, in my opinion, are inseparable from bringing the Judge and 
the suitors into close communication before the hearing of the cause. . These have 
not place, or, at all events, in a. less degree. if, as at Bombay in the· Small Cause 
Court, an officer ~f the Court, and not the Judge, act as the professional adviser 
of the suitors ; it is to the application of either system to cases where the necessity 
for it does not exist that I object. I think there are no grounds for supposing 
that the facts would be better elicited, or the pleadings more skilfully framed 
under the new system. .I believe it to be of very rare occurrence; that that which 
the party means to advance as his case is ,mistaken by or not revealed to his pro
fessional advisers. Its truth they cannot always know, nor would the Judge be at 
all more infonnud upon the 11oint, or have better means or more ability to discover 

. it. 
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it. Tho i~quiry is not at this stago into t!IC tmth or the fnrt~ hnt Wlll'tlll'r all No.4· 
fncts the client should allege are alleged It is in m . . '. Seem.~ ~~~r~lcment 
sition, that the Judge in general would fram th y opdl~Ion nn uwm·~·cct suppo- to App•n~'·' lo lho 
counsel In sim 1 e e proccc mgs moro ~k1lfully thnn U•pml "" Ci•il 

1 • P e cases no error does or can creep in without the most culpable J mli<nturo in the 
cure essness.; and such errors are of such exceedin,.ly rare occurrence that tht'y l're.i.len~y Tow"'· 
Nnnot f~~us1h grounds for a change attended with 

0
many serious inco~vcnicnecs 

or wou . t 1e .deyoluti.on of such business on a court necessarily in C\'Pry cnti~ 
~uard agmnst ~1m1lar nsks. In complicated cases, an action is rart'ly brou"bt. 
mto a Court Without the previous opinion of counsel upon it. Now if it coultl\~ 
safely assun,ted that advocates are always inferior in diligence, quickness, learning 
and sound Ju~gment to Judges, it might be contended then thnt errors would bo 
less frequent If the Judge clid the preliminary work which now falls to tiiC advo
cat~., The bar in India, however, smnds to the bench in Judi a, in no difft'rent. 
posJtJon, as to. the above qualifications, from that in which the bar in Elwland stands 
to the bench m England, 'Yhere the superiority .is by no means always" on the sido 
of the .court ov~r all. barristers. It may, I thmk, safely be prt'dicted that thcro 
would be no such blmd confidence in the Judge, that a party having a clnim to 
~nfo1·ce,. would be. content t~ attend alone, and state his case to the Judge, trust
Jog to h1s penetrat1on and skill. He would come in the majority of cases attentll•d 

. by h~s c?unsel and attorney. The Judge would not always be able to hear his 
a.ppl1catwn the moment he was readv to make it; other claims would be under 
consideration, Some cases would require to be adjourned. New attendances 
would be the result;· occasionally there would be arguments and the citation o£ 
authorities, attendances to remove the impressions of the Judge, and to correct 
the mistalces both ·of fact and law into which he would not unfrcquently be in 
danger of falling. Ifthe Judge, thinking the action untenable, dismissed tho case, 
an appeal would liP-, and pending the appeal t.he plaintiff might lose his evidence, 
or th~ defendant become insolvent, or leave the jurisdiction; the very publicity of 
the plaintiff's ·proceedings would be ·a warning to a fraudulent defendant to go 
out of the jurisdiction. Even after the Judge had Hettlcd the plaint to his own 
satisfaction, it would be sometimes necessary to consult with counsel whether tl1e 
plaintiff could safely proceed with the record in that stote. The Judge's pleadings 
being demurrable, and Judges not infallible, and clients and their advisers not 
cringing or timorously complaisant, the Judge's pleadings would be occasionall1 
laid before counsel for approval; but when these sources of expense and delay 
were exhausted, new ones would open. No succinct and printed form of writ 
would there be at hand which would merely require to have a few blanks filleclln 
and to be sealed; a special writ, reciting the whole plaint, must lie fmmcd in the 
office in every case, which would require in the majority of cases to be translated; 

_and often several copies must be made. The expense of tbis would be consider· 
able. The delay would often be attended with most serious consequences; every 
party who could afford it would certainly at.tend by counsel on the second appear• 
anee, and it would rarely be safe for either party to come so unattended. 'J'ben 
would come applications to excuse attendance, moved on affidavits. Ilow easy it 
'Would be to allege the causes admitted as grounds of excuse, and to support such 
by affidavits, it is superfluous to point out. These applications would be resisted. 
Motions for attachments B"'ainst absent parties would be frequent; these motion• 
would be resisted; the exp:nse of forcing attendances 1\'ould be heavy; impris~n
inent for contempts frequent ; there would be danger, from the full conunumeat1on 
of the case of each party to. his opponent, that pcljury and forge~ '\l'?u!d even 

·more abound than at present, and that attempts would .be made to mttmtdate or 
corrupt witnesses, whose names would probably transpire. On the other hand, 
the anticipated advantages are expedition, a m~re aec~rate knowledge of facts, 
and a mqre skilful pleading of those facts, resultmg! as 1t app11ars to me, fro~ the 
presumed superiority of the Judge over the p~fesSJonal a~v1sers of th.e ~arty, ~ 
opinion, if entertained, unfortunately too flattenng of the mdustry, quickness, dlll'o 

cernment, learning and skill of Judges, who would, uncler the plnn proposed, be 
called upon to show themselves at once good attorneys, good advocates and good 

Judges. " 
The proposed resort to oral pleading is considered to be a return to a •O~er 

practice of the English Courts. The Judge, bowe,·er, neve.r framed the plead1~g1 
of the party or directed the framing of them, when what IS terme.d oral pleadmg 
wns in use. ' The prnctice of it is to be learned only fro;n the Y.ear Books. 'l11e 
earliest year Book goes not further back than the re1gn of 'Ed ward II. Lord 

I 4 Y 4 Coke 4· 
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~ dNSo. 41• t Coke says "Jt is wo1·th,. of observation, that in the· reigns of Edward JI., 
"tc<m upp emeu • J • · · 1 · d · "'-1 b 1 • 
to Appendix to lhe Edwaril I., . and upwards, the Jllcaumgs .were p am an scnstu c, .. ut not ung 
R•purt on Civil curious _c,·ermore havinO' chief respect to tl1e matter, and not to forms of words; 
Judi~ature in tbe but ev~n in those days 

0 
the forms of the register of original . writs : were tlien 

Pre;tdeocy Tow us. punctually observed, and matters .in law excellently d~bated and resolved~·· It is 
said by Lord Hale in his History of the, ~ommon Law; of .En~ land, tha~ in. the. 
rei""n of Kin,. John," we find frequently, m the records of h1s ttme, fines Imposed • 
p1·;; stultil<iq:lio, which were no other th:ui.. mulcts ~posed by. the Court for . bar~ · 
barons and disorderly pleading ; and fi:Qm whence afterwards that commo1:1 fine 
arose pro pulchre placitando, which was indeed no other than a fine for. want of 
it." "In the reign of Edwa~ Thir~.~ says Lord Coke," pleadings gre~,to.per
fection, both without lameness and curiosity; for. then the Judges and professors 
of the law were excellently learned,-· and then knowledge of the law flourished ; 
tile serjea11ts ef the law, tic., drew their orp~ pleadings.'.', ~cnce it aJJpears that 
the Judges fined for unskilful plea.d,ing, instead of aiding parties to plead: that. 
pleading reached its excellence, its brevity and regard to substance, when serjcants,. 
&c., drew the vleadings; and i.ts decline is attri.buted, by ~ord Hale, ,in a ~eat, 
degree to the over-nicety of construction of wor4s by .t~.e, Judges th_emselvcs, _in. 
which; indeed, he says, the counsel participate~. It. ~~ obvjous, . therefore, , th~t 
pleading may be reformed by ~eferring to the ~ncien.t models of br~vity, ~nd pre:: . 
cision, without deYolving on the Judge the duties wh1ch then fell on, the advocate •.. 
Expedition was no result of oral pleading .. On the contrary; imparl~ncesiero its: 
fruit. and some delay must necessarily result from it~ I~ is not my intention to, 
enter upon an investigation of the origin of pleading, in what courts it first had its
rise and came to perfection ; nor of the origin and early' nat~e. of'Jilries ; .. nor of 
the distribution "nd despatch of business. in the courts . of the, kingdom. at' those'' 
early times; but it is sl!fficient to say, that ,I b~Uevt;i Sir Erskine. }J~ny~)aets,',': 
on which h~ supports his theory as to the system ,of p~ea~ing i~ :1; P~.s~ag': ~~ic~ , 
I,have before quoted, are not only not supported by,,but ar11. at var1ance ~1th, th~ 
best historical account~ ~e have of the ~is~ry of, th~ C?mmon L:~:w, o( !1ng~llll:~· ., ,; 

., . . 
"I• 

" •i ·~· l.have, &c. • ·'· · '. ·• !• 

,' ~.~siknJd): .: .· ,~a.~r~'!~e.'P.~I. ,< ' Court House', 
22 February 1845. . . . 
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T9 the Honourable C. H. C.Iamdie:on 't-:Ud c'DU:m,~l; .El~ot~, E,s~~··. M~b_ers .. ~r. t~t~; r 

. n an uaw ommtsSJon. ·. . _ , _ . _ . , 
: • .- . . . .,, "'· '~._.- '!"·~ ··~ 'J-1 ·l···l'· 

. . . . , . . , . . ' : 
1 
:· 'S~pre~~··co~rt'nJuse; I4 F~b~~~y· -IS45. · · I 

. Honourable Sir . . . ' · . . , . . . . . · . · ' ' ' . . . . .. ' . . . ' ... ·•. 
· S, .. • • t (, ,• .· ·. · , .,, • · · .. I r r• t· •--.. _-1 

.IHAVE had the honour, as well as my learned collea~es, the Chief Justiceand Mr.":' 
J ust~ce Seton, to re(lei ve fr~m you a cc?py 'of the letter of Sir Erskine Perry, Puisn!' :. 
Justice of tb~ Supreme C?urt of. Bombay, of, date the 22d May 1844, addressed:. 
to the Governor 1n Council of that Presidency i.e and the_learned Judge having in . 
that letter observed, on the. minute of Sir Lawrence Peel, the Chief Justice, of' 
the. Supreme Co_urt here, of' date the 13th February 1844, which minute .was 
stated in the letter ·or the Judges of this' Court to your H~ourable Board of that· 
~te to contain the, opinio_ns of Uf! all .. upon the matters . it referred to, . l think i.t , 
nght that your Honourable Board ~houl~ be . in possession of my individual_ views, 
sta~d by myself, up~n the 'subjec~ of t~t mbiute,' and _the learned Judge's obset;~ 
vat1ons. In concurring in the statement that . Sir Lawrence. Peel's Minute 
embodied the opinions of us . all, l intended. to state .that it did so' in all that was ' 
mater~al t~ the questions raised;. and. to that opinion I il.dhere. . I . ' 

I thmk 1t 'fr}ay be prope~ t~ pref~ce,the expression of my reconsidered opinion with 
an avowal which may lessen 1ts we1ght.with such as are. more disinclined to be. ranked 
among the laudatores temporisacti than I am; namely, thatJn the course of now not a 
very shor~ life, duripg \Vhich my attention, however imperfectly, or with results ?f 
howeve~ httle value, has been prettyco~stantly turned to affairs of a public nature and · 
to questions oflaw,I have never observed any total abro""ation, or even very sweeping 
reform, of what has been established for ages in matte~s of government legislation 

or 
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or jurisprudence, .':hich. I did not t_hink I could trace, even in tltc minds of 1 , No. 4• 
of ~-~armng and abtltty, either to an Imperfect consideration of the net I I ncrlt Srcoo.d ~"l'i>lcnu nt 
mo~e of operation of existing institutions or a da . ua rcsu t a Ill to :1 rr•noi~ tu tho 
ill-considered aim at what was mistaken f, ' • 1 .. ngebrous lole of novelty, or nn R•p.•>rt no ~ivol 
truth the h, · . or Simp 1.c1ty, ut would be found to be in Jud•~nture !" the 
f, h 7~t er, If not Itself the essence, of pract1ca.l confusion I confcs~ t1 Pr•••d•nry ro" no. 
~re, t at ave ap~r?ached the question raised by Sir Erskin~ Perr witit ~~:~~ 

~ll~trkust, an
11
d ~y opm10n must. acco.rdingly be tu,ken with this allowanc~ by su~h ns 

u ~. an a ?wan ce necessary m th1s respect. 
· 81r Er~km~ Perry commences by observing, that "one of tlte mo~t valuable 

boons whtch 1t lies within tbe competence of Government to confe; u on tl · 
vrsi couGtry consists in the estab!isl~ment of a t·atipnal, intelligible p syste~~~ 
? aw, ounded upon the fixed prmcrples which enter more or less distincll 
l~to every scheme of jurisprudence, and adapted to the habits and customs of th~ 
~df~ent ~l~sse~ of t~e community, and that in the two systems of law displ'nSl·•l 
Y t e Br~ttsh m lnd1a, namely, by the Su}Jreme Courts at the Presidencies and tJ1e 

Com!mny s Courts in the Mofussil, there appear to be defects of such magnitude 
nnu 1mporta~ce a~ .to ~ender ~ither of them incapable of rendering that service to 
the commumty whu·h IS pred1cable of a rational well-constructed code. 

In raragraph 2 it is said that ·~such a system, .. by which I presume is meant 
"a ratiOnal well-constructecl code," "administered ·on simple rules of procl'uUr<' 
may be safely affir?Ied to be the most potent instrument which a conquering nntim; 
pos~esscs for sccurmg the confidence and pl'eserviJJg the allegiance of its com1 uc1·cd 
subJects." 

A rational and intelligible system of law (and every ~ystem to bo 1·ationalmust 
be intelligible) for the administration of justice in matters of civil right, must bo 
adapted to the habits and customs of evt:ry community which it affl~cts; for out uf 
their habits and customs arise 1nany nf their n1ost important civil rights. If inron· 
venient, they may be nltcrecl by law like other civil rights. Tbey arc llart uf the 
o!yects, not the mea11s of administering justice. I am not aware of any essemial 
defects in the system of law dis11ensed by the Supreme Courts,-and in the 
Mofnssil there is no system if tau•. A rational t111d well-comtructed code of laws is 
a thing which, 11ot being of an imaginative frame of mind, I can form no con• 
caption of it till I see it, if by that is meant a new invention to bo framed by 
learned and speculative nten. But I am quite certain tl:at no such invention rnn 
be framed by human intellect "·hirh shall be a.da}Jted to tbe habits aull customs of 
any community. The laws of every country grow up with the habits of the com
munity. The most imp01·tant part of them, the /eJ• 110n scripta, or what by English 
lawyers is called the t;ommon Law, is nothing else than its customs, which the 
other part of the laws, the lex scripta, or the body of the enactments of the Legis
lature, bas occasionally endeavoured in particular parts to settle, to correct, to 
improve or to· abrogate, as the 11ecessities arising in the progress of society 
appeared to requife. Such law~ therefore, cannot but be adapted to the habits and 
customs of the community, since they ba,·e grown out of them, and are in truth 
the written as well as the unwritten declaration of them; not a system which seeks 
11pon some imagined principles to correct or remodel them, or to substitute others 
in their stead. A lrarned man, who would systematize them, im·ents nothing, but 
arranges what he finds established. This was done at Rome by the priral~ lawyers, 
Gregorius and Hermogenes, and und~r .the auth~rity of the emperors, 1. e. of the 
legislature under 'flteodosius and Justiman. So Ill England tlle law as declared 
by the decisions of the Courts has been compiled and. arranged under its. different 
beads by Plowden,. Fitzherbert, and ~om!n nnd Vm~r, &c. Dut ne1thcr the 
Roman lawyer~ or emperor!!, or the Enghsh lawyers, m.'·ented or sugge~tecl any 
thing, but arranged in a more or less 11erfect an.d syste~at1.c fonn wha; they foun ri 
to be established as the rules of the law. Theu comJlllatlons were drgl.'l!ts of the 
laws as they stood, not newly hmmted codes. • • , . . 

The customs of nations which concern the relabo?s of clomcsh.clrfl', as marnage 
and concubinage, the relation of fathl:'r and cluld, of gu:mlran and ward, nf 
master and slave or servant, may be iJcculillr to the nation ?r the part of. the glolJo 
which it inhabits. 'fhus thl"y ·were in many respects difle~cnt ~m anctcut Rome 
from what they are in modem Europe. 'fltey arc different m Europe from ":bat 
they are in Asia. They are different among the dcsr~ndan.ts of tl~e n.nc1ent 
Persians who inhabit Asia from thusc of the 1\lu . .;sulmaun .mhalntants of ,\Ha, nnrl 
the Uindoos as are thoile of the l\Iussulmauns nnd llmdoo11 from cu,e.h. other. 
The ri.,.hts of succe~sion and the religious creeds and ousenancc3 are al,;fl dtftcrcnt ; 
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Second Supplement :m1ong which latter nre to be ranked the dtstmctl?ns of cnste nmon&" the llmdoos. 
to Appenrli~_to the These customs and customary rights must be constdercd sacred by n JUSt conqu~ror, 
ReJ~ort on ~IV!! so long as they continue to preserve their hold upon the manners and happmcss 
Jud1c:.ture m tbe • • • 1 "11 t t tl fi · I t" B t 
P ·~ T . of the people· and hxs lnws, 1f JUSt aws, Wl pro ec 1em rom v10 awn. u rtsl«ency owus. · t _,. d • f }'fi ' 

the relations and rights wl1ich arise out of the demmgs an transa.ctwns o 1 e 111 
the common intercourse of society, classed by the Homan lawyers under the heads 
of contracts, quasi contrn.cts, delicts and quasi deliets, or the equitable ~iabili
ties incurred by indirect or unintentional wrongs, are so much founded Jn the 
essential notions of justice and right common to all mankind, that the ~cient· Jaw • 
of Rome in these matters will be found to be very nearly the same w1th that of 
the n~tions of Europe and Asia. at the present moment. The 1\fahomedan Jaw 
upon these questions is said to be copied from the Theodosi~ cod~, and c~nly 
most of the precepts of the Hindoo law upon them are contamed m the D1gcst of 
Justinian. Thestl laws upon these subjects are so much the same with tl1e law of 
Engi:J.nd, that I do not just now recollect an instance of its being necessary to 
resort upon any of them to any doctrine of Mahomedan or Hindoo law, in deciding 
a dispute between Mahomedans and Hindoos, except upon matters of prescription 
or pledge, which being every where matters of positive regulation. must be different 
in diff'crent nations, and the conveyance of land and other immoveable property, to 
which among Asiatics the feodal principles of the law of England cannot apply. 
The wisest conquerors and those who succeeded the best were of opinion that tho 
best and most effectual means of securing the confidence and obedience of tho &n
qnercd was the establishment among them of a. good system of law well adminis
tered. But they introduced no new codes, but administered justice in Britain 
according to the Roman law by Roman magistrates, and the actions and process 
of the Roman law, so that any one who reads Bracton will see that in contrn.cts, 
quasi contracts, delicts, and those equitable liabilities styled by the Roman lawyers . 
"quasi dc1icts," in all matters not feodal, the common law of England is founded . 
on the Roman law, learned by our British progenitors from the Uoma.ns themselves. 
Nor in the system of law which they administered, or the COI!Stitutionr Q1' forms qf 
tlteir Courts, did they coneem themselves with the habits and customs of the con
quered community, well knowing that good laws well administered are, with the 
exceptions I have mentioned, suitable to the habits and customs of every commu
nity, and adjudicate justly upon all the rights which arise from those habits and 
customs, and which arc consistent with good morals. , · ' . , 

Sir Erskine Perry observes, that. in the English law " the careful record of cases 
upon every doubtful point which some hundreds of years have accumulated affords 
a • precedent on the file,• or a mle to be adduced by analogy in every case that 
arises, and the Judge in delivering such a. mle is seen not to be f<>llowing tho 
dictates or caprices of an arbitrary will, but to be administering the Iangu~ of 
the law as laid down by a superior authority." This description of the delivery of 
the rule by the English Judge, which is perfectly correct, and coincides very much 
with l\Iontesquicu's, seems to embody the perfection of a Corpus Juris practically, 
unless the rules are bad rules. What follows of the delay, vexation, expense and 
technicalities which it is said so often interpose to prevent the decision proceeding 
on the merits of the ease, and the impossibility of making the rationale of such 
results (if rationale there be) intelligible to a nation of foreigners, which combined 
make t~e English system of law, in the present form, even less capable than the 
l\lofussii system of rendering those services to the community, which, as above indi
cated, "a sound Corpus Juris is capable of aff'ord!ng," I am compelled to dissent from, 
as in. m_y opinion founded in mistake ; b~t it is enough to say that it is not proved; 
and 1f Jt were true, it would not lead to very clear conclusions to consider the mode 
if OJYfl!Jing a system as part of the S!JStem itsc{f. The form of a. writ does not 
constitute an essential part of a Corpus Juris. It is a material adjunct to the 
~;yste~, and ~ay be so framed as aptly or inaptly to carry the system into efl'tlCt. 
But Srr Erskme Perry goes on to remark. that " the mode of administerin"' the 
law (in the Supreme ~?urts) is ~costly, complicated and dilatory as the !l~tural 
~yst~m of the Mofuss!l JS otherwise." All this,! of costly, complicated and d1latory, 
Is Without the statement of any facts by which it is proposed to justify it; and I 
under~tand the cost and delay of cases in the Company's Courts at least to equal 
those In :he Supreme Courts, with a material difference in the satisfaction aff'orded 
to t~lC su1tors; and in considering this cha1·ge of expense and delay in the adminis
tratiOn of the laws _of England, which can no longer be classed with the complaints 
of common and unmstructed persons, ~ince it. is preferred by such high authorit~, 

lt . 
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it were w~ll to rcmc.mber what very int~l!igent aud l~arncd men, Blackstone and Seron~S~p~icment 
Montesqu1eu, have Ieco:ded as their opm10ns upon the necessary sti·ucture of the to Appen~ix to the 
laws of a wealt~y a~d highly ci~ilizcd people living under the protection of a 'ust Re~ort on ~ivil 
Government. This care and Circumspection of the Ja\v (of England). .J. Jud,~ature m the 
th t 1 • b m reqUirln" Pres1deocy Town• 

~ every comp amt e accurately and precisely ascertained in writinll' and be a~ · 
~omt~dly a?d ex:wtly answered, in clearly stating the question either g( Jaw or of 
~ac:, m dehber~t1vely resolving the former after full argumentative discussion, and 
md1sp~tably fixmg .the latter _afte1· a diligent and impartial tria~ must be owned to 
have g1ven l~andle In some degree. to those complaints of delay in the Jnactice of 
the law whiCh ar: not wholly Without foundation, but are greatly exaggerated 
bey~nd the truth. , • • • ~orne delays there certainly a1-c and must unavoidably 
be m · the conduct of a su1t •. • * * These arise from liberty, property, civility, 

· co~me~;e, and a? extent of p~pulous tenitory. • • • • • In Turkey," says Montes
quleu, wher~ httle ~gard IS shown to the lives or property of the subject, all 
causes are quiCkly decided. The Basha, on a summary hearing, orders which 
party he pleases to be bastinadoed, and then sends them about their business but 
m free states the trouble, expense and delays of judicial proceedings are the price 
that every subject pays for his liberty, and in all governments " he adds " the 
formalities of law increase in proportion to the value which ilJ s~t on the honour 
the fortune, the liberty and life of the subject. ' 
: " t:he ~aw Commissioners have addresse.d themselves to this subject, (i. e. the 

BlmllhficatlOn of legal procedure) by treatmg of the fundamental distinction in 
EngliAh practice between the administration of law and equity; and as the rio·id 
distinction between these two is a favourite 'idol of the tribe' with En"'lish l:~w
yera, the Commission have shown, at considerable length, and, as I concclve, with 
complete success. that this peculiarity in the administration of ju11tice; frau"'ht as 
it is with so much of the delay and expense alluded to above, is most easil/to be 
abolished in the case of the Supreme Court in India.'' . 
. ·~Sir Lawrence· Peel," the learned Judge adds, "has carried out tl1ese views 
still further, (App. p. xlvii.) by indicating, in detail, how several of the distinqt 
branrhcs of equity could at once be placed within the jurisdiction of a court 
of law." 

. ; My respect for the learned Judge, and the Law Commission whom he cites, is 
:such· that I am compelled to attribute it to my own obtuseness of intellect, that 
I cannot see how any person acquainted with the practice in English courts of 
law and equity ran, fail to discover that this peculiarity which arose in England 
from accidental causes-the rigid adherence of the common 'law courts to their 
own rules, and their defence of them as connected, as they truly in a great mea
sure were; witl~ the liberties of the country, and the encroaching spirit of tho 

. civilians and 'the church, backed by great forensic learning and the mutual 
jealousy,of.both parties-has contributed more to the singular Jlerfcction of the 
English law, and the certainty with which it is administered. and the c8lerity and 
cheapneSl! of common law proceedings, and the infrequency of lawsuits, compar:ed 

' with the vast multitude of civil relations, of contracts, of injuries, and of equitable 
· liabilities, which subsist in so populous a country, and among a people so advanced 
~in civilization, in wealth and in commerce, than the most refined invention of the 
'ablest speculator could have done or promised to do • 
.'·The learned Judge adverts to a confusion respecting what he calls the ambi· 
guous term equity, a.ild the cloudy notion which prevails in the \\'Orld at large as 
to its meanin". But that ambiguity and cloudy notion not haYing any place in 
the mind of a~y moderately instructed Eng:lish lawy~r, it is u:mecess?ry t~ no~ice 
them here. Suffice it to say that the questiOns of d1sputed nght wh1ch a:rse m a 
civilized community may be classed under two general heads; those whrch con
cern t.he ordinary and daily transactions of life, whic~. are of constant oc_curre~ce 
and easy in..vestigation, and demand a pr~mpt d~c1s1on ; and those wluch anse 
out of complico.ted and lenll'thened transactions, wluch are of more rare occurrence, 
which demand a protracted investigation, .reiterated inquiry by the Judge, a care
ful and deliberate consideration on. his part, a decision extendi~g over many 
points and various relations, and affecting, it may be, numemns parties. 

. Jn the note appended to the 11th paragrapl1, the learned Judge s~tes con:ectly, 
that " the administration of law and equity by different courts IS peculiar to 
England ; for although~ similar distinction existed at Rome under th? ~cn~s Jus 
civile and Jus lumorarmm, these branche~ of the law were not adiUilllstcrcd by 
different Judges. 'The Prretor both ga,·e actions, which 1\'ere of the civil law, and 
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&:con~~~p~iemcnt decreed intudicts and otllcr equitable re~edies." . The Hom:m law, n~ n scit>ncl", 
10 .Appendix tu the embrnretl two subjects Ri"'f1ts and ActiO/IS. Rtglits were regulated partly by 
Hrpu•t uu ~iv•l tbe Jus civile and part'ty by the Jus lumorarium or Prretor's edicts, ,~·hich were 
Judttad·tu•P- '!'ltl•e '""·s !'ssund by the P-tor and acquiesced in by the kgislature. In hke mnnnt>r 
1'rehl oncy o\\ n•· ~" ~ '"" ' • • ]' 1 h d' the remedies were of two sorts ; the Actlolles of the ancient aw, an1 . t o remc 1~s 

introduced by the Pra:tor. We know very imperfectly the p~acti~:tl mode . m 
u·hich the Roman Jaw was adntinistercd. How they proceeded w1th either dc~o.crip
tion of causes; what was tbe authority aml jurisdiction in the trial of the Purtor, 
and what the power of the Judices,-in different descriptions of cases we do not 
accurately know; but we know that the _n1_odern nation.s of Europe who h~\'O 
adopted the Roman law as settled by Justmtan, have, w1th mu~h .Jess practical 
success than has attended the English method, referred both clcscrtptions of causes 
to the same tribunal. to be tried by the same description ofprocCS..'\ "_lP~n libel and 
exceptions. The nations who have adopted the law settled by Justiman as that 
to which they gaTe the nam~ of Lez Communis, or ~he Common Law, arc. I bcli;v~, 
the continental nations of Europe, and the Scots m matters not feo~al. But It .1s 
otherwise in England, the direct authority of the Roman, Jaw havmg ceased 1D 

England during the reign of the Emperor Theodosius the Second, and the English 
having steadily resisted the introduction of what they called the Homan law, 
namely, the law ·settled by Justinian,-the unlearned not knowing that their 
common law was already moulded after the Juumtiquznn, ·which .existed at Rome 
before the time of Theodosius. The Iaw1ers of England, therefore, resisted the 
introduction of the forms of process handed down by the common Jaw, whether ac
curately copied from those used by the Roman lawyers cannot be certainly known ; 
but it is probable they, at least, very much resembled them; and the churchmen, who 
were the civilians, were obliged to pretend, to a distinct source of jurisdiction to 
enable them in a separate court of their own to. deal with eases of those descriptions 
which th~y very wisely B:lW the course of proceeding in the English courts disabled 
them from doing complete justi~ in. The jealousy. of the law courts, and the 
confidence reposed in them, much to their honour, by the Puliamen~ . and the 
people, made it necessary for the new court of the Chancellor to abstain from 
pretending to administer the law, and be declared therefore that he dealt in 
nothing but lvhat he called equity, which he pretended to diatingilish from law; 
and that his only, or at least chief means of arriving at the truth in these cases 
was through the conscience of the party whose conduct or whose right lvas called 
. in question. In his assumption of this. which was supposed 'a ·limited and ex
traneous jurisdiction, the courts of law, with some occasional and partial oppo
sition, acquiesced, and it being found, as the affairs of society became more com
plicated, that. the. cases increased . with which the courts 'of' law could net deal 

· ~atisfactorily, and which the Chancellor, with his more lengthened proceeding and 
more deliberate investi;tation, could thoroughly unravel and justly decide, be was 
permitted to monopolize a large desCription of cases, to the great advimta.,~ of the 
suitors: · · · · ; · · · ' · · · ·· · ·· ' · .· · · 
. . If the separation between courts of equity and courts of law is to bo done 

: away with, one of these courses. must be resolved on : either,, lst, 'fo abandon 
the due investigation of complicated transactions, and such as have extended over 
long spaces of time; or, 2dly, To abandon the prompt decision of ordinary and daily 

. !ransactions; rendering a horse cause, as anciently before the Court of Session 
· m Scotland or the. Parliament of Paris, a species of suit in Chancery; or, 3dly, A 
common transaction of bargain and sale,· an account extending over several year~~, 
a complicated trust, by which the atra.irs of many different persons' are required to 
be. administered, and various other matters of difficult inquiry and decision must 
?e ~!I tried in the sa:n~ manner with a. cause in a Cr:urt of Requests, by which, if 
JUStice c~uld be admm1stered betweea the parties, no point of law can be declared 
from wb1ch any man prncti~ing in the court may be able td advise a future client 
wheth~r to institute or whether to defend any subsequent suit. Their attacllment 
to anctent forms as well a sto ancient pri11ciples,-a. quality more valuable in courts 
of justice and in the character or a people than some modern -philosophers, wl1o 
~re not aware of the mischiefs of a departure by a free state from the morts ma
JOrum, seem willing to allow-led the English courts of law to adhere to anCient 
fori?s ~~~d !Ul~s.whicb in somecases prevented the easy and perfect administration 
of JUStice. 1 h1s threw another class of cases into the Court of the Chancellor, not 
a~ being in their nat~rc 5uch as to rrquire the protracted investigation to which 
Ius mode of procccdmg was adapt~, but 6u~h as demanded a .sf!:e~~s.o~ r~~~~ 
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· "·hich tl1e ancient forms of courts of law did not enable them. t fli _, Tl . N °· 4 • 
1] Lt d fi t · th · · . o a oru, us no SHonJ 5uppl<menl 
. ou . was. a e ec In e s.tructure ~f those. courts.' On the other hand, the ro· to Appendi>< to the 
~eedmgs m courts of equtty are With as httle doubt capable of some mat~·ial Heport on Ci•·il 
Improvements. The defects in the courts of law cause an unnece .1 I l Judicature in tl,e . · . . . . ssary ue ay nn< I' ·J T 
expense Ill some cases, wh1ch, bu~ for those defects, might be disposed of in the re" enry own~. 
same m~nner as. othe;- cases whiCh con~ern the ordinary and simple and daily 
tr:msact10ns of hfe. fhe want of those Improvements in courts of equity causes 
som~wh~t greater delay and expense than are quite necessary to their duly pro-
ceedmg m the causes proper to their investigation. It cannot be reasonable upon 
th~s.e accou~ts ~ bre.ak up :~;nd demolish venerable institutions, 'vhich have ad-
nn~Iste~ed JUStlce hitherto m the most civilized, the freest and the wealthiest 
nation of Europe, with a degree of accuracy and precision which has never been 
known in any other country in the world,· for the purpose of substitutin"' what is 
called a natural, but wl1ich is, in truth, a rude, untried and ill-digested pr~ceeding 
suited, as it appears to me, only to a state of society little advanced from bar~ 
barism. Surely it were wiser to leave the essential distinction between what is 
called equitable jurisdiction and legal ju1isdiction where it is-to correct defects 
in the procedure in equity where' it may be done with safety-and to extend tho 
powers and amend the process of courts of law, where a deficiency in those respects 
is the only cause which compels the' parties to resort to equity-the case being in 

. ·its nature fit to be investigated and decided at law. . 
. · It is a mistake; which I must express my surprise that the learned Jud"'e should 
· have fallen into, to assert that "Sir Lawrence Peel in his Minute has ca~ried out 
still further the views· of the La\V Commission to abolish the fundamental dis

: tinction· in, English practice between the administration 'of law and equity." 
! ·Nothing; I can affirm with certainty, was further from the intention with which 
~ that .Minute .was framed by Sir Lawrence Peel, and acquiesced in by Sir Henry 
.!Seton imd myself;' and I cannot avoid saying that the Minute distinctly and 

,: 'unequivocally deClares our opinion that that fundamental distinction ought not to 
! be an<l cannot safely be abolished. . . ' ; 

.· The suggestions of .that Minute, with regard. to improvements in tho, adminis-
t;ation of the law, are confined to the following heads: , •. .·· 
. · L .That the substance of the system of special pleading is well calculated 

for a court constituted like the Supreme Courts of Judicattm! on their plea 
sides, but that many of its technicalities of after-growth are not necessary to 

' be retained; . . · . · . . . . .. . 

.,,, '2;' That' aD equity suit ~ims'at't~o much inai~irig ~t settling a.it'the rigllts 
·between all the parties interested to.any extent in the. subject-matter of the 
liti!rn.iion; and that in courts constituted like, the Supreme Courts of India, 

I mu~h may be done in. th!' simplifi,cation and, irirprovement of~ sy,stem of 
·equity which ·it has not h1therto been found practicable to elfect Ill England. 

" 3. That' some causes -which are now confined to the· Ecclesiastical or 
Admiralty ~ides of the Courts, might with advantage be transferred to, the 
Plea side. . . . . · • · · ' ' · 

· ·• 4. That that part of. th~ jurisdiction of equity which arises from defects of 
the common law,may be done away with by enlarging the powers of. the 
court on its Plea side, and remedying some defects of the common law; and 

'thus expense and delar be saved to• the suitors. 

. Lastly . .It is stated that a large portion of matters will still remain subject 
to equitable jurisdiction, and suggestions are offered for simplifying in some 
respects the practice in equity. . · ·· · · • • . . . 

How it should b~ supposed that a Minute e~pressing tl1ese objectS. and con~ned 
to· them should either be intended to carry out, or should in fact carry out views 
of aboli~hing in the Supreme qourts in India the di.stinction in Englisb practice 
between the administration of common law and eqmty, ~ .kn~w ,not.. I ,do not 
complain of a misrepresentation w!lich ~know to h~ve.ortg.mated m mistake; but 
it is necessary I should protest agamst 1t, because 1t. IS d1rcctl~ opposed t~ the 
opinion I have entertained since I first became acquamted, early m t~y profcssiO~~l 
life, with the essential ~istinction between the results of the modem .whtch Cl~il 
justice is administered in England by ~epar~t~ c?u~ts of la.w. anl~ equtty, and m 
Scotland by one court exercising a tmxed ;uns<l1ctlon admtnlstermg both. . 
. 14, · 4 z 3 I practised, 
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Secoc~S~r~·.ment I practised, as a young man, in the Court of Session before I was c~II~d to tho 
to Appendix to the English bar; and after severn! years' attendance ~n the C?urt of .Kmg s Bene~ 
Report on Civil and on the Northern circuit findinoo that my pnvate affairs rcqmrcd a longer 
JudicatULe in the ' "' · h h r ' J 
rresid•ncy To•.-ns. residence during the year in Scotland tb:m was consistent Wit t e pro1eSS10na 

life of an English lawyer, I again returned to the Scots bar; and durmg all the 
time I had not infrequent opportunities of meeting some of tho greatest lawyers 
of their time at the Bar of the House of Lords upon cases appealed from the 
Court of Session. My own opinion was confirmed by theirs, .that the excessive 
length of the written and printed pleadings and arguments m that Court, the 
consequent expense and delny of the P.roceedings, the ind.is~inctness '~ith lvhich 
principles of law were frequently applied to the facts elicited, the difficulty of 
findinoo fixed and naked rules of law established or admitted, the frequent and, 
not ·seldom, the ll"ide differences of opinion among the Judges, were all to be 
attrit.uted, in !!Teat me~ure, to the mixture of the jurisdiction of a court having 
to deal with ecomplic:~ted transactions extending over a grcaf length of time, 
involvinrr the unraYellin"', and adjusting long and intricate accounts, or arising 
out of trust and confidence, to all which cases justice. requires that rules of 
investi .... ation and decision ~hall be applied, suited to the p:~rticular nature nnd 
required by the p::l.l'ticula.r difficulties of the case, with a jurisdiction having only 
to deal with transactions of bargain and sale, letting and hiring, borrowing and 
lending, and other ordinary contracts and liabilities, the facts of which are thoroughly 
investigated at a sitting, and the rule of law applicable to them generally pro· 
nounced at once without any doubt or hesitation, or if an1 such. doubt arises, 

· the question of law being fully discussed in one ;1rgument by counsel, and settled 
by a short deliberation of the Judges in their closets. The habits of mind gene
rated by the one nnd the other of these judicial occupations are extremely different, 
and the occupations being confounded, it is found that the habits of minds, not 
of unusuar perspicacity, become so too, neither exhibiting the promptness and 
certainty required by the one jurisdiction. nor the ·patience and deliberation 
required by the other. Dut a still more material evil was seen to exist in tho 
proceedings of the Court of. Session ; namely, that this mixture of jurisdiction 
rendered the process the same in cases essentially differing in their nature, and 
requiring methods of investigation wholly different. There seems to be in the 
provisions and practice of the law of Scotland relative to actiom no other defect 
than this, that whatever be tho nature of the right in question, or of the investi~ 

· gation which its ascertainment dem:lnds, the mode of proceeding must· be the 
same ; all actions, with the exception of a few summary actions in some special 
cases requiring the immediate interposition of a judge or magistrate, and some 
five or.six..hrieves of inquest issuing from Chancery-being actions by summons, 
which,. whether they be petitory actions, whose object is to establish and enforce a. 
right, of what nature soever it may be known to the law- or possessory, for the 
restoration of the lost possession of lands or moveables-or declaratory, for the 
finding and declaring the existence or non-existence of a lawful right of what 
nature 11oever, without any petitory or possessory conclusion, must all be brought 
"before the Court Ly a summons, in which the plaintiff, there called the pursuer, 
sets forth, not in technical language, the nature, extent or g1·ounds of his com
plaint or cause of action, and the conclusions which by law he is entitled to deduce, 
accomp~nied by a citatio.n to his adversary to appear. 

To th1s summons the defendant puts in defences, in which he states. his whole 
dcfenc~s; dilatorr, if he has any, an~ peremptory, which go to the merits of the 
cas?, e1ther den~ng the facts stated m the summons, or relying on other facts 
.wh1ch he ~':ers Will countervail th~m, or alleging considerations of bona or mala 
fides, or ar1smg e.r ttqu() et bono, whiCh ought to have the same effect, or stating at 
one and the same time, and in one and the same paper, forming part of the record, 
several or. all of these defences. It being uncertain what aspect the cause would 
assume, httle care was taken by the court or the counsel in the times of which 
I !!peak, to restrain the summons and defences within th~ limits of strictness and 
correctness of averment or dcni~, provided the language \Vas intelligible to what 
Lor~ Coke wo.ul~ call a comm~n rntent; and the parties were left to adjust' tho 
pree1se enunciation of the pomts truly contested in futuro sta.,.es of tho cause, 
(Dell's ".Principles oftho Law of Scotland'!), It has been the obJect ofthe Lcgis
la~ure, smc~ those ti~es, to corre~t much of. this inaccuracy; but a great deal of it 
~Vlll n~t fail to stn~o !1-n English 1~-n'}'cr ~ necessarily arising from a want of 
iiC.(Ja.r:~otJon between JUdicatures so dtfl'crcnt m their nature, and the proceduro 

adapted 
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adapted to one of. wl1ich m_ust of necessity be so ill adapted to the otlJe•r, t!J•t nil No.4· 
atte t t b th " Second Supplement . mp o com me em m one can only defeat their usefulness. That it did so to ,\ppend•x to the 
m Sco!l~nd, I ap_prehend to be quite certain, and I think 1 may say that this was He port on Civil 
the op1m~n of Sir _Samuel Romilly and Lord Eldon. . Jud1cnture in the 

T~e evJl of havmg the same judges to decide causes of law and of equity I !'residency 'fowuJ. 

const?er .one of no small magnitude, but this without entire remodelling of the 
constitution of the court by the Charter, and an addition probably to the number 
of th? Judges, canD;ot be remedied. But at least we have at Jlresent difl'crcnt 
machmery for carrymg out the two jurisdictions, which avoids the greater evil· of 
the two, and I cannot see why we should relinquish the advanta~ which we 
l1ave. 0 

I think no man can read the P/aidOJier of a French advocate, lvithont perceiving 
that the &anle evil existed in France, arising from the same cause. · 

In p~ragra~h 12, ~ir E. Pe!'fy says, "T~at one of Her Majesty's Supreme 
Court_s m Ind1a con~t1tutes a tribunal, to whtch, by an effort of the mind, four or 
five dt!ferent characters .must be att':ributed at every sitting of the Court, and in all 
of whwh characters d1fferent rules of law, different rules of evidence and 
different modes of seeking out the truth are reco(l'nized as the governing doctrine." 
Against this, as being a description of the Courl in which I have the honour to 
sit, or of the oupreme Court of Bombay while I had the honour of sittin(l' there 
I "' ' must take leave to protest. I have never been conscious of such an effort of 
mind as the learned Judge alludes to, and I must protest against the assertion 
that there nrc different 1-ules of law on different· sides of the Court, unless in the 
sense of the forms of procedure being part of the law of tlte Cuurt, or the nature 
of the right to be enforced being a rule of law. l\'Iost certainly the 1'ules of 
eviclence are the same, except that in Ecclt>siastical and Admiralty cases, as in 
treason, two witnesses are required ; nor are there any different modes of seeking 
out the troth, except that in equity the defendant must answer on oaih. In the 
next paragraph, the learned Judge refers to a communication· which he says he bad 
the honour of making to the Law Commission in June 1843, in which he bad 
urged the adoption of a system similar to that proposed by the Law Commission, . 
induced thereto by observing, on the one hand, the extreme expense and delay of 
the prevailing procedure on the common !my and equity sides of the Supreme 
Court nt Bombay, and on the other hand, the cheapness and satisfaction to the 
suitors with which claims under 350 rupees were disposed of in the Small C:lUse 
Com-t there by a procedure similar in its nature to the system proposed. · 
:. I have ·not l1eard that the structure of the Small Cause Court at Bombay has 
been :iltered since I had the honour of sitting in it, and I "'ill presently show that 
few things can be ·more different one from another than tl1e procedm·e in tltat 
court in my time' from the system, or rather the scheme, proposed by the Jeam(.'d 
Judge and the Law Commission, if these schemes c:m be considered as the same .. 

. But it is material, in the first place, to observe, that it appears to have been lost 
sight of here that the· object of the institution of courts of justice in civil matters 
among a civilized people is twofold ;-I. To decide the particular questions which 
may arise between parties who come before the court; 2d. To secure so well-con
sidered and authoritative a decision upon the point of law involved in the question, 
as may go a considerable way to settle that point of law, so as to prevent p1·obably 
20 future suits involving that point, and such a course of uniform and well-con
'sidercd decisions, that four or five consecutive decisions upon the point may prevent 

- the institution of anv moro suits upon the sam~> point in all time to come. This 
second object, greatly the most important to the community, does not appear to 
have been kept in view by Sir Erskine Perry or the Law Commission, and that 
which constitutes the evil of the expense necessary to be incurred in order to ensure 

. this object, for no expense w'hich is necessary to ensure: it can be in itself an evil, 
is .not noticed. This consists in the expense of obtaining a benefit for tho public 
beina thrown upon the litigant, whose individual interest is confined to the deci
sion ~fhis own cause, be having no interest in establishing rules ot law bu~ as one 
of the public, by which public, therefore, the expense of th~ whole mach1~ery of 
the court necessary to this purpose ought to be borne, leavmg to the SUitor no 
other expense to defray but that of obtaining an adYocate and an attorney to do 
that for him which he cannot so 'vel! do for himself. It is true that an accurate 
t~ystcm of pleading renders it necessary for a suitor to incur this e~pense •. But i( 
this were otherwise, the poor nnd the ignorant can se~dom state m the Simplest 
form ·a plain case with accuracy, :mel neYcr a comphratcd one; and tho. wdl
• 14. 4Z4. instructed 
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SecondSupplernent instructed and the 1·ich, or the busy, do not cstro to .e rc teve rom . liS cxpcns.e, 
to Appenuix.t~ the since they are much bettPr employed in following the1r usual occupatiOns tha~ m 
Rep,urt on ~1\'11 conductin"' their s•1its in courts of Jaw when they happen to have 1!-ny. It bcmg 
Judicature 1n the 0 J) ) ' ) J Jd bt ' ' t' 
P 'd T of importance to the public that the poor as we o.s t 1e r1c 1 s tou o am JUS 1ce, rt$1 ency owns. , 

the state ought. to provide them with an advocate and attorney where ne~e~sary. 
There is an evil no doubt, in this, but the power of the pauper to harass Ius more 
wealthy oppone~t would be greatly lessened by leaving the latter nothing to pay 
but his counsel and attorney. · 

As to tho continuance and improvement of a strictly logical system of pleading 
and fixe<\. forms of action, I will only say tha.t I think a deviation from this course 
would find great difficulty in recommending itself to men of forensic experience, 
considerate judgment and logical minds; and I am sure it would entirely fail in so 
doin"', if they had happened to know the effects the absence of such system an1l 
such

0 

forms produces where justice, nevertheless, is o.dministere~ by able nnd 
instructed Judges under an admirable code of laws. These eH'ects 1t has been my 
fortune to see exemplified in the Court of Session in Scotlancl; the pleadings upon 
which the suit commenced being loosely drawn, tho fact was not ieparatecl from· 
the law, nor the distinct fact brought out on which tho case was to bear; and I· 
remember nothing better than the complaints this excited on the part both of 
the bar and of the Lord Chancellor in the House of Lords on appeals from Scot· 
land, and the numerous cases which were necessarily sent back to the Court of 
Session for re·inYestigation and revision, after all the expense of a long litigation 
in that Court and an appeal to the House of Lords had been incurred. It at· 
length attracted the attention of Parliament, and Lord Grenville applying himself 
to the question, under the advice and with the assistance of all the ablest Scots· 
lawyers and some of the ablest English lawyers of the day, it was agreed, that 
the remedy lay in the providing a separate tribunal for the ascertainment of the 
facts in ordinary cases where the facts were disputed, which tribunal, having 11() · 

power to decide any question of Jaw, must of necessity separate the one from the· 
other, and introduce a system of correct ancl precise averment. Struggling against 
much opposition from those who, like the learned Judge and the Law Commission, 
8aW nothing in compulsory precision but difficult technicalities, Lord Grenville's 
Bill for the re-introduction of jury trial in civil causes in Scotland; after its disuse 
for centuries, at first experimentally, for a limited number of years, became a law,' 
Before its time expired its benefits were universally acknowledged, and it was 
incorporated, "ith some improvements, into the body of the Scottish law. I was 
well acquainted with . C\'ery step taken in reference to this measure, and know 
tbat the matter most constantly present to the minds of its promoters was the 
admirable effects of the system of pleading in the law of England, and the eyiJs 
attending the want of at least a system resembling it in its essential chararters in· 
the law of Scotland. To create this at once by legislative enactment was felt to 
be impossible ; but B!i much was done as could be done to insure the correct 
framing of issues to be sent to the jury. At length the Act 6 Geo. IV., c.-120, 
was passed with the Yiew of compelling a clear and precise averment of tho facts 
and of the law relied. on, an early production of the written evidence, and com
pelling the written pleadings composing the record to exhaust the matter· 
which forms the case of the plaintiff and the case of the defendant. both in fact 
and in law, to assume in substance, if not a logical· form, the principle of strictly 
logical and analytical reasoning, and to close the record 110 made up before the 
.cause is set do\vn for trial by tho jury, if upon the fact,. or by the Court, if upon 
the. law; it being the duty of a Judge by tho Stat.ute to examine the pleadings· 
whtch baYe been put in by the parties, "to st>e that the cau.~e is fully pleaded, and 
the p~cas necessary to exhaust it duly stated, and to require the parties to add 
what 1s defective before closing the record," So sensible were the framers of 
these Acts, and the Parliaments which passed them, of the importance of esta
blishing and prrserving a. marked distinction between the modes of investi.,.ation 
necessary in what we in English Courts call equity causes and common la\V c~uses, 
that \\·llile the Court of Session is empowered in the first description of cases to 
se~td down such iss~es t? bo tried by jury as it may think desirable to have so 
tnetl, all cases soundmg m damages are directed to be remitted at once to be· 
tried by jury (G Geo. IV., c. 120, s. 28, I Gul. IV., c. 09; s. 2.)" . 

I~ any one takes the trouble to road tho above Statute, 0 ·Goo. IV., and Mr. 
Bell:~ short. exposition of the improved system of Scotch pleading under it. in hi11 
adnmable httlo work entitled " Principles of tho Law of ::\cotland," above citt~d, 

un•lcr 
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under the lJCad •• Principles of Pleadin.,." 4th ed. p 039 1 tJ1•1nk h ·'II N °• 4• 
'th t ' t tb • '" ' ' ' c 'H come Second Supplement '!I cer amty. o . ~se conclusiOns: 1. That all the men of scicnco and legal prac- to Appendix &o the 

tt.ce. who took ~art m that ~casure were agreed a~ to accuracy in pleading, and a He~01t on ~ivil 
d1stmct separation of qucst1ons of fact from quest1ons of Jaw being essenfal t Judt~ature 111 the 
the administration of justice in ~ll matters brought under th~ cognizanc~ of ~ Preotdency 'lowna. 
cour: of law. 2. That the English system of pleo.ding is greatly preferable to 
the Improved system of Scottish pleading, notwithstanding what JHr. Dell says in 
favour.of the latter, since .it requires no interposition of the Judge till the hearing 
of the cause, unless some mterlocutory matter should arise. 3. That nothing can 
be mo~ visionary than to ~uppose t!mt the statements necess:ny to be put-on the 
record m order to the deciSion havmg any certainty and effecting a final settle-
ment of the dispute, can be made either orally or in 1uitin"' by illiterate men or 
by ed~cate~ m~n whose minds have not been trained to the "application of logi~ to 
legalxnvestlgattons.; · 

"~tho~gh the analysis," s~ys ~r. Bell, "furnishes the principle, the fll()de of 
plea.dmg (m the.C(mrt of Sess1on) 1s far removed from any lo"'ical form and skil
ful pleaders, while they keep the analysis in their minds as fur':ushing u:e criterion 
of perfect and exhaustive pleading, have in practice to cast their ple:ulin.,. into 
the shape ofcondescenda.nce (articulate statements of facts) and pleas. It is

0
to be , 

observed, . however; that the art of drawing ·a con descendance and pleas depends 
on a perfect understanding of the exhaustive process of reasoning by which the 
debateable ground of a cause is completely gone over." Is it thought. that all 
this, which is essential to . the statement of a cause, in order to a just, complete 
decision, can be done by parties not bred to the study of logic and of law ? Yet . 
is · there nothing. technical . in a Scotch condescendance and pleas ? I cannot : 
listen without ,great doubt and hesitation to reasoning not based on experience 
ancl.the eyidence of facts, with the view of overturning a system which has. had 
the approving .experience of centuries adorned , by the most illustrious men who 
have ever.existed, nor consent to experiments on the recommendation of specu- ' 
lative reasoners, where, whatever benefit is prophesied, it caunot. be denied that 
failure will. throw into inextricable . confusion all that most dearly concerns the 
comfort and happiness of mankind in the transactions of life. . Tbe learned , 

.Judge does. the Judges of this Court the honour to free them from the report of 
reluctance to aid the cause of /(l'l(J reform. and I hope that I, for one, cannot be ·. 
reproached justly. with being an enemy to any description of legal, political or 
social. reform; but IJulling down one. structure and building another, is not, I 
think, to reform, which in my apprehension means an adherence to the old plan 

. of the structure, taking away what has been incongruously added, replacing what 
has. fallen. into decay, strengthening w}l.at requires it, and suiting to modem con
venience, such,. parts as may admit of &light. alterations, without disturbing the 
general character of the edifice. . 

. lltave said above that few things can be more different one from another than 
the procedure in the Small Cause Court at Bombay, in my time, was from tbe · 
scheme' proposed by Sir Erskine Perry; that scheme he explains to be based on 
the following three articles: · 

. ' ' ' '· . ' ' : ' 

•L Viv& voce examination of' witnesses as the general rule.-To this I see no· 
objection, if, under the exception o.f a consider~~:ble number ~f in,quiries in ~quity, . 
which may be as well, if not better, conducted m the Exammer a office, mthout 
occupying the time. of the Court, which may be better e~ployed. 

2. Examination of parties to the suit.-To this also I see no objection under, 
c.eriain limitations and restrictions. . . . . . 

: 3. Appearance of parties before the Judge in the. first instance, and oral plead.:' 
ings under the autliority of the <?ourt. · : · , .· . . ' . . . . ' 

To this I do certainly see the strongest objections, and it is so far. from. b~ing 
similar t<> the procedure in the Small Cause Court at Bombay, unless 1ts P!'l~Clple 
be altogether altered_, that it i11 directly opposed to it. J'hen. the party dcsmng to 
institute a suit went to the Clerk of the Court, then an 1?-telhgent attorney and a 
clever man and stated to him what it was to be com plaiDed of. · The Clerk ques
tioned him: and lea.rnt his case, as if he had been hie private attorney; he then 

. 14. · 5 A learnt 
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Serond Suppl•ment learnt the names of his witnesses, and ga\e htm su .PCEnas o serve o.n em, 
to Appendix. to the and also cited the defendant to appear in the first mstance before htm, the 
Report •m ~ml Clerk He then proceeded to learn from him, in like manner, what he had to 
Judtrarure 1o the • • f h' · " ·b b als delt'vered 
Presidency Towns. say in hts defence, and the names o IS Witnesses. •Or " om e o • 

subpCEnas. The Clerk, having thus made himself master of the ca~e of~oth ~a.rtl~s, 
stated in court first for the plaintiff his case, and called and .exam1?ed .h1s Wit
nesses. After which, lte stated the case of defendant, and exammed bts ~v1tnesses, 
takin" the utmost care in my time thaL both cases should be fully and fmrly before 
the Court, and frequently, after having stated the plaintiff's cnse most energetically, 
evincing great zeal and ingenuity on the part of the defendant to refute the argu
ments be bad used for the plaintiff, sometimes to the great amusement of the 
by-sta~ders. The cases being all simple, and the proc~edings summary •. the plea~-

. in!!'S were simple also • but the rules of law were stnctly adhered to m the eVl
de~ce received and in the decision. In this way justice was cheaply, and I think as 
well, administered as the reliance to be placed upon the testimony of the witnesses 
admitted, But all this while the Judge never saw the parties, or heard of the sub
ject or nature cf the dispute, till they appeared before him for the trial and decision 
of the cause. There was no practical objection to l.his procedure, except that tho 
decisions could settle no point of Ja,v, and the questions were of such a nature 
as seldom, if ever, to raise points of law. In my time it worked admirably. • 

But what resemblance has this to a procedure where the Judge who is to 
decide the cause is to have the parties before him in the first instance, ~~:ot as 
Judge, but as their mutual legal adviser, hearing their statements, first from one, 
I presume the plaintifF, and advising or rather directing him how to proceed, and 
how to frame his plaint, or rather his complaint, as I suppose it is all to be oral. 
and what witnesses he ought to subpcEna; then from the other advising him in like 
manner how to prepare his defence, and bow to state it, correcting the logical 

• errors, if logic is to be admitted, into which, in his ignorance, he may have fallen, 
and what witnesses to subpCEna in support of it f Nor can it be of much importance 
whe~her the Judge hears the parties separately or both together, except for the 

· altercation which he will have to witness in the latter case. But the Judge is to 
do more, as I understand, and I think he must of necessity do more, as his advice 
will be taken as a command, or at least such an intimation of judicial opinion as 
it would require uncommon hardihood to oppose, by instituting. or defending a suit 
in opposition to the advice either given or insinuated. The Judge, therefore, is in 
truth to determine whether the plaintift' shall proceed with his action, or be per· 
mitted to come before the Court at all, or the defendant to propound any defence; 
and if they feel their way, so as to induce a belief that they may proceed without 
great imprudence, the Judge is to control their proceedings in the case, which he 
is afterwards, on the proceedings so instituted, to decide; and this course is not to 
be confined to simple and ordinary matters, but to. causes of all descriptions, 
how complicate and how intricate soever. in the facts to be unravelled, without 
any provision for placing upon a record the precise facts in dispute to be proved, 
the precise answers to them, or the precise questions of law to be decided .. · It 
canDQt be presumed that it is meant that no such precise averments are to be 
made and recorded. But the whole method and process of working out these 
matters are to be left to the science and perspicacity of the Judge, who has no 
materials with which to proceed in wo~ldng out these problems, but the necessarily 
confused, indistinct, probably scarcely intelligible, oral narrations of illiterate men 
in most cnses, of men incapable of reasoning accurately in almost all. 

Independently of the undue bias which must in many cases be induced upon the 
.mind of the Judge before·he tries the cause, and will be imputed to him in all cases, 
I apprehend that to state any but the simple!!t case of -common law, under such 
circumstanceli, intelligibly, would be difficult accurately, .to a cl~ar and final result 
impossible, eve~ to Lord Kenyon or Lord.Eldon, if they. were alive. 

I have, &e. 

(signed) · J. P. Grant. 
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To the Right Honoura.blf:! the Governor-general in Council &c &c &c s dNSo. 4
1 ' . · 1 • • • econ upp ement 

· Honourable Sir · to Appendix to the 
THE Government 

1
of B b • " d . . 0 Re~orl on Civil . om ay lll•Orme me, m ctober last, that the Govern- Judicature in the 

ment of Ind1a requested to have the opinions of the Judges of the Supreme Pm1d•ncy Towne, 
Court of Bombay, respecting the Report of the Law Commissioners dated the 
15th of February 1844. ' 

,Shortly after I ha~ begu.n to write upon the subject, inteh-uptions arose from 
pnvate matters, and 1mmedmtely afterwards a term and a session occurred so that 
I was '?nab!~ to co~clude writing the observations I have now the ho~our to 
transm1t, until the m1ddle of December, since which period much time has been 
los~ through the dilatoriness of the purvoe employed to copy ·what 1 had 
wntten. 

I have, &c. 

Bombay, 10 January 1845. 
(signed) H. Roper. 

Ast~e. Judges have been requeste~ to give opinions on the Report of the La'v 
CommiSSioners, dated the 15th of February 1844, it is scarcely open to me to say 
that my .opinion is ~xpressed in my letter of the 4th of August of the previous 

. year, .which, as formmg part of the Supplement to the Report, bas already been 
submitted to the Government of India. That letter commented on Sir Erskine 
Perry's suggestions for changing the mode of administering justice, and therefore 
has reference to the Report, in which f>imilar plans and opinions are proposed and 
advocated. 'Vhen the letter was being written, I had no reason to suppose there 
was any such unanimity b~tween Sir .Erskine Perry and the members of the Law 
Commission, and it appeared to me that the Commissioners had not invited any 
discussion on the subject. I therefore limited myself to a few general observa
tions; and when afterwards aware that Sir Erskine Perry's Minute had been· 
favourably entertained, I was glad to find the Judges at Calcutta had canvassed it 
more fully; and it might be sufficient for me to say that, with some slight quali
fication, I concur in their opinions as expressed in the Minute of Sir Lawrence 
Peel, dated the 13th of February 1844. · 

Sir Erskine Perry's Minute and his subsequent letter of the 22d May are 
auxiliary to the Report, together with which they have been printed, and they are 
obviously relied on as supporting or confirming the letter, I shall therefore con
trovert certain positions in the Minute and letter, to which I cannot assent, and 
some of which have, I think, a tendency to prevent a dispassionate consideration 
of the subject ; but I shall first point out a minor inarcuracy, which cannot affect 
the general principles contended for. In the 48th paragraph of the Minute, it is 
proposed that by an Act of the Government the interest on unclaimed estates in • · 
the hands of the Ecclesiastical Registrar be applied to the maintenance of the pro
jected Cour~. An Act of the Government could have no such effect; for in default 
of legatees, next of kin and creditors, those funds are the property of the Crown. 
If it were notified, not merely in the "London Gazette," which f!lW people read, 
but also in the principal newspapers of London, Dublin and Edinburgh, that such 
estates are still unclaimed, the Crown and other parties entitled might become 
apprised of their rights, and claimants to the eight lacks in question might speedily 
appear. 

· An impartial inquiry into the merits and demerits of the Supreme Courts can 
l1ardly be obtained in India, where each of those Courts, froll!- ita establishment, 
has been viewed with jealousy by local rulers and mP;m~ers of the civil servic~ of 
the East India Company, forming the ~ost infiu~ntial classes o_f the. co~mu':uty. 
The difficulty is increased, when, as in the pres~nt mstance, the dJscussion Is chiefly· 
carried on between Ju.dges of those C.ourts on the one hand.· and upon" the_ other 
the Law Commission, consisting, very diffet:ently.from the original intention of the· 
Legislature, of three members.of the civil·service and one gentleman, whose pro- · 
fessional practice had terminated long before his arrival in this country. Further· 
difficulties have arisen from the institution of. comparisons between the Supreme 
Courts and those of the Mofussil, to the dis11-dvantage of, and with highly coloured 
views of the defects of the forme1· · and from a representation that different fonns. 
of process for matters of civil, crh~inal, legal, eq';litable, ecclesia~tical. Of ad~iralty, . 
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Secon~:~vi~ment cognizance were ndopted in tl1e Supreme Courts, because Sir Elijal1 lmpey ~nJ .~he 
to .\ppendix t~ the other Judges first appointed to the bench at Calcutta were ~ndcr te'?~tatJon to 
Re~11rt on ~iv•l form a costly cstnblishment, with a number of offices, to wluch the lhlierent codes 
:ud•~~ture ~the of practice were to afford fees, and of which the founders were to have th.e patron• 

res• ency o'•na. age ,. These comparisons and positions, if undisputed, might be held undisputable, 
and I shall first apply myself to the imputation upon Sir Elijah lmpey :md his 
colleagues. • . . 

I know not wl1cther their respectiYe circumstances exposed the Judges who first 
eat upon the bench at Calcutta to the alle"'ed temptation, or whether, in exercising 
their patronage, those Judges afforded reas~n to beli~ve that offices in the court had 
been created from unworthymotives. When wecons1der,however, what has occ~ed 
in the United States of America, if we do not see reason to doubt the exped1ency· 
of administering law and equity by the same modes of procedure, we may !l't le~t 
hesitate to ascribe dishonest views to the first Judges of Calcutta, because 1n the1r 
court, law and equity, and other branches of jurisprullenc<:>, were kept separate, 
being administered by different modes of proce.dure, as in England. 

Mr. Justice Story says:-" In nearly all the states in which equity jurisprude~ce 
is recognized, it is administered in the modes and according to the forms wb1~b 
appertain to it in England; that is, as a branch of jurisprudence, separate and d1s. 
tinct from the remedial justice of courts of common law. In Pennsylvania it was 
formerly administered through the forms, remedies and proceedings of the common 
law, and was thus mixed up with legal rights and titles, in a manner not easily 
comprehensible elsewhere. Tllis anomaly bas been in a considerable degree 
removed by some recent legislative enactments; In some of the states of tho 
Union distinct courts of equity arc established; in others, the powers are exer
cised concurrently with the common law jurisdiction, by the same tribunal, being 
at once a court of law and a court of equity, somewhat analogous to the case of 
the Court of Exchequer in England. In others, again, no general equity powers 
exist; but a few specified heads of equity jurisprudence are confided to the ordina.r1 
courts oflaw, and constitute a limited statutable jurisdiction." 

In the tribunal above described M analogous to the Court of Exchequer ia 
England, equity is administered in the same manner as in the Supreme Courts in 
India.. One object of the Report is to have equity administered, as formerly 
in Pennsylvania, through the same forms, remedies and proceedings as the common 
Jaw, if not through "the forms, remedies and proceedings of the common law.'' 
Whether equitable and legal rights and titles might not thus become "mixed up 
in a. manner not easily comprehensible elsewhere," may be worthy .of considera· 
tion, especially as legislative enactments have been required to check such evils in · 
·rennsyl vania, inhabited by a shrewd people, fully awake to their own interests, and 
amongst whom equity jurisprudence had no existence till 1790, long after Penn· 
11yiYania had ceased to be subject to the British Crown. Indeed it is worthy or 
remark, that in several of the countries now included in the United States, there 
was no equity jurisprudence whilst they continued colonies of Great Britain. bu 
at present there are few states in which it has not been adopted, and in nearly al 
the states in which it now exists, it is administered in the like modes and forms 
as in England, separate and distinct from the justice of courts of common law; 
and this state of things has been established since the Revolution. In Pennsyl· 
vania, where equity jurisprudence was according to the system contended for by 
the Law Commissioners, legislative remedies for that system have been resorted to. 
What the evils and remedies were, I have at present no means of ascertaining, 
for I have but one or two books relating to American law. I find the equity juris
prudence of Pennsylvania in question, in the case, Sims, Lessee, versus Irvine, in 
t~e Supreme Court of the United States, in the year 1799, and again in Hob. 
bngsworth versus Fry, in the Circuit Court, Pennsylvania district, in the year 1800. 
In the las~ case, Mr. Paterson, a Judge of· ~he. Supreme Court, said, ." There is a 
str~nge. m1xture of legal and equitable powers in the courts of law of this state. 
Th1s anses from the want of a distinct. forum to •• exercise Chancery jurisdiction, . 
and therefore ~he C<>mmon l~w courts equitise as tar as possible." But nei~het of • 
those cases discloses the nn.ture of the evils alluded to1 and I now merely rely 
o~ ~h.~t has occurred. in the United States a~ ground for doubting .whether, 
Sir. EhJa~ lmpey and Ius brother Ju~ge~ were ~ctuated by sordid views in keeping. 
I~"'· e~uity and other branches of JUrisprudence separate at Calcutta, and admi· 
n1stermg them by different. modes of procedure as in England. · · 
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OUnd~r ~he C!mr~er ~f t~e Supreme Court at Calcutta, it was irnpernthoc on Juil cs Seron~~;P~~ment 
to admm1ster JUStice, m JtR several' branches according to modes :md forms an!Jo- to Appendix to lht1 
gous to those npproJmated to them rc~pcctiwly in England After 0°b' t'o Report on Choil .., d f d · . · prescn mg ue J d- o 1 .... o eo procc Ul'e m actiOns nt law in g('neral terms, the Charter o'd d h ;' ~~ature '!'.''a 
!~e Court iJhoul~ be a court of.equity, and administer justice in a sum!:~; I ~an~e~: !residency 1 own•. 

ns nearly a~. m1~b~ ~e, ac~or~mg to th.e rules and proceedings of the High C<lut·t 
o_f Chancery. Cnmma.l JUstice was duected to be administered in such or the 
bke manner and form, or as ~early as the condition and circumstnntes of the per
s~ns and.the ~lace would admtt of, as courts of oyer and terminer and gaol delh'ery 
~~~ o~ ~1ght m ;England; and. with resJlect to the Ecclesiastical and Admiralty · 
~ur!sd!ct~ons, a sl1gbter conform1.t~ to modes of proceduJoe in use in the analogous 
J~ns?JctJons of England was enJomed. A paEsage from Sir Elijah Impcy's con-
ymCJng speech at the bar of the House of Commons on the 4th of February 1788 
IS prefixed to the copy of the <.:barter inserted in the first volume of the_ Uulcs 
and Orders of the Supreme Court, &c., edited by Mr. Smoult lind :Mr. Ryan. It 
thence appears that the draft of the Charter in question had been perused by Lord 
Thurlow, altered by Lord Lougl>borough, revised by Lord Walsingham and Lord 
Dathurst, and commented upon by them all respectively "hen in office. We may 
conclude tha~ they a~l>;oved of the Jlloovisions of the Ch~rter, and that the Judges 
of Calcutta, lD organJzmg the Court, could not have dJst-eg'lll'ded the opinions of 
such men. _ 

. It would be misapprehension to suppose ~hat such evils as are exemplified by 
the statement of the rase of Poonjia Cawnjee 'Oersus Abdool Raheem J{han in 
Sir ErEkine Perry's .Minute, section 18, are of common occurrence under ihe 
present system of equity jurisprudence at Bombay. The Bill was short, and 
might have been answered within less than I 5 weeks, but there may have been 
overtures for peace in the interim; and it does not appear when the counsel and 
attomies respectively received their instructions. A_purvoe employed to copy the 
interrogating part_ of the Bill, not seeing the usua.l words " whether'' and "how 
otherwise," in that part by which, in case assets should not be admitted, it was 
required that an account should be set forth, altogether omitted copying that pas
sage, and hence the answer was defective in not setting forth an account. Within 
12 clays after the exception bad been taken, the further answer was put in. The 
cause might have been heard in the next term, and without any evidence being 
taken, for~ the defendant's answer admitted the complainant's claim, but denied 
assets. The complainant, however, successively filed two amended bills, each so 
copious as to require a new engrossment. The object was to extract full accounts, 

·independently of proceedings in the Master's office. Notwithstanding the autho- 0 

rity of White oce1·sus Williams, and Leonard versus Leonard, and that class of 
cases, it appears to me that such a course should be wholly disallowed. There was, 
nothing analogous to it in the old action of account which the Judges at Calcutta 
now propose to restore, thus impliedly consenting that, to some extent, the system 
I object to shall be discontinued. · 0 

Two years elapsed after filing the rejoinder before the case was brought to a 
hearing, when a decree for an account waA taken by consent. The delay, I con
ceive could not have occurred had tbe plaintiff been determined to speed the 
caus~ but he may have been influenced by the following motives, to which a 
gentl~·man who, as acting Master in Equity, became acquainted with the suit, 
assured ~e that much delay in the Master's office was attributable. The 
defence was want of assets, and this gentleman informs me be underEtood that the · 
complainant, apprehending the defence might be made good if the account were 
taken immediately, deferred proceeding in order t~at further assets might be got 
in, and that interest upon the a~ount ~re~dy rece1verl might accumulate. There 
·are circumstances consistent w1th tbts v1ew of the matter, for when the first 
answer was filed a large portion of the assets (9,051 rupees), ultimately received, 
had not been r:covered by the executor. The complainant did not bring the 

.decree into the Master's office until more than three months after its date, and from 
that time up to January 1838, a period of nearly t":o rears. o~Iy 11 effectual 
meetings 'Were had before the Master, wbereas the complama?t mtght have taken 
out as many warrants as he pleas~d. From the 12th of Apl'll 1840 to the lOth 
of February I 841, that is to. say, in a period of 10 months, th~re was only 
one attendance at the MnEters office. Some delay may ha,-c ansen from the 
gentleman who was Master iq 1836 ha_ving become insane. Another gen~leman 

J4: 0 - 5 A 3 was 



i42 >SPECIAL REPORTS QF.THE 

Stconf~:p:l~ment was appointed to net for ltim till .he resum~d h~s o~ce in, ~think, 1837, but he 
to Appendix_'? tLe soon became ill again, and was obliged to relmqmsh h1s nppomtment. . . 
Report on ~'"b' To me it appe.u·s not only that the case is peculiar, but that the descriptiOn of 
Jud•cnluremt e '' • fi d • d f b 12 
Presidency Towu"- it in the l\linute is eomewhat coloured ; for we therem n a pcno o a o.ve · 

months, which it is said elapsed between ~ demand for pa~ent and. t~e fihng of 
the bill, put forth as a portion of the lMv s d:Jay.. T.he Mm~te .also ts. maccur~te 
as to some of the particulars of the case. It IS ~md, The plmntlff, havmg a cla1m 
against the testator of between 2,000 and 3,000 rupees, applied to the d,cfendant 
for payment of his debt and, at all events, for an account of the testators assets; 
but the detimdant refused both one and t.he other. The plaintiff was therefore forced 
to file his bill &c." There was no evidence of any such application for an account. 
of the testat~r's assets prior to filing the bill. It is not even alleged in the b!Il 
that any such application was made. The complainant's claim was fou~dcd on:" b~ 
of exchange drawn in his favour upon the testator. It was stated m the bdlm 
equity that the testator accepted the bill ·or exchange as security for the drawer, · 
and also that the testator paid to the complainant a. ~mall portion of what was due 
upon the acceptance, and that after the testat.or's ?cath the defe~dant had 
accounted with the drawer, and had been credited m, or had rece1ved value 
for, the full amount for which the testator had become liable by the acceptance~ 
But there is not a word in the bill of any prior application for an account of the 
testator's assets. After alleging, as a pretence on the part of the defendant, his 
declaration that he had no assets, the usual charge to the contrary is added in these 
words : " \Vhereas your orator charges the contrary thereof, and so it would 
appear if the defendant would set forth as he ought, but which he refuses to do, a. 
full, true and particular account," &e. Even this charge was not admitted by the 
answer, in which the defendant fully admitted the plaintiff's claim, and offered to 
account for the assets. 

It is said in the Minute that the answer was excepted to, and on argument a 
further answer was ordered. The origin of the exception I have already men
tioned. There was no argument of the exception. No order for a further answer' 
was made, and within 12 days after the exception was put upon the file the further 
answer was put in ; circumstances tending to show, as the fact was, that the 
,omission has occurred through the oversight of the defendant's counsel. After 
nearly 1 three years' litigation the complaiQant took, by consent. the same 
decree which he might have had UJlOn bill and answer within the first five or six 
months. 

It is said in the Minute: " A long litigation of nearly four years took place 
on these points in the Master's office, wh~n · a Report was presented altogether 
against the defendant. This Report was excepted to by the defendant, but all his 
objections were overruled." It should have been added, that owing to an error of 
the Master, the defendant was charged with 17 ;263 rupees too much. · Had that 
error not occurred, the testator's estate would have been found indebted to the 
defendant, whose defence, want of assets, would thus have been established.. It 
was ordered, on further directions, to the effect that the error should be rectified, and • 
with a view to costs, I presume, that tbe Master should inquire and report whe-' 
ther certain property received by the defendant had been fairly brought to accoup.t. 
The defendant, in an account annexed to his answer, and in another account filed· 
in the Master's office, had given credit for considerably less than the just amount; 
the Master, therefore, reported that the defendant had not fairly brought to account 
the property in q11estion. ·Exceptions were taken, but overruled. Finally, it is said · 
in the l\Iin!lte; "a decree on all points raised by the defendant was made against him, 
when a further controversy was raised by. him as to his non-liability to costa on 
the ground of being an executor." The cause had come on upon the exceptions 
and ~o~ further directions, and tl\e ~xceptions being oveJ.:ruled, the only points. 
rcmammg were, whether the defendant had made out his defence, want of assets, 
IUld who should pay the costs of the suit i' The estate was found indebted to 
the defendant in· 884 rupees~ 80 the result of the suit as lo the principal point, 
want. o.f assets, was aecidcdly i!l his favour. Still he was ordered to pay to the 
complamant nJI th~ costs of smt, and as be had a.c.ted dishorrestly in filing false 
accounts, I tlnnk, If tho court bad power to do so, 1t exercised a ~ound discretion 
in ordering him to pay the costs. Iu Robinson l()fT8U8 Elliott, 1 Uussell, the result 
of tho account iu the Master's ollice was, that there were no assets unadministered, 
but the executrix was charged \vith ruore than she had admitted hi her answer, 
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nnd therefore, although the bill ns against her was dismissed it wa d' · d No.4· 
·with t t Th b f, s· E . . ' s ISmJsse Serond Supplement 
, . ou cos s. e case c ore 1r r~k1?e Perry was much stronger. In to Appendix to the 

l'11cholson versus Wordsworth, Lord Eldon mtlmated that where a bill is dismissed l:eport <•n Civil 
n defemlant may be ordered to pay the costs; and see Mortimer versus Orchard' Judi~ature in the 
befo~ Lord Lou~hbor?ugh,, an~ Anon. 4 1\Iadd. 273. In this country the court~ Pre••dencyTown~o 
exerc1se a very Wide dis~rebon ~n such matters, but I am not aware of any exact 
precedent for the order m question, and therefore feel no surprise at there havincr · 
been a controversy as to the liability of the defendant. 0 

In ~y letter of th? 4th Aug~st 184~, I expressed opinions that stagnation in 
the Cluna trade and m mercantile affa1rs in general had latterly caused litigation 
to deere~; th.at such effect was temporary, and that there was then nearly as 
much busmess m the Court at Bombay, as there had been at any time during the 
10 preceding years. This view was in no respect refuted by the schedule of cases 
l1ear~, and ac~ions. tried during the years 1840, 1841, 1842, annexed to Sir 
Erskme Perry s Mmute. In the 4th paragraph of the Minute, that schedule i~ 
referre~ t? as. showing the amount of business in the. Court. In the 6th para-

. graph 1t IS sa1d, that although the number of suits m the Mofussil Courts is 
annually increasing, those in the Supreme Court-decline in a like ratio; ant\ in a 
note upon the latter statement it is said, " 'fhe num her of plaints filed on the com
mon Jaw side of the Court have fallen oft' 20 per cent. during the last three years, 
as taken on an average of the preceding 10 years." It follows that the schedule 
thus adduced as ·evidence of the small amount of business in the Court, bad 
merely reference to that period, in which there bad been the least business 

. during the 13 preceding years, and so far from tl1ere having been evidence of an 
annual decline of business, the schedule showed that the amount of busines~ 
in the year 1842 exceeded that of either of the next two preceding years. In 
fact the schedule tended to establish my belief, that interruption of the China 
t~e had caused a decrease of litigation, lind that such effect was merely tempo
rary. The opium was surrendered in March 1839, and in the Dewallee of tl1at 
year, scarcely any accounts were adjusted. · European and native merchants . 
exerted themselves to induce creditors in the hazar to show forbearance to tbeir 
debtors, as was in evidence before the Committee of the House of Commonll 
appointed to inquire into the surrender of the opium. lienee, in 1840, tbe first 
year to which the schedule referred, .there was but little doing; there was but still 
less in the following year; but towards the end of that year, the trade was to some 
extent resumed, and it became certain that compensation for the opium would be 
granted, and accordingly in 1842 law business considerably increased. It had 
still further increased when my letter of August 1843 was being written, and it 
may be concluded that a further . improvement has taken place, inasmuch as the 
first three terms of the present year have been insufficient for the transaction 
of business and sittings after each term have been required.• My opinion is 
further confirmed by that of a professional gentleman of considerable experience. 
He bas expressed his belief that the amount of wholesome litigation in the Court 
at " Bombay bas increased rather than diminished," adding that " much business 
is now kept out of the Court that in former days probably would have found its 
way there." Above four years ago, I understood from Mr. Cochrane, wbo had 
been at the Calcutta bar, that more solid business was transacted in the Court of 
Bombay than in that of Calcutta, wb~re I believe ~uch ~me ":as form~rly occu
pied in disposing of demurrers, exceptions and such like proceedmgs, wh1ch unless 
founded on some substantial question, and not upon mere points of· ~orm, have 
been, for several yea1-s, utterly discountenanced at Bombaf· On. the whole, I 
doubt whether at the present period Judges are more occu~1e~ at Ca!cut:a than 
at Bombay, especially as at the latter place t~ree of the cnmmal ~ess1ons for the 
present year bave already occu}1ied ·above 52 days, with the except1on of Sundays 
and two or. three holydays, and .the four~h .session is yet to come. But the crimi:· 
nal business during the present yea.r has been unusually heavy~ and one ca.~e occu
pied nine days, and another three days. 

• • In .. 
Durin~ the fourth term, whkh commenced' and cond~dcd aficr the abuve p~e bad bee.n writte~, 

thtre waa but very little I•Wiinc,.., and it was aU dilo),'osed of m a very few daya. Th•• has been cWelly attn
buted, and, 1 believe, ju•tly, to the absence of princ1pal c?unsal1 and to the Illness of an attorner w~o WB.I l.o 
runsideraLle prsctiro. lie became unable to transact bwuno,. sllor\ly before the term begon, 11111! cli84 a d.-7 
ur two before th• term endecl. 

I..J. 5 A 4 



744 SPECIAL REPORTS OF THE 

S 
Nd·So. 4

1" <nt In nly letter of tho 4th of Aun·ust 18-13, I sai<l the cost of litigation in tho 
.cou upp em o ,_ _.. • • 1 d t. 1 

1 .. Appendi~ tv th~ Supreme Courts was Vl·ry g-n·at, anrl ought to uo ... mums 1~ ; uut t 10 ex~enscs 
Repor1 ou CIVIl incurred on the Plea si•lc of the court at Bombay nrc, I behove, somewhat meor
JuJo~ature i~o.the rcctly stateu in the 8th and !)th paru"'raphs of Sir Erskine Perry's Minute, m1d in 
Prc,odeucy 1 owns. - Irl' • • "th t d " l d • tl · the Schedules to which thcy refer. IS cstunatc ts, a o. c.cm e cause m 10 

Suj>reme Com·t ~ost~ the losing party about 1,200 rupees; that an undefended 
cause costs about 450, and that even in the causes when tho defendant confesses 
the claim or gives a co!!llo,·it on the first opportunity he has to do so, the expenses 
amount t~ no less tha~ 189 rupees." It appears that the number of cases front 
which this calculation was made, included those cases in "·hich, owing to peculi.r 
circumstances, such as references to arbitration, special motions, &c., extraordinary 
costs were incurred. This, although tho estimate may be correct, as giving in one 
sense the avera"'e amount of costs in each of all the cases forming the mass of the 

0 
liti,.ation in question, it seems erroneous to intimate, as in the Dth and 22tl sec-
tio~s of the Minute, that in an ordinary action such expenses are incurred. Tho 
taxin"' officer has furnished me with tables nnd calculations upon the subject, 
founled on examination of the regbtry of bills of costs in his office for the samG 
three years specified by Sir Erskine Perry. 'l'hc officer tells me be has taken 
" tho cases which appear to him to detennine the general and usual costs in 
defended causes, undefended causes and cognovits for those several years. Whcm 
the costs included arbitrations, special motions or matters of exc.eption, they are 
not inserted, as the costs in such cases arc special rather than general" · 

According to the taxing officer's estimate, corroboratea by tables which 8ccom- . 
pany his statement, the cost of a defended action to the losing party is about 800 
rupees; (Sir Erskine Perry's estimate is "about 1,200 rupees,") the costs of an 
undefended action arc about 192 rupees; (Sir Erskine Perry's estimate is ~about 
450,") and where a cognovit or confe!1SiOn of the claim is given, the avel":\,"9 COSta 
ha~e been 147 rupees; (Sir Erskine Perry's estimate is" 189 rupees.") · ,; 

Tbe amount of fees to counsel in the defended cases, from which the above 
estimate was made, has also been ascertained; and thence it is stated that on an 
·average 239 rupees have been paid to counsel in a cause, leavhig about 561 
rupees for the remuneration of attornies on both sides and the officers of the 
court. 

These costs, in my opinion, are too high; but considering that during the five 
years, including 1839 and 1843, judgments were recovered by plaintiftS in the 
Supreme Courts in 338 causes, defended and undefended, for the amount in the 
whole of1,769,970. 2. 1}., and that the taxed costs ofthe plaintiffs in sucli cases 
amounted in the whole to 53,890. 3. 76., being at the ro.tc of about 3 per cent. 
upon the sums recovered, I doubt whether there be such disproportion as is inti
mated in Sir Erskine PeiTy's Minute, between.the cost of suing in the Supreme 
Court and in the courts of the East India Company. In the latter, a.ecording to 
the Second Bombay Regulation of 1827, 10ection 52, and Appendix L.~ the fees to 
a vakeel for prosecuting or defending a suit are 3 per cent. on the amount sued 
for, if not more than 2,000 rupees; if the amount exceeds 2,000 rupees, and does 
not exceed 10,000, 3 per cent. on 2,000 rupees of the amount, and 2 per cent. 
on the remainder; in suits for value not exceeding 20,000 rupees, 3 per cent., or 
2,000 rupees of the amount, 2 per cent., or 8,000 rupees of the amount, and 1 per 
cent. on the remainder. Though the fee upon any amount above ~0,000 rupees . 
was formerly half per cent., I believe it is now fixed at 1 per cent. Each party is 
generally bound by special agreement to pay a much larger per-centage to his own 
vakeel, in the event of his succeeding, sometimes oue-fourth; sometimes, it 
is sai~, one-half. I have known evidence of such agreements on two. or three 

· occasiOns before the Supreme Court· at Bombay. The stamp tax on law proceed
ings is also ''ery heavy .. (See Bombay Regulation XVIII. 'Of 1827, Appendix 
C. D. E. and F.) - · . . - . · · 

S~its for small amounts inay· be conduct~d at a ·cheaper ro.te in the 1\lofussil 
Courts than in the Supreme Court; but the larger the value sought to be reco
vered in the former tribunals the greater becomes the cost, and in an extravagant 
ratio, especially as appeals from such courts so frequently' occur. In 1834 or 1835, 

· there was a decree against one Ileerachund Ded1·eechund i~ the Supreme Court, 
for upwards of 14 lakhs, and another man is now defendant in a suit in which 
a~out 14lakbs are claimed from him. 'Vhat enormous sums mio-ht be Ievien from 
parties to such suits in a l\lofussil Court, by way of cbarges for stamped paper fees 
to vakcels, and the share of the \'akcel o.f t4e successful 'party! The B<>mbay 

Goverru.Dent 
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Govemment being engaged in a sttit about a villarre in G . t . No. 4· 
12,000 rupees JlCr annum, tho case went before th~ Privy uCzoctrlallC'J.lprodTthtcot~!J n'Lout st.~r.Aond Sdupplcmtlnt 
m t I d t d 1 d · uovern. ppen •x tu 1 11 

en • un ~rs an , 1!1 to pay 60,000 rupees as costs, of which pcrha JS one-half He1'ort on Civil 
were costs mcurred in this country. I J1ave been furnished ~vith thl '" II . Ju·lir.aturc in the. 
ease which h 1 d T e 10 owmg l'ruiden 'I' . ' . as recen~ y oceurre • wo llindoo 'vomen disputed the ri ht of ry owns. 
hetrshtp to a wealthy ShrofF. One of them obtained a certificate of heirship,gwhich · 
was ~onfirmed. by the Sudder Adawlut, The other filed a suit to annul it, and 
obtam. P?sse~s10n of tbe property. :She stated the property in dispute at one 
lakh, (tt IS satd to be many lakhs). The stamped paper for the plaint was therefore 
1 ,o_oo rupees. Th~ Assistant Judge dismissed the suit ou the statements in the 
Jllamt, Without takmg evidence. The costs. of both parties were 3,941 rupees. 
On appeal the Judge reversed the first decree, without ta.kin.,. any evidence and 
merely annulled the certificate of heirship. The costs of b~th parties in

1 
that 

appeal were 3,186 rupees. They have a further appeal pendin"' before the Sudder 
Adawl~t, the costs of which will be about 2,480 rupees to the "'unsuccessful party, 
exclustve of fees to her own vakeel, and irrespective of the p1·ivate a!!Teen1ent for 
bonus o_r per-centage upon which the successful party will be liable. 

0 

lbeheve the e~pense of suing in the Supreme Court, chiefly arises fl'om tho 
cost of office coptes of the pleadings and fees to the officers of the Court. If 
tho~e officers were paid by th~ Govemmen~, as it is proposed the officers of the 
proJe~tcd Court shall be, or 1f compensation were given to present holders of 
offices, pleadings might be delivered between the parties. instead of bein"' filed. 
They might be handed in at or shortly before the trial or hearing, and wo~ld fur
nish materials for making . up the record. Under such a system, the costs of 
suitors in the Supreme Court would be much less, I believe, .than those at present 
incurred in the Courts of the East India Company. 

Of late years, much has been done with a view to lessen the expense of plead· 
ing_in English courts of law and equity, and much more I think mi.,.ht easily be 
done. In equity, all formal parts of pleadings should be excluded. 

0 

:Merely the 
l.egal effect of written instruments should be set forth. An~wers might be· 
confined to traversing the plaintiff's ease, and stating the defendant's, and no 
admissions could be required in the ·answer, if the plaintiff were allowed to read 
as admitted whatever was not denied. Perhaps the complainant should not be 
Jlermitted to anticipate the defence in .his bill ; anomalous pleading and much 
nicety and repetition would thus be avoided. The introduction of viv4 voce 
examination of witnesses in equity, and of both parties, as well in law as in equity, 
would at once abolish the preparing interrogatories for witnesses, and the interro
gating part of the bill. Or if the vivcl voce examination of parties, be held inex- . 
pedient, they might be examined on interrogatories founded on the bill and 
answer. If, however, viva voce examination were adopted, the same precise state
ment of matters of evidence at present usual in the bill and answer should be no 
longer requisite, and thus much b.mefit might result to the parties; see Hall versus 
:Maltby, 6 Price. Cross bills might thus be abolished, and a defendant in equity 
might be permitted to ask the Court to declare instruments sued on fraudulent, 
anc\ to order them to be cancelled. Several other changes might be suggested . 
.- The expense of litigation probably operates, not progressively, or in causing a 

gradual or annual decrease of business, as seems to have been supposed, but by 
prescribing limits proportional to the value of matters in dispute, so as to preclude 
ltaving recourse to a costly tribunal for what may not be worth heavy charges for 
a suit. The Supreme Court is a forum un~uitable to small matters, whi<:h ~hould 
be disposed of in some such Court as t~at proposed by the Law Com~IS~toners, 
more simply and less exp~nsivel.f orgamzed. Courts of the latter desc~tp~to~ c.an 
also in their manner dec1de affairs of greater moment, and whether the1r Jurl&dlc· 
tiod should therefor~ be unlimited, appears to be a question arising on the Report. 
U nlcss tlwir ability to dispense jl!-stice be fully equal to 'that of a Sup:eme Co~rt, l 
conceive their authority should not be extended. No doubt·such Courts will be 
popular, for recourse may be had to thept on ch.eap terms. In general th?Y will 
be. resorted to in the first instance, to the exelus1on of any more co~tly tr1~unal, 
charges for suing i~ which will not be incurred.' un~ess upon appeal. If permitted,. 
from alleCTed erroneous decisions of less expenstve Courts. It IS proposed to allow 
an appeal0 from the Court of the Law Commissioners; but how g!eatly i$ a rig:ht pre
judiced by an erroneous decision in the first i?stance! H?w d~fJ?cul.t does 1 t th.en 
become to obtain justicA by appeal ! There 1s usually a disposition m the superiOr· 
Coart to u1•hold the judgment already given, wP,ich must have considet·able f•lfect 
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"' Nlr~. 41' mnnt evan whm the cnse is triell de novo, anll "·here credit to any extent is given to the 
"'""0n' 'upp e ' ' l I ' t f 1 b co Al'penJix to the inferior tribunal for accuracy ns to facts, how comp etc y may pom s o aw o 
Report on ~i,·il swamped by au improper finding! Courts of A ppenl are not ahr~ys, or perhaps 
Jud•~ature m the often· resorted to where error has occurred, nnd even when applied to nrc but 
r~••dency Towns. • · . . • t t 1 t " d' ' imperfectly correctl\'e, It 1s, therefore, 1mportnn o ~top me~ns '.or 1spcnsmg 

justice ns fully as mny bo in ~he ~rst instance, cspcc!a~ly consulermg the ~any 
ways in which imperfect admimstrnt10n of law has permc10us effects upon soc1ety. 
A better description of tribunal may b.e costly, but the expen.s~ shou}d ?e 
defrayed by the state or by suitors. I behove much moral an1l pohtical m!sc~1cf 
results from defecti¥c Courts, and that therefore they should have but a hm1ted 
operation. To a certain extent they have been hitbcrt~ necessary evils, for \\it~
out them claims of small amount would have· rcmamcd unsettled. If the1r 
jurisdiction cannot be restricted to such matters without expense to tho state 
and to the richer classes of suitors, I still believe it consistent with tho interests 
of the community that the state or wealthy suitors should bear the cost of main
tainin"' better Courts for more important affairs, having original and not merely 
appell~te jurisdiction. Such superior tribunals influence inferior Courts in 
various ways, and tend to purify them not a little. Into what state would Courts 
of Requests and judicatures of that description degenerate in England, if the 
Courts at ·westminster were abolished, or what would the Small Cause Court at 
Bombay in a few years become, if the Supreme Court were not within -view of tho 
Judges at that Presidency and the public ? · . 

Thus, unless the forum proposed by the Law Commissioners should· bo better 
constructed, and capable of arriving more nearly than the Supreme Courts at a 
perfect administration of justice, I think its jurisdiction should he limited to small 
affairs, and that its being the cheaper Court should be accounted a matter or 
secondary importance. · · · ·. · 
. Bvt the superiority of such a Court as me:i.ns of distributi~g justice seems. to 

be thought sufficiently established by several criterions. It is said, in the first 
place, that it would carry off the business from the . Supreme Court; I have no 
doubt it would, for, as being the less expensive Court, suitors, even the wealthiest, 
would resort to it; they would first try their chance there, and only have recourse 
to a more expensive tribunal if tho latter had cognizance of appeals from the 
former, and an appeal had become necessary or expedient ; and thus matters 
might go on till such evils had resulted from a bad judicial system~ rendered zi. 

. change or remedy indispen_sable. If measures were taken to enable honest litigants 
to sue upon the same terms with regard to charges in either. Court, tl1e Supremo 
Court might, and, I believe, would, be preferred. · · . · . 

The unfitness of Supreme Courts for tho distribution of justice is alsq contended 
for on the ground that their business gradually . decreases, whilst that of the 
Mofussil Courts· is annually increasing. I have. alreally dwelt on the o.lleged, 
progressiono.l decrease of business in the former Courts, and I trust have shown 
that it did not. exist; and if the business of Mofussil Courts has increased a.s 
compared with that of Supreme Courts, it may be that such a state of thing11 
has arisen from the comparatively defective administration of justice by the former. 
Rights will be invaded or withheld under o. very imperfect judicature, more fre. 
quen~ly than where the administratitm of justice is comparatively equable and 
ccrtam, and I have long believed that the common notion of natives of India 
being more litigious than the rest of the world, has o.risen because the very im· 
perfect judicial system under the India Company engenders litigation, which 
t.bey who are blind to existing defects ascribe to a. peculiar character in the 
people. 
. The relative merits of Supreme and Mofussil Courts can scarcely be estimated 
from the quantities of business transacted in them r~spectivcly. Appeals to tho 
Supreme Court from subordinate jurisdictions arc 'nlmost unheard o£ for the latter 
tribunals are cbiefly oc~picd in sma.ll matters not wor~h th~ expens~ of an nppeal. 
ln each of the 1\t:ofussll Courts, except the lowest, there 1s much business from 
appcnls; no slight evidence of a defective judicial system. · 
·. !he lca~li~g or principal native~ at llom~ay o.re greatly averse to .appearing as 
lJtlt;ants, Which they seem to cons1dcr as a disgrace. Durinno the last September 
ter~ there was an important case respecting a ship called the" General Wood," 
wluch would have been kept back had not an En,.lish merchant consented to 
appear as sole plaintilf op. the rec~rd ; several n~ivcs were joint owners, but 

declined 
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declined to let their names appear · r a t 1 . No. 4· 
influence in the M:ofussil. · · m no aware t lat such feelings have much Second Su~plement 

Chief memb f th t' to Append1K to the 
ers o e na 1ve community at Bombay seek to ac uiro im ortance Report on Civil 

as patrons or protectors, and to this end are much employed . .q d . ~. t' J udicatyre in tbe 
to accept their mediation. Much anprehension of th . d' 1

10
m u~mg 1 Igants !'residency Towos. 

felt, and · d bl 'fi r eir 1sp casure 1s apparently 
cons1 era. e sacn .ces a_re made to propitiate them. With that view, in • • 

a recent case, a party compromised for a sum of money, an indisp\ltable claim 
to., a mduch larger amount, full payment of which could have been easily 
Cn10rce • 

The .Su:PremeCo.urt gives.little encouragement to fraudulent or frivolous suits, 
a descr1~t10n of busmess, wh1ch, I have been told, is rife in the Mofussil; and by 
.t~e ~dv1ce of both branches of the profession at the Presidency, much litiga
tion IS prevented respecting matters which _·give employment to the provincial 
CouJts. 

Lastly,- the Supreme C~urt only exer~ises j~risdiction over eomparativcl~ im
P,ortant matters, those of mmor consequenc? bemg disposed of in tho Small Cause 
Court and the, Court of Requests. The Zillah Cot:U'ts entertain the most incon-
siderable suits-suits for less than a mpee. · - _ . . 

Un~?r such' ~ircrims~ces, it is di~cult to draw comparisons founded on the 
~uant1tles ~f busme~s w~~ch ~he ~ourts m question respectively dispose of. I bit
have there Is excess1ve litigation 1n the Mofussil Courts and I attribute the excess 
to a very Jaulty judicial system. . . ' . _ . 

. . Many years ago, on first arriving in this country, I also was told and swallowed 
__ ~\l.Ch as tq the e~cel~ence o! pro.vinclal Courts, till c~r~ain particulars from time to 
-time came to my not1ce, whtch somewhat abated vrev10us estimates of their merit. 
_At l~ngth, about ~he year 1832, a case .for opinion detailed proceedings in a suit 
respecting a very simple matter, whic!1 had been carried through inferior country 
courts intQ the Sudder Adawlut. In every stage. such errors and improprieties 
were said-to have been committed that I utterly disbelieved the statement, and in 
writing iny opinion expressed. unqualified disbelief accordingly. Some months 
afterwards a gentleman in the civil service of the Company· told me he had read 
the opinion, and assured ~6 that the case h~d been truly stated. Such an authority 
left no room for doubt, and· such proceedmgs, _ I am confident, could not have 
occurred unless wider' a grossly 'defective judicial system. Prejudice may influence 
my judgment of such matters, but I rely on the opinion of others, whom I believe 
impartial, as well as upon my own, in professing a belief that the Company's Courts 
are unequal to the administration of justice, owing to several causes, some of which. 
it may be useful to specify, all similar evils wUJ, ~think, affect the Court of the Law 
Commissioners. -- • · · · · · · -
.' Civil servants who preside in the ·Company's Courts have bad no professional 
education or experience. Hence, they imperfectly comprehend rights and wrongs 
involving nice distinctions, or modified or 1·endered complex by manifold relations 
arising from the business of life, and tbey have no power of ascertaining how, in 
like. cases, legal principles have beE'n previously applied. Unguided by rules 
of law or evidence, tltey are easily misguided in various ways, through prejudice or 
passion, and being left much in their· own power, they may allow. others to cxer
cilio power over them. They become· partisans more frequently, and when thus 
affected are more mischievous than professional judges, for they are less under 

·control. It often happens that the Serishtadar has great influence '\\ith the 
European Judge of a provincial Court, e"~cia~ly as .such· Ju~ge is genep~ly but 
imperfectly acquainted with the language m "h1ch the prccecdmgs are camed on. 
I am told he is seldom able to read or write it without difficulty. The proceed. · 
ings are therefore read to him by the Serishtadar, who also records the evidence; 
and although the Judge may sometimes dictate the words of the decree, I under
stand that is not always o~ often the case, and ·tbe decree is almost uniformly 
written by the Se~ishtadar .. What power may ?ot that offi~r P?Ssess; and where 
the Judge is ignorant, or indolent and confidmg, what mischiefs may or must 

• I . - . . . i ~ .: 
anse. . . I f ~ . IJ d . .. •. Sir Erskine Perry expressed his ~1sapprova o unpro,ess1on~ u ges m ~ ... ~mute 
upon the inexpediency of establislnng at Bombay a Small Cause C?urt lilmdar to 
one proposed to be erected at Calcutt~ in the yea!" 184a .. The Mmute was sent 
to the Govcmment of 13om bay, along w1th a Jetter lhn.d wntten on the same sub
ject dated the 6th January 1844. It appears, from tbe 2d and 13th Sections of 
the 'rro11osed Ac~ for establishing the new Court r~c~m~ended by the ~w. Com~ 

., .ol 
1 
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Stco••~~~f~i.ment missioners, that such Court will be subje~t to the defe~t in question, nnll tha~ all 
Ln ,\,.pemlix to the tho Commissioners thereof, except tho cluef, may be w1thout any !~gal ed~cat10.n. 
Re~ort on ~ml Difficulties in law may easily escape the observation of an unprofessiOnal ComimS• 

PJud•~dature '·"•· tho sioner. and it is not imp' robabla that, in his i.,.,.nor:mce, he may make light of them 
res• ency owns. • If. ffi • · 'd .1 1. 

or disregaru then1, especially as ample s.cope for ~~ -su CICncy IS pro.vi. eu, uy 
leaving it dependent on his opinion of Ins own ab1hty, w.heth,er th? ~u1t JS to be 
proceeded with before him, or to be transferred to the Ch1ef Uomm1ss•oner. · 

On a former occasion, I observecl that there is no expression of sound public· 
opinion in India where the presence and intervention of professional men are the 
most effectual, if not the only, checks upon the errors and infirmities of a Judge. 
That great benefits otherwise arise from the employment of counsel is apparent;. 
from Sir Erskine Perry's letter to the Government of Bombay. ~n the ~Otla· 
parao-raph he says: "The eminent advantage of such (legal) ass1stanco 1s so 
obvi~us, that no one would fail to avail himself of it, when within his reach, if his· 
rights or possessions became the subject of legal discussion." In the 29th para
graph he says: "It is true, that in such cases (where parties are not wealthy 
enourrh to employ the assistance of counsel) the Court, in the absence of any 
foren~ic advocacy on either side, would often fail in discovering points material to. 
the issue, points which the parties themselves might be blind to; and the law 
delivered would be frequently inferior in quality to what it would have been after 
hearing all that legal acuteness and industry could suggest." · . 

In this country the advantages accruing from the' employment ·or eounsel aro 
peculiar to the Supreme Courts ; for although there arc vakeels in the Courts of 
the East India Company, they are ignorant men, of very inferior station in life, 
and are incapable of instructing or controlling the Judges before whom they 
practise. ·They are permitted to contract with their clients for'a.dditional reward:il 
or commission in case of success, and hence they become seriously interested in. 
the result, and are under temptation to tamper with witnesses and to resort to 
other fraudulent proceedings. · · • · 

In the. last paragraph of my letter of the 4th of August 1843, I intimated my' 
belief that the establishment of such tribunals as the Law Commissioners recom
mend would cause the annihilation of the bar at each Presidency, or that, at all. 
events, counsel would seldom be employed. Sir Lawrence Peel is of opinion that 
such a conSEquence would not ensue, at least at Calcutta, and I have no doubt. 
that if it did not take place at Calcutta it could. not at Bombay. , Sir Erskine: 
Perry thinks the projected courts would open a much wider field . for forensic 
talent and employment. After long consideration I retain my original impres.;. 
sions about the matter, for the following rea!ij)ns :- . . . . . . , 

· In the Small Cause Court at Bombay, so much referred to for its supposed 
similitude to the Court of the Law Commissioner~, counsel are but little ·cm-:
ployed. Sir Erskine Perry says, " The eminent advantage of legal assistance is 
FO obvious that no one would fail to avail himself of it, when within his reach, if 
his rights or possessions became the subject of legal (liscussion." My experience 
of the Small Cause Court leads me to a different conclusion. The dealings o( 
many litigants therein prove them to be men of substance, and some money dealers 
who often resort to it are personally known to me, and I have no doubt they are 
wealthy, and yet counsel are seldom employed in that Court,· and very seldom 
indeed by those who, from frequent experience, may have acquired greater skill 
in the c9nduct of their suits. The clerk or officer of the Court, if applied to, 
becomes agent and legal adviser to both parties, pretty much as the Judges of 
the Court of the Law Commissioners are to act. But although the agency of 
attornics is thus dispensed with, it often happens that a party, distrust!ng the 
officer of the Court, and reluctant to confide in one who is the confident of the 
oth~r party, employs a native lawyer to manage his case, and it is chiefly whero 
nat1ve lawyers thus conduct the business that counsel are retained for the trial. 
The chief reason for thus resorting to professional assistance may be, that a.Ithougla 
the offic~r of the Court nominal!! prepares the brief, the native lawyer often. add$ 
observatiOns or the names of Witnesses, and probably extracts some additional 
fees _for hims.elf. This alone may induce the native lawyer to ad vise his client to 
reta1~ a hamster; for when we find that counsel arc not much employed by suitor 
of sk11l and experience, it may be doubted whether tho services of counsel are so 
benefici~l.in the Small <:ause Court as in tribunals differently constituted; anu 
the retammg of _counselm the Small Cause Court seems but little dependent on 

• the 
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tl1e difficulty or simplicity of the cast'. In causes of some d'ffi ·1 No. 4~ 
wealthy parties, barristers are not usually employe<.! Whi'lslt ICtul ety, eren bct\ycen tSrcAouJ S'!l.'l·l~mrul 

t ' d£ th t • 1 f . • 1 y arc some;,tlmes o ppeuu•x to 1 ~ 1 
re ame or e r1a. o very ~1mplo matters. · Generally, when counsel a ears Report on Civil 
the case, however Simple, lasts much longer than it \'l'ould otherw' 1 PP ' Judicature in the . 
be so summarily dLqposed of. . . . Jse, an< cannot Presidenry ·1 own•. 

G Sir Erskine Perry says, in a note to tl1e 30th paragraph of hi~ Jetter to tho 
· ovemment o~ ~ombay :. ' 1 ,The elicitation of truth amidst conflicting statement.q, 

the. clear exp~s1t10n o! pnnc1ple~ from circumstances immersed in matter, an<.! tl1e 
log~cal rea_somng ~equrred to brmg these principles within the rules of the Jaw, 
nrc opf'rntiOns so Immeasurably better conducted by men trained in legal science 
and rontrovers~ at th; bar, than by the common herd of man kin<.!, that it seE'ms 
to me ~lear the1r serviCes. can never be dispensed wilh." To me on the other 
h~nd, 1t see.ms clear their services will be dispensed with whenev~r they can be 
dispensed w1th, and that they can be dispensed with in such a Caurt as that recom
mended by the Law Commissioners and in the Small Cause Court at' Bombay 
!he fact that in the ~atter Court they are, to a very great extent, dispe~sed with; 
m some degree establishes the proposition • 

. Pr~fessional aid is costly, and although the above-mentioned advantages arise 
fr~m 1t, and t~erefore gre~t benefit .to society; yet the expense fa.lls directly upon 
BUltors, and wtl.l. not be mcurred. 1f success can be obtained without it. The 
Court of the Law Commissioners will be, like the Small Cause Court, so con. 
stru~ted, that although barristers may practise therein, their assistance may yet 
be_ dispensed with, and when employed by one party only, may sometimes tend to 
the prejudice of .the client, O\ving to the infirmities of the Jud"e· I believe it i!J 
essential to the. advancement of justice that both parties be repr~sented by counsel, 
and that will not always, or perhaps, often be the case, where practically, as in 
the Small Cause Court, the employment of professional aid is optional, and the 
retaining a barrister on one side does not render it necessary or expedient that the 
other party should appear by counsel also. In such a tribunal, where neither liti~ 
ga.nt is assisted by counsel, the Judge endeavours to decide impartially, and his 
efforts may be successful, although, as Sir Erskine Perry observes, l1e may often fail in 
discovering points material to the issue, and the law delivered may frequently be 
inferior in quality to what it wo~ld have been, after bearing all that legal acuta. 
riess and industry could suggest. 'If counsel appear for one only of the parties, 
the Judge may fail in his efforts to' be impartial, for it lies upon him to be 
legal adviser on the other side; it depends on him ~lone to combat fallacies and 
sophistries· advanced by the barrister, his ·competitor; his feelings may, and, I 
believe.- often do> become interested to the injury of his judgment ; a Ienning to 
the side he advocates is engendered, and he 111ay unconsciously become a partisan, 
Perhaps these. considerations have weight with the experienced suitor in the 
Small Cause Court ; if· be and his opponent l1e alike without professional aid, 
they are so far on equal terms; should his adversary alone hare counsel, l1e may 
think the Judge. may therefore lean towards himself; and on his part he may be 
reluctant to be the only one to retain a barrister, les~ the Court should contract 
a Ieanin"' to the side . unprovided with such support: In criminal trials, if there 
be no :ounsel· for the prosecution, I think a culprit has less chance of escaping 
when defended by counsel than if he be without such assistance, unless there be 
some point of law decidedly in his favour which might escape the notice of the 
Court, or unless there be a good defence, to be substantiated by witnesses, for 
exa.minin"' whom professional skill may be important. I have reason to believe 
that persgns under criminal charges have. sometimes been advised to. t'1e like 
~L . • . . 
, The grounds on which I thus account for the services of counsel being to a 
great extent dispensed with in tlie Small Cause Court at Bombay, will equally 
affect the Court of the Law Commissioners, in which 1 therefore think, profes~ 
sional aid will be very seldom resorted to, although it is. probable that native 
lawyers and other l:l.w practitiorers, like nkeels. in the provincial .Courts; will 
often be secretly consulted. Indeed, the 18th section of the proposc<l 4ct for 
establishin"' the Court, should it become law, will Jn itself go far to exclude 
counseiJro':n practising. A power in the Judge to declare whether the a.ssi11tance 
of 8 lawyer was reasonably required or not, I haYe no <loubt would often bl! capri· 
ciously exercised according as piques or partialities arising from the deportment 
of counsel and v~rious other causes might influence tha Judge's mind. Beside~, 
the unprofessional Commissio_ners will be in a grea~ degree incompetent to. ~onr1 
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°' 41• t opinions on the subiect, and it is not improbable that barristers may refuse. to 

et~n uup emen OJ • • • " • • f d' ' 
to Appendix to the practise before them ; but little utthty or sntls,~ctlon can arise rom Iscussmg 
Re~urt on ~ivil points of Jaw with men wholly ignorant of. the scJence. . , 
Jud•calure tn the If the sen·ices of professional men be virtually excluded, tho eVIls pomted out 
Pres1dency Towns. • d J d 'll ft f: 'l ' d' · po'1nts by Sir Erskine Perry must anse, au n (l'es WI o en ::u m Jscovcrmg 

material to the issue and the law delivered will be frequently inferior in quality, 
If the Court of the Law Commissioners should be defect~ve in such important 
particulars and if it should become, as is intended, and I doubt not will be the 
case, the o'nly Court at each Presidency, must it not prove bigbly detrimental to 
the prosperity and morals of society! . . . 

Other defects in the provincial Courts arise from the J?Ode of plead1?g therem. 
In the 4th Bombay Regulation of 1827, rules for plea~mg are prescnbcd; they 
are so "'eneral that under them a very good system m1ght be pursued ; but the 
l'leade1~ and the Judges in those Courts are unp~o_fessional, and~ perhnps, v~ry 
properly under such circumstnnces, there are no proVIsJonsfor cnforcmg conformity 
to the rules, which in practice are but little attended to~ I have now before mo 
some specimens of the pleading which in fact occurs! th~y are p~olix, inconclusive, 
impertinent, argumentative, declamatory nnd discurs1ve. Hence, not only are they 
more 1)rotracted than pleadings in the Supreme Court, nt least on the Plea sido 
thereof, but departures in pleading are frequent; the grounds of suit and of 
defence are shifted; immaterial issues arise, and. matters really important arc 
o,·erlooked; moreover, it frequently becomes difficult to ascertain whether any 
and what issues have arisen, or whether any and what evidcn~e is required ; 
problems which, under the 23d Section of the Regulation, the Judge!! of tile 
Courts in question have to solve, and to that end are obliged to consult and havo 
intercourse and interviews with the parties, whereby prejudices and prepossessions 
are engendered, So far as pleadings in tho Co~rt projected by the Law Com
missioners shall be prepared by unprofessional me~ I have no doubt the. evils 
alluded to, as occasioned by ignorant pleaders, will arise; and since the pleaders; 
whether professional or unprofessional, are also to be the judges, and further, aro 
to act as legal advisers to the parties, I am confident they will very often become 
partisans, arbitrary and unjust, especially as in a short time there will be no other 
tribunal in view to control or afford a better example, and as counsel, if my 
opinion be correct, will seldom or never practise in the Court of the Law Com• 
missioners. . . . . 

It is said thnt pleading or spec~al pleading is inapplicable to India, because· 
" it is: almost impossible that a race of men like special pleaders should flourish 
in tllis country ; and from the remarks of Sir L. Peel, Sir Erskine Perry gathers 
that the Statute of Beaupleader is as much a dead letter at Calcutta as it is at 
Bombay." During my experience of nearly 16 years at the latter Presidency, I 
have seen several barristers whose reasoning powers 'vere well developed, and who,-, 
I believe, are and were (for some are dead) not incompetent as pleaders; 
Pleaders go wrong occasionally in England, more frequently in India; but in tho 
latter country they are pretty much on a par as to the science with the Judges 
before whom they practise. Consummate skill, however,, is by no means essential, 
either to the bench or bar, and it is obvious.that'pleaders, however imperfect, are 
more likely to attain the ends of pleading by aiming at a perfect system, than by· 
avowedly adopting one which is inaccurate and incomplete, or by disregarding tho. 
rul~s of pleading altogether. A great deal of what is complained of a!! techni·. 
cahty in pleading, is founded on analysis of the intellectual faculty, and is in con-· 
formity with and in further:mce of the operations of logical minds occupied in 
determining a dispute. There was a time \vhen, through excessive strictness, tho·· 
end WaS Often Sacrificed to the means, justice tO a blin<\ &dherence to certain rules, 
prescribed for its attainment, but by due relaxation of which their object is fre• 
quently secured. Accuracy should be required to a salutary extent, or the rules 
o~ pleading, as in ~he provincial Courts, will soon bo disregarded, and it is very 
difficult to nsccrtam tbe ·medium between over-indulgence and being extreme to 
mark what is clone amiss. · 

If a just rt>mission of rules and due indulrrence as to amendments be truly and 
uniformly aimcJ at by the Courts, the wl10le

0 

system will be prorrressivcly amelio
r~tt:d; nn.<l the mischiefs of oecasioual or frequent error will be 

0
greatly remedied. 

S1r b•kmc Pc·n·y commends the practice in the Small Cause Court of refeninrr 
all t~: .. Jmical l'l'J'nr~ in the plcarlinl,rs to the jeofail of the clerk. Such a practic~ 
n'ii)' be o:.&ly carrieJ to au uulimitcd extent in that Court whcro the olliccr nets . . 

aa 
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ns agent to both vn.rtics ; under such a system it seems i · 'bl • No. 4· 
error cn.n mislcn.d either }larty I tl S ' C .mJ)O~SI e that D. tcchmcnl Serond Supplemcnl 
tl , t · 1 · 1 d. ' n 10 uprcmc om'ts 1t m1ght be a I'U le thnt at to Arpendix to the 

lC na • no P ea mg shall be held invalid on accoun,t ofirerbnl or technical e. ' • Report on Civil 
tha.t the Court shall d~cide" what is verbal or technical error; that all mi ~rkr • Judi~ature in the 
whwh shall not have rni&~led the opposite party shall be d d I sh a. es Presidency To11 ns 

bal • d h h . ecme mere y tee meal • 
or ver , nn t at w. ere. such mistakes have occurred, tl1e plendings shall be con-
strued nnd altere~ accordmg to the meaning of the parties. •. ·· 

For !I' long period, ~ already mentioned, demurrers for matters of form have 
been_ discountenanced m the Court at Bombay, and are therefore very mre. b t 
p~ev10us to the trial certain errors in pleading may be objected to which ":ithu · 
~1ew to enforce du~ attention and skill in pleadrrs, -ought not to be excu;ed ; fo~ 
lllstancc, errors whiCh preclude the opposite party from loaically taking issue 
Such defects may be considered by some persons as merely te;hnical or verbal but 
they are substantial, and not merely formal. · ' 

The Court at Bombay has exercised such powers with respect to amendments 
&c., as are c~nferred on Courts of Record a?d Judges at. Nisi Pl'ius in England by 
the 3 & 4 Will. 4, c. 4~, sec •. 23, 24, In th1s the profess10n appeared tq acquiesce, 
a.nd perhaps the author1ty might be assumed, or the like ends obtained under the 
claus~s in the Charter directing the Court to give judgment according to justicq 
and nght. · · · 

The Law Commissioners. object chiefly or solely to the mode in whiclt neulect 
of the rules of pleading is visited upon suitors, a.nd the consequent mischief. They 
~liege t~t t~ ca.n only .be remedied by what they term oral pleading, but whic~ 
m fact 1s wntten pleadlDg, prepared by the Judges or Commissioners of the 
Court. Sir Erskine Perry, on the contrary, proposes to abolish pleading altogether,' 
What be terms oral pleacJing1 consists in ~he story of each party being told orally 
and if there be no conse.l}uent reduction to writing, there is in fact nothing that ~ 
logician can call ple~diug, e!lpecially if every suitor· is to tell his own story, 
without professional aid, He obviou&ly advocates the total abolition of pleading, 
because in the 22d section of ,his Minute he repudiates .an essential quality of 
every system of plen.ding, the separation of the law and fact; and in the 28th 
paragraph he even denounces the petition and answer system, of which he says, 
"This mode of procedure contains within itself all the inherent defects of special 
and equity pleadirrg. The. suitor's story is not told by himself, but by Ilis legal 
adviser." Iu the previous sentences he had mid, the petition and nna"'er system 
"has uniformity and simplicity to recommend it. Any one can draw a petition, 
No inveterate-forms oppose themselves as obstacles to prevent the Judge from 
finding his way to the fact in the case." He cnnnot mean to· intimate that. 
although a petition be uniform, simple and free from inveterate fomis, so that "any 
one can draw a petition," it nec.essarily contains within itself all the inherent 
defects of special and equity pleading, or that the story told in a petition is neces
~arily told, not by, the party himself, but by his legal adviser. This 28th para. 
graph, in fact, imports that a party himself, and not his legal adviser, should tell 
his story to the Court; and that a party is x;ot even to. employ the simple unifo~ 
petition, wl1ich any one can drnw, as a vehicle for Ins story, but should tell It 
orally himself without usin"' any written pleading whatever. The note upon the 
21st paragraph of his .lette~ to the. ~Jovemment of Bombay, it a~p~ars to me, 
confirms this constmctlon. He therem concedes to the Law CommiSSioners "the 
use they propose to m,ak~, of ccriain rules of speci~~ pleadinfo' which have bee;11 
found effective in practice, and subsequently adds, l conce1ve, however, that If 
written pleadings are ~bolished, ~d with them, t~e ~e~ter pa~t of the techni-

. calities with which written pleadmgs are accomp:m1ed, 1t IS n m1snomer to apply 
the .. designation of special pleading to a new system in which only a few of its 
rules are adopted." ~us, h~ conte~plates the abolition ?f '!"ritten plef!dings, 
and five minutes' reflection w11l connnce many a man, that 1fwr1tten pleadings be 
abolished, no loaical pleading cnn easily be carried on; in fact Sir Erskine Perry 
intends there sha!l be n~ pl~ading wh~tever betond the telling of ~is story ~y each 
party, for there 1s nothmg m the Mmute to 1mport, that according to his ~Inn 
anything furtl1er is to take place, although we may condude the Judge or ofiiccl' 
is to be at liberty to make notes. 

The Law Commissioners, on the other hand, propose a widely different system ; 
for they intended that from the oral plen.ding. of the parties, or other agents, 

· jvritten pleadings shall be framed, not b! a. ;profcssio~al advi~cr indeed, but by the 
Commissioner or Judge, Nor do .they mtend, as Su Er&kme Perry assumes, to 
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1" 1 usc certain only of the rules of pleadin0""; for in their Report they ~ay, " In tho 

Secon upp emeo E I" 1 I l" 1 1 t •d f 
to At•pendtx .t•• the Supreme Court there are, the elaborate rules of 'ng IS I . P ea< mg, ca cu a ", ~.~ 
Report on ';•••I the most part, as we believe, to produce the best re~ults, "be~ they arc obsen ed, 
Judi~attm tn the and further on they say, "The logical rules winch constitute the cs~cnco of 
Prestdenry Towns. pleading are of universal application t ~n~, u~ing tlJ? w~~ds of Mr. SerJeant Stephen, 

. they term special pleading "a fine JUnd1calmvent1on, and they obJect to t?e oral 

11lea.ding in the Court of Hequests as not bc!ng subjected to a~y "!les; w}ulst the 
rules they prescribe in their Draft Act, SectiOn Xll., for _pleadmg m the. mtended 
Court, might embrace an elaborate system. ~at they mtcnd a p~eadmg much 

·more special than Sir Erskine Perry advocates, IS apparent from their precepts to 
separate law and fact; that pleas be kept distinct fro~. demurrers, and that no 
plea be double or argumentative, &c. There are no provlSlons, however, for enforc· 
ing adherence to the rules, which I hnve, therefore, no doubt would soon become, 
like rules for plendin.,. in the provincial Courts, mere dead letter. Through want 
of skill and experien~e, the unprofessional Commissioners would be incompetent 
to carry out the system, and through want of responsibility, and consequent 
inattention, the professional Commissioners would soon become almost ~qually 
inefficient· and therefore, even as matters stand, I have no doubt that pleadmgs at 
law, in th~ Supreme Courts, are more concise and sufficient than pleadings would 
be· under the system ofthe Law Commissioners. 

In the I I th paragraph of his 1\linute, Sir Erskine Perry expres~es himself to tho 
effect that, "so far as his experience goe~, the immense expenditure which ~ttends 
a trial in the full Court is not rewarded by bringing the case to be tried a whit more 
satisfactorily before the Judges," than it would be brought before them in the 
Small Cause Court. I have already sa.id that barristers are seldom employed in 
the Small Cause Court, but by the passage above quoted Sir Erskine Perry docs 
not mean that no benefit results from the attendance of Counsel at a trial; such 

· a construction would be irreconcilable with the opinions subsequently given in his 
letter to the Government of Bombay as to the advantages accruing to Judges and 
suitors from professional services. He ~ntimates, I conceive, that the written 
forms adopted for bringing a case to trial in the Small Cause Court are as effectual 
and satisfactory as the mode of pleading in use in the Supreme Court. I concur 
in that position so far as the jurisdiction of the Small Cause Court and the fonns 
of declaration used therein are concerned ; but thus far there ~s . little difference 
between the latter Court and the Supreme Court. The process of the Small 
Cause Court is confined to actions for debts and liquidated damages, in wllicb the' 
cause of action docs not exceed 350 rupees. A very simple form of dedaration is 
prescribed, 1Vh!ch in itself affords but little information as to the nature of the 
claim preferred, a knowledge of which is acquired by the Judge, and perhaps by 
the defendant, from statements made by the officer, and from the bill of particulars 
which accompanies the declaration. Thus tl1ere is little that can be called plead. 
ing on the part of the plaintiff in that Court, especially where the claim is founded 
on an indebitatus assumpsit; and the like observations may be made as to similar 
actions in the Supreme Court; for the money counts are as simple and as brief as 
the counts adopted in the Small Cause Court, imd in tiJ.emselves afford as little 
information as to the ground of action. The same also may be said of other forma 
of declaration used in the Supreme Court. 'Vhat can be more general or vague 
than a declaration in trover or ejectment; what_ particulars of the suit c~~;n be , 
c~llected from snc]l preliminary pleadings ? In each Court the declaration on a 
blll of exchange or promissory note is somewhat more explanatory, for it describes 
t?e note, and shows whether the defendant is sued.as drawer or acceptor, &c. But 
smce the new rules were established, the counts on bills and notes in the Supreme 
Court are as simple and brief as declarations on such instruments in ·the Small 
Cause Court. On the whole, it seems to me, that in actions for debts and liqui
dated damages, and for several other matters, it signifies little what form, or 
whether any form, of declaration be adopted. It is only requisite that the defendant 
ba,·e notice of the claim preferred,. and that may be communicated in various and 
very simple ways. 'Vhen relief is sought, either in law or equity upon unusual 
grounds, more precision in the introductory pleading may be expedlent. 

If, therefore, the declarations used in the Small Cause Court be similar to those 
cmpl~ye~ in like cases in the Supreme Court, it may well follow that, so far, a case 
for tr1alJs brought before a Judge as satisfactorily in the one court as in the other. 
Dut my concurrence in the opinions of Sir Erskil\e Perry on this subject goes no 
further; for in th~ Small Cause Court there is virtually no I'lcadiu~ at all on tbt1 
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part of the defendant, who alleges he is not indebted or mal·es som t t t 8 No. 4· 
equally y !!Ue and d h 1 • . ' ' e s a emen ecnn~ Supplement 

a, , un er sue. a. p ea IS perm~tted to adduce any matter which to Appendix to the 
may form a defence to the actwn. Although th1s answers in a. Small Cause Court Report on ~ivil 
where the officer acts .as agent or legal assistant to both parties a d . th ' Jud1rature m the 
'Viously appri~ed of the defence to be set up, I cannot think, with Sir ~~~ineuPJ:.~e: Presidenc~.Towns. 
that a case 1s not brought before the Judges more satisfactorily in the s y 
Court than in the Small Cause Court; for, in my opinion the procedure uli:et~! 
Small Cause Court is chiefly defectiv~, because the ot'lice; of that Court acts as 
agent and legal adviser to both plaintiff and defendant. The mode of pleading 
in question may be the best which could be aQ<:Jpted under what thus appears 
to me a very imperfect systell!, but it doe~ not ~emedy what I consider the 
defect, an~ that mode ~f pleadmg. '~·ould be msuffic1ent in the Supreme Courts, 
":here, as m th~ Super1o~ Courtfl 1~ England, the respective litigants hare each 
h1s own professional agent and adv1ser. Formerly, in those courts, a very va!!Ue 
general style of pleading on the part of the defendant was admitted in case~ of 
the same description with those within tbe jurisdiction of the Small Court· but 
in order to obviate the. c?nsequ~nt inconvenience, ax;.d the necessity th~reby 
engendered !~r t~e plam~Jtf commg armed at all pomts, new rules requiring 
~reater precJSJOU m pleadmg. on the part of defendants were prescribed, first 
·m England, and afterwards m the Supreme Courts of India. Still, in many 
important matters, great latitude of pleading is allowed to defendants in the 
Superior Courts, as well in England as in this country ; but the effect of the 
new rules bas been the introduction of greater precision in pleading bf defen-
dants, and considering that those rules were framed by the Judges of England, 
we, may hesitate to yield to the opinions of those who would virtually abolish 
pleading alt9gether. 

But the Small Cause Court at Bombay, it is argued, has succeeded, and there
fore the proposed Court must be successful. The jurisdiction of the Small Cause. 
Court is limited; that of the proposed Court is· to ·be unlimited. The Small 
Cause Court co-exists with the Supreme Court, a better tribunal, affording to 
Judges, suitors and the public an example, as· J b'elieve, of a better administration 
of justice; and the'Judges, being chiefly occupied in the latter Court, are less liable 
to become arbitrary, negligent or ignorant. The proposed Court will soon become 
the only tribnnal at each Presidency; for, as the cheaper forum, it will carry off 

· all business from the Supreme Court, especially as it is probable the Judges of the 
former will'be u~able to resist a leaning on their· parts towards the plaintiffs. 
It is well known how business increased in the Court of Common Pleas in Ireland 
owi.ng to Lord Norbury's inclination t~ the plaintiffs. 

'In the 30th section of .his Minute, Sir Erskine Perry speaks of examination of 
the parties as adopted in the Small Cause Court at llombay, and in. the 39th 
paragraph of his letter to the Government ~f B?mbay he says, the p~ies are 
examinable in that Court at each stage ofthe mqmry, and that, therefore, m every 
case where· conflicting testimony, occurs, immense advantage is ,obtained by the 
power of sifting the parties themselves. I hence conclude that Sir Erskine 
Perry when presiding in the Small Cause Court, examines and sifts the parties. 
I hav~ myself gone o.s far as I have seen other Judges go in that Court; that 
is to t>ay, when a caso has been nea~ly. brought to a conclusion, and it has 
become· almost certain whether the plamt1ff or the defendant would succeed, I 

, · haYe ·asked the losing 'party if he had any thing to say with respect to such 
' and such matters obstacles to his success. This I have done, not intending 

to rely upon what the party might say, but in order to obtain a clew to furtbe~ 
evidence, if any, and because it ofte.n happens t~at the ·o!fi~er of the Court has 

~ not been fullv informed by the parties, or has fa1led to ehc1t all the particulars 
of the case. i have never seen any other Judge go further in the Court in ques
tion. Sir ,Ersldne Perry's practice may be very salutary, but I. am not aware of the 
Jaw or custom by which it is aut~o~ed. · . . . . . 

I incline to think tba~ the t,'tva 'lJOce exammation ofpart1cs to ~.UJts m Jaw and 
equity would have a beneficial cffec;t. If that procedure be expcdJcnt and should 
be le"'alizcd, it would in itself work an important change, :md gr~atly reduce 
the e::'pense of litigation. It might be as well to try such an expcnment before 
having recourse to the greater innovations recommended by the Law Commis
sioners. A"'ainst. such a measure it may be strongly urged, that thereLy the 
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&cnnd Supplenunt system of intcrmt>dinte ngency between tl~e ourt nn t 1e su:, ~r IS '!o n C' • m 
~~ Appendix,t~ the system by which, to use the words of S1r Lawren~e Peel, m sp•.te of natura) 
Jle~ort on ~ ""'' inequalities, the powerful and the weak, the nc-gllgent and the •gno~nt,. th?, 
Jpud•~dature 'T" tb• bold and the timid ar.e enabled to meet in equal terms on the arena of JUStJce. 

reo• ency o"ns. h ld k h · · t" It is said that to place suitors on equal terms, you s ?~ ta ·c t e1r exam1~a wn11, 
as well as their pleadings, from their law agents, g• ~mg. to the othe~ s1dc tho 
power of excepting to insufficient answers or exammat10~s,. and relymg on. tho 
penalties against perjury and the d1aracters of the pmct1boners as protections 
against falsehood and fraud. The mental qualities o~ suitors are indeed .as various 
as their physical strength. One party may be dull, tgnorant or old; hts memory 
may haYe failed, be may be agitated or nervous. If r~quired t? answer,.on .tho 
instant, to matters contained in a bill or ans,~er, or to thmgs relatmg to t~e ~UbJect 
of dispute in an action at law, he may make mcorrect statements or admiSSions to 
his prejudice, because he makes them without due and just qualifications. Very 
different would be the situation of an able, bold or cunning person, self-possessed 
and fertile in resources and explanations. To a considerable extent, however, the 
like objections apply to vied voce examination of witnesses. It may be replied, 
indeed that the statements or answers of a party may be looked upon as admissions, 
witho~t due allowance being made for mental or physical infirmities, or without 
its being perceived that anxiety as to the result, or other matters, so agitated the. 
examinant as to incapacitate him from doing justice to his case. Are Judges 
incompetent to the full perception and consideration of such matters, and the 
making just allowances accordingly, or are jurors supposed equal to these arduous 
duties, which are frequently entrusted to them when trials of issues are directed b7 
the Court of Chancery ? However these queries should be answered, the feeling 
in England is adverse to the vivti 'Ooce examination of parties, and although under 
decrees in equity the Master is directed to examine witnesses vifJd voce, if he 
thinks fit, he is only allowed to examine the parties on interrogatories. 

I do not greatly advocate the vivti voce examination of parties, upon the ground 
that Judges may derive assistance from observing the demeanour of the plaintiff' 
and the defendant. Unless in peculiar instances, where deportment is strongly 
marked and of a very decisive character, I think it unsafe to allow the demeanour 
even of an ordinar1 witness to have much influence on the mind. Judges, jurors, 
barristers unemployE'd in the pending suit, and by-standers, often differ widely in their 
rE'spective estimates of the demeanour of a witness, and very fallacious opinions, 
I ·believe, are often formed by those who much rely on such criterions. In m1 
opinion, indeed, the most formidable objection to the 'Vivd voce examination of 
parties is, that it would to a great extent violate the system of intermediate agency 
bet,veen the Court and the suitor, and place Judges in a situation in which the7 
would be particularly liable to contract sympathies, antipathies and prejudices, or 
~o indulge, strengthen or give effect to such affections, if pre-existent, or otherwise 
derived. In the 2d page of Mr. Gresby's book on Evidence, there is the following 
note: "Doubtless a Judge will occasionally betray a feeling or a bias of which 
advantage may be taken: suitors are said sometimes to have assumed the appear
ance of poverty in order to find favour in the eyes of Lord· Hale." · Sir' Herbert 
Compton told me tha~ the leaning of the Court to pauper parties was matter ot 
observation at Calcutta, and I have heard it strongly hinted at in the Court at 
Bombay. But, as already suggested, if the vivti voce examination of parties be 
inexpedien,t, might they not be examined on interrogatories? Might not. each 
party, as well at law as in equity, be permitted to file or deliver interrogatories 
for the examination of the other f Pleading in equity might then be abbreviated. 
Bills of discovery, with reference to actions at law, might be abolished; and if 
defendants in equity were to be considered acting parties, and entitled to call upon 
the .Court to order fraudulent instnJDlents to be cancelled, &c., cross bills might 
be also disallowed. A bill to enable plaintiffs and defendants to examine each 
other on interrogatories was brought into the House· of Lords by Lord Wynford 
several years ago, but was thrown out, being opposed by the present Lord Chan· 
cellor and Lord Eldon. . · · 

. Shortly before Mr. Anderson acted as Governor of Bombay, he told me it was 
mtended to establish at Calcutta a court similar to the Small Cause Court at 
Bombay, and be asked what I thought of the latter. At that time, I had no idea· 
the discussion now pending could arise, and so far, my reply, that it required great 
care to prevent the Small Cause Court from becoming a nuisance, was perfectly im· 
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partial. That opinion was founded on experience as counsel a3 w ·II tl N'o. 4 
bench, I thought that as, in the Court in question J ud e as upon le Second Su~plemen, 
extent t II d d . d b • ges were to a great to A ppentltx to the 

uncon ro e an unass1ste y counsel, the proceedings were ~ometimfls over 1\eport un Civil 
sum.mary, the law delivered of inferior quality, and material points ~f 1 w ·d f: t Judi~ature in the 
undiscovered or unnoticed. Evils of the latter description . I thought,a fre~: ~f Preatdenry Towna. 

arose from the officer of the Court .acting as agent for both parties, by one or :~he~ 
?r both of whom ~e often was distrusted, and was thus kept in the dark as to 
Important features m the case. It is a common allegation of the officrr that he 
has been unable to get such a party or parties to attend upon him, E'en when 
sufficient attendance of parties is attainable, the officer cannot be expected to feel 
the same zeal or to exhibit t~e like energy or skill on behalf of .either of the suitors, 
or for both, as would be evmced by a professional assistant for one party only. 
Moreove~, as the offic~r acts as _agent and le~a! advis~r to both parties, and has 
personalmtercourse With them m those capaCities, htol IS very liable to contract a 
bias to one side or the other, and, I think, almost always does so. The Judge it 
s~ems to me, is very much in the power of the officer, who states the case on both 
s1des to the Court, and the party against whom the officer has a leanin" is pretty 
much in the predicament of having his case stated by his opponent~ counsel. 
Owing to the above circumstances, it appears to me that the Court for Small 
Causes, though a. good· Court of the kind, and useful, holds out great encourage· 
ment to fraudulent litigation, and does injury, to some extent, to the welfare and 
morals of society. It may be said that many of the evils alluded to are attributable 
to the intermediate agency of an officer; whereas in the Court of the Law Commis-
sioners, the Judges are to perform those duties which devolve upon the officer in 
the Court for Small Causes. I do not, however, impute any wilful misconduct to 
tbe officer of the latter Court. I merely think he is influenced as a Judge or any 
other man would be, if similarly circumstanced ; that the Judges of the projected 
Court will be influenced in the same manner, and that as they are to have greater 
power, greater evils will ensue. 

It appears from the Draft of the Act prepared by the Law Commissioners that 
in the intended Court the plaintiff, or, under certain circumstances, his agent, is 
to appear before a Judge or Commissioner of the Court, and orally, or in writing, 
Jay the case before the Commissioner, who thereupon, and from what 'he may 
elicit by examination of the plaintiff or his agent, is to frame the declaration. I£ 
the Commissioner discerns any cause of action, the defendant is to be summoned 
or arrested as the case may require; and he, or, under certain circumstances, his 
agent, is to appear before the Commissioner, who may examine !tim, and who, in 
the presence of both parties or their ageuts, is to proceed to take the pleadings 
and settle the demurrers and issues of fact . 
. · Whatever renders a Judge active in' conducting a cause is bad in principle and 
inconsistent with his functions; an axiom which, in every stage of procedure pre
scribed for the intended court is wholly disregarded. Whilst unusually extensive 
powers are given to the Judge; the system of i~termedi~te. agency bet"'!een ~im and 
the suitor is violated throughout, and accordmgly prcJUdlce and passiOn mil have 
ample room as well as· ample grounds to opera_te. 

In the first instance, the Commissioner is to discharge those duties . which an 
able upright attorney performs towards a client preferring a claim against another 
pers~n. He is to h~ar or re~eive.the sta.t~ment of the.claimant; elicit, by q~eries or 
otherwise further mformatJon, If expedient; for whtch latter purpose he 1s to ba 
armed with p9wer to punish prevarication or fal~ehood, and he ~s then to • deter
mine in his own mind whether there be any vahd cause of action. I thmk all 
this would be better done by an attorney, ·to whom~ as being his own ~gent, .and 
of his own selection, and not a Judge, the. party m1ght be more cand1d.and un
reserved. I have the less doubt the attorney would be more effective than the 
Commissioner, because the latter is also to act as agent and legal adviser to the 
defendant, and the plaintiff will be most reluctant, I believe, to confide t.he whole 
matter to the Commi&sion~r, and will .eJ?de.avour to conceal .weak pomts, ~~;nd 
whatever may, in his opimon, have a.n IDJUfl~us effect up.on h1s case; all \l"htch 
au attorney might be· able to discover. The hke observations ma.y be. als.~ made 
respecting the Commissio~er's agency fo~ tbe defendant. .S~ould e1ther party 
a.ppcar to shuffie with a v1ew to better h1s case, the Comm1sswner, whether he 
impose a penalty or not, may contract a bias against him; but I thil\k his lean
ing will usually be aga.inst the defendant, for his more active agency will in 
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N?· 4· cr nero.l be exercised for the plaintiff, with whom, to some e:xtent, be may_ identify 
Second Supplemehnt "'h~ If . l"ncrly Besides much delay and many adJournments Will often 
t•> Appentl•x to t e 1mse accon 1 ., • ' f: ll d t d • d t b · duly 
lleport on Civil occur before the rase of each party can be u y un eys oo m or er o. emg 
Judirnture io the d in the pleadfno·s. and the Commissioner Will want zeal and mducement 
Presidency To,.ns. ::~:::~such energy, sldl't ~nd patience with respect to either ofo~ both the litigants 

as would be exercised by a responsible counsel or att~rney actmg for o~e. partT 
only; and in the absence of professional. co~trol a~d ussJsttan~a.le, f:thet Comdnu~s1otne! s 
conduct may be arbitrary; he may fail m d1scovermg ~a cr1 ac s ~ pom s, .or 
}Jarties themselves may be blind to facts as well as pomts of law, 1f they. do·l!ot 
p.erceive how they affect the case; and the law delivered may be frequently mfenor 
in quality. . . f 

Not only are Judges and the p_arties ~emselves bli~d to 1mportal!t matters o 
Jaw and fact which with professwnal rud would be discovered, but 1t often hap
pens that wh~re a Judge perceives a P?int, he at first consideys i~ untenablC', and 
if alone would unhesitatin(l'ly overrule It, and yet the same pomt JS afterwards put 
by counsel in a different llght, and becomes the principa~ feature in the .case. . It 
may be said parties are to be at liberty to employ attormes and counsel m the m
tended Court but for reasons already .,.iven, I think they will seldom have such 

·assistance especially B8 they can only"' have it under restrictions; and the Draft 
of the Act obviously imports that the Commissioners are in general to discharge 
those duties which are now usually performed by attomies or counsel. In general, 
therefore, it is to rest with a Commissioner, professional or unprofessional, un
checked and unaided by counsel, to determine whether the plaintiff has stated a 
good cause of action ; in other words, whether the action is to be instituted or 
not. and also whether any and what points of law or issues of fact are to be 
raised. Thes~ last-mentioned matters must be left to his iliscretion, unless it shall 
be incumbent on him to take every demurrer and raise every issue suggested by 
the parties ; in the latter case endless 'prolixity and nol!sense must ensue, and 
if be is to exercise discretionary power in such particulars, he will be often 
subjected to reproaches and upbraidings, not always unjust, from the unsucccss• 
ful party. · 

Although Sir Erskine Perry discards written pleading altogether, the La'v Com
missioners adopt them. As already mentioned, my own conviction is that 
pleadings at law in the Supreme Court are already more concise than pleading~ 
will be under the system of the Law Commissioners, and I have no doubt that 
pleadings in equity might be reformed so as to secure a like result. The Commis
sioners of the intended Court, whether professional or unprofessional, would find it 
difficult to frame declarations or pleadings more brief, and yet sufficient. thJ!,n 
those most commonly in use on the Plea side of the Supreme Courts. In the 
more unusual pleadings there is much room for improvement. Abbreviation is . 
difficult and laborious, and considering how irresponsible the Commissioners of the 
proposed Court will be, as compared with barristers and attornies, I think that 
after a little time their pleading will be inadequate and prolix. In brevity of 
pleading, I therefore believe, nothing will be gained under the propo!'led system, 
and but little, if any thing, in the cheapness of drawing pleading. l\Iost or very 
many of the pleadings now used at law are drawn by attomies, and for them a 
comparatively small rate of remuneration is charged; but whether pleadings be 
drawn by- attomies, barristers or judicial commis~ioners, they must be paid for in 
one way ,or.!lnother. Under the new system, Judicial Commissioners are to per
form the part of attomies, counsel or officers of court ; and thus a much greater 
number of Judges will be requ~red, and if such Judges are• to be remunerated 
upon any thing like the same scale ~ civil functionaries in the service of the India 
C?mpany, they must be highly paid,. and yet the greater P?!tion of their duties 

-Will be such as are now performed by barristers and attom1es. A great portion 
of their pay may thus be considered as costs for their services in acting as attor
nies or counsel and. in drawi~g pleadings;' and upon stri.king a balance between . 
such costs of. drawmg pleadmgs under the proj~cted system, and costs as they 
might be reduced under the existing system,, I am confident there would be little, 
if any, difference in favour of the former. Such costs of drawing pleadings by 
Judicial Commissioners would probably be extracted in some way from the 
suitors; but if not, they must fall wholly upon the Government; and if Govern
ment were to pay salaries to officers of the Supreme Court, instead of leaving 
them to be supported by fee3, pleadings might be delivered between the pllrties, 
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· ~d the.expenae of pleadings would then be Jittleifanv thing beyond that· d ., ____ No.4-
m draw1ng them, . . " mcurre __,d Su[~Plement 

. to Appendix to the 
• . R.-port ou Civil 
~ir .Etski?e Perry belie'f4M! he has fully m~ and refuted Sir Lawrence Peefa J...U.:Uure in the 

· object1o~; 1t appe8l'8 to me he has done neither. I 5Jlall not, however: at an ~ ToWDI. 
_ length Into. the argu~en~ but limit myself to observing that Sir Ersil: p y · 
888umes that those obJections are resolvable into two propositions:-" first, TJ! 
proposed plan wlll introduce misdt)(fisiou, and consequently uncertainty, into th: 
law. Second. The plan gives the Judge too mneh power." As to misdec.iaion• 
he I&JS: "Thia class ?f objections proceeds upon tWo assumptions: First, That the 
proposed procedure will not bring the facts in each case to the notice of the Court • 

. SE!!'on~ That upo~ the facts so brought, the Judge will decide on arbitrary notions 
~JUStice and eqwty. and not on the substantive law of the Jand.n This last poai· 
t100 he .ts:me an --.mptlon Bl;tegether untenable and gratuitous, because •• no 
chaage 11 proposed to be made Jn the snbstantive Jaw of the land. but only in the 
mode in which the controversies of suitors are to be brought forward in order to 
have that law applied to -them." What he calls the first assumption' viz. "that 
natural procedure will not bring out the facta, .. and which he impates' to sir Law-
renee Peel, ~ says., " ~ therefore all that needs tO be noticed.'" Aftei. asking, 
".vbat argmnents have been brought forward by Sir L Peel to warrant this 

. aasumption ?"'. he says, "To me it appears that the great advantage. of the scheme 
con~st- in its aptitude to admit of all tae.ts. in .issue between the parties -being 
readily brought before t)le Court, and that Jt 11 duectly calctrlated to obviate those 

, e'rils in. the existing -li}'BteQJ. )ly :which essential faots are onen shut out, and Jly 
. 'Which 10 many deeisions pus. hTespective of the· merits of the eaae. • He thell 

· alludee to cases ,at the assizes in England, in which, through mistakes of pleaders • 
· and negli~nQe of attornie~ the parties have been w~ed round !)n the pleadinga; 
. or put out of court. by a failure to prove a notice. or 81gnature, and conclude~ by 

. saJing, the volumes. 61' Reports • are equally full of decisions, where the interests 
of suitors have been concluded for euer on some bJ~. 01' ot.heJ of their legal 
advisers, and wholly irrespective of merits." . 

There are f'ew professicmal men but will deny that this Jasi ~rtion, as .to · 
ipterests of enltors being conqludedfor ever ~n some blun~ of thefr legal adviaer.
ir,respeetive of merits. is 1JIIl.l"&nted by any thing that 0CC1U_11 in Englan~ at the 
present d~y. and l am not •~ that ihe:re has been any instance of the kind at 

, ,Bombay. . Aa tq parties beiDg "turned round on t~ pleading," I certainly think 
. the Court at Bomba.y bas not shoWD ready,liberality in these mat~, although on 

, aome occasions.. to F9Yent. the results in questioq~ effec~ve measures have been 
ado~ t~Dd adjo~ta granted fro• day to day, and _even from term to term •. 
I pmnot.. at .. this moment recolleet any ,case in_ which • Jia.rtyltas been so " turned 
rouncS, ~ o( late ~· at Bombay; and if Judges ~ ve not already the power I think 

. tlley pOIIlMlss,. of remitting ~les and. Moptjng measure~ to meet the exigencies 
. alluded ~ 81leh power might easily be conferred~ and its exereise rendered incum-

. ~ on ,the cOurts. The mischiefs men.tio~ by Sir Erskine Perry could not 
indeed occur under the system be proposes, for thereby; as already shoWD, written 
pleadQ!g is to. be altogethe11 excluded~ the partiea are to tell their stories orally, 
and are not even to make use of petitions which " any one can draw," lest the story 
shouJd be told, pot by the party himseJt; but by his legal adviser; and as there ia 
no provision for reducing the oral pleadings into written pleadin~ eonformable to 
the, J?lan oOhe, .Law Commissioners, parties eaDnot be tumed,.~d on the 
pleadmgs. . . . . , . . . , · , · . · , · - · , . 
, But the first assumptio~. ascribed to Sir ta.wrence P!el is, " that t}le propo.ed 

procedure will not bring the facta. in_ each case tO. the notice of the ,Pourt;~ and one 
of the objections resolved iDto this last propqtiition is, that .. the plan requires a 
Judge of_ higher tfUalities than .caD, be found, pd even the highest qualifi~ 
would not be sufficient to ensure success, because the Judge would ba~e too much 
power." It appears to ·roe, that to fulfil the duties Oi attorney ancl counsel to eaoh: 
of FO adverse litigants. a Dian requites very high -qualities indeed-qualities rarely. 
if ever, to be found ; that ~e of th~ difficulties of acting in !his double eapaeity 
are but little diminished, whilst others equally formidable anse,. where the eame 
person 8lso u~deJ:takes the office of Judge between the parties, and that he who 
presum~ to exercise such various &Jld ·inconsistent functions will probably fall ia 
his duty as & Judge. especially as in each capacity ke will have very greiU c1iscre· 
tionarr power, -power which, from the infirmity of hUJDaD nature and the want of 
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t adequ•te control nmst occa.sionally or often be abused. It therefore seems to me that· 
Second Sur~ em en .. • • • d h J d' · 1 C · ' 
to Appen<lix to the owin"' to the difficulty of the various duttes as81gnc to t e u !Cia o.mmis.swncr 
Re~ort on .civil in th~ intended Court, and the occasional or frequent abu~e of the dJscrc.twnary 
Ju:ttcature 1n the ·ers entrusted to him the proposed prncedure, although 1t may often brmg the 
Preatdency Towns. P 0 " '. J d · h th t h t h' If facts in a co.se to. the notice of the u ge, masmuc as e pnr .Y• w en n~ tmsc 

blind to them, may disclose them, J:et ~hat such ~acts may be dtstortcd, disregarded 
or made li"'ht of o.s j .. norance preJUdtce or pass1on may suggest, and that, under 
the like influence, the law al;plied may oftenti~c.s not be the substal!'tiTe la.w of 
the land, but such law strain~d, shortened or mtsmterpreted as occasion may re-

quire. . s· 'l:'....:k' p . h h But in the 23d paragraph of his letter, 1~ .c..ns me crry me!ltwns w at e 
considers preventive checks upon undue exerc1se of power by Indian Judges; to 
wit, "the Judges of the Su~rcme Courts. have '!ery little of. th~ mo.~l supp~rt 
which Judges in England der1ve from the mfluentlal classes of soc1ety. 'Fberem, 
it appears to me, lies the greatest danger. ~lora! support would sustam them 
when riaht, and abandon them when wrong. Upheld thereby, they would disre
gard th: cabals or opposition of those whose fraud, violence or injustice were cor- . 
rected or impugned in the administration of the law;. II;Dd the apprehensio? or 
losin"' such support would greatly tend to keep them mthm due boundll. Unaided 
and ~ncontrolled by this moral influence, they may truckle, temporize or shrink 
from uncompromising performance of their duties, or they may overstrain their 
power for their own gratification or that of others. 

Sir Erskine Perry further intimates that the local governments and governing 
classes feel that the Supreme Courts have hitherto, in some slight degree, con
trolled them. The existence of any independent Court in the country would pro-

. duce the like effect. As he observes. however, the restraint, although lightly and 
temperately administered, can scarcely prove otherwise than galling, and I believe 
it has long been their object to remove it, and various proceedings of the Law 
Commission are ob,iously tending, in various ways, to its removal, and to the 
establishment of courts of a very different character. under such circumstances 
the local governments and governing classes may be, as Sir Erskine Perry leaves 
us to infer, very anxious to detect judicial errors; but· the same feelings which 
occasion this anxiety indispose them to afford that moral'support already men
tioned, and which, by being attendant on a Judge when right, and forsaking him 
when wrong, is the chief security for due administration of justice. In fact, the 
local governments keep carefully aloof, unless when cases are brought forward in 
which they are intimately concerned, and that is but seldom; for there is scarcely 
an instance of a prosecution for an offence by a civil servant being instituted in 
the Supreme Court, such matters being almost uniformly disposed of by secret;· 
committees ; and as to civil cases, there is generally such a leaning on the bench 
towards the ruling power as deters many a suitor from going to law. A man must 
have a strong case to succeed where he is opposed to the local government; and 
when at the bar, I have sP.veral times advised against the institution of suits. 
against the East India. Company, or where the Government of Bombay upheld 
the opposite party, not because I thought the client had not a fair demand, but 
because I was convinced the Court would lean against him so strongly, that even 
if he obtained a verdict he would probably be saddled with his own costs, or that 
very inadequate damages might be awarded. Still the Supreme Courts are some 
check upon power, which would otherwise be more without control. Notice must· 
be taken by the Government of glaring offences of civil servants, and redress for 
civil. injuries JD:ust oflen b!' accorded, becaus"e. the Supreme Cou!l is open tc)' 
aggneve~ parties if they choose to proceed in it; and if driven to seek redress in 
that way, publicity and inquiry are at least· attainable ; for where attornies and 
counsel practise, they cannot well be evaded, and in courts bUCh as the Supreme 
Courts, there are, even in this country, some strong rcsti'O.ints upon the Judges. 

Another supposed preventive check iSlnentioned ·in the following terms:
" The public press represents the interests of the executive classes almost ex
clnsively, and, therefore, has additional motives to the tendency of a public press 
genera.lly to keep a rigid look out. for judici:J.l peccadilloes.'' The newspaper 
trade has :1. d~m.oralizi!lg effect ~n .thos~ e~g~ged in. it. In Jndja especially~ .the 
European socwt10s bemg very hm1ted, mdiv!puals frequently come into colhs10n, 
petty party f~elings a~~;d personal likings and dislikings are engendered, and when 
newspaper edttors assatl or applaud a m:~.n, professedly OR public grounds, it often 
happens they have been instigated by some dishonest, paltry motive; hence, 
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nlt?~ugh their misstatements of facts are miscltievou s • • No. 4 
opm10ns are usually considered worthle~s E 1 I .1• and annoymg, the1r Second Suppl•ment 

t tl lfi h · · · ac 1 numn newspaper primarily to Appendix to the 
repr~sen s . 1e. ~e s mterests, opinions, party feelings, piques o.nd re'udices of Ilepurt en C:ivil 
part1cula~ mdmduals. or cliques who are proprietors, or of its edit! ~and in Judi~ature in the 
small society these concerns are 80 paramount and abs b' th t •bl' •. a Preo•den. cy Tow•••· h b t 1' I . . - or IDD' a pu Jc spmt 

a.s u 1tt e opp~rtumt~ to opera~e. . If it be made worth while to the ro. 
~1etors or th? edJtor, directly ~r mdJrectly, as it often is, the newspaper ~ill 
• vocate the v1ews of the executive classes and not otherw1'se n t th t b • a) • , • u e argu-
men may ~ e put mi? a sm I compass. Sir Erskine Perry docs not ascribe the 
represe~tatlon .or the mterests of executive classes by Indian newspapers to hi.,.h 
or puhh~ feelmg. It has rarely sprung from so pure a source. Hence howe~e 
the pub.hc press, may look out for judicial peccadilloes, its censure, as.lts praise~ 
must fail of havmg full effect, and the preventive check in question must to some 
extent be feeble and ineffectual. 

Lastly, Sir E!sldne Perry thinks the bar in this country "more prone to con· 
~ur to any ca~pmgs and. cavils a~ judicial ,authority than to support it, even in 
1ts due exerctse, by theu moral mfluence. That the bar in India are not 80 
usP.ful in the latter respect as the English bar, I .cannot deny, o.nd, no doubt, un· 
worthy characters are to be found at the bar as well as in other walks of life but 
they are soon detected, and become insignificant. Still I fear the animadver~ions 
of the bar upon the exercise of judicial authority in this country are frequently 
correct, and I have no doubt they are more felt by the Judge and have greater 
effect upon him, than observations from any other quarter, and ~re more effectual 
than an.:r. other check. There are always some men in the profession whose re
spectabihty, knowledge of law and honourable feelings are unquestionable · whose 
op~nions cannot be disregarded! and who wil! abide by .a Judge in good r~port or 
evil report, so long as they thmk he has fauly done h1s .duty, and ll'ho will only 
impugn his conduct when they honestly think him in the wrong. I, therefore, 
think the bar form, indeed, a preveniive check, but not because of their proneness 
to concur in carpings and cavils; a quality which must tend to lessen their moral 
influe'nce and ability to control. · 
- Each of these supposed restraining powers, except the last, is represented as 
arising from the peculiar situation of Judges of the Supreme Courts; they are, 
therefore, inapplicable to the Court proposed by the Law Commissioners, the 
Judges of which, it may be inferred, from the Draft of the Act accompanying the 
Report, are to be appointed by the Governor of Bengal, and are to be paid each 
such a salary, respect being had to his qualifications, as to the Governor-general 
in Council shall seem meet. It requires no great discrimination to perceive that 
such Judges will be circumstanced very differently from Judges of the Supreme 
Courts; that they will have a strict connexion with tlte local Governments of the 
country from which their appointments will have been obtained, and upon which 
the amount of each respective salary is to depend ; that they will seldom or nev~r 
be placed in anything like conflict with the governing classes of the community, 
by which and by the press, so far as it may represent the interest of those classes, 
such Judges will accordingly be upheld; neither can these supposed restraining 
powers apply to the Court proposed by Sir Erskine P'erry •. Should the tender of 
his services be accepted, and should he be appointed Chief Commissioner of such 
Court, either at Calcutta or Bombay, he will have been appointed by the local 
Government; in whatever light he may ,·iew himself, he will not '!>e viewed by 
others as a Judge of the Supreme Court, and he may not experience any want 
of that species of moralHupport, the want of which he has relied on as restraining 
the abuse of judicial power. . , , 
. Judaes in the colonies, I under.!tand, are to some extent de.Jlendent on the 

local r:;_lers; and f have been assured that defects in the administration of justice 
consequently arise; although in each colo':ly _there is usuall~ ~ large E~rop~an 
population, not forming a ~art of the executive .class, bu~ mi~Ing ~here'":1t~, m-. 
fluencin(J' and controllin" 1t, and although Enghsh colomsts, 1f senously IDJUred, 
may be~me so clamorou~ as to make themselves heard in Downing-street or at 
Westminster, and, therefore, local rulers may study to appease them. In this 
country, however, there are but few Europeans not included in or employed under 
the executive class; the influe'nce and power of which class is therefore paramount. 
The natives bave no intercourse on equal terms with the exeCI.ltive European 
clas&, or with Europeans in general, and the difficulties they encounter in seeking 
r~.-Iief.in Enalaftd are notorious; hence one ground, of the expediency of having 
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No. 4· · th' untry Courts independent of and unconm:ctcd with the local authorities, 
S~rond Supplement m IS CO . d 
to Appenciix to tbe and which afte1• all has been but Imperfectly. effectc • . 
Report on Civil Sir Benjamin Malkin, it appears, carried out at Smg..,apore. m.1d appr~v~d ~~ a 
Judic;ature m. the . t somewhat sinlilar to that 1,roposed by the Law Con:Jmlsswn. l11s JUdiCial 
Pres1dcnc)' 1 owns. 5} 8 em d h' l t h · k d b tter 

l't1'es are hiO'hly spoken of. and un er 1m t 1e sys em may ave \\Or e e 
qua 1 " · ' · bl al' · d · fi • than could be expected under a Judge of less es~1m:1. e qu. ~tiCs an m cnor 
attainments; still I should receive with great caution the opm10n of a Jn~ge as 
to the operation and effects of a favourite system. I should p~efer the endence 
of the suitors and practitioners, if any, who may have ha.d expenence of the Court 
during the period he preside~ in it. A Ju~ge may imagi~e h~ has done a great 
deal of good in cases in which the profess1on or the public think he has sho~ 
himself a decided partisan. · . 

Warnin!!S of dan"'er from the abuse of judicial power have been represented as 
uncalled fur and "K1r. Bentham is charged with having gone ludicrously far in 
the surveilla~ce he proposed to exercise over Judges; but lawyers of experience, 
iocludin"' Mr. Fearne, have concurred in the following sentiments of Lord Camden: 
"The di~cretion of a. Judge is the law of tyrants; it is always unknown; it is 
different in different men ; it is casual, and depends upon constitution, temper 
and passion. In the best, it is oftentimes caprice; in the worst, it is every vice, 
folly and passion to which human nature is liable." 

It is intended that the new Court shall administer equity as well as law. It 
is to have co!!'Dizance of matters within the jurisdiction of courts of common law, 
but it is to apply the rules of English equity, whcne,·er those rules would be held 
applicable, if such matters came un.Ier consideration in a court of equity. In 
short, when equity would affect any matter brought forward in the proposed 
Court, equity jurisprudence is to be administered forthwith. 

Many cases of fraud, accident, and even trust, as cases of bailment, and that 
large class of cases in which the action for money had and received is maintainable, 
have long been. cognizable at law, though formerly considered proper objects fot 
a court of equity. The Judges at Calcutta, as I understand them, are of opinion 
that the jurisdiction of courts of law might be extended to all cases of accident, 
mistake, dower and partition, account when not involving the execution of a trust, 
administration of assets, and, to a considerable extent, to demands for specific per
formance. It seems to me that whether a case coming under any of these heads 
of jurisdiction could be properly taken cognizance of by courts constituted difi'~r
ently from courts of equity, would depend upon its particular circumstances. If . 
the object of the suit were single, or not very complicated, and there was but one 
class of }llaintifi's, and but one class of defendants, all persons in each class having 
a unity of interest in the subject, it might be disposed of by a court constructed. 
like a court of Jaw, but in such a tribunal it would be difficult to dispose of a suit 
to which there were numerous lla.rties, all standing in different relations to the 
matter, such matter being manifold and complex. · 

TI1e procedure recommended by the Law Commissioners is represented as all· 
sufficient, and equally adapted to all cases, whether of legal or equitable cognizance. 
If it be. indeed so, there could be but little gained by transferring mattera of 
equity to law in the Court they propose to erect, and it might be better to preserve 
the present distinction between legal and equitable jurisdiction, and to appropriate 
to each a particular side of the intended Court ; for such a. measure might prevent 
them from being mixed up, as Mr. Justice Story says, "in a manner not easily 
comprehensible elsewhere." So, also, in the Supreme Courts, if pleadings and pro· 
ceedings in equity were rendered sufficient without being redundant, there•would 
be but little, if any, advantage in the transfers from equity· to law which the 
Judges of Calcutta advocate. I concur in their views, subject to the qualifications 
mentioned in the last paragraph, and if the existing Jlrocedure in equity is to remain 
unaltered, I l1ave.no doubt that much good would often result from the measures 
they propose ; but such good would arise becau~e o. man could sue at law cheaper 
than in equity. 'Vhether a matter of equity be brought forward in a court of 
law ?r in a court of equ.ity, i~ should be introduced by appropriate pleadings. 
A ~nnple matter of eqUity m1ght be brought befo1·e a. court, constituted as a. 
court of law, by means of pleadings perhaps equally b1·ief with those usually 
~esorted to in such a court: Why should it not be brought forward in like manner 
m a court of equity? Putting summary procedure out of the question, if a com
plex !flatter of equity could Le disposed of in a. court constitutei as a court of 
law, 1t could c:.nly be by meap11 of pleadings of much greater length, and more 

· complicated 
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complicatC'd and numerous proceedings than would be . ~ . No. 4· 
a~ are usually committed t f 1 ~ . • necessary or _such subJects Sorund Suppl~m~nt 
. o courts o aw. But '' hy, Ill a court of either dcserip- to Appeudix to the 

t10n, shou!d the len.gth ~f procedure be disproportionate to the subject 1 nnd docs Report "n Civil 
not the difference 1D this respect between a court of law and c 't f . Judirnture in the 
chiefly arise from those peculiarities in the latter fior wh' h . a ofiui 0 equity Pr•ti<lency Tvwt.s. 
th b . , IC m a ormcr part of 

cse o servatJons I have suggested remedies ! 'V ould not the adopt" on r . · . · 
voce exam' t' f 't · · · · 1 0 t:n:u 
M

. ma •on o WI nesses m equity lD Itself work a great and salutary chnn.,.e' 
Ight not summary procedure, as exercised in bankruptcy, and suc11 measure: n~ 

th~ Judges. of Calcutta. suggest in the last paragraph of Sir Lawrence Peel's 
Mmute, ~e mtroduc~d With good effect? and if all or many of these alterations were 
accomphshed,wherem would the procedure at law have advantage over that inequit 1 
and, in such a state of things, what benefit would result from transferring to 1~~ 
particular branc~es of equity jurisdiction, except so far as courts of law might thus 
be. ~nab}ed to ~Ispose of a si~ple matter of equity incidentally or unexpectedly 
ar1smg m the course of an. action at law? ~o~rt~ of law already exercise power 
for such pui}'oses to ~ constderable extent, to w1t, m cases of accident, mistake and 
fraud: and ~n such Circumstances as occurred in Legh 'Oersus Legh, and the cases 
men boned m note (11) 1 Bos. and p. 448. 

The Law Commissioners seem to aim at an unlimited extension of the last
me';ltioned power~ Judgin~ from their arguments on s?ch subjects, they claim for 
theu court authonty to dispose of any matter of equ1ty, however complicated in 
chn.racter, or whatever number of persons may be interested therein, which can 

, arise respecting the subject of an action at law. Judging from tl10se arguments, 
the! apparently contend that such matte~ of equity should be summarily di~posed 
of m a court of law, upon the same pl_eadmgs alone ns the action of la\v required, 
irrespective of the equitable matter, and with the parties to the action at law 
Jllone before the Court. . 

The Law Commissioners adopt tbe imperfect report of Hattie versus Popham, 
2, Strange, 992, and state that case as follows: " It appeared that upon a marriage 
settlement a power 'vas given to every tenant for life, when in possession, to limit 
the premises to any woman he should marry, for her life, by way of jointure, and 
in lieu of dower. The tenant for life made a lease for ~V years, determinable on 

· the death of his wife. Lord Hardwicke, in a court of la.w, held the lease not to 
be warranted .by the power." They add, apparently on the authority of the 
rt•port of Zouch and W oolEton by Burrow, the following words therein attributed 
to Lord Mansfield : " The widow brought her bill in the Court of Chancery, and . 
IJord Talbot, arguing from the same premises, the powor and the lease, without 
any other circumstance, held the lease to be warranted by the power." According 
to the same report, Lord Mansfield stated that Lord Talbot had declared, " it wns 
110t a defective, but a blundering execution of the power, and had decreed the 
defendant to pay all the costs, both at law and in equity.'' 

The report in Strange is erroneous, because it is therein stated, tllat the power , · 
was to limit by way of jointure and in har of dower; "·hercas it appears fro~. the 
report of tbe case in Chancery, as given in Sir Edward Sugden's work, upon the 
authority of the Registrar's book, that the power was not to give an estate in bar of 
dower, but the powe~ w~s "for Walter when ~e sho.ul~ have anY_ estate in possession 
in the premises for h1s bfe, by any deed, to ass1gn, bmtt or appomt to or for the use 
of or in trust for any woman or women that should be his wife for her life, in lieu 
of joint~re, all or any part of the .~remises,. to ~ake effe~t from his decc~e." Thus 
be was left at large to make a prov1s1on for ~ Wife, and 1t was not .e~scntml that such 
provision should be in bar of dower. Had It been so, the executiOn of the power 
would have been erroneous, for the additional reason that the estate given by 
Walter Savage was no bar of dower. The .statement o_f the case in equity, ~s 
attributed to Lord Mansfield in the report m Burrow, IS .perhaps erroneous m 
several respects but is certainly wrong in this, that it is therein said Lord Talbot 
"decreed the d~fendant" (Sava"'e the remainder man) "to pay all the costs both 

· . at Jaw and in equity." In Sir Ed~ard Sugden's work the decree, upon the authority . 
of the Registrar's book, is stated i~ the following \Vor~s: •: It was .d~crced that 
the plaintiff should be quieted m the estatfl compnsed m the Jomture·deed 
.during so much of the 99 years as she s~10uld live, an.d .the ~efendant w&s to pay 
unto the plaintiffs their costs of the smt ; and the InJunction formerly granted 
in this cause for stay of the defendant's proceedings at law against the plaintiffs 
\Vas to be continued." 

t+ sD Thus 
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Seronrl Su;•pl~m•nt Thus it appears tliC dcfrnd:mt was no.t decreed to .P~Y the costs at nw o.s we ns m 
10 App•••d'" to the equitv. and when we detect so materml an error, 1t IS n~t unreasonable to suppose 
R•pun nn <;i,·il that in' other respects also, with regard to this case, c1th:r Lord 1\Jansficld may 
Judi~oture tn the h \'C bc"n \HOI'"' in makin"' the statements nscribell to lum by the reporter, or 
Ptr•tdency Towns. a ~ ..., 0 • • • 1 t L d "I fi ld 1'h I tt the latter may l1aye been wrong m 1mpuhng t 1cm o or .J.' ans e . e a er 

supposition seems to have been embraced by Lord Rcdcsdalc i. see, Shannon 
9
nntl 

Broadstrret 1 Sch. and Lcf. 70, 71. The nccount of the case m Ambler, 34-, so 
far as it go:s, corroborates that given in Sir Edwar~ Sugden's Ap1~endix. ~ho 
statement regarding Burl~on and Ux. t•crsus l~umphncs a_nd others: m c;anc.,, lm
puted to Lord Mansfield m 4 Burrow, 2056, lS another mstanco m wluch e1ther 
Lord l\Iansfield mis-stated the ca$e, or the mis-statement was wrongfully ascribed to 
him by the same reporter. Amber, 256, and Clarke t•ersus Parker, 19 V csey, 
20, 21. . . 

l\'itb respect to Rattle and Popham, Lord l\lansfield is represented to h:n·e 
said, that" Lord Talbot, arguing from the same premises, the .power and tho 
lease without any other circumstances, heM the lease to be warranted by the 
powe'r." I shall endeavour to show that Lord Talbot did not maintain any such 
doctrine. Lord Mansfield is represented to have asserted that Lord Talbot saitl 
" it was not a. defecth·e, but a blundering, execution of the power." No such 
expression is imputed to Lord Talbot in the report contained in the Appendix to 
Sir Edward Sugden's book, although some at least of the dicta of Lord Talbot on 
the case are therein professedly giYen; nor is any such expression attributed to Lord 
Talbot by the l\Iaster of the Rolls in Alexander t·ersus Alexander, or by either of 

· the Lords Commissioners, Willes and Wilmot, in Churchman t•ersus Harvey, or 
by any other authority in any instance in which Hattie and Popham or Newport 
and Savage has been mentioned. In fact. Newport and SaYage is always classed 
amongst those cases in which relief has been given against the defective execution 
of powers,· and it is clearly an instance of defective execution within Lord Uedes
dale's definition in 1 Sch. and Lef. 63. 

But whether Lord Mansfield was wrong or not in making such statements and 
using such expressions regarding the case of Rattle and Popham, is unimportant, 
except so far as error in those particulars may detract from that weight which so 
high an authority might otherwise possess. His conclusion res1)ccting this point 
of equitable jurisdiction· was no doubt conformable to his opinions on similar sub
jects. It may be assumed that he held, that as the Statute of Uses makes good at 
law ·whatP.ver is a. good power or execution in equity, it followed that ·whatever was 
an equitable, ought to be deemed a legal, execution of a power. 

Unquestionably the same construction of a power should prevail at law as in 
equity, and so it does. A power to limit an estate of freehold is construed at law 
as not authorizing a grant of a different species of estate, as a term for years; ancl 
the same construction prenils in equity, which, however, goes further; aml although 
holding the grant for years is not warranted by the power, yet, if there be no fraud, 
and the gra~t was made for meritorious consideration, 'lill. mako a decree, which 
without declaring the estate for years to have been duly made, will yet relieve the 
grantee by securing to him the enjoyment of it., consistently with the intention of 
the grantor, and of the person who created the power. The distinction was 
apparent to the Law Commissioners, but they have not embraced it. They say, 
" Lord Rcdesdale admits that whatever ~s a good power or execution in equity, 
the Statute of Uses makes good at law, but he implicitly denies that sucl1 an 
execution of a. power as the lease in the ease of Hattie und Popham is good in 
~quity. According to him, it is only such an execution as a court of equity by . 
1ts peculiar mode of acting will make good." They then proceed insisting upon 
the opinions of Lord Mansfield ani! Mr. Justice Wilmot, as given in Burrow, as 
authorities, and conclude, " that the only reason why a court of equity acts in 
such cases in th~ peculiar mode alluded to, is for the purpose of making such an 
execution of a power good at law .. " Now, in this the Law Ce>mmissioners are 
quite wrong ; for to take the case they have themselves selected, although. if the 
execution of the power in Rattle and Popham could have been, or had been, held 
good at law, there would haYe been no JJ,C'cessity for the court of equity to act, 
yet the deere£:: respecting Rattle and l)opham did not make the execution of the 
rower in that case good in law, or .declare it to be good in any .respect. 'fhe 
d;crce left tho execution bad at law, and merely provided, ou consideration of the 
c1rcum~tances, that the remainder man should riot avail himself of the defect. No 
conveyances were directed, anc;l the matter remained at law M before the decree 

in 
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il~ equity, .except th~t the.reJ?ainder man was enjoined from proceedinrr nt law b 
CJectment, or from d1sturlnng the possession of the widow It t"h b'll y 
in the nat re of 1 'II " · ' · seems e 1 was . u a Jl 10r qmet possession. Cockshot and Parke T tl ·n · H 
177.. Hugh~s VeNus 1\Iodern College, 1 V. Senr. 187, Prac. R~gr~ ~54

9 ~~
Equity acts, m such .a case, not by .makin-? or declaring that wllich is bad 'to b~ 
good, but by ext:mptmg the case, m consideration of its peculiar circumstances 
from the general operation of the la\v. · ' 

In Wykham versus 'Vykham, 18 Vesey, 415 and 423 Lord Eldon puts the 
~atter somewhat. more explicitly than Lo~d Redesdale, fn the following words: 

I ~m not su!Pmed that any one attemptmg to execute this power should have 
considera?Ie ?lfliculty ~ow t? do _it. He coul~ not get ~ar wrong in equity, as, being 
for a. .mer1t~nous consideration, 1t would do m equity 1n almost any form in which 
that mt.ention was clearly expressed. I say, it would do in equity as although 
the phrase i~ frequently m~t with in the common law reports, that ~hat is not a 
~ood execution of a power at law can!lot be a good execution in equity, if by that 
IS meant tl1at ~hat.canno.t be sustamed as a good execution of a'power at Jaw 
cannot be sust:uned m eqmty, I do not agree with that. interpretation. Though 
not .a go~d execution of .a power any where, it may be that which a court of 
equ1ty w1ll take care to have executed. I therefore agree with Lord Redesdale 
with the same difference expressed in his observations upon Lord Mansfield'~ 
language in Burrow's Reports; not admitting as doctrine to be maintained, that 
what a court of equity will substantially support as a good execution of a power 
in equity is therefore a good execution at law; notwithstanding it is confidently 
there stated, that there can be no difference in the execution of a power at Jaw 
and in equity. If it is to be understood a strict literal execution, viz., that it· 
was duly executed, that must be the same both in courts of law and equity; but 
that a court of equity will enforce the substantial intention of the person executing, 
·where a court of Jaw ca.nnot deal with it, is, I apprehend, extremely clear." . See 
aiso Butcher 'Oersus Butcher, Gooday versus Butcher, 1 V. and B. 93 and 98, 
and 9 V. 393. So also in Clarke versus Parker, 19 Vesey, 21, 22, Lord Eldon 
observes : " Lord Mansfield, in Long versus Dennis, says further, ' I mention 
these cases to show that the court ought not to make strides in favour of a 
forfeiture ;' " and then Lord Eldon proceeds thus: " The strides, if any, W('re 
the other way. What follows resembles l1is observations on the execution of 
powers. I agree in the next passage, that there can be but one true legal con
struction of a condition ; but if the proposition is that a court of law can hold a 
condition to be performed in all circumstances in which a court of equity says, 
though it is not performed, relief shall be given against the noll-performance, that 
is utterly unfounded.'' . 
· The phrase " a good execution of a power in equity," is a loose expression, 
signifyin"', not that the execution is good any ·rdzere, to use the words of Lord 
Eldon, b~t that a court of equity, accounting the execution bad, but considering 
that the act done evinced the intent of the party who had the power to execute 
the same, and finding there was meritorious considt•ration on beha~f of the ~p
pointee, will secure to the latter such benefit as can ~e. granted consistently w1th 
the respective intentions of him who created .and of h1m who meant to exe.cute 
the. power. That such is the true const~uctwn of the phrase, and that, Wit~ a 
view to "'ive relief. equity holds the executwn bad, and looks upon the defective 
act, not ~s good, but merely as evidenc? of ~ntention, sev~ral considcr~tions tend 
to establish. If equity held the ex~cutwn literally ~ood, 1t. sh~uld rehe~e ev~n a 
,·olunteer, whereas it only grants rehef w~~re t~ere IS mer1t~p.ous consi~erabon. 
If equity in sucb instances held the execuuoa hterally good, 1t wou~d be m ~lfect 
to maintain the absurdity that to li~it an estate for y~ars w~ consistent Wl~h .a 

ower to limit for life· but to Jim1t for 40 years cons1sted With a power to llm1t 
for 10 years. Equity ,;ould relieve ~he· meritorious party intended to be be~e
fit d by such an excessive execution as last alluded to. It would secure to h1m 
the se for 10 years and no lon"'er. It would do _so, holding the execution bad, 
as e a~ Jaw, although' the loose e~pression '' the execution is good ·for so much" 

might be employed. · · - · · · h h • h ld b d 
If verbal inaccuracies are made ground for the p~s1t1on t at w at 18 • e .a 

. at law is held good in equity, an accura~e express1~n cbomdmotnl
1
y us.ed.., In cqu1ttly 

• 1 .. oted to disprove the fallacy .... n execution a a aw IS 1requen y 
IDI" 1t ue qu · ' . • • t h t · 
called in equity a defective execution, whiCh express1on 1mpor s t a equ1ty con-

siders it deft:ctive. 
5 

D 
2 

· \Vhether 
14· 

~0. 4· .. 
Scrond Suppl•n,ent 
~" AJ,pcudl., w !be 
R•p<'l'l <HI Ch·il 
Judi,ulure in lh• 
I•,esdtmry 'J'owua, 
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No.4· h Law Commlssioners be ri<Tht or 'W·rong in ass('rting that Lortl 
~~';;~e~1~;~~~~:~~r,! 1\I~fie:trn!v~r meant to ;ay that Lord Talbot found faul~ with the decision ~t 
Hrp011 on ~:v1l law in Rattle 'l:ersus Popham, it is quite clear tl~at, uccordi~~ to the report Ill 

Judic··''"'e.'~nh• Durrow Lord Mansfield himself did find fault with that. deciSIOn; and upon tho 
Pres,denry lo"us. !!TOund 'that Lord Talbot, "arguing from the same premi.se~ the power and ~he 

lease, held the lease to be "-arranted by the power, and s:mlit w~s 11ot a tlifcctn:c, 
but a blundering, execution,"-wonls importing thnt. the execution was good nt 
law-a blundering execution, but not a bad one. Su Edward ~ugden, ,however, 
shows, 1 vol. 516, that Lord Talbot clcnrly held the execution bad at Ia,~·, 
inasmuch as, ~itting in a court of equity, he held~ as appears from. the Repo~ of 
Newport and Sava"e, that it was a. mere blundenng, but :& def~cttve, executiOn. 
Lord 1\Iansfield's ~rgument is: the decision at law ''~"as erroneous, or. the e~e
cution which at law was held defective, would not have been declared m equity, 
on th~ same premises, not to be defective. Sir Edward Sugden's position is, thnt 
in equity the execution was declared to be cle!ective, and that ~herefore t~~ 
argument of Lord :Mansfield fails. If the execution was held defective as wellm 
equity as at law, the construction of the power at l:nv and in equity was the same; 
in each forum the execution was considered bad. 

Lord Redesdale, in Shannon and Broadstreet, and Lord Ellenborougb, in Burne 
and Prideaux, deny Lord Mansfield's imputations on Rattle and Popham to be 
well founded. 1'hose imputations, so far as appears, went on the idea that tlie 
execution had been held in equity not to be defective. Lord.Redcsdalc obvioosly 
considers that it was held defective in equity in the snme sense as at law; and 
perhaps Lord Ellenborou"'h may have entertained the same opinion, for he arrived 
at the same conclusion, n~mely, that Lord Mansfield's imputation on the decision 
at law, in Rattle 'Cersus Popham, was ill-founded, and that imputation, a9 already 
shown, was maintained upon the position that the execution had been held good 

·in equity. - . . . · 
In maintaining his views as to legal and equitable jurisdiction, Lord Mansfield 

had advantages in the case of Rattle versus Popham, for the decision therein at 
law was questioned upon other grounds than those assigned in 2 Burrow, 1147. 
That decision went upon the resolution in 1Vbitlock's case, and that resolution, it 
bas been argued, was a mere obi.t£'r dictum (see Dume versus Prideaux), and bas 
been said to have been held too nice ; also, the power extended only to a single 
life, and there was no injury to the remainder man by reversionary or conClUTPnt 
leases. But at present there is no doubt that in Rattle and Popham the execution 
was bad, for the power was to limit a freehold, whereas only a chattel was 
appointed; and the differences between the estates in quality in the qualifications 
they rc~pectively confer, and with respect to executions, forfeitures, barring dower 
and the right of the remainder ma.n to suffer a recovery are irreco~Jcileable. · 

If the notions of the Law Commissioners were fully carried out, a man, in a!\ 
action of ejectment, might acquire or retain possession of lancl in which he had 
agreed, but not in writing, to purchase from the owner of the fee a term of 
100 or 200 years, paying a small rent for the same, the parol agreement being 
followed by such circumstances as in a court of equity would entitle the vendee 
to a specific performance, but which circumstances wholly depended on parQ) 
evidence. There would be no record either of the parol agreement or of the 
subsequent circumstances in the proceedings at law ; indeed, the' purchaser's rights 
n1ight 1Je admitted without action, and in either case, whether his claims were 
liti;;nted ?r not, at tll;e end of the term the respective rights of the parties then 
entitled, 1f not utterly forgotten, would merely rest upon tradition. 

1\loreover, the Law Commissionm·s follow Lord Mansfield in maintaining that 
in actions of ejectment, such as Rattle 'Oersu.r Popham, a co.urt of law should 
recognize title in an appointee under 'a power defectively executed. if there be 
circumstances in the case that would ' entitle the appointee to. relief in equity. 
One of the results of establishing this doctrine would be, that a. party entitled to 
an estate for a term of 30 years might recover possession on an instrument pur
porting to appoint an estate for a much longer period, or a party el)ctitled to one 
species of estate would recover upon an appointment of an estate of a different 
description. It would not appear upon the proceedings in an action of ejectment 
how much the lessor of the plaintiff was entitled to; a point upon which the • 
~lceJ:cc of a (•onrt .of cqu.ity would. be explicit. If a party who had thus recovered 
m C:JCc~meot contmucd m possesswn for some years, the remaimler ·man might 
hnw ,!Jlficolty iu enforcing his rigrtts, and,. at all events, the titfe-decd>', muniments 

· and 
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nnd .Msuranccs of Jlropcrty would biJ in<.'onsistent witll tlw net . No.4: 
partlps. Where n court of equity relie\·es an a l • , , ual ngbts o~ the Second Supl>lerucnt 
executed power, without decreein"" co 1 po~ntee under n defectively to Apperrdi~ tn the 
rights of the parties th . . " . nveyan~e~ con or~ablc to the equitable n~port on Ci .. il 
no poss . b ' e extstmg ~ppomtment Is moperatJve at law and under it Judr~·trrre in \he 
f · csswn can 3 recovered which, by lapse of time or otherwi ' . ht Prrsrdenry Towns. 

t~:c,"~~~~u=a~:e~l:e~~:~~~g~!' i:d tte dec~e~ in equity explain~' a:dgrec~~~; 
sl!~u.ld dccl~re thd rights of the par~es ~rmde~~~~n~~~v:;~n~~:t t~e~o~~~lo~! ~~: 
opiruon: an ar~ments. of Lor? Mansfield regarding actions of ejectment, in whi~h 
no sue proc~e m_gs are admitted; indeed, they contend (Report, pa"e 29) that 
ll; court of equity directs a conveyance merely for the purpose of confc~in" a oocl 
tit!~ ~\~a'~· r ~ould foll~w that a conveyance must be wholly u~elcss ~I"!Je~o It 
goo I e IS n ren Y recogmzed at law. Equity decrees conwynnces in orrlcrthnt 
thJ m.a; answer th~ ends of C_?nveyances, in order thnt they may establish, secu;·e 
an Cl"J ence good titles both m law and equity. It is generally expedient that 
lj~ch. convey~nces sl1~uld e_xist f?r the security of property, and to prevent litiga· 
t!on, nnd With t~e hke v1ews, 1f existing eom·eyances be incousistent with the 
nghts of the part1es, the execution of perfect comeyances is frequently ex11edicut 
aml w~ere ~I'Opcr .ca~e~ for su~h !nterfercnce are made out, equity may llecre~ 
accordmgly , but 1t ~s Imperative m a court of equity, where an equitable title is 
b.nd at law, to have .1t made good at law by a conveyance. Equity may leave tlJC 
t1tle bad at law, as m Newport versu.f Savnge, ami without decreein"' any con
veyance, _may secure to the parties, by equitable process, the enjoymc~t of their 
several nghts. 

These are ~ut a few of the evils '.vhich may arise where, to we tbe eX]Jressiorr 
of tbe American Judge, Mr. Paterson, "there is no distinct forum to exercise 
Chancery jurisdiction, and the common law courts equitise as fl!.r as possible. •• 
A court of law, in order to clispose of matters of equity connected with an action 
at law, would have to go into all the circumstances of the case; for upon such 
circumstances, and not merely upon a particular instrument or deed, the equity 
would depend. To determine even whether there was meritorious consideration 
it might be requisite to go into many circumstances not apparent on the deed~ 
before the court, and not duly brought before the court either by the plaintiif or 
the defendant, and if the rights' of the parties depended upon matters of equity 
rather tban, or as well as, matters of law, many more parties might be interested 
in the matters of equity than -were before the court with respect to the matters of 
law, It might also happen that tlle matters of equity were by no Uleans, or but 
insufficiently raised or brought forward by the pleadings, and might thel'efore take· 
ene or both the parties by surprise, and the determination of matters of equity, 
without proper pleadings and records, would cause confusion and obscurity in the 
administration of Justice. To such difficulties, Mr. Justice Kelly alluded in Lessee 
of Massey v. Touchstone, an action of ejectment, in which the plt>adings Wel'e 
general, not an action for breach of contract, in which the pleadings eXlJ!icitly put 
forth the circumstances of performnnce and non-performance. lie then drew the. 
general conclusion that a Juelge in a court of law shoulclleave equity to its proper
tribunal, and not foreseeing· any attack from the Law Commissioners, he inad
vertently referred to the case then before him as illustl'ating the evils he referred 
to. The case was compnrati"vel1simple, and dicl l'lot fully exemplify the evils in 
queRtion. Thereupon the Law Commissioners. fall foul of him, and, as Lord 
Hedesclale snys, "looking o.t particular cases rather· thnn at the· general principles 

· of administering justice, observing small inconveniences and overlooking great 
ones, allege, inkr. alia,. that Mr. Justice Kelly seems t~ have entirely forgotteu 
tbat the agreement in the case referred to, and all the cucumsta.nces of perform
ance and non-performance ar.e beyond all question the proper constitu.ti?nalsultjects. 
of common law jurisdiction," and conclude several pages of matter m the same 
strain by statin"", u that where there is a legal agreement, and no formal objection 
"\\"hich l\"Ould p~cclude the party at Jaw, a court. of equity wi!l not decree sp~cific· 
performance unless it is satisfied that the party IS under the cucumstances entitled: . 
to damages t\t law. Tl\at is, the· c_ourts of equity hold that i!l such cases the· 
<Jncstion whether tl1ere is a clear equ1ty, depends upon the questiOn whether there, 
is n clear title t0 damages at law." · , 1 

As a portion of the premises to this .conl'lusion, _the· ;aw_ Commissioners· liafe~· 
adoJJtcd tL.: u!olctrille. that because l:ldorc Lard :Sonlet s tunc,. "~11rts. !olf ttql-uty) 

L4.. 5. D J, would. 
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Secon~~~p~iement woultl not eYen entertnin n suit for specific performance of nn ngre~m~~t until tb: 
to Appeud•x.to tte plaintiff had first recovered damages at law for the brracl:, of 1t, therefore, 
Repon on ~ml accordin"' to the Chancellors who preceded Lord Somers, not only were ~he 
~~~~i~!~~~ '!r!: •. courts of law competent to this investigation (~vhcther a party asking for spec1fic 

performance of an agreement has a clear equ1ty), but they nro the only cpurts 
which are competent to it." See the Heport, pages 40 and 41. 

The Law Commissioners thus assume that previous to the time of ~rd Somers, 
courts of equity sent a party, applying fo~ a ~~~ecific.performance, to try his right 
at la,v, in order that the court of law mzght tm:estzgate u:het'her he had a clear 
equity. But the true ground for thus. sending the party to try for damages at 
law was not that assigned by the Law Commissioners, ~ro~ably not even .that 
which is usually assigned, namely, to try whe~her the J?lamt11l' had a ~egal r1~ht. 
i.e. whether the agreement was legal, and tho breach of Jt a wrong ; pomts whtch 
in those early times a court of equity, it has been supposed, might have been 
unwilling to assume a right to determine. Dut as. 1\lr: Butler exp.resscs it.." the 
grund reason for the interference of a C~urt of, eqUity, I~ th~t tho n.n~1crfcct10n Of 
Je .. al remedy in consequence of the um,·ersahty of legtslattve proviSions, may be 
redressed. Hence, for a length of time after the introduction of equitable judi
cature into this country, it was thought necessary, that .before equ.ily should 
interfere, this imperfection should be manifested by the party's prenously pro
ceeding at Jaw, so far as to show, from its result, the want or inadequacy of legal 
redress, and his claim for equitable relief." 

If the defendant, in Lessee of Massey '0. Touchstone, had brought his action 
against the lessor of the plaintiff for breach or contract, in not making the lease, 
"all the circumstance:~ of performance and non-performance" would have been 
before the court of law, so far as was necessary to ascertain whether a lease bad 
been made, whether there had been any breach of contract. and, if so, to estimate 
the damage; but not with a view to determine whether, if the agreement were 
unperformed, Lord Massey· should be compelled to perform it. The question 
whether a broken contract should be specifically performed, depends, not merely 
upon "the circumsta~;~ces of performance and non-performance," important in an. 
action for breach of contract, but upon other or all the circumstancr:s of the case. 
Not only does equity sometimes relieve by granting a specific performance where 
damages may not be recoverable at law, but sometimes it will refuse a specific· 
performance where damages may be recovered at law; the rescinding and decreeing 
specific performance of contracts being in the discretion of the court. 1£ a 
plaintitr•s title be invoh·ed in difficulties which cannot be immediately removed, 
equity will not compel the defendant to take a conveyance, though he might at 
law be subject to damages for not completing his purchase. 1st Fonbl. 190, 
note (1), and see l\lortlock v. Buller, 10 V. 292. Thus, irrespective of the parti
cular case :before Mr. Justice Kelly, the circumstances of performance or non-per
formance which are brought before a court of law with a view to. damages for 

'breach of contract to make a lease, do not necessarily include those circumstances 
upon which it must depend whether a specific performance of that contract will 
be decreed in equity. The latter are. not "the proper, legitimate, constitutional 
subjects of common law jurisdiction." The Judges at Calcutta propose to make 
them so, but they are not so at present, and were not so at the time when the. 
Ueport of the Law Commissioners was being written. . · · . 

As I think all courts should be empowered to exQ.mine parties, if not vivd t~oce, 
at least upon interrogatories, I thihlc such a court as that proposed by the Law 
Commissioners sbould possess the power in question, and if an outstanding term' 
should be set up in an action of. ejectment, should be authorized to determine the 
effect of such term upon the same principles as a court of equity. 

It is necessary to dwell upon those cases, much insisted upon by the Law Com
missioners. in which Judges have expressed opiiiions regarding the boundaries or 
legal and equitable jurisdiction which haye bee~ long·since overruled. No one· 
doubts or questions that the latter decisions are the more reasonable, and must· 
pre,·ail, · 

The Law Commissioners deduce from 1\loses vs. :Macfarlane, and Farquharson vs. 
Pitcher, "that courts like the Court of King's Bench, ought to be furnished with 
tLe p1c11.n'i of dojng justice in Q.ll ca.~cs within their jurisdiction, and that courts of 

conscience, 
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conscience, inasmuch as they cannot be furnished with h . No.4· 
risk of injustice, ought not to be suffered to exist at ll ~.uc lfmthcanSs \nt~10ut.grea.t Scron<l Suppl•m•nt 
could dispose of claims r II a . . e upcrtor Courts to Avpro'd'~. lu the 

. . o sma amount at a proportional expense courts of nrpnrt ''" Ctv.l 
consc1enc~ and tnbu~als of that description might be di~pensed with; b'ut hithel'to ~udo~utur~ in the 
no court, In any considerable degree capable of a sound d .. t . f . . l••••dency Town1, 
h b · d . a mm1s ratiOn o JUStice 

as een contrive or established in which the expense of litigatincr small de d' -
has not been cx~essive, as being disproportionate to the matter ~ued for. m.:;;u: 
courts ?f conscience and ~ourts of Requests for deciding petty matters have 
been hitherto necessa~ _ev1ls. For the reasons already given, it appears to me, 
that the La~ Commtss1oners propose to erect but a very bad description of 
court of conscte~ce; a court which. cannot be maintained without great expense 
to the ~ountry, 1f not to the parties, and which will be the more mischieYous 
because 1t is to exercise unlimited·jurisdiction. . ' 

. . 
I have long thought that, under the judicial system at present existing, a 

court should be debarred frol11- entertaining a suit or action in which it could 
!lo~ a?~inister compl~te ju~tice ; therefore that a. court of law should have no 
JUn~di~tion over cases m w!nch t~e effect of the judgment at law would directly 
or md1rectly be a~nulled In equtty. In an action a~ law the moment it appears, 
although not speCially pleaded, that matter of equ1ty, beyond the jurisdiction 
o! courts of law, is involved, or incidentally comes in question, &o ns imme
dmtely to affect the rights of the parties, I think the plaintiff should be non
suited on such terms as to costs as a just discretion might direct. In this sense 
I think that an equitable title might be set up in ejectment as a bar to the 
further progress of the action. 

I have already dwelt in· general terms upon the question whether a court 
engaged in administering law should be. allowed to " equitize,'' and if so, to 
what extent. Lord Eldon has said of the separation of courts of law and equity: 
lt "mainly contributes to the complete and effectual administration of justice 
in t~is country, and secures to the people an administration of. justice to an 
extent and in a degree such a.' 'are unknown, and must be ever unknown, where 
that separation is not effectually made and observed.'' He perhaps overrated the 
effects of the separation alluded to, and it certainly appears to me that in some 

·· instances the separation nP.ed not be observed so strictly as at present. Dut 
the Law Commissioners would \Vholly abolish it. The weight of authority is 
indeed against them : but they make light of it, and assail even Lord Redesdale, 
to 'vhom they impute the following sophism: "The Scotch Courts are bad. 'l'he 
Scotch Courts administer law and equity together. Therefore courts wbicb 
administer law and equity together are bad." It is fortunate for the memory of 

, Lord Redesdale, which must otherwise have been grievously damaged through this 
perversion of his argument by the Law Commissioners, that what be did say is 
contained in his judgment in Shannon vs. Brodstreet, and is published in the 
report of that case. But eXJlerience as well as authoriiy is opposed to the view~ 
of the Law Commissioners. I have shown what have been the results of 
experience in these matters in the United States of America, JI.nd the experience 
which England had of the Court of Excheque;. although equit.Y _was .administered 
therein as distinct from law as could well be m a court admJmstenng both law 
and equity, was th1;1 chief reason why the equita~le jurisdiction of that Court was_ 
taken away and given to the Court of Chancery m the year 1841. 

I bave no doubt that if the proposed changes be salutary for India, it would be 
at least equally salutary for England to effect similar ~~anges'in that coun~ry, a~d 
therefore there is reason to believe that these propos1t10ns of the Law Commis
sioners will be duly canvassed by competent jurists before their adoption in 
.India permitted. 

~signed) 11. Roper. 

From 
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I, (' " Rusu,,,, )~sq Secretary to the Government of India, in the Home 'rom , . ,., . tu• , ' • ., , • f J d. 
Departllll'llt to t'hl' Honourable the Judges of the Supreme vourts o u 1caturo 
of Ucngal, ~o. 758; Fort St. George, No. 75L; and llombay, No. 752; dated 
the 25th October 1845. . 

H ouourable Sirs, , . 
WE b:l\·e tho honour to transmit to you the a.eoompa.npng prmted C?PT of a 

Second Supplement to Appendix ofthe Report ofthe lndtan Law C.ommlSSJoners, 
dated the 15th February last. 

Second p:ua. for letter to Bombay .. 

· W c slu,_n feel obliged if you will have the goodness to direct us to be furnished 
\\ith duplicates of the lteports noted below;• the original having been mislaid. 

Council Chamber, 
25 October 1845. 

'Ve ha,·e, &c. 

(signed) T. H. Maddocll.. 
F • .Millett. 

Geo. Polloc'll.. 
C. /l. Camero1z. 

(No. 749·> . · 
From G . .A. Bushby, Esq., Secretary to the Government of India, to Secretaries 

to Govemm011ts of Bengal, No. 749; Fort St. George, No. 737; a.nd Bombay, 
No. 738; dated the 25th October 1845. · 

Sir, 
J N continuation of my letter, No. 38, dated the 3d August 1844, I am directed 

by the Honourable the President in Council to forward to you the accompanying 
Jlrinted copy of a Second Supplement to Appendix of the Report of the Indian Law 
Commissioners, transmitted with Mr. Offichting Secretary Davidson's letter of tho 
15th Febrllll.ry 1844. · · 

I hnve, &c. 

(signed) G. A. Bushby, 
Secretary to the Government of India. Council Chamber, 

· 25 October 1845. 

* From II. Sir H. Roper, Kot .. dated 31st Janumy 11145, on the subject of the proposed establishment of a· 
new Court ofJustire'at Calcutta. From II. Sir E:Perry, Knt., dated 26th January 1845, and ita enclo-

' ..,..,., on the &uhje<:t of tl1e proJ>oscd rclonncd system of procedure in the Supreme Court of llom'bay. · 

-No.5.-
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THIRD SUPPLEMEN'l' TO THE APPENDIX ATTACHED 0 . No. 5· 

REPORT ON CIVIL JUD T THE Thll'd suri>lement 
ICATURE IN THE PRESIDENCY TOWNS to Append•x to tt.e 

dated 15 Febntll1"11' 1844. • Rep.ort on ~ivil 
--, JudJ<ature JD tbe 

To the Right Honourable the President of the Council of India in Council. 
Right Honourable Sir, 

t 
IhBAIVIE the honour to transmit to you the copy of a letter which I have addressed 

o t e onourable the Governor of Bombay in Council . 

. I sho?ld not h~ve ventured to address the Supreme Government directly u on 
th1~ subJec~, had 1t not been th~t .the enclosed letter is a reply to a Minute of ;he 
~h1ef Justice of Bomb~y, contammg statements affecting my accuracy and general 
t1tle to confidence, which has been forwarded to the Governor-general in Council. 

As inaccuracies and even gross exaggerations are not ~nfrequently to be found 
on the part of those who step forward to recommend public . improvements. the 
char~e is. too_pla~ible and e!ldamaging to allow me to rest one moment without 
meetmg 1t mth a solemn demal, and furnishing .the proofs on which that denial is 
based. 

Supreme Court, Bombay, 
25 January 1845. 

I have, &c. 
(signed) E. Perry, 

To the Honourable the Governor of Bombay in Council. 

Honourable Sir, 
I HAVE learnt, with much pain, that Sir Henry Roper has addressed an elaborate 

Minute, not only to the Government of Bombay, but also to the Governor
general of India in Council, in which he imputes to me the having presented 
"highly coloured views" ·and "incorrect statements'' in my official 1\lin.utes to 
Government of matters connected with the Supreme Court of Bombay. 

2. I do not believe that the Clrlef Justice attaches the same degree of moral 
culpability to these charges as I do, for he evidently thinks that so much passion~. 
is necessarily engendered in India in the discussion of even abstract questions like 
law reform, that even J11dges may be pardonable if they do not exhibit ·them
selves quite exempt from the grosser frailties of partisanship. What, therefore, 
from any other man I should hear charged with more emotion than I would 
willingly describe, I lis~en to in calmness (though, perhaps, not without a struggle) 
from Sir Henry Roper, 

I 

3. I cannot, however, conceal from myself the conviction that, whatever degree. 
of blame the Chief Justice may attach to the fact of another Judge putting 
forth exa"'"'erated and incorrect statements of judicial matters, still he believes 
that I ha~~ done so, and by the solemn and public manner in which he has 
recorded his belief; the charge goes forth against me, to all the world possibly, a 
charge made by the Chief Justice of that Court in which I have sat by his side as 
a collearrue for nearly four years. It is incumbent upon me, therefore, not only 
in recrard to the great public question in controversy, but also to my own charac
ter a~d reputation, that I should not let a moment slip in hastening to vindicate 
myself from imputations which might otherwise adhere to me indelibly. In doing 
80 1 trUst that the Government will bc.ar with me for a short. time whilst I 
e~ter upon more person~ details than would, under other circumstances, have been 
excusable. · 

4, l wou14 

Presidency Tow01, 
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. No.5. · 4 I would first premise that the paper which is allcgcu to contai? th.cse 
'[;'.A~P:·;,1~~~e~o~~~e colo~red statements ~as written by me, after a yc~y minute and careful .. mqmry, 
lleporl on Civil in answer to an official letter of the Law CommiSSIOners, aduresscd to ~lr Ilc?ry 
Judiratur~ in .the Ro er and myself; that after I had finished it I ~ub~ittcd it for tho. mspcctlon 
Pres:deney 1owns. anJ approval of tho Chief Justice: first of all, because It wns due to him that .ho 

should be acquainted with all I did officially, an? sc.condly, bccau~e I was sangmno · 
enough to hope that he· would concur with me m r~commcudmg a proposal to 
rectify those el'ils in the procedure of our Court wh1ch lfelt confid~nt that ho 
could not deny. With this hope I abstained from. fo~waru1~g my 1\h?ute fo~ • a 
whole month, and nlthouo-h I had repeated commumcabona With tho Ch1ef Jusb.co 

· · during that period upon the subjects contained in .my Minute,. n.ot one wo~u of dis
approbation or questioning of any ?f the ~acts or e\:en opm10ns therem sta!ed 
ever fell from his lips. I failed, it JS true, m persuadm~ h1m t? !ldd the s:mct~on 
of bi~ name to the recommendations I had made ; but m the JOint letter whiCli 
we thew up too-ether on forwardin"' my !\Iinute to the Law Commission, it is 
impossible to t~ce other than a most harmonious spirit existing between us. ; 

5. In confirmation of what I have·above stated, I venture to subjoin a eontem• 
Appendix (A.) porary note which I made at the time in my own private journal of my studies 

and pursuits. 

6. Tlro months after I had laid this 1\Iinute before the Chief Justice, he also 
wrote upon the subject to the Law Commissioners, and although his hostility to 
any reform being made in the Supreme Court at the hands of that body is very 
apparent, and although I then learnt, for the first time, his objections to some 
portion of the reasoning I bad ad,·anced, still I considered that in the main our 
speculative views vere not widely different, and his tone towards me was un
doubtedly courteou§, and even complimentary. But his Minute speaks for itself, 
as it i3 printed in the Appendix of the Law Commissioners' Report. 

Report, dated 15 7. From that moment till the perusal, three days ago, of tho Chief Justice's 
f::£:,;J:~tm Minute, that is to say, for a period of 16 months, lle has never gh·en me the least 
'd~~~ ':r ~~~,;~ii'in rhea.~of:n to Isuhppdosed that dhe entertainhed 

1
any Idohubdts whatever as to the accuracy of 

India. App. p.xxr. t e acts a a vance , or as -to t e aw a delivered in Poonjia Cawnjce's 
• case. 

8. IJa,ing premised these matters, which I have done at some leng~h, in order' 
to correct the notion that might otherwise have arisen, that there had been any 
want on my part of frank and cordial communication towards my colleague, I pass 
them over, and proceed to ,the much more important question between us i 
namely, as to the correctness of the statements advanced by me. 

9. The matters alleged by me as facts, upon which the charges of coloured 
views and incorrect statements appear to be based, are, so far as I can discover, 
three ;-the proceedings in Poonjia Cawnjee's case; the expenses of litigation in 
the Supreme Court of Bombay; the irretrievable injury frequently inflicted upon 
suitors by decisions upon technicalities. I will discuss these in their order. · . . 

Printed with tho 10. First, in Poonjia Cawnjec's case, I gave, to the best of my ability, in my 
Law Commissioners• 1\... f 3d J 184 
n. ~mute o une 3 (naras. 18 and 19), as clear a sketch as was compatible ... port. .. 
App. to VIII. with great brevity, of the proceedings in a suit which lasted for ten years and a 

half. Sir Henry Roper has also entered into very minute d~tails of that case, 
and in the course of it he intimates, that certain of the facts are wrongly stated ;_ 
that the whole description of it is" somewhat coloured;" and taking upon himself 

. the assertion of a fact• (the non-existence of assets) in total contradiction to the 
Judge before whom that fact was in controveJ'Sy, he throws grave suspicions upon 
the judgment delivered. 

I I. Now, in the ftrst place, I must respectfully protest ngainsttheohiter criticis~U 
of the Chief Justice on a decision with which he had nothing to do, and of which 

ho 

• The 1\Ja•ter e:rpressly reported, that the defendant wai chargeable with 1~ 873 Rs. the plaintiff's claim 
~e:n~ only (with interest) 4,M3 Rs. This report was excepted to, but all th~ excepiions were overrulecl; 
at IB mcorrect, therefore; to state that" by nn error of the Master. the defendant wns char~cd with 17,2G3 Rs, 
too ~uch." At the instance of the Court ((;h. Jus, Audrey), the plaintiff's counsel as•cnt~d to a certain eom
prLmlse, by the r.sult of which the estate was found indebted to the defendant in 884 Rs.; hut this ultimate 
bal•!'ce had notl1ing to do with the defence set up, of want of assets, although the dcfendiLDt' • counsel nrgued; 
u SIJ' 11. Roper now argun, that that part of the defence waa made out. 
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he has no offi~ial knowledge whatever."" If the decision were w · . .,. . N °· 5· 
~ave been appealed agai.nst, a~ least I apprehe~d eo ; for the costs al~~~g~~~~~~~~ ~h~~P~~~l~·~·;~~ 
xceedcd 10,000 rupees, b.ut 1t was acquiesced 111 by the parties, and thert!fore, like Repurt "" Civil 

. ~ther cast!s, must be considered to have passed iu 1'C'III judicatam. That doubts J,udi~·atur. !~ the 
should be thrown by one J ud"e upon the decisions of another ':vhe I' . t' 1 res•doncy I owns. • 

d d 
. o • • , re IVmg par tes 

ar.e concer?e an. serious. qurst10ns mvolved, app,ears to me to be a course frau<rht 
With the h•ghest mconvemimce. ' " 

12. But, further, Sir Henry .. Rope~, in his ac~ount· of the case, states man 
matters that were n~ver heard. of by the Judge who disposed of the case, and h~ 
.states other matters m a very d1fferent manner to that in which they were stated 
at the bar. I \vas at a loss to understand how the Chief Justice came by any 
knowledge at all on the subject, as he never conferred with me on the point 
never, that I am aware of, read the judgment in the case, and certainly neve; 
read,my notes of the arguments of counsel at the bar. On sending however for 
the P.~pers in the cause, I discovered, what, if I before knew, I h~d forgotten, 
that ~1r Henry Hoper, whilst at the bar, had been the counsel for many years of 
the unsuccessful defendant. 

13. But in order to demonstrate that my description of this case is correct to 
the letter, both of the facts on which the judgment proceeded and the course of 
defencl' attempted, I subjoin in the Appendix a. transcript of the Jud.,.e's note of Appendix (ll.) 
the arguments relied on by counsel, and of the Judgment subseql;lently delivered. 
It will be seen by these, that the case was very learnedly argued, and that the 
judgment, whatever may be its value in other respects, was prepared after a long 
industrious inquiry into all the points brought before the Court. 'Vaving, there· 
fore, all questions of judicial etiquette, I fearlessly oppose rfly statement of the 
case, the statement of a Judge who had pronounced the decision under the most: 
sulemn ·sanctions, to the imperfect recollection and unofficial knowledge of a former 
counsel in 'the cause.t 

. 14. Sir Henry Roper further remarks on this case,' that "it would be misap· 
prehension to suppose that such evils as are exemplified by the statement" of it 
in my Minute ''are of common occurrence," I have no need to combat this pro
po~ition ; I never asserted that it was a common occurrence for a suit involving 
a ~>hnple claim on a bill of exchange to last as long as the siege of Troy. The 
unfortunate country where such procedure could exis~ as t/1e rule, must be far 
advanced in the stage of social dissolution. I cited this case as an illustration of 
the amount of harassment and vexation which a dishonest defendant is able to 
inflict upon hi!! opponent by the means of equity procedure. I re-affirm that the 
Illustration is a happy one; but I will add my most solemn conviction that the 
case is by no means anomalous, and that many companions to it might be selected 
from the records of the Supreme Court during the last 10 years, with eYen 
a.,trgravated features; and the conclusion I draw is, that the system which thus 
baflles the most vigilant Judges and officers of the Court in their efforts to admi· 
nister justice, ought to have its blots pointed out to Govemment by-thos.e who 
are most interested to maintain the honour and respectability of the Court, and 
who alone are able to suggest and carry out useful amendments. 

15. The next point respects the expenses of litigation. on the Common Law side ot 
the Court. These, Sir Henry Roper affirms, have been mcorrectly stated by me, and 
he cites the taxing officer's estimates, to show that the ·costs of a defended action 
are about 800 rupees; whereas I state the~ at abo~t 1,200 rupees, . Similar dis
proportions are shown in the other sums g1ve.n by S1r H. Roper and myself, all Of 
which will appear more clearly by the followmg table :-
. ~us 

• In the June term and sittings of 1842, Sir II. Roper was seriously in.~i&p~sed, .in romel)oence .of which 
nearly all the business in Court, and, amongst, others, the case or PoonJl& CawnJee, had to IH! diJposed of 

by me. 

1 
am hound, howev•r, to acknowledge one blot whie~ Sir Il~nry Roper has poi~ted out in myatatemenll. 

I t t' d that the defendant's fir;t answer will ruled !JlSUffic•ent on argumenl; 1t seems that the fact wa•, 
th':d~f~~:d:nt ~dmitted its illl!ufficiency without argu~•nt. 1 belicv~ t commit led an error, but it a 10 wholl;r 
insignificant that i~is t1·illing to '1'\·aste one wqrd upon 1t. . 

5 E :Z 
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CoSTS of suing on the Common Law side of the Supreme Court nt Bombay. 

Judic•ture in the According to Sir Henry Roper. 
l'rcoideocy Towns, ---------------

According to Sir Erskine.Perry. 

Appendix (C.) 

Appendix (D.) 

Costs of defended Action -

Ex-parte Causes 

Cognovits 

'Rupees. 

- 800 

- 192 

- 147 

• 

Rupee a. 

- 1,200 

- 450 

189" 

16. Here there is a direct issue of fact between us, and I proceed to produce 
the proofs, to show that I have advanced no temerarious or incorrect calculations. 
When, in 1843, I was preparing my materials for a Minute on the Supreme Court, 
and had arrived at that portion which related to the costs of litigation in oruinary 
cases, I sent to the taxing offi('er for a return of the bills of costs actually taxed 
during the years 1840, 1841, 1842, and I have now the honour to transmit to 
Government the p!lper I received from that officer. It will be perceived by this 
return, that my figures as to the ·costs of litigation are faithfully copied from his · 
results. The principle which I kept in view in framing my calculation was, that 
the point to be ascertained was not the minimum sum for which an action 
might possibly be conducted under the most favourable circumstances, but what 
the actual costs of litigation are under ordinary circumstances. I therefore con
sidered that a period of three years was sufficiently long to give a fair average of 
the costs of litigation in each suit. But as I was apprehensive that this average 
might be too high, from the extraordinary costs which might have occurred in 
special cases, I took the precaution of applying a correction in the following 
manner. I sent for the taxing officer's books, and selected a dozen cases from the 
year 1842, most of which I well recollected, and in none of which any extraordinary 
costs or procedure had occurred. They were, in short, the ordinary run of cases 
which are tried r.t our bar. On calculating the joint costs of plaintiff and 
defendant, I found that the costs to the losing party were not less than Rupees 
1,37'8. 14. and probably more from the costs between attorney and client not 
being all taken into account. I have the honour to forward the estimate on which 
the above is founded. · · 

17. 1Vith this verification of the actual average on all cases during a period of 
three years, I unhesitatingly placed the latter amount in my .1\linute, and I now 
affirm, that so far from being exaggerated, it is probably not less than 200 rupees 
below the actual average, from the absence of the costs between attorney and 
client, which I have before noted. . 

18. If, however, I had committed a blunder on this subject, it might have been 
feniently dealt with. The costs of litigation is a subject of which a Judge has no 
profession!!-1 knowledge whatever; it is a matter wholly within the province of the 
Master, and it is always a matter of accident (1 regret the (act) that the Judge 
hears what the expenses of suing in his own Court are. On a new technical 
sul!ject, therefore, involving calculation, an error might well have crept in, without 
calling for severe reprehension. A very'remarkable instance of such error occurs 
in Sir Henry Roper's owri Minute. In comparing the costs of suing in the 
~upre~e and Mofussil.Co~rts, he states that in the five y-ears from 1839 to 1843 
mclustve, the taxed costs of the plaintiffs amounted to Rs. 53,890. 3. 76. being 
~bout three per cent.· on the sums recovered ; he then goes on to show what the 
per-centage allowed by law to vakeels is on suits in the 1\Iofussil, in order to 
prove that there is no great inequality between the two Courts.· But in the 
return from which Sir Henry Roper has taken his results, he has failed to see that 
a large proportion of plaintiffs did not have their costs taxed at an· and that the 
col~mn containing the amount of costs is only the sum of those' bills of costs 
W~JCh were a7tually taxed. The calcula:tion,.however, is not only wrong on this 
pomt, but Str Henry Roper has altogether omitted to take into account the 
amou?t of the deftmda1,1t's costs, so that, upon the whole, his estimate of the costs 
of sumg m the Supreme Court is erroneous by probably. not less. than 150 per 
cent. 

• 19. I proceed 
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19. I proceed to the third poi~t.' ~n para.~~ of my Min~te of22 May 1844,• Tbird~~~P~:Uent 
I arpealed to th.e memory of Nisl PrlUS practit~oners, and to the Term Reports, to Appendix.~~ tbe 
for .mstances of mnumerable cases "where the mterests of the suitors haYe been Re,~cnt on ~'"' 
concluded for ever on some blunder or other of their le<>'al advisers ancl wholly Jpud,~ature 1T11 the 
• t' f . " s· II R ffi h " ' ffSldency OWDI. nrespec 1ve o merits. ll' enry .opera rms t at " there are few professional 
men but will deny this last assertion," &c. 

20. Here, ~gain, we ~e at direct issue; and I content ?Iyself with appealing 
t? .tbe same tnbunal which I before selected, namely, experienced Nisi Prius prac
tJttoners, and the Law Reports. It would be a curious examination before a 
Committee of the House of Commons, if the leaders of the different circuits and 
the law reporters of the Courts at 'Vestminster Hall were examined on their 
aatbs as to all t~e cases they coul~ bring forw.ard where plaintiffs, with probable 
good cause of acbon, bad been obl1ged to deSist from further prosecuting their 
claim on account of the preliminary expenses which they had been put to in 
consequence of some error on the part of their legal advisers, b.'Lving exhausted 
the whole of their available funds. I am not disposed to inveigh against attornies 
as of a more obdurate or a-varicious turn of mind than their fellows, but attornies 
are men, and are governed by theol ordinary motives of. mankind; and though here 
and there a self-sacrificing professional adviser may be found who will advance 
aut of his own pocket sufficient funds to bring a poor man's cause into court, it 
is needless to observe that such exceptional case will much more frequently occnr 
in romance than in real life. .· 

21. Sir Henry Roper rather appears tci dwell upon my use of the woritsfor 
ever; but of course he gives me credit for being lawyer enough to know that a · 
decision on a technical point· does not legally bind the suitor for ever, at least 
does not always do so; for frequently after such a decision it is impossible to 
bring forward the case again in any form. But in any case the ability for a poor 
man to bring forward his claim in court, is like his ability to enter the City of 
London tavern, very_ much dependent upon the length of his purse. 
. 22. I have thus, I trust, completely vindicated my character for accuracy and 
trustworthiness. I may, yerhaps, be considered too sensitive in my anxiety to 
repel charges which, in all probability, were not intended to denote any moral 
abliquity; but I confess that, by the standard of morals to which I desire to 
conform, a deliberate assertion of important facts which are untrue, and the 
untruth of which it is especially within the province of the asserter to ascertain, 
implies either such a mal-organization of the intellectual faculties, or such a moral 
abtuseness to the sacred interests of truth, that if I were not capable of repelling 
the ·aspersion, I should feel myself wholly unworthy of the estimation of all 
honourable men. 

23. I have felt, indeed, doubts, wpilst entering into the above minute details, 
whether any such defence was demanded from me; and I think that if the Minute 
which has called it forth bad been confined to the Government of my own 
Presidency where I am known, and where Sir Henry Roper is also known, I 
should hav~ rested in calm security on the strength of my own reputl!-tion; nor 
in the feeling that the attack was innocugus, 

"tl . bll . 't" . . , , • . e umque un e e, s1ne tc u, 

should I have arrogated any merit to myself for my silence. 
24. But reflecting that Sir Henry . Roper:s Minu~e has been addressed to "places 

where the accuser is only known as the Chief J":sbce of~ombay,_ and the ~cused 
as an inferior Judge of the same Court, and calhng to mmd the mtemal eVIdence 
which the paper bears of its having been in pre~aration {or months, ~ felt th~t it 
was my imperative duty to make equally pubhc, and at the earliest poss1ble 
moment, the solemn refutation "l'l'hich it lay within my power to give. 

25. In conclusion, I have on.ly earnestly to entreat the Government n?t to all?w 
this passage of arms, which has unf~rtunat~ly oc~urred betwee~ th~ Ch1~f J~st1ce 
and myself, to draw ofF their attentiOn from the 1~portant subJ~Ct 1D which 1~ has 
prung up as a mere incident. A noble opportumty, as I conceive, presents 1tself :o this Government for conferring upon the. community th~ greate~t blessing which 
't · within their competence to bestow; I mean an efficient, rat10nal and cheap 
~ri~unal for the solution of all questions respeciing legal rights and obligati2e~· In 

14-
• Printed as a Supplement to Appendix of the Report, vW IVpnl. 
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Third Surpltment 26. In the ;ery lonrr discussion which Sir Henry Hoper has bestowed on 'the 
lo Appentli~. 1? the Law Commissioner's H~port, murh acute remark, though somewhat discursive, is 

Jner.orl 010 ~" 111 to be found . much from which I see no rensnu whatewr to dissent. 'J he evils in 
uuh"'&tur~ 1n t 1e · ' • 

Pre•idency To..-os. the constitution of the Small Cause Court I !m,·e long been fully nhve to. 1 have 

,<;,para. 32 or first 
Minute, App. p.14, 
II& 1Vp. 

done my bc~t to correct thenr, so far as it was opel! to me by law as it stands; and 
where those evils required the hand of the Legislature to remove them, I have 
done all within my power to point them out. The necessity for checks upon 
Judges, in tl1e form of enlightened public opinion, is one of the firmest-rooted· 
maxims I possess within the whole province of jurisprudence; and I rather siuiled 
to find myself brought forward as the impugner of 1\lr. Bentham's doctrines on the 
subject. · 

27. But with re!!'lll"d to the more minute objections which Sir Henry Roper has 
advanced against the court of natural procedure, I trust I may be allowed, with 
all respect, to obsen·e that he is scarcely master of the subject. It would be 
sufficient, therefore, to refer him to a mass of printed works which have issued 
from the presses both of England and the continent, during the last few years, 
and especially to the works of 1\lr. Bentham, to prove that he has occupied 
himself in refuting dangers which are wholly imaginary. 

28. He appears surprised to find that the l.aw Commissioners and myself have 
been contemporaneous in our recommendation of a court based on similar prin
ciples; and he seems to entertain suspicions that something like " previous 
communications" may have existed to produce this unanimity. An acquaintance 
with the works I have alluded to, would have indicated the source from which the 
proposition emanated. ' 

29. Again: Sir Henry Roper imagines that be has fastened an absurdity on my 
opinions witl1 respect to pleading, inasmuch as he suppoi!P.s that in my proposition 
for oral pleading, I would wholly dll!card the advantages which the art of writing 
has conferred upon mankind, and especially upon that portion of it who are 
engaged in litigation. The meaning of the distinction used by jurists of " oral 
pleadings" and "written pleadings," has thus wholly escaped him; for oral plead, 
ings no more mean that they should not be put into writing than unwritten Jaw 
means that it i9 not to be found in printed volumes. Indeed, the history of our 
own system fully proves that the special pleading, of which the Chief Justice is 
so warm an advocate, was, for a very long period, wholly oral ;• and the account 
which Bracton gives (folio 372 b.) of the conduct of a suit in court, affords almost 
an exact Engli~h precedent of the procedure which it is proposed to introduce 
into Bombay. So far from omitting to record or put in writing the oral pleaclings 
of the parties, I expressly alluded to the "authentic records of proceedings of the 
court when necessary,'' which it would behove the Judges to secure; and I did 
this with 1\fr. Bentham's volume on "Procedure" before me, where the most ad. 
mirable analytical forms for all species of actions and demands are traced out, 

Su Bentham's 30. The main argument which seems to be relied upon by Sir Henry Roper for 
~r::;o v~L 4•P· 66• a severance of the courts of law and equity, appears to be that experience in 

· America has pointed out the necessity for it, and. the. case of Pennsylvania is 
quoted. Without stopping to observe that this line of argument, as well as tb~ 
instance cited of the Court of Exchequer in J~ngland, points to the necessity for 
two Supreme Courts, one of law, the other of equity, a proposition which baa 
never been thought of for India, I will merely enter my protest against being 

· referred to America. for notions on law establishments. · . 
31. The United States of America have blindly, thourrh perhaps unavoidably 

copied all their legal institutions, as they wanted them, f~om those of the· parent 
countrr; one State adopting this s~t of p~ovisions, another State another, just as 
tb~ exigency of t~e mo~ent reqmred, w1thout the least portion of science or 
ph1los~phy pervadmg the~r sys~ems. !hat flourishing, but youthful, country has 
been rar too much occup1ed hitherto m applying its the\vs and muscles to subdue 
the physical nature around them, to have been able to spare time in n::'aking 
. · contributions . 

. . 
• "~s the appear an< e (or tbe partieo) was an actual one, so the plea•ling wae nn twal altercation in open 

C~rt, tJJ pruent~ ~r the Judgu.~ Stephen 011 Pleading, 2 ed. p. 30 •. The italic• belong to the learned. 
Se1Jeant. , 
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contributions to the moral sciences; and the' consequeuce has been that in the 
department_ of law, s9 far ~sIam aware, not one work of original or profound 
tho~g?t, With the cxce}Jhon, perhaps, of 1\Ir. l.ivingston's Criminal Code foi' 
~uistana, ?as yet emanate_d fro~ the American press. In ameliorations of this 
science, as m most others, 1t IS stdl the lot of America to follow in the wake of 
England; and 1 trust that tlie latter country, in the noble words of Mil to!! 
"will not forget her precede~ce of teaching nations how to live." ' 

. 32. The very author whom Sir Henry Roper cites, and \\hose industry and 
talents as an el~gant compilator I .willingly acknowledg<;, Mr. Justice Story, 
leaves tl1e questt?n as to the expediency of dispensing law and equity by ono 
system or t~·o! entirely an open one. He says, in the work quoted from, " Whether 
the one opmi~n or the other be most correct in theory, it is mCJst probable 
that the practical system adopted by every nation bas been mainly influenced 
b! tho peculiarities of i~s own i~st!tutions, habits and cireumsta!lces, and espe-
Cially by the nature of Its own JUrisprudence, and the forms of Its own remedial 
justice." 

No.5· 
Third Supplement 
tn Appc~dix tu tLe 
Hepurl on Ci vii 
J uoicatu1 e in the 
Presidency Tuwna •. 

33. H~ t.h~s appears to think that all .countri.es w_il} be _rrejudic~d in iavou!'. of 1 Stoey, Equity 
the leg:1l mstitutwns they are used to, wtthout mqutrmg mto their value, whtch · Juri~prudtnee, 
undoubtedly is the case; but as the Hindoos have no prejudice whatever in favour Sect•on 36• 

of the English Court of Chancery, and as all their jurisprudence, like that of 
most nations in the world, except the En~lish, contemplates one system and 
one set of courts only, it is clear that if the question is to be decided on 
prejudices, the argument is in 'favour of the Law Commissioners' proposal; and · 
if the prejudices of the English interfere or clash with those of the native$, l\'e 
learn from most high authority, "that the laws ougqt to be adapted rather to the 
feelings and habits. of natives than to those of Europeans." 

34. 1 am unwilling, however, to weary the Government with further dis
quisition. Abstract reasoning upon the subject has, as I conceive, been exhausted, 
and that which is required is a practical experiment of a court. upon the principles 
in question. An approximation to sucb. principles exists in the Small Cause 
Court at Bombay, and it is easily within the IJOwer of Government . to ascertain 
whether that Court, faulty and imperfect as it is, has proved satisfactory to the 
public by its mode of administering justice or otherwise. 

lll'port from the 
~ele<t Committee or 
the House of Com· 
mobs on the Alfnira 
of the East India 
Company, 
10 Ausuat 1832. 

35. The difficulty of introducing beneficial legal reforms in England has arisen 
generally from the opposition of the legal classes. Lawyers, even where they 
are not animated by exclusive views to their own interests, being prone, in the 
language of Lord Bacon,."to.reason in the fetters of their forms and precedents," DeAugm.!!cient. 

rather than upon" the bro.ad pril!ciples of rea~on ;'' but, fortunately, the liberal ~~l,;:!'J;~~:j~is
and unprE>judiced tone of mllld whtch charactenses the large body of the European como!~~ plo.citi~ • 

Executive in India perv-J.des also the legal classes at Bombay in both branches of ~bdn.o~m ~t add•ct• 

hi . d h h l . . JU 1c1o &met-ro non 
the profession. I am thoroug y convmce t at not t e east undue opposition utuntur, ted tan-
would be offered to the trial of a system holding out benefits to the public, and qua~ e ~inc~ eer
by many of the profession I am persuaded that it would be hailed as a vast boon. mocUIBD ur. 

36. The other obj~ction alluded t? by Lord Bacon as one open to b? made to 
propositi<>ns for le!!'lil amendment, wtll, Of eo~rse,· be present to the mmd of the 
Government; I ~ean that . such propositions, however fair ~o view and plau.sible 
in speech, are often im~ract1cable. A great many. well-meanmg men at; desirous 
of contributing theh· m1te to the fund for human tmprovement, but their zeal oft 
overruns their knowledge; and it is the part of an intelligent Government to· 
discriminate between that which is sterling, and the base money of ignorant 
conceited pretenders. · 

37 I have never concealed 'from myself the difficulties and 'obstructions wbicb. 
ppo~e themselves to the introduction of amendments in the law, even on the part 

0 
f" wise and excellent men." · We are told from 'high authority, that the follow~ 

? are motives which arc ever likely to be active in raising this opposition :-1st, 
Agkind of superstitious veneration in men,on&: educated in the p~o~ession and prac
t' of the }a\V for its very forms and proceedmgs, beyond what ts JUSt and reason-
~f . 2d An over-jealous fear that it may be possible some unthought-of incon-· 
~en~~nce 'may emerge;_ 3d, A jealousy lest any thing offered for the amc~dment 
of what is amiss may g~ve a handle to others to ravel the whole frame of tt . 

• 'i E 4 38. " But 
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38. "But notwithstanding all these difficulties and obstructions, I th.ink t~at good 
and ""ise men may o.nd ought to make some p~udcnt essay c_ven m th1s gre~t 
business, and with very good success, both to the1r own reputation and the pubho 
benefit.''• 

39. Such is the c~nclusion of the greatest Judge, who ever adorned the English 
bench, o.nd such I firmly believe to be the conclusion ot all enlightened statesmen, 

I have, &c. 

Supreme Court, 21 January 1845. (signedj E. Perry. 

(A.) 

EXT&J.CT from Private Journal of Sir ErskiM Perry. 

July 1st, 1843, Saturday. Despatched yesterday to the Law Commission my Minute on the 
Supreme Courts, recommending at great length a reformed system of procedure, in accordance 
with Uentbam'a theory, and in accordance also with what has in a great degree sprung up 
of itself in our Small Cause Court at Bombay. I have taken a great deal of pain a with the 
paper, and let it lie by me for a month after I had written it, in the hopes, first of all, of 
getting Sir Henry Roper to accede to its views, so as to forward it with our joint sanctions; 
and secondlv, becau.<e I did not choose to commit myself to recommending 110 S1"eeping a 
reform with· any thing like haste. Sir H; Roper made no objection whatever to my plan, 
assented, indeed, to its main conclusions, and lound no fault with the details; but he either 
takf's so little interest in law reform, or ia so diffident of himself, that 1 could not succeed in 
persuading him to give any opinion on the subject, although the matter ia forced upon us by 
the Queries of the Law Commission. . 

After I had forwarded my despatches, I began reading Lord Hale's Tract on the Reformatjpn 
of the Laws, and after reading his denunciation of the tendency to innovations of the 
law; by hastr thinkers, ambitious men, arrogant self-oJ>inionated reformers, &c., I began 
to ask myself \\>hether I came within any ofthese categories; but when I read afterwards his 
still stronger criticism on the evils of not attem!Jting to reform the law at all, and of the 
moods of mind which deterred men the most fit for such a task, such as "Judges and other 
sages of the law," and reflected that the latter course, amongst lawyers, is much the most 
frequent, whf'reas any hasty attempts to introduce alterations has never been fairly attribu
table to them,l shut up the book l\ith a quiet conscience. I ought to mention that I sub
mitted my plan before I sent it to the sagest man here, Mr. Anderson, the ex-governor, calling 
down upon it from him the most unreserved criticism; he enc;ouraged me, however, with the 
highest eulogiums, and stated "\\<hat a blessiug it would be for Bombay if the plan could be 
introduced, which it could be;' (he says)" I am convinced, without the slightest difficulty.'• . . 

(B.J 
Ruol!T ofthe Argument of Counsel and Judgment in the Case of Po011je"a Caumjet 

v • .Abdul Ral1im Khan; extracted from the Note·hook of Mr. Justice. Perry. 

Thursday, the 30th June 1842. 

Present,-The Honourable lt:lr. Justice Perry. 

Poonjea Cawnjee TJeriU& Abdul Rahim Khan •. 
Mr. Howard on further directions. 
Testator died 15 August 1830; Bill filed 14th January 1832. · 
Defendant's answer admitted debt, and applications to pay, and set up want of funds, and 

large debt due to himself. • . 
Ueads answer.-He claimed 31,000 as due to him; Master allowed him 10 000. He 

excepted to Master's report, and 6th exception was, that that Master should hav'e allowed 
k~ . . 
· Fraud.-)fasterfound Rs.l5,873, balance in band, due to plaintiff. Stables sold by him 

tc? his brother, nominally for Rs.6,1100; then Rs.2,000 lent, and the whole mortgaged to 
him; Rs. 8,000; clear fraud; and therefore costs. 

2 Atk. Hyde,~.- 1\laster found the sale fictitious. Exceptions taken. States facts as 
to collections of debts ; horses. 
• LawPOn "· Cop~! and, 2 Dr. C~. Ca. So it appeared here; defendant neglie;ent in getting 
m Mahomed Aga s debt; !ook h1s bond, although alleged he was insolvent. 1'hen history of 
~ale of horses never explamed; and Master charged him with tbe whole; Court then put 
1t to me whether I would admit the horses properly taken for debt, Rs.17,ooo. 1 did admit. 

·whereupon· 

• Sir llf&tthcw fiale, Tract OD thO AmcDill!len~ of taw~~oo 
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Whereupon order made by consent. A,nd Report is- Third ~~,;,~:uent 
Horses not properly brought to account,· therefore several cases of firaud A AI M te tate d' d • In l•pemlix to the 

s.o . as r .s s outstan mg e~ts, one of 3},000, another of I,aOO. Yet in last llevort on Civil 
examtnabon, Ah Cawn states he has patd the debt (l,MO) to the estate. Judicature in the 

:rh~refor~ sho~ld p~y c~sts. First ReP.ort cbar~ted him with Rs. 68,000 ; that went on Presidency Towns. 
prmc~ple o! chargmg lnm wtth whole of Alt's estate, but must be altered, because horses to be 
substtt~ted for ~s.l7 ,00~. The value to be charged for them is to be ascertained from esti-
m~~;te gtven by hts own Witness, Aga Goolam, Rs. 12,000; said the horses (50) were sold 500 
ap1ece. · 

But that may be when 30 other horses sold, but these 19 horses worth much more· one 
of them sold for Rs. 1,200. ' 

If e~ec11t?r employs agent to sell horses of es~ate, and agent sells horses of his own at 
same tux:e II!' lump, il.ut.y of executor to ascertam what agent's horses were worth. There-
fore not JUstified. • 

He never•took steps to inquire. A~ent said horses were worth 11,000 or 12,000 rupees. 
1\Iaster bas allowed defendant on debt of 10,000 rupees. Interest, 81106 rupees to Fe-

bruary 1839. · 
On another debt, which defendant alleges he was security for, Mailer has allowed 

9,ooo. Result of schedule-Master to be charged Rs. 68,000 _ 
53,124 allowance to defendant. 

15,783 

Question, whether this fair way to treat creditor? who sued at once; and kept at ann'a 
len.,.th for so many years. · 

fhen as tu outstanding debts, his own witness says he has paid it. 
I say, first, defendant should be charged with 121000 for horses, under date 1 July 1832, 
2d. With debt of Sudjee Ali Cawn, 1,:_;25 ru.Pees. • 
3d. That Master should calculate over aga1n what is due to defendant by taking last 

receipt, July 1832, and then strike a balance, and charge the defendant an interest on that 
balance, and allow him no interest from that time. 

That Master should inquire, whether taken proper steps to get in the large outstandin..-
debts, and whether he should be charged with any portion. 

0 

Lastly. That he should pay taxed costs also for nnnual rests. Dickinson on .S. S. lC 
executors are guilty of fraud or negligence, are liable as to costs. 1 Madd. 290, . . 

So as to interest; if executor baa assets, to pay interest. And does not so; must pay 
interest. . . 

When horses were seized, there were other horses which· might have been seized. Clear 
our horses were worth more than he sold them for. Reads cainpbell contra. Even if this, 
a case between Europeans, sufficient to show costs, not to be granted, much less payment 
and pther matters which cannot now be considered ; a fortiori between _natives. Who!~ 
delay from laches of plaintiff. Bill was filed January 1832; our Answer, April 1832; 
where was negligence t~ere 1 They then amended; sho~vs no delay. Not justjfiable • fpr 
creditors to .Push on sutt where no assets. Only CIUesf.lon now as to costs ; 1f credttor 
pushes on littgation when no costs.• 11 Law Journal, Jan. 1842. King 11. Harrttt. A die- , Shoufcl be I!ISc!J. 
tinction, this not a suit for administration of assets; budt to obtain his own debt. ~· r. 

Defendant always admitted debts stated; our large ebt not admitted. We said our debt 
was 12 000, and that we were liable on guarantee for 12,000 more. Master has allowed 
11 000 '. what fraud in that 1 Suppose we claimed more· than proves in law to be owi11g. 
Judo-es'bound to temper the r4tour of English law between nativek; especially law of 
exe;utors, which ia unknown to them. 

As to stables said we claimed credit for selling for more than value. Transaction 
between brother;; not very accurately calculated perhaps; perhaps other CO!lsiderations; 
but Govt. Maistry has sworn they were worth 4,000 rupees. So we too"- o. mortgage. 
I say, therefore, evidence of two villuers justified our round assertion. of valpe ; ~so, tliat 
of other stable-keeper • · 

Then if party afterwards br.come indebted, quite prudent in him to tak,e secu:ity, and 
an affair between brothers. We still estimate value at 4,ouo; we were a!ld are ready tl) 
take them at 8 · but where is the fraud to fix costs 1 · 

Principle of iaw laid down, that Master has cha:~ed several items, not because received, 
but because so chargeable by the law uf England. Very fav~urable for me, according to my 
principles. 1 Myl. and Cr. 92. 

Very doubtful, even by that law, whr.tlter executor would be c\tnrgea~le. Cites 1 Cromp-, 
ton and M. 402 ; Penniugton v. Henley. . 

A-4 to the amount due on the horses, the Master has found we ought to be chargecl 
with 9,000 rupees. If, as other side all~ges, we ought to be cha~ged with more, should 
have excepted to Master's report. Question not open. . 

Then as to bond, said fraud. That we took bond for Simple contract !leb~. Great advan
ta ·e in taking it. No devastavit. Reasonable discretion •. A.nother qu,estion, whether it 
m~de us legally respon!ible for the d~bt. As t~ outstandm~; debts; tamtly urged. Not 
made out we received them. All that d~sposed of 1~ 1st except10n to Master. Another case 
astocosts, Blewittv.Jacob, 24~;).tobmson v. Elhot~ 1 Russ. 69~; 1 Russ. V• My!. 426. 

14
• ~ Il' Howard, 
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Third Sup1olement Howard, reply,-As to stable m 2d answer .t~ts, (reads)-The bond was gtven. between 
to ,\ppendix_t~ the 2d and ad answers;, prevented. us from obtammg debt •. Alleges ~~~at he was ·~solvent. 
llel'ort un ~··•I Said if he had suppressed bond, 1t wouk! h~ve been othe~w1se. Condtlton of bon~ IS t? pay. 
J,udi~ature m the J1im personally. Executor, mere descnpt10n. At the t1me when we ":ere screwmg .h!m ':IP 
I reSidency Towns. to admit assets, he takes upon himself to take bond, and he was nccordmgly charged w1th 1t. 

This as to stables. 

(Reads 2d answer}-1\Iaster's finding valu~, 8,000 rupees, }Vas except~d to, and ct?nfirmed; 
that question settled. The sale found fictitious and fraudulent. Sufficient to dec•de ques• 
tic.n u to costs. 

Then as to Aga Goolum's retainer of 1,800 rupees; he was at very time a debtor to estate. 
Then as to statement of 1\laster's finding that 9,000 rupees sum to be charged with, h~ only 
finds that that sum has come to hands of defendant. Master could not state under the 
decree what defendant ought to be charged with for horses. 

Defendant, 'in his second answer, set up debt due to himselr, 31,967. Trying to 
stop us in limine. 1\laster in last report finds a balance to us of lb,OOO rupees. Then as 
to outstanding debt, Ali Cawn says he has paid it. Where is large debt of 3110001 . 

C. A. V. 

Thursday, 21st J~ly 1842.--JuDGMENi" delivered by Sir Ersline Perry • 

. TR E question which remained to be considered in this case, when it came on. for furt~er 
d•rections, was, whether, on the one hand, the clP.fendant, as executor, had not subjected him
self to costs by carrying on· a harassing and fraudulent defencl'1 and whether, on the other, 
the plaintiff had not disentitled himself to them by having commenced and carried on his 
suit when there were no assets from which his claim could be satisfied 1 This made it 
necessary for me to go through the proceedings in the cause ; and I have also looked into 
the authorities. · 

· The simplicity of the rule at common law which gives costs to the winning party, however · 
doubtful h1s cla1m may have been, apd however much a subject for fair lit•gation, saves so 
uiuch painful inquiry, and is based on such sound principles, as to recommend itself for 
adoption wherever the discretionary power of the court is left free to act; and it is evident 
that the course of decisions in e11u1ty is gradually conforming itself to such rule, leaving a 
mal'!l'ia, however, for exceJ>tional cases where undue litigation has been carried on, or where 
ruentorious trustees have been made parties; Vancouver"'· Bliss, 11 V es. 463. !\lillington 
~s. Fox, 3 M. v. c. 338. . 

But if this be the rule to be applied generally, even when a parfy may have had fair 
ground's for contesting a claim, wh1ch is afterwards established in court, how much more 
forcibly must it apply when a just claim is resisted, aud a series of defences set up, the 
falsehood and untenableness of which can only be established by a ruinous expense and' 
years of litigation 1 · 

The facts of this case may be stated in half a dozen lines. The plaintiff has a claim 
against the defendant, as executor of Abdul Kurrim Khan, who died in 1830, for 2,~00. 
rupees; after much application to him for an account and for a payment out of the assets, 
bOth of which the defendant refuses, the plaintiff files his hill in January 1832. · 

The defendant pu!s in an insufficient answer, but an answer which, if true, would com
pletely defeat the plaintiff's right of action, and subject him to costs if he proceeded; for 
he states that there are no assets to pal the debt of plaintiff, and that all that has come to 
his hand~ of the testator's estate is o very inconsiderable amount, and wholly insufficient 
to pa:y h1s just debts and funeral expenses. Now, after a litigation of ten years' and a half 
duration, protracted to this extent, be it observed, entirely by the delays interposed by the . 
defendant, it turns out that all the defences set up by the defendant in his first answer are 
untrue. . . 

There are assets ; there were, long before the Bill was· filed, assets of a very considerable 
amount; and when all the deductions are made, which a very favourable interyretation for 
the de~en~ant has allowed him ; assets five times exceeding in amount the orig.nal claim of 
tbe plamulf. 

If, again,. one ~ollows step by ~te_p the proceedings i~ the ca,use, we find that the defendant 
has been dnven l!l~o e!ery admiSSion and every fact m his knowledge necessarv to be made 
known; for a dec1s1on m the cause has been. w~un~ from him, only, as it were, ai the point of 
the sword, and after all means of defence w1th1n li1s reach had proved fruitless. : . . 

But wllat system of law. must !hat be which enables a party to resist successfully for 
12 years the payment of a JUSt claim, to put up all sorts of defences, to interpose all k:inds 

. ~ 
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of.delay, and fi1,1ally, when judg:ment of the court i~ ~gainst him upon each and every Third ~u~~~~tent 
pomt, absolves h1m from. an:r P?rtlon of the costs to which his harassing and dishonest pro- tu Appendix to the 
cedure have exposed the plamttlf? Report on Civil 

Th d 
• . Judicature in the 

. . e groun s upon which It has been sou~ht to bestow this immunity on the defendant. are, Presidency Tuwna. 
as It would seem, two; first, that even as between Europeans the defendant, as executor 
would not be liable to costs; and secondly, even if he were s~ liable still that as a native' 
the rigorous rules of English law are not to be applied to him. ' ' ' 

This second obje~tion I di~p~se~ of during t~e argument; and I need only repeat now, 
that I s~ould be domg great IDJUStiCe to the native population generally if I relaxed one iota 
of any r!gorous rules which may serve to keep executors to the due execution of their trust. 
N,o one IS called upon to be an executor; the office. is in all cases accepted voluntarily, often 
Wlth:eagerness; but as it is an office which gives a man the handling of other people's 
money, a court of justice cannot be too vigilant in maintainin.,. all due checks upon it; and 
I have seen n_othing in this country to induce me to relax a;y portion of this vigilance in 
favour of native executors. 

· The main ground, therefore, upon which the defendant must rely, is, that having bee~ 
sued en autre droit, and no conduct of his having made that suit necessary, or caused any 
needless expense, he is entitled to the favoural:ile interposition of the court in respect to 
.costs, Undoubtedly courts of equity have always been ready to protect trustees from. any 
portion of the costs of a suit in which they are made parties solely in respect to their repre
sentative character, and independently of any conduct or misconduct of their own; and so, 
also, even where a trnstee has conducted a defence harassingly and with impropriety, though 
the court will visit him with costs for such part of his defence, still, if he were brought into· 
the suit as a necessary party, and it was not occasioned by imy_ conduct of his, the court will 
not throw upon him the whole costs; Tebbs. !I. Carpenter, 1 Madd. 296. The application of 
thi1 principfe enables me to dispose of this case; for having satisfied myself that the defence, 
aubsequent to the filing of the Bill, was such as ought to cast the defendant in costs for so 
rnuch of the proceedings, I only have to look to the defendant's original answer to see that 
his misconduct in refu11ing to account ori~nally made the suit necessary, and therefore 
throws upon him that porti&n of the costs also; Anon. 4 Madd. 2'73. · 

It remains only to examine the cases which the defendant relies upon. 

Tbe first is King v. Hammett, 11 Law 11 ch. 14, the marginal note of which ia, "a simple 
contract creditor filed a creditor's bill, having been correctlv informed by the administratrix 
of the estate of the nccounts, and that judgment creditors would consume all the assets; 
the plaintiff was ordered to pay the costs;" and that case I take to be perfectly good 
law. But I am of opinion that the converse of the case equally holds; and that wlien the 
I!Xecutor incOJTectbt informs that creditor of the estate of tlie assets, refuses an ar.count, and 
protracts a suit tlirough 10 long years, he should be ordered to pay costs; and that is the 
case here. Bluett 11, Jessop, J ac. 240, may receive the SIUIIe answer ; for there it appeared 
that there were no assets available for the plaintiff's demand, and the defendant said so in 
his answer· here there are assets, and the defeiidant denied it in his answer. Robinson v. 
Elliot, 1 Russ. 5991 and Goring v. Everest, l R. and M, 420, fall within the same 
pate gory. 

I am, therefore, of opinion that the defendant has wholly failed in making out any ground 
to be exempted from payment of costs, and the onus lay on him to do so. A good aeal of 
discussion took place at the bar as to th~ frau~ in the defe1:1ce, but I have no~ thought it 
necessary to base my judgment on t~e .particular 1';1Stances relied upon. There IS a da$S o_f 
men who cannot be made to pay their Just deb~ wi~out ~he strong arm of ~he law; and If 
1 may judge, from. the line of defen~e ~dop.ted m. t~1s action, the defendant 1s one of them ; 
but at all events I can bq.ve no hes1tatton m decidmg that such a defence as has been here 
Jllade is unwarra'ntable nnd. fraudulent, and subjects the party making it, whether trustee or 
oriticip~~ol1 to tqe cost~ of &uit. . 
t · · . (Trqe copy.) • . 

(signed) O, W. Ketlun, 
Clerk t.o Mr. Justice Perry. 

5P2 (C.)-RETURN 
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rlt~id~nc:y Towlls. RETURN of all the Costs taxed in the MASTER's OFFICE at Bom'ba!J, during ~he Yenra 

' 1840, 1841, 1842; distinguishing defended Causes from Ex-parte and Cognovit (unde-
fended) Causes. 

184 o. 
r . . . 

DEPENDED CAUSES. EX•PAB.TE CAUSES, COGNO'VIT CAUSES. 

Plailltili" Coots. Dor....w.ta• Cooto. Plaiatillio' CooiL Plaiatillio' Cooto. 

. 
425 1 0 521 2 0 698 1 0 130 1 0 
436 3 0 617 3 50 290 2 0 489 1 '75 
205 2 0 1,996 2 50 123 2 50 
866 2 50 825 2 0 2)988 3 .0 107 0 0 
500 2 50 132 1 0 . 55 1 0 
478 0 0 571 3 0 494 1 50 206 1 0 

1,688 3 0 1,639 0 0 124 2 0 
751 3 0 368 1 0 157 1 0 
407 2 0 597 0 50 88 2 0 
347 0 0 325 3 50 99 1 0 
860 3 0 794 0 50 302 2 0 
467 3 0 387 0 0 106 3 0 
fl94 2 0 536 3 0 • 160 0 0 
1160 2 0 625 0 0 1-18 2 0 • 
486 1 0 1137 1 0 1117 3 0 
1109 1 0 938 2 0 127 1 0 
411 2 0 743 0 0 165 1 0 
1127 0 0 476 0 0 97 2 0 
413 1 0 365 3 0 142 1 0 
696 1 0 264 3 0 317 1 0 
626 I 0 379 2 0 223 1 0 

2,578 1 0 425 1 50 205 3 0 
929 3 0 147 3 0 
439 2 60 22) 13,970 3 0 144 1 0 
458 0 0 212 0 0 
869 0 0 635 0 13j 162 3 0 
342 3 50 130 3 0 
697 0 0 157 1 0 
4114 2 0 128 1 0 

• 770 1 I) 96 3 0 
424 2 0 121 1 0 

1,851 3 0 1211 0 0 
782 1 0 150 0 60 
628 1 0 . 

152 3 0 
263 1 0 134 3 0 

!!,811 2 0 . 
98 1 0 

403 1 50 116 1 0 
659 3 0 . 

153 1 0 
400 2 0 
596 3 0 38)6,053 2 '75 469 0 71i 

1,790 3 0 
159 1 23 1,379. 2 75 

656 3 50 
414 1 0 
688 2 0 
665 2 0 

47)34,486 3 50 

733 3 C9 

1841. 
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l84l. 

DEPENDED CA tlSES. EX·PAnTE CAUSES, 

Plaintillio' Costa. Derend.mto' Coat.. Plaintil&' C..to. 

. . 415 0 0 236 0 0 303 3 0 
258 1 0 570 1 60 482 1 0 . 
906 1 0 21:; ·o 0 668 1 0 

1,102 1 50 307 0 0 
670 2 0 772 1' 0 3 )1,354 1 0 
?89 3 0 Iii? 1 0 
266 1 0 364 1 0 451 1 661 
266 3 0 236 0 0 
416 3 50 361 1 0 
377 1 0 ?89 0 0 
676 2 0 336 3 0 
624 2 0 454 0 0 . 
878 2 50 218 0 0 . 1,155 2 67 673 3 0, 
453 3 0 
559 1 0 14) 6,030 3 60 
340 0 0 
360 2 50 430 3 101 
608 0 0 
633 0 0 
793 2 0 

• I 

21) 12,452 26'7 

692 3 96} 

1 84 2. 

761 1 0 1,123 2 0 411 0 0 

468 3 0 777 1 0 405 0 0 

647 3 0 412 3 0 386 ·a 0 

460 3 0 648 2 0 

286 0 0 347 3 0 3) 1,201 3 0 -
334 1 0 573 1 0 

797 3 0 1,756 1 0 400 2 33j 
592 0 0 399 2". 0 

498 2 0 442 0· 0 

404 1 0 115 0 0 

703 0 0 369 2 0 

1,143 21'0 724 2 0 

337 0 0 695 2 0 

346 1 0 569 0 0 

695 0 50 lili4 2 0 

330 3 0 939 2 liO 

813 3 0 405 0 0 

352 3 0 368 2 60 

626 0 0 616 3 0 

676 3 0 673 2 0 

1176 3 0 428 3 0 

329 2 0 709 1 0 

440 0 0 529 0 0 

419 3 0 
653 2 0 23) 14,079 1 0 
653 3 0 
713 2 0 612 0 56} 
669 0 0 
604 1 0 
792 0 0 
480 3 0 

461 0 0 

32) 18,069 0 60 

564 2 (14 

5F3 
14· 

;Sa 

COGl'iOVIT CAUSES, 

Plaiotillio' Cooto . 

131 2 0 
254 1 0 
218 2 0 
140 2 0 
141 3 0 
2f>8 2 0 

80 2 0 
160 1 60 
191 3 0 
218 2 0 
141 0 0 
190 1 0 
301 0 0 
113 0 0 
113 3 0 
151 1 0 

16 )2,806 1 60 

176 1 69} 

~ 

291 3 0 
88 2 IJ 

176 0 0 
213 3 0 

• 173 2 0 
286 2 0 
181 a 0 
138 1 0 
156 1 0 
148 1 0 
171' 3 0 
407 3 0 
143 3. 0 .· 
289 1 0. 
636 1 0 
193 2 0 
186 1 0 
100 0 0 
133 1 0 
201 1 0 
683 0 0 
358 0 0 
160 2 0 
262 1 0 
195 0 0 
103 2 0 
237 2 0 

27)6,307 1 0 

233 2 44f 
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RETURN of Taxed Costs in Twelve defended Actions tried in 1842, where iher~ were no 
extraordinary Circumstances to mark the Cases.• 

PLAINTIFF'S COSTS WHEN THE VERDICT DEPENDANT'S COSTS WHEN THE VERDICT 
PASSED. FOR Bill!. PASSED FOR HUI. 

1. Dadabboy Pestonjee "··} 
• 

1. Doe d. Jejecbhoy v. DoO-} G1a 0 0 673 0 0 
lubdas - - - DeCruz- - -

2. Nursingdass 11. Tribhowan-} 
dass - - - -, 

695 0 0 
2. Pellamberdass\Vittulduss} 

v. Khooshaldass - - 724 0 0 

3. Edmunds 11. E. I. Company 813 0 0 3. 1\l uccondass v. Ogilvie - 695 a 0 

4. Cassin v. Govind Ramjee 676 0 ~ 4. Gonsalves v. De Cruz - :>69 0 0 

5. SherefaJly v. Sorabjee :>54 0 0 
5. "Jaickund Bbinojee "· J 939 0 0· - Moorajee - -

6. Lickee "· Gunput Bapsia - 792 0 0 
6. Hamaboye v. Bbawoo al} 

Gopal - - -
529 9 0. 

Average Costs of each Plaintiff 690 12 0 
Average Costs of each De-} 688 2 0 • fendant - - -

• 
ToTAL Average Cost of a defended Suit to the parties - • Rs. 1,378 14 0 

To the Right Honourable the Governor-General in Council, &c. &c. &c. 

Right Honourable Sir, . . · 
I. HAVE to submit the accompanying observations upon Sir Erskine Perry's 

Jetter, dated the 25th of January 1845, addressed to the Honourable the Governor 
of Bombay in Council, and I have to beg that the observation~ now transmitted, 
as also the document which, in order to correct an error, I had the honour to for
ward on the 25th instant, may be considered as supplemental to my observations 
upon the Report of the Law Commissioners, dated the 15th of February 1844, and 
the other documents to which that Report refers. 

· I have, &c. 
Bombay, 31 January 1845. (signed) H. Roper. 

HAVING yesterday received a copy of a letter, dated the 25th January, addressed 
by Sir Erskine Perry to the President of the Council oflndia in Council, as also a 
copy of a letter written by Sir Erskine Perry to the Governor of Bombay in 
Council, copy of which it appears was transmitted along with his letter to the 
President 'lf the Council of India in Council, I must add a few observations to 
those I have· already made upon the Minute and Letter of Sir Erskine Perry, 
relating to the establishment of a new court of justice. · 

I reluctantly engaged in the controversy in question, for not only do I think that 
legislative discussions by Indian Judges should be discouraged, for several reasons, 
but I was aware that projectors of law reforms often express themselves in unmea-

- surcd terms of those who differ from them in orinion, and I was unwillinrr to 
expose myself to misrepresentation or reproach. also knew that in controv~rsy 
it wa~ difficult to aYoid using strong eXJ?ressio~s, and fea~ed I might myself give 
occa.~1on for fretfulness or anger. Accordmgly, lD the first mstance, I represented to 
Sir Erskine Perry that the Law Commissioners had not invited any discussion of the · 

· . subject. 
• A• thu co•t• ur tho winning party only nrc usually taxed, it has been found nccc.ssn•·y to take th~ 

l.!illLulu.tjou!J fL·om hvch::t actitms, iu.t~tcad of lliix. . 
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subject. His reply c<ltvinced me that any further representation to that purport. Third Supplement 
would be ineffectual. And yet it seems to me, from Sir Lawrence Peel's Minute, ~ Appendn~. 1~1 the 
that the Judges at Calcutta did not believe that the letter they had received from J;d;~:\~~e ~:.·;he 
the Law Commissioners invited ~ny such discussion, and that the Judges at Presidency Towns. 
Calcutta merely entered into the matter because a copy of Sir Erskine Perry's 
Minute had been senl to them. It also appears to me that. the La.w Commis-

. · sio11ers in their Report show that they were rather surprised at Sir Erskine Perry 
having brought forward the question. I never supposed for a moment that Sir 
Ersldne Perry and the Law Commissioners had arranged by "previous communi
cations " that their recommendations should be contemporaneous, and although 
Sir Erskine Perry, in his last letter to the Government of Bombay, bas distin
guished by inverted commas the expression, " previous communications," as if he 
attributed it to me, I am not aware that such a phrase or suggestion is to be 
found iu any of the observations I have wl'itten. Sir Erskine Perry may have 
conversed upo.n the subject when at Calcutta, and may thus have become aware 
of soine of the Views of the Law Commission. Whether he did or not, is of no 
importance, that I can see ; and I merely assigned my ignorance of the unanimity 
which,. existed between Sir Erskine. Perry and the Law Commissioners, as an 
excuse for the superficial manner in which I first treated the subject. Had I been 
aware of the similarity of their views, and that Sir Er~kine Perry's Minute would 
be so much relied on, I should at once have gone hito the matter much more 
fully. 

Being urged by Sir Erskine Perry to mite upon the subject, I relieved· myself 
from the task upon as easy terms as I could for the reasons already given, and in 
doing so I expressed my dissent briefly, ana in te.rms complimentary to Sir Erskine 
Perry. !.little knew, at that time, that what harl passed between us would be 
entered in a private journal, or that the course I had pursued with a view to avoid 
unprofitable discussion, would be recorded as establishing that I was an enemy to 
legal reform; and [ cannot. but think that private journals which are occasionally 

. to be made public, are rather formidable, as rendering character insecure, and 
social and official intercourse very perilouP. · 

. Last April Sir Erskine Perry ~~:sked me if I had seen the ~aport of the Law 
Commissioners, and informed me. that a copy had been sent to him. I did not, 
however, see his copy, and afterwards, having applied for one myself: the Law 
Complissioners sent it· to me, at the same time informing me to the effect that it 
was sent as a favour, and that I was not officially entitled to it. .I should not 
lmve considered myself at liberty to submit to· the Government comments on a 
document "thus received, bad I been otherwise disposed to write about it ; but I 
felt no such disposition, for I wished to avoid trouble and discord, and the Judges 
at Calcutta had, I thought; said enough upon the subject. Meanwhile Sir Erskine 
Perry had gone to Ma.habuleshwar, and I had no idea that he was wl'iting or had 
written any thing further about the matter, until some time aftt;r his letter of 
1\Iay 1844 had been sent to the Government of Bombay. In June.he sent to .me 
a copy of that letter, and when I had read it, being still anxious to avoid trouble: 
and dissension, I returned it, simply observing, that if the Government wished for 
my opinion I supposed it would be asked for. 

From the like feelings, when the Government of Bombay informed me that 
the Government of India requested the opinions of the Judges, I, for a time, 
forbore to write upon the subject, and told some friends that I should not give 

· any further opinion about it. It was represented to me that I ought to state my 
views of the matter, and that due respect for the Government of Inilia rendered 

· it incumbent on me to do so. Accordingly I commenced •to wl'ite; but being 
'interrupted by peculiar circumstances of a private nature, gave up for some weeks 
the intention of proceeding with it. I resumed during th.e November term, brit 
being interrupted by the December session, and being anxious, if writing at al1, to 
go rather fully-into the question, I had not finished, what I admit is a very dis
cursive and tedious essay, till the middle of December. flut whatever may be its 
demel'its, I was most _anxious to avoid giving avoidahle offence. I, therefore. 
not only altered two or three passages, which a gentleman upon whose judgment 
and good feeling I relied, and to whom I read the essay, and who also read it 
over himself, objected to as likely to prove offensive ; but I also struck out other 
passages which he thought were of a ,different description, but which I feared 

·might be misconstrued. I mention these particulars to show that l have not i · 
tentionally offended. If the discovery or disclosure of erroneous statements ( 

14. 5 F4 . · ' facta 
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No. 5· · · · ·• I I h ld Third Supplement facts has excited anger, however I may regret 1t, I ca.nn..., see t 13.~ $ ou or 
to Append1x. t? the could have avoided it; for had I failed to make such d1scove1·y or d1sclosure, the 
Report on ~lVII • task imposed on me would haYe been stili more imperfectly performed. 
Jud1ca1ur~ 10 the · • • 1' t ' t d t th G 
.rrcsideucy Towns. 'Vhen the ob~ervatJOns had been cop1ed, t 1e! wer~ ransm1t e o e overn-

ment of India, s1mply because I had been offic1~lly mformed th~t the_ Supreme 
Government required them. It is true that whilst they were bemg wr1tten, and 
even after they were completed, I did not consult Sir Erskine Perry respecting 
them. I merely followed the course he had pursued with respect to his letter of 
l\lay 1844 to the Government of Bombay, of which I did not know or hear any 
thinrr till weeks after it had been sent to the Government. In like manner, after 
the last October session. he wrote to the Government of Bombay respecting im
portant matters connected with the court, and I had no information on the 
subject till a copy of 'his letter was sent to me by the officer of the court. I ac
cidentally heard that afterwards another letter upon important subjects had been 
sent by him to the· Government; and it was not till weeku after I had the in. 
formation that he wrote to me, saying he had addressed a letter to the Govern• 
ment respecting the Small Cause Court, and either that the prothonotary would 
give me a copy, or that he had desired the prothonotary to do so. I sent for tho 
copy; it. was not forthcoming. At length I asked the prothonotary for it. He 
demurred; intimated that he had not been desired to give me a copy; but said, 
that if I told him I was to have a copy, it should be given to me. I declined going 
further, for I apprehended there might be something in the- letter which it would 
be unpleasant to me to read. I do not object to Sir Erskine Perry thus commu
nicating his views to the Bombay Government without consulting or communi
cating with me. He· gives them as his own opinions, not as mine or as ours 
jointly; but it leaves me equally at liberty to write my opinions, especially regard
ing matters not official, such as his Letter and l\linute and the Report of the Law 
Commissioners, without·previously communic~ting them to him. Accordingly, 
upon the late occasion I followed the examples he had set me. 

But it is made a matter of reproach against me~ that " for a period of sixteen 
,months I never gave Sir Erskine Perry. the least reason to suppose that I enter
tained any doubts whatever as to the accuracy of the facts he had advanced, or as 
to the law he had delivered in Poonjia Cawnjee's case." Had I been aware, from 
the sketch or outline of his Minute, which Sir Erskine Perry sent to me in May 
1843, or from any other source, that the facts he had advanced, or the law he hatl 
delivered in Poonjia Cawnjee's case, were doubtful, I should then have expressed 
those doubts to him accordingly, but I should have endeavoured to avoid contro
Vel'BJ' with him upon the subject. I !lid not become aware that such law and facts 
were doubtful until last October, when I began to write upon the question. The 
mischief had then been done; the errors made public. It was incumbent on me to 
disclose them, and I appeal to professional men. whether in the notice I took of 
them I did not put the best. construction on the matter, notwithstanding what 
Sir Erskine Perry has expressed in his last letter fo the Governor of Bombay 
in Council. · ' 
· I have spoken of the sketch or outline of his Minute which Sir Erskine Perry 
sent to me in May 1843; for what he did send to me on that occasion was not 
the Minute itself, as ultimately sent in by him, but a rougli sketch or outline only. 
So far as I can recollect, there were blanks left, to be filled up with schedules and 
details. I read it in a cursory manner, making a fe'v memoranda in pencil of what 
appeared to me the more material topics, and ,to whi~h, in case I should have 
occasion to write upon the J;ubject, I intended to allude. Sir Erskine Perry 
afterwards sent to me the letter dated the 29th of June (either the draft or the 
fair copy), which he wrote to the Law Commissioners, and alon"' with which his 
Minute, dated 3d June, was, I believe, transmitted to Calcutta'; but I have no 
recollection of having ever seen that Minute in its mature and perfect state ; and 
my firm conviction is, that I never did see it until the printed copy was received 
by me from the Law Commissioners. This conviction is stren.,.thened by recol
lecting that when at the bar I bad been much annoyed at an ove~sight of mine, as 
c?unsel for the defendant. Abdool Rahim Khan, having given occasion to an excep
tiOn to his answer, and as the exception had immediately been submitted to a 
s~atemcnt in any sketch or Minute shown to me, to the effect that such an exc;p. 
t10n had actually been argued, could scarcely have escaped my attention for the 
names of the parties were familiar to me, owing to that very exception ; a~d a. few 
days before the Ca$e had come on for further directions before Sir Er~kinc Perry, 

in 
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in the June te.rm ~842, I had been enabled to attend the Court for a day or two, Third~~~P~;mrnt 
and had then mqmred fr~m the bench, in presence .of Sir Erskine Perry, whether '? Appendi~. to the 
I had .not been counsel 1n the cause; and on recmving an affirmative reJ1ly, said hrp~rt on ~lVII 
that I should ·not attend when the cause should be again brought forward. I have PJud'~datu re 'T" the 

II t . f h · • k h M' . rHJ ency own a. no reco ec wn o avmg seen, many s etc or mute, prev1ously to October last, 
any statement that such exception had been argued, and my conviction is that I 

·had not; consequently I cannot but thhik that no such statement was contained 
in thq sketch or outline sent to me in May 1843. ·when I received the printed 
copy of the Minute and Report, &c. from the Law Commissioners in May 1844, 
I concluded I had already read what the Minute contained in the sketch or out
line sent me by Sir Erskine Perry, in 1\Iay 1843; and although I observed sche
dules or lists in the printed copy, whereas I believed they had been omitted in the 
sketch or. outline, I did not enter into or read them, for I supposed they were 
consistent with what such sketch or outline bad contained ; and I therefore 
limited myself to a very cursory perusal of the Report of the Commissioners and 
the Minute of Sir Lawrence Peel. When, however, I was persuaded to write upon 
the question, I read all the papers, including Sir Erskine Perry's Minute, carefully 
through ; and thus became. aware, for the first time, that the last-mentioned 
Minute differed in some respects from the sketch be bad forwarded to me in May 
1843, and which it appeared to me had been improved upon, so that the :Minute 
was more perfect in 'style than the sketch: and then, also, for the first time, 
I perceived the statement, that the exception to Abdool Rahim Khan's answer 
had been argued. On observing it, my attention was roused. I inquired whether 
that was not the cause in which I bad been counsel, and whether I had not drawn 
the answer. On receiving a reply in the affirmative, I desired the Registrar to 
send the papers to me ; and on examining them, observed that the statement of 

. the exception having been argued was an error. Sir Erskine Perry makes light 
of it, as solitary and trifling; but I considered it important ; and on furtl!er exa
mination of the C!lse, also discovered, that although it was stated in the printed 
Minute of Sir Erskine Perry, that an application for an account of the testator's 
assets bad been made prior to filing the bill, yet that in fact there was no evi
dence in the cause, or ground for stating that anf such application bad been 
made. The importance of this last error with respect to costs will be apparent 
from the anonymous case, 4 Madd. 273. . 

It further appeared, that no notice had been taken in the printed 1\Iinute of a 
mistake committed by the 1\faster, the effect of which was, that a balance had been 
found due from the defendant; whereas, but for the mistake, the balance would 
have been in his favour. I was for some time puzzled to account for this 
inistake, and for the mode in which it was corrected; but the Master himself ex
plained to me that he had committed it, by debiting the defendant with the whole 
amount of a certain portion of .a debt due to the estate, but which portion the 
defendant" had cpmpromised, by receiving certain horses which had produced a 
much smaller sum; that he, the Master, bad thus overcharged the defendant, 
because he bad considered the defendant's answers to interrogatories as unsatis
factory and evasive, &c. I at first could not perceive that this objection had been 
made the subject of exceptions; but tl1e counsel for the plaintiff told me that it 
was, and that the exceptions were overruled on technical grounds, the Judge ex
pressin"' his opinion that it should be referred back to the. Master to consider 
whetbe~ the compromise 'vas not fair and reasonable under the circumstances; and 
he, the counsel, having admitted that it was fair and reasonable, a reference was 
thereupon made to the 1\laster to correct the .error, and to report whether the pro
perly actually received on such compromise had been fairly brought to account. 
On examining the proceedings filed in the Registrar's office, .I find such was the 
case, that the objection to the above overcharge of tlw defendant was made the 
.subject of exceptions, but they were overruled; the Judg~ at the same time pro
viding Plat justice should be done in the matter; and thereUJIOn the co~nsel for 
the plaintiff, in ·order to save time and expense; and because, as he has !Dformed 
me, he could not successfully resist, admitted that the compromise bad been rea-
sonable and fair. • 

The result of the second reference to the !!laster was, that the defendant was 
reported not to have brought fairly to account the sums actually received; but 
instearl of the balance being against the defendant, the testator's estate was found 

14. S G indebted 
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indebted to him in 88-t rupees. His defence hall bccri, that the estate and e:rccts of 
the deceased, come to his hands, were insufficient to pay the t'LI.>b~ )t<r a~m1tted to 
be due to the complainant, and he claimed a debt to be due t? hunself, pn,Ymcnt 
of which out of the assets he waq entitled to. Such a defence li us~ally expressed 
by the phrase " want of assets.'' Thus the de~enc(', want o~ assets,. was c~ta
blished, and the plaintiff lost his debt iu. consequence; not\n.tbstnn~mg. wlucb, 
Sir Erskine Perry's printed Minute states, " a decree on all pomts rm~ed. by the • 
defendant was made against him." This does seem to me an important macc!lracy, 
in proof of which the facts that a balance was found due from the estate to the 
defendant, and that not a rupee was ordered to be pai<l to the flaintiff in satisf:ic- . 
tion of the debt he claimed, are as insurmountable as they are mcontestable; and' 
I submit them, together with Sir Erskine Perry's notes and judgn!ent, ~c., which 
accompany his letter to the Go,·ernment of ~ombay, for the cons1derat10n of the 
profession in India and elsewJ:tere. The ordenng part of the decree was as follows, 
and nothing more:- . 

" And this Court doth order and decree that the said defendant do pay to the 
&aid com11lainant his costs of this suit, to be taxed by the Master of this Honour
able Court." 

But SiT Erskine Perry seems indignant at my having canvassed the case, be
cause I bad merely been employed in it as counsel ; whereas he had officiated as 
Judn-e, and hence his conclusions respecting it ought to be above all contro\'Crsy 
on ~y part. l\Iy occupation, however, as counsel in the cause ended on the 
14th NoYember 1835, when the decree was taken by cpnsent • . I had noth~ng to 
say to the Reports of the Masters, or to any of the exceptions to those Reports, 
and had left this country, intending· never to return to it, long before the argu
ment of the first exceptions. The knowledge of the case I had as counsel merely' 

· availed me so far as to quicken my perception of the erroneous statt>ment that 
the exception to the first answer had been argued, and the • dctcctiDn of that 
error naturally made me look further into the case. But an the errors '"ere 
ascertained by the official documents filed as of record on the Equity side of the. 
Court. Moreo,·er, I do npt impugn Sir Erskine Perry's ju,dicial . decision ; -I 
rely. upon the final order he made, as establishing that 8M rupees were found 
due from the estate to the. defendant, and that the complainant took nothing by 
his suit, except, indeed, that all his costs were ordered to be paid by tho de
fendant, a part of the order which, lest it should be attacked, I have dono my 
utmost to defend. Sir Erskine Perry gainsays or misapprehends his own final· 
order in the cause, when he says in his Minute, "a decree on all points raised 
by the defendant was made against him;" for, as already shown, the result ·or .the 
suit as to the principal point, want of assets, was in fatolll' of the defendant. 

Sir Erskine Perry extrajudicially put forl\·ard the case in his Minute as 
an example. To ascertain whether the details he gave were correct, I did as 
any other man might do, as Sir Edward Sugden did, to ascertain wLether the 
account of Rattle and Popham, imputed to Lord Mansfield, was correct ; I ex
amined the official documents. I did so extrajudicially, and under the impression 
that the case could never come judicially before me; for the general rule being 
tl1at there can Le no reh~aring or appeal upon the question of costs, I believed 
that. if upon that point the decision had been erroneous (which I by no means·· 
adm1t) the defendant was wholly without a remedy. Whether he could appeal 
to The Queen in Council, is a question I have uot investigated or considered. 

I do not impute the errors I have disclosed to any tho slightest moral turpitude 
in Sir En;kine Perry;- they are easily to be accounted for upon very different 
~ounds, and, as. already observed, I appeal to professional men whether in put
ting them forward I might not have enlarger} upon them in much stronger terms. 
It was important to disclose them, for I could not concur in Sir Erskine Perry's 
opinions, and therefore wished that his authority should not be held conclusive, 
but that his •·ecomrnendations might be narrowly examined. before bein"' adopted. 
In like manner, and "ith similar Yiews, l thought it expedient to me;tion 'vhat 
appeat·ed to me to be errors or tpisconceptions on the part of the Law Commis
sioners; for alt!lough that body, being peculiarly cons'tituted, are not, in one· 
sense, so high authority as Sir Erskine Perry, yet .they have statutable weight, for 
thu Govcrnot··general in Council is bound by Act of Parliamcut "to take their· 
rcp•1rts into tonsidcration,'' 3 & 4 'Vill. IV., c. 81>, 1>. 54. ; · · 

', · Sir 
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k. P . . t . h' l t I •t h G B · No.5· Sir Ers 11'\.C erry mtlma es m IS as e~ er. to t e overnment of om bay, Tllll'd Supplen.eot 
para. 14, tlmt he docs not combat my remarks, that it 'rould be misapprehension to t? A ppcud'x to the 

suppose that such ~viis as are exemplified by the statement in his Minute of J1 ··.~~''1 °" C•••1
1 

• , Uwlrlt UJe 10 l 1e 
Poonjia.CawnJee s case,o.re of common occurrence. It.may extenuate my error on l'•u•dtnry 'Jo,.na. 
this' point, to say I was misled by the follo\\ing words referring to the case in the 
20th para. of his Minute: " If the case above cited had any extraordinary cirrurn-

,J;tances connected with it, it might be safely pass~d over as anomalous, but it is 
not sci., &~:. ~ · 

, With respect to the 19th, 20th and 21st paras. of the same letter to the 
Government of Bombay, I may also plead that Sir Erskine P£orry's original remark 
as to the interests of suitors being concluded for ever, was unqualified by the ob
servations he has now made upon the passage, and by which it appears he did not 
mean that a decision on a technical point legal{lf binds the ~u~tor for ever, or at 
least alwayH, but that poverty may preclude him from obtaining justice, as illus
trated by the usual reference to the ability of a pennil~ss man to enter the Lon
don Tavern. The qualification was not originally expressed, and I did not perceive 
that it was implied. l\ly fear was that the Members of the Indian Governments 
·who are not lawyers, and for. whose information the passage was intended, might 
be greatly misled by it. 

-
Three days before I received the copy of Sir Erskine Perry's last letter to the 

Gol·ernment of Bombay; the officer of the. Court had informed me of the error 
regarding costs alluded to in the 18th para. of that letter, and into which that offi
cer had led me, and I forthwith transmitted the correction to Calcutta. I am not 
at present aware that he has discovered any errors in those other statements of his 
regarding costs in the Supreme Court, which I have submitted to the Govern-
ment of India. · • • 

'Vitii regar!l. to.·the 29th para. of the same letter, it is very clear, from my 
ob~ervations, that r did not enter into the history or origin of pleading, and had 
no occasion ~o.qqote. the passage in 1\lr. Serjeant Stephen's work which ~ir Erskine 
Perry has cjt~di or.t?,refi;r to the extra~t from Bracton, 372 B., which l\Jr. Ser
jeant Stephen has g'I.Ven m the Appendix. There was no apparent ground. for 
ascertaining whether ... the meaning of the distinction used by jurists, of oral 
pleading~~ and written pleadings, had wholly escaped me," or not, for I had limited 
myself to noticing the fact, that by oral pleading the Lalv Commissioners mean 
one system and Sir Erskine Perry another. In conversation I have two or three 
times Baid that Sir Erskine Perry's system was the more rational, as being the 
more feasible arid consistent. 

(signedj H. Roper. 

•· I 

From G. A. Busllby, Esq., Secretary to the Government of India. to the IIonoiir
.able the Judges of the Supreme Court of Judicature of Bengal, f'o. 88, I<'ort 
St. George, No. 71, and Bombay, No. 70; dated the 24th January 1846 • 

. ' 
Honourable Sirs, 

WE have the honour to transmit to you the accompanying printed copy of a 
Third Supplement to Appendix of the Report of the Indian Law Commissioners, 
dated the 15th Febmary last. 

- I • 

, Council Chamber, 
24.c Januarr 1846, 

• 

We have, &c. 

(signed) T. H. Maddock. F. Millett. 
Geo. Polloclt. C. H. Cameron. 

From 

Log. Coo&, 
'li January I 846. 

No. JS, 
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From G. A. Bush by, Es'l·• Secretary to .the Government of 'India., tq Secretaries 
to Governments of Bengal, No. 86, Madras, No. 68, ail<l llq~b~Y•. No. 69 i 
dated the 24th January 1846;. . ·· · - • ··\·'. ,., 

Sl'r . . . • •. . ~ 
. ' '··. ·•.. .· . . . · .. 
IN continuation of my letter, No. -, dated 25th October last. I ani directed · 

by the President in· ~ouncil io'transmit to you the accompanying pri_nted copy of 
a Third Supriement to Appendix of_ the Report of the Indian Law Commissicineis, · 
transmitted with .1\lr. Offi~iating Secretary Davidson's letter of the 15th· February · 
1844.' • . . . . 

. . 
· Council Chamber, 

24 January 1846. 
• 

' 

East India House, 
· 22_ "January 1847. 

I have, &c. . . 
(signed) G • .A. Bushby, · ' .. 

. Secretary tq the Gov1.of India. . · 

(True copies.) _ ,. 

(signed) T. L. "PeacocK·, . • . 
.. Examiner pf India Correspondence,.. . 


