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No.1. ON FEES AND SALARIES OF THE OFFICERS OF THE SUPRE!IlE 
COURTS. 

· Jumcr~L DEPARTJ.UENT, 

On F"e~a and Sala
ries of tl1e Olliccro 
of I he f;upren'e 
Courts. 

. 
(No. 3,of 1835·). 

Our Governor· general of India in Council. 

By· tho rctu,rns of the emoluments of the several officers of the Supreme Courts 
of Judicature in lndi:J., ordered by the House of Commons, and furnished in 

the year 1830, it 11ppeared that the receipts of some of those officers were 
excessive, and that there was ground to expect tbat without reducing the lmolu
ments of the se:reral officers below an amount sufficient to secure the services of 

.. ~mpetent persons, the bln-dens impased on suitors and other l'arties might be ''ery 
considerably lightened. . · · . . · 
·-The fees from which those emoluments arise ar!'l chru·ged either upon suitors in 
the Supreme Courts, or upon heirs and legatees interested in the estates of 
l~uropeans· dying in India without having appointed executors in that country. 
·. The services required from the officers of the Supreme Courts by suitors should 

be paid for at a moderate rate; and if the fees payable in tbe Supreme Courts are 
more than sufficient to yield an adequate remuneration to the offic_ers of tbe 

. courts, those fees ought to be reduced for the benefit of suitors. 
· As to the other portion of the fees of the office1·s of the Supreme Court, which 

is- del'ived not f1·om judicial proceedings, Lut from the administration of tho estates 
·of deceased Europeans who have not left executors in India, the Registrar of the 
Supvme Court being .:constituted by law the administrator in such, cases, this 
arrangement was made for the security of the i~terests of the heirs or legatees ; 
but if the remuneration received by the Registrai'~e:xceecls 6. moderate !'calc, as is 
certainly the case at Calcutta, if not at. the other l)residencies, the rate of com-

, mission should be"reducM for the benefit of heirs and legatees; · 
"'The legislative authority now confeiTed upon the. Go\"ernor-general of h1dia 

i~ Council puts it in your power to cle!ll with this important subject in all its 
b«!8rings; and we bave to desire that it may engage your attention, and may be .. 
provided for in the manner which. the interests involxed in it may, after you ha,·e 
obtained all requisite information, seem to you to render most advisable. · 'V e understand that practising attornics ha1·e not . unfrequentJy filled the situa-
tions of Judges' Clerks. · · · · \ 
• This custom· is wry objcctiona~le ; the natiw HJitor certainly aud perlmps 
even the European suitor; may suppose tl1attheJudge will regard with favour the 
clients of his confidential cleik-, and that the OJlliOftUnities }IOSSessed by the clerk 

'of Bl'proa<:_J?ng the Judge will enable him to pre-occupy the Judge's mind "·itlt 
respect to cases. coming befere him; but the administration of justice must not 

. only· be pure, but .unsuspected, and we desire_ tbat you will take the necessary 
, measures for preventh!; · tl1c abuse we ha,-e 11oticed in the case of all future 
appointment~, 

We. thiuk it inost probable that you may be enabled to make a dillC·rent 
arrangement of -the business allotted to the several officers, so as to reduce their 
number 'fithout l'rejudice to the suitor. 
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\\" e feel nssurcd tltnt your Go,·crnment and the J udgcs of the Supremo Cour1 
will coroliallf ngrce with us, that in· the rc:>gulntion of the seYcral oP.iccs in thos( 
court~. nnd of the rmolumcnt~ annexed to them ns Yacancics occur, the oniJ 
inttr.r·sts tu uc attended to nrc tho~c of the community. 
· The cmolunwnts of the Shcrilr" of Calcutta appcar to be extraYagant, nnd we 
<le~irc that vou will likewise consider what amount of remuneration is sufficienl 
for tltat officer. · 

'Ve are, &c. 

(signed) JV.Stanley Clarhc. H. Alexander. 
J. R. Cornac. J. Petty .Aiuspratt. 
H. Li1Ulso..v- George Lyall. . 

· :Tolm .ilJo,;ris. N. B. Edmo~Uione. 
P. f?am A~11cu•. J. Thornhill. 
R. Jmkins. Joslzua .Dupre:: Alt':rander. 
W. B. Bayley. · 

Loudon, 10 June 1835. 

(No. 4i·' 
From the Go\·ernmcnt of Imlia to the Judges of the Supreme Court of 

Fort William; dated 2 November 1835. 
Honourable Sinr, • 

WE beg leave to refer for your consideration the accompanying copy of a de· 
spatc-h, dated the lOth of June last, to our address from the llonourable the Gourt 
of Directors. 

'Ve shall "be obliged if you will cause us to be furnished wit~ a schedule of the 
annual emolument~ of every description received by each officer subject to your 
authority, and further, if you will favour us with your sentiments as to the cxten~ 
to which such emoluments are susceptible of reduction, either immediately or 
prospectively, as vacancies may occur. 

'Vith regard to the particular objection urged by the Honourable Court, as to 
the office of Judge's Clerk being filled by an attorney, we are not aware that it at 
present applies. 

Should it occur to you ihat the number of officers in the Supreme Court can 
be reduced without prejudice to the suitor, tbis method of promoting the object 
contemplated by the Honourable the Court of Directors will, we are assured, 
receiYe your consideration. 

'Ve are, &c. 

• • 
(signed) 0. T. lllclca!ft. 

H. Fane. 
W. lJiurriBon. 

Council Chambers; 2 November 1835. 

• 

• 
H. SlzaT..·c!pcar. 
T. B. Afacaulay. 

From the Judges of the Supreme Court to the Honourable the Governor-general 
in Council; dated the 30th November 1835. 

Honourable Sir, and Honourable Sirs, 
'VB have t.be hqnour to acknowledge the receipt of your letter of the 2d instant,· 

t>nclosin!!' tho copy of a despatch, dated the ·10th day of June last, from the 
Honourable the Court of Directors. 

The revision of the establishments of the Court and the fees received in each 
office has been long under the consideration of the Judges, and the subject of 
communication between them and the Board of Commissioners for the Affaira of 
India. The completion of any new arrangements has unfortunately been post- ' 
poned, owing to the death of Sir William Russell, and the illness and absence of 
l:;ir Edward Ryan and Sir John Franks; we hope, however, vc:>ry. shortly to be 
able to lay fully before the Honoarable the Govornor·gen.eral in Council the result 
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of our inquiries, and the scheme which we should be disposed So recommenu for 
reuucin~ the expenses of the Court; we propose to accompany this statement 
with a full communication of the correspondence which has taken place with the 
Bom<a of Commissionex·s on the su ~ject. · " 

Under these circumstances, we think it would be more convenient tuat the sche
dule of the annual emoluments of the different officers of the Coux·t should form a 
part of that general communication, than that it should be furnished in the first in
stance as a separate and unconnected document ; and we are the rather induced to 
come to this conclusion; because these emoluments have been considerably reduced 'bv 
a ("\v system of taxation, adopted subsequently to the returns of the year 1830, 
n~i-ed to in the despatch of the Honourable .Court; and it is ther('fore d"sirable, 
ns the whole time wl1!ch has elapsed since the alteration is sho1·t, that as long a 
period a.'l possible should be taken for the ascertainment of the average value since 
the reductions. The retul'ns of another year will now ,·ery shortly be completed, 
and we think it desirable that they should be included in the schedule required. 
If, however, it is the wish· of the Honourable the Go,·emor-general in Coundl to 
receive the schedules as they stand at present, without waiting for the other papers 
which are in preparation, they can be immediately furnished. 

No.1. 
On l'eea nnd S•la· 
ries ul the Ollirero 
of dJt:~ tiupu:me 
Lourl.. 

The Honourable the Governor-general in Council is correctly informed that no 
attorney now fills tl1e office of Qlerk to any of the Judges. I 

'Without anticipating the details of our general communication oq the subject 
of fees and emoluments, we may at once intimate our opinion that in any perl 
manent and prospective arrangement it will be possible to reduce the number of 
officers in the Supreme Court. · But there is one question materially affecting the 

. facility with which this and every other alteration might be eft'ected, on which we 
wish at once to obtain the opinion of the Governor-general in Council. 

Any reduction of expenditure by diminution of the amount of fees would either. 
fall very unequally on different officers, or if arranged with a view to the proper pro
portionment ofthe emoluments of different officers, it probably would not relieve the 
suitors from the expenses which press most inconveniently upon them. In the same 
manner, any reduction or abolition of salaries would. be confined to particular officers, 
for some officers at present receive none, and would press"very unequally, even on 
those who are so remunerated; for some of them are entirely paid by salary. while 
the salaries of others bear only a very small proportion to the amount of their fees. 
It probably would be desirable on these. accounts that the whole of the' emolu
ments of thf! different· officers of the Court should be thrown into one general 
fund, out of which, either they should each receive a certain fixed remuneration, 
if that mode of payment should be thought most expedient, or they should be 
entitled to divide in certain fixed proportions the whole :unount among them. 

It probably would be found possible to obtain competent service on rather 
easier tei'II}S for fixed salaries, than for any fluctuating division of emolument. 
But the Court would have no means of insuring fixed salaries, unless the Govern
ment would take upon themselves to make good any occasional deficiency, receiv
ing in return the benefit of any occasional surplus. The whole system of fees will 
have to be regulated, in the fi1·st instance, so as to produce an ave1·age ·return 

, sufficient to provide for the charges necessary to be defrayed out of it, and would 
of course be liable to revision from time to· time, if this average permanently 

·exceeded or fell short of this necessary amount to any material extent. 
It will be found, when we are able to communicate tl1e correspondence already 

referred to with the Board of Commissioners for the Affairs of India, that such a 
plan has already been under the consideration of his 1\fajesty~s Government, and 
till~ in t}le year 1832 there was a strong intention of carrying it into effect. 

~·his principle, also, has been acte.i upon in England by the statute I Will. 4. 
c. 58, and we are desirous ot a11certaining whether it is one which the Government 
l1ere would sanction, should we be able hereafter to submit a practicable scheme 
for consideration. The provisions of the statute referred to will sufficiently show 
the general nature of the arrangement suggested, although considerable alteration 
would be required to adapt them to the present case, where the sums to be 
received from the Government would not be the average of the existing emolu
ments, but depend on an entirely new rate of remuneration,· to be settled on 
different principles. 

In any alterations that are to be made, our principal object would necessarily 
be the relief of the suitors from expenses which now press very heavily on them. 
\Ve have ,little doubt, however, that we shall be able, at leastproi}Jectively, to pro-
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}JOse :m nrran"'<>ntcnt whicl1, while it secures this main ol\iect, will considerably 
rctluce the ch;rgo now inrurred by Government for the payment of salaites, and 
J'l'rh::Jp~, on a fair average, altogether ex.tinguish it. It would, of course, bo neces
s::Jry for .JS 110t to run any ri8k of permanently incrcasi11g tho expcnso b the 
Government, and :my proposal which avoids that danger will most likely leave 
such a probable excess abo,·e the amount strictly neccssai'Y for security as almost 
to insure some ad\·autage to the GoYCrnment. 

It would so much facilitate the piT'paration of :my scheme to know the kind of 
plan which would be likely to be adopted, that we nrc induced now to submit tho 
nhove question to the consideration of the Government. The final adoption or 
rejection of the plan must of course depend on its details when matured, but we 
nrc anxious to know, if possible, in the first instance, whether any objection would 
be entertained to the principle suggested. 

Court House, the 20th NoYcmbcr 1935. 

(No .. 67.) 

'Vo haYe, &c. 

(signed) • Edward Rgan. 
J. P. Grant. 
B. II •. Malkin. 

From the Go,·ernmcnt of India to the llonourable the Judges of the Supreme 
Court, Fort William, dated 30 NoYembcr 1835. 

Honourable Sirs, . . 
. . 

WE haYe the honour to acknowledge tho receipt of the reply which you h:l.\'e 
· so promptly and obligingly furnished to our communication of the 2d instant. . 

2. We beg leaYe to assure you, that we entirely approve the principle of re
muneration for the officers of the Supreme Court adverted to in your letter no\V 
acknowledged, and that we shaH be prepared to sanction any plan which you may 
recommend for remunerating j·our officers by iixed salaries, provided that the 
Honourable Company's Gowmment be subjected to no additional expense 
thereby. 

We have, &c. 

(signed) C. T.'llletca!fe. · H. Sl}ake.1pear. 
· H. Fane. · T. B.lllacaulay. 

· JY. llforrison. 
• Council Chamber, 30 November 1835. · · ' . 

• 

From the Judges of the Supreme Court of 1\ladras to the Honourable Sir 
C. 1'. llletcalfe, GoYernor-general of India in CounCil, Fort William; dated the 
31st December 1835. 

Honourable Sir, 
WE have the 'honour to acknowleflge the receipt of your letter of the ~d 

ultimo, together with the copy of a despatch from the Honourable the Court of 
Directors therein r~ferred to of the lOth of June last; and in compliance with 
your request, we have now the honour to forwnrd to yon the returns by every 
office~ under our authority, of the annual emoluments received by them of every 
description from the end of the year 1828, (the period to which the returns to the 
House of Commons were made) up to the present time, so far as the subsequent 
emoluments can be ascertained with reference to the changes which have taken 
place in some of the offices since the former period. · · 

2. 'Vith respect to the amount of emoluments of the officers, as well as regards their 
number, we do not think that they are susceptible of any recluction, either imme
diately or prospectively. Indeed, with reference to three of the principal offices, 

viz., 

• With the exception of the Chief Clerk and Sealer of the Insolvent Court (1\lr. Campbell), who io ab ... ni 
at B•ng-alorc on leave, and not yet made hi• return. . . 

. · . · (signed) J•. Cat~r. 
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No. 1. 
"Viz., tl1~se of Registrar on the Equity si<le, Registrar on the Eccl~siastical side, and 
J>rothonotary, the holders of which are all of course precluded from practising- at 
the bar, it lms been, we believe, the invariable practice, e\·er since the.Supreme 
Court was established, and it is in our opinion still essentially neces~Dry, to unite 
all those offices in one person, in order to insure the efficient discharge of the 

On F•rs and S.,J •• 
ritP of th .. Ofi.ct;rs 
of tl1t" ~upe111e 
Ct,urts. 

duties attached to them. · 
3. With regard to the suggestion of the Honourable Court, that the remunera

tion received by the Registrar for .the administration of intestates' estates is not 
upon so moderate a scale as it ought to be, we have only to say, that the scale has 
been long since fixed in conformity with the rule laid do'm by the eourts in Eng
land, which have continually decided that five per cent: is the proper and reason
able commission due to an executor in India, such being the rate allowed in cases 
where an executor or administrator acts merely as a volunteer; we cannot but 
tl1ink that it would be unfair to fix a less remuneration for the Registrar, who is' by 
law compelled to become the administrator, more especially ns the quantum of 
remuneration actually rl:'ceived must entirely depend upon the extent of the asseti 
to be administered. 

4. Upon the subject, however, of the amount of the emoluments of the officers 
of our Court, ·and also with regard to ~orne of the fees which appear to have 
attracted attention at home, we cannot place our sentiments before you in a 
clearer point of view than by referring to a copy of a letter which we had the 
honour to address, in 1833, to the President of the East India Board, in answer 
to a communication made to as in common with the Judges at Calcutta from that 
·Right Honourable person, with reference to the same subject; a copy of which letter 
we accordingly take the liberty of enclosing for your information. 

5. As to the suggestion of the impropriety of allowing attornies to act as clerks 
to the Judges, we entirely coincide with the view taken by the Honourable Court, 
and from the time we have had the .honour to sit on the Madras bench no such 
obj~ctionable practjce has been allo:oved to prevail. · 

'Ve have. &c. 

· (signed) Raiph Pa/mn·. 
Robert Comyn. Madras, 31 December 1835 • 

• .. 
From .the .Tudges of the Supreme Court of Fort St. George to the Right'Honour

able Cltar/es Gr·ant, President of the East India Doard; dated February 1833. • . . . .. 

Right honourable Sir, 
WE have the honour to acknowledge the receipt of your Jetter of the 14th of 

August last (enclosing a copy of a Jetter to the Judges of the Supreme Court at 
Calcutta), wherein you requl:'st we will consiiler as addressed to ourselves such 

· parts of the last-mentioned letter as are specially or generally applicable to the 
f'Stablishment of the Supreme· Court at this place, ns regards both the salaries and 
fees of the officers belonging to it ; your object being; as we presume, from the 

·observations in the commencement of the letter to the Judges at Calcutta, 
to direct our attention,-1st,. to the practicability of reducing the present 
emoluments of the several officers; 2dly, to the expediency of revising the whole 
establishment of the Court, in order to regulate in future the salaries and fees, so 
as to afford to the officers an adequate remuneration to the business done. 
· 2. With reference to the first point, we have accordingly called upon the officers 
Of onr Court to state, whether since the returns made by them in January 1829, 
in pursuance of the orders of the House of Commons, their incomE'S have, upon 
the average of the last three years, increased or diminished ; and .in either case, 
'vhether such increase or diminution has arisen from accidental causes, and such 
as ar.e not likely to occur again.' . . 

3. The result ofthis inquiry has been, that the incomes ofthe Deputy Clerlt of the 
Crown, the Coroner, and two or three of the minor interpreters, viz. the French, 
Canarese and Malay, are represented to have neither increased nor diminished; 
that the income of the Registrar bas somewhat increased, partly in consequence of 
the Act of 1 Will. 4, throwing upon the East India Company the payment of the 
d(•faults of 1\Jr. Hicketts, .and partly from fees for filing an aruar of accounts; 

· 14. A 4 that 

Lf.gis. Cons. 
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tl1at the incomes 11fthe Examiner :inu tho Judges' Clcr~s havo al::;o incren~ed, but 
to a n'ry trifling extent, the latter owing to there being now only two Judges; that 
the income of the present 1\ln.oter likcwiso appears larger than what is stated in 
the return of 1829, the late l\Jaster having made his return from actual receipts, 
but the income of the present Master amounts only to 30,892 Rs., or, at the present 
rate of exchange of 1 s. 8i d., to about 3,3~11., a.nd that the incomes of all the 
rest of the offi<-ers have in fact decrea.se1l from a. falling oll' in the present busi
nrss of the Court, except as relates to that of the Counsel for paupers, whose 
s:1l:try the Court of Directors have thought fit to ortkr to be reduced from 600 Rs. 
per month, to 400 Rs., and which we h:\\'e no hesitation in saying is not an ade
quate remuneration for the duties thrown upon that officer. · 

4. Under these circumstances, referring to the returns before mentioned, 
which were made in 1829, we trust that whatever opinion may be formed of tha 
emoluments of the officers of the Supreme Court at Calcutta, you will think thnt 
the officers of the Supreme Court here are not nt all overpaid, and that it 
would be impossible to reduce either the fees or the salaries so as to alforJ any
thing like an adequate remuneration to them for their services. 

5. 'Vith reference to the second point, vi~, the expediency of revising the 
whole establishment as regards the remuneration of tho officers, .we certainly 
think that fixed salaries payable by tho Government, nccompanieJ with an adequate 
number of writers, and a due allowance for stationery and oflico establishments, 
would be a preferable mode of remuneration to that which at present exists; the 
whole of the fees being in such case accounted for to the Government. 

6. This syst~m, we believe, is adopted throughout the Company's Courts, and 
we are not aware of any practical inconvenience which would arise from it in the 
Supreme Court. It must be evident, however, that with regard to the principal 
officers, sue~ as the Registra.r, the Prothonotary and the Master, the salaries and 
allawances must be upon a very liber..Ll scale, in orJer to inquce competent persons 
to relinquish· the profits of the bar; for neither of those officers could be permitteJ 
to continue their practice on any side of the court. ' 

7. With respect to the more special parts of your letter to the Judges at Cal
cutta, relating to some particular items of charge pointed out by you, we beg to 
·observe, -first, as regards copies of proceedings, that all the. officers of the Supreme 
Court here are paid alike; viz. one rupee per folio, with the exception of the Exa
miner, who is allowed one rupee two fanams per folio ; the reason of such larger 
allowance to that officer having been (it is presumed), that be is not entitled to 
make any charge for attendance; and secondly, as regards the fees for reaJing and 
filing exhibits, although, in point of fact, those fees appear with us to be even some
·" bat greater than they are at CaJcutta, yet the only officers entitlP.d to them are the 
Registrar and the Prothonotary, and no salary is allaweJ for either of those officers 
by the Government. The Clerk of the Crown is not entitled to these fees, nor to 
any fee for drawing an indictment, and only one rupee and two fanams for filing 
an indictment drawn hy counsel; and \'l'e have no such offices as Sworn Clerk, or 
Clerk oi the Papers and Reading Clerks, the duties of those offices bein"' performed 

.· here by the Registrar and Prothonotary, who is generally the same pe~on, and, as 
before stated, does not receive any salary. . . 
- 8, 'Vith respect to the settlement of fees between the officers a.nd the a.ttornies1 
we have no rules upon the subject ; that is a matter of private arrangement between 
the respective parties, and we are induced to think it best that it should so con
tinue. To ma'!ce tlte attorney 1my his fees at the time the business is done, would, 
weconceh·e, be perfectly impassible in this l're@idcncy, as far, at leasi, as relates to 
flte major part of the practitioners, who are not men of capital themselves, and 
'Yith difficulty obtaJn even suffi~ient advances from their client:! to carry on the 
~!Jits as fast as is desirable, 

~ladras, February 1833! 

We have, &c. 

(signed) . Ralph Palmer. 
./lobc:l'l Comyn. 

LIST 
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LIST • of ScHEDULEs ~f E~IOLUMENn made by the Officers, of the Supreme, 
Insolvent and Admmtlty Courts, in pursuance of a Letter received from. the 
!lnprcm~ Govcmment, dated 2d Novetpber 1835· 

N~ No. 
1. The Schedule of the Sheriff of Madras. 1g. The Schedule of tl1e Armenian Interpreter. 
~. Ditto {De~uty Sheriff of Ma- ~o. - Ditto . Portuguese ditto. 

3. Dl'tto Accdoruasn.ta t I U. Ditto • ·{Mallc;al~m and 1\Iopil• 
• n -generp • ay d1tto. 

+· Ditto • ill aster in Equit;v: u. Ditto - Malay ditto. 
5· Ditto • · Clerk of the Crown. DiLto { ~lalabar and Gentoo 
6. Ditto • {DcC~uty Clerk of the ~3. • { ditto to Gland Jury. 

rown. • Common Assignee of 
" • • ~+ Ditto 

7• Ditto • {negtstrar and Protho· • ln•olvent Court. 

8. 
9· 

notary. · . g5. Ditto - Examiner of ditto. 
Ditto Examiner. {Malabar and Gentoo In· g6 Ditto Dillo Sealer. . • • terpreter of ditto. 
Ditto • Pauper Counsel. Ditto \rmeniaointerpreter of 10. 

. J J. Ditto - Pauper Attorney. ~7. • ditto . 
Ditto • {Clerk to the Chief Jus· 118. Ditto • utch ditto of ditto. 

ttce. ~g. Ditto • Portuguesedittoofditto. 
Ditto - Clerk to Sir R. Comyo. Ditto flllalealum ami .1\lopil· 

u. 

Ditto {Malabar and Gentoo 3o. • lay ditto of ditto. 
" • Interpreter. Ditto Malay Interpreter of 

{
Persian and Hindos- · 3!• " ditto. 

15· 

16. 
17· 
18. 

Ditto 
• taoee diuo. · JRe!!istrnr r.f Vice-Ad· 311 Ditto ~ Ditto • Caoarese ditto. · • l miralty Court. 

Ditto French ditto. 33· Ditto - Marshal of ditto. ' 
Ditto • 'Dutch ditto. 

Besides the foregoing officers, ,three Tip~taff:1 are attached to the court, whose fixed monthly 
salary is fifteen pagodas each, and who recE:ive oo iees or other emoluments of any description. 

There is also a Crier, whose fixed salary is five pagodas a month, and who receives no fees or 
other eJiDoluments whatever. 

To the Honourable the Judges of his Majesty's Supreme Court of Judicature at Madras. 

1'he RETURN made by the SherilF of the Supreme Court of the Annual Emoluments from the year 
·· . .· 18ll9 to ,the end of November 1835. 

' 
To amount of Salary paid by Government to the Sheriff monthly 

350 rupee•, is for the yer.r 1.829 - - • • • 
To Office Rent, at S71U. Sa. monthly, is for the year 1829 
To amount of Fees of every kind received for oll and every descrip-

tion. of business .for one year • - - - - • -

To amo~nt of Salary paid by Government to the SherilF monthly, 
350 rupees, is for the year 1830 • - • - • -

To Office Rent, at 87&. Sa. monthly, is for tlte yrar 1830 • • 
To amount of Fees of every kind received for all and every descrip

tion of business for one year 

To amount of ·salary paid by Government tu the Sheriff monthly, 
350 rupeeM, is for the year 1831 • - • - • -

To Office Rent, at 87 Rs. 8 a. monthly, is for the year 1831 • -
To amount of Fees of every kind received for all and every descrip-

tion of business for one year · · 

To nmount of Salary paid by Government to the Sheriff monthly, 
3SO rupees, is for the year 183~ : - - - · - -

To Office Rent, at S7&. Sa. monthly, JS for the year 1S32 • • 
To amount of Feea of every. kind received for an and every descrip· 

tion of business for one year ~- • · 

To amount of Salary paid by Government tu the SheriJF monthly, 
350 rupees, is for the year 1833 • • • • • -

To Qffice Rent, at S7 Rs. Sa. monthly, is for the year 1833 • • 
To amount of Fees of every kind received for all and every descrip

tion of business for one year 

To amount of Salary paid by Government to the Sheriff monthly, 
350 rupees, is for the year 1S34 • - • - • -

To Office Rent, at S7 Rs. 8 a. monthly, is for the year 1834 • • 
To amount of Fees of every kind received for all and every descrip

tion of business for one year 

14. B 

Rs. a. p: 

+,liOO - -
1,oso - -
7·7+8 1 6 

4,200 - -
1,050 - -
7o37ll 10 10 

4.~00 - -
t,oso - -
6,So4 ·u 9 ----
f,~oo - -
1,oso - -
6,n8 7 7 --
4,goo - -
1,050 - -
,,877 9 10 

4,200 - -
1,oso - -
6,731 5 s 

.R.. "· P· 

lll,gg8 I 6 

u,6~ll 10 10 

u,os-. 11 9 

13,127 9 10 • 

11,981 5 8 

(continued) 

Lrgis. Cons. 
23 Jnn. 183;. 

No. 15. 

Lel!'is. Cons. 
23 Jan. 1837. 

No. 16. 



No. 1. 
On Fe~s nr.J Sala
ries of the Ollirers 
t~( the ~upreme 
Courts. 

Lel(is. Cons. 
!13 Jan. 183;. 

No. 17. 

SPl~CIAL REPORTS OF TilE 

He turn made by the Sheriff of the Supreme Court, &c.-continued. • 
To nmouo\ of Salary paid by Government to the SherifF to the end 

of November 1835, bPiog 11 months, at 350 rupees per month, is 
To Office Rent for the month of January 1835 - .Rs. 87 8 
To • ditto - to the end of November 1835, being 10 

months, at 411 rupees per month, is - 420 

R.I. a. P· 
3,Bso 

507 8 

Rs. a, p. 
• 

To amount of Fees of every lind received for all and every descrip• 
tion of business to the end of November 1835 • • • • 5,070 - 4 

Sherifl"s Office, :llladras, } 
31 Dea:mber 1835. 

(signed) 

9,427 8 4 

.;/rthur llenry llarris, 
She rift 

To tl1e llonmtrable the Judges of his llfajesty'a Supreme Court of Judicature at !lladru. 
• 

The RnvaN made by the Deputy SherifF of the Supreme Court of t!oe Annual Emoluments from 
the year 18~9 to the end of November 1835, · 

To amount of Salary l;'aid by Government to the Deputy SheriJF 
monthly, 21 o rupees, 11 for tbe year 1829 • • • • • 

To Pallenkin allowance for Dfputy SherifF, at 411 rupees monthly, ia 
for the year 1819 • • - • • 

To Fees of every description for the year 1829 

To amount of Salary paid by Government to the Deputy Sheri&' 
monthly, 210 rupees, is for the year 1830 - • - • • 

To PaUenkin allowance for Deputy Sheriff, at 42 rupees monthly, u 
for the year 1830 • • - - • 

'J'o Fees of every description for the year 1830 

To amount of Salary paid by Government to the Deputy SherifF 
monthly, 1110 rupees, is for the year 1831 • • 

To Pallenkin allowance for Deputy SherifF, at 42 rupees monthly, ia 
for the year 1831 • • • • • • • • • 

'fo Fees of every description for the year 1831 

To amount of Salary paid by Government to the Deputy Sheri&' 
monthly, no rupees, is for the year 18311 • • • - • 

To Pallenkin allowance for Deputy Sheriff, at 411 rupees monthly, ia 
forthe year183 11 • • - - • • - • • 

To Fees of every description for the year 18311 

To amount of S~tlary paid by Government to the Deputy Sherifl' 
monthly, 11110 rupees, is for the year 1833 • • . • - • 

To Pallenkin allowance for Deputy Sberilf, at 42 rupees monthly, ia 
for the year 1833 • • • • • • - • • 

To Fees of every description for the year 1833 · 

To amount of Salary paid by Government to the Deputy SherifF 
monthly, no rupees, is for the year 1834 • • • • • 

To Pallenkin allowance for Deputy Sherilf, at 411 rupees monthly, is 
for the year 1834 • • • • • • • • • 

To Fees of every' description for the year 1834 

To amount of Salary paid by Government to the Deputy Sberill' 
to the end of November 18350 being 11 months, at 210 rupees per 
month, is . . • • • • - • • • • • 

'fo Pallenkin allowance fur Deputy SherifF to the end of November 
18351 being 11 months, at 4111 rupees per month, i1 • · • • 

To Fees of every description to the end of November 1835, being 
llmonths,is- • • • - ,. .• - - • 

11,5110 - -. 
504 - -

1,11115 - -
4,1149 - -

il,lj20 - -
504 - -

1,1115 - ---J,8oo - -
2,5110 - -

504 - -
857 8 -

J,881 8 -
'·51110 - -

504 - -
1,0311 8 -- 4,osG 8 -
!1,5110 - -

504 - -
1,155 - -

4,179 - -
2,5110 - -

504 - -
1,177 8 -

4.301 8 -
11,310 - -

4611 - -
81111 8 --- 3o594 8 -

Sheriff's Office, } 
31 December 1835• 

(signed) J. F. BaiUie, 
Deputy Sherif!'. 

(No. 4335·) 



INDIAN LAW COMl\liSSIONERS. 

No. 1 • 
• (No. 4335.) On Fees and s.ta· 

F J. G 1l b ll E. A 1 S C rie• ,,r the Ofliccrs rom . . m•n u , ,sq., ccountant-genera, upreme ourt, to the Honour- of the Supreme 
!llile Sir Ralph Palmer, Knt., Chief Justice, and the Honourable Sir Robert Courts. 
Buckley Com!Jn, Knt., one of his Majesty's Justices. ---

1\fy Lords, 
I JIAVE had the honour of receiving the circular letter, dated the 30th No

'\'ember last, from the Registrar of the Court, requesting to be furnished with 
schedules of the annual emoluments of every description of my office from 1829 
to 1834 both inclusive, also this year to the end of November, for transmission to 
the Supreme Government, and beg to report, that I do not receive any separate 
salary or emoluments a.'l Accountant-general of the Supreme Court; but on the 
issue of certificates of the funds standing to the credit of causes and estates, a. fee 
of two rupees is allowed for the same, which is received by the clerk making the 
search; and that the average amount received from 1st January 1829 to the end 
of November 1835 inclusive, on that account, may be stated at (186 Rs.) One 
hundred and eighty-six rupees per mensem. 

Fort St. George, 
Accountant-general's Office, 

18 December 1835. 

1 have, &c. 
(signEld) J. G. Turnbull, 

Accountant-gen. Supreme Court. 

SCHEDULE or the Annual Emolument& or every Description of the Master of the 
Supreme Court, Madras. 

182g: 
Amount of Fees 
Salary-· - - - - • - ·, • 
Deduct ollice expensea, clerk's salary, stationery, &c. 

,V:adra& Bs. ao,+fia 5 4 
6,300 - -
3,153 7 s 

- 3.14.5 8 10 - aa,6og 14 2 

1830: 
Amount of Fees 
1\nlary - - • • - - - • 
Deduct ollice expenses, clerk's salary, station~ry, &c. 

JJiadras Rs, 31,875 10 8 
6,aoo - -
3,143 15 9 - 3,0.')6 - 3 

1831: 
Amount of Fee• 
Sal~ · - • • · - • .. • 
Deduct ollice expenses, clerks' salaries, stationery, &c. 

Madras Rs. ag,6gg •a 9 
6,aoo - -
a.•9G 7 3 -- 3,103 8 9 . 

1832: 
Amount of Fees 
Salary • • • • • • ·• • • 
Deduct ollice expenses, c:lerk&' salaries, atationer1, &c. 

Jtladrat R1. 36,625 u 2 
6,300 - -
3·'1-66 10 -

s,833 6 -

1833: 
Amount of Fees 
Salary - - • • • • • · • • 
Deduct ollice expr.nses, clerks' salaries, &tationery, &c. 

Madras Rs. 38,498 - 3 
6,aoo - -
3,596 s 4 

!1,701 13 8 

1834= 
Amount of Fees • 
Salary - - • • - - • • -
Deduct ollice expenses, clerks' salaries, atationery, &c. 

llladras 11.1. 36.599 11 2 

6,aoo - -
3·749 9 - ,,sso 7 -

1835, from ut January up to the 30th November 
Amount of Fees - • •. • 
Salarv- ~ • • • • ·--

: 
Madras IU. 33.358 10 5 

5o775 - -
3.379 15 9 Deduct ollice ~penses, clerka' salaries, stationery, &c. -- 2,395 - 3 

Master's Office, } 
8 peccmber 1835. 

B2 

----
(signed) 

34·931 10 11 

42,803 6 6 

39,059 I I 

41,199 13 11 

39,150 2 

35o753 10 

J, Savage, 
1\lastcr. 

2 

8 

To 

Lrgis. Cons. 
23 Ja(l. 1837. 

No. 18. 

Legis. Cons. 
13 Jan. 1837• 

No. 19. 



LE'".is. Cnns. 
~3 .'ran. 1 R37. 

No. 20. 

Legis. Cons. 
!IJ Jan. 1837. 

No. II I. 

12 SPECIAL REPOHTS OF TilE 

To the Honourable the Ju:lgcs of his l\laje>ry's Supreme Court of Judicature at 1\ladru. 

The ScuEDtTLE made by the Clerk of the Crown i~ the Crown Office nf the Court of the nnnual 
.En;olume/;u and Salary from 18~9 to 183+ both inclusive,and also to the end of November 18~. 

Received by R. F. Lewis, Es~., Clerk of the Crown : 
The amount of Fe•s and Emoluments of every kind rccch·ed for all and every 

description of business for one year, being from the 1st day of January to the 
31st day of December 182g, both inclusive - • 

The amount of Salary for the same time, being one year, 5~5 lit. per month • 
The amount of Fees and Emoluments, &c. for one year. being from the 1St day of 

January to the JISt day of December 1830, bnth inclusive • • -
"fhe amount of Salary for the same time, being one year, at.5l5 ll•. per month 

Received by W. llntl1ie, Esq., Clerk of the Crown: 
The amount of Fees and Emoluments, &c. for nne year, being from the 1St day of 

January to the !l1 st day of December 1831, both inclusive • • • • 
The amount of Salary for the same time, being one year, at 5~5 JU, per month • 
The amount of Fees and Emolument$, &c. for oue year, from the ut day of January 

to the JISt December 183~, both inclusive - • • • • • • 
The amount of Salary for the same time, being one year, at 5~5 ll1. per month 

Received by W. Bathie and !II. J. French, Esquires, Clerks of the Cruwn: 
"fhe amouat of Fees and Emoluments, &c. for one year, being from the ut day of 

January to the JUt day of December 1833, both inclusive • - - -
The amount of Salary for the same time. Leing one year, at 5~5 .n.. per mouth 
The amount of Fees and Emoluments, &c. for one year, being from the ut day of 

January to the 31&t day of December 18J~. both inclusive · • - • 
The amount of Salary for the same time, being one year, at 5t5 JU. per month 

Recl!ived by A. RowllllJdson, Esq., present Clerk of the Crown : 
The amount of Fees and Emoluments, &c. for 1l month11, being from the ut day 

of January to the '.3oth day of November 1835, both incluaive • • - • 
The amount of Salary for the same time, being 11 montha, at 5'l5 JU, per moa th -

';61 8 -
6,JOO 

737 - -
6,300 - -

613 6 
6,JOO 

213 - -
5o'/75 

47.~45 1J 

The Fees allowed in the Table of Fees for copies and &wearing in judicial or ministerial officcra 
are subject to be remitted at the pleasure of the Court. 

llfemorondum:-This Return is made from the Fee boob kept in the Crown Oflice; the Fees and 
Salary from J&t January 18!9 to 31St December 1834- were received by the former Clerks of the 
Crown, and the Fees and Salary from utJanuary 1835 are received by me aa Clerk of the Cruwn, n1 
appears in the margin. • · 

Crown Oflice, loladras,} (aigned) ArtAur ROflllorubon, 
1 December 1835. Clerk of the Crown •. · . 

To the Honourable the Judges of his Majesty'• Supreme Court of Judica\ure at 1\iadras. 

The ScHEDULE of the Annual Emoluments of the Deputy Clerk of the Crown, in the Crown Oflice uf 
the Cowt, from 18~9 to 1834 inclusive, and also to the end of November 1835. 

The amount of Salary received from 1 January to 31 DecembertS~g, both inclusive 11,100 

Ditto for one year 

Ditto ditto 

Ditto . ' ditto 

Ditto ditto 

Ditto ditto 

Ditto . for 11 months 

Crown Office, Madras,} 
1 December 1835, 

-

. 

1 January - 31 December 1830 .. 11,100 

1 January • Jl December 1831 .. 
1 January· 31 December.I8J~ .. 11,100 

1 January - 31 December 1833 .. 
1 January • 31 December 1834 .. 1,100 

1 January • 30 November 1835 .. 
JU. 

(signed) Fmlk Orme, 
Deputy Clerk of the Crown. 

To 
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To the Honourable the Judges of the Supreme Court of J udicature.Madras. 

ScHEDUL!;; of Emoluments of ev~ry Description of the R~gistrar and Prothonotary, in pursuance of 
the Despatch from the Governor-general of !Ifdia, bearing date the 2d day of November 1835, 
to .:.e Honourable the Judges. · 

Commission Total Net 
Years. Fees. on Total. 

Expenses. Estates. Amount. 

- -
.IJJa. Rs. a. P· :Ms. lls. a. P· 111s. lls. a. p. Ms. Rs. a. P· Ms.Rs. a. P· 

t82g 54·335 15 - 13,;88 -11 68,123 15 11 19,510 9 (j 48,613 6 5 
t830 - 51,8;)8 7 ~ 12,674 6 11 64.512 14 I 21,354 1 .9 41,158 12 4 
1831 - 52,079 - 3 39,044 !I !I 91,123 !I 5 !15,!l49 6 6 65,773 u u 
18311 - 54·497 9 3 13,973 - 8 68,470 911 23,874 8 9 44·5g6 I II 
1833 - 55,67o 6 8 ~1,110 4 8 ,6,780 11 4 24>140 1!1 IJ 52,639 14 5 
1834 - 46,894 1 5 33.331 7 10 8o,1125 9 3 25,028 14 10 55,196 1o 5 
1835 - 55>404 13 6 11,534 7 .. 66,gsy 4 10 ~0,153 2 8 46,7116 2 2 

up to 30th Nov. -
Net Income - - - 3,56,764 to 10 

Tl1e Average Annual Income of the Seven Years is - - - Madras Rs. 5o,g66 6 1 ~ 

The Registrar and Prothonotary has hitherto, besides an office, been provided with office furniture, 
ti•ur Golab peons and four attending peons, and, up to the end of the year 1834, with stationery, 
when it was discontinued in respect to estates. The expense• of stationery purchased for the year 
1835 amounted to It£. 626. 15., which sum is included in the total expenses for 1835. 

· (signed) 1'. Catol', 
11 December 1835• ltegistrar and Prothonotary. 

To the Honourable d1e Judges of the Supreme Court of Judicature at l\1adras. 
The ScHEDULE made by the Examiner of the Supreme Court of the Emoluments and 

received from the 1 sth day of March to the 30tl1 November 1835. 
Salary 

1835: Rs. a, p. 
118 April Fees receive:!. in the ~ase or'Tolesinga Chitty v. Narasemaloo 

6 June 

!113 July 

'.J5 Sept. 
16 Nov. 

Chitty - - • - - • • • - -
Fees received in the case of Ameerud Dowlah 11 •. Gordon lihar-

tee and another • · 
Fees received io the case of Akelandamall. "· Annundaroy 

Movdelliar 
Fees received io the ea'!e of Lethbridge v. Lethbridge 
Fees received in the case of Rava Ramanjum C~itty "· Rava 

Ramasawmy Chitty -

Examiner's Salary for the same time, being 8 months 19 days, at 
17 5 R.t. per month 

Deduct E:'tpenses of Ollice for the same time, being from the 
uth day of March to tbe 30tl1 day of Nov. 1835, no writers 
or establishment being allowed for the Examiner's Office, at 
R.i. 70, 8, per month • ~ 

Net Receipts - - • 

Average Ineome per month - • - Rs. 

106 8 -

1 - -

1 - -

933 5 -

6o8 5 4 
1---· 

1,835 13 -1-----
!1115 - -

Observations :-The above is a true Schedule of the Emoluments and Salary received io _the 
Office of the Examiner of the Supreme Court at Madras during the time I have held the appomt
ment. I do not find any bpok of accounts in this office which would enable me to make a return 
of the Emoluments received by the former incumbent. 

(signed) Fred• Ormt, Examiner. 

ScuEDULK of the Annual Emoluments of the Sealer of the ·supreme Courts, Madras. 

Fees for tbe year 1833 
Ditto - ditto 1834 
Ditto - ditto 1835 

Madras, 23 December 1835· 

14. 

(signed) 
No Salary allowed tbe Sealer. 

Rupees. 
3,031 
11,5# 
2,857 

James B.ll, Sealer. 

(oigned) J. B. 

From 

L•gia. Cows. 
•3 Jan. 1837. 

No. H. 

Legis. Cons. 
20 Jan. 1837· 

No. 113. 

Lep:it. Cons. 
!IJ Jao. 1837. 

No. !14. 



No. 1. 
On Fe<s nnd Sala
rit'S of the ll ffire1 s 
nf tLe Suprtme 
Courts. 

SPECIAL REPORTS OF TilE 

From C. M•Leor:, Esq., Counsel for Paupers, to tho Hrgistrnr of tho ~upreme 
Court; unted 3 ~December 1835. 

Si~ • 
IN compli:mce with tho rC'quisition of the Supreme Government tr:msmiltbd to 

me tbron""h your office, I ha,·e the honour to send you, hereunder written, a 
statement" of my receipts ns Counsel for Paupers from tho 1st dny of December 
1832, the day on which I entered upon that office, up to the present time. 
· I hll. ve, &c. 

(signed) C. 11/' Lead, 
Counsel for Paupers. 

December 183~; Salary for this month - • • • \ 
For 1833; Salary for this year, at 400 rupees per muntb 

, 1834; Ditto - - • - clitto • • 
1835; Ditto • • • • ditto - • • • • • • • 

A~d fees during the whole of this period received from the Attorney for Paupers • 

It&. a. 
400 -

4,8oo 
4,8oo -
4,8oo -

116:1 8 

I have been at some additional expenses' on account of stationery, printing, &c.; but of these 
I have kept no accurate accounL 

:Madras, 3! December 1835. (aigned) C • .'ll•Leod, 

ScnEDULE of the Anollil Emoluments of every Description of the Office of Attorney, Solicitor and 
Proctor for Paupers, from the 1st day of September 1830 to the 30th day c.f November 1835. 

To amount of Salary of the Attorney, Solicitor and Proctor for Pau
pers, duricg the above-mentioned period, being five yean and two 
months, at 350 rupeea per month - - • • - • 

Deduct therefrom the char(;eS of the establishment of the PaupErs' 
Office for the above-menuoned period, at 1117 rupees per munth: 
(that is to say) for office rent • • • • R.I. 35 

. and for office clerks and a peon- 9!1 

R.I. 1t7 

183:1, March 4:-To amount of costs received by tlie Attorney for 
Paupers this day, in Caroline Bryan v. C. Ill. Bryan • - • 

Deduct therefrom the amount of fees of the other officers of the 
court, paid to them respectively by the Atturney for Paupers 

October 3:-To amount of costs received by ditto ditto this dav, in 
1\layoor lllooncamull, widow, &e. of l\1, Armoo~tum, deceased, .,. 
.Maynor Vamasevry Moody, the son, &c. of :r.l. Vydenanda Moo· 
delly, deceased - • • - - • - • • 

Deduct from the last mentioned sum of Rr. 387, 11. 4·• the amount 
of fees of the other officers of the court, paid to tbem rl'spectively 
by the Attorney for l'aupen 

1838, October 17 :-To amount of costs received by the Attorney for 
Pa?pers this day, in Bartbasarathy Jyengan, ron, &c., ,, Teagaroy 
Ch1tty, adopted son, &c. -

October 21 :-Deduct therefrom the amount of fees of the other 
officers of the court, paid to them respectively by the Attorney for 
~aupers - • • • • • • • • • 

October 23:-To amount of costs received by the Attorney for 
Paupers tbis day, in Jeremiah Bray, an infant, &c. v. Charles 
Hawkey and another · 

October 24 :-Deduct therefrom the amount of feea uf the other 
officers of the court, paid to them respectively by the Attorney for 
Paupen - - - • - • • • - • • 

Net amount of salary and costs received by the Attorney for Paupers 
from the said 1St day of September 1830 to the 30th day o 
N ovem l.oer 18 35 

• f 

R.I. a. P· R.I. /J, P· 

t1,700 - -

---· 13,8~6 - -
s8o - -
93 II 6 

86 13 6 

. 
387 11 4 

!187 G 3 -- 300 5 1 

300 - -
169 10 -. 130 6 -
3.P II 8 

161 !I 8 
180 - -

• - - 14,523 8 7 

N.B.-The 



INDIAN LAW COMMISSIONERS. 

N.~ ..... The ~ttorney f~r Paupers is in the receipt yeady from Government of~he uncler•mentionecl 
quantity of StatiOnery; vlz.-

1\h:M~RANDUM of Stationery and Sundries yearly allowed for the Office of the Solicitor: Attorney 
and Proctor for Paupers. 

Demy, one ream. 
Quarto post or Jetter paper, ten quires. 
Foolscap, one ream. 
King's arm, fifteen quires. 
Blotting paper, ten quires. 
Cartridge paper, one quire. 
Quills, one hundred. 

Pencils, black-lead, six. 
Ink powder (black), four papers. 
Wafer boxes, two boxes. 
Shining sand pounds, two pounds. 
Indian rubber, one piece. 
Penknives, two. 
Tape, eight pieces. 

(signed) Leman Conyers, 
Madras. 30 December 1. 835. Attorney, Solicitor and Proctor for Paupers. 

SuPREME CounT, 1\JAni&s. 

A ScaEDULK made pursuant to the Order of the Honourable the Judges, December 1 835· 

Rs. f. c. Rs. f. c. 
able - t,630 - -- s,s~o - -

The amount of Fees received by me as Clerk to the Honour 
Sir R. Palmer, in the year 1831 

Salary · • 
5,150 - -- ~;llo8 - -- s,5~o - -

Fees received in the year 183~ 
Salary 

5o3!18 - -- 3,07!1 - -. - s,sto - -
Feea received in the year.1833 
Salary • • • • 

' 
Fees received from the Ut of January to the 30th of November 
Salarx - • - - - - • ~ - • 

5·59!1 - -- 3,081 - -- 1,520 - -
: 

1

5,601 - -
1835 !1,1U -

- 1,310 -
,4.431 - -

Fees received in the year 1834 
Salary - • • • 

(signed) Jume• Be01 
Clerk to the Honourable Sir R. Palmer. 

SuPR:&Yit CouRT, MADRAs. 

A ScaEDUL:& made pursuant to the Order of the Honourable the Judges, becember 1835• 

ble Tbe nmount of Fees received by me as Clerk to the Honoura 
Sir llobert Comyn in the year 1831 • ~ 

Salary 

Fees received in the year 1831 
Salary - - • • 

Fees received in the year 1833 
Salary - • • • 

Fees received in the year 1834 
Salary - - • • .. 

' .. 
Fees received from the 1st of January to the 30th of November 1 
Salary 

--
--
--
--

835 -

Rs. a. P· &. 

~.630 - -
~ .. ~20 - -

5,150 
~,BoB - -
ll,520 - -

5,328 
3>07!1 - -
e,sso - --- 5o59!1 
3,081 - -
e,seo - -

5,6o1 
il,Ul - -
2,310 - -

4.431 

(signed) Jolm Hoclges, 

a. 

-
-
-
-
-

P· 

-

-

-
-

-

Clerk to the Honourable Sir Robl Comyn. 

B4 To 

No. 1. 
On fees nnd S<tla
ries of the 0 ffin r• 
of the Sup•tme 
Courts. 

Leeis. Cuns. 
· 23 'Jan. 1837· 

No. 27. 

Legia. Cc>ns. 
13 Jan. 1837. 

No. ~8. 



No.1. 
On Ft>tes and Sala• 
tics of the Officers 
af the Supreme 
Coutts. 

" 

Legis. Cons. 
ll3 Jan. 1837. 

No. 29. 

SPECIAL llEPORT8 OF TilE 

To Jlclcr Calor, Esquin•, Hcgistrar. 
Sir, 

l11r reply to your ktter of the 3d instant, I beg to state, that I am unaGio to 
make any return of fees received by me previous to the year 18:31, the books 
:md memoranda of the same having been in the possession of 1\Ir. Bell (Sir Halph 
Palmer's clerk), who informs me, that, not supposing they would bo required, ho 
destroyed them, with other papers, not long ago, in contemplation of his leaving 
India. 

I h:ive, &c. 

28 December 1835. (signed) J. /lodges. 

ScnEDULI!. of the Annual Emoluments. of every Description of the Princip:~IInterprctcr for Telogoo 
and Taoiel Languages of the Supreme Court, 1\ladras, 

1829: 
Salary for interpreting on the Civil side of the Court · 
Ditto to the Judges (in Chambers) - - -
Ditto on the Criminal side of the Court - • -

Amount of Fees for esplaioing Pleadings, Affidli.vits, 
&c., and for tran•lating Paper - - - • 

Deduct Office Establishment, Deputy and Clerk'• 
Salaries, and Stationery, &c. -

1830: 
Salary, as above 
Amount of Fees, as above -
Deduct Office, &c., as above 

1831: 
Salary, as above -
A mount of l'ees, as above 
Deduct Office, &c., as above 

1832: 
Salary, as above -
Amount of FeeP, as above -
Deduct Office, &c., as above 

1833: 
Salary, as above -
Amount of Fees, as above -
Deduct Office, &c., as above 

1834: 
Salary, 111 above - • 
Amount of Fees, as above • 
Deduct Office, &c., as above - . 

1~35, from ut January up to 30th November: 
Salary, as above - - • 
Amount of Fees, a1 above -
Deduct Office, &c., 111 above 

t,oso - -
!1,100 - -
1,oso - -- 41'100 - -
s,886 3 10 

li,5G8 - -
3.318 3 10 

7 •. ~18 -- 3 10 

- - - 4,200 - -
6,387 5 -
ll,s68, - ---a,B•g 5 -

8,019 5 -
- - . 4,'100 - -

6,374 - 7 
ll,sss - -

aJio6 - 7 - 8,oo6 - 7 - - - 4,'100 - -
6,sliB u 1 
ll,s68 - -

a.g6o u 1 
8116o 11 I 

- - - 41liOO - -
6,381 4 6 
'1,568 - -

3,813 4 6 
8,013 4 6 

- - - 4o'100 - -
5,go8 1 10 
2,s68 - -

3t340 I 10 --7·540 1 10 - - - 4,'.100 - -
5.643 14 '1 
ll,sss - -

3,075 14 ll --7.'175 14 ll ... . 

(signed) Y. Yeeragawmy. 

k. ~ver since ! was empioyed; which ~as on the 23d March 1819, no salary or emolument of whatever 
m was rece1ved by ~e for the busmess of the Admiralty aide of the Court. 

(signed) Y. Veerasawmy. 

Scm;;nuu 



INDIAN LAW COMMISSIONERS. 

Scllr.J>~I.E of the A1n1~udal Emolun
1
1cnts of'cvcry Description of.Mah~med "rippoo, Pcrbian ani! 

1n oostance ntcrpr·ctcr to the Supreme Court, 1\Jadras. 
t82g: 

Amo•1t of feea • 
Salary • • • • • 
Deduct Office Establishment, &c. 

t8JO; 
Amount of Fees -
Salary • - • • • 
Deduct Oflice Establishment, &c. -

1831: 
Amount of Fees • 
Salary • - • • 
Deduct Office Establishment, &c. 

t8311: 
Amount of Fees • 
Salary ~ - • • -
Deduct Office Establishment, &c. 

t833: 
Amount of Fees - • -
Salary----
Deduct Office Establishment, &c. 

t83·P 
Amount of Fees • 
Salary . - - • • • 
Deduct Office Establishment, &c. • 

.. -· . 
1835, from tst of July up to 30th November: 

Amount of Fees - • - • - · - -
Salary - • • • 
Deduct Office EstabRshment, &c. 

• Uadras JU. 
t,GSo - -

156 - --
. . -
1,68o - -

156 - ---
. . . 
t,68o - -

156 - -
. . . 
t,GSn 

. - -
156 - ---. 

- - -
t,68o - -156 - ---
- - . 

1,680 • -. -
156 - ---
- - -
1,540 - -

143 - -. 

336 - - • 

1,524 - -
336 -

t,SGo - -
-

1,524 - -
336 ,.... - t,86o - -

1,524 - --
,336 - -

t,86o 

• 

1,524 - -
336 - - t,S6o - -

. . 
1,524 - --- t,8Go - -

336 - -

1,524 - -
308 - t,86o - --

. 
1,397 - --. • 1,705 - - • 

No Salary or Emolument of any kind was received by llJC since tbe ·establishment of the Insoh•ent 
Debtors' Court. • 

(signed). Mahgmerl Tippoo, Interpreter. . 
. 

ScHJ.DULB of Annual Emoluments of every Descriptiun of Mahomed Tippoo, Caoarese lnter11reter 
to the Supreme Court, Madras. • 

1830 : • . 
Amount of Fees -
Salary • · • • - -
Deduct Oflice Establibhment, &c. 

. 1831:
Amount of Fees -
Salary'· ... - -·- - ·
Deduc:t Offic:e Establisbmeot, &c. -

1832: 
Amount of Fees • 
Salary- • - • .: • . 
Dedu~.t Office Establishment, &c.· 

1833= 
Amount of Fees - - · -
Salary - ~ • •· • 
Deduct Office Establishment, &c. 

1834: . 
A mount of Fees • _ 
Saolary _ - - • • • 
Deduct Office Establiuhmcnt, &c. • 

... 
• -· - . . 

• 

. -
· · ·1835, from tst January up to 31St November:. 
Amount of Fees • - • • - - -
Salary - - - - · 
Deduct Office Establishment. 

. . .. ' . 

.. 

. . 

I was appointed as Canarese Interpreter on the 113d July 1830. 

- none. 

• 110ne. 

- • none .. • - -
- - none. 

• none. 
• 
• none . 

none • 

• none. 

• none. 

• none . 

• 
- none. 

6ao -

630 - -

630.-

Gal) - -

577 8 -

(signed) ltla~om.ed Tifpoo, Interpreter. 

No Salary or Emolument of any kind was received by me si11ce the establishment of the Insolvent 
Court. -

(signed) ltlalwtt!ed 1'ippoo, Interpreter. 

c SCHEJ)UU. 

Lrgis. C0ns. 
23 Jan, 18~7. 

Nu, 30. 

Legis. Cons. 
!J3 Jan. 1837· 

No. 31, 



Le~i•. Cuns. 
~3 Ln. 1837• 

No.3~. 

Legi•. Cona. 
113 Jan. 1837. 

. No. 33· 

18 SPECIAL REPORTS OF TilE 

Scn~:nuLE of Emo!u,nents 'of the French Interpreter of the Supreme Court of Judicature at 1\laJrus. 
0 

Amount of Salary from sst January 18~9. at 176 Ra. per mensem • 
Amount CJf Fees for the year 1829 • • • • -

Amount of Salary from ut January 18301 at 171 Rs. per mensem • 
Amount of Fees for the year 1830 - • • • • 

Amount of Salary from 1St January 1831, at 17! Ra. per meniKlin • 
Amount of Fees for the year 1831 

J\mount of Salary from lit January 1832,·itt 17llb, per niensem • 
Amount of Fees for the yelll' 183!1 • • - - • • 

Amount of Salary from ut January 1833, at 17f Ra. per mtnsem • • 
Amount of Fees for the year 1833 - • • ':' · • • • 

Amount of Salary from ut January 183+• at 17 i Rs. per mensem • · 
Amount of Fees for the yeart834 • • • - • • • 

Amount of Salary from ut January to 3oth November 1835, at 171 
Rs. per rnensem - • - • • -

Amou~ of Fees from January to Novemb~r 1835 - • • 

uo - -
!UO - -
!110 -
uo -
!110 -
!110 - -
192 8 -

. . 1------------~ 
TOTAL Amount or Salary from the Ut January 1h9 to 30th 

November 1835 • · - • • • - • . Rr. 11452 8 

130 <r" -
ug 8 -
83 - -
15 

!18 

39 .. 

45 - -

• __...~,.._---1---
TOT.lL Amount ~f Feea from Ut Januaryl8:~g to 30th No•ember 1835 - n.. 469 8 -

(aigoed) C. Ga11Jorr, 
· French Interpreter; Uia Majesty' a Supreme Court. 

Mt~~toranJ~tm.-;-Scbedule for the Vice-Admiralty Court :-- ~al&l')' none; Fee none. 
Schedule for tbe Insolvent Court :-:-Sal&l')' non~; Fee none • 

• 

To &;he Honourable the Judge. of the S.u1•reme Court or Judicature at Madru. . 
The RETDB!f made byt~d Dutch lnt~rpreter or the Supreme Court, in punuance of a Circular 

Letter from the Registrar, dated :~gtb day or November 1 VJs- ' 

'The'amount oC Salary received from 1 January up to 31 December 1829. 

Ditto ~Fees ditto - 1 January - 31 December , 

Ditto - 31 December 1830 Salary - ditto - 1 January 

Ditto 

Ditto 

Ditto 

Ditto 

D;tto 

Ditto 

Ditto 

Feel: . ditto - 1 JanuaJY. 

Salary . dittO' . 1 January · . 
Fees • .ditto . I January 

Salary • 'ditto . 1 January 

Ftes . ditto - 1 January 

Salary - ditto - 1 January 

Feea ditto - 1 January 

• · 31 December , 

• 31 December 1831 

• 31 December , . · 

• 31 December 1831 

• 31 December •, 

• 31 December 1833 . . . . ., 

31 December ., 
• Salary •. ditto - 1 January • 31 December 1834 ·Ditto 

-Ditto - . Fees - diuo • 1 ~anUary . - 31 December , 

Diuo- • Sal&l')' • ditto - · 1 January - 30 NoYember 1835 

Ditto Feea • · ditto - 1 January' . • 30 November , 

370 8 

1105 

- •. 4011 

- . -

1105 • 

115 u -
1105 

1190 

1105 - -

510 

!105 

97 

187 8 -

s8o 15 

l<larlraa R1. 3,483 11 

• • The Exchange at 8l Rupees per pound • £. Stl 398 1 Bl 
• 

(signed) B. C. R~gel, l\ladras, Dutch Interpreter'• Office,} 
31l November 1835· Dutch Interpreter to the Supreme Court, Madraa, 

SCHEDULB 



INDIAN LAW COl\Il\IISSIONERS. 

• Scnr.nuu of Salary and Emoluments annually, of every Description, received by the Armenian 
Interpreter from the Year 18~9 to 30 November 1~35, both inclusive. . 

Amou;t of Fees of every desc~iption of business from ut January to 
aut December 18~9 • • • • • · • • • 

Amount of Salary on all sides of the Court, Crown, Civil, Eccle
siastical, Equity pd Plea, from ut January to JUt .December 
tS!zg 

Deduct,-Paid by Interpreter to \Vritera and Attendants, no sala;ies 
being paid by the Government, and no fees, perquisites, or any 
pecumary advantages of any kind being allowed or received by 
them ; as also, paid for Stationery and other Expenses incidental 
to the office, no required expenditure of any description being 
pro.vided for by Government towards the Interpreter's Office .• 

Amount of Fees, from 1 January to 31 December 1830 

Ditto • Salary • t.January • 31 December , 

Dfduct Office Establishment, &c. 

Amount of Fees, from 1 Janu~y to 31 December 1831 

Ditto • Salary - 1 January • 31 December ·, 

Deduct OJ!i~e Establishment, in:.-

Amo11nt of Fees, from 1 January to 31 December 1832 • 

Ditto . • Salary • 1 January .• 31 December , 

Deduct Ollice Establishment, &c. • 
• 

Amount of Fee1, li-om 1 January to 31 DeceD?ber 1833 

Ditto • Salary - · i January •. 31 December. , 

• 

.. 

Deduct Office Establishment, &c:. - , " 

• 

• 
Amount of' Fees, from 1 January to 31 December 1834 

Ditto • Salary . • 1 January • 31 December ,. 

Deduct Of&ce EatabUahment, &c. • • • 

• 

Amount of· Fees, from 1 January to 30 November 1835 • 

Ditto • Salary • 1 January - 30 November. , 

Deduc:l OJ!ic:e Estab~hment, &c:. • ~ 

. . -

t,~6o - -

180 10 ---
. 

. - . 
1,~6o - -

166 4 3 --

- - -
1,z6o - -

179 u -

. 
- .. -
1,~60 - -

165 - -

. 
• - -- ~ 

1,z6o • - -
100 - -
• 
• 

• . 
- - -
.. ~60 - -

uo - -

. 
. - - -

1,165 - -
155 - -

&. 

• 

Bu 13 -

1,079. 6 ---
l,Sgt 3 -. 

496 - ..,. 

•,oga 11 •D 

1,589 ll 9 

49i 13 -

1,o8o 4 -. 
"-•573 1 -. 

395 8 -
1,095 - -
1,4!)0 8 -

176 8 -
. 

1,160 - -
1,336 8 -

191 5 -. 
1,140 - -
1,331 5 -

657 8 -
J,DIO - -
1,667 8 -

16 December 1835. (signed) T. Pawl, 
Armenian Interpreter to the Supreme Court. 

C2 ScHEDULE 

• 

J.egis. Con•. 
~3 Jan. 1837. 

No. 34· 



Lc~is. Cons. 
23 Jan. 1837· 

No. 35· 

Ltgis. Cons. 
t3 Jan. 1837• 

No. 36. 

20 RPECIAI. REPOflTS OP TilE 

Scn£DUL1! of thl' AiuHul Emoluments of every Description of the l'OI'tn;ucsc Intcrpr£1cr of tha 
Supreme Court, ~lndras. 

,s~o = 

Amount of Fees 
~ahuy • - .. • • 
Deduct Office Est:iblisl1ment, &c. 

1~30: . 
Amount of Fees • • 
Salary • • - • •, 
Deduct Office Establi•hmcnt, &c. 

1B.11: 
Amount o£ fees 
Salary • - • • • 
Deduct Office Establishment, &c. . 

1831: • 
A mount of fees 
Salary ~ •. - • • • · • 
Deduct Office l::stablishment, &c. 

1833 : 
Amount of Fees 
Salary··· • • 
Deduct Office Establishment, &c. 

183.p 
Amount of Fees 
Salary • ~ • • • . • 
Deduct Office Establishment, &c •• 

1835, from 1 January to 30 November: 
Amount of Fees 
Salary·-- • • 
-Deduc~ Office Establishment, &c. 

• 

• 

-· 

Madras Rs. 
- 336 - -. 

J6 - -

- -
336 - -

JG - ---· . 
. - -

336 - -
36 - -
- -

336 - -
36 - -

- - -
336 - -
36 - --

•. -
336 -.-

36 - ---
• . - - -- -336 - -

36 - -

335 11 7 

JOO - -
GJ.'i 11 7 

355 7 4 

:JUO - -
6.:;5 7 4 

326 0 7 

JOO - ---
~20 0 ~ 

300 - -
520 0 ~ 

li!)O 15 8 

JOO - ---
li!)O 0 8 

300 - -
do· 6 

fi!)O 0 8 
-. 

JOO - -
08o 0 

· (signed) IV. Regel, Portuguese Interpreter. 

ScnEDUt.:r:.' of the Annual Emolument• of every Description of the 1\ialAyalum and lllapoola 
___ . Interpreter of the Supreme CourL 

Fro'm 1 June to 31 December, inclusive, 183~: 
Amount of fees • • - ": 
Salary • - · - •• • . - • • .. Madra& Rs. 
Deduct Office Estabijshmcnt for Seven lllonths, at 14 Uuptea per 
. mensem. ·• 

735 

os -
1B33f 

Amount of Fees· 
Salary 

• -- 637 -·-

• 
• 
• 

• Dcduc:t Office Establishment. . . 
i 834: • 

Amount of Fees • 
Salary - ~ - .• 
Ded.uct Office Establishment 

• 

• 

.•1U 14 -
._ 1,~6o - -

... - . . 

1------1 1,0!)11 - -. . 

Frnm 1 January to 30 Novembtr 1835: . 
Amount of Fe~s-
Salary • • • 

Dtduct Office Estahlishmcut 

19 4 -

- ~..:.....:. 

ToTAJ. Amount 

1,174 4 -
15+ ·- -

---:-- 1,020 4 

. - -
N.ll.-llaving been appointed tn the situation on the ut of June 1832 I am unable to furnish 

any statement for the period prior to tha~ date. ' 
Madras, 28 December 1835. (signrd) C. Mcenac&lut~ru, 

• 1\falayalum and MaJ>Oola Interpreter. 

To 



1:\'DIAN LAW COMl\JISSIONEHS. 21 

' . 

'f/l the Honourable the Judge:! of llis Majesty's Supreme Court of Judi~nture at Madras. 

The RETURN made by the III ala;y Interpreter of the Court, in pursuance or a Circular Letter from 
• the llegtstrar, dated 2!)th day of November 1835. • 

1829: A~ount of Sa~ary fro·m 1 Jan. to 31 Dec., at 52 R•. Sa. per month 
1830: Dttto d•Uo 1 Jan. to 31 Dec., ditto 
IBJI: Diuo ditto I Jan. to 31 Dec., ditto 
1832: Ditto ditto 1 Jan. to 31 Dec., ditto 
1833 : Ditto ditto 1 Jan. to 31 Dec., ditto. 
1834: Ditto ditto 1 Jan. to 31 Dec., ditto 
1835: Ditto ditto 1 Jan. to JO Nov., ditto 

.. 

.. 
TOTAL • .• • Rs. 

Gao - -
630 
G3o 
630 
630 
Gao 
sn ·a 

4·357 8 -

No Fees or other Emoluments have been received from 1 January 1ll29 up to 30 November 1835. 
. . . 

(signed) A. M. C01trtnnce, 
Madras, 7 December 1835. Malay Interpreter. 

To the Honourable the Judges of llis Majesty's Supreme Court of Judicature nt Madras. 

The Rnua:N made by the Malabar and Gentoo Interpreter of Ilis Majesty's Justice of Sessions 
and of the Grand Jury of the Supreme Court, in pursuance of a Circular utter from the Regis· 
trar, dated 29 November 1835. • • . . • . 

• 
1829: Amount of Salary from 1 January to 31 December, at 50&. per month 
1 1'30: Ditto ditto · 1 January tQ 31 December' · ditto · 
18;31 : Ditto ditto 1 January to 31 December · ditto · 
1832: Ditto ditto · 1 January to 31 December . ditto 
J8;J3: Ditto ditto • · 1 January to 31 December ditto 
1~34: Ditto ditto 1 January to 31 December d~tto 
1835: Ditto ditto 1 January" to 31 December d1tto 

Goo 
Goo 
Goo 
Goo 
Goo . . Goo 
550 

ToTAL • R1. 4,150 

No Fees o; other Emoluments have been received from the ut January 182g .up to.the .3oth 
NovembEr 1835. • 

(signed) /II, Somasoonclarum, 
Interpreter to the Justice in Sessions and Grand Jury. 
.. . - - .. . . 

N. D.-The Salary above referred to is not included in the .establishment of tl1e Supreme Court, 
but drawn and paid to me by tbe Clerk· of the Peace, und~r tl1e authority of His .Majesty's Justice 
in Sessions: · · · · 

Scm:DuLE of tbe annual Emoluments of every De•cription of the Common Assignee of tl1e Court . 
for the Relief of lnsolveut Debtors at 1\fadrns, fr'!m the Institution of the Court. • 

• . &a.p. 
182!): From 9 March to 31 December, Commission . •. - • • • • u6g 12 I 

, Ditto • ditto Office Establishment, Writers an<l Peons, !11131. - 9 
paid by Government. . ' 

18;30 : Commission • .• 
, Office l:stablishment1 &c. 

1831 : Cornmissi~n -
, Office Establishmtnf, &c. __ •. 

1832 : Commission -
, Office Establishment, &c. 

1 S;t3 : Commission -
_ , Office E.tablisbmcnt, &c. 
1 f3~:. Commission -

, Office Establishment, &r.. -
1835: Frrm 1 January to 30 N~ovcmbcr, Commission 

, Office Establishment, &c. • • • -
• 

14· c 3 

--~ 

.. 
• 

.-

319 15 -
2,625 

477 2 6 
'l,G~s 

!Z6g 6 9 
!1,6~5 

418 '4 II 
9,625. - -
3.';63 - (i 

. 9,6!15 -
334 14 8 

!1,406 4 -

(signed) J. Sn~rrge, 
Common Assignee. 

Scut:oVLE 

L~gis. Con!'. 
23 Jctn. 1837· 

Nu. 37· 

Legis. Cons. 
23 Jan. t8jj. 

No. 38. 

.Legi•. Con•. 
ll3 Jan. 1837. 

No. 39· 



Legis. Cons. 
ll3 Jan. 1837. 

No. 40. 

Ltgia.Cons. 
ll3 Jan. 1837. 

No. 41.· 

Ltgi1o Cons. 
ll3 J.n. 1837. 

No. 42. 

Legis. Cons. 
ll3 Jan. 1837. 

No."43· 

22 SPECIAL REPORTS OF THE 
0 0 

ScHEDULI: or the Amfual Emoluments of ever.)' Description of the Examiner of the Court for the 
Relief of Insolvent Debtors at Madras, from the Institution of the Court. 0 

• • loll. R.I. at p • 
101 lZ -

1,481 15 -
184 

1,8i7 

1829: From 9 l\Iarch to 31 December, Fees • • • • 
, Office EstaWisl1tnent, Writer and Peons paid by Government 

183o: Fees • - - • 
, Office Establishment, &c. 

461 
1,8~7 

312 
1,8~7 - -46S 
1,8i7 

494 
1,8a7 - -400 - -1,674 u -

1831: Fees • - • • 
, Office Establishment, &c. 

1!13~: Fees • • • • 
, 'Office Establi~hment, &c. 

1833: Fees • - • • • 
., Office Establishment, &c. 

1834: Fees • - • • 
, Office EstablishJDent, &:c. 

1835: From 1 January to 30 November, Fees • • • • 
, Office Establishment, &c., from 1 Janua7 to 30 November 

• 

• 

Madras, Euminer's Office, } 
4 January 1836. 

(signed) J. S. Baillie, Examiner, 
Insulveot Court. 

ScUID'11LE of the Annual .Emoluments of every Description of the Principal Interpreter for Telegoo 
• " and Tamil I..ngua.,~s of the Inscilvent Debtors' Court. • • 

• 1829. Amount of Fees • 
• 1830. ditto 

1831. ditto 
'•8Jll. ditto -
1833· ditto -

- 1834- ditto • 
~3s,from1 

1 Jan. upj dia.io -
toaoNov. • 

• 

• Madni Rupeeo. 

1 1J G 
81 u 5 -
ll9 .. !-

3 G s 

Notwithstanding my duties are IJ.borious on the doy the Insolvent Court ait.l, which is univeraallr 
once a month, and the fees 10 little, as exhibited above, I humbly aubmit that no aalar1 it allowed 
to me, and !hal 1 am obliged to undergo an additional expense for transacting the busmeas or the 
InSoltent cour~: . . 

(ligned) Y1erfl11111m19, Interpreter • 

.. 

To Peter .Cator, Esq., Registra; of the Supreme Court at Madras. 

Sir, 
IN obedience to your two circulars ot the lOth instant, relative to the emolu

ments, &c. of the Vice-Admiralty and Insolvent Courts, I most respectfully beg 
"to submit, for the information of the Honourable the Judges, that as Armeman 
hiterpreter to the same, I have not derived from either of the said establishments, 
at any time, a. salary, or any other emolument whatev~r. 

I have, &c. 
·:Madras, IG December 18~5. (signed) T. "Paul. 

------------------------------------- . 
To Peter Cator, Esq., Registrar to the Supreme Court of Judicature, Madras. . . . 

Sir, 0 
• --. r 

I BEG to infol'II\ you. that-since the Insolvent Court has been establish~d. r 
have never been called upon to do business; neither have I, ever since, received 
any salary from the said court as Dutch Interpreter. · 

• I beg, &c. 

(signed) B. C. Regel, Dutch Interpreter. 
Madras, 28 December.l835 . 

• 

SCDBDVLB 
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INDIAN LAW COl\11\JISSIONERS. 

SCJIEDU~ I! of the Annual Emoluments of every Descriptio~ of the Portugu~ae Interpreter of th~ 
Insolven~ Debtors' Court, Madras, · 

From Marchf Amount of Salary • "} 
to December 1 · ,. Fees - • • • none, 
I s~g • ·LDeduct Establishment, &c. .• 
1 83o • • • ditto - - • • none. 
1831 ditto • • none, 
1832 • • ditto none. 
1 tl33 • ditto none. 
1834 • ditto • - none. 
1835 from} 
1 Jan, up ditto none. 
lO!IONov, 

• 

(signed) JY. R~gel, 
Portuguese Interpreter of the Insolvent Debtors' CourL 

Sctumun of the Annual Emoluments of every Description of the Interpreter for Malayalum and 
Mapoola Languagtl of Insolvent Debtors' Court. 

• 
From I June} 

!0 3l pee. Amount o£ ~ I . JnciUSJve, ~a ary 
183'J - :. • 
'1833 - • • ditto 
1834 • :' . ditto 

From 1 Jan.1 
10 30 Nov. • ditto 
1835. .J . 

(signed) C. M~tn4ril~tzgtJ, 
Madn.1, 'J January 1836. MalayJilum and Mapoola Interpreter. 

To the Registrar of the Supreme Court of Judicatur~ at Madras. 
L o • 

Sir, 
IN pursuance of your circular of the 28th instant, relative to the emolument of 

the Insolvent Court, I most respectfully beg to submit', for the information of the 
Honourable the Judges, that as Malay Interpreter to the same, I have not derived 
from the said establishment, at any time, a salary or any other emolument 
whatever. · • · 

I have, &c. 
· (signed) A. JJI. Conslat1ce, 

Malay Interpreter. Madras, 30 December,l835. . . 

• 
Vice-Admiralty Court, Madras. 

. . 
A ScHEDULB was made pursuant to the Order of the Hon011rable the Judgea, December 1835. . . . 

A Monthly Allowance' for Office Rent • 
No Fee or other Eaiolumenta of any kind 

(signed). Jtu. &11, Registrar, 
• . 

• 

To P. Cator, Esq., Registrar, Supreme Court. 
Sir, • _ 

IN answer to your inquiry of the 1Oth instant, I have the honour to state, that 
there have been no emoluments received by the Marshal of the Vice-Admiralty 
Court here, from 1829 to !he present period. 

I am, &c. , . 
(signed) James S,cott, Marshal. 

C4 To 

' 

Legi•. Cons, 
i3 J•n. 18J7. 

Nu, 44· 

Legis. Cona, 
~3 Jan. 1837• 

No. 45. 

Legis. Cone, 
~3 Jan. 1837• 

No. 46, 

I.Pgis. Coni. 
!13 Jan. 1837• 

:No.47• 

Leg;a. Co11a. 
113 Jan. I 837. 

No. 48. 

• 



Lt.·~i~. Cons. 
~J J;m. 18;37. 

1:\ o. 4!)· 

Legis. Cons. 
~3 Jan. 1831· 

No. 50." 

. 
Le~:is. Cons. 
~3 Jan. 1837. 

No. 51. 

:q SI'ECI.\L BEl'OllTS OF Tim 

. 
• To the Honouruhlc Sir C. T. .1/ctca(li•, Bart., G OH!I'IIUI"-gcncral uf Iu1lia in 

Council, Fort '\"illiam. 

Hor.ournble Sir, .• 
'VI1EN the Jmlges of the Supreine Court at l\fadras ha1l lately the lwnour to 

forward to you the returns of the emoluments of the ~crcrnl ul!icer~, th<'y ha1l uot 
the mcans of furnishinrr · the rt'turn of the Chief Clerk nml Scakr of the Court of 
In~oh·cnt Debtors; I b;g leil.l"e uow to SUJ'llly this dcficicnry, nnd haw the honour 
to be, &c. 

1\ladr:l...~ 20 February 1836. (sigtlctl) lfhll B. Comy11. . 

Scntouu: of the'Emoluments of ncry Descripti,m of the Chief Clc1k and S<·al~r of the Court for 
the Relief of Insolvent Debtors at !lladras, from the ut day of lllarch 18;).:;. . . 

1835: From 1 1\Iarch to 30 November, Fees, 1,4!1:\ R1. 7 a., average per month • 1 Gs 15 
Ditto • ditto - Office Establishment, Writers and Peons paid by 

Government for ditto ;. ~43 4 

llladras, ChiefClerk's~Office, G January 1836. (signed) D. foJ. Campbell. . 
Ohsercation.-As I clo not find any book of accounts in my office whicb would enable me to make 

a return of the emolumenu·•eccived by ·my predecessor~ I make &he above ntum from the ut day of 
1\Iarch up to the 30th day of November last. • 

(signed) 
• 

• 

D. ltl. Camp/Jell, 
Cbief Clerk and Sealer • 

· To the Honourable the President and 1\Ie~bers of tho Legislatirc Council of 
India. 

Honourable Sirs, 
• 

, 

.' 1\ln. JusTICE AWDRY and myself had the ho~our duly ~o receive your letter of 
th~ 2d November last, referring for our consideration an accompanying copy of a 
despatch, dated the 2d of Jnn~ last, from the Honourable tho ~ourt of Directors. 

'Ve ·immediately directed all the officers of the Sut,rcmo Court subject to our 
authority (excet>i .the Accountant~general of the Go-rcmmcnt of Bombay, who 
is ex-officio Accountant-general of the Supreme Court,) to furnish us \vith sche· 
dules of the annual emoluments of every description recei-red by them respecth·ely; 
but the se\"ere and protracted illness of l\Ir. Fcnwiclc, one of the principal officers, 
rendered it i!JO!possiblc for him to comply with our direction ; and returns of tho 
annual emoluments of the :l\Inster and of the Clerk of· the Small Cause Court 
(which offic;es respectively were permanently hdd by him), and of the Ecclesiastical 
Register and Examiner in Equity (in which offices he &tcted during the two last 
years) have been recently sent to me; to this cause .the delay in complying .with 
your request must be ascribed. • . . . · . , · · 

Mr. Justice Awdry is at. present 'absent from the Presidency, and probably \Vill 
not return before a week may ·elapse; I have, tliercf?rc, deemed it pro11er to 
transmit to you the accompanying schedules with tllis communication from myself, 
instead of waiting to obtain the signature of my learned colleague. 

I }.lave alrt'ady stated that 1\lr. Femvick acted during two years as Ecclesiastical 
Register and Examinedn Equity: ·That arrangement was made in consequence 
of the certified b~~;d state of,healt~ of Mr. ?tlartjn 'Vest, who applied for leave to 

. proceed to the Cape ot Good Hope for a period of 12 months. He thence trans· 
mitted a certificate, that an extension of tim<! was necessary for tl:e recovery o( . 
his health, and further leave was granted. Defore. the extended period had cx
p~rcd, l\lr. Fenwick became dangerously ill, and we have been obliged to grant 
lum lenm to p~oceed to the same place; and as Mr. M. ,,Vest has not yet returned, 
we hav~ experienced much difficulty in obtaining competent persons to perform 
the dutws of tho offices recently held by Mr. Fenwick, especially as the appoint· 
ments are all of a temporary nature. These circumstancrs will, I apprehend, serre 

to 
·- •. 
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to show that the number of officers in the Supreme Court cannot at present L~ On F~so;n~·Sala-
reduced. ri•s or the om~crs 

·u '11 • th t h ffi f p · , , ...f of tl1e SuprciJJe 
J. ou WI perceive a t e o ces o rothonotary, Register m .l!.quity and Courts. 

Common Assignee of the Insolvent Court are. held by one gentleman; and that, • ' 
taking the average of 11 years, the whole of his emoluments as Prothonotary and 
Register have not exceeded 21,323 Rs. per annum, and as Common Assi!mee 
during six years his average receipt has been less than 2,300 Rs. annually~ If 
this gentleman had been an advocate or an attorney of the court, I. believe that 
his annual receipts would have greatly exceeded the sums ; and I am of opinion 
that if the remu~eration of these offices shall be reduced, it. will be very difficult 
to find a competent gentleman of respectability and integrity to undertake the 
duties. 

. To the office of Ecclesiastical Registrar other offices were united in the person 
of 1\lr. Martin 'Vest many years ago; during the last two years the emoluments 
of Ecclesiastical Registrar and Examiner have averaged less than 21,400 Rs. 
annually ; and although the remuneration rec~ived by the Ecclesiastical Registrar 
at Calcutta may have been immoderate, I think you will be satisfied that the sum 
received by the Ecclelliastical Registrar of this court has not been excessive, when 
the duties and responsibility of his office are considered, and that he is compelled 
to find _amRle security for the performance of his duty. · 

'Vith regard to the scale of remuneration allowed to tlie Ecclesiastical Registrar, 
. I am of opinion that in ordinary eases the commission of five per' cent. on the 

assets realized is not more than a sufficient oompensation for the trouble and 
responsibility usually incurr"elf, and the service rendered in the collection ·of assets 

· and payment of debts; less than this would not be taken by agents ; and under 
the existing law, and the regulations:·of the court, I think that the estat.::s of 
Europeans dying intestate within .its jurisdiction are collected and secured in an 
efficient manner, and at a moderate expense. · • 

Cases occasionally happen in which persons dying intestate leave considerable 
l;ums in Company's securities, and a Registrar administering' may not have much 
trouble in realizing the. assets; yet i_n th_ese rare_ cas~s, a!though .a diminished 
scale of remuneration may be deemed proP.er, it should seem that some regard 
ought to be had to the trouble atid responsibilitJ of administering a large estate, 
and of dividing the same among persons in Europe· or at a distance.· It may o.lso 
be deserving of consideration, that in many instances the trouble. of collecting the 
assets of estates. is not adeqlla.tely. remunerated by a. commission of five per cent., 
although the ~vantages in. SOIJ!e ci!Ses. _!lompenS;_ate for ~~e ~isadvantagcs of 
others. · - . . ' 

I do not deem ·it Dl'ces~ry tC? submit_ any observa~ions. respectil!g any other 
office ; but I venture to anticipate that the annual emoluments of the respective 
officerS ofthis court will' not' be found excessive when ·compared with the remu
.neration received by the con:esponding officers of the other Supreme Courts in 

-India; and as far as I can form a. correct judgment, I consider that the number of 
the. officers or the amount of their emoluments cannot be reduced without pre
judice to the suitors; or without· the hazard of having the duties of office negli-
gently' and· insufficiently performed. • .. · . · ·· . 

I shall communic~te a copy of this ietter to Mr. Justice Awdry,· and if he shall· 
consider that rhave imperfectly expressed· myself ·on the subjects referred for our 
consideration, or if he shall not eoneur.in the opinions that I have submitted, 
I 11h;:Lll iequest him to address a 8eparate letter to the Legislative Council. 

lha..vel &e. 

Bombay, 27 January 1836. 
(signed) Herbert Compton. 

D Sr&rEMEKT 



Lf!;i!, Cons. 
~9 Jan. 1837· 

No • .52. 

• 

SPECIAL REPORTS OF THE 

Su TEMJ:NT of tltc Annunl Emoluntents of every Description received by d1e Sheri IF or Bombay, 
together with the Gaol and Office Establishment, ft·om the l!)th day of December 1831 to the 

19th day of December 1835· 0 

GonrameDt• Deduct r .. Nt1Tillal . For tbeYeu Sheriff'• 
F- ADOWOilooforthe Toto! Recoipt. om.. reeei•ed ~Jlht . 

Gool1111. Office eading ~~. &lary. 
Eotahli.Lmeat. 

EotabliobmouL Sheri&'. 

-
fu. lb. II. P· • fu. G. P· lb . II. P· n •. a. P• fu. a. P• 

19 Dec. • 183~ 4,200 8,66+ 10 3 14,118 -- 26,98~ 10 3 14,118 -- 12,86+ 10 3 
• 

19 Dec. • 1833 4,1100 15,200 -- 14,118 -- 33.518 -- 14,118 -- 19,400 --. 
19 Dec. • 1834 4,200 U 0j00 -- 14,ll8 -- 31,018 -- 14,118 -- ' 16,goo --
19 Dec. • 1835 4,1100 8,6411 -- 14,118 -- 26.g(io -- 14,118 -- 12,842 --

• . 
. 

N.B.-Ou& of the above the Sheriff allows hi• Deputy 1 oo R1. per mensem, in lieu of any fees. 
• . . . . 

• . : 
AasrJucrs of Per&ons employed iD the Gaol or Criminal and Civil Eitablilihmenta, with their 

respective Salaries, &c. 

GAOL OR CRIMINAL D.r.r.ARTXENT: 

1. Deputy SherifF permease~ 

1 Gaoler"· - ditto . • 
1 Deputy Gaoler ditto • 
1 TUI1lkey· . ditto . 
3 Purvoes, at fu. zo, i 2 and 10 . ditto .. • . 
1 H'avildar • . ditto . . . 
1 Naique - • ditt4 . . 

11 Peons, at 5 &. each ditto;· • - • 
1 Executioner - • ditto . • 
3 llalalcores, at lb. 7, 'l and 5 . ditlo . .. 
1 Armourer .. • . ditto . 

· 1 Water Carrier.· ditto . 
1 Massaul. - ditto . .. 
1 Barber - . ditto . 

Oil and Stationery for the Gaol • ditto . 
Cn1L DaPAaTKE:Nr: 

1 Baili'"' " • per mensem • 
3 Purvoes, at &. 100, ~o and 10 ~ ditto 

1 Havildar • • ditto • 

1 N aique • • ditto 

9.Peons, at 5 &. each • • . ditto • • 
Oil and Stationery for the Office • ditto • 

• • 
• 

• 

• • 

. 
• 

. . . 
• 
• • 

• 

• 

• 

. ' 

• 

Rl. a. P· 

300 

152 

ioo 

!15 

+2 ·-
10 

8 
6o 
6 -

19 -
3 

3 - -
6 

3 
ll6 8 -

100 - -

140 

10 

8 

45 
10 

n •• a. p. 

863 8 -

313 - -. 

ToTAL per mensem • • • 11176 8 -
- 11 

TOTAL Government Allowance for the Gaol and Office Establishments, 
exeluaive of the Sherill"a Salary, per annum • • &. 14,118 - -

(signed) W. C. Bruce, Sheri£ 

S:rATDl&Nr 
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STATEME~T uf tl1e Annual Emoluments of every Description received by m: as Acting Deputy 
Clerk of the Crown, from the 1St January 1834 to the 30th November 1835. 

• 

From tl1e lBt of January to the} 1 050 
_ _ 

31St December 1834 • • ' 

From the tat of January to the"\ 
30th November 1835 • ·J 

. 

• 

REMARKS • 

(
Nothing is allowed to the Deputy Clerk of tile 

Crown for Office Establishment. 

f
Tbe Sah:ry allowed to the Deputy Clerk of the 

Crown is i75 Rs. per month, but I have 
only reeeived half of that Salary from the 

l time of my !zeing appointed to act in Ja. 
nnary 1834- · 

This is the same sum as that included in the 
Return of the Clerlt of the Crown • . 

(aigned) D. D. SmitA, 
• Acting Deputy Clerk of tbe Crown. 

(Legis. Cons. ~3 Jan. 1837· No. 54·) 

Le~is. Cons. 
23 Jan. 1837, 

No, 53· 

STATE•n.n of the Annual Emoluments o( every Description received by the Clerk of the Crown of the Supreme Coilrt 
, of Judicature at Bainbay, from the Ut May 1834 to the 3oth April1835 • 

. 
For ~Year owliDg s.Jarr •• Clerk S.Jarr u F-u CleriC 

GO\'IrDIDOol Deduct Salary 
AUowiDDiol • ol Deputy aod . 

the • of 'Deputy Clerk of or. 
011ioo • Total Receipt. Ollico N1't' Tot.&.r.. 

aollr. Apra 1835, the Crowa. thoCro""' lhoCrowu. E•t•blilhaieot. EalabliJhmeol. . . 
• • From ut l>lay 1 . 

1834 to the J . 6,300 - - 11,100 - - 1,353 8 - 11>454 - - 11,1107 8- 4o554 - - 7,6sa· 8 -
aoth Aprii1B3s 

. . . • 
• • . > 

11. Roper, (•igned) 
Clerk of the Crown. 

STATEMENT of the Ann~al Emoluments of every De!cription receiv~ by me as Sealer of the 
Supreme Court, from tsL January 1834- to the present time, the 3oth November 1835. 

. 
Allowaace for Deduct Salary for 

ToTu. For the Year eoding I he Salary, Fe01 of Sealer. One Purvoe, 
Punoea.. SealiD:g Wu, &c. . . 

r 

31 December 1834 - - none - 4o1186 II - - 11one - 4118 - - 3,866 s -
• 

I1rcnn 1 Januarl 1835} 385 - . 
3,159 - -to 30 Nov, 1 35 • - none . - 3.544 - - none - • 

(~igned) 0. W. Kethrn, Sealer, 
Supreme Coutt, BorobaJ. 

14· D2 

• 

Legis. Con1. 
113 Jan. 1837. 

No. ISS• 



SPECIAL UEPOILTS OF TilE 

lL,.gi¥. Cou·a. ~3 Jan. 1~3';. Nl.l. 250.) 

STATUI.JNr ot tbe Annual Emoluweotl of every Description n'C\"ivcJ by each Offil'er or tlle Translator'• and lut.trpreter'• omce or the Jlonouro.Llo llle 
Supreme c;.;urt o£ JuJicalurt o£ &wbay, £rom the ht Jaou&r)' 1833 to the 3 ht n.c.mb<r 183.), i.ocluaive. 

Fased ~arico or • Office J:.labliobmrol. Feeoor . . 
"" "" D 

·i ~ 
.9 . 

~ . a = . > 

~1 ~ ~ . . ·;: ..: ~ 1 ~ ~ s~ For the Year C-e l Jl~~ ~~~ zll z ... ~ .. ~sa B 

1 .til t eadiog the to = I! li'"l! ~! t I! ·H ·i1 !11 i1 It~ 
~ '\':!e- :; u· ·a! 1 ·.;t=a~ 

·- .II lt5.!1 ~JJ ~ 0~.!1 -~~ dl.a ~,!I ...... <I- w .... ... ·" a e o ... iG-CCIO 

R1o n •. 111. Rio n .. Ro. Ill. R•. n .. n •. R•. Ro, 

1 31 Dec. 1 833 7,200 4,50 1,200 3,60Q 2,400 4,080 1,200 360 300 u 0 2,0S9 ll 7& u - -
2 31 Dec. 1634 7,200 4,800 1,200 3,800 1,400 4,080 1,200 3GO 300 .. 0 2,1U - 7rt 611 - -
3 31 Dec. 1835 7,200 4,800 1,200 ,3,600 1,400 4.080 1,200 360 300 u '2,371 2 2!1 30 2 -

Total for 8 ,...,. 21,600 14,400 1,600 10,800 7,200 12,240 3,600 1,080 900 ~~ 6,616 I 7b 140 2 --
MoathlyA~ 600 400 100 300 liOO 340 100 30 115 ' 11!.1 a 16 a 3 61 . . 
Aaaool A venp 7,200 4,800 1,200 3,600 1,400 4,080 1,200 360 aoo t . ll,20li 1 112 46 3 33 . • . 

• AD tho Feeo ...,.ivecl ill the Tnaolator'o OJ!i,. an paid qaarttrly,i.o!O ,tho G<mrDIDODI T......,., oller dtdw:liDI i.o.ln~hmcnll, Witiseo, omouatinr to 
ahoat 100 Rio por ODIIDm, or Rio 8. 1, 33. moathly, · I · '< 

Tbia IIDODDI of feeo Ur tho """"'* n:ceivecl. f • · 
(lig...a)'- - o~. r • ..,_g, 

Court H...., T.....Jamr'a Ol&ee, } 
at December 1835. 

Chlcl T.....a- ud Jalerpfttl7. 

J.ems. Cons. 
23 Jan. 1837• 
. No. 57~ 

Legis. 'Cons. 
23 Jan, 1837•' 

No. 58. 

• 

STATEMENT of the Annual Emoluments receiYed by William BergA'lff, Crier of the Supreme Court 
of Judicature at Bombay, from the ut day of January 1833 to.3otb ~oYember 1835-

Salary 
For the Year oadiaslh• FEES. u60 Rupeeo 

por Moath. 

~------------------,~~-----1---------~-------------
31 December 1833 • 

31 December 1834 • 
• 

From 1 January 1835 to 30 No-} 
Yember-. •-• 

6oo 

(ioo 

550 

none 

• none • 

I bue beld the Bituation of 
Crier from the ut Octo
ber 1815. 

none. 

:(signed) . Willi4"' BergA~ 

STATEME .. T of the Annual Emolumentl receiYed by me aa Robe.Jceeper to the Supreme Court, from 
the ut January 1833 to 311t December 1835. 

Forlhe Year ... di.os the 

31 December 1833 • 

• 31 December 1834 • 

31 December 1835 • 

• 

FEES •• 

none • 

none. 

none. 

(signed) 

REMARKS. 

Bappoo sl.aik ][UIIOII Gatell • 

• 

STATEMENT 
I 
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(Legis. Cons. ~3 January 1837. No. 59·) • 
.STATEMEN1•of the Annual Emoluments of every Description received by the Examiner of the Court forthe nclicfof 

Insolvent Debtors at llombay, from the 1st January 1834 to the 1st January 1836 • 

• • 
Feeo Government 

Total Di•burae-mtnt8 Na-r TOTAL• 
For the Year ending • Salary. .. Allow-aoee Cur on account afttr 

Office . 
of Office dt'ducting • Examiner. Receipt& Eotol.liahmeot. FAtDbliihment. Di~~~~buncmeot. . 

"' _n,, . 
R.s. fu. a. P· a. P· a. P• &. a. p. IU. a. P· 31 December 1834 • - - none . . 445 II - 1,8~4 - - 11,26g II 1o4!J5 II 774 - - - -. 

31 December 1835 • - - none . 149 3 - 1,8~4 - - 1,973 3 - 1,28o II - Gga I -. . 
Bombay, 15 Janulll)' 1836. 

(Errora excepted.) 
(signed) J. L. Phillips, Examiner. 

(Legis. Cons. 113 Jaa. 1837• No. Go.) '. 
STATI!.l\IENT of the Annual Emoluments received by me as Attorney for conducting Paupers' Causes in the Supreme 

· Court of Judicature at Bombay, from the tst January 1833 to 30th November 1835 • . 
Salary Allow~ Cotlreoeivod TotoL Deduct Cor 

For the Year ending the ai60QR•I*I lorOffioe ia Proceeding• Office N•~ Tor.&.r.. 
per Month. EotabiDhmeot. OD behalf of Receipt. Eotobliabmcol. . l'aopon. -. 

31St December 1833 . . G,ooo - - nothing . . 7411 -04 6,7411 - 04 1,8oo - - 4o9411 - 04 

31st December 1834 .. - 6,ooo - - nothing . . - . 6,ooo - - t,8oo - - 4,1100 - -
From the lBt Janu~ to} - 5.500 - - nothing - 318 - - 5,8a8 - - 1,6so - - 4.108 3oth November 1 35 - -. . . 

(signed) D. B. Smitlr,, • 
Attorney for Paupers • • 

(Legis. Cons.113 Jan. 1837. No. 61.) 
ST.tTillli.li~ of the innual Emoluments of evety Description received by the Chief Clerk and Sealer of the Cour~ for tho 

Relief of Insolvent Debtor& at Bombay, from the ut January 1833 to 30th November 1835· · . 

For lhe Year ending th~t 
. -- . . 

3 tst December 1833 . -. ' 
uiDecember 1834- • . 
rom the 31St January 1835 to} 
30th November 1835 • • 

3 

F 

'· 

Salary •. 
' 

no salary . 
rio salary . 
no salary -

F.,. ol Gaftnment 
Cloief Clerk .AD ........ 

aad lor Offiet 
Scaler • . Eotobliobment. - ------

929 3 - 11,919 - -
61.111 - - 111,919 - • . 
781 - - 12,675 3·-

Total Di•bunemeotl NarTorn, 

Reecipt. 
ou secou.a.t; after 
olOffiee . dedue~og 

Eotahliabmenl, Dibbunemeot. -- . 
3,848 3 - 2,919 - - 929 3 -
3o531· Ill - 111,919 - - 61111 iZ -
3·456 3 - 'J,675 3 - 781 - -

" . 
(signed) D. D. Smith, 

Chief Clerk and Sealer, 

(Legis. Coni, 1113 Jan,l837• No. 6111.) • 
AccovNT of the Salary, Fees and other Emoluments received by Willitu11 Fentui&, Esq., as Examiner on the EquitJI Side 
• . of the Supreme Court of Judicature at Bombay, from IBt January 1834 to the aut December 1835· 

. 

Salary . .Deduct Total A.mooot EXAllfiNER Feet Total· 0&4lfD 
perMootb, aod Dilbunellltnti ol ON THE EQUITY ·SWE. Receipl. on accoun& Tor.u . Ro. 176. • Emoluments. of Office. Net Dalo.nce. • . 

Examiner on the Equity side,} 
.. . 

i. from lBt January 18 34 to 31Bt 11,100 - - 1)0111 - - m,6o11 - - 318 - - 111,284 - - 111,284 - -· December 1.834 - - • . 
Examiner on the Equity side,} 

0 

1 from utJanuary 1835 to 31St m,too - - 4.780 3 - 6,88o 3 - 486 !I IZO 6,394 -So 6,394 -So 
• December 1835 - · • • . 

0 

Dombay, iZ2 January 1836, (signed) J. I .. Phillips, . 
Acting Examiner for William Fenwick. 

Dj AccouiiT 

. 



SPECIAL REPORTS OF THE 

(Legi .. Cons. ~3 Jan. 1837· Nn. 63.) 
AccocNT of the Salary, Fees and all other Emoluments received by Willia•n Fcn'l.·ick, E•q., Ill Clerk of Small Cauaea of 

the "-upreme Court of Judicuture at nom bay, from 1St Januaty 1833 to JISt Dt'fember 1835· . 
' A Dow. nee Deduet Total . 

F ... Toto! NnToru Sal • .., oromco Amount of 
CLERK OF SliALL CAUSES. at 100 Rup..o ... FotablU.hmeat of Di.bunemenl of 

• • por Month • EmolumeDh. nai...Jfrom Oft ll("eGUnl o( 
4 

Guvenat"-'-
Receip ... l:.tabli.Lm ... t, l<c. ReceipL 

- ------ - --. 
Clerk of Small Causes, from utl • 

January to 31st December J l,~oo - - ~0,63-J I 48 notbing •. u,83• 1 481 7,487 3 Go! '4·346 1 S8J 
1833 • - - • •. . 

Ditto - • - ditto, from 3,1st De·} 
nothing 14,078 3 '1.l cember 1833 to 31St Decem• J 1too - - ~0.390 3 50 • r·1·590 3 so 7·511 3 75 

ber 183-J - - • - • 

Ditto·- - - ditto, from ut Ja•} 18,1!)-J.- 70 nothing G,S!)G !J 45 111,497 nuary to 31st December 1835 
1,~oo - - - '19·39-J - ';0, !J '5 

• 
JU ••• ,JO,!)U 3 88j . 

• (signed) D. /1. SmilA, 
Actio& Cleo k ofthe Small Cause. 

(Legis. Cons. 113 Jan, 1837. No. 64.) • 
AceovliT of the. Salary, Fees and all other Emoluments rc~eiocd by William Fmwicfr, Esq., as 1\I~ter in Equity or tl•e 

Supreme Court of Judicature at Bombay, from ut January 1833 to 311t December 183.'.· 

• . ADo-for . Dooloet Toto! 

Sal..., at aU F ...... liJ.-i. Toto! • AoaoBBt 
NnT .. n 

~lASTER ~~ EQ'CITY. Eq11itymoi...! ofDiob ............ 
~Month. Emolu ......... ... ... afRec..ipto. oa eceou.nl of ofa-ipto. 

Oo•erameat. om .. · 
• Eotabliahllltot. . 

Master in Equily, from 1St Ja- . . • . 
nuary to 31st December 1833, . 
being one year - . . 6,aoo - - 13,805 I - • nothing . 110,105 I - 1,097 3 - 18,007 3 -. 

:Master in Eq;rity, from ut Ja• 
.. 

nuary to 31St' December 183-Jo • 
being one year - - . 6,300 - - 10,!)05 1 - - nothing • 17,~05 1 - 1,Ga+ - - 15,571 1 -

lllastcr in Equity, from 1St Ja. .. 

. 

11uary to 31St December 1835, 
6,aoo 9·!)08 • no~hing 14,838 bei11g one year - ~ • - - '.1 - . 161208 !I - 1,370 - 50 1 so • . .n. . . 48,417 I 50 . 

18 January 18~6. • J. L. P~il1ip1, 
Actong Master in Equity,. 

For William Fenwicl·, l•:sCj. 1 as lllaster in E'luity, 

(signed) 

---------------------• • 
(Legis. Cons. '3 Jan. 1837· No. 65.)· 

Ac;OI1JIT of tbe Salary, Feea and all other Emoluments received by William Fenwirk, F.sq., as Regi•trar pn tbe 
Ecclesiastical Side of tbe Supreme Court of Judicature at Bombay, from ut January 1834 to aut Decembea 1835 • 

• . 

• 
AlJowaact lur Ded,tct Tutal 

• Pee~ and om .. • Total Amount 
No~ To•u 

ECCLESIASTICAL ReGISTRAR. Salary. E1tablia11meat of Di•bunement 
Emolument:J, Oil ecoount of • received of Receipt. ofRe.Cipt. 

from Gowra.meot. Office 
Eo~&bli<hq>eot. 

Registrar on tbe Ecclesiastical . 
side, from 1St January 1834 to 
sut Dece'!'ber 1834 • . . none • 14,168 3 16 4,1196 - - 18,46-J 3 16 5,307 ~ 87 13,1S7 .,. ~' 

• I 

i ,, 
~: 

' ,, 
j 

RPgistrar on the Eccleoiastical • 
side, from 1st January .1835 to 

{ 

3 u~ Dectmber 1635 • . - none . 1:1,150 3 o6 4•~96 - - ~6,446 3u6 :;,.5!)0 ~ 01 20;856 1 os . 
' 
1 .. . .. 



INDIAN LAW CO:\lMISSIONERS. 31 
(Lcgis.Cons. ~3 Jan. 1.837. No. C6.) 

STATEMENT of the Annual Emoluments <>f every Drscription received by me ns ClP.rk to the JlonouraLle 
lllr. J~stice Awd1y, and a C11mmissioner to take Affidavits in the Supreme Court, fr&m the 1St January 18 33 to 31St December 1835· • 

. 
Salary at 210 F .... r Deduet Salary of 

For the Year ending the Judge'• Clsrk AUowanee for 
GroMTotal. one Purvoe, N•t ToT At. per lllouth. and Purvoe. a.t 20 Rupee1 per 

Commiseioner. Moot h • . 
31 December 1833 • . . ~.520 - - ~,cog 2 - 4·529 2 - • nothing . 2+0 - - 4,28!) ~ -• 
31 December 1834 • . . 2,520 - - 2,054 !I - 4.574 !I - • nothing . ~4~ - - 4·334 !I -
31 December 1835 • . . 1,5~0 - - 2,056 - - 4.576 - - • notping . 240 - - 4.336 - -. 

{signed) D. IJ. Smit.'•, 
Clerk to 1he Honoumble Mr. Justice Awdry, 

and a Commisaioner to take Affidaviu. 

'(Legis. Cons. ~3 Jan. 1837• No. 67.) 

SrAT&liiii:NT of the Annual Emoluments of f!'lery Description received by me u Clerk to the Honourable the Chief Justice 
and a Commi .. ioner to take AflidavitB in the Supreme Court, from the ut January 1832 to. the present time, the 
31St December 1,835, 

Salary at210 
Feeaof . Allowancn £or Deduct Salary 

For the Year ending the Judgo'a Clerk Total, for N&'l TOfAL. 
per Jlloulh. ond • Punoea. ou Purvoe.. eom..-..... . • . . , . .. 

31 December 18311 - . . ll,f)liO - - 2,0115 II - 4·545 I - - none . ll40 - - 4.305 ll -. • 
31 December 1833 • . - ~.520 - - 2,o88 · - - 4,6o8 - - . none . 140 - - 4.368 - -
31 December 1834- • ll,520, .. 2,293 . - of,813 - - - none . 1140 - - 4>573 - -- . - -·- . 
31 December 1835 - •:· . 2,5110 - - 2,111!1 II - 4.74ll - -· . none . 1140 - - 4.501 ll -. 

(signed) 0. W. Kttken, . 
• Clerk to the Chief·Justice, 
and Commissioner Supreme Court, Bombay. 

S~ATEMENT of the Emoluments received by me, as TipstafF to the Honourable the Chief Justice, 
from the ut of July 1835 to the ut 9f December 18~5· 

.. 

Sala.,. "' 
lOORup110 
per Jllouth. 

From the nt day of July 1835. to the} • 
ut of December 1835 . • • 

. 
500 

.. 
.. none. • • 

(signed) · G. Ro6erts. 

STATE:W:I.NT of th~ Annual Emolumentl rFceived by me, as TipstafF .to the Honourat.le Mr, Justice 
Awdry, from the 1st January 1833 to. the 1St December 1835. 

For the Year ending 

3Ut December 1833 
311& December 1 834 
From the 1St January 1835 to 

30tb November 1835 • 

Salary 
at 

100 per Moalh. 

• 1,200 
~ . 1,200 

the} 1 100 . l ' 
- -

Fee•. 

I r none. 

Legia. Cons. 
113 Jan; 1837• 

No. 68 • 

Legis. Cons. 
113 Jan, 1837• 
. No, 6g. 



SPECI.\L REPORTS OF THE 

Lt~is. Cons. 
~3 Jan. ISJj. 

No. _;o. 

SrATEMEXT of the Annual Emoluments received by Jl'iUiam u~nry }'lo!L·~r, Court-keeper, l~om the 
ut tlay of Dcoem~er 1 83~ to the 1st dny of December 1835· 

• 
Salary. R~..>tDarka. 

For the Year ending 1 Dec. 183.) 1,200 - None {
Is allowed apartments 
in the Court House. 

(signed) JV. II, Flower • 
• 

(Legis. Cons. !IJ Jan. 1837• No. 71.) 

STATEMENT of lhe Annual Emoluments received by 'the Common Assignee of· the Insolvent Debtors' Court, from the 
ut May 18~9 to lhe 30th April. 1835· 

. 
Commi.ien Cowmmenl Deduct, 

al Fint per Cent. ADowaoee for a .... TotaL 
diabuned for 

:NnTou1. For the Year ending lhe s.luf· OD all A,..ll Ofliee Office 
eoDeeted .. Establiabmont. Es<aLii.hmeot. per Rule of Conn. . 

, 
30th April 1830 - - . None 1,6]8 3 69 !J,6~s - - 4,303 3 (ig 1,625 - - 1,G78 3 G9 

3oth April 1831 - - - annexed 1,179 1 Jll 1,6~5 - - 4o904.~ 11 !I.,G~s - - l,ljl) I U 

30th April 1831 - - - ,.; 6,s6i 1 13 1,6~5 - - g,!Jgl 1 'l3 1,6~5 - - 6,566 I 13 

3oth Apnl1833 - - - 68-t- 1 6o 1,615 - - 3o30!) I 6o !J,6!JS - - 684 I 6o 
30th April 1834 .. this 

!J,197 3 89 1,6~5 4.9~11 3 Bg 1,615 1,197 3 ·sg - - - - - -. 
3oth April 1835 - - - office. 1,146 3 39 

. 
1,6~5 - - 3o771 3 ~ 1,615 - - 1,146 3 39 

. - - . 
• (signed) A. C. Ferrier, 

- Common Assignee, 

(Legia. eo .... 23 J .... 1837. No. 72.) • • • 
-s ... uiRlft of the Aonuol Emolumento of~ Deocriplioo .-iftd by tho Pnlhonotarr, Clerk of lho l'apero, of lho Depoaitiool, and Reading CLuk, oo 

tho Plea Side, aDd lhe Regiotrar Oil tho EqwiJ aod .ldmira!IJ Sideo ul lhe Supreme Cou.rt of Judiealnro al BomheJ1 flam tho hi uf MaJ1834, the Dale 
of the Establioohment oflhe Court, to lhe aolh April 1835, . . 

FEEII'OP 
. . 

Cowmmenl 
Fcwlhe Year Total v.duclfo< Jb:'l 

Pn>lhoucitarr, 
. - .&Do-,.. 

ending Salaq. Ollico Clerkollhe EquiiJ AdaW:aiiJ Of6oe • • Tour.. Papon, lhe De- lleeeipl. 
ao April pooilioao, and Bepta-. llqialer. Eotabliahment. 

EstaLiiohmont. 

lleadiDg Clerk. ' 
' - . 

1825 - 15,977 1 33 ol,337 2 - - - - 6,98' - - 27,298 a a3 10,807 a 36 16,490 a s7 . 
1826 - :l 

16,S10 -. 93 7,376 - - - - - 6,984 - - 81,170 - 93 11,106 1 05 20,063 3 88 
u 

23,662 2 88 7,167 ·8 • 6,984 37,817 181 12,641 1 90 25,175 3 98 1827 - IE! - - - - - -0 • . . -
1828 - J 27;595 2 - 9,092 8 - - - - 6,984 -- .U,672 I - .12,554 2 28 31,117 272 

1829 - 20,636 I 6,821 2 6,984 - 27,457 a 11,531 15.926 8 -- .. - - - - - - - - -
1831). - ~ 13,656 - - 4,967 2 - . - . 6,984 - - 18,623 2,- 11,236 - - 7,387 2 -. . • .. --s 
1831 . 11 

2,946 - - 7,2113 - - - . - 6,184 - - 20,199 - - 9,296 2 - 10,903 2 -
1832 

:1 16,196 3 - 8,388 2 - 7ol I 6,78' - - 30,349 - 8,68' - - 21,665 ll -- .. - -:i • 
1833 • U,9S9 - - IO,Ut 3 - 91 8 - 6,78' - - 31,230 I - 7,20' 8 - 24,025- a .-4'~ - .. 

~ 
13,684 8,473 a 5,784. 27,850 8.-1834 - - - - 93 - - - - 6,83ol 2 - 21,016 \ 1835 .- 11,281 - - 10,224 - - . - - 5,784 - - 27,205 8 - 6,909 - - 20,296 

31 - -

JUmat-h.-The Coon wu partially eluoecl dwiog lbo monthe of April, May, Jane aed July 1829, and abo during tho moothe uf lllo•emher 
December 1830. . - . ·· - 1 

Am allowance ofiOO R~. per month for offi.IJ! reat, di1100otiaued ia Scp~mber 1830 on accommodation being ptovidod by Ooverumeot in the Court..hS: 
. N. B.-The IUDOUDt di.abuned by tLe Regu1trar oa account ~ establ•ahmeat hoi ~a both ~egular and contingent; the former coo.sequent upont 
ana.dequacy of th~ Govern~ent allo91'aoce rven for the current dut1e1 of the Department; the contingent e1pea.ae i1 of coune dependent on the quantity 
urgency of paper. to be copled. , 

( tigned) .A, C. Ferrier, 
· . · _ 1'10thooolary and lkgiolrar"\ . 
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33 (Legio, Coos. 23 Jao. 1837. No. 73.) 

• • 
ST.lT£!oi&NT of 1.he Annunl Avenge Emulumcnts of the aevc 1 Olli 1 l 

ra 1cere o t te Supreme Com t r J J' 0 ut ICaturc at Jlomb!y . . • Po.id hy Gnvernmcnt • Annuolly. Aggregate I Net Aonua.l • 
Office Incomt'. • Offiec. F .... Annual 

S~ary. 
Allowrance. Cbatgeo, · 

. On •a 
Total. Amount. Average 

of . - --. ....-'-, 
J'be M .. ter io Equity - - . 6,300 -- . a one . I 1,539 12 - I i,839 12 1,700 15 . - 8 16,138 12 8 fbe Accouataot-gent•ral • • • - - - - 3 years • 
fhe Prothnnotory. Clerk of the Papert} - - -of the Dcpositiona, and fu.ading ("J.er 

. none ·t . . . f 17,030 7 -1 fhe Regittter on the EtJuityside • . a one :j 6,474 14 6 l 7,686 8 :J 31,215 6 - ~.891 6 I rhe Lgister OP the Adminalt1' 1idt • . DUDe 23 8 21,323 15 II II yean. 
rhe Eecl.!.iastical Regi•tn • • - . . . DODO - 4,296 22,45/i 12 26,7/il 12 rhe Cltrk of the Cro.-o. aod n.gi•ter1 -- 6 6 5,449 l 9 21,302 10 8 2)~-oa the Admiralty aida io. the Cri• J 6,300. . -- 2,454 -- 1,353 8 10,107 8 minal department • • • - - 2,454 - - 7,653 8 - I y .... 
rho Clerk of the Small c.._ • . 1,200 -- . 
rho Deput1 Clerk of tho Ccowu 2,100 

. DODI . 19,743 2 3 20,943 2 3 7,298 13 I 13,645 . -- . DOne 2,100 6 2 a,... ... 
rhe Eo~amiaer - • • 2,100 

. - . . - - - . . 2,100 2 )'eara, . -- - -rhe Sealer 
. none . 2,641 6 - 4,741 6 - • 402 4 5 4,339 . . - . . - none - - none 4,020 12 I 7 2ye0r1. 

rho Chief Traoalntor and Ioterpreter 7,200 
. - . - - 420 3,600 12 -- 6,024 - - - -Tho Soc:ond ditto • • • • 4,800 -- 2,252 5 -· . - - 6,032 6 4 7,200 3 yean, -- - -Tbe Finl Native Interp,.t<r 3,600 

. none . . - . . . - - 4,800 . . -- . . - - -The S.C.... dilto • • 2,400 

. DODI . . - . . - - - - 3,600 . . -- - - - -Tho Portuguae ditto 

. Done . - - . - - . -. 1,200 - . . 2,400 - - . -- . .... - - -The Sberill' • • 4,200 
. - - . . . - 1,200 - . . -- 7,494 - - - - -The Deputy SberiJI' • 3,600 -- 11,301 10 6 27,995 10 6 8,694 - - '14,301 10 6 4year~o . . - -- . t The 1\fo.,.hid - - ~:024 

DODO - - . . - . - - - 3,600 - - :· -- - - -The Cbio•f Judgo'o Clerk • - .... . . . . - - - - - 3,024 . 520 -- - - -. none - 2,157 4 - 4,677 4 240 Tho Chief Judge'o Tipstatr . . 1,200 -- - - - 4,437 4 - -. DODI . - . - . . The Puiane Judge'a Clerk . . 2,520 . . - . 1,200 - - J year, - .. . DODI . 2,040 - - 4,660 240 The Pui1ne Judge'• TipataJI' .. . 1,200 -- - - - - 4,320 - - a yeare. . none - - . - - . - ],200" The Courl Keeper • • .. . 1,200 -- - - - - - -. .... . . - -Th1 Crier • 600 . . - . - - 1,200 1 year • - - - . -- a DODI - -
Tho Rube K .. per • • • -&80 

. . - - . . - - . . 600 II yean • . . -- . DODO - -
The A-..e, for Paupero -

. - . - . - - - - 480 a, .. , .. . 6,000 ":. - --- . ..... . 353 5 04 • 6,363 6 04 1,800 The Esaminor of the Coort 6>r lhe} - - 4,563 6 04 a, ..... 
Relief of 1-'veal Debtoro· • • . .... - 1,824 -- 297 10 - ll,l21 10 1,388 - - - 733 10 2pan. 2'he Chief Cltrk aDd Sealer o1 the} -
Court for the Jt.lief of IDOOiveal - none - 2,919 -- 774 6 7 3,693 6 7 2,919 Debtoro • • • • • - - 774 6 7 3yeon, 

Tho ComuooD A.oignee of the Court} - none 2,625 for lbe Relief oC Iooolveot Debtoro • - -- 2,275 10 - 4,900 10 2,625. 2,275 10 - - - - 8 reare. 

• 
t RTbe ~--loOOfthBll office aTe patd !.nto the Tr~u~, a!ter dednctmg CODtiOgenL pett)' IUppliu. •bleb •vuage 100 n •. per annum. 

rce.avea •~ per llleDMID •rom the Sherdf, aa beu. of len., 

• 
To the Right honourable the Gov~rnor-general of India in Council. 

Right honourable Lord, and Honourable Sirs, 
L~p.is. Cont. 
23 Jan, 1837. 

No. 5• 
WE have now the honour of !<ubmitting for your consideration a full statement 

of the existing establishments of the Court, and of the alterations which it a11pears 
to us desirable to effect in them. We intimated in our letter of the 30th November 
1835, in an.;wer to your communication bearing date the 2d of that month, that we 
should accompany this statel!lent with a full communication of the correspondence 
which had taken place between the Doard of Commissioners for the Affairs of India 
and the J.idges on this subject, an<l cop}es of that correspondence accordinrrly 
are ·annexed to this letter. 'fhey will f1,1lly Lettorfrom the President of the Doard:fControl to the Judges 
explain the circumstances under which the of the Supreme Court, dated 13 August 1832. 

J h f h Co bl. h From the JudRe• Ia the Board of Control, dated 4 Feb. ]83.1. 
udges took t e state o t e urt esta IS - From the Judges to tbe Board of Control, dated 25 Fob. lll:l.'l. 

ments into their consideration, the length of Ft3m tbe Judr;eo to tbo Board of ,<'ontrol, dated 17 Dtc. 1e:l3. 
time which has been occupied in the exami- From the Jndges to tbe Boal'd of Control, dated 29 May 1B3~. 
nation, and the reasons of the apparent delay in communicating its results. 

2. We do not propose to encumber a communication which must necessarily 
extend to very considerable length with details of all the returns and other papers 
from which the results we have to state are derived. 'fhey can, of course, at any 
time be supplied to you if it is found necessary to refer to them ; for which purpose 
a list of them is annexed in Schedule (A.) It is, however, necessary to state, that 
they have in most instances been derived from returns extending over the last 
four years, 1832, 1833, 1834, 1835. The reason for selecting this period is, that 
considerable alterations were ma-:le in the practice of the Court in 1830 and 1831, 
the effect of which was very rnuch to reduce the emoluments of most of the 
officers. The average of the last four years, therefore, is th~ most extended that 
could be taken to retlreseut the prl'scnt condition of the offices. 'fhis obeer\'a-

14. E tion 
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tion docs not cxtcnll tn nll the offircs ; thl' emolument~ of the Errlcsinstic:t 
Registrar, a~ ex-officio llllministrat~'l"• ~rise cntire.ly from c•ommission, nntl arl 
tlicrcforll indcpcudcnt of any. altcrntwn 111 the practice of tho Court. As ti1o ~um~ 
so rcccin•(l by this officer nrc n~ry largo aml very ~Iuctlmting, we thoug~1t il 
desirnble in this case to t:?.kc a more extended nn•ragl', and wo ham nccordmgiJ 
taken the result of 11 years. The date nt which tho alterations made tnok com
Jllete E'lft~ct in particular offices wns different; and. th~rc hn9 conscquC'ntly been 
some difference in the course ;ttloptcd with l'Cspcct to them. Any detail~ of this 
kind cnn be fully explained, if ncccss.'l.ry, hcrc:_tfter. At prC'scnt it is sufficient to 
alhert to the existence of these diflcrences, nnd to state thnt they do not in our 
opinion 11rm·ent us fl'Olll h:ning sufficient nnJ satisfactory data whereon to fou111l 
our 11roposals. 

3. It is, however, right to notice, thnt in a few instances tho avernges rcturnell 
are tnken from a Yery 1.1hort period, in some cnses not excceJing two years. These, 
however, are gcnernlly offices of subordinate amount, as tho Judges' Clerks, the· 
Sealer, the Interpreter, the Examiner of the Insolvent Court, the Crier, the Pauper 
Counsel an(l the Pauper Attorney; many of whQm, also, arc prinl'ipally pnid by 
salary, ami therefore little affected by fluctuations on the amount of business ; and 
in other cases, from the frequent changes and departure of the officers in question, 
it has been. impossible to obtain fuller information. The case of tho Receiver,"" 
whose returns ha\·e only been ~;h-en for two years, is the only one to which these 
obser\·ations will not strictly apply. It \'fill, howe,·cr, be found in the result that tho 
plan propo;:ed will render it uunecessary to t'nter into any minute details respert-. . . 
mg It. • 

4. We consider, therefore, that the statements submitted arc sufficient to act on 
with confidence, though we haTe thought it right thus to bring .to your notice any 
thin_g which may appear scanty in the information we ha\·e obtained. 

5. The whole numbefoof offices at pn.-sent existing in tho Court will be found 
l1y tl1e list in Schedule (A.) to be 40. This number includes the offices of the 
Insolv~:nt Court, which we think ought ·at once· to be put C?D the snmo footing 
with the Supreme Court; and treats the offices of Ecclesiastical and .A,lmiralty 
Registrar, although generally united in the same person, as distinct. 111ere are 
not, however, so many officers. 1\lr. Smoult unites the offices of Ecclesiastical and 
Admiralty R,egistrar already mentionell; Mr. Dickens holds those of Equity Regis
trar, 1\faster, Accountant-general ana Keeper of the Records; 1\lr. Franks is 
Clerk of the Papers nnd Chief Clerk of the lnsoh·ent Court; 1\lr. Holroyd is 
Prothonotary anti Clerk of the Crown, and 1\Ir .. ~lacnanghteh is Examiner in 
Equity nnd Receiver. There nrc also minor offices, held jointly, a~ Judges' Inter· 
preter and Tipstaff, or Clerk and Tipstaff. 'l11e union of so many officl'S in tho 
person of Mr. Dickens gives some additional facility in carrying a largo portion of 
the alterations we have to propose into immediate effect; and. indeed it was witb 

· a view to this object that they were so concentrated as a temporary arrangement, 
but it does not in any other way bear either on the statement we bavo to make, or 
the proposals we have to submit. • 

0. It will be found on reference to tho Schedule (D.) .that the present net 
annual receipts of all these offices, including an allowance ma\le to the Judges for 
chobdars (but exclusive of any small nmount of fees received by tho Pauper 
Counsel and·Attorney, which are bartlly to be considered a'il official emoluments, 
and occasion no expense to the Government and ~o peculiar pressure on the 
suitor, and which we therefore omit from our account), amounts to no less a sum 
than 4,33,855. 10. 3. Sicca rupees, or-4,62,779. 5. 7; Company's rupees. 'Vo 
take the net value, because this is what will have to be compared with the p1-o· 
posals we haYe to make for the future remuneration 1Jf these officers; and tho 
c1uestion how the expenses of the different offices arc to be borne, i~ quite distinct 
from that of the rate of remuneration the pl·inciJ>al officers nrc to receive. 

7. It. 

. • As tllis is the first time that the Receiver haa been named, it is the best opportunity of expL~inin~ the nature 
of his •ituation, which is rather peculiar. lie is notstrictly an officer of the Court. \Vhencve~ a Ueceiver 
i• rcr1uircd in any cause, apJ>Iicnhon is made for the appointment of one, and it is the business of the lllaster 

, to approve of a fit person. Wlll're the parties have no particulat· individnal to propose, the Master usually 
nrmunatcs the •arne person in all cases, and the knowledge that this person is thus peculiarly habituated to 
the mnnasement of estutcs generally induces the parties themselves to select him, an<l to nominate him by 
consent or every one conrcrnerl, without the trouble and exp''''"" even of a reference to the Master. He thus urKency o__ I I . I I Jl . ~comes a moot ~•n!ot·m_y t."'· ec•ivcr; and witho.ut being strictly an officer orthc Court, exCt'pt in each par-
ticular cause, Ius Mluatlf)n •~ JD substance a f'trrnanent one, or which the tmo)umcnbt ran be calculated and 
'•·J·~nd~·d up~n aa •nil a~ tho~e of any "tbcr. \ye th-.efore include' him in <mr prop.,.cd arrangement, and 

•at hts n·cr~r•t• ns a fun<! winch ran ),e dralt wtlb like many othrrs. . . 
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. t.ts, towever, o Importance to nthert to the gross receipts <1f each office with On Fees ond s .. la. 

r;ference to the vnlu~ of th~ currency in which they are hereafter to be paid, and ric• of the Olficco• 
Schedule (C.) accordmgly gl'·es these gross recci}Jts exclusi l'e of allt·ecPiiJts for of the Suprerne 

commission, which will, of course, be unaffected by a~y fluctuation of curr:ncy, the Courts. 

~umeri~al amoun_t of receipts on which. commission is to be charged varying ---..,. 
m the mverse ratto of the value of the com. Schcdule·(D.) shows what amount 
of the receipts of the different officers consists of salary, and shows, therefore, the 
whole expense occasioned to tho Go,·ernment of these establishments, with the 
cxce11tion of the proportion of the receipts in the different offices which accrue 
from criminal or civil1Jro_cecdings carried on by or against the Go,·ernment, and 
which, though not exactly occasioned by the establishments, 1fould be affected by 
any reductions in the expense of proceedings in them. 

8. These Schedules give, we believe, a full and sufficient account of the present 
state of the Court establishments. They do not include the Sheriff or the Gaoler, 
whose duties arc quite distinct f1·om those of the other otficers of the court, nor the 
N azccr antll\J ehter, who are 1·ather attached to the building than to the court. ,y c 
only mention this because these officers and menials have been included in former 
returns. . 

D. We intimated in our former letter that we thought it possible to reduce in 
any prospective arrangement the number of the officers of the' court; ·and it 
will be most convrnient to }loint out now the permanent arrangement to which 
we think it desiraple ultimately to come, before proceeding to propose those changes 
w~ich we think practicable. At present their nature and expediency cannot fully 
be understood \\ithout a knowledge of the end to which they tend. 

10. 'Ve are of opinion that one officer may well execute the duties of the follow
ing officcs,-..1\fast.er, Accountont.general, Examiner in Equity and Examiner of 
the lnsoh·ent Court; one other, the offices ofEcclesia~tical, Equity and Admir,alty· 
Registrar, and Sworn Clerk; one other, .those of ~thonotary, Clerk of the· 
Crown, a~1d Clerk of the Papers; and one other, those of Taxing Officer, Receiver,· 
Keeper of the Records and Chief Clerk of the Insolvent Court; thus maldng 
altogether four principal officers of the court, and.no more. This we recommend 
ns the best final arrangement of the offices. 

11. \Ve have already expressed an Ollinion, and have obtained your concurrence 
in it, that, as a general princi11le, 'payment of the officer~ of the court by ~nlaries; is 
prefc.-rable to payment by· fees. In proposing an al'rangem~nt founded on this 
principle, we do not at all discuss the questions how courtH of justice ought gene
rally to be 'Supporled, or whether there ought to 'be any difference in this respect 
between courts of general and courts of limited jurisdiction. 'Ve find the esta
blishments of the court at present mainly supported at the expense of the suitors, 
but i:'Upported in a manner which we think incomenient. The plinciple that they
should be so sup}Jorted, to whatewr objections it may be CX}Josed, we find in action; 
and without recognizing its validity in general, or- discussing its application to the
present case, we only suggest a practical remedy to a llractical griemnce · of 
detail. We should have thought it desirable, if possible, to provide retiring pen
sions also for officers after a <;crtain period of 8ervice. We do not, however, sec 
any safe or certain pt·inciple of calculation on which to found any such arrange
ment; no pension could 1·easonably be claimed, except by reason of official 
service; yet the only way to render it a material' consideration 'with practitioners of 
the court of long experiencq in accepting office; would be to connect it with pro
fessional standing. \Ve do not, therefore, 11ropose any such arrangement, though 
we should think it very beneficial if it elm be effected; but it must he borne in 
mind, in considering the salaries proposed in this letter for the different officers. of 
the court, that these are all they have to look ·to by the scheme suggested for the 
means of retirement, as well as for the current remuneration of labour, and are 
not, therefore, to be measured by the same scale as the emoluments of the members • 
of any service wbich lends at any leugth of time to a permanent retiring provision.· 

12. Bearing this distinction in mind, we }Jropose the scale of emoluments 
detailed in the Schedule (E.) for the ultimate remuneration of the officers of the 
court. Almost all the offices will require the• complete devotion ·of the time of 
the officer, and the pl'incipal offices cannot be adequately filled except by personf 
of considerable leO'nl acquh·ement and ability; those esj1E)cially of !llaster,·-and 
Equity, Ecclesinsti~al and Admiralty Reglstrar, to which the largest salarie;;- ·ate' 
as~iouc'd furnish full <>xet·cise for e1·erv Jiu-ht qualification. Under· these ci1·cum~· 

0 J ... .. <...J • 

s~ances, \re need ouly refer t~, the ~cl!e~ulc for tl;e scale· of 'the 'remunrrutio~i of 
the Jll·iucil>nl officers, in the full connrtwn that 1t cannot be dccn1ed cxrco>JI'e ;· 
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N ,1, 1 • t · 1 
On ras and s.,la· some explanation;'it~<let•tl, remains to be A"in•n of the cmo umcnt n~~•gn<'< ··to tho 
ri,,s ••I the U11i'e's Ecdt'si:'\~tkal aihl E'lnity RPg-btrar, nnd to tho Interpreter~ of tho coart, nntl tho 
or the S"prcmJ m~nn<'r in which t h<')' ar,1 to arii-1', hut this will he postponed with :uhnntage till 
C®m. · •· . . 

some of the minor arrangements nrc explamcu. • 
• 13. It will be obst'r\'l'tl that the wl10lo amonnt of salaries, &c. contained in 

Schedule (E.) is 2 38,656 'Company's rupees, nn<l tho exist~ng nC>t emoluments of 
the different officers of the court being Rs.4,G2,77!J. 5. 7., when reduced to tho samo 
currcnry, the total prospective snving in these offices (:~;Ssuming ~lmt tho .currc~t 
expenditure for writers and other suborJinnto persons m eacl1 'nil remam nt 1ts 
present rate, or ncarJ.r SO,) is the dilfercncO bctWI.'en the~e SUmS, Or 2,2-1,123, 5, 7, 
Company's rupees, or ,·cry m~nrly 48l per cent. of !ho whole nmount. The appro
priation will be discussed hereafter; at 11resent, it 1!1 hoped thnt the general result 
wiiJ be deemed satisfactory. 

14. It is not, we think, necessary to discuss in detail the salaries assigned to 
enl'h offic:e; they are such,' that, although reduced in almost e,·ery instance, we 
believe that we should be able to obtnin competent service for them ; nntl 
we do not apprehend that they will in any case be considered exeessi\·e. W c 
are not aware that 11IlY require explanation, except tho salaries assign~d to tho 
Judges' Clerks and to the Judges' Interpreters, eacl1 ofwhieh nrc in ad\'ance, an<l 
the latter wry largely s0; of the former emoluments of those officers. The only 
others which are not ostensibly and largely reduced are the Attorney for Paupers, 
the .Moulna.bs and the Brahmins. in which eases there is a small numerical a1lv:mct-, 
but only enough to n1eet the change in the currency in which they nrc to be pni<l, 
and to make an eYen sum monthly, except, indeed, that two Brahmins nrc 
appointed instead of one, for o. reason which will be presentfy stated. 
• 15. The Judge&' Clerks, we have already said, receive a small increase of the 
proposed arrangement. These emoluments have averaged a little more than 
600 Company's rupees per mensem ; ·we propose to give to each of them 700 ; 
our reason for doing so, besides the general standard of qualification desimblt- ill 
their situation, is the ''cry precarious and very (:Onfidential nature of their office ; 
precarious, because their tenure of it depends on the Jifa and health of two persons, 
themselves and the Judges who employ them; a double contingency; which applies 
to no other officer whom we propose to.retain; and confidentinl, because from tho 
nature of their employment they necessarily become tho dl.'positarics of almost all 
the official communjcations,. ofhowever priva~e a natur~, in which the Judges may 
happen to be engaged. • · • . • 

16. The alteration proposed in the case of the Judges' Interpreters is of more 
importance; at present, however, the Judges' Interpreters are incomparably worse 
paid than any other.ofJicers connected with tho court, so 'much so that it woul<l 
"be impossible, merely for the salaries assigned to them, to obtain sufficient service, 
Of tile three, only one givea his-undivided time and attention tn his office; tho 

• others bold other situations independent of the court ; this· is undesirabM, but 
una~oidable at the present rate "Of remuneration. The Interpreter, who is not 
employed elsewhere, holds. the post of Tips taft' to the Chief Justice as well as of 
Interpreter, and it is only by this addition that the whole of his services can be 
secured; we propose, however, prospectively, that the office of Tipstaff should be 
abolished; Mr. Justice Grant having surrendered his opinion upon this ma.tte1• to 
th,se of his _colleagues, and that the number of the J u_!lges' Interpreters should be 
reduced to two. generally at~hed to the Judges, instead of retaining the present 
system, which gives a separate Interpreter to eachJndge. We propose, also, that 
they ~;hould in rotation perform the fqnetious of lnterpr~ter to the grand jury, and 
call on causes in the lLJsolvent Court (a· duty now performed for a small rom uno· 
ration by one. of them), .without any additional reward ; and under. these circum• 

• stances, as' they ought, wben.vacancies occur in the higher offices of Interpreters 
to the court, very frequently t, furnish the most eligible Sllccessors; a.n:l as they 
onght to have no •engagement i~consistent with their giving their whole time, 
when required; to the court, we ·are of opinion that the proposed salaries of 
aoo lla. per mcnsem are not more &han adequate to the rcwa.r.t of the rl.Jties and 
flllalifications required. . 1 . 

17·. It will be ob~crved that a considerable number of offices aro completel1 
()m.itted' in Schedule (~.) ; the reasons for the omission in each case are very soon 
stated: 

18. 'fhe lnterpret~rs of foreign European languages are very seldom called 
U.(l()n; we propose, therefor(', to 'abolish the offices, leaving the parties in a civil 

case 
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c·nse to .pay :my extra ntcrprctcr when l1i~ services arc rcqmrecl, and making it On P<•• an<l Sala· 
n contingent t•xpcuse on tliC Crown side of the court, to be defrayed out of the ries or the Officm 

fund nrisi~g from the fin~s .levied in ~riminal c~ses ;. this i~ on!! an e~t~nsion of go\~',~.:uvreme 
the pro.ct1ce aln!ady obt~m!ng ~vhen mterpretat10n 1s rcqmred m Amb1c, Chinese 
or any other language w1th wh1eh the regular Interpreters of the court arc not 
familiar. 

19. \Ve consider the Sealer an unnecessary officer. The' abolition of this office 
was long ago recommended by Chief Justice Anstruther, and we can see no 
reason why its duties should not be annexed to the office of Prothonotary. • 

20. The abolition of the office of Counsel for Paupers was recommended at the 
~arne time as that of Sealer, and we concur in the recommendation. The Attorney 
for Paupers has n. laborious and responsible situation; and his most important 
duties lie in the investigation of cases· which in the result it is either unnecessary 
or improper to bring before tl!e court. In these cases the Counsel for Paupers is 
~y ~he present practi.ce seldom consulted, nlth~ugb he is so occasionally, and his 
autlcs are now pract1ea1ly almost ~onfinecl to thll few cases which actually come 
to trial. \Ve think it quite unnecessary to retain an officer with a considerable 
salary, nearly 7,000 Rs. per annum, for the performance of these occasional duties, 
provided adequate provision be otherwise made for their discharge when required; 
it would not be either safe or just, when the small nun1ber of a.n Indian bar is 
considered, to leave it to individual activity or benevolence; and we '''ould suggest, 
though we do not feel that it is comJ?etcnt to us to propose this as any part of 
our plan, that in all cases where the interests of the Company or the Government 
are not involved, either the Advocate-general or the Standing Counsel tor the 
Company might rensouably be required to act as Ad,·ocatc for Paupers, and that 
in the cases where their official duties or their private professional engagements 
were inconsistent with their so acting, the court should name some barrister for 
the occasion. If it is not thought right to impose the burden of the bulk of these 
cases on the Company's law officers, the payment of a reasonable" fee to counsel 
for an opinion occasionally taken by order of a Judge, or to counsel to be named 
by the court for the occasion, for the conduct of causes, would cost the Govern·· 
ment much less than the present salary of the Counsel for Paupers, and would be 
met in some degree by the recovery of costs fr.om the opposite party in successful 
cases. 

2 I. "'\-Ve have already expressed our opinion, qdalifie<l in the manner we have 
state<l, that the offices of '.Ijpstaff may be abolished ... We also think, as before 
intimated,·that· two Judges' lnterpreteri attached to the Judges generally, can 
render all the services now performed by the three attacl1ed severally to each, and 
those of Interpreter to the Grand Jury. 
· 22. Among the expenses more immediately connected with the Judges indi

"idually than with tl1e court, is the allowance for chobda1·s. 'V e propose that 
this slwuld be immediately reduced to 42 Rs. a month, or 504 by tl1e year, to 
the Chief Justice, and to 28 Rs. a month, or 336 by the year, to ~ach of the 
Puisne Judges. Whatever may have been the expenditure of Judges in former 
times on servants of this description> the Judges of late have not exhauste<l the 
whole of the existing allowance on tl1ese establishments; and we think it more 
proper, therefore, that the allowances should be reduced to the scale above 
stated, which is the expeme actually incurred: These sums are computed in the 
schedules in Company's rupees. :Mr. Justice Grant, however, is of opinion tl1at · 
the payment ought to be made in Sicca rupees as heretofore, ·or to an eqnh·alent 
amount in Company's rupees, which would make the sums payable in ea<·h rare 
45 Rs. a month, or 540 a year, to the C'bief. Justice, and 30 Rs. a month, or 3(10 
a year, in the case of each of the Puisne Judges. The Chief Justice and Mr. JuF
tice Malkin have no objection to this alteration, though they do not think it of 
such importance as to wish to alter schedules already prepared for the plupose 
of introducing it. If it is acceded to, the whole expense of the court in all its 
future stages will be increased by 84 Compa!ly's rupees annually. 1\fr. Justice 
Grant also wishes that in his case the payment should be ·made to his chobdars 
immediately, aml not to himself, as an allowance for them. 

23. The Moul:u·il•s and Pundits appear to us to have become useless office111·of · 
the court. At its first institution, their services may have been material; but 
there are now better guides to resort to on any questions of Mahometan or Hindoo. 
law. We, thercfo1·e, propo~e that these 'offices should be abolished; but the 
nbolition of the office of Pundit will make it · necesEary ·to up point a· srcond 
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(_ln F~·s bnd ~ .. la· Brahmin for the p'urposo of swcnring witnesst·~· At J~rl•set~t, if the Brah•nin i.~ 
roe; ol ~hr OIHc•u absent from illness, or othrr causr, tho Pundit supphcs lus place. 'Vhen this 
~~ th~1 Su~·reme pro\'i•ion (:nils, n second Drahmin will be required. "'uur J. ... 

2-!. The only C'xplunation which rcmai.ns .to Le g.iven of the P.r~po~ed ~I!nl 
arrangement, re:sJlects the offices of Ecclesm!'tll'nl Reg1str:u as cx-olhcto mhnuus
trator and of the intcq1rcters of the court. In these cases we propose to dcJlart 
from the ,..cncral plinciple of paying all officers Ly salary ex~lush·cly, and to lcavo 
the .Eccle~instical Ren-istrar in po~scssion of his commission on estatPs aclmini~
tcred b.): him, :mel the ii1tcrprctcrs in tho receipt of tht:ir fcc~. 'V e consider, 
gener:i.lly, that an oflicer rccci\'ilig a competent salary i~ bound to ghe his wholo 
time to the performance of his duties, and that there is no occa.sion, therrfurc, tu 
increase bis profits on account of additional labour, when )JC i11 ~;ufliciently 1'l'
warded for all that he can bestow, nor to diti1inish them on account of occasional 
diminution of exertion -when his time, his principal possession, docs not becouto 
any more his own, though it m::~y. be less fully employed. This is the ~encrnl 
principle on which we hn,·e suggested salaries in prefercJ?CO to fees ; but it due~ 
not apply to the case of the ex-officio ndmiuistrntor, for two. rensou~: he Ims tho 
custody of yery large sums of 1i10ney, for which ho is respon'>iul!.', unci find~ 
security in a large amount, ami as these sums increase, his pecuniary rl'"ponsihility 
incl't'ases also •• No fixe1halary can be an unifonn and equitable compensation 
for this varying risk. The same JlrinciJJle migl•t seem to np}1ly to the case of tho 
Account:int-gencraland Receh·cr, who also rccch·e money, ond arc rcmuncrnted 
by a commission upon it. They are, howe,·er, bound by tho rules of the court 
so to deal with the monies which come to their hands, as, in substance, to incur no 
risk; and we sec no reason, therefore, for excepting them fron1 the general principle 
of payment by salaries. .The office of Ecclesiastical Regb;trat necessarily requires · 
him to use a much larger discretion and incur a real I'Psponsibility; bcsid!.'s this, 
all other offi~ers of the cotirt act only in matters brought to their noticP, in wbicl•. 
theref~re, they are not only bound to their duty fully, but nrc ncccES<'lrily and 
easily liable to auimad\'ersion if they_ neglect it. But the Ecclesin&tical Hegistrar 
is very largely employed in looking out for occupation, in ascertaining what estates 
there are which re.quire to be administered to, and this. he may neglect if lte hns 

·not the stimulus of interest, without becoming in any way suhjec~ to the censure 
of the court, which has generally. no means of knowing, except from llimsclf, wbat 
cases there are which require his interposition. · 'Ve have a rigbt to expect that 
we sllall ne,·er appoint a corrupt officer ; and, therefo~ we do not fear the incom· 
plete discharge or the duties. of any situation where the officer must either 
perform or wilfully and deliberately· neglect them; but nothing ean make it 
certain that "·e may not appoint an indolent one; and, therefore, in this bitnation, 

-where it depends on the officer llimself whether he is or' is not to ha\·c tlw oppor
tunity of ·exertion, we think it desirable that his emoluments should continuo to 
deJ>end on his activity~ 'v e propose; therefore, that the Ecclesiastical lkgistrar, 
as ex-officio administrator, should continue to recei\'e his usual commission, and 
to defray the expense~ of that office O\lt of it. The average amount of l1is 
receipts and expenditure would make the nllt annual value"' Of his office a\'crage,. 
as nearly as we can compute it, the sum assigned it as a conjectural estimate it~ 
Schedule (E). • In con9ideration of the large emoluments derived from this source, 
we propose that tbe officer perform the ·other duties of Ecclesia.Stical Registrar 

• and those of Admiralty Registrar, and Sworn Clerk, without any additional salary; 
· the expenses of all these offices, except that of the ex-officio administrator, being 

borne in the way to be hereafter proposed as a general arrangement • 
. 25. It. will be obsen·od, therefore, tl!at in imposing the payment of the expenses 

of the ex-officio administrator's office upon that officer himself, we depart from 
the principle suggested for general adoption~ The profits of that office, however, 

• . without 

- . . . . 
• This ia the reoult on the average taken, as alrcB<ly mentioned, for a period of 11 years. We have since 

been fumi•hcd with a return for 20 years, the average of which is much lower (to the ell.tcnt of about 
• 11 ,000 &. J.>•• annum), and which Mt. Smoult considers more fairly to represent the average value of tho 

office, ••pr-clally a& the period of II years includes one of very extraordinary emolument., (very nearly two 
Inc• of rup•es) which he considers not to he fairly included on an average extended only over 11 years . 

. If this !Je so, tf,e vali1e a.~<igncd to his office would undoubtedly have to he diminiohccl. We incline, how
ever, to think that the period uf II yc1U"8 is more likely to fu1uish au aecurate eKtimate of the present val11e 
than the larger one, aa the bUBiness of the office, ind•pcndcntlv of the accident of that very great year haa 
decidedly increased, and is, we think, W.ely rather to iw:rcaliC ·than to diminl.h. ' 
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witlw~ this or some C'CJnivnlent reduction, woul<l he lnrrr-er tl,nn we thi;1k t·ca-
0 1

.No. 1 •• 
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• n ·ets and lS.tl>· son a ' c m a sc 1eme Ill etH e to JC permanent. . And estdes tlus, the nature of the rie3 of the Officers 
o~cc and the kind o~ inquiries rel}uis.ite to its full discharge render it p~rticularly of the Supreme 
lhfficu!t to form :my JUd~ment as to 1ts necessary or reasonable expenditure, and Courts. 
make 1t, th~rcfor~, cxped.tent to leave the officer unfettered in that respect, except --~a.. 
by the constderatJOn of Ius own Interest. On both accounts we think it desirable 
that the 11aymmt of tbose expenses should be cast upon him, and t_hus that their 
amount should be left entirely to his discretion. Some of the same considerations 
apply tq the Interpreters of the court; for much of their business consists of maTdnrr-
translations out of court, tbe despatch of. which may often be accelerated by th~ 
stimulus of payment by fees. There is, besides, a stronger reason for allowing it 
to continue; with two officers engaged in the performance of exactly similar. duties, 
it would often be inconvenient to frame any strict rules for the distribution of 
labour between them.. In some cases it 'vould be impossible, as tbey might each 

· bc.n<'cJuaintcd with some different languages, and might therefore have certain 
translations devolve upon them as a matter of necessity. It seems, therefore, 
expedient to allow them -still to receive their present fees, and thus to allow to a 
certain extent the officer who labours most and gives the most satisfaction to 
derive the most emoluments. Receiving these fees, we propose that they, like 

· the ex-officio administrator, shall continue to pay their own establishments of 
~~h . . 

26. \Ve propose, therefore, tlmt ultimately the officers of the court should be 
· reduced to the number and receive the remuneration proposed in Schedule (E.); 

the Ecclesiastical and Equity Registrar being paid in the manner above explained, 
the Interpreters of the court continuing to receive their present fees, paid, however, 

. in Company's l'llpees, and receiving salaries of 4,800 ancl 3,600 respectively, to 
make up the amount considered sufficient ; .and all the other officers receiving from 
the Government fixed salaries of the amount proposed, all the officers paying 
over to the Government the whole amount of their receipts of all kinds, except 
the commission received by the Ecclesiastical Registrar as ex-offido administrator, 
the fees received by the interpreters of the court, and any fees which the Attorney 
for Paupers may I'ecover from the opposite party in cases where the pauper 
succeeds. • . • . 

27. According to the present practice of the court, the sums so to be ac
counted for by the different officertJ, are received thrice. a year, after a periodical 
taxation of their bills. ·It' is, however, under the consideration of the court, 
whether it would not be desirable to nba1:1don this practice, and to require all fees 
of office to be paid in ready money' in tl1e first instance. It will· be founu, on 
reference to the correspondence herewith transmitted, that this subject bas been 
noticed by the Board of Control. The alteration would have its reco!llrnen
uations and its inconveniences, and we have to consider its expediency; we should 
be glad to kiiow, if the general scheme now presented for consideration should 
meet your approval, whether it would be most convenient to the Go,·emment to 

· receive at periodical intervals, as under the present practice, the whole amount of 
the receipts of the different offices, or to l1ave from each officer, when he applies 
for his salary, a return of his actual receipts during the preceding month. It may 
be desirable to mention that the notion expressed in the letter of the Board of 
Control, that the attornies uesire the change suggested, is entirely withvut found
ation. The Judges think it deserving of considera~ion, on grounds of general 
expelliency, but the attornies, we believe without a 'single exception, wish the 
present practice to continue. . 

28. Having now fully explained our proposals for the future,. it remains to be 
considered to wbat extent the _plan can be carried into immediate operation. We 
think it right, and we are convinced that the Government would wish, that in 
any plan proposed for adoption, the interests of the present holders of' office should 
be treated with the utmost respect. We do not think, however.- that this neetl 
prevent ibe immediate adoption of the general principle of payment by salary 
instead of fees ; and we think it desirable, and even necessary, at once to introduce 
this as the only method of making practicable the reductions desirable in the 
expenditure incurreu by tl1e suitors in each office. The present holdet·s of office · 
can have no ground of complaint, if they receive salaries equal to tbeir average 
emoluments, and reductions may at once be introduceu 'where they appear most 
dt•sirable, if, with the excrptions already noticed, the whole receipts of the dif
f<-rent offices are tlu·own into a gen<'rnl fund, and the whole emoluments of the 
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On Fte• and Sala- difl"ercnt officers .:lt•riwll from n source illlll'JlCIHit•nt 'of .their specific otUcinl re. 
ries of the O:lictu ceipts; while, on the other hand, wry de~irnble altl;J:ation~ might be postpouc1l ou 
ncr lh~_Supreme nnv other schcm{', from the neces~ity of lenYing n ~ufii1·icut pro,·bion for tho 

ourltooh . C' • r'· officer in whose department they could tmnripa Iy uriply. 
< 29. ""e propose, thcreforl', g-enerally, to ussign to tho l'Xistin~ ofiirers Ealaril'S 

equivalent to tho :n•crago mluc ·of their rc:::pccthc ofliccs. To this, howcwr, 
there arc two exceptions. The rases of Mr. Dickens nml of 1\lr. Smoult aru 
peculiar. Both accepted their present ofliccs with. the fulr knowledge that altera
tions and reductions 'rould probably bo necessary iu thcllt, an1l that they were to 
be made without reference to their inc'!mbency. Neither, then•fun•, is entitled 
to receire the full average of his recent ·emoluments. . On the other hand, 
1\Ir. Smoult bas long been an officer of the court, nntl has gh·cn up situations of 
considerable emolument, in wbic.h Ito would hnve 1Jccn eutitlcll to all tho indul
gence shown to any existing holders, for that which he no\V h~lds, :mtll\Ir. Dickens, 
at the time when he quitted the bar, gave up profession:ti}Jrospccts which he prob:~.
~ly would not have been willing to abandon for the largest emoluments proposed 
in the ultimate arrangement. He is also o.n officer whose services at present nrc 
of Tery grco.t importance to the court, and would now bare such a likelihootl of 
eminent success at the bar, were he to return to it, th:~.t it is hardly probable he 
would remain an officer of the court, except on a rell;)unerntion higher than any 
of those prospectively proposed. _ On tbe whole, therefore, 'rc think that each of 
these gentlemen ought to rcceire a larger remuneration than those a.ssi;;ncd for the 
future to any officer, and that they ought not to recehc less than 06,000 Com
pany's rupees each ; in concurring in which recommendation, 1\Ir. Justice Grant is 
also i~uenced by a doubt whether the emoluments of these two offices proposed 
in Schedule (E.) may not be found, upon occnsion of future appointments. nardly 
adequate to secure the services in this country of such officers as their importance 
requires. We propose, therefore, to assign this sum as Mr. Dickens's salary, and 
to assign to Mr. Smoult a salary of 12,000 Compnny's rupees, in addition to his 
receipts of commission; which, on his defraying the expenses already proposed to 
be \lome by the ex-officio administrator, will make the nverago emolument of his 
office amount to the same sum. . . • . • 
- 30. Under these circumstances, we propose thnt. the present establishment of 
the court should be· arranged and f:lid according to the Schedule (F.) The 
total amount is 3,58,756 Companys rupees, making an immediate saving of 
1,04,023. 5. 7. .• . 

_ 31. In this list, the office held by Mr. Marnell would cease absolutely when he 
ceased to hold it, as would also that of Mr. Serct, of l\Ir. Ryan, of the one Ti11staff 
retained, of the 1\loularies, and of the Pundits. When, however, the last Pundit 
ncat_ed his office, it would be necessary, as before obsc"ed, to appoint a second 
Brahmin, and not till then. There are no temporary or varying arrangements 
to be macle with respect to any of these offic:es; the final plan would come into 
operation as soon as the existing holders vac:~.te them, and it would take effect 
immediately with respect to the Attorney for Paupers, the Judges' Clerks, the Inter· 
preter to the Chief Justice, the Clerk to the Grand Jury, the- Moulnahs, and tho 
one Brahmin at present retained. · · . 

32. In these proposnls, nothing, we believe, requires explanation except the 
retention of one Tipstaff, and the distinction made between the Interpreter to the 
Chief Justice and those of the Puisne Judges. . · 
· 33. The ChiefJustice's Tipstaff is his Interpreter also; 1\fr.Justice Malkins i$ his 

clerk. As each of these officers, in th_e plan proposed, will receh·e an addition to 
. the present emoluments of his office, we think it reasonable that they should gh·e 

up the situation of Tipstaff: If the proposal for increasing the amount of tlu~ir 
permanent offices shOuld be rejected, they would of course stand in the Eame 
situation i.s any other holders of existing offices, and the . reduction of the 
offices should be postponed. . 

34. The" Chief Justice's Interpreter bas no other employment. Giving his whole 
time to the court, we think he should at once receive tho full proposed remunera.-· 
tion. 

35. The other Interpreters have other duties; they, therefore, arc not entitled to 
the same salary, but they are; as we have already stated, underpaid at present; 
and we therefore propose that the salary intended to be hereafter given to one 
lnterproter should be divided between them; the whole, on tho oc~urreuce of a 

vacancy, ~ 
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t b 'd I . . , I No. t, ':8-Cll.D.~Y: • o e pa! to .t lB i"mntm~g nterprete~, wh? is then, to give up any <?n Fees ~nd Sala· 

Sttuatwn mcompattble With tllU full discharge of his duties. m• of the Olficers 

36. Among the minor oflicers, there remain the Interpreters of the Court ~the Supreme 
and the Crier. The salaries assigned to the present Interpreters of tM Court oum. __ _ 
are fixed a little above the mere equivalent, in Company's rupees of their present - • 
salaries. We propose, as will appear in the latter part of this letter, that all fees 
should henceforward. be paid in Company's rup~es, and as these officers will re-
tain their fees, tl10 small increase of salary (which does not exceed 600 rupees 
between the two lnterpr9ters) is necessary to secure them agains! loss. One 
other provision is nccessa?' at present; Mr. Blaguire, wh.o has other employment, 
makes very few translat10ns, and the value of Mr. Sllllth's office is raised to an 
amount exceeding that of l\lr. Blaguire's, notwithstanding the inferiority of his 
salary, by the translation devolving almost entirely on him.· Should Mr: Bla!nlire 
vacate his office while Mr. Smith continues an Interpreter of the court, any 

0 
new 

Interpreter appointed would be entitled to and probably require his fair share of 
the translations; and as Mr. Smith, who is a very old and deserving servant of 
the court, would thus be a loser, we think it desirable that he should, in that 
case, succeed to Mr. Blaguire's salary; subject to. this contingent provision in his 
favour, the remuneration of the Interpreters and of the Crier would be reduced to 
its ultimate standard on the occurrence of vacancies. 

37. The arrangements contemplated with reference to the higher offices of the 
court are necessarily more complicated. Before proceeding to explain them, it 
may be desirable to point out that the present net emoluments of the officers 
being derived merely from average receipts; there is no such exact certainty of 
their amount as to enable us to say precisely what salary would be equivalent to 

, it. We have, therefore, in all cases, except that of the Interpreters already 
explained, taken even sums, in no case exceeding or falli~g short of the average 
emolum.,nts, when reckoned in the new currency, by more than a few hundred 
rupees. . There is only one instance in which the difference exceeds 300 rupees in 
the year, and generally it is not fifty. . 

38. It would, we think, be very desirable that some means should be devised 
for accelerating the vacancy of the unnecessary officers, by holding out some in
ducement to their holders to retire. We do not, however, include any such 
proposal in the·scheme we submit. The details of it would require much consi
deration, especially as to the extent to which the acceptance of any proposed 
commutation should be made compulsory ; and any arrangement of the kind can 
probably be better made, if made at all, after the new arrangements of the court 
have, in other respects, been completed, and the condition of the parties to whom 
the compensation would have to be made fully ascertained, The receivers of the 
largest salaries are not in :IllY case likely, it is understood, to remain very long in 
this country. . . · 

39. The offices above referred to are those held by Mr. O'Hanlon, Mr. Mac
naghten, Mr. Franks and Mr. O'Dowda, and are all,. according to the projected 
plan, to be hereafter annexed to other offices; those at present to be divided 
among Mr. Dickens, Mr. Smoult, Mr. Holroyd and Mr. Vaughan. It will be 
observed that Mr. Holroyd and Mr. Vaughan, according to the proposals of 
Schedule (F.), are to receive for the present salaries of 24,000 Company's rupees 
each. These are less than the salaries to be annexed to their offices hereafter, 
but we think them sufficient, with the expectation of the prospective increase 
presently to be explained, for the remuneration of their present duties; and Mr. 
Holroyd, who now holds . offices of which the present amount exceeds the sum 
thus assigned to him, was only very recently appointed Prothonotary, under 
circumstances which prevent his. incumbency from furnishing any objection to the 
immediate introduction of the changes thought desirable in his offices. Whether 
they, therefore, remain in their hands, or whether new officers are appointed to 
them, we propose these as the salaries attached to those offices, the salary of tho 
Prothonotary and Clerk' of the Crown being increased to its full amount of 
36,000 lls. when the office of the Clerk of the Paupers is annexed to it, on 1Jeing 
vacated by its present holder ; but the duties of the Sealer being to be performed 
by the Prothonotary, whenever a vac.ancy occurs, without any additional remu
neration, and the salary of the Taxing Officer and Record Keeper being increased 
by 6,000 Rs. on the annexation to it of each of the offices of Receiver and 
Chief Clerk of the Insolvent Court. These sums bear no very accurate relation 
to the present value of the different offices to be thus successively absorbed; but 
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tllE')' rorre~pollll, prrtty IH.'nrly to thrir l'n~olnmrn.ts ns they w?nltl be aO:crtetl by 
the nltl'rations we ~hnll haw to propose 111 the kl's pnyahle Ill l'ach otl1re; and 
eYen where thrrc is any ronshlrrahlu dillcrcnr!', it i~ of no importance, in a 
gcnC'rnl syot!'m like that J~roposC'<I, ~hou~h it wonl•l he :t serious ohjection in a 
scheme which re•'lllated (hlfcrent ofhccs mt!epemlently. 

40. The follo~in~ offices remain to be grnt!ually ah•orbl''l in tho offices now 
}lroposet! to be bdd by l\Ir. Dickens and 1\Ir. Smoult,-thl' ~worn Clc rk, the Ex a. 
aminer in Equitv, and tho Examiner in the lnsolwnt Dl•htors' Court; on tlw 
~cnernl prinl'lplc' adopted with respect to the onic~s to he nnnc~e·l to those of' 
Prothouotnrv and Ta.•tin,. Officer, we should ass1~n to the ol.hel"rs who 'rnnlol 
rcspectil"cly 'haYe to cxcc~te these offices, ns they fall in, nn incr('a'e of 1 ~.000 Us. 
on the annexation of each of the offices of Sworn Clerk nut! Examiner in Equity, 
and of 6,000 on that of Examiner in the Insoh·mt Debtors' Court. It ii 
necessary to mention thE'se sums "ith a ,·iew to contingent nrran~ements, but it 
would be unreasonable to gil"e these large nt!llitions to 1\lr. Dickens or 1\lr. 
Smoult, to whom we hal"e already, on personal considerations, ns:;igncd the lnrgo 
emoluments of GG,OOO rupees each. 

41. There is, however, a circumstance to be mentiouetl, which would render it, 
in our judgment, expedient, in the occurrence of one contingency, to assi;tn some 
additional emolument to one of these officers. ""c prOJlOsc, ns will be obs!'ncd 
on reference to the Schedule (F.), to appoint 1\lr. Dickens for tl1e J•rescnt Equity 
Registrar and .1\Iastcr and Accountant-general. The two first of these arc olliccs 
which we do not think it tlesirablo permanently to unite; tl1ere nrc inconveniences 
which might possibly arise from their union; but these arc contingent, and, at any 
particular period, improbable, and we think it, therefore, more desirable for tho 
}'resent to retain l\lr. Dickens's scrl"iccs in these offices, with both of which lw i3 
thoroughly familiar, thap to avoid the risk of incurring occasional incunwnicnc!', 
for which, even if it should arise, a remedy might he found by making any 
necessary alterations at the time. 

42. Mr. Smoult, on the other Imncl, although a '·cry Yaluahle officer of tl10 
court in the situation which he occupies, aud eminently entitlctl to con~itlcration 
in the proposed arrangements on account of his long sen·iccs nncl tho otl1er cir
cumstances to which we ha\"e already referred, in suggesting his propo~cd 
emoluments for the future, has nHer been much conncctc(l with the Equity side 
of the court, and would not therefore be a tlesirable person to burtlen with tho 
performance of services arising there. And such arc the duties of all the offices 
proposed to be annexed to the principal situations now under tliscussion. "'c do 
not, therefore, think it desirable to annex~ any of them to tho office which ho l1olds; 
the duties of the Swo.m Clerk will belong properly to the otlicc of Equity Regis
trar, and those of Examiner in Equity and of Examiner in the Insoh·ent Court, 
which is of an analogous nature to the Mastership in Equity, should properly uo 
annexed to that office. 

43. Both these offices would at present be held by Mr. Dickens, and it may 
make the arrangement to be t•roposed most intelligible to treat them separately, 
as they would have to be treated in the event of his Yacating them bl'filre auy 
of the offices in question become Yacant. In that case, we should llroposo to 
appoint two officers to till the situations no'v occupied by him, dividing Ids pro· 
posed salary between them, the uno to be Master and Act'Ollntant-general, with o. 
salary of36,000 Company's rupees, to be increased by 6,000 on the falling in of tho 
office of Examiner of the Insolvent Debtors' Court, and by 12,000 on the falling 
in of that of Examiner in Equity;· the other to be Equity Registrar, with a salary 
of 30,000, to be raised to 42,000 on the annexation of the office of Sworn Clerk, 
and to become Ecclesiastical Registrar on the proposed scheme of rrmunorntion 
of the conjoint offices on Mr. Smoult's vacating that situation. If I\Ir. Smoult 
quitted his office before any vacancy occurred in that of Sworn Clerk, the Equity 
Registrar would at once enter upon the duties and receive the l'emuneration of the 
Ecclesiastical Registrar, and in that case would execute the office of Sworn Clerk 
also on its becoming vacant, without any addition to his emoluments. 

44. These being the arrangements we should propose if Mr. Dickens's offices 
~ere divided between two holders, the simplest plan woul<l Lo that they should 
take Jllaco also while the offices were united in his hand~. 'l'his, however, wo do 
not propose. 'Ve think it, indeed, expedient, as tho most direct course towards 
the proposed ultimate arrangement, which it is very desirable to arrive at as soon 
a~ f''JSSible, that all the~e offices as they become vacant shoulrl coalesro in Mr. 

Dickt'ns'l 
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Dickcn3's hand~. an!l we have that confidence in his ener"'y azid ability w11ich No. 1• 
makes us satisfied that he \rcmld he able for a time to perfo~ their varioUs dut·108 On ffeesh ""odfliS•Ia· 
B , . . • r1es u t e tcers 

ut "·o do not propose to as~1gn to !urn thctr full remuneration accordin" to the of the Suprema 
above scheme; w~ thin];; it would make hi~ emoluments larger' than it ,;ould he C"urts. 
J'(•asmw.ble to m.s1:;n as the reward even of the. unusual exertion imposed. 'Ye ---
~hould recommend, therefore, in that case, that he should execute the duties of 
?worn Cl~rk and Examiner of the Insolvent Cou~t, which would not ,·ery !wavily 
mcrense Ius personal labour, though they would mtroduce a considerable addition 
of merely ministe1·ial busim•ss ~nto his office, without receiving any additional 
emolument, but that on the annexation of the office of Examiner in Equity, which 
wnuM wry largely add to his indiYidual engagements, he should receive the addi-
tional 12,000 proposed to accrue to the Master on the annexation of that office. 
This recommendation, ho\'l'ever, is supported by the opinion only of the Chief 
Justice and Mr. Ju~tice 1\lalkin, though; being the proposal of the majolity of the 
court, it forms a part of the scheme submitted for adoption, and other arranO'e-
mc.nts would become necessary if it were not acceded 'to. Mr. Justice Grant d~es 
not think it necessary to say more in reference to a contingency which may never 
happen, than that he doubts extremely whether the duties proposed to be laid 
upon Mr. Dickens, if it should happen, are not more than he would be able ade-
quately to discharge, ll.lln that he considers the salary proposed in this case greater 
than any officer of the court ought to receh·e. 

45. These arrange~ents, it is to be observed, are temporary only. If 1\Ir. 
Dickens should continue an officer after 1\Ir. Smoult ceases to be so, the offices 
we propose to assign to him are those of Ecclesiastical, Admiralty and Equity Regis
trar and Sworn Clerk, and it would be a part of the proposed arrangement that be 
should then resign the Mastership and the office connected with it. He would 
th~n bold only otlices which it is intended permanently to unite, and would receive 
only the commission on the plan proposed, with the addition already recommended 
in the case of Mr. Smoult, of the fixed salary of 12,000 to make the average 
value equal to the salary we think he ought at once to receive. 

46. In this case a new Master would have to be appointed with the salariesalready 
mentioned as attached to the several offices he woulcl hold at the time, ·i.e., 36,000 
if only Master and Accountant-general, with the additions of 6,000 if Examiner 
in the Insolvent Court, and of 12,000 if Examiner in Equity. 

47. In proposing that 1\Ir. Dickens, on Mr. Smoult's vacating his present 
office, should be Ecclesiastical and Equity Register, we do not treat this as a 

1 necessary part of the plan. But in the present condition of the court we think 
those the offices in which it would be most expedient to retain his servicts. 
If at the time it should seem more useful to retain him as Master with the an
nexed officeR, he might remain 110 at the proposed salary of 66,000, the additional 
12,000 assigned as a remuneration for l'Xtra labour on the accruing of the office 
of Examiner in Equity ceasing, of course, on his being relieved from the duties 
of Registrar. ,The essential part of the plan is only that on Mr. Smoult's retire~ 
;ment the different offices should be placed on their ultimate footing,· with only 
the exception of the higher emolument assigned to Mr. Dickens personally, if 
then in office, and the variations necessarily incidental to the continuance in the 
hands of their present holders of any offices which are not permanPntly to be retained. 

48. It may, pe1·haps,· appear that in assigning to Mr. Dickens the addition 
of 12,000 Rs. while he holds the situation of Examiner in Equity, in 
addition to those which he will at once discharge, we depart from the prin· 
ciple alrl'ady stated, that on assigning to an officer a competent salary we 
have a rigl1t to require the whole of his time. The circumstances, however, 

· are peculiar. \Ve believe, with the exception of l\fr. Justice Grant, as above 
stated, that 1\Ir. Dickens individually will be able to perform all the duties 
assigned to him ; but it is only for the high opinion we entertain of him, in which 
opinion Mr. Justice Grnnt entirely concurs, though he differs as to the amount of 

, services to be imposed upon him which it warr!J.nts, that we venture to assign to 
him an amount of labour which we should not generally feel warranted in requir

. ing from any one individual. ·we think it very desirable, for the purpose of sim· 
' plifying the progress to the ultimate arrangement, that he sl10uld undertake these 

duties; but we should uot think ourselves warranted in requiri11g from him the 
unu~ual exertion we propose to him, without departing also in some degree from 
the usual scale of reward. 'Ve all agree in thinking him, in the present circum· 
stances, not overraid for his SCf\'~ces as Master and. Equity Registrar at present, 

14, F 2 or 



-, _, 

Xo. 1. 
On r,·rs and Sab· 
ril·~ ,,f the Ot1icers 
,,f the Supreme 
l'.,urts. 

SPECI.\L HEPOHTS OF THE 

or in either of the colkrti l"l) oOiccs which hll may tinally nssunw, by the f'roposed 
cnwlllln(•nts of 66,000 Rs., and we should not thcn.forll be willing to propose to 
him to. perform morL' laborious scn·ices without ~ome ndditional cr1uivalrnt for 
the period durinf: which he renders them. 

49 .. Another objection may be raisctl, that if it be reasonable that l\lr. Dickrn.~ 
should pl•rform the duties of Sworn Clerk and Ex:unincr of tho Insoln·nt Court 
ns these situations become vacant, without llllditional remuneration, on tho groun•l 
that they will give him little additional trouble, it cannot be nece~sary to assign 
any admnco of salary to other holders of tho offices of l\Jaster ami Equity lte~is· 
trar in the manner proposed on the occurrence of tho same contin~ncies. The 
answer is this, that 1\lr. Dickens is in our judgment sufficiently paid without the 
addition in tbese cases, but that tho emoluments of tho separate officl·~. :;G,OOO 
and 30,000, would be a scanty remuncrntion for thdr dutie~. and aro only fixed so 
low from the necessity of economy, till the superfluous offi(•es aro ahsorlx:·d, ami 
from the belief that the prospect of admnce, n.s the opportunity occurrl'd, would 
induce persons perfectly qualified to ncccpt tho offices ou a scale of imme. 
diate remun!'rntion which would not otherwise be sufficient to command their 
sen-iceR. 

50. These are the arrangements, immediate, contingent nnd ultimate, which we 
propose for adoption. It only remains on this part of the subject to su_:;gNt that 
the lst of June next be fixed ns the day on which the new l'JStem, if aJlJlrol·ed, 
should come into operntion. If, howc\·cr, this proposal docs not ll'a vo sufficient 
time for considering the expediency of tho proposed nrrangcment.s, there is no 
reason why a l:!.tcr day should not bo substituted, though the earliest time con
liistent with due deliberation would be desirable, as no reductions in the fees paid 
by the suitors of the court can be introduced until the question is determined. 

51. Before proceeding, however, to the discussion uf the most beneficial motlo 
of applying the mvings proposed to be effected in the offices of the court, it is 
necessary to mention the most desirable mnnner, in our judgment, ofpro,·iding 
for the expenses of them. All the above calculations nnd Jlroposals are made, it 
Wtll be observed, on net average cmolumeuts, the holder& of tho different offices 
at present defraying the expenditure of them, for subordinate clerks, writers, 
stationery, &c., out of their gross receipt~. Of course the net nverngc is the real 
\'alne to the holder, nnd, consequently, furnishes tho materials for estimating tho 
amount of salary which ought to be as~igned to him. It is obviously necessary, 
also, that the Government, on taking to themselves all the fees received in theso 
offices, the fund from which these expenses have been hitherto paid, should take 
also the burden of their payment. The only question i&, in wbat manner this is 
most conveniently regulated, and we think it \\·ill b? the best course that the 
officers should still select and Jlay their own subordinates, dra\\ing monthly on 
the Government for the actual runount of their outlay in this manner. If tho 
Government were to undertake to furnish these establishments, they would not, 
probably, have so good an opportunity as the officers of securing thei.r efficiency, and 
the officers could ha.ve less power of controlling the conduct of persons assigned to 
him than of those whom he himself selects. If, on the contrnry, he received o. 
fixed sum wherewith to provide for the contingencies of his office, he might at one 
time he making an unnecessary profit, at another, incurring a.n unreasonable loss, 
and he would ha.ve a direct interest, to a certain extent, in getting inefficient 
assistance if he could procure it cheap. On the plan proposed, the Government
would have the opportunity of checking superfluous or questioning doubtful 
expenditure, and the officer would retain the power which he, on many accounts. 
ought to have of completely, in the first instance, regulating his own office. 

52. The amount of expenditure in each, as it has lately existed, will very nearly 
appear by comparing the Schedule .(B.) of net averages with the Schedule (C.) of 

-gross averages. The only additions required to it are those of 4,632 R.s., • tho 
average expenditure on the Ecclesiastical Registrar's Office; of I ,050 in that of 
Admiralty Registrar; of 2,210 in that of Accountant-general; and of 1,794 in 
that of Receiver; the emoluments of the two former ·being mixed up with those 
of ex-officio administrator, and the table of gross nverages excluding, for a reason 
already given, all emoluments founded on commission. These returns will give 

tho 
• This ia an average orthe expenditure of •ix years' a lar!ler sum (0,17~ rupoeo) appears on the fiiCe ol' 

the Ecclesiastical R.C"istrar'o ReturDB; but the differeoco COJJBIBIB nf fees to cuun...,J, &c., which are paid out 
of the estate• to whicY, ho atlminL•tcra, and which, therefore, thougb they owell the apparent amount both of 

' the r<ceipts and diablllaeJncnt or the utficc, do not really form any port of its expenditure. 
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tl1e me!lll& of seeing whether the expenses of the office, when no longer bome by No. 1. 
the holder, show an.y auspirlous tendency to increase; they ought, unless the busi- 0
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ness o e co Increases, rat er to diminish on the consolidation· of dUl'erent of Lhe Supreme 
o!fices •. Th? g~neral result i~ eshibit~d in Sche~ule {G.) We have made no par. Coorta. 
tU!ular mqwry lDto the details of thiS expend1ture, but We believe it to be well --- ' 
bestowed, because we hear no complaints of the execution of the buainess of the 
offices, and reasonable in. amount, becallBe the olfieers, who pay their subordinate& 
,themselves, are in.terestecl in.-,keeping i~ lo:w.,,_:. : '· . . 
. 63: It remains for ue to explaia m·.,..w· man~ ~e propoee to apply th~ 

·very large savings of 1,04,028. ~ 5. · '1. Companfa rupees per anum ibnnediately, 
and of 2,24,123. 6J 'I• ultimately, which "wei expect: from the proposed arrange
menta. Of course the relief of the suitor ia the tbsti ud· principal object, subject· 
always to the condition that the Govemment ia not to inCUI' the rilk of additional 
!expense. , There is incidentally a strong probability that in being II8Cill'ed against 
lthis risk they will,' in fact,; gain, some advatage.i . · ; . , 1 • • ' 1 •• • ·, 1 ; : • 

• 54~. The first saving to· be 'effected \viU, ofcourse, ·consist tn the introduction of 
\be 1 new currency Into al\;" official payments:r This will ·not apply to the sums 
.receive~, on. ~ecou!lF,of .com:mbmon f~r. t~e .reasootalready stated, .and ~~-.will not 
apply to the salaries no,V :received bt the different offieen;for which a entirely 
"new scale 'of I remuneration:~ to' fbe· substitu'ted. ' It wilJ, therefore, apply to the 
:ditl'erenee bet~een: the'. a.no1mt 'of SChedule (O.),.the ~ 81lloUDt of the difterent 
'offices, exclUsive. of. commiilsiod; iad. of echedule. (D.);·the present aalariea which 
rare 'to cease: :"TIWi ,utr~reb.~ · ~i '.'&be ~· of Sicca ~peeB 3,27 ,484. 2.· 1.,. ia the 
'whole''&mount of fees 'ncnr'paldto the';~tlofficers, ·ad this 81Dil'will be 
1reducec121,832: 5:' ~!'COmflatif• ~jn:.·iunoun:t,by ba'ring&llfees'paid in the 

. new~eoinage.': ""f1ilii'~ratioit'we 'jiropoie: tO introduce· at :Once in eYel'fotlieeJ. lt 
"!• .ob~owdyne'ceasa7·ror ten~eon'Yenrence1'i.n<l'it htrecta all clasaei of sui~ 
•m the same degree: . q{") !'F.i.r (II . I,., ,,, .. I!' ·l • ..., u! t· ..... " r·7·1 "'!\ <11 •r'l '.1 . I •: . ' : ,. . . ···' 
)." 55.'":Jbiotlier 'ii~ ,of uhiversal''redhCtion;"Will':be,··tound; In· equalizing and 
-l-ed~cbig 't~if. 1.ril.te paid: trl. tile' ~ermt offices folr air' writings 'pat d. for by. the folio. 
tThese payments' 'conaeit!Jte 'a 'tery large, source of :eJiJ.olument; 'ud are- at present 
•'unequal in t~e dift'eferlt"ofti.celi,' bot'b. as to the amount }l~d )leJ! ;foliO,. il.nd aa to the 
'Ierigth'of' the 'foJio';itself: ~-These' b.i-e discrepiinciesJ genera1ly tndefensible, and it 
twill· 'be 'found:' on• reference ''tb •the· · corres:pondence·witli' the• Board ,Of .Control, 
transnlitteclwitli' thii Jbtter,'~ha# they have ilttracted the'·11otice ·of··that• Board. 
W 8 'propOse ~0 pbi.ce i aU: I these 'paymentw OJi One .redu.eed rate '_Ofjfiy~ 8llD88 pel 
folio' of '90 •'wb:rdS.' t'r :fn 1 may 'cases;"''this' ~would·1 rau· belo•ltbe: •remlmeratioa 
l'eeeived in' En:g1aiid lor''CoJ(feSpOJiding''services, 'and, 'in ;BODili ili8tanee.; where the · . 
1abottr/ although ·pa~d bi. th~ fo~O. 'is teally of that'~oua co111ideration ad care. · 
'it: W vert tnadeqbate if'\,Oillidered tat··payfor ·the •particular Cluty.Ll:.Aa i~ is not>, 
'howdvet;nec!ess&rj;liia: ·~e,·p:oposect ~m.·-or:mnuneration trOm • pneral.fuocl, · 
';to loolc'minutely )cfthe ~ prdportiO'Ifr of 'pay ~d laboUlf In .eaoJi. partieular 
~stance; ·we 'Il8.ve1. thought'· it best' 't6 'adopt one· ~neral· 1 l'llle,: ·ud to. say 'that all 
'Payments,''o(whaievet !Wiire; \y~tcli' 1h·e: cha · d by the folio, shoUld 'be charged at 
4ihe tate above lnenticmed}offl:ve lmn.S per't!C of 90 woi'da . .v ')'~,,~;, h "''·· , ; .. : 

:::5a;.'13~8~4~.1Jbi~~~~e.'~'~p-o;;~~'t'hi~~J~·~,i~t~ffi~·i·~r-~~~net' ln.'.Equi~i. the 
;MWti~ ~( ~ngr.o_sspjg1 ~~t~, charge .. ~os lt, sli.o~ld 'b~ J~.lto~th~ :di~nt~nuecJ!. 
,ln ~?any Case!. 1t1Jl ,l!Ul~SIIIU'f: tp ~ .~~ ~t ~ . wher,e .~e· 'fl.rs~ ,copy l~an .~nly be a 
jb.urned ~~ .aJI)iJ; 8,~gJ:o8SP!~~ IS J~~lspe~sa~I~! ~ut :,'thiS r~ciple does not 
apply to the. EumtnEII' JD.Iq'IJl~, :wh~( t11kes ~ti~ns !&( •his,~ ud mar 

''make his original, tliaft; !.nlll(ii~tl?iJ ~l n'~a"..r!"''''~ __ ':'·:·•:•J 61
'-'l u•U\ • ··: · ' ·. • I'' 

:_ ~7. ;By roles rec~;~~~e.fin~7:~~~ 'br~:c;ui-t ~~ ~~ry fu. 
'Eugland, .the former ~.of ~ting •.u~ ~ ~e~.a~ tbe~ngs w~1cb had 
·taken plaee in the cause; h• beeo p.ndoDe!I. .. and, they ~ now merely refened 
·to., 1ms prodnces a veqlarge,•vin.g ~Jhe expendit~,of ail Equity suit, and 
we a.re.very.desirous to introduee.jtJ!,erQ. •· ~be.~ ~m .is ~ly o~p.res
aive; and produces no benefit whatever, •· Tbe precise amount of savmg thus antro
. duced is complicated with th01!8 introduced by .the !lther phanges proposed ; but at 
·a loose 'estimate, it will not be .. less than: 1 0,001,) RL per: anum i~ the Equity 
' Registrar's office, and it is very material to observe that the benefit of this change· 
is not limited to the reduction r,lft'ecteQ. in the charge of the officers of the cou~. 
All briefs, copies of proceedings, &c. prepared by the Attornies of . the eourt, Will 
be reduced in the same proportion, as tar as they consist of. t1'81lscripta of tbe.w 

·J4• • . ') \ ... ~· I p 3'1 ".d' "''' r·- ·-. r-J ~f ,,, .... ' 'u• , ... ,, proceediDgt, 
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pro..:c:'etlin"";:, :Ill<~ the whole hcnt'fit. to tht' ~uitur will thert'forc wry much <'XC'(•e•l 
the men' ~:n·in" in the f,•rs paid to the ollil'cr' uf thL~ Gon·rnmcnt. 

:iS. The wh~i' nmount of rrdnctinn~ thus propos•·•! j, iG,02i. 0. H. Company's 
rupees. The saYing, in.!el'd, is really ~~~ Sirt•:J. ru!'''('~, J,nt tht·se ft•es lt:nin:.r hl'l'll 

inrludcJ in th<' ·~eneral :unount on "lueh th<' sann.z, hy tla• l'hang-e of l'lll'l'<'llry, 
is computed, tht'~·nmst here only be reekonr.I as paid iu c.,mp:m~·'l'l rupee~. to nloi•l 
taking that rcu~tctiun into nccount twirr 0\"er. It is illlpo;:.•ihlt• ('Olllpll'tt·ly to 
srparnte it into its different beaus, nnd the rr~ult is, prnl•:tlJI,r, h·,~ rnrn'l't than 
most of those to which we ba,·o refl'rr<'tl yon. The lalmur uf fi'l't·rtaining the 
precise manner in which the proposed nltrrntions woultl affect l'ach ullire is ~n·at, 
and nll the details of the clmrgcs of rnrh must he examined, nnd tl&e ('XJ•t·n,c 
computed on nny principle suggrstcd. \Yc Lan•, thrrefon•, b(•en coutl'lll, iu a 
mntter necessarily somcwllllt uncertain and ronjrrtuml, to take the n•,ults nf 
shorter periods than we ha\'e gencrnlly thought dc~irable. It will he found, how
e\·er, that in many cases where we ba\'c been E:!tbfietl with the rrsults of a ~in~lc 
year, there is little fluctuation in the receipts of the offic<', or the manner in which 
these changes would affect it. In other cases, whrre there seems to J,e more of 
difficulty, we ha\'O obtained, n; will be seen on rrfcrt'ncc to tho Scheuulu (II), 
fuller information. 

59. There is one other change which we propose immediately to introduce. 
The commission of 2l per cent. allowed to tlJC Acrountant-gencrnl is foun•l to 
press wry hea,·ily on p:~ymcnts of princip:1l. On payments of current intere~t it 
cannot fairly be treated as a grieYnncc, nn•l we uo not J'ropose to alter it "ith 
respect to these. nor to introduce nny chnnge as to tl1c commi~,;.ion taken by the 
recei\'er which is on sums of an analogous nature. But we think it de~iraLle that 
the commis~ion on paymrnts of principal sl10uld be reduced to 1 rwr cent, aut! t!Jis 
would effe~t a further sn\ing on the aYernge of the Ia~t three years of 8, HG. ) 1: I 0. 
Sicca, or 8,689. 13. 8. Compnny's ru1'ees; for the cnmmis~ion ha\·ing been exduue<l 
from the account of fees on which the reduction by change of currer.cy was com
puted, the effect of that change has to be included bert•. 

60. The whole nmount of saYings thus proposed to he introduced would he 
1,07,01-9. 3. 7. Company's rupees; a sum falling far short of the ultimate reduc
tion in the expense of the different offices, but cxceedin)! that which we tbink it 
safe to introduce at once. We do not, therefore, propose that the whole of these 
alterntions should take immediate effect. To do so would, in the OJ•inion of the 
Chief Justice and Mr. Justice 1\lalkin, be inconsistent with the princiJllc that the 
Government is, at all events, to be secured against lo~s lzy the proposed change>, 
for they will not receive the security they require against loss.unlcss thcy have the 
probnbility of some gain. 1\lr. Justice Grant, howe\'er, dissenting from the pro
position that the Government ought to have any 1Jrobability of gain, but such 
security only as may arise from the just calculation of aYernges which may rcnuer 
it probable that the loss will be nothing, and certain that it will be immatcrinl, 
anft consenting to recommend no greater or immediate reduction of expense to 
the suitors, on the understanding that further reductions shall be made to bring 
the receipts strictly within this principle ns soon as experience shall show tl1at they 
can be afforded : 

01. We propose, therefore, that the reductions and altcrntions contemplated 
should take place immediately in the offices which arc to be plnced at once on 
their ultimate establishment, or directly in progress towards it, but postponed 
(except that by the payment in Company's rupees) in all the offices which the 
present holders retain, without any pro\·ision for their ultimately succccuing to 
others. \V e recommend this not merely because it is the simplest arrangement, 
but because it so h:~ppcns that it embraces tho immediate reduction of those 
charges which press the most heavily upon the suitors. 

62. According to these proposals, the reductions will at once be introduced in 
every office except those of Sworn Clerk, Clerk ofthe Papers, Examiner in Equity, 
Chief Clerk of the Insolvent Debtors' Court, and ExamiHl'rs of the Insol\'cnt 
Debtors' Court. The amount of the savings in these offices is estimated at 
26,158. 7. Company's rupees, which, deducted from the total saving of 
1,07,049. 3. 7. leaves 80,800. 12. 7. as tho immediate amount of saving to the 
suitors of the court. 

63. The general result, as far as tho Government is concerned, is exhibited in 
8chedule (I.), from which it apJlC3f8 that the probable immediate saving to the 
Government wquld be J8,332. 8. 4. Company's rupees, tbc difference betwcrn 

• tho 
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tlm nmo}lnt of salaries they now pay and the excess of tltc salaries ~hey woulU have 
to pay on the prO}Joscu arrang-ement over the averu"'e amount of the fees and com
n~i~sion which wou!d be c_arriccl to tl~eir account. 

0 

We imagine that this proba
lnht): of :ul~·antn~e ts •.u:OCIC·nt t~ furmsh to ~h_e_ Government the indemnity they 
rcquuc ngamst. rtsk nrtsmg from the rcSJionstbtl~ty cast upon them by the scheme 
)lrop~scd. It ts also fit to observe that th~ savmg accrumg on the dropping in of 
the different office.~ at prcseut unreduced, wtll before long furnish an additional fund 
amply sdficient for 8ecurity against any possible misconception or miscalculation. 

G4. It is neccs~ary to explain, to remove any apparent inconsistency between the 
1liff'ercnt Schedules, that in the Schedule (I.) the commission of the Ecclesiastical 
Hcgistrar as ex-otllcio administrator, and the fees received by the Interpreters for 
translations, arc omitted in the column of fees and commission, as they do not 
form any part of the fund to be accounted for t!l the Company. And the~x
Jlcnses of those offices are of course omitted in the column of expenses, as the 
GoYemment is not to bear them. The Schedule, therefore, does not furnish a 
complete Yiew of the emoluments ot the offices or tbe condition of the court, nor 
of the reductions effected, because the reduction by the introduction of payment in. 
the Company's rupee is made in the column of fees, instead of being included in 
the column ofreductions. With these exceptions, it exhibits the condition of the 
court fully as it would stand immediately on the introduction of the scheme pro
posed, and Schedule (K.) is a similar rep1·esentative of its condition, as it would 
exist in the full execution of all the changes now suggested, leaving an absolute 
surplus ta the Govemment of 32,449. 5. 11. besitles the extinction of the 
present ~alaric~, and leaving, therefore, the sum of 1,12,265. 1. 4. applicable to 
the introduction of fu1-ther reduc~ions and to the indemnity of the Government 
ngainst risk. 

65. We further propose that the reductions above provided for should be intro
(luced into each of the offices in which they do not take immediate effect, so soon 
as such office is vacated by its present holder, The reduction of expenses occa· 
sioned by the projected annexation of each office to some other, will enable these 
reductions to be then effected without the risk of increase of charge to the Go
vernment in any case, and with th,e certainty of a considerable diminution in the 
majority of instances. 

66. There are many other alterations and reductions of charge which we hope 
hereafter, when the falling in of different offices renders them practicable in point 
of expense, to suggest to the Government. and to obtain their concurrence in in
troducing. At present, however, those which we propose, and which \Ve think the 
most pressing, exhaust our means of reduction, and we prefer, therefore, to post
pone any further alterations till we more fully know .by experience the practical 
result of those now suggested, and the working of some of. the alterations intro
iluced. It is, however, matP.rial to observe that the changes now proposed, 
although no others directly affect the emoJuments of the dillerent offices, are not 
all which we propose to introduce at once. The whole practice of the court is 
under revision, and we hope to introduce a variety of modifications which will 
much tend to lessen the expense of a suit. Incidentally, if they shorten any pro
ceedings, they may produce some effect on the receipts of the different offices, btit 
they are likely to operate with much more force on the emoluments of Attornies 
and Counsel, and on the expenses incurred by the production of witnesses and 
documents, than upon the business of the offic.ers of the court. Although, there
fore, we think it desirable, on this among other accounts, not to draw the line too 
closely, lest the indemnity of the Government against additional P.xpense should 
prove insufficient, we believe it to be probable that the increase of business arising 
from a large diminution of the charges of a suit will more than compensate any 
occasional diminution of receipts ro·ising from these alterations. 

07. It is possible that doubts may arise whether it is within the power of the 
court to effect some of the changes in practice which it is dPsirable to introduce. 
The practice of the courts in Eno-land has recently undergone much modification, 
and many of the alterations the~ introduced might, in' our judgme~t, ~e most 
beneficially adopted here. If, when our proposals for any such mo<lificat10ns are 
completed, we sltould find it doubtful whether any of them can be legally effected 
without the ratification of some legislative authority, we hope to receive the 
assistance of the Legislative Council in carrying them into effect. 

68. 'l'hcre is also a larger subject of the same nature to whit:h we wish to draw 
tlte attention of the Govemmcnt. It has been held tltat nlllitatutes of the English 
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P:uli::unrut np;,Jy to this country (with certain ex.reptions which it is unl,l~ccssnry 
to mention), if they were p:t.sse•l.hcfore tht:' e>t:tl•l"hment of the fin..t l\layor s court 
in 1720, nnd none npply to 11 wluch h:wc hL'ell pa,,c,J at a later pcrwd, unlcs~ thry 
nre b); express trrms extcndc•l to India. 'V C' nrr.l h:mlly mention that many of 
the st:Jtutes which nrl' in fi1rcc hero ban~ rt'rcin~J important nn<l ,·nluahle moolifi
c:Jtions in En~land by stntutcs of a Inter I'L'rioJ •. )lhi~h therefore nre not in forrc 
in India, nntl that many other wry usdul altcrntlons m the law, unconncctetl with 
previous Acts of Parliament, have also l1een introdur.c.J by statute of too htc a 
date to apply to this country. It wouhl he wry dcmauk', whcrc1cr the statute 
law of En"land extends nt nil to this country, that it shoul•l t•xteml with all tho 
improvemc~ts that it has rcceh·ed which nrc not rendered inapplieahlo hy lo!·al 
circumstances; and it may be mentioned ns an :momaly desen·in; of corrL"rtion, 
that at p~esent the English )~w must be. diff<'rcntly adminis.tcr<:d in th.e tlilf<"TC'nt. 
presidcnc1es and settlements from the d1ffcrent date at wh1ch 1t was mtrodnt·e•l 
into each, although thoro is nothing in their rospecth·c situations to render sud1 
difference desiraLle. 

69. In a common case the Chief Justice nud ~Ir. Justice 1\lalkin would mcTL•ly 
• submit tliCse observations to the Gol'crnmcnt, leaYing it to them to apply tho 

remedy, if they thought tho c\·il of sufficient magnitude.• As their attention, 
howe\·cr, is more likely, in the opinion of the Chief Justice and 1\lr. Justirl! 
1\falkin, to be turned, on the principles of tho recent Acts of Parliament. to the 
establishment of a gencrnl code of law for India, than to tho amendment of any 
system of mere local or personal application, the Chief Justice o.nd ?.lr. J ustico 
Malkin nrc induced to go further in this cn.so. It is not their pro1·ince to cxpn·s~ 
any opinion whether the system of law at present administered by tho SuprL'IllO 
Court ought to continue, but they think there can be but little question that 
while it exists it had better exist in the best form which it can assume. TI1ey 
have no doubt that it would be much improved by the introduction of a judicious 
selection from the statutes passed since the general introduction of the English 
law. The labour of making this selection \'I'Ould be considerable; but they would 
willingly give any assistance in their power, and propose from time to time the 
enactment of such English statutes as they think it desirnble to introduce where\'er 
the English law has operation, if the Government would be disposed to carry such 
an alteration into effect. Of course, the approval of the whole or any part of tho 
selection would rest entirely with the Government ; but it would be of little usc 
to enter upon the examination of the subject at all unless· for tho purpose of car· 
rying it forward to a considerable extent; and the difficulty and trouble of making 
any selection of sufficient magnitude or importance to effect nny material uud 
general improvement would be so great that they would not wish to undertake it 
without the expectation that the general principle that such a. selection was de
sirable would be adopted. 

70. 1\Ir. Justice Grant, in expressing his regret that he is unable to concur in 
any part of the last paragraph of this letter, except the statement that tho Jaw 
administered by the Supreme Courts in India would be improved by a judicious 
selection from the statutes passed since the general introduction of tho English 
Jaw into the several presidencies in India, is de~irous of saying thnt he shall at all 
times, as cases shall present themselves to observation, consider it his duty to 
concur in or to suggest any recommendation, either to His Majesty's Government, 
to be laid before Parliament, or the Governor-general in Council, as may be 
deemed expedient in the particular matter, to extend to cases in India within the 
jurisdiction of the Supreme Courts such of the more modem Acts of Parliament 
as his experience has shown or may hereafter show to be necessary to render tho 
administration of justice by those courts more perfect, or less expensive. · 

Court House, Calcutta, 25 April 1836. 
' 

·we have, &c. 

(signed) E. Ryan. 
J.P. Grant. 
B. H. Malkin. 

Frotn 
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From tSe President of the Boa.rd of_ Conkol to the Judges of th: Supreme Court 
~ - . at Calcutta. 

Legis. Cuns, 
13 January 1837· 

. ·· Gentlemen, · • India. Board, 13 August 
0

1832. No.
6

' 
You are probably aware that the expense attending the administration of justice · 

in the Supreme Courts of Judicature in India has for some time past attracted 
eonsidemble notice in this eountry ; and from the returns laid before Parliament 
of the aalaries and eqtol11Dlenta of the officers of these eourta, an impressioD has 
eertainly been made that in many eases, in the Calcutta Court especiaUy,'these 
emoluments greatly exceed .an adequate remuneration for the duties performed, 
and inftict, therefore, an unnecessaJy burthen ·on the auitora. . • 

It was in eontemplation, had eircumstanees permitted, to submit to Parliament, 
in the present Session, a Bill having for its object the payment of the officers of 
the Supreme Conrtl by fixed salaries, to be regulated according to the labour and 
responsibility of the duties of each ·office, the fees iakeD. by each officer being 
accounted fur to Government. and so revised from time to time as only to provide 
on the whole a sum sufBcient for the indemnification of Government. • 

By such a plan the Government would have been relieved ~om tbe.cbarge of 
tl1e salaries now paia to ,the ,oiBcers, and it was believed. that, iu. the Calcutta 
Court at least, while an .adequate provision might be ~ for the dischm-ge of 
_really eftieieDt oftieerl, COD.Siderable .relief· might at the same time be afforded to 
. BUitom by the establishment o£ a reduc8cl ~ of fees. . · 
, 1"ha.t speeifte :plan. indeed, ~ot be carried into efteet without the sanclioa of 
Parliament; ~t the' Judgea have .o· much in their power towards the' attainment 
.of the main· objeot .. in Tie"w, that, .1JD1esa the ~ of remuneration is to .be 

banged, the expedienor of reaortiDg to Parliament will depend more upou. what 
hey may have undone than.upoa. any necessity fcir obtaining . .further powers for 
hat. purpose. .. · · .. · · ... · .. · . · : •. · . . . · . , . · · 

By the Charter of Justice, the Judges of the Supreme Comt of Judicature at 
~atcutta • are . empowered .. to , •ppoint clerks and offi.'*.', . with ~uch re~nable 
~&.laries as shall. be approved by .the Governor-general m Conned, and wtth the 
~&.me approbation they may settle a·. table of fees to. pe: taken. by the Sheriff, 
Officers, Clerks and Attorniea, and mayvart the I!&Dle as oocasion ahall require. · 
.It seems ~ tQ be ,implied, t,ha.t aalarie!! ,e;n, t;c) ~ Fd ,bJr .. ~vern~e~t, lliJ well 

u feee by aoitore.. , .. f . ,. • .. •• ,;", , . , . '. •· .. ·. · • • •·- · . . · . . --. 
. But. when th~ fees alone. of any .om~ .IUDOQD.t to_a sum ~~ a n;asona~le 
remuneratioa to the holder,_ the sala.ry&if .. ,there be ,anT re&80D

1
.apu,l8t Ita bemg 

dispensed with altogether; JDlght be redueecl~ a nommal sum. aad·a ~uetion · 
of. fees be d the sqme time etl'eeted,. . Iu, ;. making f;bis remark, 1 presume that 
the salaries may be varied !rom time to time, or~ at least, that they may be altered 
on oecaslon ofne-tr appoln,tm~ta; but if I alii mista.hn in this .Uppoaition. there 
JVOUid be room fur ~akiug a larger. reduction of fees iD. &your of the .iUitors. 
.;: The readyconcurrenceofthe Govemor·generalin C9UDcil inuysuch proposals 
.which may be made ~ them by the $uprem~ Court cun~t' be doubted. • . · 
, I'· will scarcely be expected ,,of me. to pomt. out those 1tema of charge 111. wh1ch 
,it would be most desirable .W make reductions. . .It has, .ho~ever, been suggested 
to me, pn what l have reason ~ consider eompetent autP,ority, that. am.ong others, 
the items mentioned in ;the annexed table would safely admit of diminutio~ and 
that a proper ~muneration, woul4 , be at th~ same time secured. to the officers of 
the court. ~. , . . .. . , ' · . . · · : · ·. . . • 

From that ta~ _lt ~ppear!! :ih&t the Clerk of the C,roWn. ·receives for paasing 
every indictment ~ by the party_ or .his attorney the same~ as he _would 
have been entitled to demand if he had drawa the indictment. · 

The sUms allowed tc. the oftieera fur eopies of proeeedinga appear to have been 
tegWated by no fixed st&ndard, ~ the amount to be paid per folict will be found. 
to· vary in each office. J · . ' . 

The l:IBBter, for copies of all accounts, depoaiti9ne. interrogatoriel, &c., and 
other writings when reqwre4, to be paid by the party requiring the same, not 

· jlxceeding one sheet of 90 wo~ is ~ receive one rupee, and fur every other sheet 
tbe sum -of 10 annas. ~ · · · 

The Clerk of the Crown for eopiea of indictments, &c., is to feCeive per folio of 
72 words the sum of lO t~-nnas, and for copies of indictmenw to be attested bf 
llim, to ,be made ~.of i~ civil causes. the sum of one ruree· . 

• (} Tho 
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Tltc l'rothotutary fM making- up thl• rrconl, that is, copying tho plenrlings on 
parchment, is to rcccire f,lr the first ~hcet of 7:.! wonl~. the sum of two rupees, nnd 
for ewn· other sheet of i2 words, the sum of otll' rupt•c. 

The Re;;istr:1r, on tho contmry, for engrossing tiLl• .J:rrcc, is nllowed, per ~oli_o 
of 00 words, tho sum of six nnn:L-<, but for the <•ntl'nn:; the dl•crco after Jt Js 
rn!!rossetl, he is nllowetl per folio 10 nnnns. The ltmT<ct of these sums is repre
•c;ted to me ns too lar"'O a remuneration for tho bbnur bestowed, nnd particu
larly so as these copies ~'\re }Jrincipally made by natiH· ''ri~ers retained nt small 
W:t!.'"CS. 

The charges nllowed to the Clerk of the Crown nnd Cll'rk of the Papers of 
eight nnnas for rending ewry exhibit, &c., and certificntc.or otht•r PJ(ll'r produced 
at n trial or on motion to the court, and tho further fee of one rupee for each 
exhibit, &c., to be paid, as the c..'\so may bl', €ither to the Registrar, l'rothom,tary 
or Clerk of the Crown for filing the sn.ml', bccoml:', as I understand, from thtir 
number, Yery opprl'ssive to the suitors. · 

Of these details, however, I am fully sensible that I may not be considered a 
"~ry competent jud"'c, and I ought perhaps to apologise for cntcrin~ into them. 
But 1 trust I may be allowed to recommend to you the expediency of re\·ising the 
"·hole establishment of the Supreme Court, in or•lcr, by the future rt'gulation of 
the salaries and fees, to afford an adequate but reasonable remuneration to each 
officer, according to thl' labour and responsibility of the duties attached to the 
office. 

I obsene that in some of the offices to which new appointments h:n·o lately 
been made, certain fees haYo been reduced. How far the fees of these offices penn it 
of further reduction I certainly cannot judge ; but if such occasions are not taken 
of placing the offices on a proper footing, the omission may be productim of disap
pointment to the holders of them whcne\·er that object may be effected. I have 
no doubt, howe,·er, that you will a\·ail yoursehes of e\·cry such opportunity which 
may offer; but in making this remark, of course I cannot undertnko to Fay "·hat 
consideration, if any, the holders of offices might receive if any lcgislatiYo pro
Tisions f,n the subject should be resorted to. 

I shall be very glad to be favoured with any obscrntions or information which 
you may please to furnish me on the topics to which I ha\'O thus ventured to draw 
your attention. · 

Before I conclude, I beg to mention, that the rules for the scttll'mcnt of fees 
between attornies and the officers of the court, have been represented to me, with 
what truth. I know not, as being attended with some hardship to the. fonncr. 
Accordi!Jg to these rules, the officers are to make up their accounts for businc~s 
done only four times in the year, when after taxation they are to be paid by the 
attornies. · 

Now it is alleged that practitioners in India can scarcely be expected, 
especially at their first entrance into life, to bo men of capital, so 11.8 at all times 
to be able to command the amount necessary for the payment of fees incurred 
during a whole qu'lrter of a year, and that when disappointed by their clients in 
being provided with funds in proper time, they are frequently compelled to borrow 
money from their native head clP-rks at exorbitant interest, and that the independ
ence, and too frequently tlte integrity, of the attorney nre liable to be destroyed by 
these transactions. · 

These evils, it is thought, might be prevented if the court were to pursue tLe 
course adopted i.n England of making the attorney pay the officers all fees due to 
him at the time the business is done. By following this plan, it is supposed the 
client, kno\\ing thfl purpose for whic,h the money was required, would readily 
advance it when necessary, and the attorney would be enabled to carry on his 
business with independence and honour. The accounts o~ tho officers might still 
be taxed quarterly, and some improperly paid then accountctl for. 

As tbi.s repr~sentation ~as ~een m~de to me, I have not ~leclin.crl bringing it to 
your notiCe, satisfied that Jt Will rece1ve the degree of conwlcr::twn which it may 
be found to merit. · 

I have, &c. 

(~igm tl) Charles Grant. 

(A.) 



INDIAN LAW CO:\BliSSIONERS. 

(A.) • 
Tn E l\lASTER. 

For every certificate 
For copies of all accounts, depositions, interrogatories, examinations, 

reports, discharges, bills of costs, schedules and other writin"s, when 
required, to be paid by the party requiring the same, not exceeding one 
aheet 

For every other sheet of 90 words 
For every summons - -

TuB CLERit OP THE Caow111. 

• 10 

1 
Ill 

·2 

For recording the appearance of every defendant, and every plea of not 
guilty, and for givmg issues thereon, except in felony, and' for every short 
order of the court, and for copy thereof, for each - · 2 - -

For drawing every bill of indictment or special plea, repli~:ation, rejoinder 
or verdict in felony, exceeding foul' folios of 72 words, and for engrossing 
the same, each, per folio 1 

For copies of indictments, informations or. other papers, per folio of 72 • 
words - - - - .. • - • - - • • - 10 -

For copies of indictments, informations or other papers attested by the 
Clerk of the Crown, when granted by the cou1·t, to be used in civil cases, 
per folio of 72 words - • • - - - - - • - 1 - -

For passing every indictment prepared by the party or his attorney, the 
. same fees (except for parchment) as if drawn by the Clerk of the Crown, 

for filing every plea, replication, rejoinder (except in felony and to an 
information), return of writ, order, certificate, affidavit, exhibit, deposition, 
examination, recog!lizance or other paper not expressly allowed for by 
this table, for each ·• 1 

For drawing record upon every traverse-, for the first folio - - • - 2 
For drawing every other folio of72 words, and engrossing the same, each- 1 
For recording every exhibit or wl'itten evidence, affidavit, certificate, or 

other paper produced at a trial, or on any motion in court •. · - 8 
For quashing an indictment.· • • - • • - .: - 6 
For filing interrogatories in contempt, and for filing answers thereto, each 10 
For taking, answering and 1\ngrossmg them, each, per folio of 72 words 1 

TuB REGISTER IN THE Counr oF EQuiTY. 

For every petition filed for enterin~ every cause, for every subpcena to appear 
and answer, and for every tiearcn in his office - - - • - 1 -

For drawing up every decree, for the first sheet of 90 words - - - - 12 
For every other sheet • - • - 8 
For engrossing the same, per folio • .• - 6 
For entering eYery decree, per folio - - -: . - - • - 10 
For filing every affidavit or other paper to be made use of in court 1 -

TaB PnoTHONOTARY. 

For every common writ of sequestration, execution on the effects, writ to 
sell goods sequestered, writ of possession, prohibition, surcease and .fieri 
facias to revive a judgment, and for every capias for contempt, and' for 
every capi~ ad salisj~ciendum, for each of the above. • . • • -

For every party sworn 10 court, and for every search m h1s office, and for 
every certificate given under his hand where no search has been allowed • 

For making up the record (except where judgment has been confessed 
under a warrant of attorney before proceedings issued) for the first sheet 
of72 words . • · 

For every other sheet of 72 words • - · • • • • • • 
For all copies to be certified to England, and for copies of all special rules, 

affidavits, judgments and proceedings, per folio of72 words • • • 
For filing every warrant to defend, and exhibit, certificate or other paper 

produced on motion in court or filed in his office, in order to ground 
motions of court or judgment of Non pros. for each, and for filing 
depositions of record, for each - • • 

SwoRN CLERK. 

For every attendance in court on motion, or at the trial or hearing of 
any cause - . 

For every rule, order or notice filed by him, for every certificate signed by 
him, and term fee • • • • • - - - • • 

For office copies of all bills, answers, exceptions or· other proceedings out 
of his office, for every sheet of 90 words - • - - • • 

For every search in his office • • • • • 
i4. Q 2 

4 

1 -

2 
1 

- 10 

1 

2'• 

- 10 -
1 

No. 1. 
On Fees ana Sola· 
'iu of the Officeu 
o£ the Supremo 
Court>. 

• 
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No.-;. 

.... ., 
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SPECIAL HEI'OHTS OF TilE 

Tnr: Cu.n10: or,Tn£ l'Aru:!l, D[J'o~n•ol's ""' lt•:ADING Cu:alt. 

l~,r rc·1Jin"' and markin·~ ne1v exhiLir, n1lll for ca~h "'l'aratc parl<lflm 
' ' 0 " • J, . I d I I I. an~wer, or other rro~erd1ngs 111 cqmty, rea< nn mar"c' .~y ll~ll ;- -

For readi11; and mark11•:; enry charter, deed, record or ,\d of 1 arlmmcnt 
read in court - - -

For filin•• and Jockettin"' every plea. of the general i;;sui:', a.l dirm, pltne 
"' 0 d • d /'1 admillistrat·it, ne unques t.recutor, reror ptr manas, pl'r urcs, su1•ra 10 1:1 

ad diem, and for e\·ery issue joined :- - - :- - - . -
Fc'r drawing and entenng .e\·ery rule, film:; nn~ ~ocketlmg e'wy ~pccml 

plea or other pleading m the cause b.y plamtllf or defendant, n~<l fur 
every imparlance and oyer, and for ~ettmg down each cause foJr t11JI l•r 
special argume!lt . - - - - -. - . - -

For every search m Ius office, except wl1ere cert1ficate 1s taken -
1-"or every certificate . - - - - - - - - . . 
For·filin"' and docketi.Jn"" every order of court or other paper filed m h1s 

office,"' and not herein :'peci6ed - ~ - - - . - :. -
For efery attendance in court or on a Judge at chambers w1th uh1IJJts or 

other papers 

From the Judges to the President of the Doartl of Control. 

- 8 .. 

1 

1 - -

3 - -
I 
1 

I 

3 - -

Right IJOnourable Sir, . Cnlcutta, 4 Fcbru:uyl833. 
'VE have hnd the honour of receiving your Jetter oftho 13th Au~t, and we 

lmYc to express our regret thnt tho nbscnce of tl1e Cl1icf Justice will dclny our 
replying in detail to tho many important questions to which our attention is 
called. The Chief Justice sailed for Peno.ng on the 12th of Jo.nuary, for tho 
recovery of his health ; o.nd l1e is expectetl to return to the presidency before the 
1st do.y of next March. Upon his arriml here wo sho.ll immecliately enter into 
the most anxious considero.tion of the matters submitted to u~, and communicntc 
without delay the re~lt of our inquiry. 

'Ve are confident we shall have tho honour of receiving the concurrence of 
the Right honourable the Go,·ernor-general in all arrangements which may tcntl 
to the reduction of the expeuses attending the administration of justice in the 
Supreme Court; and we beg to assure you of our most anxious and eo.rncst 
llesire that the emoluments of the officers of the court ~;hall in no case exceed an 
adequate remuneration for the duties performed, or entail any unnecessnry burthen 
on the suitors. · 

As far back as the year )830, the Judges of this court \Vere of opinion that 
much benefit would arise from a. more rigid system of examining the bills of costs; 
it being their belief that whatever grounds there might be for complaint of tho . 
he:~.viness of costs in tho Supreme Court, they must rest rather upon imperfec- -
tions in the mode of taxation, than upop any impropriety in the amount of est a. 
blished fees. 

In consequence of our ha-ving Conned this opinion, and for other reasons to 
which we think it unnecessary now to advert,. the Judges, with tho concurrence of 
the Govemor-genern.l in Council, thought it rigltt to disannex the office of Taxer 
of Costs from that of Master in Equity, and to appoint one officer to the sole duty of 
taxing all costs in the Supreme Court and in the Court for tho Relief of Insolvent 
Debtors. The result of a. rigid scrutiny into tho charges of the officers, which 
occupied the attention Qf this newly appointed Taxing Officer o.nd the Judges of 
the court for several months, fully justified the opinion which wo lm<l formed, 
and which will be apparent from the returns accompanying this letter ; should n. 
detailed explanation of this ·taxation be desired, we have no doubt that tlte late 
Chief Justice Sir Charles Grey, who is now resident in Englantl, would be both 
anxious and willing to give any infonnation that may be requiretl. 

It will be seen from the statements of the officers, that tho reduction in their 
emoluments, as compared with tho returns made to the House of Commons in 

"1830, arise partly f1·om falling off of business, but chiefly from the new systc~ of 
taxation adopted in 1831. 1.'he office of tho Prothonotary ha~ been very much. 
lliminished in value, owing to tho Supreme Court ba,ing adopted the general 
rnlcspromulgated by all tbe Judges in England in 1831 and 1832, which direct 

, that in certain actions concise forms of pleading shall be adopted, nnd which esta
blish other regulations tending to diminish tho expense of proceedings in actions 
at lnw. We think it right that these facts should. be brought to the notice of the 
l'rc8idr.nt and Uoanl of Commi8sioncrs, but we beg to assure yon that they will iu 

no 
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t 1 . , No. 1. 
no way cause us o rc ax Ill our endcn.vours to rcuuce the costs.of all procceuin()'s On Fee• nn~ Sal~· 
to the lowest scale that is compatible with the securing able and competent pc~- ries of th~ Officers 
sons to fill the offices of the court. of the Supreme 

We have, &c. 

(signed) Jolm Franks. 
Ed--.vard R!Jall. 

A RETURN of tho Gross and Net Receipts of my Office for the Year 1832 
made in obedience to the Orders of the Judges. ' 

1832. 
EQUITY REGISTRAR. 

Salary, Arcot R1. 600, or Sicca Rs. 466. 8. 4. per month, ia annually 
Fees and charges for business done - - - - - -

Gnoss ToTAL RECEIPTS -

Deduct office establishment and expenses 

NET PnoPJT 

EccLESUSTICA L REGISTRAR. 

Sa. Rs. 

Salary, Ar. Rs. 166, 10. 8., or Sa. Rs. 156. 2. 8. per month, 'is annually 
Fees and charges for bu~iness done - - - - - . - -
Commission on the estates of intestates' 

Gaoss ToTAL REcEIPTS -

Deduct office establishment and expenses 

6,586 4 -
45,268 

50,864 4 -

'7,608 8 7 1-----
43,246 11 6 

l,R62 - -
32,829 1 4 
46,16.S 14 4 

so,soa 111 8 

14,918 8 

I . 
NET Pao:riTs -, .- ~ - Lacs 65,938 7 8 

ADllliRA
0

LTY REGISTRAR. 

Salary Ar. Rs. 1G6, 10. s:, or Sa. Rs. 16:1. 2; 8. per month, is annually -
Fees and charges for business done .- ·; · - - · -, - . - -

1,862 - -
2,664. 6 3 

4,426 6 3 

Oeduct office establishment and .e.xp~nses . ~ · · ~ .:. . 970 

. NET PROFIT Sa. Rs. 3,456 6 3 

. ! 

Equity Registrar, Net lteeeipts - • 

Eccle~iastical Registrar, Net,Receipts-. .. ' .. ' . . .. - . 

- -43,246 n a 
-: 65,938 7 8 

Admiralty Hegistrar1 Net Receipts . - . - . 3,466 6 3 

'. 
. ToTAL ,Ns'l' REcEIPTs· - · - - · Lacs 1112,640 9 · 4 
. . . ' ' ' i '! 

I~rom the above it appears, tba.t; the whol~ of my receipts for the year 1832 
was 1,12,61·0. 9. 4, On reference to the returns made in obedience to the orders 
of the House of CoJJilnons, it :will appear that; the net receipts of my office in 
the year 1!:!27, tl1e last. for the years for which returns were made, were 
Rs. 1,96,662. 5. 10.; .and, that the net average receipts for three years were 
I ,66, 726. 0. 10. The decrease arises partly from the new system of taxation and 
the strict construction put by the Judges on the table of fees in July 1831, and 
partly from tho great falling off in the business of the court. I could not sta.te 
accurately how mneh arises from each of the above causes, unless I were to make 
out fresh bills on tlw old syst~m. \Vhen the Judges introduced the new system 

~taxation, I made l'ot' my, own satisfaction a rough estimate of the effect it 
··' woul!l have on my ollie!', and I calculated that in tl1e tlten state of business 

it would have reduced my annual receipts about Rs. 30,000, the reduction prin· 
:a eipally on the office of the Equity Res-istrnr. . 

. . . . "' ' (signed) J. JV. Hogg . 

Cj A RETURN 

Courts. 



SPECI.\1. HEPORTS OF THE 

No. 1. . ~!.) January 1833. 
On r ..cs anJ ~ab-
"" of the Oili<ers A 
,,f tl:~ Supreme 

UETUI:N of the Gross :md Net PrfJfits of m!· Olli,Ts for the )"l'ar 1832, maJu 
in obct.licnce to tho Orders of the J ud;;c~' Ckrk of the Crown. 

Court.<. ,. 

No salary. 

Fees for business done Sa. R1. 13,006 10 -
Prothonotary, no salary. 

Fees fllr business done 43,160 14 -
ToTAL - - - • Sa. Jls. ~6,167 8 -• 

From which are to be deducted the annual expense of Lhe establishment 
o£ clerks, Sa. Rs. l,OSO per month - 12,600 

Stationery - - a,soo - -
10,100 

The Net·Profit • - - - Sa.R1. 411,007 8 -

The Returns made in obedience to the orders of the House of Commons show 
that the net receipts of my office in the last year included in these Heturns was 
Sicca rupees 82,·J.87, and that the net a-rerage receipts for three years were 
Sicca rupees 61,303. 

The decrease arises partly _from the new system of taxation and the strict con: 
struction put by the Jurlges on the table of fees in July 1831, partly from the 
great falling off in the business of the court, but chiefly from the court ha,·ing 
lately framed rules adopting the general rules promulgated by all the Judges of 
the Courts of King's Bench, Common Pleas and Exchc<1uer of Pleas in Trinity 
term 1831 and Hilary"term 1832, so far as the same relates to the concise forms 
of pleadings thereby introduced, and diminishing the expense of proceedings 
generally in the conduct of actions at law. 

(signed) lV. H. Snundt
1 

Clerk of the Crown o.nd Prothonotary. 

ScHEDULE showing the Gross and Net Receipts of the Office of Receiver, during 
the year 1832 . 

. No salary. . . · 
Amount of Commission on the rents and profits of the estates 10,096 6 II 
Amount of fees for office copies of accounts current, and for attending 

before :Master to p~ss accounts - • - - - - - 231 1 (l -. • 
Deduct office establishment, l!tc:. 

Sa. R1. 10,328 - 11 
1,827 7 6 ----

Net Profit - • - • Sa. R1. 8,aOD 9 II 

Receiver's Office, Courl·house. 
(signed) E . .Macnaghten, 

Receiver, Supreme Court. 

A RttuaN of the Fees and Emoluments and Salary received by me as Examiner, 
for the year 1832. 

Received as fees and emoluments from 20 December 1831 to 20 Decem-
ber 1832 - - • 

Received as salary from the general treasury, monthly, 337.16. 6. bein~ 
anuually - . • • - - • • - - - -

7,091 ' 

Deduct office establishment and stationery, bein;; monthly 
368, annually • - • - - - - • 

ll,i46 13 

4,416 - -1-----
ToT.u - - - - Sa. n,. 6,730 13 -

The 
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The average annual gross receipts of this office for the year~ 1825 1826 and No. 1• 

1827 were returned at 13,007. 12. 4. I attribute the reduction to two causes r
0

,. 
11 

fe1-"1
8h6 "odn;Sala-. , ts o e · 1c~rs 

viz., th~ general decrease of ?usmess, and to _the operation of the rule~ promul- of the Supreme 
gated m July 1831, and whiCh have about man equal proportion affected the Courts. ·' 
receipts of the office. 

(signed) E. Macnaghten, Examiner. 

-----------------
A RETURN of the Gross a~d Net Receipts of my Office for the year 1832, made in 

· · obedience to the Orders of the Judges. 
1832: 

The Sworn Clerk receives no salary. 
Fees and charges for business done - • Sa. ll•. 23,893 8 -

3,461 8 -Deduct office establishment and expenses 

Net Profit - Sa. lb. · 20,432 

On reference to the Returns made in obedience to the orders of the House of 
Commons, it will appear that the net receipts of my· office in th'e year 1827, the 
last of the years for which returns were made, were Sicca rupees 51,220. 2. 2., and 
that the net average receipts for three years were Sicca rupees 54,950. 9. 8. The 
.decrease arises partly from the falling off of business, but chiefly from the new 
system of taxation, and the strict construction put by the Judges. on the tab1e of 
fees and the rules of Court relating to office charges in 1831. I could not state 
accurately how much arises from each of the above causes without makin.,. out 
fresh bills under the old system; but a deduction of about 10,000 rupees fro~ the 
net profits of 1827 is, to the best of my judgment, as much as can be attributed to 
the falling off of businesR ; this· exhibits. a reduction from the receipts of my 
office of more than one-half, arising solely from the new. system of taxation intro: 
duced in 1831, and, as far as a rough calculation enables me to judge, I believe 
this to be correct. · · 

·sworn Clerk's Office, 31 January 1833. 
(signed) · R. 0. Dowda, 

Sworn Clerk. 

TnE Amount of Fees received by th~ Clerk of the Paper& of the Supreme Court, 
· for the year 1832; viz;: · 

Fees and charges for business done .. -
Salary for the above year -

- ~ - 13,457 10 -
- . 3,720 - -

Deduct office establishment and expenses 
17,17710 -

2!.417 12 -----
Net Profit- • • - Sa. Rs. 14,759 14 -

The average amount as returned to the Judges on the 31st October 1828, for 
the years 1825, 1826 and 1827, 38,308. 5. 9. · . . 

The decrease shown by the above. statement is caused as well by the falling off 
of business as by th~ new system of taxation adopted by the orde~ of the Judges 
of the Court, under which system the profits of the Clerk of the Papers office have 
been reduced considerably more than one-third, as far as he is able to. ascertain 
without making out his bills on the old system. 

(signed) J, Franks, 

-.) 
Clerk of the Papers. 

THE Amount of Fees received by the Master of the Supreme Court during the 
"Jar 1832, and Salary for the same year ; viz; : . · 

Cash received for fees 
For salary 

- ' Sa. Rs. 33,007 10 -
7,448 4_ -

40,455 14 -
Deduct office establishment and expenses - • - 5,065 2 -

N tt Profit (carried forward)- - • - Sa. lls. 35,390 12 -: 

G4 



No. 1. 
On Frcs a~:J ~ab· 
11U ,,i the 0111&:ers 
,,i tl:e ~upreme 
Court•. 

SPECIAl. HEPOlrJ'~ OF Till<: 

. :!!) January 1833. 
A Ucrur.N of the Gross and Net Pr<>lits of my Olli('l':> for the )'l'ar 1832, malic 

in obeJ.icncc to the Orders of the Judges' Clerk of the Crown. 
• 

No salar)'· 

Fees fur business done 
Prothonotary, no salary. 

Fees fur business done 

Sa. R1. 13,006 10 -

43,160 u -

Tour. - - - - Sa. }l,. :.6,167 8 -• 
From "·hich are to be deducted the annual expense of the establishment 

of clerks, Sa. Rs. J ,oso per ruontla - 12,600 - -
Stationery - - a,r.oo - -

10,100 - -
The Net· Profit • - Sa. Rs. 411,067 8 -

The Returns made in obedience to the orders of the House of Commons show 
that the net receiptil of my office in the last year included in theso Hcturns was 
Sicca rupees 82,·J.87, and that the net :rrerage receipts for three years were 
Sicca rupees 61,303. 

The decrease arises partly _from the new system of tax:ntiou and tho strict con: 
struction put by the Juflges on the table of fees in July 1@31, partly from the 
great falling off in the business of the court, but cbicfty from the court ba\'ing 
lately framed rules adopting the general rules promulgated by all the Judges of 
the Courts of King's Bench, Common Pleas and Exchequer of Pleas in Tl'inity 
term 1831 and Hilary' term 1832, so far as the same relates to the concise forms 
of pleadings thereby introduced, and diminishing tbe expense of proceedings 
generally in the conduct of actions at law. 

(signed) lV. H. Snwull, 
Clerk of the Crown o.nd Prothonot:J.ry. 

ScnEDtll.E showing the Gross and Net Receipts of the Office of Receiver, during_ 
the year 1832. 

. No salary. . · 
Amount of Commission on the rents and profits of the estates - 10,096 o 11 
Amount of fees for office copies of accounts current, and fOI' attending 

before Zllaster top~ accounts - - • - - - - 231 1(1 -

' • 
Deduct office establishment, lite. 

Sa. Ill. 10,328 - 11 
1,827 7 6 ---

Net Profit - - - - Sa. JU. s,:.oo 9 li 

Receiver's Office, Court·house. 
(signed) E. Macnaglzten, 

Receiver, Supreme Court. 

A RETURN or the Fees and Emoluments and Salary received by me as Examiner, 
for the year 1832. 

Received as fees and emoluments from 20 December 1831 to 20 Decem-
ber 1832 • - _ • 

Received as salary from the general treasury, monthly, 337.15. 5. being 
&D.Dually - . - • - .. - - • - - .. 

7,091 4 

4,055 9 .. 

Deduct office establishment and siationery, bein;; nJCJnlhly 
368, annually - - • - - • • • 

tt,i46 13 -

4,416 - -

ToTAL - • • • Sa. Rs. 6,730 13 -

The 
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The average annual gross receipts of this office for the year§ 1825. 1826 and 
0 

No. 1• 
4 

1~27 were returned at 13,067. !2. 4. I attribute the ~duction to two causes, ri! !~:<:m~!': 
"flZ,, the general decrease of busmess, and to the operation of the rule• promul· of tbe Supreme 
gated in July 1831, and which baTe about in .an equal proportion aft'ected Cbe Courtt. • 
nceiptl or the oJJice. . . 

(aigned) . E. Macnagkten, Examiner. 

A R&TUU of the Gl'OilS and Net ReceifJtl of my Office for the year 1832 made in 
· · · o~ to the Orden of the Judges. ' 

183~: 
The Swora Clerk recei't'ea no aalary. · 

Fees aod ehargea for buaineM dcme - • ... · · ~·. 
Declaet o8ic:e eatab!Mbmeut and expeuaea 

Sa. B.. · 28,893 8 -
1,4111 8 -1-----

N et Profit - . • . - St~. lb. · 20,432 - -
1' • ·" • 

On reference to the Relui'DI made in obedieDce to the orden·ol the Houae of 
. Commons, it will appear tW the net receipts ot .IJlTOffice in tlte year 1827, the 
' last of the years forwbieh returns were made, were Sieca rupees 51,220. 2. 2.: and 

thnt the net average receipts for three yeara were Sieea rupees 54,950. ·a~ 8. The 
.cJecreaae arises partly from the falling oft' of busiDell!, but chie~ylrom the new 
ByStem of taxation, and the strict construction put by the Judges. on the table ol 
fees and the rules of Court ftlating to office ~barges in 1831.. I couJd not state 
aceur&tely how much ari!ell from . each or the above eauses wit.hout making out 
fresh bills under the old By&tem • .but a deduction of about 10,000 rupeea from the 
net profits of 1827 is, to the best of JTJJ judgment, 88 mueh .88 can be ·attributed to . 
the falling oft' or bu8inesll ;' ; th~: exhibits. a ~uction from the receipts or my 

·office of more than one-half,. &rlSlng solely from the new. syttem of taxation intro: 
dueecl in 1831, and, as t. 88 a rough cal~ulatioJi enables ~· ~judge, I believe 
this to be correct. . : . . . . . ' . 

. , .(aigDecl) ·- . .. :B.·o. Do'fiJda, 
·sworn Clerk's O.llic~ 31': Janu&ry 1833; . · , .. . Swom Clerk. 

Ts& Amount of Feet~ reeeiyed bf ~ Clerk of th& Paperi of tlie Supreme Court, 
· ·· • · ·• ·. · · :., .fortheyear,l832;lk;: '· • · . 

' - ._;, .,_-. ' . . ' / .., ... 
Peea aucl cnargea for business done . - · -
Salary for the ~ve Je&r • ~ ·. :-. .' ' .. -,;· ·; :- •..• 

..... ' - - '18,4117 10 -
~i .:<~~-./ ~ < ~ 3,710- ~ -

. •.· ·<··,·.·,··;: ·: · · •.. · ·. · ·· tT,l'lito .. 
Deduct oilice eat&bliahment aud expenlei ' ' - . - li,Cl'f It -

,· . . . ' - .. ' . . ' ---!:-----

... Net~~t~,:-.. ~.~ ,-.Sa~& lf,TAII 14 -
;_, .. . - ' . 

'' .. ~ 

' . ·•· '· _..._ ___ _ 
. The average a~ount u' retumed io the J~d~ on the 3lat October 1828, for 

the yean 1825. 18.26 and 1827, 38,308 •. 6. · 9. ~ · · :: ·: . · . · · . 
Tbe ciecreese shown by the above.sta.tement 18 cauSed as ~ by the fallmg off 

of~ business as by th! new' system of tautlon adopted \ly the ord~- of ~e Judgee 
of the Court, nnder Which !!)'Stem the profits of the Clerk of~ Papers office ha't'e 
been reduced coneiderably more than one-third, .88 far as be· is able to, ascertain 
without making out his bilJa oa the old system. , . .. . . . . . 
• -·~ .. . ..... ' . ' ' (signed). J; Frtzdt. . .. . . ' 
~ · ., ..,.... · · · · · - Clerk of the Papers • 

... . 
' . 

To Amount ofk ~v~ bJ the Master of the. Supreme_ Co1ut duriDg the-: . . , '-J 1832
4 

and Salaf1 for the aame year; ~is. : . · ·. 

Cash reeei1'ed for fees - \ - - 1 Sa. R1.. 88,00? 10 - . . 
_la!arf ~- • ',448 "· -. ' 

40,466 1f -' 
6,0611 s -Deduct office establishment and expeneel - • ·

t------1 
Net Pro&t (carried forward)- • • - lJ4, R.. . 16,880 lS ~. 

G4 
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. • &. n •. 
of the Supreme 

~ Brought forward 
The amount of fees received by the Acco~n~nt-general 

Court,. durin~ the year 183!!, and commJSsJon for the a ame year: 
Cash received for fees - • • - Sa • .&. 668 - -
For commission - • - 19,860 211 

20,427 Sll 
Deduct o8ice establishment and expeusea - • 2,800 - -

36,390 12 -

Net Profit· 

The_, or ree. ftt'Aiftll bJ the ~ or ·Reccri• 
- • • &.R.. 17,.27 Ill 

or the Supreme 

1,.6111 lS -Court dui~ the year 1882 :~ · 
Cash _,ed for feet - - - - &. a.. 

Deduct ol&ce establishmeo& and expeaaea - . · • , .. - -
Net Profit· - - • &.R.. 8~ 12 -
TOTAL . . -&.& 68,871 10 u 

I eoosider my situation ill the Court to. hal'e been reduced more than one
half in -.alue; for though according to the Returu1 of 1828 m1 reeeipta had not 
for the time I bad held the officea amounted to 90,000 a yew, yet that ar011e from 
cin!umstaneel CODDeCted. with my then recent appointment. I eatimate the de. 
aeased nlue of mrlituation thus:-. 

M.t.ITI!L 
Owing to the Court ha'fiDg takea the tuatioa of the olicen, and attomiea' 

bills fiota the Master, inll COD&titutecl for dla.t d~ a DeW ol&ce, to 
whida Mr. VaaghaD. 0118 of tbe attonaiea ·of. tM Court, _, ap-
pointed - - - - - - - &. .. 16,1100 - -

.Owing to the uew IJSfe1ll of tantion - - 1,000 
"Decreased commi1111011 upou tale. - • · • 1,000 - -
Decreaae of buaiD81B - - - • - so,ooo - -

ACCOVJI'l'&lrT~IUfl! •• u.. 
Owing to the new IJ&Iem of taxation -
Decreased commis11on - - -

Kauza ol' llBcoaos. 

- &. & 1,000 - -
8,000 - -

Owing to the aew cyat.ea of taxation - &. & 1,000 

&.~,ooo 

10,000 - -

8,000 - -

Total B.ednction• • - • - &.B.. 17,000 - -

Clear Receipts - - &.& $8,871 10 11 

Before I quitted the practice of the bar to take my present offiees, my receipts 
were. by appointments which I then held, Sicea rupees 40.000; my business for 
many preceding .yean Yarying from 50 to 70,000 rupees a year. 

(signed) G. Money. ---------- . ·-. 
TH& Amount of Salary and. Fees received by the Clerb of the three Judges of 

· tbe Supreme Court for the ,-ear 1832 ; 1'iz.-
F-and charges tor bulliiJen done · 
Salary tortbe aboYe year • -

11,130 12 -
8,n9 8 -

~4,610 2 
Deduct ol&ce establishmentand ezpen888 • 2,146 4 -

; 
Nee Profit - ·. ~ &. &. 22,362 14 -

The net amo~nt, as returned to the Judges on the 21st October 1828, for the 
,.ear 1826 and 1827, 83,785. 0. 0. , ' 

The decrease abown by the above statement is caused as well by the falling off 
of busine&B a11 by the> new 11ystem of taxation adopted by tbe orders of the Judges 
ot tbe court in 1831, and by the abolishing of certaill fees previo1111Jy allowed, but 

ordered. 
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No. 1. o1·•lcrcJ by the comt in I ~:J 1 to be discontinued, on the offices •being vacant by 

the then holders. 
(~igned) T. Sandes~ 

Clerk to the lion. Sir John Franks. 

On Fees and Sala· 
1 ita (If tl1e O!TiC'cr.t 
of tl•• Supreme 
Courls. 

Calcutta, G February 18~3. 

From tho Judges of tho Supreme Court to tho President of the Boord of 
Commissioners for the Affairs of India. 

Right honourable Sir, · · Calcutta, !ill> February 1833. 
'VE had the honour of addressing a letter. to the ·President of tbe Board of 

Commissioners for tho Affairs ·of Jnclia on the 4th of February last, accompanied 
'vith certain returns from several of the offices of the Supreme. Court. \Ve have 
now the honour of transmitting dup~icates of the letter, and, in addition, retums 
from the 1\Iaster of the· Sup~emc Court and the Judges' Clerks. From the 
Sheriff we have not been able to. procure any return, as the accounts for the year 
1832 are not completed, and the offices of Crier and Interpreter are not affected 
by the new system of taxation. The office of Sheriff is, however, greatly reduced 
in value, partly owing to the taxation of 1831, and partly from the Judges Laving 
directed the expenses of the establishment to be defrayed by tlJe Sqeriffs instead 
of tho Government. 

The lame~ted death of Sir William Russell has deprived· the Judges of his 
most valuable aid and assistance. But deeply as we regret the loss we have sus.. 
tained, we shall endeavour to the best of our ability to discharge the important 
duties which have devolved upon us. 

The subject of your letter of the 13th August last must necessarily occupy 
much of our time, and to which we cannot give our undivided attention while 
the court is sitting. 'Ve hope, however, in the course of the next vacation t~ 
bring our inquiries to a close, and to communicate the result to the President of 
the Board of Commissioners for the Affairs of India. 

In the present month some of the most important offices of the court have 
become vacant, and we selected persons to fill them whom we thought most 
able and competent to discharge their duties; but they have accepted these offices 
on the express condition that. they shall be subject" to such alterations and regu
lations in the fees and emoluments'as to the Jupges mayseemmeet and right." 

By the appointments we have made, the offices of Equity, Ecclesiastical and 
Admiralty Registrar, of Prothonotary, Clerk of the Crown, Clerk of the Papers 
and Chief Clerk of the Insolvent Court, are now held upon the condition we have 
mentioned, and the Judges, therefore, have full power ·to regulate the fees and 

· emoluments of these offices, without interfering with any vested rights. 
The Judges trust that they shall be enabled to avail themselves of tJ1is power 

so as to allow a fair remuneration for the services of active and intelligent officers, 
while at the same time the,r may relieve the suitors from all un~ecessary ~nd 
burdensome costs. 

We have, &c. 
(signed) John Franks. 

· Edward Ryan. 

From the Judges of the Supreme Court to the President of the Board of 
Commissioners for the Affairs of India. 

Court-house, Calcutta. 
Right honourable Sir, · 17 December 1833. 

BY letters whieh "'C have had the honour of addressing to the President of the 
Board of Commissioners for the Affairs of India, dated the 4tl~ and 25th of February 
in this year, we expressed our hope that at no distant period we should have the 
honour of submitting the result of our inquiries into the fees and emolumentR of 
the officers of the Su1n·cmc Court. . 

.We lost no time in directing the different officers to make c-eturns of the fees 
and charges in their respccth·e offices, compared with the charges for the like 
business by officers of the courts· at home. The variety of the items, and the 
great difficulty and delay that have been experienced by the officers in accurately 
ascertaining tho charges at home, has prevented some of them from completing 

--· 14. H their 

. ' 

· Legis. Cons. 
113 January 1837. 

No.8. 

Legis. Cono. 
113 Jaouury 1837. 

No.9· 
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tlleir retums, and the Judges ft.'t!'l that, until tlaey have llOmothing like accurate 
data of this description before them, it would be very difficult to enter into that. 
full inve,qti•?ation of the existing charges 11·hich thl'Y deem necessary, before they 
can with p~priety suggt'St any large or sweeping altE'rntions in the existing foes 
and salaries. 

We are. however, anxioua in the meantime to. state, that we have been using 
our best endeavours to obtaia from other aoureea every kind of information 
relating to the subject. i\ being our earnest desire to fulfil the intentiooa expi'Cilled 
in our former letters or diminishing the coati of all proceedings in the court to 
the lowest point that may be compatible with the due and sufficient admini11tro.tion 
of justice. 

The returns of the officers. we ha"Ye everJ reason to believe, will be made 
without much further delay; and hall they beea before Dl at an earlier period, 
this iaquiry could not ha"Ye been concluded, owiag to the eovere illnesa and 
abaence of one of us (Sir Edward Ryan) from Calcutta. In consequence of this 
delay, we shall now be able to avail ourselves of the valuable aid and asaistanco 
of Sir John P. Grant. · 

We have, &c. 

(signed) EJflltll'd Ryan. 
· Jolaa ltrank1. 

, From the Jndget of the Supreme Court, Calcutta, to the RigLt lloo. the 
President of the Board of Commissioners for the Aftbin of India. 

· Coun.houae, Calcutta, 
Right honourable Lord, · . · 29 :llay1835. 

• S1a Jolm Fnnb ancl Sir Edward Bjan had the honour ·of addreaaing a letter 
to the President of the Board or Commissionen. for the A8'ain of India on the 
17th October 1833, in which they explained the eausee which bad delayed the 
eompletic.n 9f their inquiry into the fees and emoluments of the officers of the 
Supreme Court, to which their attention had been called by a letter of the Right 
honourable Charles Grant, dated the 13th .August 18~2. 

So long a period having elapsed without any farther commnnication having been 
made to the BOard. we feel it incumbent. upon aa to explaiD . very briefly the 
reason or this apparent delay in eomplyiag with the wiahea up!elllllld by the late 
President. · · . . · · · ·· · · . · 

In January 1834, Sir Edward Ryan wu from aevere illness unable to attend to 
the duties of the court; and in February waa obliged to proceed to Madraa and 
the Cape for the recovery of his health. · In March of the 1ame year Sir John 
Frankl, for the •me cause, was obliged to return to . Europe, leaving, from 
Much 1834 to February 1835, Sir John Peter Grant the only Judge at this 
Presidency. . · . · · · 

Under euch circumstances, it ie hardly necetlll&l'1 that we should state that the 
business of the court engroBBed the whole tim~ and attention of the remaining 
Judge, and that it was impossible he· could eomplete an inquiry which required a 
moat minute attentiou to details. 

In February 1835, Sir Edward Ryan returned to thie Presidency, and we ba"Ye . 
since been using our best endeavours to iWfil the·· intentioua expressed in former 
lettftll on this subject. . · · '· · . 

We confidently hope that. we sball be enabled to lay before the India Board a 
plan for diminishing to a considerable extent the costs of all proceedings in this 
court, and which will at the same time allow a fair remuneration for the aervices 
of actiYe and intelllgent officers. . · 

In communicating that plan, ·we trust we shall not b8 considered as travelling 
out of our sphere if 1!"8 avail ourselves of that oppo~unity of suggesting some 
matten tor the eonsideratiun or the India Board regarding the jurisdiction and 
powers of the court. . · · ,' 

We ought also to state, that it ie our intention to 'lay copies of all the p8pel'l 
we may transmit to the India Board before the Right honourable the Governor-
general, and before the Indian l.a.w Commissioners. . ' · 

We eannot hope, as the tenn. is approaching, to be enabled to complete our 
plans and st&tementl before the close of the year, but we trust we shall forward 
them to the India Board b7 the shipa of the ensuing season. Thia delay, how

ever,. 
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·ever, will be attended with the advant.__ of enabling us to have the advice and 0 FNo. d1•8 I ta f 8. B . . M lk' -c~- u ees nn •I•· ass s nee o 1r el\}amm a m. . ries of the Ollie 
"' We beg also to add, that we hope to be able to diminish the expense of pro- of the Supreme en 
. ceedlnga in the Insolvent Court, and also to aY&il ourselves of some of the valua- Court.. 
ble mggestions of Mr. Commiasioner Law, communicated to the Judges of the ____ ., 
court b1 the Right honourable the President of the Board of Control . 

• 
We have. &c. 

(signed) E. 'Ryan. 
· · J. P. Gran.t. 

. . . ~ SCBEDVLi (A.) ' . 
. •" ' ' \ ' " ' .··· .. . ' ~ . 

R BTU BNS and ST.t.TBMBNTI required by the Chief ~ustice, and fumiahed. by the Muter and 
. . • . .. · · i . , · . Aceountant-general. . · 

No. 1. · Retura Of leN and l8lary of the Meatn, Accountant-general and Keeper ofRecorda, 
.. f'or the year &om ~9 N"cwember 1881 to 18 NORIDber 1833. 

No. s. Similar Retura tbr the ,ar &om 10 NoYember 1838 to 18 NoYember 1834, . 
No.' a. Similar Retu!'Jl fot.the last-mentioned ~iod;·thowing a dift'erence arising &om thit 

·. . Return, being for amount of tu:ecl b11l•,,.the ~th~ actual receiptlllnly. . 
No, 4. Return pt'fees1 &c.,of.tbe MasteJ>,, It!:! for the year from .19 November ,1834 to 18 

November 1885. · · · · · · · ·.' · 

No.6. Statement showing the bnsineu dooe iD refereDcea iD Maater:Macnaghten'll time 
. Cor fo111 yean, fiom 1820 to 18!&3 incluiYe.. · .. . . . . . . . .. • 

No; 8. Like ~tement ill .:Muter, Lew!n'~ .time ·~J' tb~. y~ tro~ .. 1824 to 182~ ia-
. . . .. elUSive. .. , . ·· , . .- .. . . . , . . _ _ • 

• ... .... • .. - • ~ • •f. .,.. • . • • • ' •• . . • 

No. 7. Like ;statement in. Master Money'• .time for· four yeara,· from· 1827 to, 1830 in· 
.. . <.elusive._, •·' ·,·-~,, :.,_-. __ i-,.· .. ·····- _: .. a.:_.-_·-.·:·.·:-.-", . ·. 
No. 8 •. Like statement for on( year, in. Master .Dickens'• time, from 1 April18811 to 81 

· · March 1888. ···'. ''·. · . · · '· "· ' • ·" " .,. · · · · · ·"' · · ·· 
' ' , I . • . 

No. e. Return of aiDOIIDt received by Accountant-Eeneral foreollllllieeion from t8SO to 1882, 
both years incluam, duriDg a poriioll of which whole period the c:ommilsion ,.u 

· · · · 6 per cent., and the remeilider 2j per cent.; t .• ~ ·. · · .. > . , • · 
~ No.1 o. Retum thowing the efFeet of reducing Ooillmiaeioa on principal 111111111 paid into court 

to 1 per cent., retaining 2j per cent. on receipts for mterest, .. ·. , 
No.I I. Master'a Return, 1howing the effect of reducingchargea for·, office copies to II 11111u. 

i ' . -- perfolio.••"f'. 'I ( 
0
,'-: ~.- -• t,,_c::'"'" •' · · •.· ~ .. :.~ :. i., • '.· , ,•. \_ • 

No. It. Similar Return u. to Accounteni-pneral'• office .c:opiet• ' 
• No.u. s~ Retum u to Keeper ot Recorda. .. # , • • . ., .. , • 

:· ... 1'" •!·.q .. i,.•!.,.~~·.·(signecl)fT:~. ,. 

Sll Aprill83&.. , .. ,; .: ., • .. "';; , .. :: ,M~ter.~ Accountan~,S.O •• 
. ' 

·-~--· ,1. ..;,., _ _.,. ·_.j - .• ~-· .• ·• _i ~- ,, : &' ~~ 
' I • • ' I ' 0 • 

RnuMa U4 &r • .r.xa!ITa r~quired br tb~ Chief Juatiae; ·and furwshed by the Equity 
: ··~--- --:·~~-:l~i·,.-·,·-~--·~:.,_,_~~-~--~--~;---j, ~t··--~~7:.-,:r_· .. ~·-_.::~::.,r ~-~-- 1 

"-,_,_:'·_. : ·. ': , .. 

No. 1. Statement and Auwer of the Equity Registrar in reply to the. Queriea put 1o him and 
· the other oflicers ol. c:oun: by tAe thief J uatice u to their respective bfticel in the 

· month of JIUluaryl834'., ·., .. , . . :· .· ·.· .·, ·, ·. ,: ... ·.· · . ·. , · 

N.B;.:.._TbiiJ is joint with the Prothonotary's letter, No. il, • · , 
-~. . . ' ,. /' . .. _.. . .. . . . ' 

No. s. A comparative Table of all feee received by the Equity aeptrar, and the c:hergu for 
'· .. · . Bimilar business in the. Courtl of ChaDc:ery and :£Xcliequer, Equity ~ide-, u far. u tbe. 
. same could. be ascertained •. · ~. ' .. , ".:. · · · ' .. · · . · .. · • ' · ·• 

No. a. Return offeeaand salary of Equity Registrar &Om 19 NoYember 1831 to 18 NO'f8llloo 
ber 1833. . ~. . . . . . . . ' . . 

. • 1' . . 

. No.4, Like Return for the year, from '19 Ncm~mber 1833 tO 18 November 1834 • 
. No. 15, Like Retum for tbe year, from 10 November 1834 tG 18 NoYelilber 18311 • 

. . No. e. Return of feel and salary ~or the yeara 1828, 1829, 1880, and the mean average of 
· · those three yean; and hke Return for tha years 1831, 1882, 1833, 1884, and the 

· . meao average for those four :yean BiJJC8 the new ayttem o( taxation commenced, · , 
• ' · ' '..:. . . B a . . .No. 7, 

LtogiA. <:nn1. 
113 Jaouary lB37• 

No, u. 
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No. 7. Statement sllowing the 11\IDl 'IM>r or. d('!Crect~ ~: .. lc in lti'Z7, t~le ftlllllht-r of italioa in tlte 
taaue, and the t'hargea for d•·a\\mg, eulc.!nng und t•n~;rot\llmg. • 

No 8 Statement showina the result which would have been produced an tltf! yeara 1827, 
' ' • 1~32 and Jt':J;I,'by reducin~t lhe cha~.;u of all'decrcea, &c. to 8 annu ptr lulin, 

No. e. Statement showing the effect iD 1821 of reducing all cbargea for decreea to I ann111 
perf.,Jio. · . · 

No.10. &atement of number of decrees and orden made froiD 1821 to 18SC, both in· 
elusive. . . 

No-11. Tabulated Statement of busineBB done by Equity Regi•tur for the period fro1n 
111 November 1631 to 18 NoYember 18311 arnut~;er.l under each bead of charge. 

No.n. Like Statement for 1831, ltl33. . . 
No.18. Retum of orderaand decree& madef'rom It NOYember 1831 to 18 November 1832, 

and amount of cbarge1 t'oreach at present rates. .·. . · 
No.l4. Retum showing the amount of charges M ~ oaly ~or &be Jearl 1832 and 1833, 

at 10 ao111111 per fulio, and at 6 a011118 per folao, lbOWing tbe e8"ec:t ollhat reduc-
tion. , 

No.I I. Return for the like periods as No. 14, of affidavits and aU other buaineBB charged per 
foli.J

1 
as well U ofdet'IBl both ratel. . . . 

No. lB. Return showing number of dec~ea made in 1832, and the aumber of folio• ia each, 
and charges at pl'ellent rates fur drawing, entering and engrouing lame. : 

No.17. Similar Retuml to No. 18 fbrtlteyear 1193.' - . · · . 
No.18. Statemeat sbowiag the difFerence ia COlli or a motion OD notice and rule ni.i. 
No. lSI. E.xplauatoiJ Letter to the Chief' J uatice MDt wil.b No.I&. . 

(signed) T. DicAnt•, 
26 Aprill838. Equity Regiatrar, S.C. 

l 
. • ;, i ~ .• 

• 

' ' 

l.nvarca aod ST.t.TBJIEII'l'l required by the Chief Juatlce. and furnished by the Ece~utical 
· and Admiralty Registrar •. ·· 

. . . ' . 
• o• • • 1 '• • • • I , , 

(o, 1. Statement aod An~JW~ra of the Eecleaiutical and Admiralty Regilltrar in feJJly to 
· the Queries put to him aod the otber oli.:en ol the court tiy &he Cbief J llliice, 81 

to their respec&ive oflicee, iD the month of January 1894. , . 

No. 2. A Sta~nt of the Ecel~iutical buaiaeH of the co9n I~ lhe JetU 1828 to 1834 
· ' inclusive. · · . . . . ·· 1 · • · • · . ,· · ., 

No. a. A. similar Statement of Admiralty busi~ during the ame period. 
No.4, Statement showing the number of probates of willa grant.P.d from November 1834 

to 1835, and thP total amount of tlie. Registrar'• fees in each case. · ··. 
No.6. A NmiJar S&ateaienl ill eue. of edminia~ granted from NoYember 1834 to 

November 1831. · . • · . · .· . • · · ' · 

No. a. Particulara of the Reg~' a feea u daarged to parties in four di8'erent cuea of appli-
catiOIII for probate. ·· : · · · ' ' · · . . .· · 

No. 7. A graduated ascending ICale of fees on the grant of probate, varying 111 to the amount 
· · .. of anetA, according to the course adopted in England.· · · ~ · . 

• I , f , 1 . I, • ,, 

. No. 8, Pa~iculars of the Ree:is~'a fl'ea auharged to parties in dift'erentcaeea of appUca· 
. tion for !etten of admanastration. . 

No. o. A graduated seale iD cues of adminiatr&iion, KCO!ding to the C01II1IO adopted iit-
~land.. . . . . 

No.lO. A graduated aacendin( ~eale tor cuea in which tbe F.cdeaiutical Registrar acta u 
proctor for the u-o.tficio adminiatrator, and 11tatement annezed. · 

No.ll. A comparative Table of atl fees received by the Registrar~ and the charges for similar 
business in the Ecclesiastical C,ourta in England. . 

No.12. Comparative Table of charges for probate11, administrations,&c. between the Prero
• , ; . _ gative Court. of Canterbury and the Supreme Court at Calcutta, with several billa of 

costa,&e. . . ., , ··, . ' ' ( . . 
• • - - 1 • 

No.18. Retum of the particulara and number . of folios for drawing, engrossing, registering, 
. and ollice eopiee of Mnteocee, ordera, willa, &c., aod the chargu per folio, for ttie 
. . year 1836. , . _ , . , · .: ' ·. : . .' ' ~ 

No •. 14. Bill of co.te for office copies of willA, accounts, &c. sent home. 
No. U. 'B.eturna ofthe ~ea and emolument• ,,f the Ecclesiastical and Admiralty Registrar, 

from the year 1826 to 1833 inclullive. · 
No. 18. Ditto from 111 November 183S Jo 18 November lSH. . 

· ··No: 11. 
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No.n. lli!tum of fees and emoluments of Ecclesiastical and Admiralt]! Regiatrar, from 0 F No. !'s 1 19 November 1834 to 18 November 1835. r1·e"· efet1b1
1"offi 1 •· 

N A S h'! ' ' h , • 0 ICffl o, 18. tatement ex 1ntmg t e mean of gross rel'eJpts and net receipts, and of the of Lhe Supreme 
· · office expenaee of' the Ecclesiastical and Admiralty Registrar, from the yl!\r 1825 Olu!U, 

tn 1884., ---- > 

No. 111. Return of the varioue remittancet made by the Regtstrar on aec:onnt of eatatea 
, · ·in the year 1830, to February 1883, · · · . · · 

No. 20. A eimilar Return from March 1883 to 1885. · 
No. tl •. Letter from Govem~ent •• to the ti'Bnsmission (!F capiea of wills, accounts, &c. 

· • to the Court of Duectors. '"' '" · · · · ' • · ·· · .. · 
No. 22. Particulars of estates administered to in the • year '18"26,' exhibiting name1 ~f • 

· partiea, amount of asaets1 and the commission received by the Registrar. · · · 
No. 28. The like; from 1828 to 1880. · · ,.1 ' " ·, • • • ' • • '· • 

:So. 24. 1'be like; from 1831 to' l83f. ~,, -~-.:" ; .~ ~-' ,.,,: ' 1 . I• ··' 
Nu. 25.- The like, for 1883.' ~:····..,.,; • """'' ' ·-1 :·c' .,, t •a "'-~ • ·. ·' · · • ·.,. ·· ' ' .. 

~:: :~ ·~~~!~!:~~~the '~~~~I.~~~~ 1i~ ih~ ·;..tJrr:,:~ti&~cl;·is26 ~nci ·1s2;: · . 
No. 28: A like M~morandum for 182~,, 1829 an~ ,183Q •... ~. t . :, , . ., ".. . .. , \ . , 
No. 29. A like.:Meinorandum for,}83l and 183ll.,.~"•• ,·: • .,,,,~ '1 , .. , 'J · - .. • · ,.. 
Nn.ao.AiikeMemorandumforl8:13and1834~, ..... :•·:•, ..... ~_.,,.,, , .. 
No. 31. Return of amount of eommissionl; ~i!ed b31:·tM, Regi~ u.ei-officio:adminit-

tnUor for 20 )'ear&, frpm 18J8. to 1835 l.llclU&IYeo . , .,, ~ ..... , . 
No. 8J. Registrar'uceountcurrent' with ao 'estate. ., ·.. ' . • } .~.-· ·· · ... ":: " ·•' · ' ' · · 
No. 33, Proctor's bill of eoaq !~obtaining administration with '!ill under powen• · 
No. 34. Proctor's bill fo.r ~ommon u.dministration.. . . , , , . 1 

No. 36, Proctor'• bill for probate. · . . -
No. 36, Registrar' a ditto, as Proctor for fllll•qfficio adminiatrator; · 

· No. :n. Registrar, aa admiutr.atot.underpo~-~----:-. .. 
No. as. Schedule of aD tiUIIIll of money, boucls and other' 118Cl11ritiea remaining in charge 

of the Registrar, u~er 39 & · 40 Geo. 3 ; . and of all funds whatsoever · 
· · tbat. ,have ever com11 .into the ·Jegistry of 1)1e ,CXIQrt .mea .. the establlahment ':' 

. • · • •• !-•· thereof;· •ad ;remaining under cliarge oftbe itegistni.r on 3t ~mber ts3a. 
No. 39, Scl1edule, filed 1 March 1884~1 of all estates; ~ministration' of which hu been 

, committecl to . ~be l~giatrarl under 39 & 40 Geo •. 8, and,.of. which tb• net • 
· • ·I '•. ·t'' balance'. a.re: in •course of· pafment, or·, have been, pa!d; ~o }>arties .. entitled to 
.,. .-·~·J the same unca.t.he 1a.at .R~port, ou;n Oc:tober,1888. ·" .... ,., .:._,,,, ... ,.-1 . 

No. 40. -Schedul•, ·filed 1 March '1&34; ot all ioums ·or mone;y, ''bonda ancl other. aecurities ..• 
i ._.! ...ahelongingt tc;: t.ba•ielltatea '-'eOmmitted to· the Reg.atrat, hal'll!& _Oc:.tober'J881 -

· ·to J March 1833, and of payments made tbefeciut, with the balances appeuiag r 
. on the nme •fter itba expiration . .of, 12 ~tha .fromi· the 'date of each aCiminil· · · 

'.- ~-J ~ration,, f\~:'1\ ~"-•t'h ""I afT,·<~i ')(,:·,..ll\~_,(t·f~···l1't ~:~~ 1l!:rt• •· . .J~) ·'t'.'lth,:-:1.., f.• i 1!h! ·-• ''. l· ,·· (' 

No. 41. A Sc~edule,IJI!J!ilar .. to.~P,.a91 hfought;down tciLC)cl.ober 1834.', , "·' .• .: ·• ,,~, 
No,·~ .A Sc:hed!J.~e~UU;~l':I'~.40, .. 'brougbt down.to.Oc&ober.l88f.:•."•'>J ·~·: .. ,:,~A·.: .c ~ · 

No. 43. Scbedule of estatea in the banda of the· Registrar~ uhibiililg a statement oF the 
. amount. pf assel.l. ~J!.d unclaimed divjdf!OOa: pa~le oa .regist.ere&i debts;' .from·· :r 

·• ' '' 'the year 1806 .. ~'14. Februu)'l833, wheD ibe IllUDe .eame .. pno &be llandt of 
, . -· - _th~.~~--~~'~- ... -•-11-;, 'l.l··n'··" ;t ~ •.. _;--~--··-\··· .,t;-,. ,:1'-.,ttt'_-- "!"! .... 41 i·-·!!~~· ; . .,,··~.;. _ .. • "-
No: 4;a.' 'C'op)' ot 't'ett.et to tbe'Stic:n;tarj, to. q!'Vf~l]lent, . ~rcling :Sehec}lilel to be trana-

:· . _ uutted totbe Court_~f ~~w.-,_~· .. _ ~. ... 3 ·"- :.~: .. ~~ ·~ ·i,·- ~~";J~·~~-~·; ..... ~- · 1t 

•r .. I. r t• to I! '-'!~.~ 71"t:t !',.•-- .. ~~ n:. f ~~~ '.:·t~ ~ :J ~· ~ ·.• i-'(SJ~ed) , ·'l 19 ~ 11.._ ~moult,,.,! 'J 11 '!'• •• 

, . • · · • · 1 • : • • EeclesJastical and Adm•rulty Reg•atrar, 8. C... , 
~5-Apri}1838•·-~~---J ,.~~- ut ~:iAL:, .... J'.~ ~Ut:•h•:-;~nllf•.t\l~,._iu ~-·-·nJ -~-' _.·_-.,:-.~'!) '·;::~·_.·_ -, ~-

·- . • . . -· -=~ - ~. J' . ' • 

. . . . . - .. ' ... ,.. .~ ~ .. ,, .. ., t,-,.·.,.;~·.i~-~·: . .:: . • . . . • ! i- - - . -
' ' 

-., ;,_,,,.11Ht.1-j.,{Tt;<a,l,i .. ~~·~J4fif- .~•.l4.!""·~Jt.I.I:•A4l;,.._ \,r_,;,.,tt ~_.,.·,·1'' .. _, • ~ 
RBTVBJIIs and STATEJI.B~I, requirecl' by. the,ChiefaJastiee,. and1fiaraiahed by' the • 

· · · ' · .. ·' ..... ,,.f.!ot~o~tary._,_,·) l~: •• :.~·"•'f,., 1 .. -·.;;, .•. , · • .: 

~o.l. Statement and An'swer•ofther.p:C,tbonotary·i'h•~ply.td the Q~erie• put to bim 
. . and. the other' officers ··of' theJ court ;by the :chieJ ·Justice aa to their reapectin 

offices, in the lpOnth c,>f Janu&r)' 1884. · , . . ' · · · . 
. . . . . .N.B -Thi• is joint with.the Equity Regiatrar'11tatemeo~ ····' · · , · .. , · · 

No.ll. A comJII:rative Table ftl'aD .feu rteeivecl by·the·Prothi!JIOiar1~ancl_ th. rlaalpl 
for s1milar business in the Oo11rta of Common Law at Westminster, aa·tar •• the 
18me could be a~certaioed. ·' .. ;,. ,. ·' ... ·., ·- · · •. ·; ·• • · ·' ·. ·: · · · : r ·. 

~o. ~J. Retum of feee received by ~he P,Otboootary from lll Novem_'ber lf:18!l 'to 18 No 
· · vember 1833.. · . ·. .· .,. ,._ .- .. ~~ · .·' · ' . ·. 

No. 4. Similar Return for the period frum 111 November 11!38 to 18 November JISt, 
No..6. Siuillar Return for the ptriod from 111 November 1•4 to -18 :November 1836. 
· 14. • 3 . No.e. 



No. J. 
Oa Fr• aod Sala
ria cof lhe Otliurs 
ol Lbt Suprema 
Cour&a. • ... ___ _ 

SPECIAL REPORTS OF THE 

No. 8. Retums of tl1e busineu done io the Prothonotary' a office in the year 183·!, showing 
the amount received under each bead. 

No 7 Like Return for the like period, showing the amount rt'ctived onder each head, and 
' ' • furth.-r, the eft'l!c& of reducing the charge to 5 anna• a folio of all chargee made 

per folio. 
No.1 Return showing the bulinessdone and amount received under each head of charge 

' for the year 18331 and al1110 the eiFectl of a reductioa to 6 aDDaa per folio of all 
charges per folio. 

N~ t. Retum showing the amount charged for office copiee of pia inti, affidavite and onlen 
in the Prothonotary'• office (omitting recorda), from Ill November 1831 to 18 
November 1832, and from 19 November 1834 to 18 November 1835, at 10 annu 
per folio and at 6 aonu per folio. 

No.10. Statement of bllSineu done in the Prothonotary'• office 'from 18:19 to 183-i in
dusiYe. 

(signed) T. Di£"-, Prothonotary, S.C. 
21 Aprill836. 

A coanCT LrR'l' of the Retame and Statementl required by the Chief Justice, and 
. furnished by the Clerk of the Crown. 

No. 1. Statement and Ane_,. 'olthe Clerk ol the ero-, in Reply to the Q'!eries put.to 
him aod the other ollicere of the eourt bJ the Chief Juttce u to their respecbft 
oflicea, io the month of Janua17 1834. 

No. S. A comparative Table of all fees received by the Clerk of the Crown, and the charges 
fnr Similar buaineu ill the courts ill Englaod, as fur u the aame could be aacer-
tat.ined. · • 

No. a. Return of fees and emolument. of the Clerk of the Crown' a office, from 18 November 
1833 to 18 November 1834. · · 

No.4. Return offeee and emolumentaoftheClerkoftheCrown'e oftice, from 18 NoYember 
18M to 18 November 1835. ·· 

No. 6. Return of feea aod emolnmeate ol the Clerk of the Crown'• oftice, lor the year 1836 
inclusive. · · • ' 

No. e. Retum of the total receipt. of the Clerk of ·the Cron'• office, from 182$ to 1834 
inclusiYe. . . 

No.'· Retum. of the buein811 done in the. Clerk. of the Crown'• ollice for the year 1830, 
· ahowmg the amonnt n.ceiYed under each bead. · 

No.8. Jletum of the boaineas done in the Clerk of the Crown's otlice for the year1831. 
ehowing the amount received nuder each )lead. 

No ••• Return of the boeiae.lt done in the Clerk of the CIOWD'I o8ice tor the year 1884 
inclusive, showing the amount received under each head. 

No.10. Return of the businesa done in the Clerk of the Crown'• office for the year 188l 
. inclll&ive, showing the amount received Wider each head. 

No. u. ·A Swtement or reeeipu for drawing aod engrossing iadictmentl, aod drawing and 
eugw•ing records, copying office copiet, drawing jury liet, and copying aame for 
publication, in the yearw 1830, \832, 18M and 1836, at 1 rupee per folio, at· 
10 annu per folio, .-bly to the t.blP of fllell, and aleo at 6 aDilllll per folio. 

No.1!. Charges formerlv ia · rniademeaaor and charges ·now io. miademeanor; charges 
formerly io felony aod charges now i11 felony. • · 

No. 18. Number or eaaes tried in the Supreme Court at the sellione of Oyer and. Terminer 
· apd Gaol Deliva!')', from the year 182t to the year 188' inclusiYe. . . , 

(aigaed) He1WY HolNgd, 
II April 1838_. · · Clerk of the Crown • 

. ' 

A L11T of the Retums made to the Chief Justice by the Clerk of the Papere. 

No.1, Statement 'and A11swen of the Clerk of the Paperw in Reply to Queries put to him 
and the other officers by Chief Ju1tice aa to their respective ellices, ia the montb 

. of Jaooary 183'- • . 
No. S. &planatioa by the Clerk of the Papen reepecting certain feea alluded to io tha 

letter of the 'Preeiclent of Boud of COntrol, dated 13 August 1832. 
No. a. General compariaon of feea received here, with the fees received for the like bolillllf 

done at home. • ! · · 
No. 4.' A comparative Statement of the reduction caused in the gffice of the Clerk of Paper1 

· by the new •y•tem or taxation, in February 1831. · 
No. 6. A Retum of the receipt• and emolumentl from 1828 to 1834. 
No. e. A Return Clf receiptl and emoluments for 1835 • • No • ., 
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No. '1. A detailed statement of fees and emoluments classed ·under distinct heads for 1830 No. 1. 
No. 8. Ditto, for 1831. . · • On Fe•• and Sal•· 
No. 11. Ditto, from 1831 to 1834, classed under distinct heads. ries of the Officer• 
No.lO. An abstract of business from 18211 to 1884. • ~o~~~~upnme 
No.11. The efFect a reduction from 10 to II annas per folio would cause in the profits of the 

. of&ee lor 18811. · ·. 
(lignecl) Joka l'hmks, 

Clerk of the Papere. 

RaTUBlls and Sunn!ITI required by the Chief Justice, and furnished by the 
· 5wom Clerk. · . 

No. 1. Statement aod Auwere of the Sw~ Clerk in reply to the Queries put to him and •834-
the other of&c:er. of the court by the Chief Jutice u to their respective ofticea in 
January 1834. . -. · ' 

No. ll. Statements and observations submitted to the Judgea in consequence of a communi- 1\ray 1834• 
cation.trom the ~resident of the India Board, dated August 1832, relative to the 

· charges of the ddfe1ent ollicet of the Supreme Court. !It Aprilt835· 
No. a. Retura of receipts and emoluments for the year 1834. . . . .. 
No. <1. Return of receipts and emoluments of~ S..Orn Cler!t'• Ollice since the year 1827 May. 

to the end of 18a4: Account of receipts and emolumellts from the year 18t7 to 
. the end of 1830, the new &J&tem of: tsution llaving come into operation in 
. February 1831.· · · · . · , . . · . . · . 

No. II, Return of feet and emoluments of the Sworn Clerk'• Office for the year 1S3G, November. 
No. fl. Fees of the ·sworn Clerk's OlBc"' diatinguished under the different headl of cberge, 

including twu term& of 1829 end two terms of 1830.. .. · 
No. 7. Ditto, ditto, for the four terms of tbt year 1880. . . . . 

1 
• 

No. 8. Ditto, ditto, lor the )'e&1'111831, 188!&, 1883 and 1884. .• . . 
No. t. List of billa, billa amended, billa ·of revivor, supplement, Ia:.; anawera, further 

answers, pleas, demurrer; &c., from the year 1828 to 1884. 
No. 10. Fees of the Sworn Clerk's Office, distinguished und~ tb~. ~ifereni hea4~ .of charge 

· .for the four term• of 1836. · . . ' . 
No. 11. Return, showing the effect it would' have upon the Sworn Cierk's Office, if the Dec:emt.er. 

rate at present fixed for engrossing· and for .office copies. wu reduced frolll 10 
- &Dllllll per folio to I) aDDIUI. . . . . . . ·.. . . . . . . . 
. . . · ....... · .' .. · .·~- ''( '' (~. B. O.DOfiHia, 

· Swora Clerk. 
Court Hou~e; !16 Aprill838." . ·•· " · ··• '· ' .. , '· · · ·. "' : • ·• ·· · 

• • -·· J. ,i• r• . .-: ' ,. :: • •• ·; ~ ~--.. : •; ·,· .. •t~-·. 

,,f•_ -I•' .··,.:.: '":'.t-o·":-------.,._,.~__,-

· LrsT of Returns made to theJudgeii bj the Examiner of the Supreme Court. 
• • .• • '· ' ' ' ., ' • } ·- -~ • o .- '• ' /, "'·- ' ',' ,", I -, •. • • . 

No. 1. Statement ill reply to the Queriea IUbmitted by the ~ udgu of the court •. 
No.I. Return of &he feea,"lialary and emoluments fiom so December 1814 to 20 December 
. . . 18t7. . . ' . ·.. '•'~ .•. ,. . . . '·. . '"··· .. 
No. 8. Return of the lea, Alarj and emolliiJleDta fiom !10 December 1827 to so December 

. 1834. ··: .. . -~t ··.' .. : -~ 'i._·,, ',d .. ·'.~~-. . ' . 

No, 4, Return of the f'eee, salary aad emoluments from 18 November 1834 to 19 November 
1836 •. ' 1'.·,...,:\· .-o; f> 1,1·'.:., r: -;•,·,:· ,-,.·).•1 ." . .'_-i~ ~~- .1. • , 

No. 6. Statement &bowing the amount or cbargea for drawing, copying and eligroasing of 
~ • · .. all husineae in the Enminer'a Office for &he ..yeara 1888, 1884 end 18311, at 10 

annu and 8. 811D88 per fOlio, and at II aonaa per folio, ahowing the effect or that. 
reduction. :·-- ~·-··-·~· . ;,_:~ (.;;~f . B. M~~t:~~t~glta!, Examiner: 

·. -a-

' .... . ' . " . . . " LrsT of Returns made to tne Judge• by the Receiv.e.r of the Supreme Court, 
·' . · .. 

Return of .Commission, &c.:-· 
No.1. For the year 1832. · · 
No. t. For the year 1834. . 
No.3. And flom November 1834 to October 1836, inclusive. . . . 

· (signed) E. Ma~nagltt~ . 
Receiver, S11preme Court. 

• 
.114 JhrruaNs 

• 
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No. I. 
Ou F ... and Sala• Rarvua required by ·the Chief Justice and mnde by the Sealer. 
n• of lbe ORicus 
t.!.':..Supnme No. 1, The Sealer'aleea and emoluments from 1 January to 81 December 183-&. 

No. t. The Sealer'• f'eea and emoluments from U November l83C to 18 November 183:l • 
• 

(signed) E. B. R!l'"'• Sealer. 
ss April 1838. 

RaTVAJIII ~uired bJ die Chief Justice and made by the Clerlr. to the Chief Justice. 

No. 1. Tbe tee. and emohamenta of &he Clerk to the Chief Jutice from I January to 81 
December 188f. 

No.I. Tbe feea and emoluments of the Clerk tO the Chief Ju1tice from 1 January to 113 
Nevember 1831. · 

. . (ai~) E. B. Rya11, 
Clerk to &he Chief Justice. 

tli Aprill838. 

Lift of Returu made to the HODODrable &he Chief Juatice b7 J'ola Caw •. Clerk to the 
' u-rable Mr. Justice OraL 

No. 1. lletua of f'eea and other emolumeota leeei.ed by and pa,able to Joho Caw, Clerk 
to the BCDMlrable Sir Job Peter G1'8Dt, for the year 1834, certified by the said 
JobaC.wea l Mayl886. · · · · · · · · · 

No. So Retuna ol ree. and other ~l~ta recei•ed by and payable td the aaid John Caw, 
. from I JaauUf to 18 Nonmber 1831, certiflid by the said John .Caw. on 18 .No-

ftmber 1831. . ' ' ' ' . 
(lig!'ed) Jolar& Caw, 

Clerk to Mr. Jutice Grant. 
Calcutta, !I April1838. _ ...... _. ~· ~·--- ..... ~ ·-- ......... 

No. 1. List of Retuma made b7 the Chief Interpreter. A cornet ntura of the aalary, fees 
aud emolumentl recewed by me, W. C. Blaguint, Peniaa Treuslator and Chief 
IDterpnter to the Supreme Court of Judicature at Fore William in Bengal, fOr 
aad d~ *._year 1834. B.eqailed by die Honourable the Chief' JIIStice. 

' . :.•_- • --. .-r~·i~ 

. (liped) W. C Blllph, 
Perliau Translator ana Chief Interpreter. ···----------- .. - ~--· . 

"' ,. ~ 

No. s. A correct Retu_r/~ tbe eala~,-feesl.lld emol~enta recti~ ~~~e, W. ~. Blaguire, 
. Perlian Tranalator and L'htef Interpreter to tbe Supreme Court of Judicature at 
· Fort William in Bengal, for and during the year 1836,1 ·Required by the Honour· 

able the Chief Juatice. ; ; 

' ' \ 

(1igned) W: C. Blaguin, 
Per1iln Tranalator and Chief Interpreter. 

•. -- -- .. -~---....... !..- .. ---···-~··· 

• \ • 4 "'~ -~ -: • ~ ' ! . ~--- : ..., .. 't • : ~-{ 
Lift' of, Returns made by die Secobd Interpreter. · · 

.. 

• . , --\ _ .. _,.,....-~ •• J.• .:··, .... .o.·~· t: 4" ,.--, .. 1-J. •:.· ~P . 

l'fca, l. A~ Betum ,4 the ~ary-~ ~ ~euloDJ aDoW'IDee and fees (for translations 
JUde at }lome) ~ by W. D. S. Smith, IDle Secoud ·Interpreter of the Orien· ' 
tal Ia~ ia the Supreme Court ol Judicature at fort William in Bengal, for 

. and daring Ule year 1834, nquired by the Chief Justice. ·· 

~o.l, A correct.'Retum of the Hlary1 personal ~eeaione allowance and fees (for tranelatioua 
ma.ae at bomr) reeeiYed by Mr. W. D. S. Smith, sole Second Interpreter of the 
Orientallanjtuagea iJ1 the Supreme Court of Judicature at Fort William in Ben~al, 
'.from the lith NoYember 1834 to the 17th November 1835, required by the Chief 
:J 111tice. •· · · . 
! (signed) W. D. lJ. Smith. 

J ~ ,' i 

.. , 
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A con RECT LisT of Returns and Statements required by the Chief Justice,'o.nd fLII'nished by On r~8°;~~ 'sa la-
the Taxing Officer. rics of the Oilicera 

No. 1. A Return of the Attorney's o.nd officer's bills taxed, and of the gross amount of the ~ lh~ Supreme 
Taxin~ Officer'• fees, exclusive of his office establishment, from 8 February 1831 our •· ' 
to 18 November 1833. 

No.2. A Return of the Attorney's and officer's bills taxed, an.t ~f the gross amount of the 
· Taxing Officer' a fees, inclusive of his office establishment, from 19 November 11!33 

to 18 November 1833. 
No.3. Ret~m of expenses of the Taxing Officer's establishment, from 1831 to 1834 

inclusive. 

23 April 183G. 
(signed) Ricli.ard Vau9han, Taxing Officer. 

A connEcT LisT of Returns and Statem~nts required by the Chief Justice, and furnished by. 
the Counsel for Paupers. . 

·No. 1. Salary and em_oluments of Counsel for Paupers for the year 1,834. 
No.2. Return of the feesand emoluments of lhe Ad~ocate for Paupers from 18 November 

1834 to 19 No\"ember 183:S. • 
(signed) RicAard lllarnuoell, 

25 April1838. Advocate for Paupers. 

A coaaaCT LIST of Returns and Statements required by the Chief Justice, and furnisl1ed by 
the Attorney for Paupers. , 

No. 1. Return of fees and emoluments of the Attorney for Paupers from 1 November 183-t 
to 19 November 183S. · 

(signed) Cltarl9& Strettell, 
Attorney for Po.upers. 

A connECT LisT .of Returns and StYteml'nts required by the Chief Justice, and furnished by 
· the Clerk to the G~and Jury. ~-

No.1. Return of the fees and emoluments of Clerk to the Grand Jury for 1835. · 
· - (signed) R. ,fiwinAoe, . 

25 Aprill836. Clerk to the Grand Jury. 

No. 1. A coRaBCT RETVIUf of the salary and fees received by 1\lr. Gentloom A viet, deceased, 
the late Interpreter and. 'fipstaff to the Honourable Sir Edwarl! Ryan, Knight, 
Chief Justice of the Supreme Court of Judicature at Fort William in Bengal, for 
and during the year 1834. 

(signed) .4.. G, A viet, 
Interpreter and Tipstaff' to 

the Honourable the Chief Justice. 

RaTvaNs of the Crier and Apparator. . . . 
}{o. 1. Return of fees, emoluments and salary. from 18 November 1833 to 18 November 

1834. . 

No.2. Ditto, 19 November '1534 to' 18 November 1835: 

1 . Calcutta, 25 April 1836. 
(signed) B. Preston, 

. Crier and .~pparator. 

A LIST of the Heturns made to the Chief Justice by the Chief Clerk or the 
Insolvent Court. 

No.1. Return of receipts and emoluments from 1829 to 1834. 
, ~o. 2. Statement of business from 1829 to 1834. 

). 14. I No.3, 



No.1. 
On r- and Sala· 
tioe ohhe Oftieen 
..rtheSupreme 
COUIU. 

(i6 SPECIAL REPORTS 01' ut~:. 

No.3. Retum of.rcceitlls and en1oluments for 183~. . , 
No..t. Return, showing the effi>et a reduction from 10 annas for en~ossing and office 

• copies to 6 annes per folio would cauee in the receipts of the office for 183_5. _ · 

(signed) . J11o. Frtn~"k$1 
Chief Clerk. 

Acoa:::::CT L~S'l' of the Retu~ •• ~ stai.;ments ~uired by the Chief Jll&tice, and 
fumi~<hed by.the Examiner, Common Assignee and Commil!Sioner for taking Aflidavita 
of lnsol'fellta in the Court of Llllolvent Debton. . · . . . ' 

No. t; Receipts and emolumenta of ·omeea held by me1 via.; Examiner, Common Assignee, 
and Commiasioner for takiDg A8idavita Of loaolventll in prieon, for 183-&. 

No. 2. Recei~ and emoluments of offiC81 held by me, ·viz.; Examiner, Common A~i~ee, 
aad Commissioner for taking A8idaYita of lnaolveuts in priaon, lor the year 1sa:.. 

No. 3. Amended Retum of receipts and emoluments or offices held by me, m. ; Examiner, 
• Commoo Assignee, and Commisai.oner for taking Affidavits of lnsolventa in prison, 

'for the year 1835. · · '· · · • · · ; •. · 
(ligned) · P. 0' H•nlo•, .. , . -. 

. . Examiner, Commoa Al&ipee, ud Commiaeioaer,lcc. 
25 Aprill836. 

..4 --··----
Ihrruaxs to Orden of the Hoaourable the House of Commons of the Amnunl of Salaries 

and EJDolumenta of e.ery kind. reo:ived ~ the .....U Ofticen ol Dia llajeatfa 
Supreme Court or· Jmiicature ·at "Fort WiJ.Iiam in 'Beogal.-Onlered bJ the HOWle of 
Commons to be printed, II FebmarylBIO. ·.. • 

... _ .. ,.. ·-· -.. :. ·_ . .- :·•f ,,~ .• ,., '": ; 
•' • . j • • 

.".LIST.· . • .. ·. 
• • 1 • 9 I l·', , ' : • ... f f . ' o ! • 

~ J. Letter from Sir C. E. Grey, Sir J. Pranks and Sir B. Ryan. fo tbe Secmuy of: the 
· Board of Commisaionen for the Aftilin of India. · 

, I ' • 

!'o t. Retw of the HonoUTable SirCbarlea Edward Greit Kuight,: Chief Jntiee. •... 
No( . Return of the Honourable ·sir lob~ Fnnk&, Knight, Pint P~isneJastice.- , · 
N o1· Retura of the Honourilbla Sir Edward R)'l!n, Knight, 'Secoiul Puima Justice. · · 
No. • Table of Feea framed in J80;J~and Tahlea of Feea in the V'~Admiralty Court •. 
No. 1 Rulea and Orden of Court relating to fees, and regulatiag the .Muter ill tuat.ior 

· of eoata. ~ ; tt ··-- c • -~- ........ • .•. 
\ • • t • ~ • ,. •- I : 

No.7. 'ChJT!. -:1 ~':a~~·~~~'~ 'by.the Reg_istrar,_ DO& ~roy~ r~ ~ ~e.Ta~J. 
No. 8 ~and Feea iDade and~ bJtbe Master, not provided for in the Table ' 

Feeaof1803. · .· ' ·.- '· · • . •• • • • · · "" . ' ... , . ~ 

No. t. Scltedulea abowiog the atate of ba&iueu oa the Equity, Ercleaiaatiealand Admiralt 
• 11idea of the Supreme Court, from 1800 to 1827, bOth inclusive, and ahowing tl 

. nmber of billll and ~wera filed Iince the eatablishment of the Court. . .. . 
ll1o.10. edule ah~g atate of buaiDeM on .the Plea pet ~. aides ofthe Cow 

frQID the eatahiiiibment of the Court. .. , ~ .. .- . · , , · , 
No. 11. Schedule ahowiag the DlllllbeJ of writs receiftcl in the Sherilra~ ollice from 1800 

. 1828, both iacluiYe.l • ' •. j ~. ,_ • • • f . . , ,i - · . : 

No. it. Preaent List of salaried oflicers, ali.d general eitabliabment of the Court, nol included 
ia the Sherifra eatabliahment. ! " . . . 1 . . . • • , 

No.J3. Eatablishment of· the Sheri!" a om~, including the kourt.-houle, gaol, and tbe 
bouae of correction: ·· , · ' ' .. .• , . . • • ,-, '· . 

No. J4. Return of Jainei Weii'BOgg, ;,.q., Reptrar in th~ EQuity, Eeelellialtical and 
· · AdmiraltJ sidee of the Court, and Registrar of the Vice-Admiralty Court. . 

No.16. Return of James Weir Hogg, esq., Recei\.er.' : • ~ ' · 
No. 18. Return of George MoaeJ, eaq., the .Maat.er .m Equily, AecOlllltant-generaJ, and 

Keeper of the Recorda. ... _ l , : · 
No. '17. Return of William Bunter SJDOult;eeq., Clerk of the Crown and Pro'thoaotar7 •. 
No. 18. Return of John Wheatley, esq .. Sworn Clerk.· . 
No. 111. Return of Robert O.l>owda, e&q~ Clerk of the. Papers, Deposition& and Reading 

· Clerk. · · . ·- . . ·• · · • l ·• • 
No. 20. Return of Elliot 'Macnagbten, esq., Examiner and SealEr. 
No. 21. Relarn of Sberifl'a for yean1826, 1828 and l827: 
No. 22. Return of Richard Marnell, esq., Counael for Pau11crs. 

No. 23. 
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INDIAN LAW COMMISSIONERS. 

No. 23. Return of Mr. Charles George Strettel, Attorney for Paupers. 
No. 24. Return of the Clerks to the Judges, with a statement of some charges not provided 

for in the Table of Fe~s of 1803. . 
• No.2:>. Return of Mr. William Coates Dlaguire, esq., Princip~l Interpreter and Persian 

Translator. 

No. 26. Return of Mr. William Derrick Sovereign Smith, Second Interpreter. 
No. 27. Return of 1\-lr. A. G. Silveira, Interpreter of the foreign European languages. 
No. 28. Return of Mr. Benjamin Preston, Crier of the Court; and Tipstaff to the Chief 

J~~ . . . . . 

No. 29. Return of George A viet, Interpreter to the Chief Justice, 
No. 30. Return of Gcntloom A viet, Interpreter and Tipstaff to Sir Edward Ryan, and In-

terpreter to the Grand Jury. . . 
No. 31. Return of Edmund Preston, TipstafF to Sir John Franks. 
No. 32. Return of Gentloom A viet, junior, Interpreter to Sir John Franks. 
No. 33. Return of Mr. Robert Swinhoe; Clerk to the Grand Jury. 
No. a4. Return of Mr. Sallluel Prattington Stacy, Marshal of the Vice-Admiralty Court. 
No.3:>. Return of David rears on, Gaoler. 
No. 36. Rules and fees established by order of the Judges, the 15th of June 1829. 

ScuEn u LB (B.) 

PRESENT NET. AVERAGE ANNUAL VALUE OP OFFICES •. 

SherifF, Ga~ler, Nazeer and Mehter not included. 
I . 

Ecclesiastical and Admiralty Registrar -
Equity Registrar - - · - •.. -
Prothonotary • · 
1\laster -· 
Accountant-general 
Record Keeper -
SwomClerk 
Clerk of the Papers -
Clerk of the Crown 
E..'l:aminer . -
Receiver 

.-

Interpreter, First- .-
, Second . . . . . .-
" . of Foreign Eoropean Languages -

Sealer - • , - • 
3 Judges' Clerks - · •1 i 
Crier - • · -
Pauper Counsel - • : 
Pauper Attorney - ' 
3 'fipstaffs - · - - · -
3 Judges' Interpreters - l 
Interpreter to Grand Juryt .. 
Clerk: to Grand Jury - l -
2 Moulavies ' - ; -
2 Pundits - . _ I ~ 
2 Moolnas - - : · -
Brahmin - ; -
·Allowance for Chobdars . 
Examiner of Insolvent Coilrt 
Chief Clerk of lusolvcnt Court 
Ta.'\ing Officer 

-.. -· 

Sa. Rs. 
89,037 
52,786 
24,110 
37,358 
25,681 

. 936 
21,104 
17,327 
14,890 
15,112 7 

. 13,704 
9,147 4 -

10,405. 
3,000 :-
5~611 

20,147 14 -
. 3,375 8 

6,703. 4 -
4,468 14 -
2,792 4 -
2,792 4 -

400 
·8oo 

2,234 7 
2,234 7 -

335. 1 
335 1 -

2,860 8 
8,036 8 3 

13,885 
22,2-16 15 -

including commission. 

.• 

}exclusive of fe~s. 

4,33,855 10 a, or Co.'s' lls.'4,62,779 5 7: 

ScuEDUU: 

No. 1. 
On Fees and Sal~· 
ri.s of the Oll<c~rs 
of the Supreme 
Courts . 



~o. 1. 
On r ... Hnol Sab
ri•• "' tbe Oil',c< u 
Cl!' tl.e Suprtme 
c •. urt.<. 

L•:is. Conl. 
113 ;;.-;.uary 1S3i• 

No. u. 

SPECIAL REPORTS OF Tim 

ScuEDU LE (C.) 

Pn:ssENT Gnoss AvERAGE \'.4Lt.:c OP Orrlcts. 

Ecclesiasticnl, &c. He:;istrar -
Equity Registrar -
Prothonotary -
.l\Iaster 
Accountant-£cneral -Record Keeper -
Sworn Clerk 
Clerk of the Papers 
Clerk of the Crown 
Examiner -
Recei\·er 
Interpreter, first -

, Second .. Foreign European L·mguages 
Sealer-
J udn-es' Clerks 

·" Cr1er - -
Pauper Counsel -
Pauper Attorney - -. 
Tipstalfs - -
Judges' loterpreters 
J nterpreter to Grand Jury 
Clerli to Grand Jury -
!\1 oulavies -
Pundits -
!\Ioolnas 
Brahmin 
Chobdar$ -
Examiner of Insolvent Debtors' Court -
Chief Clerk of Insolvent Debtora' Court 
Taxing Officer 

43,717 
60,459 1 
34,960 
42,039 4 

1,931 10 
1,61-i 0 

24,8-&1 1 
19,86$ 3 
20,409 9 
111,672 14 

417 13 
0,147 4 

12,573 -
3,000 
6,091 -

21,629 10 
3,815 u 
6,703 4 
4,468 14 

. 2,792 4 
2,702 4 

400 
1100 

2,23& 7 
2,234 7 

336 1 
336 1 

2,860 8 
9,409 2 

16,391·10 
25,3011 8 

:l 

-
8 

6 
G 

6 

-
7 

-
--

-
--9· 

exclush·e of commission, 

exclusive of commission. 

exclusive of commission. 

}
exclusive of fl'CS in suc

ctssful cases. 

4,02,311 6. _o,or Co.'1 IU.4,211,132 1 10 

ScnEDVLB (0.) · 

S.lL.4BIES~ ·• ,• . ' ' I 

SherifF, N azeer and ltlehter not included. 

Registflll in Equity · -
,. Ecclesiasticlll 
,. Admiralty 

Master 
Clt,rk of Papers -
Examiner· - -
Counsel Cor Paupers -
Attorney for Paupers 
Judges' Clerks 
Principal Interpreter -
Second ditto -

1,862} 
• 1,862 

--

Interpreter of Foreign European Languages -
Crier - - - - - -- -
Interpreters to 1 udges - · -

, to Grand Jury 
Tipstalfs - - -
Clerk to the Grand Jury 
1\loulavies -
Pundits 
Moolnas 
Brahmin -
Chobdars, C. J. -

,, Puisne Judges 

6,586 4 

3,724 

7,273 8 8 
3,724 2 -
4j055 0 -
11,703 4. -
4,468 14 -
8,380 2 -
7,448 4 -
4,096 8 -
3,000 - -
1,682 12 
2,792 4 

400 
2,792 4 -

800 - -
2,234 7 -
2,234 7 -

336 1 -
336 1 -

1,430 4 -
1,430 4 

Whole Amount of Salaries 74,827 3 8,or Co.'s Rs.79,816 11 6 

Scm::nuu 



INDIAN LAW COl\ll\IISSIONERS. 

ScnEDULE (E.) 

PaorosEn FINAL ARRANGEMENT oF OFFICES •. 

Master, Accountant-general, Examiner in Equity and Examiner in Insolvent 
Court - - • - : -· · - • -

Ecclesiastical, Equity and Admiralty Registrar, and Sworn Clerk, about 
Prothonotary, Clerk of the Crown, Clerk: of,the Papers and Sealer -
Taxing Officer, Receiver, Record Keeper and Chief Clerk of the lnRolvent 

Court - - - j •· ·• • ·. -· - · - - • - -
Attorney for Paupers . -: - · • -: '" - - - · - · • 
a Judges' Clerks -. ! -- -. ' '- -· • - - ... - - -
2 Interrreters of the Court, 4,800 ·salary to Seniorlnterpreter, 3,600 salary 

to Junior Interpreter, and about 8,000 m fees, about · 
Crier - - - ! - ·· • • . -; - · .-
2 Judges' Interpreters I - · ·I 
Clerk of the Grand Juryt -- -. -, •' 
2 Moulnahs · , -- ; •. , 
2 Urahmins i . - · - · . • • •• .• • .· .. -! ·· • · - ·· -

Allowance for Chobdars ~C • ...J. 604 each; Puisne Judge, 336) 
.: ....... \ " 

- : ... 
\. . 

. . ' . . 
I - . . 

I , .. .. . 
I : l: ;· S.~.HED~LE (F.) • •. , . . . . ~: , 

""' ~ .. ,, I .. .. . . . . .. . . . . . . . 
PaoPO&En';llliiani.\~1:·. ,A.Ra.&NGEMENT.OP TilE CovaT. ·' 

Equity Registrar, Maste)li~~-A~co~~~~~;,geLral, ~r; Di~kens. 
Ecclesiastical lind Admiralty Registrar,- Mr. Smoult, about -
Prothonotary- and Clerk-of the"Crown;'"Mr7Holroyd • 
Taxing Officer and Record Keeper, Mr. Vaughan---· • --- - ... -
Sworn Clerk, Mr. O'Dowda • • .•... • . ~ .• - - - -
Clerk of the Papers and Chief Clerk of the Insolvent C9urt, Mr. Franks 
Examiner in Equity and Receiver, Mr. Macnagbten . - - • 
Examiner in the Insolvent Debtors' Court; Mr. O'Hanlon -
Counsel for Paupers, Mr, .1\larnell . !·: , ; ·- ·' :.-: ·' '- .-: __ 
Attorney for Paupers r • . - - -
Judges' Clerks - j" • -; - . - ! . -
First Interpreter, Mr. Bla~q_u•ere (8,100 salary) .. -. 1 -
Second Interpreter, Mr. Smith (4,800. salary)',·.-:·, ._ 
Interpreter of foreign European Languages, Mr. 'Airet 
Sealer, Mr. Ryan - · ~- ··· - · · :.·'. - \ - -

1 '···" ' • Cri~r, Mr. Preston - • ~ ~~ ... ~:~~ - ~ ~- . -

.- . . . 

.-

• 

··-

.1 Tlpstalf - - r •. . -; .. ' - I" - . -
Allowance for Chobda.rs !- : · -~~ f : :; ;. \ • ~ 
Interpreters to the Ch1ef Justice ~ .. . · .. . -

. .. ' '-
.-

' .-

6g 

Co.•, Rs. 
54,000 
54,000 
36,000 

36,000 
4,800 

25,200 

16,400 
2,400 
7,200 
. 400 

360 
720 

1,176 
---. 

2,38,656 

Co.'s Rs. 
66,000 
66,000 

. 24,000 
24,000 
22,800 
33,000 
30,000 

8,400 
7,200 
4,800 

; 26,00 
.9,81)0' 

11,1011. 
1,200 
6,000 
3,600 

•, !J60 
·. 1,176 
. 3,600 
a,noo Interpreters to the Puisne iJ ud. ges. > : '~ - 1

1 

:-
Clerk: t~ the Grand Jury, fJr~R:,Swmbo~ - _-
1\foulavies - - • • - · - • 
Pundits - - • ~ • -: . . -:·.- 1 · 
Moulnahs ~ - -' : · : .. . 
Brahmin + ) • · · 

-' 
-·· 

--
·.-. '. 
.• .-

. 800 
•. : '2,400 

. 2,400 
.360 

60 
[· 

- i 
c • . . . 3,68,756 

ii. • ,:.. 

13 SCH:EDUU: 

No. 1. 
On F•c• unc.l Sala· 
ries of the Oni( en 
of lhe Supren:o , 
CQurle. 



No.1. 
On r-end Sala
riftoflhe~ 
oldie Supreme 
cawu. 

srECL\L ltErORTS OF TilE·------· .. . ... , .. .., . 
• 

• ScREDULB (G.) 

ANovn OP EBPBIIDITVI& 111 ucu OPPrca.· 

EedeaiasUcal,lc:. RegillrU • . 
~uity Regiabv .• - - • . - . ' 
Prolhonotar:r • ~. j' •. . -: . 

Muter - • • .• • 
Acc:ountan•----nl • 
Record~ .;,• • • 
Swol'll Cieri - - ; • 
Clerk of the Papers-· · · • · • 
Clerk of the CrOWD 
'P.yaminer 

~-- .• 3ealer - • 

• -
rudgea' Clerb' -· -
Crier . -~ - ; .. 
EzamiDer oC I. D. C. ! ·.:. 
Chier Clerk oil. D. C.; ' -
Tazing Officer • , ~ -. ) 

I ~ 
t 

l : 
I . 

'. . ".,... I . 
I • 

• 
• 

L 0 

•• '-~ ;. ' 
• t ., ~ 

-
• 

·- ·•' 

. ' . • 
• 1 .. , 

. ; -
- -· ·-·-- ---- . ~ . ' . 

• .... --·. -. . 
• 
' 

• 

'· I . ,_ 
i· 
I; 

- I ' I 

- . 

Si«a&. 
6,182 - -
,,e7a 1 a 

18,868 - -
4,681 ' -
2,210 - -

1'38 • 

. - .. I '!I .' • 

8,'787 I 8 
s,6n a a 
6,610 • -
C.680 'I: 8 ~ 

... .. - . ;. . ' 

• • . . • . . • 

1,'7t( -- -
-480--

. 1,481 12 -
-· . •1'0 • :.-

' 1,171 '.' • • '1,1108 10 • 
• ,8,05~ •.. - • 

~~.-~. ~··:~ .. -, 

: I : 
• I • 

• . I . ,. ., .. ~ .,. : :1: ~:· 
• ·:r 1 • .f .•. C ........ • : . .11·""·,.,

1 .... - ... -- ... ---~ .... --- --- ·---- ......... -~· 1-- ... ______ 4 ·---- - --- t 

.... 

't il ' •: ; ; ~ : ' . .'SclmD~··(U:J ." 'i < o I '• ''! 
~ ·--·- ~--- ----.. _____ _,_. _..;.., ____ _ 

··· Rz~vCTro .. ll,--reduci~g eYerythiag paid by folio, except the Peea to the Interpreters, to 
' Five A.lmu, 1.11d b:r introducing Lord Brougham'• rule as to ·:oeer-, end by abolishing 

the eugrouiDg or Depoaitiou ia the J(umiJIII'a Olice, end bJ making all Polioe -..i•t 
.. olDOwonJa.··•' · ! . · -

I 
' .,..,..,,.. -- -·- .... ~-··· --· · Period ft'om which Retuma are taka. 1 

Mur.er - - - 1,1181 '( - NOYeDliMir lt. 18141, to NONJDber 11, 1886 •• 
Accountant.-geneliil··-:;· --·aao-a·;.:-November'lt,183-t;1o November 111,1836. 
1'rotlwDOtarJ · • 1t,OOJ - -1 . Year 188!a. . : 
v-.. ;...v....;.;_. 11 a7tf c. 1 {Average olt881, teaa,and 18ft, aJaoiAtl•uled . -t--, __ .. _- -:- ,.. : • · m t~Wag the • .,... or the »ecreea. 
Ecclesiastical Regmtrar -6,666-10---Year ~saa.__ -~- ___ ... _. 

· Swom Clerk ~-" .1,700 ,1, -'"'·Year f886. . f . ...-, ..... 1 j · 
Clerk of the Paperw t 8,668 :..~., ~ ··y- 188L;··.:....I ' .. ' I 
Enminer • -

1 
··56,986 l~· .. ~~·.Av~ pf)saa,:,l,Bac~.l~a6; ' . 

Clerk. of aha CroWL. -r -7,670. __ ... - ~.:AYerag_e or 18301. 188!1, 188ol, 1831i. 
ChiefCierkofiDiolveat i · • ·------ -:-• - --1 

\, ·'.· ., Court _ . _ • :~} -J,988 '1. - .Year 1836. ~- •.• · f _ _ ,, " . . 
· , Examiner of lnaolveat} : 1,000 l. ~ ! {Thil ~ a ~jectural. eatimate, 11o Return having :.• .. 
. . • Court - - ;- • , . • , ~ ~ ·. ~ been_fllnlllhed. 1 : • · . 

'_ ·:· · - · • • • · . . "18,1117 :.., • ; · .• · I · .. · .. I · · , . 
'I ~ . • . • . '·... I . . . l 
' . . ' ! ·'' r .... ' • l . I . . ' I . . '· ' I ~- .. .. . ' i : ... ~ I :. 

SCHIDULI I 
I 

__, I 

I 



Ecd .. iastical and Admiralty 
Regi11trar. 

F.quity lkgistr.u' - -
1\latk.T - - - -
Aecountant-genenl - -
Swo1·n C1erk - - . 
Jo:umiucr in Equity - . 
1\eceivcr - - . -
Tu.ing Officer • . -
llecord Keeper • . . 
Prothonotary . . -
Clerk of the Crown . . 
Clerk of the Pnpe.w . . 
Chief Clerk of the ln•olvent 

Dcbton' Coutt. 
En miner or la&olveot Debton' 

Court. 

··~- - . -. ···-
Sealer - . -. -
Judge'• Cles-ka • - -
Crier - - - -
Counoel M- Paupora - -
AtlornOJ fur Paupen • . 
One TiJ"'tall - .. - . 
J~tdgee' lakrpl'f'ten •. -
Clerk of the Grand Jnry . 
ltloulaviel . . . 
Puodits . . . . 
~!oulnabo- . . . 
Brahmim • . . . 
Allowa""" for Cbobdara . 

I 

Eecl ... iutieal and Admiralty 
Regiat.ror, 

~ity lkgistrar . -
WWDCJerk • - -
~'-""" - . . -
ceountaat-gencral . -' 
samioer in Equity - . 
saminerio IDBOlvent Debtors' 

\ Cuurt. 
~mthonotary - . . 
~1·k of the Crown . . 

1rk of the Puvcra . . 
~. . . . . 

..... ing Officer .. . . 
Rt.>t~iver - .. . . 

r 
Rt cord Keeper ~ . -
C' 1i•:f Cl .. rk ur Insolvt•nl 

IJehtnn' Court, 

INDIAN LAW COMMISSIONEUS. 

ScmmuLE (1.) 

Pr ... oiFeeo Sum 
SILlarice 

and ln&mediato immediately Expensee 
to bo pllicl 

CGmmiaion, io applicable to the of 

Company'• Reductiona. Payment of Office, in immediately, ia 

n • .,.... Salarieo Sia:aRupoeo. Company'• 
aodEspeaBeL Ru[l«'o 

35,4UO - - 6,556 10 - 29,89. 6 - 6,682 - - 12,000 - -

~ 
64,871 13 a 21,874 • 6 32,998 8 D 7,673 1 3 
34,76:1 11 8 2,986 7.- . 31,779 4 8 4,681 4 66,000 - -29,621 10 - 11,070 - 8 20,551 9 4 2,210 -24,841 I 6 . . - 24,841 1 6 3,737 1 6 22,800 - -15,671 6 6 . . . 16,671 6 6 '-660 7 8 } 18,503 6 - . . . 16,li03 6 - 1,794 30,000 - -- -25,300 8 - - . - 25,300 8 - ,3,054 9 - } 24,000 1,67' 9 . . 1,674 9 738 9 ..; - -- . -
34,966 - - 12,002 I - 22,963 15 - 10,856 - - } 20,409 9 7,670 - 12,839 9 6,519 9 

24,000 - -- - - -16,144 I 6 . . . 16,144 I 6 . 2,641 3 6 } 33,000 16,391 10 9 15,391 10 9 1,606 10 - -. . . 9 

' 
. 

9,409 2 - .. . . 9,409 2 - 1,372 9 9 8,400 - -
' { 8,100 - -- - . - . -· - . - . .. - 4,800 - -·-! 1,200 - -

6,091 - - . . . G,091 - - 480 - - 8,000 - -
13,249 8 - - . - 13,249 8 - 1,481 Ill - 25,200 - -2,233 2 - - - - 2,233 ll - 440 6 - 3,600 - -- ' - . . . . - . . - . - 7,200 - -I 4,800 - - . . . - . . . - - . . - --- ;_ .. -.. ~ .. . . - - . . - - . . 960 - -. . - - . - - - - - . . 7,200 - -- - . . . . . . - - - . 800 - -- . . . . . . . . . . . 2,400 --- . - . . . . - . - . . 2,400 - ·-- ··- ..--·- ... ·-· . ... - • . . . - -·-· . . 360 - -- . . . •• . . . . - . . 360 - -
. . . . . . . . . - .. . 1,176 - -

3,56,641 1 I 69,068 7 2 2,97,482 10 - 58,329 3 3 296,768 - -
• Or Company'• Rn.,..., 62.218 13 I 62,218 13 I 

3,58,974 13 I 

2,97,482 1 0 -

61,492 3 1 

SCHEDULE (K.) 
. . 

P-•1 Feeo ··Burnt· 
.... 

Total 1lltimate Salarioo, 
and Reduelion 

applicable in 
Commiaion1 in. •' · Payment of Compan7'1 -· 

Company'• preoeat propooed. 
Salariea Ru_peea. 

! Ru~· .. .. · ' .... ~ 
35,460 - - 5,651 10 - 29,694 6 -· 6,682:- }· ' 32,998 8 9 7,673 l a - . 
54,871 13 a lll,87' ' 6 
24,841 1 6 7,700 10 - 17,140 7 6 a,737 1 6 
34,766 lJ 8 . 2,986 7 - 31,779 4 8 4,681 ' -29,621 10 - 9,070 - 8 20,551 9 ' 1!,210 - - } 64,000 - -15,617 6 6 6,965 Ill - 9,651 9 6 4,660 7 6 

9,409 II - 1,000 - - 8,409 2 - 1,372 9 9 . 
34,966 - - 12,002 I - ~2.963 15 - )0,856 - -} 20,409 9 - 7,670 - - 12,839 9 - 6,519 9 - ~6,000 - -
16,144 I 6 3,666 - - 12,588 I 6 2,541 3 6 
6,091 - - •··''o""•· •. . 6,091 - - 480 - -,.., ., 

26,300 e - . . . 26,300 8 - 3,054 9 .-
} 16,603 c. - . . . 16,503 6 - 1,794 - - ~6,000 - -

),674 9 - . . . 1,67.& 9 - 738 9 -
U,391 10 9 7;936 l - 7,4!>5 9 9 1,506 10 9 

I 4 
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, 

. 
. 

Mr. Smoult. 

Air. DiekeDL 

Mr. O'Dowda. 

Mr. M'Naghten. 

Mr. Vaughnn. 

lllr. Holroyd. 

!l!r. F raoka • 

!lfr. O'Haolon. 

ll!r. macquiere. 
Mr. Smith. 

·Mr. Airet. 
!l!r. Ryan. 
On permanent footing. 
Mr. Pres-. 
lllr. lllnrneD. 
On permaoml fOoting. 
ll!r. 
0. permanent amount. 
ll!r. R. Swiuboe. 

} Preoenl holden. 

Oo permanent footing. 
To be increased when aoothe 

i.J appointed. 
On permanent footing. 

{Whole immediate npeDit 
. Government. 

to 

Wholereceipbl of Govemmen I. 

{Immediate charge to G 
vemment, iosttad of tb 
present amuu.ot of Salari 
79,816. II. 6. 

... 
• ... 

JEec!eoiutical, Eojuitt ud l Admiralty Regiotrar, and 
s ...... e~er~o. 

J IIJaoter, Aecouutant-s-raJ, l EumiDor i.o Equity, and 
EumiDor i.o L D. C. 

{Prothonotary, Clerk of lbe 
Crown, Clerk of Papen, 
and Sealer. 

{Ta>dng Officer, Receiver, 
R~ord Keeper, and Chief 

· Clerk of 1 D. C. 



lct!rr~&tn - -
Ju,f'"' Oeorlo• - -
Cner - - -
ArtnrDf1 t~lr l'aupt'n -
Jud;e.' lntell•l'?tl"ca .. 
O.rk to tbe Grawl J urr 
~~l .. ulnaM - -
Brahm ius . -
All.>w.- li>r Chubduo 

L•cis, Con•. 
13 June 183G. 

No.+ 

SPECIAL REPOilTS OF TilE 

ScuEDt:Lil (K.)-nmtinu,·d. 

rn.. ..... ·nt r rt'l Total 
Sum !I l1timate &.l.u it,.. 

arul nnlu<"l~tlD 
appli('a.Lit to 

i~ 
C-:mmi:-."'it>n, in the f'.alDII!Dl of c ... mpany'• -•• ~ari• C'nti"'}'U')"·• p,....otpro..-1. RutN."eS· 

Ru11ft'So aud Est~Ml'll-

_,_ 
I 4,'-nu - - ~ntor l.ntrrr""tt-r, . - - . . . - - - - - l 3,t~1Hl - - Juniur lnh·rpnkr, 

13.2l9 8 - 13,2l9 8 - 1,4•1 u - 2.l.~lhl - - Jucl~ts' Ocrkt. - - - - 2,~00 c,M·r. !!,233 I - 2,233 I - 440 G - - -- - - - •.s-uo - Allnrnf"y f"r l'np•·n . - - - - . - - - - - - -- 7,200 JuJ)o:'•'' lutt·rrn·~·u. - - . . - . . . . - -- - -- 400 -- . . . - -- - - - - l'l.-rk to ll•e Lran.A Jnr1. - . - 360 l\Juulnal1._ . - -. . . - -:I: - - . . . - 710 lJrahmi .. ~. . - - - - - - . . - --.j. . - . . . - . - - . - l.li6 - -
I 

I I 8 ~.216 14 I 2,71,324 3 $8,329 3 3 1,76,~6 - -.3.~,UI -
I Or Compony"a Rup«o, 62,218 13 I 6:1,218 13 I 

2.38,876 13 I {Whole fiul Up<,... lo c .. 
"l'rDIUeDI. 

Sorplu1, betidea the •hole amouol ol p-ol S.lariea Pn<i . - - !,71,324 3 -
32,U9 an 

fWL•Ie ....,:r .. o1 c....,. l IWDl 011 fvJI IEf'tUtioD 

79,81.11 II I 
p1aa u at p ...... t pr 

AmDWII ol ,._ul falarieo, 

" { Fuocl •rl'ticaM• tn futu 
ftductwo .. ,. itl1out IUb 

1,12,2~ I • l j«tiug the GoTerarnonl 
•nt u~o.e lJtJotul \h.a 

.. 
t 

•• praea.\ i.ac~o~.rnd. 

(No. 175-) 
To F. J.lillett, Esq., Secretary to the Indian Law Commis~·ioners. 

Sir, • 
I Alii directed by the Right honour:t.ble the GoYemor-gencral of India in 

Council to transmit to you, to be laid before the Indian Law Commissioners for 
their consideration, «;opics of the Papers, noted below,• relative to the mode of' 
examination practised with regard to witnesses in Equity suits pending in the 
Supreme Court. · 

2. As connected with this subject, I nm desired to forward the correspond
ence (also specified below,t) on the suldect of the fees of the officers of the 
Supreme Courts of the three Presidencies, with the view to its being laid before 
the Indian Law Commissioners for their considerntion, and such suggestions as a 
perusal ofthe contents of those documents may lead them to offer. 

3. In the consideration of the pi~ for regulating the allowances of the officers 
of the Supreme Court, the Commissioners are requested to bear in mind the prin
ciple referred to in the 4th para. of the letter of this date, addressed to"the Judg~ 
of the Supreme Court of Fort William. 

4. You are requested to return the original· papers when they arc no longer 
required by you. 

I have, &c., 
Council Chamber, 

13 June 1836. 
(signed) JY. H. Macnoghten, 

Secretary to the Government of Indi:~. 

1\IJNUTE. ., 

• Letter to the Judges of the Supreme Court of Fort William, dated 30th May 1030. 
Letter from the Judges of the Supreme Court of Fort William in reply, dated Gth June . 
.Letter to the Ju~ges of the Supreme Court of Fort William, dated 13th June. 
t Co]•Y _of a Letter from the II onourable the Court of Directors to the Govcm~r-gcncral of I ntlia in 

Council, No.3, dated lOth June 13.1$; Copy of a Letter from the Gonrnor-gen-..1 in Council to the Judgea 
of the Supreme Cuurts of Fort William, Fort St. George, and Bombay, dated 2d lllotemlwr 1835. 

Copy "fa Letter from the Judgea of the Supreme Co11rt 6f Fort 'Vil!ianr, dn\e•l ~'''" No,••·nolwr. 
Copy oh Letter to the Judges of the Supreme Cdurt of Fort William, dated 30th NuHrnl•cr. 
Or~ginal Letter from the Jurlge• of the Supreme Cuurt of Fort St. George, dated 31 .>I !Jcccmlocr 13.1.), with '·1 3.5 enclosures. 

· Ori~inal Letter fwm the Judges of the Supreme Court of Fort St. George, elated 2Cth FcLruary 1030, wit!< 
one enclosure. ' 

Orir,inal Letter from the Ju•lges of the Supreme Court of Bombay, dated 27111 January JO:;G, with 2z' 
enclfJSU~. \ 

Original Lctltr fwm the Judgel of the Supreme Court of Fort William, dateti 25th April1836, with aevtl\: 
coclo~rei. -... ~ 
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1\IiNUTE by the Right honourable the Governor-general, dated 11 .September 1836. Legis. Cons. 

I AM induced, upon considerations into which I will very shortly enter to brinl)' 23 
JanNuary 1837· 

b ~ h G 1 . h ' 0 o. I. e.ore t c overnmcnt o. su J.fcct, on t e propriety of postponin o- which I aot Ion rr • 

t • I d I th b • • f I "1 o • o Mrnute. ' ago en 1rc y concurre . n e . cgmnmg o ast .u ay the Judges la1d before us a Lett c J. d 
R I · t' bl' h f h . er rom u gea, eport upon t 1e ex1~ mg csta IS ments o t e Supreme Court, and suo-gcsted such on Supreme Court 
alterations as it O.Jlpcarcd to them desirable to effect in the uutnbe; and emolu- refurms. 
ments orthe officers under them. Direct attention was first given to this subject 
by the Government, under orders of the Court of Directors, dated June 1835 
founded on returns which had been transmitted by order of the House of Commons:-

. They directed the payment of the officers of the court· at a moderate rate, and 
strongly expressed their opinion, that whatever reduction could be made should be 
for tbe benefit of the suitors in judicial proceedings, and of heirs and egatees in 
matters of administration.-

The. subject of this despatch was in November referred to the Judges, who 
stated in answer, that it had long been under their consideration, and that commu- · 
nications upon it had passed between them and the Commissioners for the Affairs 
of India; ·that delays had intervened by the death of one Judge and the illness of 
others; that the expenses of the suitors had already been reduced by the adoption 
of a new system of taxation ; and stated the p1inciple upon which they wished 
further to proceed, namely, that of throwing all tbe,fees received into one general 
fund, out of which each officer should receive a fixed remuneration, the Govern
ment making up the deficiency ; and of this the Council approved, " proviJed that 
the Honoumble Company's Government be subjected to no additional expense 
"·hatevcr." · 

The correspondence of the Judges with the Board of Control began in August 
. 1832, when Mr. Grant announced that the regulation of the salaries ofthe officers 
of the Supreme Court, by Act of Parliament, had been in contemplation, but that 
full control over the salaries was vested in the Judges; and the regulations, there
fore, of the expenses of their court was left ·to them, and letters upon the subject 
passed between the Judges and the Board at intervals up to May 1835. 

The grievance, therefore,' of high fees ex~cted from the suitors of the Supreme 
Court, and the inordinate salaries paid to its officers, attracted the attention of 
Parliament, and has been admitted here, an~ the application of a remedy has been · 
enjoined by the Board of Control, the Court of Directors and the' local Govern
ment. The Judges have cheerfully undertaken the work, and the result of their 
labours has now been some months before us. : 
. It appears by the Report that the number of offices at present under the Court 

is 40,held by about 30 officers, receiving 4,62,779 Rs. annually, of which 75,827 Rs 
is salary paid by the Government ; the remainder consists of fees and commission. 

The Judges recommend a consolidation of 15 offices, and their ·tenure by four 
principal officers of the Court :-

. . 

1. 
:Master. 
Accountant-general. 
Examiner, Equity. 
Examiner, Insolvent Court. 

3. 
Prothonotary. 
Clerk of Crown. . _ .. --· ... _ .. 
Clerk of Papers:· - ··· · 

2. 
Ecclesiastical_ Register. 
Equity _ ditto. 
Admiralty ditto. 
Sworn Clerk. 

4. 
Taxing Officer. 
Receiver. 
Keeper of Records. 
Chief Clerk, Insolvents . 

.. · \ nd they suggest a variety of changes and reductions in the subordinate offices of 
· 3 Court, such as would finally reduce the number of officers to 18, with salaries 

ounting to 2,38,656 Rs., and making an ultimate saving of 2,24,123 Rs., or 
~ per cent. on their present expense, the immediate s;1ving being not less than 
m 80,000 to 1 ,01·,000 rupees, · 
fhc J ud O'CS wish, as far as possible, to support the tenures of the present holders 
)ffices, a~d with some exceptions adopt the principle of payment by salaries in-
1d of fees ; and as no superannuation allowances or pensions on retirement ~re 
en, they have been led to propose a. higher rate of salary than under other cir· 
t>tances they might have thought right. 
1· K h 



No. 1. 
Oa Ftee and Sala· 
ri .. of lbe Officer& 
nf tbe Suprt>me 
CllllrlL ---

i4. SPECIAL REPORTR OF Tim · 

It S('('IDS to met unn(.'('l'Sl'l.'\11' that I should follow tlte Report through the lllgget

tious in dt-tail for tho better arrangement of fees, of salary and official dut1. It 
will be 11uffici1."nt for the Council to bear in mind that the proposition of the 
Judgea11·ill immediately reduce by 25 per cent., and at no distant period by nearly 
50 pt'r cent,, the expenses by procedure to every suitor in the Supreme Court, m• 
dependently of the saving which will accrue to him by the abridgment of proceed. 
ings in fees to Attorney and Counsel. They have. indeed, modified their first pro
posal by olfering to limit the immediate reduction of fooa and commission to about 
80,000 inatead of 1,00,000 ntpees, with the view of more tbnn atrictly abiding by 

· the injunction.of the Government, that. no further charge ahall be incurred by the 
public of leaving a aurplua to meet all possible contingencies in this respect ; but a 
question may arise as to whether the Government will inaist upon this eu.rplua; 
and thP. Report eoncludea with announcing, that the attention of the Judges will 
1Je given to a re•ision of the practice of the Court, and "that the assistance or the 
Legislative Council may be required to enable them to convey the nece8Sal'1 mo. 
difications lor this purpose into elf'ect, and possibly to extend and to correct the 
application of tlte statute law of England to the Presidency of Bengal. 

The immediate consideration of this Report was postponed in consequence of 
the suggestion (well worthy of attention) '\\'hich hu been made by the Law Com
mission for the introduction of the practice of'Oiv4 r1«e examinatioo in Equitycaeea, 
and the Judges of the Supreme Court, fn a letter dated June 6, expressed their 
approbation in principle of the proposed changes, pointed out the dif&eull''t!l (prin· 
eipaUy those of detail) which might .attend it, and e preS!iilit their -lt'imrgneea to 
enter into communication with the Law Com · on on the suldect. Since that 
period no progress bas been made With·e1 or these important queetiona. The 
annexed list will show the extent. to which the accumulation of important busi· 
ness thrown upon ~e Commission il every day increasing. The aerioua illneaa of 
three of the Commissioner& leads me to despair of any early and eatisfaetory decision 
upon them with their assistance, and I have in COD&eCJoence been led to the deter
mination of bringing the 1nbject again before the Council. and of recommending 
that the Judges of the Supreme Court be informed or the wiah of the Go•emor
general in Council, that the remodelling of the offices of'tbe court, could have 
been combined with the introduction of tJiv4 rr;oce examination in cases of Equity, 
or framed with the ultimate view to the adoption of that practice ; but if, ia tbf!ir 
opinion, long delaya are likely to intenene by attempting to· eombine these 
objeeta, that we are diepoaed at onee . to expre111 our approbation of the Jeforma 
which they contemplate, and our readineal cordially to co-operate with them iD the 
measures to which allusion ia made a.t the conclusion of their Report. 
·. I am the more led to rec'.ommend this course, beeauae every day of my abort ex· 

perienee of this country confirms me in the opinion that delay ought "rarely, indeed, 
to be admitted in the adoption of a.ny measure evidently and practically nseful for 
the purpose of eombining it with something better. The rapidity with which the 
change of men in India. unhappily ta.kea place, the almost abeolute ceriainty that 
be who plaua a great meuure may not remain to execute it, and the probability 
that hia aoeceasor, new to all the consfderatiollll which ~ed to the plan, may eitbet 
mar or reject. its execution, are of themselvee strong reasollll for 1'8.pid decision; and 
in thiB ease, in which the Judges have so cordially met the wishes of the authoritiea 
under which they are acting, it ia ... well dne to them 88 it must be ad:vantageolll 
to the public, that they ahould have everr aid in perfecting the work upcm which 
they have ao creditably entered. · · · 

11 September 1836. . (signed) .A~kland. 
· \ I entirely concur, • 

(signed) · W. Morrison. 

•
3 
~::.!".:::;,. l\IIN17TE by the Honourable H. Sluzltupear, Esq., dated 11 September 1836. 

No. 75· THB Report and reeommendatioll8 or the Judges promise 80 much good, that I 
~: ~~i.:!'~int :. am .most unwilling to offer any object}ons that mi~ht throw obstacles in the way of 
Supmn~ Court. the1r plans, the general reiiUlts of wh1ch, eonsidermg the difficulties of the subject, 
Min111e ur tbe are, 1 think, as satisfactory as could be expected. 
ltigbt bnn.the Go- The Judges are entitled to.onr fullest confidence, and it must not be overlooked 
~&;-:;:1;83r.. that by agreeing to every reasonable proposition of theirs. we are securing their 

· cordial' 



INDIAN LAW COMMISSIONERS. 75 

cordial co-operation in the success of the ·reform contemplated' whilst a different 
0 

FNo. 1·, 
• 1 t • \I d'ffi · ' n ·res and l'i•la· course m1g 1 engage us m unmanagea J e 1 cultres. ries of th• OllicHs 

~he changes proposed Ly the Judges involve so many questions, the Learings of of the Sul'rcm•. 
wh1ch must be bettor knom1 to them than to any one else, that I should be ,·ery Courts: 

reluctant to intrude my opinion in OJlposition to theirs. I had thought that in the ----
l'ermanent arrangement no salary attached to any officer of the court ou.,.ht to ex-
ceed 50,000 ru11ees per annum, the bighest salary allowed in the chil service· 
and considering the change of currency, the salaries (54,000 Company's rupees) 
proposed for the two principal officers do not much exceed that amount. I cannot, 
however, refrain fl·om dissenting from the suggestion contained in para!!raph 4'.1. 
in regard to increasing the salary of the Master, &c., from 06,000 to 7s:ooo, on 
tbe contingency of his having temporary charge of the offices o( Examiner in Equity 
in addition to his regular duties. Adverting to the very large salary awarded to that 
officer in Schedule (F.), I entirely concur with Mr. Justice Grant (stated in para. 44) 
that no augmentation to it should be allowed, and that if Mr. Dickens (the officer 
alluded to) is equal to the performance of the additional duties therein pro11osed 
to be imposed upon llim, he should engage to undertake them without any increase 
of allowances. · 

On the general principle declared in para. 24, those allowances ought to be 
considered an ample remuneration for the whole• of his time and labour. By the 
Schedule (E.) the successors to Mr. Smoult and Mr~ Dickens will receive 54,000 
rupees; the additional 12,000 to each, "·hich they ar(l to draw during their conti
nuance in office, under the new regime, as stated in Schedule (F.), should com
mand their services, whatever duty it may be necessary to require from them. 

ln regard to the reduction of the .fees of suitors, it is stated in para. 50, that such 
reduction cannot be introduced until the queslion of allowances is determined ; 
and as the immediate arrangement will· produce a saving of about 80,000, it is 
extremely desirable that no further ti~e should be lost in giving the suitors relief 
to that extent ; a reference to the Law Commission, under present circumstances, 
with much on their hands and few members to do it, would produce a delay which, 
if possible, ought to be avoided. I therefore concur with the Governor (with the 
exception above noticed, as to the contingent increase of Mr. Dickens's salary), in 
expressing our approbation of the reforms, immediate and prospective; proposed by 
the Judges. • . · 

11 October 1836. (signed) .H. Shokespcar. 

NoTE by the Honourable A. Ross, Esq., dated l(J September ~836. ~3~e;~.~~~0~s37 • 
TIIE Report of th~·Judges.ofthe Supreme Cour? to which the Governor-gene- Go-.er~~::~ntral'a 

ral's Minute refers, IS not among the papers now cuculated,· and I camJot, th~re- Minute, dated the 
fore, give an opinion as to the plan of reform which it recommends. uth September. 

The impression left on my mind by a hasty perusal of the Report, before it was 
referred to the Law Commissioners, is, that the salaries prJposed to be allowed 
to the officers of the court instead of fees are unnece~sarily large, and that 
the rates of the fees to be levied on account of Government- from suitors for 
services 1Jerformed for them by the officers of the colut, require to be thorollghly 
examined. . 
· I regret that circumstances have occurred to prevent the Law Commissioners 

from taking the H eport into their consideration ; for without their assistance in the 
examination of it, I doubt whether the Legislative Council will be able to come 
to a satisfactory decision on the reforms recommended, 

16 September 1836. · (signed) A. Rm. 

"' (No. 234· A.) 

To F. .llfillett, Esq., Secretarr to the Indian Law Commissioners. 

Sir, 
. I ur directed to request that. the correspondence connected with the proposed 
refonns in the es~ablishments of the Supreme Court, which ~·as forwarded to you 
with my letter of the 13th June last, may be returned to th1s office, as the Gover· 
uor-gcucral in Couucil has come to the resolution of communicating with the 

14. K 2 Judges 

l.egi•. Con1. 
K3 January 1837. 

No. 3• 



No. •· 
Oa FHt aad Sela
rifoo of the Olice,. 
or the Supreme 
CC"'ru. 

Legis. Cona. 
13 January 1837· 

No.4· 

SPECIAL REPORTS OF TilE 

Jud•res on the subject without incurring tl1e delny 11'hich it is feared might othe~ 
11;S: arise owing to the accumulation of business bt>foro the Law Commission. . . 

2. At ,j,8 same time I am directed to convey the request of his Lordship in 
Council, that the separate question relative to the introduction of the practice of 
"ivd 110ce examination in Equity cases, allutled to in my letter of the aboYe date, 
should receive tlte consideration of the Law Commission, in communication with 
the Judget of the Supreme Court. 

Council Chamber, 
19 September 1836. 

(No. 37·) 

I ltave. &e. 

(11igned) IP.II. AlacnogMen, . 
Secretar;r to Govc.>rnment. of India. 

To W. 11. lllatllagllten, Esq .. Secretar1 to th~ Government. -of India. 

~~ . . . . 
· DT direction of the Indian Law Commissioner~, I have the honour to forw& 

the documents required byyour•lett.er, N~ 234 (A.) of this day's date. 

, . . . I have, &c.· 
·Indian Law Commission. (signed) F. M'dlett0 Secretary. 

1:) September 1836. 

I.ett&<"-. )IIN1JT&bythe Honourable .A. Boll. Esq., dated 8 Oetober 1838. 

• 3 Ja~"::: 837• 1. IN this letter two arrangements of the oflices of the Supreme Court are pro· 
Lett.n from tbt' posed, both asligning fixed salaries without fees to the office holdera i one to take 
Judl!ft or the Su- immediate effect u. a temporary arrangement. the other to take effect u a 
=~~rii~1lted permane.nt arrangement when the existing offices shall be relinquished by the 

present mcumbents. . . ; .. . · · . . 
2. The salaries which the first arrangement assigns to existing officers. as equi· 

nlent to the average emoluments now enjoyed by them, appear to me to be 
exeeaaive, and unnecessarily so, in the eases of those who accepted their offices 
with the knowledge that alterations and reductions on them were intended, and 
would be made without reference to their incumbency;·· . · .. 

3. Both the number· of the offices and the amount of the salaries allowed by 
the arrangement proposed aa a permanent one. will doubtleee admit of reduction 
when the proceedings of the ~ourt. shall be simplified and shortened by the 
revision which the Judges eay the whole practice of the court is undPrgoing • 

. 4. Under both the proposed arrangements. feel are to be levied from suitors for 
the aervicea ]Jerformed by the officers, and. t~: amount realized carried to the . 
account of Govemm'ent. But no information is given which shows what are the . 
services for which fees should be charged, and what should be the rates of the feel 

· chargeable. al~hough these are points the right acljustment of which ia the refornl . 
moat wanted by 111itors. It is generally supposed not only that the authorized 

. rates of the feel at present levied are much too high, with reference to the naturf . 
of the services performed, but that those high rates are exacted for services whicl 
need not be performed. and which in fact are only devices for enhancing the valu• 

up. c-. 
~3January 1837· 

N., 16. 

of the offices of the epurt. . · . · • 
5. My opinion, therefore, ia, that the arrangements ·auggea~ by the Judges ill 

the Jetter under conaidera.tion require to be thoroughly e~ined, &lld that th~J 
llbould be referred for examination to the Law Commisaioners. 

8 October 183~. · · · · · · · · {signed) .A. Rou. ________ __.,· .. 

·MINUTE by th~ Honourable 7'. B. Macaulay. Esq. 

Taz question brought before us by the Governor-ge~eral has hitherto been con
sidered by the Council of India in the Legisla~ive department. If, however, it shaU 
~ t~ought fit to ado~t the plan proposed by the Judges without any modification, 
Jt will be unneceSII&ry to pass any Jaw 011 the subject. The Executive Government 

. ~d 
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(signed) 

'' . 
(No. 296.) • + ., I 

ii 
No.1. 

On Fees nnd Sala
ries or the Officers 
or the Supreme 
Co una. 

To the Honourable the Judges of the Supreme Court. , . , · J.egis. Cons, 
Honourable Sirs, . . ~3 January 1~37· 

'VE now do ourselves the honour of replying to your communico.tion·under date !>.o. 77
• 

25th April last. · , , ; . . . . . · . 
2. It appears from that communication that the number' of offices at present 

under the Supreme . Court is 40, · the duties of which are discharged by about 30 · 
officers, receiving in the aggregate annually 4,68,779 Rs., of which 75,!:!27 consists 
of salary paid by. the Government, the' remainder. consisting. of fees and com-
mission. · · s: ·we observe .. that you· recommend a consolidation . ~f I 5 offices, and their 
tenure by four principal officers of the court, and that you suggest a variety of 
changes andreductions in the subordinate officers of the court, such as would justly. 
reduce the number of officers to 18, with salaries amounting to 2,38,656 Rs., and 
making an ultimate saving of2,'24,123 Rs., or 48! per cent. on the present expense, 
the immediate saving being not less than from. 80,500 to I ;04,000 Rs. per annum. 

4. We deem it unnecessary to. follow your communication through its various 
suggestions for the better arrangement of fees, of salary, and of official duty, placing, 
as we do, the fullest confidence ttpon the judgment, the discernment, and the zeal 
for the public welfare by which those suggestions have been dictated. . · 

G. This confidence leads us now to refrain from objecting to the principle 
of attaching permanently to any officer of the court a salary higher than th~t 
fixed as the maximum for the numbers of the civil· service, but we nevertheless 
feel compelled to record .our ·dissent· fi:om. the suggestion that the salary of the 
1\Iaster in Equity shall be increased from 66,000 to 78,000 per annum, on the 
contingency of his having· temporary charge of the· office of Examiner in Equity. 
in addition to his other duties. · -

6. Adverting to the very large salary awarded to that officer in Schedul~ (F.), 
we entirely concur with Mr. Justice Grant in thinking that no augp1entat1on to 

' it should be allowed; and that if Mr. Dickens (the officer alluded to) is equal to 
the performance of the additional duties proposed to be imposed upon him, he 
should be expected to undertake them without any increase of allowances. 

7. On the general principle declared in para. 24 of your communication now 
acknowled"'cd, these allowances ought to be considered as being ample remunera· 

~ tioit for th~ whole of the time and labour of the officer referred to by the Sche-
14. K 3 rlule 



. ;8 SPECIAL REPORTS OF TilE 

0 F No. ! 's 1 dulo (F) The slf~essors to )Iesm. Smoult ancl Dick~ns will ~iYe 54,000 R1. 
n:a ~:nom::; per an~um, and ""e are of op~nion that the. adtlit!onal 1,2,000 ll~. per annum, 
of the aiupr.me which etch of those gentlemen IS to draw durmg Ius contmuance m office undl•r 
4-~urta. the new erstt>m, sl1ould command their services, whnte,·cr duty it 'fll•Y ~ ~eccs~ary 

that they should be required to perform; and we arc further of opm1on, that 
it is advi:ll8ble, for the sake of uniformity. that no exccJ•tion should be made, in the 
case of the Ecclesiastical Register and Interpreters, to the practice of payment by 
fixed salary, though we admit that there is much force iu. tbe argument. advanced 
by you on this point. · 

8. We trust that we sball have the giatification of finding tbnt you are dis
posed to concur with ua as tO the reconsideration of these particular &IIS!'gestions, 
especially because, as regarda all other points, the reforms which 'you J•rop~e to 
introduce, both immediate and prospective, ue such as to command our DJ•prohR· 
tion, although the question of t~e future permanent ~te of eaiUJ to ~ attacltcd 
to the hi"'her offices may, we think. properlyl»e reconmdered as "V&eaDCict oceur. 

9. W: do not deem it necessary that the immediate reduction of fees and C'Om· 
mission should take place to an extent beyond that originally proposed, ao 81 to 
leave a surplus to meet all posaible eontingencica; since it must be distinctly 
understood that no officer or the court ahall be eonaidered 81 possessing a vested 
interest in his allo't1111lces, and tbat the power will alwaye rest ·with the Govern
ment to rense the arrangement now 1181lctioned, ao as to pret>ent any funher 
charge being incuned by the public. 

10. We are glad to find tbat your attention is about to be giTen to a revision 
of the practice· of the eourt. You obaene, that the aasistance of tbe Legislative 
Council may be requirecl to enable you to carry the neceaaary modification for 
tbia purpose into effect, and possibly to extend and to correct the application of 
the statute law of England to the Presideaey of Bengal. On this head, we beg to 
aaaure you, that it will alwaJI atrord ua the greatest pleasure to co-operate with 
you in your well-directed and laudable eft'orta for the achancement of the public 
inte~ · 

11. We could wish, · indeed, that the remodelling of the offices of the court 
were combined with the introduction of flivd tloce examination in cues of Equity. 
or framed with the nltimate view to the adoption of that practice, which in the 
work of reform aeema to be of much importance ; bot we do not desire to pre1a " 
this subject on your attentiou, if ita attainment would be produetiYe or delay in 
giving effect to your propoaitiou, by which a positive •ving will accrue to every 
auitor in the Supreme Court immediately of 25 per cent., and at no diatant 
period of 50 per cent. of the es:pensea of procedure. · . 

12. .A. to the principle of the proposed change by introducing the practice of 
f1iv4 11oce examination in Equity case!l, you expressed your approbation in a letter. 
dated the 6th June Jaat. but you pointed out difficulties (principally those of 
detail) which might attend it. and you expressed your willingness to enter into 
any communication with the Law Commission on the eubject. The considers.. 
tion of the general question regarding feea and commission. it waa thought, might 
be appropriately taken np with the particular reform above referred to, and for 
that purpose the papers were made over to the Law Commiseion ; but the aerioua 
illness of no less than three of the membera of this body, bas been the cause of 
poatponing much longer than Wll8 deairable the consideration of both these 
important questiona. 

13. We are disposed to think that the lat of January 1837 Will be a fit period , 
to. fix for the commencemeut of the operation of the new ayatem, and should you 
see no objection, we shall make the necesaary intimation to our officera of account 
and audit accordingly; , 

14. In the meantime we beg to request, that the proper officers of the Supremo 
Court may be inatructed to enter into communication with the Government 
Accountant. u to the mode in which the feet and commiaaion are to be accounted 
for and remitted to the Government treasury; we further beg the tavour of your 
furnishing na with a list of the oflicera of the court, ahowina their names and the 
aalari.ea to wbich they are everally entitled under this reaolution. . 

15. On the subject discussed in the 55th para. of your Jetter, we observe that 
the proposed allowance for COI'Ying seems unnecessarily bigh ; a copy of tl1e rules 
presented by us for these charges accompanies, and we request tbat you will be 
ao good. as to assimil~~ thereto the copying charges of your court's esta.l~lishmcnt. 
as far u may be practJcablo. · · • _ 

• HI. We 
•' 
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I G. \V e cannot conc.Iudc this letter without tendering to you our wannest On r:!.0~n~I.Salo
~d:nowlc<l.gmcnts for the pr~nnpt an~l able assis~-ance which you have afforded us riES or the Ollirm 
111 suggestmg the means of mtroducmg reform mto the important department of of the Supreme 
the administration intrusted to your superintendence. ' Cour_ts_. __ 

We bave, &c. 

• (signed) Auckland . 
A. Ross. 
W •. Morrison. Council Chamber, tho 14th November 1836. 

To the Chief Secretary to the Government of Fort St. George (No. 169), 
and Bombay (No. 168). 

Sir, 
I AM directed to transmit to you for submission to the Right honourable the 

Governor in Council the accompanying correspondence noted below,• with the 
Honourable the J udgcs of the Supreme Court at this Presidency, on the subject 
of introducing reform into the department of the administration entrusted to their 
superintendence. , 

2. From the returns with which the Governor-general in Council has been 
obligingly furnished by the Honourable the Judges of the Supreme Court, in 
reply to the letter of the 2d November 1835, it would appear that there ill little 
room for reform as regards the emoluments of ~he officers of that tribunal at 
your Presidency, and that they do not receive a more than reasonable remunera
tion for their services, 

3. The Governor-general of India in Coun~ is decidedly of opinion, that it 
would be advisable to introduce the system of paying the officers and servants of 
the Supreme Court by fixed salaries instead of by fees or commission a.t all the· 
three Presidencies, provided that it can be carried into effect without subjecting 
tho Government to expense ; and I am desired, therefore, to request that the 
Right honourable the Governor·general in Council will be pleased to enter into 
communication with the Honourable the Judges,. with a view to ascertain whether 
a plan can be devised similar to that which is about to come into operation at the 
Presidency ; the 'vhole of the receipts from fees and commission being paid into 
the general treasury, and salaries, according to a fixed scale, being granted to the 
officers and servants of the court. · 

4. The result of the correspondence which may .be held in furtherance of the 
above object, wiiJ, of course, be. communicated for the consideration and final 
orders of his Honour in Council. · 

I have, &c. 

(signed) W. H. Macnogliten, . 
Secretary to the Government of l~dia, 

Fort William, 4 November 1830. 

'fo the Right honourable the Governor-general of India in 'Council. 

Right honourable Lord and Honourable Sirs, · 
WE have the honour to acknowledge the receipt of your letter of the 14th 

November, in reply to our communication ofthe 25th of April last. 
2. W o beg to express the great satisfaction we feel in the approbation '\lith which 

our suggestions for the better arrangement of the fees, salaries and official duties 
of the officers of his Majesty's Supreme Court have been received by the Supreme 
Government. . 

3. \Ve a:·c willing to concur in tJte modifications of our plan which are submitted 
for our con~idcration, but we are anxious respectfully to recall the attention of 

, Government 

• Letter to the IIonournblc the JuJ,es oF tho Supreme Court of Fort 'Villiam, Fort St. Gcor~e and Don.bn~, 
~atcJ 2 ~o~·cmLcr W?~; Letter from tho Ilonom•aLie the Court ?f Directors to the Governor· on era] of lndm 
m Cuunc1lm the Jud;cml Dl'partment, N~. a, dated 10 June IU3~; Letter from the Uononrub e the Judges of 
the Supremo Court of Fort Willia>n, dated 30th November 18.15; Letter t6 tho Ilonourable tho Judges of the 
Supreme Court of Fort \Villiom, in reply, dated 30th NovemLcr 1635; Letter from the Ilonourable the Judges 
ol' the Supreme Court of !<'ort William, dated 26 April 1836; Letter to the HonournWc the Judg<'• of tl<e 
tiu]>rcme Court of Fort William, in reply, dated 14th November 1836, • 

•- 14. X4 

Legis, Cons. 
23 January 1837• 

No. 78, 

Legis, Cons, 
~3 January 1837, 

No. 7!l· 
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Oa r" • and Sa b. 
r;c:s L~f tl~e Q;~;cers 
l"~l ~~~e ~~1pn:me 
s(II.Hii 

so SPECIAL REPOilTS OF THE 

Gowrnrucnt to~b~ n·asons on which, n;~ ~tatc•l in our letter of April last, we 
thon·•·ht it a 1hi;::~bk, in tho cases of the Erclr•i:t-tical Hegistrar nud the lntcrprc· 
tcrs ~f the court, to tll•part from the gcm•ml principle of paying nil oflirers Ly 
salarv ~xrlmin·ly, and to IE.•avc the Ecck~iastical H•·:;i.,trnr in pos~c:>sion of his 
COilll;li>:>ion on ~~tatCS auministcrcd by him, nnu the intl'tllrCtCrs in receipt of 
their fcC's. 

4. "'e confess, after the best consideration we can gin' to the subject, we remain 
of opinion that it would not. be adYisable, for the t>akc of uniformity only •. to a•lopt 
nny other plan than that wh1ch we have suggesteu, and that by so domg grrat 
risk "ill be incurred of rendering less etlicicnt than they now arc, two of the most 
important officers of the court. 

5. If the Go,·crnmcnt, after a reconsideration of reasons which h:n·c alrc:t•ly been 
stated for these exceptions, shall ne¥erthelcss deem it ad,·isablo to place thr•e 
officers also on salaries, it becomes necE-ssary for us to state the rate at which the 
salaries for the respecth·e Interpreters should be for the present fixed. At present, 
as appears by the Schedule (F.), 1\Ir. Blacquiere and Mr. Smith rccch·e salaries 
ditrering in amount; and 1\Ir. Smith, "·ho has the smaller salary of the two, 
derh·es the Iar"'est income from his office, the difference bring made up by fcrs. 
"\Ye think it L~t just that the officer who labours most shouhl still continue to 
receive the largest emoluments, and we think that on the same scale on which 
the salaries of all the other officers ha\""e been apportioned, namely, on an awrnge 
of their net receipts, that Mr. Blacquiere should rcccim a salary of 0,800 Com· 
pany's rupees, and 1\Ir, Smith 11,100; and we think it will be desirable that the 
final arrangements of these offices should be postponed until both of them shall 
haYe become vacant. 

6. Upon the salary ''"hich the Ecclesiastical Rt'gistrnr sl1ould re('cin:-, as long as 
his offices are held hy either Mr. Smoult or 1\lr. Dickens, it is not necessary to 
make any further observation than that the salary will be 66,000 Company's 
rupees. • 

7. On the proposed plan ofnllowingtbe Interpreters to continue to receive their 
fees, and the Ecclesiastical Registrar to receive the commission on tho . estates to 
which he administered, we proposed that they should pay the expenses of the 
establishments to which this principle was applied. If, however, they are put, 
like the rest of the officers of the court, on mere salaries, these salaries being cal· 
culated on the a¥erage of their net ;receipts, the expenses of these offices, as of all 
others, will ha¥e to be defrayed by the Go'femment. 

8. "\Ve trust that the speedy arrangement of the salaries of the officers upon the 
plan approved by the Government, will enable us without delay to modify the 
practice of the court, and to introduce some modes of proceeding· that may be. 
more expeditious, more satisfactory and less costly to the suitors, the doing whic~ ' 
being ner.cssarily depenuent upon this arrangement, has been hitherto u~voidoil>l'y 
delayed. . -- ....., 

9. Where the exercise of the powers vested by Parliament in the Lc/rlslative 
Council lJlay be necessary and competent to effect alterations tending to improve 
the administration of justice, tl1e Judges will .not fail to avail themselves of your 
permission to offer their suggestions to the Council. 

10. We have already stated our willingness to put ourselves hi communication 
with the Law Commission on the subject of vivJ voce examination in Equity; but we 
are of opinion, that the time which would be occupied in considering in-detail the 
manner in which such a system could be connected with other parts of the proceed
ings of the court in Equity cases, or in which these could be adjusted to it, would 
be productiYe of great delay in the carrying into execution our plan fur eflectin"' 
largo saYing~. immediate and prospective, in the costs of suitors, and upon which 
!he plan of vh•1 t•oce exa~ination~, if adopted or rejected, would kwe no ycry' 
Important bearmg. The mtroductwn of the new scheme of remuneration to the 
officers, will clear~y not throw any n~w ?ifficulty in · ~ way of ellecting thr 
change suggested m the mode of exnmmatton. · -

11. On the subject of the 15th paragraph of your letter, the Jml"es lJerr to sa 
that they would be glad at once to assimilate the charges for e~pyiurr

0 

in tt 
Supreme Court to those allowed by Government, as stated in the rules ".J.nnex£ 

9 

to their letter, but that it will be obvious, on a reconsideration of this 8twrrestiot 
that it would Le impossible to introduce a savinrr so desirable for the reli~J· of the 
suitor8 without occasioning a deficiency in the fee fund. In the cstalJlishmcnt~ 
of all English courts,. the charges 1•er folio for copic~ arc not treated as a llll"rt~ - .--... 

.J>~mcut .t 
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pa.yment for the labour of the mere writing clerks in transcriptio;,, but one of the No. 1. 

principal funds for the remnnet·ntion of the chief officers, and in the same manner Ou Fee. ruHI Sala-
tl t f I · tl . t 1 · b 1- d m• ur the on.ccrs te ra o o c 1rtrgo m te pt cscn sc teme 1s, we e wve reduce to as I0\'1' n scale r tl s · • • f • 1 d • ' ., • o 1£: uprtme as tt w11l admtt o w1t 1out en angermg the surplus which we l1ave calculated Couns. 
will arise from the fees of the officers when established on the reduced scale. ---

12. W o will, immediately on receiving a retJiy to this letter, transmit, as 
requested, a list of the officers of the court, showing their names and tlte salaries 
to which they will be severally entitled on the arnngement that may be finally 
U}lprovcd by the Supreme Government. \Ve will also direct those officers to 
enter immediately into communication with the Government Accountant as to the 
mode in which the fees and commission arc to be accounted for and remitted to 
the Government Treasury. Dut this being a matter in which the interests of 
Government aro chiefly concerned, which is to receive the fees and pay the sala
ries, we think it is for the Government to adopt that plan which it shall consider 
the most consistent with its safety and convenience. \Ve would only suggest for 
its considerntion, that two plans bave been adopted by Parliament in the like 
case; one by 50 Geo. 3, c. 112, which was passe•l for the purpose of lessening 
the expense to the suitors in the Court of Ses&iorr in Scotland, and for substi
tuting the payment of the officer!! of that court by salaries instead of fees. The 
details of the plan for receipt of fees will be found in sections 17, 18, 20, 22, 
23, 24 and 25 of the said Act. 

13. The other plan will be fouml in II Geo. 4, and I Will. 4, e. 58, to effect 
the like purposes in the courts of Common Law at \Vestminster. The first plan 
provides for the receipt of the fees by a collector;. the second, for tbe rendering of 
an account by the officers of the court. . 

14. \Ve hope that all arrnngemeuts may be made for bringing the new system 
juto operation at the period proposed by the Government, the 1st of January' 
next. 

Court-house, ·21 November 1836. 

We hli.ve, &c. 

(signed) Edward Ryan. 
J.P. Grant. 
B. H. lila/kin. 

To TY. H. llfacnaghten, Esq., Secretary io Go~ernment, Judicial Department. 

Sir, 
ToE Judges having communicated to me the answer of Government to their 

letter, proposing a plan for the present and future regulation of the offices of 
the Supreme Court,· and having left me at liberty to submit directly to the Go
vernment such arguments as may appear to me worthy of consideration before 
the final adoption of that part of the plan by which the ex-officio administrator 
will be remunerated by a fixed salary, I am induced on this permission, and with
out further reference to the. Judges, to lay before Government the following 
inemornndum. · . · 

2. When I was about· to proceed to the Cape in January last, with the permis
sion of the Judges, which was reluctantly given; as they wished me to postpone 
my departure until the new arrangements contemplated with respect to the oflice.s 
·of the Supreme Court were completed and had received the sanction of Govern
ment, I at once expressed to them my readinesll to contribute in any way to tho. 
general reduction desired by the Judges and the Government. I merely added, 

l that so far as the intere~ts of the public were concerned, I was satisfied that it 
would prove more advantageous that the Registrar, as ex-officio administrator.-
should always bl paid by commission instead of salary. . . 

3. In a pecuniary point of view, I feel indifferent as to the mode by whtch I 
am to be Jlaid for the futue. I shall not, I believe, 1-cmain much longer .\n oilice, 
and if I were to continue to hold it for the next 11 years, I consider that by tho 
nvl'ragC's, as taken by the Judges, I should rather gain than lcRe, for the la~t 11 
)'C'nr~, as taken, 11rcsent a much more favourable result than the avemge of the 
last 20 years, which I had urged as aflbrding a mo.re just and fair criterion. 

4. l3ut, looking to my .own resignation as not far distant, I deprecate, on gene
ral principles, a remuneration by salary for the services that the Registrar, a$ 
ex ollicio administrator, has to perform. 

J 4· · L 5. The 

Jud. Con•. 
113 Jdnuary 1837. 

No. So. 
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On F•u and Sala· 
ri•• "' lhe 01licera 
of 1he ~uprome 
C~UilS. 

S:l SPECIAL REPORTS OF THE 

5. The Judges are perfectly aware of the general r~sponsibiiitics ~f tl1e office, 
anLl nrc acqua:ntcd with the general nnt~re of the .llutlc~ of the Itcg~strnr, .as ex
oflicio administrator; but there arc particular dcta1ls wlurh do not come lmme
dintely ,\·ithin their knowledge, nntl arc yet ~cry nc.ccssary to be n~vertcd t.o for 
a full and complete undcrstandin(J" of the vnr1ous clfcumstanccs which contribute 
to the public utility of the offic:. I bcg, therefore, rcsllcctfully to submit tho 
followin"" statement for the consideration of the Right honourable the Go,·crnor
gcncra.l "or India in Council; and having done so, I shall haYe discharged my 
duty to the GoYernment, to the court and to the public. The details may at all 
eYents be in some respects new· to each. 

0. In fa,·our of paying the public Administrator by a commission rather than 
a salary, the following considerations nppcar to be of the .greatest ill!portance; 
'Viz., that the payment in his case is not merely a remuneration for service, but an 
indemnification for responsibility. 

7• That this responsibility is of no light nature, nor one of which he can divest 
himself by resigning his office, nor which ceases even with his life. 

8. That in distributing the assets of an estate, a man may, without any culpa
ble neo-li""ence, through mere inadvertence, or indeed through an over anxiety to · 
discha:g; his duty in the most satisfactory manner, become involved in great. 
pecuniary risk, as in the cases to which I shall presently advert, · 

9. That the commission in this case, therefore, is in the nature. of a. premium , 
of insurance, a. guarantee against liabilities which are inseparable from the office, . 
and of which the Government has no intention of taking the onus on itself; that, 
being proportioned to the amount of funds passing through the Registrar's hands, · 
it must always bear a fair ratio to his risks, 'vhile the payment of such . duties by 
. a salary would be like saying to an insurance office~ " 'Ve will take the premiums, 
allowing you a salary, and you shall pay all losses." . · · · . . 

10. That the rate of commission has not been fixed by the court, butis founded , 
on general usage, now become settled law, acknowledged by statute, and is the ; 
universal customary charge of executors and administrators in India for conduct~ ; 
ing the management of estates of deceased persons, and established as a. reasonable 

1 
charge b7 the Court of Chancery, particularly in the case of " Cockerell against 
Barber," reported in the first volume of •• Simon's Reports," where an executor 
was declared entitled to his commission, in addition to a legacy of one lac of rupees.' ; 

11. That the public voice is in favour of the· remuneration ·of the officer by 
1 commission, and that the Registrar, to perform his duty properly, should not be 

unwilling to encounter responsibility to a very great extent; that· otherwise his ' 
office would become mo.st invidious to the holder and obnoxious to the public, 
'~ith which he would constantly appear as a party litigant. · 

12. For the Registrar incurs the heaviest risks in respect to the adjustment of·. 
debts and conflicting claims of creditors and representatives, residing in different 1 

parts of the world; and numerous cases arise, particularly in the instances of par
ties claiming as next of. kin in England, who send out powers of attorney to 1 

agents here! in which. there may .be no doubt, morally speaking, of the identity ·; 
of the parttes, and still the Reg1strar may very safely, ·and it would be doubtful 
acco~ding to the character of men'~ minds, whethe~ .he might not'very properly · 
dcch~e to p~y, except u:nder protectiOn of. a d~cree or JudgmeJ;lt of the court; imd . 
he ~nght, w1~hout the slightest ground of JUStifiable complaint against him, decline .· 
acttve steps m many cases where he now takes a discretion on himself; and on 
the other h~nd, he runs ~he ha.znrd of being obliged to pay nil the e~pens~s of 
tl1e proceedmgs out of hts own pocket if he resists any claim which is presented 
to htm as capable of legal proof. · 

13. A still more important consideration is, that the feelings of the officer 
'should be enlisted in the series of numerous classes to whom accommodation is 
absolu~ely necessarr, namely, in respect to advances for the maintenance of widows 
and children, rcqmred f~equently beyond the mere interest of the fund · 1 · 
bands, and pnrti~ularly in the dis~retion which he ought to have, and ca~~~t ~~~ 
future. e~erc1s~ W1~hou~ ~he sanctiOn of. Government, if they are to receive the 
commJssJon, VIz., m glVlng up (and he 18 prepared to exhibit a full and distinct 
sta~ment of sums to a lnrg~ amou~t give~ up by him) to representati,·es and 
ere Jtou the ":'hole or ~ port10n of h1s commission, according to the exigencies of 
the 

1
c
1
nsc, and m many mstances, without any formal nuthoritv taking charge of 

smu estates for the sole pu f • fi J' ' ' 
claims of lloor . d"t , .· rhpose o pay!ng uncrnl charges, servants' wages and 

ere I ors, Wit out subjectmg them to any charge whatever. 
· 14. There 
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14. There is, indeed, a numerous class of cases, more particuiarly those of the 0 FNo. 'd's 
1 

' 
• • b h f th 'I • ffi • • n ees or. a •· JUmor ranc es o e p1 ot Sl:'rVJce, o cers of ships, uncovenanted assistants in riea of the Otflcen 
the public offices, and other estates of small value, for the management of which of the Supreme , 
the Registrar never makes any charge at all, to say nothin,. of the various other Cuurts. 
acts of discretion which he is almost daily called upon to e~ercise, and docs exer- ----
cise with advantage and convenience to the public, without requiring the parties 
to apply to the court in any form. The affairs of such e~tates are thus adjusted, 
and payment of claims promptly obtained for which no short course could be 
devised, and, in a great majority of instances, the evidence on which he acts is 
that of moral conviction merely of the substanti:il justice of the case. 

15. There are now several children dependent on the exercise of a libe1·al and 
responsible discretion in this way in their behalf, or they would be very indiffe
rently educated and insufficiently clothed; yet the Registrar is of course respon
sible to tho legatees in reversion for the whole capital on which he takes upon 
himself to encroach when he exceeds the interest of it for any such purpose£~. 

16. Further, it may be observed that the general objection against the payment 
of the officers of the court by fees, that it tends to multiply proceedings by giving 
these officers an interest in keeping up a number of superfluous forms, has no 
bearing whatever on the case of the Jlegistrar's commission. 

17. The principle of uniforinity by·which all the other officers of the Supreme 
Court will be paid conveniently by fixed salary, it is submitted, is itself based on 
these principles, viz., that though such n Aystem may and must have a tendency to 
relax industry, that tendency can be counteracted by the vigilance of the Court, 
and the certainty that the Judges will be able to perceive delays in the course of 
justice in all suits, and also in all cases in which there are parties applicant to the 
court for any purpose. · , . . . · 
. 18. These considerations which make the application of. a miiform principle, of 

payment by salary convenient in all other cases, evidently render it inconvenient 
in the case of an. ex-officio administrator, who, if he should not move the Court 
himself, simply leaves the field open to other occupants; and I beg respectfully 
to submit that it is better that estates of absentees and intestates should be admi
nistered to by a public and responsible officer, publishing his accounts· and acts in 
the public newspapers of Great Britain· and Ireland, and investing. the funds in 
Government. securities, than by private and mercantile agency. For it is right 
that Government should be made thoroughly aware that if. the ,Registrar does 
not apply quickly for administration, other parties, who will charge the legal com
mission of five per, cent., will have . the superior. stimulus of self-interest Jess. 
counteracted, and few estates will be left unadministered to; the proportion only 
that will be in public and responsible hands, such aa those of the R~gistrar, may 
probably.be much smallerthan heretofore. 
·w. In conclusion, I most respectfully rc:quest that his Lordship in Council will 

take the foregoing observations into consideration. The observation made in the 
. 9th, lOth and succeeding paragraphs appear to my hu.mble judgment to merit the 
most serious attention of all.· Whatever the decision may be, it will be my per
sonal care and duty to act precisely as heretofore in the. execution of my office, so 
as,· with the. utmost energy I . ca;n command, to give the fullest execution to the 

. resolutions of Government and the plan that shall be adopted, whatever may be 
.t).Ie D,Iode .or ,Personal remuneration. · · 

· I have, Be~. 
(signed) W. H. Smoult, 

EX-Registrar, Supreme Court. 

(No. 343.) 
To the Honourable the Judges of the Supreme Court. 

Honourable Sirs, . . 
\VE have the honour to acknowledge the receipt of your letter, dated the 21st 

ult., on the subject of the proposed arrangements for modifying the system of 
remunerating the officers of the Supreme Court. . 

2. In consideration of the arguments which you have urged on this occasion, 
we have much pleasure in acceding to your wishes as regards the mode of remu

·-- .ncrating the Ecclesiastical Registrar, and that officer may therefore continue to 
J 4· li !1 receive 

l.ej!i&. Cooa. 
!13 January 1837• 

No. 81, 
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(\n r ... anJ ~ah· 
r:t~ ~>I tl.e Cilitus 
• f tlc ~llt'rt:u,e 
l~uns. 

L•gis. C..ns. 
~3 January 1837. 

SPECL\L REPOilTS OF TilE 

r'ccive hi· conmi:i.sion as hcrctoforl'. Th" amount of sucb commission will, of 
c~ursl', L; mluect to rc' i;.iou when the ofii.cc of Ecclc>iastic:U R(•gbtrnr ~hall oo 
vacatr<l hv the present incumbent. 

3. \rith n•ganl, howcwr, to the office of In~crprl.'ter, we nro of opinion that 
the same reasons do not apply, and we are d1sposed to :ul!1cre to our fonncr 
reconum·ndation as rt'..-;.mls the Interprl.'tcrs of the Court. \~ o thcfl'forc concur 
in your HI,!!_!;Cstion that Mr. lllaquiere, tho Chief Intcrprdc~, ~hall r(•cch·c a salary 
of D,SOO Company's mpees per annum, and that l\lr. Sm1th, tho deputy, shou!J 
fl.'cche a salary of 11,100 Company's rupees t•cr annum. 'l'he allowance assigned 
to tl1e office of Interprl.'tcl'l! will be open to re\ision when either of tho 1•n·~ent 
incumbents shall Tacate his situation. 

4. With rezard to the mode of accounting for the fees receh·cd by_ the officers 
of the Court, we nrc di~poseJ to think that tl1c second precedent c1tcd by you 
would be the most CXlledient, and a communication to this elfect "ill be made to 
our Accountant-general accordingly. 

(signed) 

Council Chamber, 5 December 1820. 

We nre, &c. 

Auckland. 
.A. Roll. 

· IV • .11/orrison. 

To C. 11/orley, Esq., Accountnnt-general. 

H. Sho.!·espear. 
T. B • .11/acaulay • 

No. s~. 
Paras. 1~ & 13 of Sir, 
the Letter from the I AM directed by the Right honourable the Govemor-genernl of India in Council 
Judges uhbe Su- to transmit to you for your information e:xtra.cts from a corres~ndf!DCe with the 
l"e'?e Cuurt,datrd Honourable the Judges of tl1e Supreme Court, and to request that you will at your 
21 t\o•·ember1836. , • b "t ., th "d t" f h' II • C "1 l'ara. 4- of the eal'ly convemence su m1 .or c cons1 era 10n o IS. onour ID. ounc1 your 
Letter to the opinion as to the best mode in which .the fees of the Supreme Court may be 
Judges of the Su- accounted for nnd remitted to the General Treasury by the officers ·or that court. 
preme Court, dated · · - . . . . . , · . . . . . . , 
5 l>ecerulter t836. . lhave, &c. · . · 

l.Pgis. Cons. 
~3 January 1837• 

No.Ba. 

(signed) ~ lV. H.· .Jfacnaghten, · 
Secretary to the Gpvernment of. India. · 

Council Cha.mber; 5· December 1836. · · · 
• , ! 

To th~ Right honou~ble th~ G~vernor~generafo~ ·India in Council~ 
Rigllt honourable Lord and Honourable Sirs, . . . . · , , 1 

WE have the honour to acknowledge the receipt of your letter dated the 5th 
of December ult., and we beg to transmit, as requested, a list. of the officers of 
the Supreme Court, showing their nameH and the salaries to which they will be 
severally entitled on the arrangement that has been finally approved by the Supreme 
Government. · 
• We beg al~o 1? sta~ that we have directed those· officers to enter immediately 
mto communicatiOn w1th the Gover:nment Accountant as to the mode in which 
the fees and commission are to be accounted for and remitted to the Government. 

\Vc shall use our best endeavours· to complete all arrangements that may 
be necessary for bringing the new system into operation on the 1st dav of J anU""" 
next. · · · · ~ -.r 

Court-house, 6 December 1836. 

"\Ve have, &c. 

(signed) · Edward Ryan. 
J.P. Grant. 
B. H. llfatkin. 

A LlliT 
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A LI~T of the <?fficers of the 8uprcme Court, sho\ving their Names and 'the Salaries to 
wluch t~ey will be ~evcrnlly cnt1tled on the Arrangement that has been finally approved 
by the ~upreme Government. 

Equity Registrar, 1\la~ter and Accountant-general, Mr. Dickens 
Ecclesia•tical and Admiralty ltegistrar, Mr. Smoult- - • 
Prothonotary and Clerk of the Crown, Mr. Holroyd 
Taxing Officer and Record Keeper, Mr. Vaughan 
Sworn Clerk, 1\lr. 0. Dowda - • • 

66,000 

2-1,000 
24,000 

l.1erk of the Papers and Chief Clerk of the Insolvent Court, Mr. Franks -
Examiner in Equity and Receiver, Mr. Macnaghten- - • • 

22,800 
33,000 

Examiner in the Insolvent Court, Mr. O'Hanlon 
Counsel for Paupers, Mr. Marnell • 
Attorney for Paupers, Mr. Strettell• 
Judges' Clerks, 1\Ir. Ryan, Mr. Caw and Mr. Hilder-
First Interpreter, 1\lr. Blaquiere - - ·- -
Second Interpreter, Mr. Smith - - - -
Interpreter of Foreign European Languages, Mr. Sirett 
Sealer, Mr. Ryan -
Crier, Mr. Preston 
One Tipstaff, Mr. Sirett -
Allowance for Chobdars-

--

Interpreters to the Judges, Mr. A. G. A viet and Mr. George A viet 
Clerk to the Grand Jur)', Mr. R. Swinhoe - - - -
Moulavies, l\lahomed Moraud and \Varris Ally - - -
Pundi1s, Ramjoy T01·kolonkar and Calleekante Biddiabangis 
1\loolnahs. Syed Ahmed Ally and Shaik Mahomed Mokin 
Brahmin, Gungadbur Paneegroho · - ·- - - · ·-

Dated 6 December1836. 
(signed) 

. (No. 372.) 

·-

30,000 
8,400 
7,200 
4,800 

25,200 
9,800 

11,100 . 
1,200 
6,000 
a,6oo 

960 
1,176 
7,200 

800 
2,400 
2,400 

360 

Edward Ryan. 
J.P. Grant. 
B. H. Mallin . 

360 

To the Honourable the Judges of the Supreme Court. 

Honourable Sirs, . 
'VE have the honour to acknowledge the receipt of your letter dated the 6th 

inst , furnishing a list of the officers of the Supreme Court, showinl' their names 
and salaries, and stating that they have been directed to COJ11.municate with the 
Accountant.;.general a& to the mode. of accounting for the fees, &c. 

Ltgis. Cons. 
~3 Jauunry 1837. 

No. 84. 

Lrgis. Cous, 
~3 January 1837• 

No. Bs. 

. 2. 'Ve feel much obliged by the promptitude with which you have attended to 
our wishes, and we shall not trouble you with any further observations connected 
"·ith this question, except to state that we would not- object to some reduction of 
the proposed surplus, which appears more than sufficient to guard the Government 
against incurring any loils in consequence of the arrangements recently authorized .. 
for the purpose of reducing the present high charges for engrossing. . 

We have; &c., 
. · (signed) · .A ucltland. 

Council Chamber, 10 December 1836. 

A. Ross.· 
H. Sha!tespear. 
W. Morrison. 

To the Right honourable the Governor-general of India. in Council. 

Right honourable Lord and Honourable Sirs, . 
1. WE beg to call the attention of Government to an omission in one part of 

the schedule of the salaries of the officers. of the Supreme Court, forwarded ·by 
us to Government in our letter of the 6th of December last, which we understand 
may lead to some difficulty in completing the an-:mgement with the Accountant-

• generaL · 
2. The sum of 12,000 Rs. is to be received by Mr. Smoult from the Govern

ment annually during the period he holds the office of Ecclesiastical Registrar. 
\Ve did not tl1ink it necessary to insert this allowance in the schedule of salaries . 

. It seems, however, to be convenient that it should appear in the schedule, and it is 
· :Jccordingly introduced. 

1 -4· L 3 3. Two 

Lrgia. Coos. 
!13 January 1837, 

No. 86, 
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No.87. 

86 SPECIAL REPORTS OF TilE 

3. Two m~t:\kcs hn.Yc aho been made in copyin~ tho S:\larics of the Pnntlits 
:md l\roul:nirs from the printed Hcturns to tho Home of Commons. The ~:\larir~ 
of th~ Pundits should be stated at 4,800 instead of :!,.JOO, tho snlary of one Pundit, 
In the same mnnncr the salaries of the .1\Ioulnvics should be stated at 4,800 instead 
of 2,400, and a corresponding alteration will require to b~ made in tho Sche
dules (8.), (C.), (D.) and (F.), annexed to our letter of J\pnl last. 

4. These alterations make no difference in tho immediate OJleration of the })Jan, 
as the past expenuiture of Government on salaries, as well as that to which they 
will be immediately subjected, has been understated by tho omission of tho salary 
of one Pundit nnd one .l\Ioulavie. The balance, therefore, remains tho same. 

5. The only difference will be~ that on the final arrangement tho salaries of two 
Pundits and two 1\Ioulavies "·ill bo abolished, instead of one Pundit and one 1\lou· 
la¥ie; and thus the whole prospective saving will be 4,800 rupees greater than we 
originally stated it. • 

6. It may be convenient that we should furnish the Schedule in itS corrected 
form, nnd we accordingly subjoin it. 

'\Vo have, &c. 

(signed) Edward R!Jan. 
J.P. Grant. 
B. H. A/aU.in. Court-house, 19 December 1836. 

A LisT of the Officers of the Supreme Court, showing their Names u.nd the Salaries to which 
they will be severally entitled on the Anangement that has been finally approved by tbe 
Supreme Government. · · · · 

Equity Re~strar, J.laster and Accountant~neral, J.[r. Dickens 
Ecclesiastical and Admiralty Re!!istrar, Mr. Smoult - . - • 
Prothonotary and Clerk of the Crown, Mr. Holroyd- - -
Tuing Officer and Record Keeper, Mr. Vaughan 
Sworn Clerk, Mr. 0. Dowda - • · - • • 
Clerk of the Papers and Chief of the Insolvent Court, Mr. Frankl 
Examiner in Equity and Receiver, 1\Ir.l\Iacnagbten- · . - . • ..• 

I 661000 l 
12,000 

Examiner in the Insolvent Court, Mr. O'Hanlon · , • , 
Counsel for Paupers, 1\lr.Mamell - • 

• i' -

' ;" . 24,000 
- • - : 24,000 

22,800 
33,000; 

- . 30,000. 
8,400 

. 7,200: 
Attorney for Paupers, Mr. Strettell - - - - · ' • 
Jndges' Clerks, Mr. Ryan, Mr. Caw and Mr. Hilder-
First. Interpreter, Mr. Blaquiere • - • , - ·. ' .. 
Second Interpreter, Mr. Smith - - • • . ' -
Interpreter of Foreign European Languages, Mr. Sirett 
Sealer, liir. Ryan - - - • • - • 
Crier, Mr. Preston · 

· One TipstafF, 1\lr. Sirett - -· -'-· - -· - · ---- -;;-·-: 
Allowance for Chobdars - - -
lnte~reters to the Judges, Mr. A. G. A viet and Mr. George A viet 
Clerli: ~the Grand Jury, Mr. R. Swinhoe - • • 1 -

Mool~VIes, M~homed Moraud and Warris Ally.. -; -
Pund1ts, RamJOY Purkolonkar and Calleekants P1ddyalangis 
Mooln~bs, Syed Ahmed Ally and Shaik Mahomed M.okeem 
Drabmin, Gungadhur Paneegroho - · • - •. • -

Dated 19 December 1836, 
· (signed) 

·, 

-. . 

-· 

4,800. 
25,200, 
; 9,800 
11,100 

1,200 
6,000 
3,600 
. 960 
·t,176 
7,200 

' 800. 
4,800 
4,800 

: 360 
36() 

Edward Ryan. 
J. P. Grant. . 
B. H.lllal'A.in. 

Legi1. Con•. 
t3 January 1837. 

No. 88. 
To the Right honourable the Governor-general of India in Council. 

Right honourable Lord and Honourable Sirs 
IT is necessary, in order to carry into effect th~ arrangements that have been 

finD.lly appro~ed as to the fees and salaries of the officers of the Supreme Court 
thh~t t

1
he sanct10n of Government should be obtained to the rule which accompanic; . 

t IS etter. • 

2: The Government nre aware th:J.t the Court is empowered under the 30tJ
1 

section of the Charter to m:~.kc such rules of practice as shall be found necessa
1
-y, 

lJlll 



) 
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but that under tho 12th section it is provided that any varintion o~ the table of 0 No. 1• 
l'. t. d 'th tl 1. • f l G . , n Fees nnd Sala-•Ues must ue ma e WI 1e u~pro .. atiOn o t w ~verner-general m Council. ries of the omc~rs 

3. \Yo shall be glad to recmvc the formal sanct10n of Government to this rule of the Supreme 
or order in time to give efl'ect to it by the 1st o£ January next. ' Courts. 

Court-house, 20 December 1836. 

. \V e, have, &c. 
(signed) Edward Rvan. 

J. P. Gra1zt. 
B. II. MalHn. 

1. IT is ordered, That o.fter the ht day of January 1837, the fees and rewards 
mentioned in the present Table of Fees of the Supreme Court of Judicature at 
Fort William, in Bengal, and now made payable in Sicca rupees, and all fees here
after established or altered, be paid in Company's rupees, and that the several fees 
in the said table specified be reduced accordingly. 

2. That from the same date, in all offices of Court whatsoever, except the offices 
of the Sworn Clerk, Clerk of the Papers, Examiner in Equity, Interpreters of the 
Court, Chief Clerk of the Insolvent Debtors' Court and Examiner of the Insol
vent Debtorr( Court, lhe folio or sheet, for all purposes whatsoever, shall consist 
of {)0 words, and seven figures shall be calculated as one word ; and the charge for 
all writings charged per folio be reduced to five annas per folio of 90 words. 

3. That from the same date, upon all monies ordered by the Court to be paid 
into the hands of the Accountant-ge'neral ·of the Compa~y, with the p1·ivity of the 
Accountant-general of the Court, 'vith the exception of all monies paid to the 
Accountant-general of the Company, by any officer of the Court as receiver of 
any estate or property, or guardian of the property of any infant or lunatic on which 
no commission or poundage is to be charged by the Accountant-general of the 
Court, the commission of the Accountant-general of the Court be one per cent., 
nnd , upon all interest accruing upon money ordered to be paid by the Court as 
aforesaid .2A per cent. . · · · 

, 4. That . .the Accountant-general and Sub-treasurer of the Company shall charge 
the like 'per-centage on nll agency for tho: suitors of this Court as they would 
charge and· are· accustomed to charge upon similar ·agency for any creditors of . 
the Government. The Rules 3 and 4 are the same ns the existirig rules of the 
Court, w!th the· exception· of the commission or poundage to be charged by the 
Accountant-general of the Court, which,, on money paid into the hands of the 
Accountant-general of the Company under tho orders of the Court, is reduced from 
26 per cent. to one per cent. ' 

• · (signed) Edward Ryan. 

(No .. 373·) 
. To' the Honourable the' Judges or' the S~premo Court of Judicature of 
. . • Fort William. 

Honourable Sirs, · • 
WB have the honour to acknowledge the receipt of your letter of this date, 

and in reply, to convey "to you our entire approval of the proposed rule which 
accompanied that communication. . . . 

2. '\Ve have the honour to acknowledge the receipt of your·letter dated the 
lOth instant, forwarding a corrected schedule of the salaries of the officers of the 
court, ~hich will be substituted for the schedule which accompanied y~ur letter of 
the Oth of the same month. · · · 

Council Chamber, 20 December 1836. 

L4 

\Ve have, &c. 

(signed) Auckland. 
A. Ross. 
11. Shakespear. 
TV. 11/orrison. 

To 

---

Legis, Cons. 
~3 January 1837. 

No. 89. 

l.l'gis. c~ns. 
~3 January 1837. 

No, go, 



]..c~is. Cons. 
~3 January 1837• 

IS o. g6. 

l..l.'gi •. Cons. 
~3 January 1837· 

No. 9i· 

Legis. Cons. 
ll3 January 1837. 

No. gS. 

ss SPECIAL HEPORTS OF TilE 

To the Hig-ht honourable the Governor-gcnl'r:tl of lmlia in Counril. 

Rin-ht honourable Lord and Honourable Sir8, 
I n~l, No 1 submitted for the approbation of Government on the 2(ith of 

N .u ~ . • . 1 " f I II' f tl t" December la8t, nn omission was matle of the won s o t 1e ? ll'ers o 10 eour , 
to wholll only the 11resent arrangements ns to the tnblc of fees npply. Tht•sc 
words are now inserted, a.ud a. copy of tho rules so nmt•n•led subimtlt·d for the 
approbation of Go,·ernment. 

Court-house, 3 January 1837. 

\Yc han•, &c. 

(signed) Edward Ryall. 
J! P. Graul. 
B. il. lila/kin. 

IT is oruered, That after the 1st day of January 1837, the fees and rewnnls of 
the officers of the court, as mentioned in the present table of fees of the ~u P~c;mc 
Court of Judicature at Fort \Villiam, in Bengal, and now made payable m ~1cca. 
rupees, and all fet:>s hereafter established or altered, be paid in Com1~nny's rupees, 
and that the se,·e~l fees in the said table specified be reduced a~cordmgly. 

(signed) E. Ryall. 

(No.4·) 
To the Honourable tLe Judges of the Supreme Court of Judicature of Fort 

Will.i.(\m; dated 3 January 1837 •. 
Honourable Sirs, . · · . 

WE have the honour to acknowledge the receipt of your letter of this date, and 
in reply to state that the amended copy of Rule No. 1 has ~een substituted for 
that which p.ccompanied your letter of the 20th ultimo . 

Council Chamber, · 
3 J.anuary 1837. 

. \Ve have, .&c. 
(signed) ' · Auckland. 

A. Ross. 
W. .Morrison. 

Legis. Cono. 
23 January 1837• 

No. 91. 

To W. H. !J/acnaghten, Esq., ·Secretary to the Government of India,' 
Legislative Department. 

S;., . . . -· ... ~ .. 
Accountant-gene• 
ral'• Office. 

I HAVE the honour to acknowledge the receipt. of. your letter under date the 
5th instant, forwarding a correspondence w.ith the Honourable the Judges of tli&
Supreme Court of Judicature, and requesting my opinion as to the best mode in 
which the fees should be accounted for and remitted to the General Treasury by 
the officers of that court, under the aiTangemcnt for the future payment of the · 
salaries of the officers of the said court. · 

. I have the honour to state, for the information of the Right. honourable the 
Governor-general in Council, that it appears expedient, in the first place, that the 
salary bills of the several officers of the Supreme Court, the abstracts of their 
monthly establisliments and contingent bills, should be subject to audit by the 
~ivil A_udltor, in the same manner as the Government services, under SJ>ccific 
mstruct1ons from the Government Treasury on the monthly issue of pay. 

That the commissions and fees, as they are realized in the several departments 
ofthe.court, be remitted by the respective officers to the General Treasury, under 
a rece1pt from the Sub-treasurer. That a head of account be opened in the general 
books of t~is Government, denominated " Fund for the Payment of Salaries, &c. 
of the Officers of the Supreme Court," to which all sums so received ~hall be 
credi:ed by tl1e Sub-treasurer, that head being charged with tl1c amount of 
salaries, establishments and other incidental disbursements, and eventually close•! 
by an ~nnual transfer of the balance to "Profit and Loss." · 

llavmg put myself in communication with the Registr:1r of the Suj>rl'111 ,, 

Court, I have the honour to submit, for the inform:1tion of Government, a col'\ 
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of a letter from that officer, in wllich he states that it will be of essential import- No. t • 
ance, for the security of Goventment and the due working of th8 new Jllan that C?n F~e• nnd ~aln· 
th t t f t t' f ffi ' 'I ' r1eo of the Offirel'l e presen sys em o axa ton o o ce!'8 b1 ls and payments on the 1Oth January, nf the Supreme 
18th June and 25th October, be contmued for at least the next 12 months If Courts. 
his Lordship in Council require him to do so, he is prepared to state his reaso~s at 
length for this proposition, in which the officers of the court generally concur 
Should this proposition teeeive the sanction of Government, I would recommend· 
88 suggested by Mr. Dickens, that on the lOth JanWII'Y, 18th June and 25th 
October in the following year, all tums received under taxed bills, and all sums 
on any other account intermediately, be paid over to the Sub-treasurer accom-
panied by the following certifleate: . . . . . • · 

... r.\A. B., do herebr solemnly deehue ~d .certify, th~ to the :best of my 
knowledge and beliet; the laid Jut-mentioned sum of . is the 
whole amount actuallr received by me as aueh · - ~·-.. . aforesaid, on 
any account whatiJOever, for bUJiness done in my said 'office from the period 
beginning from'.· '•. ~ '·: '' j ·:••:T•rl. 1" Y and ending OD' l•:t' • •'' '·• · • ' I. 
and that the abovC.:mentioned BUill of' n l ··· · .,,, J·~ -' •;.· ,., : ,, .. , • Js the whote 
amount &etually due and unpaid tome as such·'• -'' · ·' ; .. ·''"·'' •i •.. r : • ·'·forthe 

'likeperiod.u ·~' ·.J' ::T·! ~~·~ .~··.,; ··i.~ ,. , ·~ '··. · · ··. " .... ; ·~ ·i ·t~~~ 1~;~ Jr.~~.·.· . · 

• ' 'l l ,-' '·i<; 1''. 'r,.,., "\,. 1 ,,..,.,.,' t,.- ·,! · ·1· o·s ~ •• t i~~r•·.tr·.~ 1 • 1 • • ,., 

That the officers of the court transmit for adjustment to the :Accountant in tl1e 
Judicial 0 Departmeat; · u aoon after the close of each month as practicable. a 

• ~erified statement ol ~all ~ Jeeeived by them, ~vely, and remitted to tbe 
General T!easury. . . . . . 
· That at the end of the yeu the ')."axing Officer to· fUrnish. at each period of 

· payment, a detailed etatemeat_ in debtor md creditor form, to the Aeeountant i-. 
'' the Jndicial·Department .'end the Chief. Justice·.or Senior Justice for the time · 
. being, of the amount of taxed billa of all the~ officers;' md of amount of arrears • 
. unpaid. and of th«:' amount paid to the officers for salariee, ilnd ofthe amount of 
~·the ordinB.ry and contingent bllla lor expenses;· the latter .to. be furnisl1ed to the 
,, ·Taxing Officer by each officer of the court.L .: "'' .,_ ., • > ;, .. :! , . ., "· ,_; •.. 

· · · · .,,,,··t·r r.···• •' ·• ., .. , • • Ihav ... &c '· · '· ·,.. . . ": ,· ,, ",! '· ~ ... ~ ; .. l -'" ~·;. :.Jl •. _.l _, .. ,-,'-· ~· =,.::1 _;._ -~ 

. . 1 • w~ ',, f/ · . (sig~ed) : C. Morley, 
·· · ~oJ1 William. ~6 P,~c~ber 1836. · · .Accountant-general. 

' .... ·.",\ .\ . . . . ,:.,,:~:q·_.":.) J>~{:.l''··) 
·~·-": ............. ,~ -.. ...... . .. •"···!. •.. -~ .. - . . . . . .. . ·- . . t:..' l''\'' ' . ' 

' • . . . '. To ~lei M~ley,'F.sq~ft.~tan_~gene~·&c,. '. , ,., •: .. Legt.. c-. ' 
Sir, ·. - ·. · . · -' . . . . ' ' _ ·. · · · . · . . 13 Jaolllll'11837 • 

._ Q.-.~tJ:h,.~y.of~~Jtlt,. Jp.dges ~~'e ,~up~~.~~.~~1an order.~ .. , .~~.r· 
AU. terms OWJDg. '. ,J"•Htr'h_~·:·,fl ~ .. -!l:•~,.-_,-., i r ·~ _ _, .. __ { l'? 

. . "It is by the Judges ordered ·and ·directed, tllat tlle officers of .the $upreme · ' 
. .,:Courll ana·. Insolvent. Court .named. in the Jist llnpned .. to, the .eaid t Jette~: pf tb&-··. . 
· •t\T udges, addreased ·to' .the Right . honourable t,Jler Governor-geD.eral. of . lndia in . 
"• Council, ·dated .6th December ! 1.886, ani.l hereinbefore .Jut. mentioned,, :do put 
·.:.-1 themsehietl immediate])" In ~ communication· with . the,' GoveriiDlent ,Accountant-
,, :general, as to the mode in: :which the .fees and commission hereaftel'! receivable by 

auch officers respectively are to be accounted for and paid ove11 t<t -Gov$mment. 
!and 'as ·to ·ina ·mode of".receiving the salaries to which they,will be respectively • 
'entitled unde, the Brl'angement:for-tbe future payment .of, the,•lPflicel'$ of the 'aid 
eourt1 ·which Lbas· •been , finall7· •pproved. ·of. by; the Supreme Govemmettt and 
·Supreme Court, :as· appears. by tb letters tmd.doeumenta hereinbefore l'elenecl to 
·and read. 88 the grounda of this order.'' .. ~ , ...... , .. ,, ·.;;·,.. ,.~~: 1 ,'!· ' · ; i ·· J 

The drawing up' ana ,mcUlatioli''of :thiS 1order 'among' the dift'e:ent ollicen of 
court was ·entrusted. to. mEl f and. ·i~fter. notice lmd' }Jeen given to aJl tbe officers 
-of court, with accen to' the eoirespondencitf between. the Supreme Govermnent 

· and the Judges, a meeting Of the officers of eourt was held on Thursday tbe 15th 
instant, at which lwaa deputed to··communicate with you, on behalf of all· tbe 
-oflicel'S of court. on the n\Uect of such measures as will be requisite to carry into . 
-effect the arrangement for the due l'eceipt of all fees and emolumenta which are 
to be paid to Government, and for the future payment of the court establi~nient_ 

In pe1formance of 'this duty. ] proceed .to submit for your consideration the 
fullowil1g JlropositigtiS, which appear to me to embrace all details that rfl)Uire to 

'-.lle provided for: · · · · · · · · .. · ' : · · ·· 1" •· · ' • • · • • · • •. .J ' . • . -

14. M I. It 



No. t, 
On Fees and Sala
ri•s of Lhe Officers 
of lbe Su)'reme 
Couns. 

go SPECIAL REPORTS OF THE 

1. It is proposed that the officers bo1~aid from the 1st January nex:t (or from 
the commencement of the arrangement, m -c~se unexpected delays should occur 
to pre'l'ent its co~mr?ce~ent on that .d~y), 1~ the same manner ~s the G~,·cm
ment ~cniccs, sendm"' m swned and receipted lnlls monthly for aud1t, accordmg to 
the corrected list an~exed

0 

to the Judges' letter to the Right honourable the 
Go'l'ernor-"'enernl in Council of India, under date the lOth December instant, 
supplJing ~missions in the list annexed to th\')ir letter to Government, dated the 
6th December instant. 

2. That the actual expenses of the Clerks and Writ~rs ~e certified monthly, 
and si(J'ned and receipted by each officer, and dra'm for m hke manner. 

3. That such certificate be printed, and be in the following form:-

"CERTIFICATE for 1\lonthly Salaries to Clerks and Writers in Office of 
Supreme Court. 

" I · of the Supreme Court, do hereby solemnly 
decla~ and certify, that the sum ,of Company's rupees is the am~nnt required 
for the payment of the salaries and wages of the Clerks and 'V nters for the 
current month of , according to the list under mentioned; (that is to say) 

AMOUNTS. 

Names-----------.....-- Rupees . .. 
(signed) 

4. That contingent bills fur the wages of extra Writers and for uctual charges 
previously and necessarily paid be sent in for audit, and certified by each officer. 

5. That such last-mentioned certificate be in the form following :-

" CERTIFICATE for Contingent and Extra Charges incurred by 
· of the Supreme Court. 

" I, A. B., of the Supreme Court, do hereby solemnly declare 
and certify, that the sum of Company's rupees has been duly expended 
by me in the wages of extra Writers, and that such expenditure was absolutely 
necessary for th~ due conduct of the business of my office ; and I further solemnly 
declare and certify, that the furthel' sum of Company's rupees . · 1 · has been 
duly exp!Jnded for the contingent charges under mentioned; (that is to say) 

[each item to 1---------:------__;, _____ _ 
be specified) 1-------------------

and that such contingent charges were necessarily incurred in order to enable me· 

• 

to perform the duties of my said office. ~ 
(signed) · .', 

G. :nat station~ry, parchment, q~lls, &c.; be indented for by each officer, who 
has hitherto supplied the same at h1s own expense, as required, with a certificate 
that the same is necessary, · 

7. '~:hat such certificate be in the following form :....:. 

'' CERTIFICATE for Stationery, Indent of Supreme Court. 
" I, 

the use of the office of 
other use. 

certify, that . is required for 
in the Supreme Court, and for no 

(signed) .. 
8. That the present system of taxati_?n of_ officers' Uills and payments on 1 Otb 

January! 18th ~une and 25th October m each year be continued for 12 months 
longer, 1f sanctiOned by Government and the court. I am prepared to st tc m 
reasons at. length for this proposition (which I think of essential importa~cc r!r 
the. sccunty of Go,·ernment, and the due •working of the whole plan for the 
P?not o{ l~ m01~ths at least); but these reasons, if required, \vill llHJ,t convc
!1'1C:nt Y c g1ven m a separate memorandum; and I shall only obscne lierL· th~t " 
It IS a recommend t' · ·l · I tl · · ' ' . . ~ 1on m ·" uc 1 1e opm10n of almost every practicar man '''"'· 
tber sohc1tor or officer of court, concurs. • ' ' 

D. TliaL 
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9. That on tlte lOt~t Jam\ary, 18th June and 25th October itl the following On F~~n!'sala· 
year. (the dates at wht~h the officers are IJOW paid their taxed bills), all sums ries or the Officers 
received under taxed btlls, and all sums on any other account intcrmerliately be of the Suprema 

'd t h ffi f h G >' ' Cuurts p:u over o t e proper o cers o t e ovcrnment Treasury, accompanied by the __ . __ 
following certificates : 

"I, A. B., do hereby solemnly declare and certify.lr that to the best of my 
knowledge and belief the said last-mentioned sum of is the 
whole nmount nctually received by roe as such aforesaid on 
any account whatsoeYer, for business done in my said office for the period begin-
ning from ~nd ending on , and that the 
above-mentioned sum of is the whole amount actually 
due and unpaid to m9 at such for the like period." 

RECEIPT of Sub-treasurer. 

· " I hereby acknowledge the receipt of Rs. 
certificate. 

, according to the above 

" Received, " 

10. That the Accountant-general's commissions be paid over at like period, 
under the same certificate. 

11. That at the end of the year the Taxing Officer do furnish at each period 
of payment a detailed statement, in Dr. and Cr. form, to the Government 
Accountant-general and the Chief Justice or Senior Justice for the time being, of 
the amount of taxed bills of all the officers, and of amount of arrears unpaid, 
and of the am6unt paid to the officers for salaries, and of the amount of the 
ordinary and contingent bills for expenses; the latter to be furnished to the Tax. 
ing Officer by each officer of court. 
· 12. That a claim be submitted to Government on behalf of the Clerks and 

Writers, who are now paid in Sicca rupees, for the same rate of payment as the 
Government uncovenanted se~;vants receive; viz., payment of their actual salaries 
in Company's rupees, at. the rate of 104/8 Company's rupees per 100 Sicca rupees. 

I have, &c. 

. 'Uegistrar's Office, 20 December 1836. 
(signed) T. Dickens, Registrar . 

(No. 17.) 

(True copy.) 

(signed) C. jJforley, 
Accountant-general. 

To C. Morley, Esq., .Accountant-generaL 
Sir, . 

I AM directed to acknowledge the receipt of your letter, dated the 26th ultimo, 
with its enclosure, and, in reply, to acquaint you that the Right honourable the 
Governor-general of India in Council approves of the course proposed by you for 

• giving effect to the new system which has been sanctioned for the fees and salaries 
of the officers of the Supreme Court. The Honourable the Judges of the Supreme 
Court have, accordingly, been. requested to issue the ·necessary instructions to 
carry your suggestions into effect, should they not be aware of any objections to 
thE! course proposed; and the necessary instructions have . been issued from this 
department to the Civil Auditor and the Sub-treasurer for the audit and payment 
of the salary bills of the several officers of the Supreme Court, the abstract of 
their monthly establishments and contingent bills, in the same manner as the 
Government services on the monthly issue of pay. 

I have, &c. 
(signed) lV. H . .llfacnagltten, 

Secretary to the Government of India. 
LegislatiYe Depo.rtment. 

Lt·gblativc Department, 10 January 1837 . ... 

ll 2 (No. 16.) 

Legi1. Cons. 
~3 Jonuaryl~37· 

No. 93-



Lt:gi~ Cous. 
- 2J J;muory 1837· 

t\o. !H· 

I ..rgis. Cum:. 
23 ,January 1837. 

Nu. 99· 

SPECL\J. ImPORTS OF THE 

(No.' 1 6.) 

T tl Ilonourablc the Judn-es of t.hc Supreme Court of J udicaturc of 
0 IC o '""!!" ' Fort ,, 1 tam. 

Uonourahle Sirs, . · 
WE ha,-e the honour to fonmrd, for your information, copy of ~letter fro1~1 ~ho 

Accountant-general to our Secretary's address, dated tb~ 25th ultimo, subm!ttrng 
in detail his propositions relative to the new system which l1as been ~anct10ned 
for the fees and salaries of the officers of the Supreme Court, and to rcquc~t, 
81tonld you not be aware of any objection to th~ cours~ propose~ ~y l\Ir. 1\f orlcr, 
that you will be pleased t.:> issue the necessary mstructiOIIS for gmng effect to Ius 

suggestions. . . - b • d b 1\1 D' k ., 'Ve do not see any objection to the proposttmn su m1tte y r. JC ·en~,-
in hls Jetter to the address of 1\Ir. l\Iorlcy of the 20th ultimo, to the effect that 
the present system of taxation of officers' bills and payments on the lOth January, 
18th June and 2;)th October should bo continued for the next 12 months. · 

We h:l.ve, &c. 
(signed) Auckland • 

.A. Ross. 
Lcgislath·e Department, 

16 January 1837. 
H. Shakespcar. 
T. B • .JlJacaulay. 

To the Right honourable the Governor-general of India in Council, datc(l 
23 January 1837. . 

Right honourable Lord and Honourable Sirs, 
'v E have the honour to announce to you that l\lr. Smoult, in consequence or 

ill health, has resigned his offices in the Supreme Court of Judicature. 'Ve hnve, 
in consequence, appointed Mr. Dicl,ens his successor in the. offices of Ecelesias· 
tical and Admiralty Registrar, which, iri conformity with. the arrangements pro· 
posed in our letter of the 25th April 1836, he will hold together with his present 
office of Equity Registrar. -According to the same arrangements, Mr. Dickens 
has already resigned the office of Keeper of the Record!!, and Mr. Vaughan has 
been appointed to it ; and 1\lr. Dickens now resigns the offices · of Master in 
~qu~ty and Accountant-general, and will hold the three ,offices at pre~ent united 
tn h1m, and that of Swont Clerk also, when a vacancy occurs, on the same terms 
as Mr. Smoult held those of Ecclesiastical and Admiralty Registrar only;' that 
is to say, receiving the commission of the Ecclesiastical Registrar as ex-officio 
administrator, and defraying the expenses incurred· in that capacity only; and 
receiving also the salary of 12,000 Ils. per annum,· assigned in the scheme· sug· 
gested by us, and adopted by the Government, to him or 1\fr; Smoult, while either 
of them filled those offices, but to which no future holder of the office will be_ 
entitled. - -

Mr. Dickens's offices of Master in Equity and Accountant-general being thug 
vacant, the Chief Justice and l\lr. Justice Malkin have appointed Mr. Dobbs to 
hold them. His immediate salary, according to the arrangements proposed, will 
be 36,000 rupees per annum, to be increased by 12,000 rupees on the occurrence • 
of a vacancy in the office of Examiner in. Equity, and by 6,000 on the occurrence 
of a vacancy in that of Examiner of tlte Insolvent Debtors' Court, each of which 
offices will then he annexed to those held by Mr. Dobbs. 

As Mr. Dobbs will hold these offices at a salary of 36,000 rupees instead -of 
that now received by Mr. Dickeng, namely 66,000, there occurs a savin"' of 
30,000 rupees beyond those originally contemplated as likely to come into i;me· 
diate operation. The whole amount of the reduction of expenditure which we 
proposed in our letter already referred to, but which we postponed till the fallin.,. 
in of offices rendered it practicable, was Oo.'slls.26,158. 7. As thi~ falls blunt 
of the saving now effected, we propose at once: to introduce it, and accordi11 ,.Iy 
request your concurrence in the rules for the alteration of fees which we sul!ioir~ ' 

We do not propose at present to make any other alteration or reduction. 'l'IHJ 
practice of the court is about to undergo considerable ch;tnge by the iutruduc:Liun 
of. the new rules already passed on the Equity side, and of others under erJ 11 .,idrT-' 
at10n for the other sides of tho court. It will, in our opinion, be desiraL!t· 1,' 
see the effects of these changes before we decide what other reductions it wiln: .• 

1111.1.' l 
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mo.;t <lcsirahlc to c!Tt•ct. wlicn tlH~ falling in of otlJCr offices n.fl'onls, the mc:tlls of 
doin~ ~o. 

Court-lumsc, Calcutta, 
15 January 18.37 . 

'\V c have, &c. 
(signed) Ed-ward ll!Jr;.n. 

J. P. Grant. 
B. H. llfalkin. 

. 1. It i~ o.nlct·eu, That from nnll aft?r the 1Gth day .of January 1837, in all the 
ofliel·~ uf tin~ court what~oevcr, the folio or sheet, for all purposes whatsoever shall 
l'Onsist of !JO words, and ~even figures shall be calculated as one word a~d the 
l'hargl' for all writing~ charged per folio shall be reduced to five ann as pe; folio of 
DO words. 

II. It is onlcn.·ll, That in the offiec of the Examiner in Equity the practice of 
engrossing and the charge for it shall be abolished. 

(signod) E. Ryan. 

(No. 10.) 
To the Honourable the Judges of the Supreme Court of Judicature of 

Fort William. 
Honourable Sirs, 

1VE have the honour to acknowledge the receipt of your letter, dated the IGth 
instant, with its enclosures, and in reply to state, that we arc not aware of any 
ol!jection to the arrangements which you have done us the favour to report for our 
information. 

'Vc have, &c. 

(signed) Auckland. 
A. Ross. 

Lcgisbtivc Department, 16 January 1837. 

·1. Slwkespcar. 
T. B. Macaulay. 

To the Right honourable the Governor-general of India in CounciL 

Uight honourable Lord and Ilonourable Sirs, 
WE have the honour to acknowledge the receipt of your letter, dated the 16th 

of January last, enclosing for our information the copy of a !f:'tter from tho 
Accountant-general of this Presidency to ,V. II. Macnaghten, Esq., Secretary to the 
Government of India, dated the 20th of December 1836, submitting in detail tl10 
Accountant-general's propositions relative to the new system, which hns been 
sanctioned, for the fees and salaries of the officers of the Supreme Court. 

'\V c arc not aware of any objection to the course proposed )Jy 1\lr. Morley, and 
we have issued the necessary orders for giving effect to his suggestions. 

W c <lo not ~co any ol!jcction to the propositions submitted by Mr. Dickens in his 
letter· to the address of 1\Ir. Morley of the 20th of December last, to the effect 
that the present system of taxation of officers' bills aml payments on the lOth of 
January, loth of June and 25th of October, should be continued for the next 12 
mouths. 

Court-house, 23 Jmtuary 1837. 

·we have, &c. 

(signed) Edward R_yan. 
J. P. lJrant. 
B. H. Jla/kill. 

1 '" IV. H. llfacllaglttcn, Esq., Secretary to the Government oflndia, 
dated G February 1837. 

' 
.• 11.1 nefcrcnce to your letter of the lOth in:;tant, I have the honour to l'l'f)Uest 
' \ '"l will be pleased to furnish me with a statement of the salaries which the 
'i· MJ o!liccrs 

No. 
On rl'f3 and S;)L\ .. 
rir_3 of the O!iiccrs 
of tLe Supreme 
Courts. 

Legis. Cons. 
23 January 1837. 

No. 100. 

Legis. Con•. 
23 January lSJ;. 

No. 101. 

Legis. Con<. 
~3 January t83i· 

No. 95· 

Legis. Cons. 
6 fcLruary 18;17, 

r-t o. 3. 
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]\' o. I. 
011 r .. s and S•la· 
ties of the Ot:icers 
c,f the Supreme 
Courts. 

Legis. Oms. 
17 February 1837· 

No.5· 
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officers of the. Supreme Court o~ Judicature in Fort \Villinm are authorized to 
draw, to enable me to audit the bills for the present month. 

Fort William, Civil Auditor's Office, 
31 Janunry 1837. 

I have, &c. 

(signed) C. Tru:vcrs, 
Civil Auditor. 

ON thP. 3d instant a copy of the list of tl1e officers of the S~prcme ~ourt of 
Judicature at Fort 'Villiam, specifying their names and the salar1es to wh1ch .they 
are entitled. was transmitted to the Civil Auditor and Sub-treasurer rcspectlVcly 
for their guidance. 

To IJT. H.liiacnagkten, Esq., Secretary to Government in the Legislative 
Department, dated 27 February 1837. 

Sir, · 
WITH reference to the letter addressed by me to the Aecountant-general, under 

date the 20th day of December 1!:!36 containin"' propositions for the future })llY· 
' 

0 
ment of Rala.ries of. the offi-

&•D. n.a ,.,;......,, parchmea"' •• m, ..._ 1oe indented rur by eaco officer ... o. 1w l>ltheno ouppli.a cers of the Supreme and In-
tho ~~me •• bf••• upon.., u reqwred, •ith a c:ertilicote &hal abe •me io ....... ..,.. solvent Courts, their Clerks 

~~~~. n.t ouc:la ..nilicate bo ia the 6>11...U.g £orm :- and Writers, and· the sup

• C.a:a'IInc.&ft for Stationery. ladeat of 

• T, certify, that 
ia the &Jpreme Cow1, ud for llO alber u.e. 

Supmoe Coort. 

io nqWred wr the oee of "'e office of · 

ply of stationery and parch
ment for the use of the several 
offices ; the Gth and 7th para-

.. (•ignea) ·, graphs of which letter are 
6Lh. W:tb r.femoce to the ..... a paragraph or your Jetter of lbe ht iDOtant, I would ouggeol lbe upeo annexed in the margin; I have 

di~nty. or .. •rplica~·· to ~overomenl for the ; ..... r onlen to the Stationery Committee for. the Cu?J• t tate that I ha recel"ved 
IIUnet IC:Omplymg .-..tb the lDdeota of the ltYeral olficen Who, uader the ntW ura.Dgement. •ill n:qwre 0 S Ve 
.... ._.., rr- the...,,; • ...., .Jepot. - from the Accountant-general 

ltt. 11 iopro_.J tladtheofficne bo rid from thelotJaoo•rJ oerl(orfrom thecom-tof the a letter dated the 4th instant, 
.,...gomeot, ia .... """"P""ted d.la,.. obould ..... r to,_. ito....,...........,, •• tboa daJ), ioahe ..... th 6th para!!Taph of whJ"ch 1•8 maooer u the Gov.,.mmt .. rvic:eo, oeodiog io eigoed uu1 .-iptecl bills moothly foe audit, ....,..dieg to the e <> , 
eor.-.ele<l b" 10nese<l to the Judge"• Jolter to the Right hooonnble lho Governor-geaerol io Cuuocil of India, also annexed In the margin, 
aoder date tbe 19th O...mber iaetaol, eupplying omi&SioDI in lhe Jiolaooesed to their leiter Ia Gomameot, Th c··o e nor er•I •'n 
dated &he 6th December iaetaat. · e .J V r - gen .. 

2l. Th•l the actuol npeoseoof Cerka aod Writen booerli&ed moothly, aod oigoed .. a nceiptecl by each "Council and the Judge} S hav-
ellicor, md dra•• wr in like liWIDOt'. ing sanctioned the p ans as 

u. n.. oac1a c:ertificate bo prillled, .. a he ia the6>U....u.g rorm ,_ submitted by me to the Ac
countant-general, I have to 

• CuTmc .. n for Mot~lhly Solaries Ia Clerka uul Writen ia the Office, Supreme Courl. 1 J b 
•I, of the Supceme Coart, do hereby oolemoly declare aod certify, llad the IUID of Com- request that JOU wi} ay e. 

,.., •• npeea ;. the omouoa reqWred for the,., .... , of the oa~an.. aod .... goo of alae Clerb uu1 fore Government my a.ppli· 
Writen lor the co .... l montb of occ:onliog lo lhe li.ol ooder-meotiooed; (lhel io lo 11y) cation for the iSSUe Of the 

N~'------------------------~ 

requisite . orders to the Sta
tionery Committee ; and I 
have further to request, with 

. . reference to paragraphs 1 to 5 
of my letter of the 20th day 

••lo. Tloat.-"·~tbillsfort.bo-cee .rostra Writoro, .... ,.,. .. oualclw;eo pruiouoly uul--nly f December 1836 to th ..... be-t .. r .............. «rtt&ed by eaclo allicer. 0 e 

klo. Tbaloach J..t. ..... aioaed certi&cote he i• the rorm rollowl•r ,_ Accountant-general (copies of. 
which paragraphs are also an-

u Cs&TiriCAU for Coaliogeol ud ..... Cborgeo i.acumcl by or the Supremo Court. nexed in the margin), you will 
"1, A. B .• .r the Sap .. me c;:oura, •• tolemnly dee!·~ ud cerlif'y, lhelthe oum ~r Compony'o rupeeo lay before Government my 

U. beta duly u.pendtd by me J& the ••1ea of ez:t~ Wraten, and that such u:pendature wu abtolu~ly JleCel.o • • 

-r fur the d•• "'"duct of the buiu. .r my office; uul I fortber oolemody declare Allll certify, ihaa the 8.ppllcation on behalf of the 
r.nberoomofCompany"oropeea lwhe.odulyespet>detl lOr the cootiage.ot cb"'SOI ... J .......... officers of the Supreme and 
tiooed; (tbo&;.. ... ,, 

----------. ------- Insolvent Courts, tl•at tho 
Civil Auditor maybe furnished 
with the requisite onlc·rs to 

And 1hu ... h =tio~""' chargeutre oeceoavily iocumcl ira order 1o eoable me to perform !he dolieo .r my audit the bills fo"r oalary of 
.. d ollioo. , ( . d officers and clerks, aud for 

(U.bicemtobe 
tpe<i!i<d.] 

' "!:"' > • ~ • • " I l f l..ot;•tru·• o~r>ce, ~February 1837. contmgcnClCS, .rom t 10 st c. 
J anu:uT • ' . 
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January 1837, according to the plnn sanctioned by Government, 
the letter of the Judges and the propositions I have submitted. 

and >contained in No. 1. 
· 'On Feu nod Salm~ 

ries ~r the Officen 

I have, &c. • 
(signed) T. Dickens, Registrar. 

N.B.-Lists of the establishment of Clerks and of office servants of the 
respective offices of the Supreme and Insolvent Courts are submitted for consi
deration to the offices of Audit and Pay, for their information and guidance. 

A list of establishment and servants of the Master's and Accountant-general's 
office is not included, but will be sent in hereafter. 

L1sT of Clerks, Writers and Servants in the Equity, Ecclesiastical and Admiralty 
Registrar's Office. 

1\lontlily Salaries, in Company's Rupees. 

:Mr. M. Cockburn - • • • 280 
1\fr. Richard Deefhotts - - 80 
Bhacaram Bonneljee 60 
Damooderday • - 60 
Mr. G. A. Swarris 60 
Mr. G. Mackertich 60 
:Mr. l\1. De Souza - .40 
G roopersand Sill - 40 
RooJ>narain Ghose - -. 112 
Brank~~e.n Dose - ~0 .., 
Roope and Durraul • - 30 - -
II urropersand Sein - 23 
Donemall~ Ghosaul 2'7 
Mandub fookerjee 26 

Roodcchund !:iill - :- 25 
Mu denmohun Day 24 -
GorrudchundAddy ... - 20 
lssurchunder Bonnerjee 20 ~ 

J oznarain Doss . 15 
1\lr. Francis·de Pinto 12 
Moheschunder Bonner.jee - 12 
Govindhone Chuckei6utty 10 
N arain How - · '" - ·~ 

Co.'• Rs. · 990 

Register's Office,10 February 183'7. 

LisT of the Names of Writers and Servants attached to the Office of Sworn Clerk of the 
Supreme Court, with their respective Monthly Salaries. 

Buneymandub Bonnerjee 
Chullachund Dutt • -
Dajnarail). Biswas • -
Collypersand Ghose • 
Luckunchunder Bonnerjee 
Gofeemohan Dutt - • 
BnJO Mohun Sircar -
Callachund Chuckerbutty 
Annunchunder Chuckerbutty -
Runobebarry Mitter -
Ranjmohun .Moitree - • 
Kissonehunder Donnerjee 
Rahamut Hurkarab 
Eedoo Bhistey 
Joomun l\1aitur 
J)uflerrec 1\Icertajuddeen• 
~urrubtlce Dustet • , 

• 

-

.. .• 

·-
·-

Co.'sRs. 

64 
32 
29 
,17 --
1'7 
21 
1'7 
13 
13 
u 
1'7 
11 

6 
1 
l 
3 

2 -

284 2 -

• Til is name is kept jointly by the Sworn Clerk of the Papers, from each of ·Whom ·he 
has always received three rupees per month. 

N.B.-On the 1st :March each year Punkah-bearer has been added u joinU.ccount of 
"•rn Clerk and Clerk of the Papers (who sit in the ~a01e room), from each of whom he 

•.. ;vcs two rupees per n10t1th. 
q. M 4 Lur 

of the ~upreme 
Courts. 

legis. Cons. 
'l7 February1837• 

No. ti. 



g6 SPECIAL HEPORTS OF THE 

Ko. 1. 
<?n Fee• and !'ala-. LtsT of Clerk~, Writers nnd Servants in the Clerk of the Crown and Prothonotary's Office, 
w• of the Officers l\I thly Salaries in Company's Rupees, 
of the Supreme l on • 
Courts. Rawtoonoo Sill • • • • • • • • .- • • 260 - -

1\lr. Saunders discharged, when a fit person procured to be appomted; Com-
pany's rupees, 130 • - • - • 

Dabychurn ]Jozendar 
130 -
110 

J1olananth Bolear -
Sumbuchunder Bonneljee 
Ramcomul Dutt 
Dinnobundo Seim -
Nilmoney Budden -
Raj Kistno Bonnerjee 
Colly Doss 1\lozendar 
Bhoyrubchunder Doss 
N ilcomul Chatterjee 
Bun~acbatterjee • -
R amcoomar Cha.tteljee 
l\1 uddo Dutt • 
Doorgachurn Doss • 
Gungarnarain Sing • • 
Raj Kistno Chutterjee • 
1\Iuddoosoodnn 1\Iookerjee 
Dumobundo Bolear 
Groochurn Ghose 1\lohurer 
Snrroo)'Chunder Sircar 
Nazim Duf\ry · • 
One Peon 
One ditto 

9 February 1837. 

• 

.. 

• 

64 

35 
30 - -
22 
20 
20 
20 
16 
16 - -
16 
16 
16 
14 
14 
10 
10 
10 

8 
7 

-7 
6 

Co'•· R1. 933 

- -

8 -
8 -

· A LIST of the Establishment of the Interpreters to the Honourable the Judges of tl1e 
Supreme Court. 

Callee Doss, monthly, Company's rupees, eight 8 - -

LisT of Writers employed in the .Chief Interpreter's Office for Translations. 

Ramdhon Mitter -
Thushmut Allee - - . -

· Calcutta, 10 February 1837, 

40 - -
20 

Co.' IRs. 60 

A LisT ofthe Establishm~nt of the Sealer of the Supreme Court. 

J uggobundo Day, monthly, Company's rupees, seventeen -
Hazamendy Hurkara, • ditto • • si~ • - :~·-

Co.'s R1. I 23 

' . 
LisT of the Names ofthe Writers and Servants attached to the Office of the Crier of the 

. Supreme Court, with their respective Salarits. 
Buneymaudub llonnerjee 
l\lud~oosoodun Sircar -

IO February 1837. 

21 - -
}(I - -

Co's. Rs. ;Jl - -

Crier of tl!l:: Cuurt. 
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LisT of Clecl<s, Writers, &c., Salaries and Wages in the Heceivet·'s Office, Supreme 
Court. 

Oleenosh Chunder Gangooly -
Obhoy Churn Roy - -
Parbutty Churn Chattcrjca 
Parbutty Churn Mookcrjcca • 
Moodoosoodun Ghose - -
Durbarry Ilircurrail 

Month h. 
125 - ._ 
40 
20 
10 
10 

6 

LIST of the Names of Writers and Servants attached to the Office of the Chief Clet·k of 
Insolvent Court, with their respective Monthly Salaries, 

John D'Cruz 
Ramchunder Bonnerjee 
Gopl'ynauth Ghose. 
Tan11chund Mookerjee -
Gungabistno Day
Tarranneychum Doss 
Dufturree Nazeer -

• 

Cau:P CLERK's 0EFICE. 

-. 

.. 

- . -

Co.'s Rs. 
64 
27 
21 

1" 21 
17 
11 
.6 

Co.'• Rs. 167 

JuDGEs' CLERKil' EsTABLISHMENTS, 

Bissumbur Day, Writer 
Nilmoney Day, ditto 
Rambumo Bonnetjee, ditto • - - · - • . - • 
Nilmoney Mozoomdar, Messenger and Collector of Fees • 
Cossinauth Tajore, Brahmin · 
Ram Tajore, · ditto 
Ozar, l\1ootnah 
Khodubux, ditto -

Co.'• Ri. 

Co.'s Bs. 
40 - -
20 
20 
12 

7 
7 
7 
7 

120 

10 February 1837. 

Company's Rupees, One hundred and twenty. 

(signed) C. B. Ryan. 
John Carr. 
Edward Hilder. 

·LIST of Writers and Assistants employed in the Second Interpreter's Office for Tt·a~slations. 
, · Month!y Wages in Company's Rupees. 

II. A. Smith 
:->l.inaulh Dutto 
HamchmHI Mondole 
Rammaissore Dutto 
Rostomulley ~ luonsilee
Soodabram I>uuJit- -

l 

N 

53 
.34 

" 13 
9 

18 
13 

Co.' IRs. 140 

LIST 

No. 1. 
On Fees aud Sala· 
ries of tbe OHicera 
of tbe Supreme 
Courts. 



No. 1. 
On fr., anJ Sala
r:cs of the Otlicers 
of the Supmne 
Courts. 

gS SPECIAL REPOflTS OF THE 

LiST of Clerks and Writers, Salaries ami Wages in the Ex:unincr's Office of tl.e 
Supreme Court. • 

1\Ir. 'lllichael Cockburn -
Issurahunder Chatterjee 
1\Ir. Joseph Roger 
Rammobun Doss -
Ramdhone 1\Iookcrjee 
l\I uddoosoodun Doss 
Goormaney Duftory · 

1\Ionthly. 
170 -

64 
64 
51 
25 
16 
8 8 -

Co.'1 Rs. 3!:18 8 -

LnT of the Names of Writers and Servants attached to the Office of Clerks of the Papers 
of the Supreme Court, with their respective l\Ionthly Salaries. 

CLERES OP THE PAP.BBS 0PPICE. eo.·.n.. ... ,. 
Chundryehnm Bose - 64 
Kisseuehnnder'Bonnerjee 4!l 
Vincent D'Souza - 32 
Geo. Reston ~ 22 
Dufterree• (1\Ieertajuddeen) - 3 
Cumoo Hurkarah - - ·- 6 
A. Duster Surrub Dee - - 2 -

Co.'1 .Rs. 175 z -

• This man is kept jointly by the Sworn Clerk of the Papers, from each of whom he has 
always received three rupees per month. 

N. B.-On 1st 1\Iarch each year a Punk.ah-bearer has been added on joint account of 
Sworn Clerk and Clerk of the Papers, who sit in the same room, from each of whom he re
ceives two rupees per month. 

A LJ&T of the &tablishment and Servants of the Record Office of the Supreme Court. 

N ubokissen Mitter 
Muddoosoodun Ghose -
Ebuduth Khawn Duftery 

Supreme Court, 9 Feb. 1837. 

• 

Co.'• Rs. 
34 
22 

8 

Co.'rRs. 64 

Record Keeper. 

A LisT of the Establishment and Servants of the Taxi~g Officer of the Supremet,t~d -
· Insolvent Courts. 

:Mr. Thomas Bothelho -
Issurchunder Sain 
Ramnarain Nunday -
Mr. William Lawrence 
1\luddunmohun Doss 
Sree Kissen Bose 
Juggernauth Bramin 
Ilabeewoolah Peon 

Supreme Court, 9 Feb. 1837. 

150 -'1:::-
~ \ 
30 
2J 
15 

>; 

8 

Co.'s U.". :J~G 

--"------" 
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LtST of Writere and Auistants in the Office of the Attorney for Paupeia in the 
Supreme CourL 

Co.'1 B.a. 

99 

Mr. John eonys - 1oo - :!.. 

Mr.Juliua Cesar -

Calcutta 110 Feb. 1837. 

30 - -

TOTAL - - - - Co.'• &. 130 - -

(signed) CAarla StretUZ, 
Attorney for Paupers. 

CovaT for the Relief of Inaolvent Debtors &!. Calcutta. 

RnuaN of my Establishment as Exam~, CoiDlllOD Aaaie:nee and Commissioner for 
. taking A~avita of losolvent Prisouera in ihe Gaol._ · 

&.RI. Co.'• &. 
. Brojomdrun Holdar • 
Mobuncbunder Bose 

Beater -

Disallowed: 

-.. . -
.-

... 
•. -· -I 

86 - -

so·- -
2 

67 - -

Charges f~ buggy and hone, ilecessary to atteDdance at the 
. gaol to talr.e-ABida•ita,.Petiti\>na, Assignments and Sche-

dules from IDiolNDt Pnaonera • . • · - • - 82 - -

60 12 9 

r---------;---------
0 c · .. &I.& ~88-'-, -~ per month. 

The ~bote charges are idftlltieal with those oa wbieb: my .lletuiDa to ~ Judges w~ 
made, and were deducted from the gross receiP.ta of the oflice to constitute tbe net pro-
c:eeda thereof; on which the average wuatruck b,y the Judges. . · 
· Office of Examiner, 

11 feb. 183'7. 

•. · •I" • -~ ' .• ', 

'• "1 '·: ~ 

(Bigned) . .P; 0 Haaloa. 

(No.4~;; 

To the Honourabl~·the Judges of the .Supreme Court, dated 27th FebrUary 1837. 
Hon~urable Sirs, _- . . . -.- · - . 

WB have the honour to traulllllR for your information the accompanying letter 
from Mr. Dickena, dated the 8th instant, to the address of ,.Mz. Secreta.Ji Mae· 
naghten, covering list!! of the esti.blishioenta . of cler:Q and office· servants of the 

·respective office~~~ of the Supreme and Insolvent _Courts. . . ··_ ·. 

2; We are nnable to fo~ any opini'n as to th~ ~nablen(lsl or· otherwise of 
t'!).e establishments appertaining to the severalofficera, and we .request that you. 
will do us the faVour of stating your sentiments on that point. · 

• • ' ••• • • - j 

No. L 
On Feea and Sala· 
riea of tbe Oflicen 
of the Supreme 
Courcs. --

.. 

.. 
Legjl. Con•. 

17 FebrUarY 1837· 
No.8. • 

. 8. On a 'cmrsory observation of tbe.lists m'bmitted, we h&ve remarked one item, 

.... ,.,·hich hardly &eelllfl to form a legitimate charge. We allude to the charge for a buggy · 
ami lwrse for attendance at the gaol, which -item ia entered in Mr.·O'Iianlon's 
statement M the establishment required for the du~ of his office. . 

... , We have, &c. . 
· (signed) W. H. MtiPlllgiUen, 
] Secretary to the. Government of India, . 

• Legislative Department, Legislative Department. 
13 Februury J837. 

N2 Liar 



Legis. Cons. 
27 1-'cbruary 1837• 

No. 7• 

Legis. Cons. 
~7Ftbruary 1837· 

No. g. 

Lt'gi-;. Cons. 
27 1·\·l!ruary 1g37. 

No. 10. 

100 SPECIAL REPORTS OF THE 

LIST of Ulerks, w.·itcrs and Servants employed in the Offices of the Master and 
Accountant-general of the Supreme Court at Calcutta. 

Shackoo Bos 
Hnrromohun Dntt 

NAMES. 

-· 

Monthly 
Salary in 
Co.'sRs. 

322 
450 

80 Mr. M. Z. Shircore 
Taruney Snnker Roy -
Hurryhur Mooku~jee 
Bowanny Churn Bose -
Rajnaraut Bonnerjee· 
1-lurrockunder Mitter 
Tackoordoss Mookerjee 
B\joonnuth Puudnh 
Mirza Nazirn Dnftey 
Aftre Buddeen Peon 
Dm·wun and Meter 

. - 53 8 -
43 
35 - -
32 

' 21 8 -
8 8 -
6 8 
7 
6 
2 

Expenses of Establishment per month, Co.'s Rs. 767 

Or, per annum, Co.'s Rs. - - - 9,204 - -

1:0 February 1837. 
(Rigned) A. Dobbs, 

Master Accountant-general, Supreme Court. 

(No. 46.) 

To the Honourable the Judges of the Supreme Court, dated 27 February 1837. 

Honourable Sirs, 
WITH reference to the letter of the Governor·generul in Council to you 

address, under date the 13th instunt, I am now directed to forward .us a supple 
ment the statement of the Master and Accountant-general of the Supreme Court, 
received since the despatch of the letter of the above-mentioned date. ~ 

I have, &c. 
(signed) W. H. Macnaghten, 

Secretary to the Government of India, 
Legislative Department. Legislative Depa1tment. 

20 February 1837. 

To the Right hon~"ble tl:e Go~~·~-""""! oflndm in Conndl. ~ 
Right honourable Lord and Honourable Sirs, \ __ 

WE have the honour to acknowledge tho receipt of your letter of the 1 
February last, enclosing a letter from Mr. Dickens, dated the 8th instant, to t 
address of Mr. Secretary Macnaghten, covering lists of the establishments of cler 
and office servants of the respective officers of the Supreme and Insolvent Court 
and requesting us to state our opinion as to the reasonubleness or otherwise of th 
cstablishmoots appert-aining to the several officers. 'We have also to acknowldg 
the receipt of l\Ir. Secretary Macnaghten's letter, dated the 20th of February Ia~ 
forwarding, as a supplement to the letter of the Governor-general in Couuc·il of th 
13th instant, the statement of the 1\Iaster and Accountant-general of the Cumt • 
to the expenses of his office. 

\Ve perceive, in looking over the lists, that the total amount of tlw expensPs 
the different officers of the Supreme and Insolvent Courts is Co.'s Rs. 5~1.037. CX! 

elusive of stationery. The returns made to us by the respective, oliic·.,rs nf the' 
expenses of their establishment, and which we have annexed to tlw :-:iehedules 
attached to our letter of the 14th April last, amount to Co.'s lk G:L218. I :3. 1.~ 
These returns do not include the expenses of the oHiees of the Inkq1!'f'L<·r;; and 
Attorney for Paupers, which amount to Co.'s Rs. 4,056, and whieh nrc• now ineludl'd 

in ' 
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" 7 Wh No. 1. in the sum of ~9,03 · at the expense of stationery may be, we are -not able to ~n F ... ,. and Sala-

say, but we should hope the expense of the establishments of the officers of the 11"' uf tho Officers 

court, inclusive of stationery, will not excee1l the sum'of Co.'s }1s. 66,274. 13. 1., ~~~uprenoe 
being the total amount of expenses of the establishmente, when the sum of 4,056' is 
added to our formerretum of 62,248. 13. 1. . 

In the returns made to us we had no detailed account of the disbursements 
We had the grosa receipts, with the gr0111 expenditure, from which, as appears by'. 
the schedules to the letter Qf ~he 14th of April; the net value of each office was 
ascertained. . _ . . . . •. . . . · . 

At the time the retlll'D.I were made, the expenses of the .respective establisll• . 
ments were borne by the officers, and they had then no reason to believe but that. 
they would continue to be paid in the same manner. It wae the interest of the : 
offieen to keep down the expenses of their reapective establishments to the lowest 
seale compatible with the efficiency. of their ofti".es. · Retums "were made to· us in 
1827,,1832, 1833.1834and 1835ofthereceipts an~ disbursements of the officers;· 
and. the expenses of the officers appear to be on the average nearly the same, . 
though certainly much less than they were in 1827. • . . • - , · . . 

We have put the Government in pouession o~ all the information we are at 
present able to give as to the reasonallleness of the establishments.· · We could not 
speak with any accuracy u totl1e, details· ~ithout a minute investigation, which 
we should ~ave some difficulty in conductfog. '.We 'do not;' however, believe, for 
the reasons we, have atated; ,that.~'l:lere .is any.good ground for supposing that the 
officers hue not made a ·correct return of the necessary expenses of their respec-
tive establishments. . 

Witli respect to the charge put forward by Mr. O'Hanlon for a buggy and horse 
for attendance at the gaol, it Will appear from what we have etated; that the items 
of the disbursements of that gentleman were not stated in his retums to us.· 

This charge may have been included. bf the sum total of the expen~ of his 
establishment, doducting Which from the grou receipts, the net ,ValiJ.e of his office 
was estimated. , If ~-lle ~o. this ,cb~ .• ·~'!uld .~ever ~~e beeJ.J.. in~ecJ ~ }lVt . 
of the establishment· required for the duttes of bxs office,· and i~ ·Is ·one wh1eh, as 
our opinion is requested, we would respectfully submit the Government. ought. not 
to ·sanction as expenditure.;· ..... ~ .. , '"W • ."• ,. ; ! •-, ., .• ;' ·i ·., ~ • "'' ., ... , ··:· :! ,, I'• ,, · ,.·· · 

. If, after the explanati!On we liave -given, the Government! are desirouS' of furt-her G 

inqu.il')' into the items .of expenditure.: we shall. be ready to give-. our, betlt. assistance,,, 
in concluding any inquiry.they.JI:!&Y desire to instity.Wo; '·. •' •JJ<· ,:· ;, .. :, •• · , , ::, . ~; -,.·, 

· We have, &e. · . · 
.~.) . . :~·-;..: l 

, \, _ i ,. ~·. \1.·\\ . ri>: ,_·,.; (signed) EJroardR!/011• 

eo~h«m~; 22'f'~ii~.;;~~~~~' .. ,. :··~. · .. : ,,, .i.; ~ ~:~;~ 
----------· ':~.;:; ~.,:(•'::'.!:~·~ ay-:·.· 

. - · 'I'o T. D1cken~'Esq · . · · Legis. Cnn•. S1r, · . ·· ~. · · :·- • · · . . · · 117 l'ebruary lll37. 
I AM directed by . the Right honourable the Governor-general in Council to·. ~~~. ••· 

acknowledge the receipt: of yc:iut letter,, dated the 8th iU!ItantJ. with its f.nelosures, . 
·and in reply to inform yov, that hill- Lordship, ,in, Colll~ocil }laving sanctioned, t.be 
establishment. or tpe, .~Ye11LI. Oi&CCl'!l of th~ Supr~;!me and 1nsolvent 9oQrts (wlth 
one exeeptioD, ·tO; be, noticed 'btnafter),.. •,the. neoenary instructioD8 ha~e been. 
i~Jsuecl to the. _officers of Audit~*~ Pay 1to. :Sdjust the salarie. pf. t'he esta.~liShmentl ·. 
and contingent charges o,f those ,officers, fro~ the let. pf_ ;J~p~y ,la~t~ ?~. P.rese.,nta~ . 

.,..tio:q, qf bills, certifilld in the mann~ _sugp!ted by, you,,,,; •. , . , . , ... , . . . r 
2. Tlu~ exeeption alluded ~o in. th~ pre!)eding para. ,Is IB, ~e. 1t~m of 32 R~. , 

for a buggy and hor.se, f'or attendance ,at .the ga.ol; entered ,Ul .Mr •. O'Hanlolll . 
statement, w~ich is disallowed, ae pot. appearing to b~· F1 ;Iegiti,mate charge. . :· ~ 

3. The ne~Sllfll'J'. ,inatrnc~on~~ , }Vill .. be..· issu~ .from,- the general dep8.l'tJ?eot to.· 
tl1e committee .for controUing the expenditure of stationeJY, t.o comply w1th the 

1 
requisition for etationerr .. ~uired,, by Jh~ ~fficers of. the Sup~me and Insolvent 
Com1:e, on indents to be ,p~esented .by ~ac~o~cer, certified. In .the ~anner : al~~ .. 
sug.,.,..tec! by vouJ.,.• . . • , . , . · . I b. & . . , .... . , . 

.,-- ,J ., • •· • . ' ·.. aTe. c. , · 
. · ... : :.'(signed) · · Tfl. [{. Macmrgltten, . 

Counl'il Chnmbcr, ', '. · · · Sec~tary t~ the Government of ,India. · 
27 Feb. 1837. · · ' 

'-~----------
1.4. To 

•,> ,I' 

'' ,. '. 



J.r~ is. Cons. 
~; FtLruary 183j. 

No. 12. 

102 
SPECIAL REP011TS OF TilE 

To fl. T. Priuscp, Esq., Secretary to the GclWI'lllllcnt of Dcngal, Gcnernl 
Department. 

Sir, · d b I G I . C 
tJliDER an arrangemrnt recently sanctwne y t 1c ovcrnor-g~nera m o~n-

'1 the dficl•rs of the Supreme and Insolvent Courts, who lun·c hitherto supphcd 
~~:~msch~('S with stationery, parchment, &c., a~ their own expense, are ~o be supplied 
in future witll all such articles from the pubhc stores. I am acc~rdmgly directed 
to request that the Rigllt honourable tile ~vernor of llcnpl Will be ple~scd to 
issue the necessary instructions to the comllllttee for controlhng the expenditure of 
stationery that indents of the several officers of the Supreme and Insolvent Courts 
presented'to tho Clerk of the Stationery Committee, certified in the fuJlo,ling 
form, may be complied with ; viz.-

.. I . certify, that . is required for the usc of 
the office of in the Supreme (Insolvent) Court, and for no other use. 

Council Chamber, 
27 Feb. 1837. 

•• (signed) 
,, 
• 

I have, &c. 

(signed) JV. H. !1/acnaghtcn, 
Secretary to the G O\'ernment of India. 

To. C. Trower, Esq., Civil'Auditor. 
Lrgis. Cons. Sir, 

t7 February 1837. IN continllll.tion of my letter, No. 28, dated the 3d February, I am directed by 
No. 13· the Right honourable the Governor-general in Council, to transmit for your in

formation and guidance the accompanying copies of a communication from 
Mr. Dickens, dated the 8th instant, and of its enclosures, being lists of esta
blishmE>nts, of the several officers of the· Supreme and Ins9lvent Courts, sanctioned 
by his Lordship in Council, from the 1st of January last, excepting the item of 
32 Rs., for a buggy and horse for attendance at the gaol, entered in l\Ir. O'Han· 
Ion's statement, which itP.m is disallowed, as not forming a legitimate charge of 
establishment required for the duties of his office. . 

Le~is. Cons. 

2. A copy ef the list of establishment of the office of the Master and Ac
countant-general, referred to in the postscript of .Mr. Dickens's letter, since ro-
ceiTed, is also enclosed. .- · 

3. The contingent charges of each officer will be audited by you on the present· 
ation of bills drawn up in the usual form, and certified in the manner suggested._ 
by the Accountant-general, agreeably to the form of certificate, a copy of which 
. d. 1s annexe • I L- & ua.ve, e. 

Council Chamber, 
27 Feb. 1837. 

. . 
(signed) W. H. Macnagliten, 

Secretary to the Government of India. 

~7 February 1837. Sir, 
No. 14' I t' t' f I 

To TV. H. Oakes, Esq., Sub-treasurer. ... 
N ~on mua 10n o my otter, No. 27, dated the 3d February, I am directed by 

tue R1~ht honour~ble the Governor-general in Council to transmit for your in
formatiOn and gu1dance the accompanying copy of a communication from .Mr. 
Dickens, dated the 8th instant, and of its enclosures, being lists of establishments 
of the ~e~eral offic~rs of the Supreme and Insolvent Courts, sanctioned hy },is 
Lordship m Connell, from the 1st January last, excepting the item of 32 mpc-L·s 
for a buggy and horse· for attendance at the gaol, entered in :M:r. O'Ibnlou'~ 

st:tt~ment, 

• "Certificate !or Contingent and Extra Charges incurred by of the Sl'I•nwe c .. urt. 

R~~,!~~ D., h bf th~ ~upreme Court, do solemnly declare and certify, that the '""' ,r C•nnpany's 
••as ubsol 1 as een u y expended by me in the wages of extra writers; and tlJat ~~Jdt C':--:pc:llditui·c 
and cc.:tif;t~! ~tlccsf") for the dfC conduct of the business of my office l and I ful tl ... r ,, .J,.,,"dy dr·clm: 
ch~rges under ~ne~tio~:~ l;c(t8l~::: i~ to ~~/)any's rupees has been duly exiH;JL' l···l f•Jr tlu: t:vutin2";:ni 

[ };acb item to · 

be. •pecificd) -;;~::;=.:=:::=:;:=;=:;::==:;;:==== and thut such continrrc:nt char •c w -::ec il · d • · 
luy uiJ ufiic.:c. o .:> ~ ere n cssar y mcurrc lD. order to cna.blc DlC to IH.:t!•mu the Jutie.i of 1 

" (signed) 
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~talL'illCill, "Jliclt itr•m j, f]j,alltl\\t'ol ,, • ll<,[ fill'lllillg :t Jc.giti111:1!C! t'!J:tr;,;·r for C;(a
IJ]j,;Jlllll'llt I'C(jllil"l'<l ftll' tlH.: clttli<··: ,,( ltis ollil'<'. 

~- A C<lJlY nf t!.c• li•.t of t i :tblislinH·nt of tile office of tho 1\f:t.,lL'l' alii I Ac
tllltlltJ 11 t-gcrwt-.11 rd'L'ITt.'<.l t 01 i 11 (he po.st,eript of l\f r. Dicken~'s ll'tter, since reccivc1] 

is al:-.11 f'llrll)'·<·~l. , 

.~- Tl•_e (:ontin;.:•:nt tkr,c:,·; uf.~·a.c·h ufli?er will Le p:titl !>Y you on the prcscnt
atto_I~ ol _lulls awhtc<l h_r tlw Cl\'11 Awhtor, drawn np Ill the u~ual form, awl 
ccrttlic<l 111 t.h.e manner ;,ug~{·~tc~l b! the Accountant-general, agreeably to the 
f.mn of C('lttf•<·,·,tc, :1 <:opy ol winch Is annexed.* 

T have, &c. 

Cwtnril CkunlJcr, 27 Feb. 1837. 

(signed) lV: H. }.Jacnaghten, 
Secretary to the Government of India. 

LEGISLATIVE DErARDIENT. 
No.4, of 1837. 

To the llonoumble the Court of Directors. 

Hnnonrable Sirs, 
l. \V r: propose to detail in our present despatch the mc:LSures adopted by us 

h aceon\ance with the instruc,tions communicated in your Ilonournble Comt's 
•kspateh, No. 13, (lOth June) of 1835, relative to' a revision of the establish
n~e·nt' of the Supreme Courts at Fort William, Fort St. George, aml Bombay, and 
of the rates of fees recciYable by the officers of those Courts. 

2. A copy of your Honourable Court's despatch above noted, hn.ving been for
wanh·•l to the Jml,:;cs of tlw ::;upremc Courts, at the several Presidencies, with a 
r<·<ptl''t that thL·y "·oultl furnish Schedules of the rmoluments of the officl'rs 
att:wlll'<l to those Court~, with their own sentiments upon the possibility of an 
immc·tliate or prm,pcctivc reduction in them, replies were received, upon which 
fin:~! an::m~·c:mcnts have been conclmlcd only in as far as regards the Supreme 
Court at Fort \Villiam. The reports transmitted from Fort St. George and 
ll•mllJay form part of the collections forwarded \rith this despatch, and we trust 
to be ena!Jlcd to submit, at no distant date, an account of the ultimate measures 
"I ddt may be in like manner introduced in the establishments of the Supreme 
Conrts at those Presidencies. 

3. A reply was received on the annexed date from the· Judges of the Supreme 
Court of Fort \Villiam, in which they statctl, that having been long employed in 
considering the means wlwrcby revision might be effected in the fees and establish
ments of their Court, they were averse to submit other than a full report upon 
this subject, which by postponing the transmission of the schedules of es~nb!bh
Jill'nts c:tlle,I for by us, might, they trusted, be prepared and forwarded w1thm a 
'hort period. The Jml"'es, then, (after informing us, in answer to the quei'tion 
put by your Honourable° Court, that no practising attorney now held the office of 
Judge's Clerk) desired tho expl·ession of our opinion upon the subject st:ttetl in 
tho two following pnrngmphs of their letter, in onler that they might be guided 
acconliugly in the scheme for revision which they proposed to submit:-" Any re
duction of oxpentliture by diminution of the nmonnt of fees, would either fall 
very unequally on diil'crcnt officers, or, if arranged with a view to the proper propor
tionment of the emoluments of diflercnt officers, it r•robably would not relieve 
the suitors from the expenses which press most inconveniently upon them. In 
· 1w ~-:,me manner, any reduction or abolition of salaries would be confined to par-
. ' nffices, for some officers at present· rcceiYe none, aml would press very 

unequally 

··. ' ,tc of Contingent Charges incurred by ~r the Supreme Court. 
of the Supreme Court, Uo solemnly declare nml certify, tlmt the sum of Gomp~ny·s 

L:1s U('cll clu\y exp,~n(lt,ld hy me in the wagpg of t•xtra writN~; nn.d til at ~nch t•Xpl'wliture 
:Lry fur the due con<luct of the Lu~inc~s of my ntlll'c; untl I hu·thL'l' :o~uh~mllly d_cdarc 

. · rurthcr sum of Com~uny's n1pt'cs has l1el·n duly t.'X}lC.'Hi.IL:J for the contlil~l·nt 
....... !; (thatistosa),'.1J ________________ _ 

I Each item tn -
· l>e specifteol] ----------------- _____ .. - ---

.. i. '· hargc::1 were ucce::;su.rily incuncd in onll'r to t:uablc 1:1c to !'l'rfurm tho Jutl('j l•f 

'~ (~igru.·•l) 

N4 

No. 1 
On l'•·t" :. 1)\l" ~·:d.l· 
rivs tof l! It' () 1 :I,· 1 .. r .-:. 
of tLt~ ~:u pr 1 . 111 ,~ 
Cuurb. 

Cons. 
2 Novem~or 1835. 

Nu. 1. 

Cons. 
30NovemLer 1835. 

J\'os. 1 & 2, 
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Cons. 
~3 January 1837. 
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SPECIAL HEPORTS OF THE 

unequnlly•cven on those wh~ arc rcmuncratctl, for some of them nrc c~tirc!J 
paiu by salary, while the salanes of others brar oul~· a ,·cry small }lrOllOJtwn of 
the amount of their fees. It probably would be t!t•mablo 011 these accounts that 
tfw whole emoluments of the different officers of tho Court sh?ul<l be thr~wu into. 
one general fund, out of which, either they should each rccen·o a cert:u.n fixed 
rcmw1eration, if that mode of payment should bo thought most expethent, or 
hey should be entitled to divide in certain fixed proportions the whole amount 
mong them. 

"it probably would be ~ound possible to obtain ~omp~t~n.t sen ice on rather 
easier terms for fixed salanes, than for nny fluctuatmg di\"l:;Ion of emoluments. 
But the Court would have no means of ensuring fixed salaries, unless the Gowrn. 
ment would take upon themselves to make good any occasional dcfici(·nry, 
receiYin"' in return the benefit of any occasional surplus. The whole system of 
fees wilfhave to be regulated in the first instance, so as to produce nn a\'erago 
return, sufficient to provide for the charges necessary to be defrayed out of it, 
and would of course be liable to revision from time to time, if this avera~~ 
permanently exceeded or fell short of this necessary amount to any material 
extent." 

4. The Judges were informed in reply, that the principle of remuneration 
suggested by them was approved by us, "pro~ided that the Honournble Com
pany's Government be subjected to no additional expense thereby." CoJlics of the 
ahol"e correspondence were forwarded to Fort St1 George ·and Dombay, for the 
information of ilie Judges of the Supreme Courts at.thoso Presidencies. 

5. In the beginning of the month of 1\lay of the past year, tho promised 
report was submitted to us by the Judges of the Supreme Court at Fort \Villiam, 
and in conncxion with certain minor reforms in procedure, noticed to your 
Honourable Court in our despatch (No. 9, 17th August of .1836, paras. 54 
to 58) as advisable to be, effected in connexion with the revision of establish
ments, was transmitted to the Law Commission for their consideration a,nd sug· 
gestions. 

6. The papers remained with the Law Commission until the month of Sep
tember of the past year. The Governor-general recorded a minute on tho 11th 
of that month, the subjoined extract from which is submitted in the body of the 
despatc'b, both as aft'ording an analysis of the proposition afforded by the J udgcs 
of the·Supreme Court, and as setting forth the reasons which induce his Lord
ship to recommend the immediate adoption of the reforms suggested in theJudgcs' 
report. · 

" It appears by the report that the number of offices at present under tl~ 
Court is 40, held by about 30 officers, receiving 4,62,779 Rs. annually, of whicl~1 

7 5,827 Rs. is salary paid by the Government; the remainder consists of fees an~' 
commission. · i 

.. The Judges recommend a consolidation of 15 offices and their tenure, by fo1, · 
principal officers of the Court :-

l. 
Master. 
Accountant-general. 
Examiner, Equity. 
Examiner, Insolvent Court. 

3. 
Prothonotary. 
Clerk of Crown. 
Clerk of Papers. 

2. 
· Ecclesiastical Registrar, 
Equity · ditto. 
Admiralty ditto. 
Sworn Clerk. 

4. 
Taxing Officer. 
Receiver. 
Keeper of Records. 
Chief Clerk Insolvents. 

And they suggest a variety of hanges and reductions in the subordin:,tc cJfllces of 
the. Co~rt, such as would finally fduce _the number of officers to 18, with ~~brief 
amountmg to 2,38,656 _lls., and\ makmg an ultimate saving of 2,21,12:l lis. 
or 48~ per cent., on theu present ~xpense; the immediate saving bein.C!: Jt<•t Jc,., 1 tb::1 from 80,000 .to 1,04,000 rupees. · ~· 

The Judg:cs Wish as _far as possible to support the tenures of tl1e J•rc''l'llL. 
h.o~cl~rs .of otlicrs, and, With some exceptions, adopt the pri!ltiplu ,,(' ]':I}'"'-"t J,~· 
~alauc~ 1ustcad of fees; and as no superannuation allowances o1· 1 en,iom on n:tin,.·{ 
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llll'llt arc gin•n, they lntYe been led to prol'ose a higher rate of salary than under On F No. l Sala 
oth€'r cil'cumstances they might hnve thought right. ries o~!~>llicer: 

" It seems to me nct'cs~ary that I should follow the 1-eport through the sllg- of the Suprea•e 
gt-st.ious in detail for the better arran~ment of fees, of salary and official duty Courta. 
It wilJ 1M; s~fficien~ for the Council to bear in mind that the' proposition of th~ · - -
Judges WllllmmcdlateJy reduce by 20 per Cent,, and at no distant period by nearly 
50 1:.er cent., the e:xpet~scs of .Jl~uro to every ~itor in the Supnmte Court, in-
dl'pendently of the savmg wbtch wtll aeerue to btm .by the abridgment of pro- · 
eeedings in fees to Attorney and Counsel. They have indeed modified their first 
proJIOsal by offering to limit the immediate reduction of. fees and · commission of 
about 80,000 instead of 100,000 rupees, with the view of more than strictly 
abiding by · the injunction of the Governmen~ that no fu:rther charge shall be 
incurred by the public, and of leaving a surplus to meet all possible contingencies 
in this resped . .;...bu6-a. q~tion may arise as to "·hetber the Government will insisi 
upon this surplut1. And the lt'port concludes with announcing that the attention 
of tl1e,Judgea wiiJ be given to a revision of the practice of the Court, and that 
the M~istance or the !Agislative Council may be required to enable them to CQJ:i'y 
the necessary modifications for this purpose into effect, and possibly to extend 
and to correct the &Jlplication of the statute law of England 'to the Presidency of 
Bennt - · · · · · · · ·· · · · · 

".The immediate consideration of this repcrt ~as' postponed in· eo~enee of 
the suggestion (wel1 worthy of att~nt.ion) which has been.~ade by the Law Com
mission for the introduction of the practice of t~iv4 wee e:xaminatio~ in Equity 
cases; and the Judges of the Supreme Court. in a' letter c:lated June 6th, 
expressed their approbation in principle of the proposed change, pointed out the 
difficulties (principally those of detail) which might attei!d it, and expressed their 
willingness to enter into communication with the. Law Commissil)n on the 81lbjeet. 
Since that period no progress has been made \\·ith either of these important ques- · 
tiona. The annexed Jjst will show the extent of which . the accumulation of 
important business thrown upon the Commilllrion is every day fncreasing. The 
serious illness of three of the Commissioners leads me to despair of any eal'iy and 
satisfactory decision upon tbem with their 888istance, and I have, In consequence, 
been led to tbe det~rmiuation of bringing the subject again befo!"6 the .. Council, 
and of recommendmg that. the Judges of the Supreme Court be mformed of the 
wish of the Governor-general in Councn, that the 11!modelling of the offices ofthe 
Court could either have been combined with the introduction of viv4 tJOCe "enmi
~ation in cases of Equity; or framed with the ultimate view to the adoption of that 
practice ; but that !~ in their opinion, long delays ILre likely . to intervene by · 
attempting to combine .these· objects,. 'tbjl.t we are disposed at once to !!Xpress our 
aprrobation to the refonns which they contemplate, and. our readhiess cordially to 
co-operate with them tn the measures to which allusion is made at the conclusion 
of their report. . . . . · . . . . . . . . · . · . . · · · · : · 

" I am the more led to recommend this course because every de.y of my short 
experience of this eountry confirms me fn the opinion that delay ought .rarely. 
ind~d to be admitted in the adoption of any measures, evidently and practically 
useful for the purpose of combining it with S<lmething better; The rapiditJ with 
which the change of men in· India unhappily takes place; the almost aP.olute 
certainty tl1at he who plans a great measure may not ·remain to execute it, and 

• the probability that his successor; new to all the considerations_which lead to the 
i plan, may either mar or reject its execution~· are of themselves Strong reasons Cor 
1 rapid decision; And in this case, in which the'Jndges have so cordially met the 

~
. of the authorities under which they are acting, it is as well due to them as 

~ be advantigeo~s to the publi~ tb.at. they .should have every aid in perfect-
' 1 work upon wlucb they have so creditably entered." . 

Coa1, . , he Secretary to the Law Commissio~ was a.~ingly directed .to return 
\ 1 ilort nbove noted on the establishments of the. Suprem~ Court, and .the 

' trs were requested to take up the separate· qnestJOn of.tJlv4 fNJCe e:xamma-
113 January 1837, 

· No. 3• 

\. ) Equity cases in communication with the Judges of the Court. . . 
. 7 .... :he minutes herewith recorded will put :your lionourable Court in possession· 

\ pP o a• imlividunl opinions 'llpon the expediency of adopting the propositions con .. 
·tainea in tlw report from the .Judges immediately, and with only some slight 

'llnodifications. Mr. Ross, although concurring in the course we cons.idered it 
... : /xpedieut to ado}lt, continue<\ of opinion that it wo11ld ltave been more advisable 

0 ~ 

c.. ... 
113 Jauuary 1831. 

No.74 to 76. 
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t I . btn.t'nt'd in thl' fir~t instancC', a thorough cxnmin:~tion of the sug-:;cstion~ 
o Ia Hl o , C' . . Tl 1 . . abo,·e noted by the members of the Law .ommt:;~JOn. , to genera OJHIIIO!l f•f 

our Donrd wns communic:~tell to the Judges lll tho follo~nn~ paragraphs;- . 
.. \redeem it unnect'ssary to follow your commumcntton through Its ,·ano 11 ~ 

sug!!'estions for the better :l.l'rangcmcnt of fees, ?f ~alary and o.f official duty, 
l ~;;I·n,. as •re do the fullest confidence upon the judgment, the (ltsccmmcnt and 

P ... "' • • · 1 l. r 1 the zeal for the public wclf:l.l'C by which those suggestiOns m,·e uccn r Ictatl'< . 
" This confidence leads us now to refrain from objecting to the principle f.f 

attaching permanently to any office of tile .C.ourt a. salary hig~cr th~n that fixetl 
as the maximum for the members of the ctnl sernco; but "e ne' ertheless feel 
compelled to record our dissent from the suggestion that the salary of the .Mastl'r 
in Equity shall be increased from 66,000 to 78,000 per annum on the contmgenry 
of his ha'ling temporary charge of the office of Examiner in Equity in addition to 
his other duties. · 

" Adverting to tl~e very larg; salary a!"arcl~d ~o that officer in Sched~le (F.). 
we entirely concur w1th Mr. J ustlce Grant Ill thmkmg that no augmentatiOn to tt 
should be allowed, and that if Mr. Dickens (the officer alluded to) is equal to 
the performance of the additional duties proposed to be imposed upon him, 
he should be expected to undertake them without any increase of allowances . 

.. On the general principle declared in paragraph 24 of your communication 
now acknowledged, these allowances ought to be considered ns being ample 
remuneration for the whole of the time and labour of the officer referred to. lly 
the Schedule (E.), the successors to Messrs. Smoult and Dickens will receive 
54,000 Rs. per annum, and we arc of opinion that the additional 12,000 Rs. per, . 
annum which each of those gentlemen is to draw during his continuance in offic~ . 
under the new system, should command their services, whatever duty it may be. 
necessary that they should be required to perform ; and we are further of opinion) 
that it is advisable, for the sake of uniformity, that no exception should be made iq 
the case of the Ecclesiastical Registrar and Interpreters to the practice of payl 
ment by fixed salaries, though we admit there is much fore., in the argumcn~ 
adnnced by you on this point. . J 

"We trust that we shall have the gratification ilf finding that you are disposcq 
to concur with us on a reconsideration of these particular suggestions, especially) 
because, as regards all other points, the reforms which you propose to introduce(· 
both immediate and 11rospective, :l.l'e such as to command our approbation, al 
though the question of the future perma,.nent rate of salary to be attached to th 
higher offices may, we think, properly be reconsidere<l as vacancies occur. l 

"We do not deem it necessary that the immediate reduction of fees and colll· 
missions should take place to an extent beyond Ulat originally proposed, so as t/; 
leave a surplus lo meet all possible contingencies, since it must be distinctly und~ 
stood that no officer of the Court should be considered as possessing a vested in ten1l

1 

in l1is allowance, and that the power will always rest with Government to revise t 
arrangements now sanctioned, so as to prevent any further charge being incurr1 

by the public.'' 
D. In addition to the above· remarks, we requested the Judges to enter ii -, 

fi~al arrangements regarding the question of vivd voce evidence in Equity ca .I .. 
w1th the Law Commission; we suggested the lst of January 1837 as the dt1 

whereon the new system might most conveniently commence operation; we ~ 
served on the expediency of assimilating the 'copying charges of the Supre 
Court with those in use in Government offices, and we recommended that m~a.~ 
sures should be taken for arranging the mode of account and remittance to the 
Government Treasury of fees and commission paid into the Court. . 

113 Jdnu:u y 1837· 
1\o. ~~· 

10. The objections taken to certain of our recommendations above detailed' 
are comprised in the subjoined extract from the letter of the Judges in reply tc1 

them:-- · 
"\Ve are.willin.g to concur in the m.odificntions of our plan which arc wlnnittf 

for our consideration, but we are anxious respectfully to recall the att<·Htirm ,,f 
Govern~ent t? the 1:easons on which, as stat~d !n our letter of A]'ril Ja,r-, {~' 
thoug.ht It advisable, m the cases of the Ecclestasticalltegistrar awl II"· lttlt·IJ•k 
tcr of the Co~r~, to depart from the general pri~ciple of. payin.c: "II •>ili•·•·r.' by l 
H~lary ex~l~~Ivcly, anf\ to leave the EcclesiastiCal Registrar w ,,.,. ,.,,,,;., 11 ,,r, 
Ius .('l>l.nnu~swn on e~tates admini~tered by him and the IntNpret""' "ll n·····iJ>I ,/ 
,thetr flor~s. , 
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" 'Ve confess, after the bc,t eonshlcration we can give to the bubject, we re- N °· h 
main of opinion that it .would. not .he advisable, for the ~ake of uniformity onlv to \)n FfeeshanOdffiSala-

1 I I 1 • n nes o t e c~n 
udopt ~ny o~ JCr p .an t lfill t 1at 'l!u~h we have s?ggested, and that by so doing, o~ the Supreme 
grmt nsk wtll be mcurrcd of rmdermg less efficient than they now are tw~ of <.:our1s, 

the most important offices of the Court. ----
"If the Government, afte~ n r?considerntion of the reasons which bavo already 

hccn stated for these exce]ltlons, shall, nevertheless, deem it advisable to place these 
officers also on salariell, it becomes necessary for us to state the rate at wbich tbe 
salaries for the rl'~pcctive interpreters sbould be for the present fixed. At present, 
as appears by the Schedule {1~.). 1\lr. lllacquiere and Mr. Smith receive salaries 
differing in amount, and Mr. Smith, who has the smaller salary of the two, derives 
the largest income from his office, the ililference being. made up by fees. \Ve think 
it but just that the officer who labours most should still continue· to receive the 
largest emoluments, and we think that on the same scale on which the salal'ies of 
all the other officers have been apportioned, namely, on an average .of their net 
receipts, that 1\lr. Dlacquiere should receive a salary of 9,800 Company's rupees, and 
Mr. Smith 11,100; and we think it will be desirable that the final arrangement 
of these offices should be postponecl until both of them shall have become 
vacant.'' 

11. The assimilation recommended in copying charges was considered by the 
Judges impracticable for the present, for the following reasons :-

" On the subject of 15th para.,norapb of your letter, the Judges beg to say, that 
they would be glad at once to assimilate the charges for copying in the Supreine 
Court to tbose allowed by Government. as stated in the rules annexed to thl'ir 
letter, hut that it will be obvious, on a reconsideration of this suggestion, that it 
1muld be impossible to introduce a,saving so desirnble for the relief of the suitors, 
1rithout occasioning a deficiency in the fee fund. In the establishments of all 
English courts the charges per folio for copies are not treated as a mere payment 
for the labour of the mere writing clerks in transcription, but as one of the prin
~ipal fnnds for the remuneration of the chief officers; and in the same manner the 
rate of charge in the present scheme is, we believe, reduced to as low a scale as it 
will admit of, without endangering the surplus which we have calculatetl will arise 
from the fees of the officers when established on the reduced scale.'' 

J 2. On consideration of the above, we judged it expeclient to accede to the re
commendation regarding the 1•ayment of the Ecclesiastical Registrar by commis
>ion, the amount of commission to be rP.vised on occurrence of. n vacancy in the 
office. The rates of salary to Interpreters we also approved, subject to similar 
readjustments, on demise of the incumbents. 

13. A copy of the correspondence above noted was forwarded. through the 
Governments of Fort St. George and Bombay to the Judges of the Supreme Court 
there, for the purpose of ascertaining whether (although it appeared tbatreduction 
in the amount of officers' ·emoluments might not be practicable in those courts) it 
would not bH possible to adopt at Fort \Villiam the practice of payment by salaries 
instead of fees. To this reference we have, as already noted, received as yet 
no reply. · 

14. A schedule of the officers of the court and of their salru:ies, with draft of a 
rule of practice for reduction of fees, having been submitted by the Judges of the 
Supreme Oourt, the Accountant-general was directed to prepare a scheme for the 
-de of future receipt of fees into, and payment of salru·ies from, the General 

?asury, which he did to the following effect :-

/I have the honour to state, for the information of the Right honourable the 
:n_vernor-general in Council, that it appears expedient. in the first place, that the 
\ry bills of the several officers of the Supreme Court, ~he abstracts of their 
.uthly estab~ishments and contingent bills, should be subject to audit by the 
, il ,\11<litor, in the Fame manner as the Government services under specific in-
:u d i"" ; from the GoY.ernmen t, and that these bills be paid from the General 

L r"a .til') • •n the monthly issue of pay. . 
. c: Tl~:tt t I 1\' "ommissions and fees, as they are realized in the several dE'partments 

r,f tltc ('our!, be remitted by the rcS}lectivc officers to the General Treasury, .under 
'L rC'cc·ipt. from the Sub-Treasurer. That a head of account be opened m the 

r·nC'ral book> of this Government, denominated' Fund for the Payment oC Salaries;. 
1.1. o 2 &e .•. 

Con•. 
23 January 1837. 

No. Bt. 

Cons. 
~3 January I ~37• 

Noo. 83 & 84, 
86 & 87. 

• Cons. 
Nu. 8~. 

Cons. 
i3 January 1837• 

No. 91. 
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On Fc•s anJ Sala· 
ries of the Oilircrs 
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Courts. 

Cons. 
t3 January 1837· 

No. gg. 

to'S SPECIAL REPORTS OF TilE 

'- f 1 0Jl' 'l'" of the Su]lrcme Court.' to whieh all sums so receh·ed ~hall 111J , .. ,.c o t w Jrl , . l . I I 
credited by the Suu-'freasurl'l', that head b~·1ng charge\ w1t 1 t 10 amouut rJf 
salaries, cstabli::.luncnts, and other incidental \hslmrscmPnts, and eventually closed 
be an :mnual tr:msfl'f ofthe b:J.Iancc _of ~t·ofit a~1d loss. . 
1 .. II .· "' put m,·self in commumcatwn ~·1th the Rcgtstrar of the Supreme 

a un., J h • " . f G t f 
C ·t I J1a,·e the honour to submit, fort e mrormatwn o ovcrnmcn , copy o a. 

OUI ., ' " "}( 1 f • ( • letter from that officer, in which he states, that 1t ~n Jc o cs~cntm Importance 
fur the security of Government, and the duo workmg of the new plan, that tho 
present system of taxation of officers' bills and p:lc)·mcuts, on the I Oth January, 
18th June and 25th October, be continued for at ~cn;;t the next twelve. month~. 1f 
his Lordshi}J in Council require him to do so, he ts preparc<l to state Ius reasons at 
Icn!!th for this proposition, in which the officers of the court generally concur, 
Sh;uld this proposition receive the sanction of GoTernment, I would recommend, 
as suggested by Mr. Dickens, that on the }Otlt January, l8t~ June, ami 25th Oc
tober in the following year, all sums received under taxed b11ls, and all sums .on 
any other account intermediately, be paid over to tl1e Sub· Treasurer, accompamcd 
by the following certificate:-

•I, A. B., do hereby solemnly declare and certify, that to the. best of my 
knowled .. eand belief, the said last-mentioned sum of ts the whole 
amount ~ctually received by me as such · aforesaid, on any account 
whatsoever, for business done in my said office, for the period beginning from 

and ending on . , and that the above-
mentioned sum of is tho whole amount actually due and unpai<l 
to me as such . for the like period : That the officers of the court 
transmit, for the adjustll}ent to the Accountant-general in .the Judicial Depai:Umillt;
-as soon after the close of each month a.s practicable, a verified stab~ment of all 
sums received by them respectively, and remitted to the General Treasury: That 
a.t the end of the year the Taxing Officer <lo furnish, a.t each lleriod of payment, 
a detailed statement in Dr. and Cr. from the Accountant in the Judicial 
Department, and the Chief Justice, or senior Justice for tho time being, o.f th"o 
amount of taxed bills of all the officers, and of amount of arrears unpaid, and oftlt rl 
amount paid to the officers for salaries, and of the amount of the ordinary and eel J ,. 

tingent bills for expenses; the latter to b~ furnished to the Taxing Officer by ei :\ 
officer of the court.' " · · · · · , 

15. No objection to the above scheme having been ofFered by the Jy.dgc~ it'' \ 
duly approved, and directed to be carried into practice. l. f I 

16. 1\'Ir. Smoult having been compelled in consequence of ill l1ealth to res 
his offices in the Supreme Court, Mr. Dickens was appointed Ecclesiastical7 
Admiralty Registrar, in addition to his. office of Equity Re~tistrar and of g,, 
Clerk, whenever a vacancy should occur in that office, . Mr; Dickens bad -~ 
viously resigned his office of Record-keeper, in which he was succeeded Ly · 
Vaughan, and the arrangements consequent ~n his rcsirnation or the office 
Master in Equity and Accountant-general are thus described in the letter of 
Judges:- · · · 

" Mr. Dickens's offices of Master in Equity and Accountant-general being 
vacant, the Chief .Justice and Mr. Justice_ Malkin have appointed Mr. Do!Jb 
hold them. His immediate salary, according to the anangements proposcu 
be 36,000 Rs. per annum, to he increased· by 12,000 Rs. on the· occurrence' 
vacnncy in the office of Examiner in Equity, and by 6,000 on the occurrence 1 
vacancy in that of Examiner of the Insolvent Debton Court each of vi 
offices will then be annexed to thosl' held by Mr. Dobbs. · ' ; •. 
. " As M~. Dobbs will hol~ these offices at a salary of 36,000 lls., instead ofe · 

now received by Mr. D1ckens, namely, 60,000, there occurs n saviL1 
30,00~ Rs. beyond those originally contemplated as likely to come into imm~ill'i 
operatwn. The whole amount of the reductions of expenditure which we pr' 
posed in our letter already referred to, but which we postponed till the falli 11 ., 
of offices ~endered it practicable, was Co.'s Rs. 26,158. 7. As this fdl< :1·,r 
of the savmg now efFoct~d, we propose at once to introduce it, ancl a•···.,r.!ir 
request your concurrence m the rules for the alteration of fees which ,,.,,. '""io 
, "Wed~ not propose.at .present to make any other alteration "'' mli1.e!it. 
fh~. practiCe of the court IS about to undergo considerable chango•' J.y th· int~; 
<luct!on of the new rules already passed on the Equity side, a11.t ,,f',tl 1 -r' 11111 ], 

· con~••lcration for the other sides of the court. It will in our opini•111 1,. •k· ira!," 
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to sec the effect of these changes before we decide what other reduetlons it will be 
most desirable to effect when tho falling in of other offices alll1rds tho means of 
1 . .. 

l 0111g SO. 

17. All the alJovo arrangements met with our approval. 
18. The Itrgistrar of the Supreme Court having applie£1 for adjustment by the 

officers of Account ami Audit of the salaries of the establi~hments of the otlicers 
of the Supreme Court, we forwarded the list submitted to the Judge~, requesting 
their sentiments as to tho reasonableness of the charges, and remarking, in parti
cular, UJlOil one Jlut in by the Examiner in the Insolvent Court for a buggy 
and horse. 

19. The Judges informed us in reply, that the charges were, in as far as they bad 
the means of detennining by reference to fonner returns of establishments, 
equitable and proper, but recommended that the item noticed by us in the bill pt•t 
in by the Insolvent Courts Examiner ehould be disallowed. 

20. The charges arc accordingly passed, with the single reservation to the amount 
annually of 66,274 Rr. . 

(sign£>d) 

We l1ave, &c. 

Auckland. 
. A. Ross. 
· IV. A1on·ison. 

Le-gislative Department, Government of India, 
27 March 1837. 

T. B. A/acoulay, 
ll. Shakespear • 

To IV. II. Lllllcnoghtm, Esq., Secretary to Government in the Judicial D""partment, 
· &c. &c. &c. . 

Sir, 
I 1iuMDLY beg leave, through you, ~o submit to the consideration of his Lordship 

the Right honourable · the Governor-general and the Honourable Members of 
()ouncil, that, in consequence of the resolution of Government to pay the officers 
of the Supreme Court by fixed monthly salaries alone, instead of office fees and 
salaries, by. which they were theretofo1·e remunerated, and also to defray the 
expenses of the establishments of their respective offices, J, among others, furnished 
Mr. Dickens_ (the then Master ami Equity Registrar of the Court) with a list of 
the establishment of writers and others employed . in my office for translations 
(always held in my dwelling-house, for reasons which will be given in the sequel), 
to assist me in the due discharge of my duty as Translator of the Court for tbe 
practitioners thereof; and as I had all along debited that office with the monthly 
sum of 50 Sicca rupees fo>r office rent (which fonned a component part of the 
annual sum deducted by me from my gross annual income, in the several returns 
made at different periods, and handed up to the Judges), I inserted this charge of 
50 Sieca rupees, as one of the items of the permanent expenses of my office, in the 
said list ; but that gentleman, considering this charge not to come properly under 
the head of 'Vriters, &c., and Sir Ed war~ Ryan, our Chief Justice, concuning in 
that opinion, I omitted that item of charge in the Schedule of 'Vriters that I sub
sequently furnished (whi('.h was sent iri, and has since been sanctioned by his 
Lo~dship and the Honourable MPmbers of Council); but as Govel'nment have, by 
their public letter to the Judges of the Supreme Court of the 20th March instant, 

e"anctioned an additional sum of 32 ·rupees, and directed that amount to be added 
.•the salary of Mr. O'IIanlon (which had been disallowed as an exceptionable 

e~il.rge in his office estimate), upon the equitable principl~ of that sum having 
fonned o. part of what l1e has deducted from his gross income, and his ealary being 
:tsoc~~ed on the average of his clear income, I have therefore been emboldened 

t\,·nlnui~,ively tocla.im from their justice the said sum of 50 Sicca. rupees, which I 
1"'·x..Jn,Jc·•l from my List of Office Establishment under the circumstances above 
ti<~ a!>·d; and I am in hopes that my appeal to their justice and Jibernlity will not 

'''' Ill V<IJI). 

I t•••w I"';; leave to assign my reason for holding my office in my own rcsidenc£>, 
' ''>I" "l'i"l' •·ircumstance I humbly consider myself entitled to this charge, indo
,.· 11•knt .. r the fact of its being a. component part of the sum I deducted from my 
' H i ""'>~~lings; one of which is, that I have from the date of my appointmcut 

1· 1· o 3 ~which 

No. 1. 
On Fteo nne! ~a13-
ri<s of the omcel'l 
of the Sup~<me 
Cour1s. 

Conr. 
6 F•lnuary 1837. 
No.3, and Otdtr. 

Cons. 
27 l'eb1uary 1837. 

Nos. 5 to 14. 

Ltgi~. Con~. 
3 April 1837• 

No. 3!). 
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No. 40. 

Legis. Coos. 
n 1\fay 1837· 

No. 7• 

110 
SPECIAL REPORTS OF THE 

( h. h . 'J3 ,-,ars a"'o) been under the ncccs,;ity regularly o.rul constantly to 
w 1c "as.- J ~ o • _, d 1 b · d attend the court, whenewr sitting, to dtscharge ~he aruuous :m a onous uty of 

Interpreter . the other that whatever translatiOns have been made by me ever 
sinee n1y appointment (and those not inconsiderable) have be.cn dfcctctl out of 
fli e hours always early in the morning, and often by cantlle hgbt ton late hour 

?n t~e eve;in .. to meet the cxirrencies of the practitioners ; and another, that., for 
~he conwnie;~e of the practiti~ners and the bene~t o! their clients, _I moved into 
the neicrhbourhood of the court, where house-rent IS htgl•, about 14 years ago, and 
ha,·e e~er since appropriated the lower story of a large house in my occupation 
almost entirely to the use.of my ofll'ce, not having any accommodation in court, nor 
the opportunity of translating papers whilst in attendance there. 

This exposition will, I hope, place this matter iri a clear point of view to bis 
Lordship and the Honourable l\lembers of Council, and induce the~ to grant my 
prayer, by directing this sum to be added t.o my monthly salary, as m the case of 
Mr. O'llanlon. 

Dacres-lane, No_ 7,. 
27 1\Iarch 1837. 

(No. 1 oo.) 

I have, &c. 

(signed) lV. D •. S. Smil.h, 
Seco&d Interpreter, Supreme Court. 

To IV. D. Smith, Esq., Second Interpreter Supreme Court. 
Sir, 

I AM desired by the Right honourable the Governor-general in Council tB 

acknowledge the receipt of your letter, dated the 27th ultimo, soliciting the 
additional sum of 50 Sicca rupees per month to your salary, on the principle on 
which 32 rupees has been granted to Mr. O'Hanlon. -· 1 

2. In reply, I am directed to acquaint you that there is a material difference ~It 
tween your case and that of Mr. O'Hanlon, inasmuch as the charge for a bug l\0 
and horse, which was made by that gentleman, formed an item of the establishm~(~ \~ 
referred for sanction by the Judges; whereas in your case tho office-rent forn r ' 
no part of the bill for similar charges, from which it is to be inferred that w 
allowance which has been assigned to you is deemed ample by the Judges, b.l 
for your personal remuneration and on every other a.Ccount. .~ 

3. Should, however, the case be different, his Lordship in Council will be ha~ f 
to pay due attention to any recommendation which may be made by the Judh 
in your favour. · f-._, 

I have, &c. d 
(signed) TY. H. lJiacnagliten, ( 

Council Chamber, ·a April 1837. Secretary.\ 
I 

[ I 
.To TV. H. Macnaghten, Esq., Secretary to the Government of India. ! J . ) 

. I A~t direct~d by the Judges to address you, for the information and consid( 
t10n of the ~bght honourable the Governor-general in Council, on the subjec~~ 
a letter recetved by the Judges from Mr. W. D. S. Smith, the Second InterpreJ . 
of the Supreme Court. r 

2. T?e ~udges ca.~ so far recommend Mr. Smith's cl~im to the attention of 1.f ( 
Lordshtp m. Council a.~ to state~ that when :Mr. Smith, previous to the cori-~ 
spondence w1th Government relatmg to the reductions and new arrangements 0 
the offices of court~ made .a re~w;n of his net receipts and of his charges of ,-,ffi -. 
to the Judges, he did spectfy _distmctly, item by item, his charges of 0 f1i,.,., a1~ 
~ong those the. sum ·of 50 Stcca rupees monthly for office-rent, therclJy rc< lucil 
his apparent net mcome. 

~- Tl_1e present s~la.ry allowed to Mr. Smith was awarded on tliC• prinri plc', 1 
t_~kmg mto calculatiOn only his net income, consequently sent iu J.is rdnm ··I· 
c lnrg

1
es of office: he would have receiveq in the result a salary of .JO rllJII'<:i,'· 

mont 1 more than he has now. 
4. ..,' 
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4. Mr. O'Ilanlon did not, in ~ending in his statement of office char<~'eS enter 0 F No. 1. 
· · f ' 1 b <> ' n •ees and Sala· into any spec1ficatwn o Item~ w 1atever: ut returned the gross amount only of rics of tho Officers 

hi~ charges of office; . consequently, until Mr. O'Hanlon referred to his Lords11ip of the Supreme 
in Council on the suh.Jcct, the Judges were not made aware that he had included Courts. 

the sum of 32 Sicca rnpccs a month for a horse and buggy, as an office charge. Iri ----
Mr. Smith's cast;. they were made aware by ltis return (the mode of making 
which they consider preferable to that adopted by Mr. O'Hanlon) that he had 
included f>O Sicea rupees per cent. as an office charge. The result iri each case 
was, howc,·er, the sam(:!, for the average amount of net income alone was made 
the basis of the calculation for the allowance of salary ; and if Mr. Smith should 
not now succeed in his application to his Lordship in Council, he will be placed 
in a disadvantageous situation, as compared with Mr. O'Hanlon, which was not the 
intention of the Judges. 

Registrar's Office, Calcutta, 
13 May 1837. 

(No. 158.) 

I have, &c. 
(signed) T. DickenB, Registrar. 

~ To T. Dickens, Esq., Registrar, Supreme Court. 
~~ Sir, · 
11 ~ AM directed by ~be Right honourable the Gove~or-general in. Council to 

~·eqlmowledge the rece1pt of your letter dated the 13th mstant, and, m reply, to 
ri·J '!nest that you will acquaint the Honourable the Judges of the Supreme Court 

.:!, do•t, under the circumstances now stated, his Lordship in Council has been pleased 
'r" !I"' ~ermit 1\lr. ,V, D. Smith, the Second Interpreter of the Supreme Court, to draw 

.. li, 
0 1 additional allowance of 50 Company's rupees per mensem on account of 

'· fSe-rent. The Officers of Audit and Account will accordingly be instructed to 
\ iust l\lr. Smith's bill in future for 975 rupees per month, instead of 925 rupees, 
'\· ·~t present. 

\ 
• ' Jouncil Chamber, 22 May 1837. 

I have, &c. 

(signed) lV. H. Macnaghten, 
Secretary to the Government of India. 

i 
,Noj 
;expl 
,lnt (No. 905 of 1837.-Judicial Departme!Jt). 

iCo o the Secretary to the Government of India in the Legislative Department. 
an . 

s~ . 
All directed by the Right honourable the Governor in Council _to acknowledge 

den! receipt of yourletter dated the 14th of November last, No. 168, and enclosures, 
intr,'lesting the Right honourable the Governor in Council to enter into a commu
Co~tion with the ~onourable the Judges of the Supreme Court, relative to the 

• 1desf.duction of the system of paying the officers and servants oftha~ Court by fixed 
. ·,,1 )'ies instead of by fees or commission as at present. 
1/:. ~. In reply, I am instructed to transmit to you copy of a letter to the Judges, 
· \~tt/ed the 7th, and of their reply, dated the 18th ultimo, on the subject, from which 
f 1~:~1) Right honourable the Governor-general of India in Council will learn that 
?1' is their wish to correspond with the Legislative Council of India instead of 
r• flYemment. · 
, ;~_.,_ The Governor in Council is, however, c;learly of opinion that no reforms 

rn,J. I· I he finally adopted without this Government having had an opportunity of 
fhe _.J,·rin~ their expediency. 
' I I1ave, &c. · 

lsigned) J.P. lVil/ougliby, 
Secretary to Government. 

04 (No. 583 

Legis. Cons. 
ll2 Muy1837· 

No.8. 

Legis. Cona. 
sJune 1837· 

No. 10, 



Legis. Coni. 
5 January I 837· 

No. 11. 

I I 2 
SPECIAL HEPOHTS OF Till~ 

(No. 583 of 1847·-Judicial Dl'partmcut.) 

To'thc llonouraLle Sir A. D. Compton, Knight, ChiPf .Justice, nml the llononrahlc 
Sir J, 1V. Au·drcg, Knight, Puisne Judge, ~upt·cmc Court. 

Honountblc Sirs, · 
'YE haYe the honour. to transmit to you the accompanying copy of a letter fmJU 

the Secretary to the Government of India in the J.:gislath·e ~epartme~t, dnte•l 
the 14th NoYember last, with its enclosures, t;latJve to the mtroduct10n of a 
reform into the department entrusted to the supermtendence of the Honourable the 
Judrres of the Supreme Court of Judicature at ('alcutta. 2: In referring these proceedings for your consideration, we beg to request your 
attention both to the particular proposition which forms the subject of the thirtl 
1•aragraph of 1\Jr. l\Iacnaghten's lettP.r, and also ~o the other qt~cstions adverted 
to in the correspondenc? annexed, and tl1~t y~u w1ll ~M·our us w1th ~uch obscrva. 
tions on the seYer.t.l subJects as you may thmk 1t matenal to commumcate. 

"'e have, &c. 

(signed) R. Graul. 
7: Kca11c. 

Bombay Castle, 7 Aprill837. J. Faruh. 

To the Right honourable the Gov~rnor in Council 

Right honourable and Honourable Sirs, · · .to 
'WE have the honour to acknowledge the receipt of your letter of the 7th ins;he 

with its enclosures. ! on 
2. We will address ourselves without delay both to the question of paymeut · •• 

salary instead of fePs without increased expense to the public, as submitted to ~\t' 1 
in pursuance of the third paragraph of Mr. Secretary l\lacnaghten'11 letter, and 'f. ( 
the other questions on which you have done us the honour of requesting fA,lt I 
observations. 'Ve fear, however, that the ~ifficulty will. be found considcrn!I )'1, 
greater here than at Calcutta, as we haYe not here, as there, a surplus fund at \C 
affording adequate remuneration, while the fluctuations on a less extended averb.J· 
will be more likely to derange the general results ; and as with a narrower fieli Jlt 
selection and less inducement to o!fer to those already possessed of some pro'I<Jj f 
sional emoluments, we can less depend on commanding in every instance tl:n 
services of those who may unite all the qualifications requisite for the dischar ~
of the duties, several offices pennanently united inadequately providing · ~~ 
such temporary charge of certain offices as has been rendered necessary by I ~~ 
serious illness of their holders, we have, in fact, seen very considerable difficuy 
even on their present footing. '' 

3. We shall have occasion, before entering on an extended examination of t1 ( 

~ubject, to request the Legislative Council to furnish us with copies of tho seve ; 
documents refel'l'ed to in the correspondence between themselves and the Jud1 ' 
of the Supreme Court at Fort William, with the details of the plan adopted the )' 
and with the fu.rther correspondence, if any, which must probably have tal 
place in reference to those details, without which it will be impracticable to attdf 
the deAired and very important object of rendering any I>lan which may'-e~
ado~ted ~ere as nearly similar as _po~sible. We cannot otherwise see how fe{e 
motldica.tJOns w~re aa~pted on prmclJlle, .and, therefore, constitute an examp l 
to be followed, 1f practicable, or subm1tted t•;, from overpowering- circumstancl! lJ.\l 
and therefore to be avoided, unless forced on us by similar pressure of circurrrre 
sta~ces here; We sh~uld als? requ~st, with reference particularly to the ohs··, r 

''~b?ns on 'VlVa 'Ooce evidence m Equity, and tQ the difference between the ju~dliq 
dJctJOn over small debts here and at Calcutta, to be informed wlwtl. ,. . an' 
legislative change is contemplated "·hich will materially affect the duti •. , .,f -'u~ii 
office of Examiner or. of any other existing offices. . · 
,''~·We gladly avail ourselves of the opportunity offered of free conliJiltnicat~o \ 

With_ yourselv~s on the~e subjects, the advantages of which we fully ~•J>pr<·•.·i:t'n 
1
, 

and 1n su~gestmg that 1t would be desirable, both on principle anrl ui'"'' ti!f: 1,n,,_., .. 1J 

dent fur~ush~d by the ?orrespondence of the co-ordinate Court at Fort \\'illiaJll' ·, 
the Lt>gu•latJve Counctl, and not with the Executive Government, that all ;.;•· 1. 
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rc~ults, and such other matters as ~ny from time to time appear requisite,-'should 
in point of fact pass ns heretofore dtrectly between the Legislative Council and our
selvc8; we hope we may not appear to detract from the cordiality with which wo 
embrace the proposal. . 

We have, ~c. 

Bombay, 13 Aprill837. 
(signed) A. D •. Compton. 

J. lV. Awdrcy. 
(True copy.) .. 

(signed) J. P. Willougllh!J, 
Secretary to Government. 

(No. 66.) 

To J. P. Willoughby, Esq., Secretary to the Government of Bombay. 

Sir, 
I AM directed to acknowledge the·receipt of your Jetter, No. 905, dated the 

19th ultimo, with its enClosures, and in reply to acquaint you, for the infor
mation of the Right honourable the Governor in Council, that the Governor
general of India in Council will be prepared, on receivipg the promised communi
cation from the Judges of the Supreme Court of Bombay, !to furnish him witl1 
all the information in his power regarding every point on which they may 
require it. But his Lordship in Council entirely· concurs in the opinion expr!)ssed 
in the concluding paragraph of your letter, that " no reform.<; should be finally 
adopted without the Bombay Government having had an opportunity of consider-
ing their expediency." · . • 

J have, &c. · 

(signed) W. H. Macnaghten, 
Secretary to Government of India. 

ExTRACT of a. Despatch to the Honourable the Court of Directors in the 
Legislative Department, No.4 of 1838; dated 7 February. 

No. 1. 
On Fees and Sal3• 
ries of the Officers 
of the Supreme 
Courts. 

Legis. Cons. 
5 June 1837· 

No,~~. 

W " h · Supreme Courts, Para. 82. ITH reJerenee to t e arrangements reported in our separate letter, Fort William, 
; No.4 (27 March) of 1837, we have been induced, under the. circumstances Second lotPrpreler 
1 erpla.ined in the accompanying papers, to permit l\fr. W. D. S. Smith, second allowed office-rent. 

, Interpreter of the Supreme C9urt at :Fort William, to draw an allowance of 50 3~~;it ~B~~-. Company's rupees per mensem on· account of office-rent, in addition to the allow- N & .o. 39 4C'· 
ance nssigned him of 925 rupeell per mensem. 211 May 1837. 

«< .• • * * • • · • * >II< Nos. 7 & 8, 

\ 84. On the annexed date the Government of Bombay F>~bmitted a .correspon- Prop~.~~~=lo;m (If 

' dence with the Judges of the Supreme Court at that Presidency rel,a.tlve to the 1be syste•o of pay· 

I 
introduction of a reform similar in character to that effected in the Supreme meot to officers of 

Court at Fort Willi~m, as reported to your Honourable Court: in our separate the{;~~~· Cons. 
;despatch !tbove mentiOned. · 5 June 1s37• 

·:.: 85. The Judges, in adverting to the difficulties which· appea!'ed to them to r-.os, 10 10 n. 
• 

1

1
\ttend the introduction of such a change, stated, that they would address us on 

'r l?erta.in points for information, and in the mean time expressed a wish to correspond 
~~l-~s1b the subject direct, instead of through the local Government. 

f~'l._reply, we intimated to the Bombay Government that we \\'O~d be tho 
,.j,. .,g to afford all the information in our power to tile Ju'clgcs, but tl1a.t we 

r •'•"IIJ [ concurrence with the opinion of that Government, that no reforms 
,;],.,.tJw .inally adopted withOut their having an opportunity of considering thefr 
('\jl( ''· 

nn 
I', 
.. 

p 
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' (?\o. 81,).) 

To lf. II. Jfacnaghtcn, Es<J., SN'rC'tary to the GoYcrnmcnt of India, 
Legislative Department. 

Sir, 
'VITH reference to your letter of the 14th November last, No. I G9, I nrn 

directed to tra.nsmit to you, for submission to the Right honourable ~he GO\wnnr. 

b) crene-ral of India. in Council a. copy of the correspondence a.s noted m the mar<>in 
To the Honoura e <> ' • d h H bl J J " ' 
the Judges, which bas passed be~ween tlus Government an t, e onoura e t ·~ . utlgrs of 
13 Dec:ember'1836. the Supreme Court at this Presidency, on the subJeCt of the propos1t10n of the 
From the Honour· Supreme Government to remunerate the officers and servants of that Court by 
able the Judges, d al , , t d f fi 
31 December 1836. fixe s ar1es ms en o ees. . .. 
'fo the Honourable 2. The Honourable the Jud!!'es, it will be _obsened, are of opmwn that the 
the Jud~es, proposed measure is likely to b~ more beneficial to suitors, and more satisfactory 
~~February 1837· to the officers themselves than the present system; they have, however, refrained 
From tl:_e Honour• 

1
• h b d f ' ' ffi t t 't ' h 

. able the Judges, from offering any suggestiOns as to t e edst mo e do hgm
0
ng e ec • o C• .' not_w

1
•t • 

~5 Febru"'y 1837. standing they were expressly solicited to o so; an t e OYemor m ounc1 not 
To the Honouraule bein"' sufficiently acquainted with the subject, either as regards the nature or 
th~ 1Judgh••·8 . amo~nt of duty involved in the several offices,_ or the degree of talent and zeal 
3 " •rc 1 37• • • . " ,. • bl ' 
J:'rom the Honour· required for their efficient and sa.tlsJactory per1ormance, lS una e to gwe any 
able the Judges, opinion as to whether any, and if so, which of the appointments will admit either 
15 August 18;!7· of abolition or consolidation With others, or what ~ould be a fair and sufficient 

remuneration to be attaclted to each office. Should the Judges hereafter express 
their sentiments on these points, a copy of their communication will be imme· 
(liately forwarded for the information of the Supreme Government. 

3. With reference to the remarks made by the Judges in their letter of the 
31st December last, on the subject of the union of the office of :Master in Equity 
·with "that ot: one of the Commissionership& of the Court of Requests, the 
Governor in Council desires me to observe that this arrangement, which wa! 
:first effected in the year 1807 on the score of expediency, has been allowed to 
continue up to the present time, although the reason which originally suggested 
it has long ceased to. exist, but that, in· consequence of the great accession 
which has of late years gradually taken place in the business in the Court of 
Requests, it is tb'e intention of the Governor in Council, when the allowances ol 
the office of Master in Equity shall be fixed, or when the present incumbent 
vacates that office, whichever event may happen first, to separate the two office• 
and to remodel the constitution of the Court of Requests so as to allow of a daiiJ 
sitting of the Commissioners, whenever found necessary, instead of two days ir 
the week, with the view to secure an accurate. and deliberate investigation o 
causes instituted in that court, and at the same time a more expeditious dispos~ 
of them than is at present effected. · -

4. One of the principal and express objects of the institution of the Court o 
Requests is to provide a speedy remedy for recovering the rights and enforcin: 
the claims of the lower orders of the people; but in consequence of the ~e:: 
increase which has taken place in the business of the court, and the Comml 
sioners sittin,g only two days in the week for the disposal of business, that objr~ 
is ofte~time~ entirely defea.ted, as it not unfrequently happens that the hearing. i 
a case IS obliged to be postponed three weeks from the date of the first institutto 
of the suit, and should the party against whom such suit is instituted not inte11 
to defend the action, or purpose to do so,- upon the issue of the third summons 
f~rther delay of some weeks is inflicted upon tile plaintiff before the case is 6nai. 
disposed of. . 

5. It ~s of the ~eatestimpo~~ce, on th~ one hand, to guard against delay in tlJ 
proceedmgs of th1s court ; so 1t 1s of equal1f not greater importance on the -othc 
~and, to 11revent precipitancy in its decisions. It is understood t; be the pr:, 
tt.ce at pres~nt to se~ down a~out 300 case~ for hearing on each day, ": t!, 11 
VIew to obviate the mconvement ·accumulation of arrears· and admittin~' 1 1:;. t tJ 
cou~ sits ~ach time six hours, that is, from 11 A •. M. to 5 C:.ciock, P.M., t (,' · ;,•,, r: 1; 

period wh1ch would eve~ then be allowed for hearing and delibernti~':; in c:t< 
case \l'~uld on~y be a mmute and a fifth, which time it is manifest mu~t ],~ ,1]t, 
gether •?ijUffiCJent for accurate. and deliberate investigation; and althoug-11 i l 1, 1 
be that'? many cases the parties do not attend, yet to guard a,.ainst <li'J'n·'· '' 
causes Without sufficient consideration, it is necessary that so~e mu:,t 1'!, J 
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!d to the next sitting, when· by a great and inconvP.nicnt delay is occasioned 
0 

F No. d1 •
5 1 .1e public. n ·ees an a a-

ries of the Officers 

. Dy remo~dli?g the Court ~s stated above, and appointing Under-com'rnis- tfo~~~s~upreme 
~rs, wl~o w1ll g1v.c ttp nil thmr. other emp~oyments and private pursuits, and ·---
otc their whole tunc und attentiOn to the discharge of the duties of the court 
Goveruor in CottnC'il hopes to he able to provide full and sufficient remed; 

iust either delay in the proceedings of the court or unbecoming and injurious 
te in its awards. 

I have, &c. 

~ort St. George, 2 September 1837. 
(signed) H. Chamier, 

Chief Secretary. 

(No. 1042.) 

To the Honoum.ble the. Judges of the Supreme Court. 

Honourable Sirs, . 
WE beg lcavfl to refer for your consideration the accompanying copy of a let
from the SecrGtary to the Government oflndia, with its enclo~ures, and request 

>be favoured with your sentiments on the proposition therein contained, ofremu
erating the officers and servants of the Supreme Court by fixed salaries, instead 
f by fees on commission. · . ·. 

(signed) Ft·ed. Adam. 
P; .Maitland. 

Fort St. George, 13 December 1830. J. Sullivan. 

To the Right honourable Sir Frederick Adam, K. c. B:, Governor in Council, 
. &c. ·&c. &c., Fort St. George. . · . 

Right honourable Sirs, . . . 
WE have now the honour of replying to your letter of the 13th instant, after 

aving perused the correspondence with which you favoured us,. and given the 
1bject the best consideration in our power. · · 

We have no hesitation iii expressing our opinion that the proposition con
lined in the correspondence referred to, of remunerating the officers and servants 
f the Supreme Court by fixed sala:Qes instead of by fees, is one likely to be more 
eneficial to the suitors, and more Sl\tisfactory to the officers themselves, than the 
resent system ; . we beg leave, however, to state, that in our view of the subject, 
1e Registrar 9f the Suprem.e Court, in his capacity of public administrator, forms 
D exception, as we consider it more advantageous for the public that the esta
lished mode of remunerating him by commission should be retained, as better 

:alculated to stimulate his vigilance and attention than if he were provided with 
L fixed salary, without reference to the number and value of estates to be admi
listered; upon this point, therefo1·e, we entirely concur with .the Honourable th~ 
[udges in Calcutta, "ho have set the matter in so clear a. light in their letter to 
~le Supreme Government. 

We beg also to draw your attention to the subject of the income of the Master 
~ Equity, which at present arises in his capacity as an officer of the Supreme 
... ourt from fees, and. a monthly salary of only 150 pagodas. These having been 
' "med by the Government, as well as by the court, a remuneration insufficient 
I "n office of so much res~ibilily, and requiring a person of superior informa-
~ · •·••·l capacity; the$)(' .lt ~·ere plen;;ed to make an arrang~ment with 

, \· ·"•·l.!.':('S our predece .. ou, 'titUtm heu of an mcreased salary, the appomtment of 
•• ; •. ~· c ·.,lllmissioner of the Court of Requests should be always attached to ·that 
1 i\ I''- lt·r ; an arrangement continual1y acted upon, as will appear by reference to 
' ' pnnrlence dated respectively, 7th November 1807, 16th August 1820, and 
!.·. ·J•I•·mher 1820. 

I 

I· PZ Upon 

'Jud. Cons. 
25September 1837· 

No. 33·. 



116 
SPECIAL REPORTS OF THE 

U th I -t \":lC"ll~'' however in 1830, l\f r. Savage, who succeeded 1\Ir. n)'rno 
llCll c a> .. '•' ' • • I f Cl ' f C · '• On Fees and Sala- . t d b" tho cxi~tin"' Government thtrLl mstcac o uc ommtssiollcr 

ries ur the Officers wha~ nhppofmouerse 'consid~n:blyo diminished tho mluo of his appointment ns llfnstcr' 

No.1. 

oftbe Supreme w tC 0 C • ' • • 1 1 1 ' • ' 
Courts. < 'Ve take the liberty to direct your attention part1cu ar y to t us Clrcumst~ce, in 
---- case you should be pleased to make any other nrra~gement than that winch wa,; 

made in the year 1807. 
'Ve sha.ll huve greut pleasure in affording any other infom1ntion which may be 

required by the Supreme Govenrmcnt of India. or by the Right honourahlc the 
Go,·emor of l\Ia.drns in Council. . 

· (s•gned) 
Madra..<~, 31 December 1836. 

(No. 174.) 

Robert Com!Jn. 
Edul- J. Gambur. 

To. the Ho1:1ourable the Judges of the Supreme Court. 

Honourable Sirs, Para. 1. WE have the honour to acknowledge the receipt of your letter of tlte 
31st ultimo relative to the proposition of the Supreme Government to remune. 
rate the officers and servants of the Supreme Court by fixed salaries instead or 
by fees. · · · 

2. We are happy to observe that in your opinion the proposed measure is not 
only likely to be beneficial to suitors, but also more satisfactory to the officers 
themselves, than the present system; a.nd such being the case, it appears to us 
that no difficulty will be experienced in carrying it into eft'ect at this Presidency 
at an early date, provided it can be done without subjecting the GoYemment to 
expense; we accordingly beg to intimate that we shall be glad to rE=>ceive and for
ward to the Government of India any suggestions which you may see fit to offer 
on this subject, and to. be favoured; for the better understanding of the matter, 

· with schedules similar to those which accompanied the communication from the 
Honourable the Judges at Ca.lcutta, dated. the 25th April 1835, to the Supreme 

. Government, as far as they may be necessary. · 
• • . I ' . • 

3. With reference to the opinions expr~s~ed by you, that it would not be 
desirable to bring the Registrar of the Supreme Court, in his capacity of public 
administrator, under. the operation of the proposed rule, we observe that the 
Supreme Government, in para. 7 of the letter. addressed by them to the Honour· 
able the Judges at Calcutta, under date· the 14th November last, have intimated 
their desire that for the sake .of uniformity, no exception should be allowed in 
favour of the same of;licer at Calcutta; a.nd we therefore request that the o~ or 
Regis~rar may also be included in the Schedules requested above. \. 

4; The office of Master in Equity having been united first to. that of Chh. ... 
Commissioner, and afterwards to thut of Commissioner of the Court of Requests 
principally on account of the inadequacy of the allowances attached to it, we ar~ 
of opinion that advantage should be taken of the present opportunity to separate 
the ~w? offices, which are alt?gether unconnected in their respective duties, by 
prov1dmg for that of !!laster. m Equity an allowance suitable to the responsibility 
an~ ar.duousness of th~ .situation ; and as the projected modifications will neces
~ly 1~volve the aboht1on of ~ome ?flices .and the consolidation of others, if not 
unll!edlately, at least prospectively, 1t appears to us that this object may be easily 
attamed. · · 

(signed) 

Fort St. George, 14 February 1837} 

Fred~ Adam. 
C. Maitland. 
Jolln Sulli'Oan. 
C. Iff. Lushingtun. 

l 
I 
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To the Right honourable Sir F. Adam, K.c.n., Governor in Council, &c. &c. &c., No. 1, 

Fort St. George. On F<es and Sala. 
Right honourable Sir, ries of the Officel"l 

. 'VE have the honour to. ack~owled~e the receipt of your .letter of the 14th ~u~:~.~upreme 
!nstant, ;-nd shall lose no t~me m causmg proper schedules to be prepared for our 
mformatlon ; at the same t1me, we shall have great satisfaction in a"'ord'n y 

·r t' . ".. uo 1gyou 
every m.orma 10n m our power, ~o as to .aCihtate this very beneficial alteration • 
. 'V e trust we shall be ~xcused 1f we ve~tu~e again to press upon you the expe

d!Cncy of t~e remuneration of. the. Ecclesiastical Registrar by commission on the 
present footmg ; and we do th1s w1th the greater confidence, as we obser\re, from 
the copy of a letter from the.Supreme Government to the Honourable the Jud"es 
in Calcutta (a copy of which we have the honour to enclose) dated 5th December 
1830, and which was communicated to Sir Robert Comyn i; a private Jetter from 
Sir Edward Ryan, that the Registrar· of the Supreme. Court at that Presidency 
continues to receive his remuneration b7 way of per-centage. · 

1\Iadras, 25 February 1837. 
(signed) Rohert Comyn. 

· . Edw. J. Gambier. 

(No. 343.) ·. 
To the Honourable the J uclges· of the Supreme Court. 

Honourable Sirs, . .. . . . . . .. 
WE have the honour to acknow~edge. the receipt of your letter, dated the 21st 

ultimo, on the subject of the proposed arrangements for modifying the system of 
remWieratin .. the officers of tbe Supreme Court. · 

0 . - . - • 

2. In consideration of the arguments which you· have urged : on this oocasion, 
we }lave much pleasure in acceding to your wis~es as .regards the mode of remu
nerating the Ecclesiastical Registrar_; and that officer may therefore continue to 
receive his commission as heretofore.· :The amount' of such commission will of 
course be subject t~ revfsion when ~h~ .office of Ecclesiastical Registrar shall be 
vacn.ted by the present mcumbent. · · • . ' · . · · • ' . . 

3. With regard, however, tO the office of ID.terpreter, we are rof opinion that 
the same reasons do not· apply_, and we are disposed to adhere to our former 
recommendation as regards the Interpreters of the court. · We therefore concur 
in your suggestion, ·that Mr. Blaguire, the Chief. Interpreter, shall receive a salary 
of 9,800 Co.'s Rs. per annum; aD;d t'hat Mr. Sm1th, t~e d~puty, should receive a 
salary of 11 100 Co.'s Rs. per annum. The allowance·, asSlgned to the office of 
tlie Interpr~ters wilf be open to ~evision ,when eith~r of the present incumbents 
shall vacate his situation. - · · · 

4. With regard to the mode. of accolm.tbig for .the fees received by the officers 
of the court, we are disposed to think'. that the second precedent cited by you 
would be the most ·expedient, and a communication to this effect will be made to 
our Accountant-general accordingly. · 

(signed) 

For~m, 5 Decembe~ 1836. . . · . -
(A:true copy.) 

(signed).. R. Comyn. 

(No. 235.) 
• 

Auckland • 
. A.. Ross. 
H. Shakespear. 
T. B. Macaula!J. 

To the H01iourable the Judges of the Supreme Court. 

Honourable Sirs, · · . . · 
Para. 1. WE have the honour to acknowledge the receipt of'"your letter of the 

"•th ultimo, pressing upon our consideration tbe inexpediency of altering the 
<vut mode of remunerating the Ecclesiastical Hegistrar of your court. 

•4- P 3 2. Having 
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!!. Ibvir::-g been Jed to belicYe, from the letter addressed by the Supreme Go. 
'nt to the Honourable the Judges at Calcutta, undrr date the 14th Novem. 

vernme . . I R . t tl I) . I t ber 1836, that the Ecclcsmstlca eg1strar a 10 rL:su t'ncy was no excmpt.ctl 
f: ' the operation of the proposed rule for rcmunerntmg the officers and scn·ants 

0~
0;~e Supreme Court by fixed salarjes instead ~f fees, we were indu:ed to ~equcst, 

f, the sake of uniformity, the same course m1ght be adopted at this Presulcncy; 
b':t as it appears from the enclosure in your letter under reply, tbat tho Supremo 
Go;emment, on a reconsideration of tbe subject, have consented to tho present 
incumbent at Calcutta continuing to receive his commission as IICretoforc, there 
seems to us to be no good reason for not extending a like principlo to tho same 
officer at this Presidency; and we accordingly request that he may be excluded 
from the schedules which you have kindly promised to have pre11nred for· our 
information. 

'Ve have, &c. 

(signed) P. Jllaittand. 

Fort St. George, 3 March 1837. 
G. E. Russell. 
John Sullivan. 

To the Right honourable Lord Elphinstone, Govemor-generaJ, &c. &c. &c., 
- _ Fort St. George. 

My Lord, 
\VE have the honour to forward your Lordship the return o£ the several officers 

of the Supreme Court at this Presidency .. showing the average o£ their receipts 
for the last few years. Two or three of them are. not so complete as we could 
wish, in consequence of the present incumbents having been recently appointed 
to their respective offices. · · 

\Ve beg leave further to call the attention of your Lordship to a letter addressed 
to us by the Registrar, relative to the system by which he and his predecessors 
have been accustomed to remunerate the W~iters in his department. 

We have, &c. 
(signed} Robert Comy11. 

1\Iadras, 15 August 1837. Edw. J. Gambier. 

LIST of S<:hedules or Emoluments ~e by the O.l&<:erl of the S~pr;me and Insolvent Couru ju_ 
pursuan<:e of a Letter received from Government, dated 14th February 1837. ' 

No. · 1. The Schedule of SberilF of Madras 
No. ~. • Ditto • Deputy Sheriff of Madru 
No. 3• Ditto • Accountant-general· -
No. 4• Ditto • Master - • • 

Add salary 11 Commissioner of Court or Requestl 
N.1. 5· 1'he Schedule of Clerk of the Crown • • • • 
No. 6. Ditto • Deputy Clerk of Crown • 
'No. 7. Ditto · • Registrar and Prothonotary • 
No. S. Ditto • Examiner • · 
No. 9• Ditto Sealer • • 
No. to. • Ditto - Pauper Attorney - • 
No. 11. • Ditto • Clerk to the Chief Justice • 

. . 
No. u. Ditto • Clerk to Sir E. J. Gambier • • • 
No. 13. Ditto • Malabar and Gentoo Interpreter • • 
No. 14. • Ditto Deputy Malabar and Gentoo Interpreter 
No. 15. • D!tto · Persian and Hindostauee Interpreter 
No. 16. Dttto Canarese Interpreter - - • · 
No. 17. Ditto French Interpreter , 
No. 18. DitLo Dutch Interpreter • 
No. rg. Diuo Armenian lnterrm;ter -
No. 20. Ditto Portuguese Interpreter • • 
No. 21. Ditto Malhalum and Mopillay Interpreter 
No. 22. Ditto Malay Interpreter • • • 
No. 23. Ditto Chief Clerk • • • 
No. 24. Ditto Cnmmon A•signce of the Insolvent Cou;t 
No. 25. Ditto Euminer of the Insolvent Court • • 

• 

• 

11,475 - -
4.189 - -

52.403 

6,938 
~.507 

43,844 
10,389 
3,428 
4,289 
5.486 
5,486 - -
6,5~0 - -
1,26o 
3.520 

630 - -
-ll9ll 
49ll - -

1,549 -
599 -

I ,127 
630 

6,047 
3,(i\)\) -
2,:10+ 
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Scnr.DULES of the Annual Emoluments of every Description of the Sheriff of tile Supreme Court 
from the 1st January 183~ to lhe 31st December 1836. 

To amount of salary paid by Government to the Sheriff monthly, Rr.. ,a. p. R1, ,, a. p. 
350 Rr., is for the year 183~ • • • • • • 

Office-rent, at 87 fu. 8 as. monthly, is for the year 1832 • • 
Amount .,f fees of every kind received for nil and every description 

of business for one year 

To amount of salary paid by Government to the Sherilf monthly • 
350 Rs., is for the year 1833 • ·• • • - • 

Office-reut, at 87 Rl. Bas. monthly, is for the year 1833 - • 
Amount of fees of every kind received for all and every description 

of business for one year • • • • • • • 

Amuunt of salary paid by Government to the SherifF monthly, 
350 Rs., is for the year I ~34 • • • • • • • 

Office· rent, at 87IU. 8 aa, mnntbly, i& for the year 1834 • • 
Amount of fees of every kind received for 'all and every description 

of business for one year • 

To amount of salary paid by Government to the SherifF monthly, 
350 Rs., is for the year 1835 ' • • • • • • 

Office-rent for the month of January 1835 • · · 87 Rr. 8 a'·l 
Ditto to the end of December 1835, being 11 months, · .

1 at4~ Rt. per month, ie • • • • • 46·~ fu. -aa. 
Amount of fees of every kind received for all and every description 

of business for one year 

To amount of salary paid.by Government to the Sherilf monthly, 
350 fu., il for the year1836 • • ., • • • · • 4,~00 •- -

Office-rent from 1St Januar1 to 30th November 1836, being 11 
months, at 4s fu. per month • • · • • • ·• • 4611 -

Amount of fees of every kind received for all and every description 
of business for.one year · 5,130 I !I 4 

Sherifl"s Office, 1\Iadr:ur, 
~o July 1837· 

(signed) 
9·79!1 1!1 4 

A. Y. Fulkrton, . 

The average for fiv!! y~ars ; .·.-Rs.l1,475· 9· 3· 
She rill'. 

N.H.-The SherifF is allowed a monthly sum of Co.'1 R1.1,513. 13. 7• for hia establiRhment by 
Government. This amount includes the aalaries uf himself and his Deputy, and tbe palanquin allow-
ancll of the Iutter. · · 

ScHEDULI!. of the annexed Emoluments of every Der.cription of the Deputy Sherill' of the Supreme 
Court, from the lit January 1~3s to the aut December 1836. 

To amount of salary paid by Gover"ment to the Deputy SllerilF 
monthly, !IIO Ill., ia for tbe year 183!1 • • • • . -

To palenkeen.allowance for Deputy SherilF, at42 R•: monthly,Is f~ 
the year 1Ba!ll ·• • • • • • • • :. 

Fees of every description for the year 183!1 

To amount of aaiar.Y paid by Government to the Deputy SherifF 
monthly, 210 Rs., is for the year 18,,3 • • • - • 

To palenkeen allowance for Deputy Sherill', at 42 R•. monthly, is 
for'the year 1833 • • • • 

Tu fees of every description for the year 1833 • .• 

To amount of salary paid by Government to the Deputy Sherill' 
montbly, 210 R•·• is for the yeRl' 1834 • • . • • -

To palenkeen allowance for Deputy Sherill', at4~ Rs. monthly, is for 
the year·1834 • · • • • • • - • • 

Feea of every description for the year 1834 . -

a To amount of ulary paid by Government to the Deputy SherifF 
I monthly, uo Rl., i• for the year 1835 • • - • -
~ To palenkeen allowa~e for Deputy SherilF, at 4!1 R1. monthly, is 

for the year 1835 • • • • 
Feee of every description for the year 1835 

To amount ·of salary paid by Government to the Deputy SherifF 
monthly, !ll1ofu., fill' theyear1836 - - • • • 

To palenkeen allowance for Deputy SherilF, at 4!1 Rl. monthly, is 
r .. r 1he year 1836 • • • • • • • • 

r . ., Ices of every descriFtion for the year 1836 

·R1: a. P· 
. i,5s~ - - Rt. a. p. 

,504 -· - -
1,03!1 8 -
11,510 - -

504 - -1,155 - -
4,179 - ·-

~,,S!ZO - -
504 - -

1,277 8 -
4·301 8 -

!ll,$!10 - -
504 - -· 1,189 10 -

...,113 10 -

t;$20 - -
504 - -

1,171 8 -- 4,195 8 -
The average for five years • 

Shcrilf's Office, Madras, 
• Rs.4,189. 3· 7• 

~o July JS;n. 
(signed) J. S. Baillie, 

Dep. Sherilf. 

1"4 (No. 59·) 

No.1. 
On Fees nod Sal~
rie< of the Officer1 
of the Supreme 
Courts. 
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N' • (l o. 5!)-) 

To the Honourable Sir Robert Buckley Comyn, Kt., Chief Justice, and the 
Honourable Sir Edu·ard Jolm Gambit:r, Kt., one of his l\Injcsty's Justices. 

My Lords, 
I HAVE had the honour of recehing the circular letter, dated tho 8th of 1\fnrch 

l:l.st, from the Registrar of the court, requesting to be furnished with schedules 
of the annual emoluments of every descriptio11 of my office for the last three 
years, ending 31st December 1836, showing also the average of those three years, 
and beg to report, that I do not receive any separate salary or emolument as 
Accountant-general of the Supreme Court; but on the issue of certificates of the 
funds standing to the credit of causes and estates, a fee of two rupees is allowed 
for the same, which is received by the Clerk making the search; and that tho 
average amount received during the last three years, ending 31st December 1830, 
on that account, may be stated at Rs. (212) two hundred and twelve per annum, 

(signed) · J. G. Turnba/1, 
Accountant-general, Supreme Court. 

Fort St. George, Accountnnt-genernl's Office, 
5 1\Iay 1837. . . 

ScHEDU£1: of the Fees and Emolum.mts of every Description of the Master of his Majesty'•.Supreme 
Court of Judicature at Madras for Fite successive Year6. . 

1Ba!1: 
Fee• • • • .. 
Salary • • - - • • • 
Dedu~t ollice expenses, clerks' salaries and 

&tattonery 

18aa:. 
Fees • • -
Salary • - • • • - ~ 
Deduct ollice expenses, clerks' salariea and 

stationery 

JU, a, p. Rs. a, p. Rs. a. P· - . - a6,225 n II 
6,300 - - . 
3,466 10 -

11,833 6 -
38,498 

39,059 • !I . . . - 3 
. 6,300 - • 

3.sgs II 4 

183•P 
Fees ••••• 
Salary • • • • • • • 
Deduct ollice expeuses, clerks' salaries and 

stationery · 

11,701 13 8 . 
aS.s99 u . 11 

41,199 13 .. - . . 
6,3oo - -
3,749 9 ---- !1,550 7,-

39,150 !I II - - - 37._1114 4 8 
6,aoo - -. 
3,'107 6 9 

1835: 
Fees • .. • • • ... 
Salar,Y • • • • ·. • • · • 
Dedu~t office expenses, clerks' snlaries and, 

statiouery 

- II,Sgll 9 3 

8 
ag,8o6 13 t, · t836: 

Fees ·• • • • • .. . . .. 49.334 u 
6,aoo - -
3,833 1 3 

Saln11 • • • • . • .. .. 
Dedu~t ollice expenses, clerks' salaries and 

stationery 
11,466 14 9 

51,801 10 5 

&. 11,11,017 9 7. . 
. 

, . llla~g an ~verage clear au!'ual•ncome for five yean of &. 4!1,!103, 11. 3, 
N.B.- rhere u a Tam•l aud Geotoo Interpreter attached to the Master's Bi h. • · 

fees, ~nd not by_salary (which is not included in the above schedule) whose 
0 
fi ce, t ~ IS patd. by 

eweanng, ~c., f,'~ld ~n aver~ge annual income of about &. 736, 1• 8. ' ees or mterpretmg, 
A swearmg nest 11 provided by the Tamil and Gentoo Interpreter and paid t fh' ti d 

Rl. 3· 8. per mensem. ' ou o IS own un 1 

'Ihe above sum of &.4!1,!103. 8. 3. is exclusive of my salar of & · 
Commissioners of the Coun of Requests which togeth d Y .10,!10!!, as one of the 
Ill. 52,403. 8. 

3
. ' er pro uce an annual average income of 

~y an arrangement with the Judges, the Govemment were J d • 
Cbcf Commissioner of the Court of Requests (whose annual sat Yea~e &to apnex the ~p~~ntn .. ..e •. r 
and all my predecessors held the two offices of Maste d ar ' ~~ • 1 !l,g~o~, to t e • ·~'tt r I', i' ; 
by a letter rrom the Honourable the Judges to th u· h:h the t:h•ef CommiSSIOD~r, as Will "I 'I ',;~· 
31St D~c~mber 1g

3
c. e. •g onourable the Governor m Council, J, 1, ,1 

(signed) J, Savag<·, ~It• ltr. .'I 
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No. 1. 
Tu the lloonurable tlte Judges of His Majesty's Supreme Cuurt of Judicature a; Madr On Fers and Sala. 

· as. nes of the Officers 

The ScHCDULE made by the, Clerk of thl' Crown, in the Crown Office of the Court. of the AD>~ual ~o~r~L~upreme 
Emolument$ and Salary fro.m 1832 to 1836, 

The amount of fees and emoluments for one year, being from the ••t January to 
31st December 1832, both inclusive • • • • • _ _ • Rs. a. p. 

737 
The amount of salary for the same time, being from the ut Jnnuat·y to 316t 

December 183~, at 5'.15 R&. pet' montlt • - • _ _ · • 6,300 ' 
')be amount of fees and emoluments received fur one yPar being from the ut 

January to 31st December 1833, both inclusive • - ' • • 6t3 
Tbe amount of salary for the same time, being from the UL January to 3J&t 

December 1833, at l)'l5 &. per month • • -. • • • • • - 6,300. 
· The amount of fees and emolumenta received for one year, being from the tst 

January to aut December 1834. both inclusive • • •· • • • 

The amount of sa1ary for the same time, being from. the 1St January to 311t 
December 183~, at 5'.15 ,!U. per month • • • • • • • • 

'J he amount of fees aod emoluments received for ooe year, being from the ut 
January to aut December 1835, both inclusive (as far as it can be ascertained) 

The amount of salary for the same timP1 being from the ut January to 31St 
December 1835, at 525 &. per month • - • • - • • • 

The amount of fees and emolument• received for one year, being from the lrt 
JanuRry to 311t December tS36, both inclusive - • . • • • • 

The amount of salary for the aame time, being from the lit January to 311t 

s,s 

6,300 

U3 

6,300 

883 

December 1836, at 5~5 Rt. per month • - - • - 6,300 

The general average income of the above &ve years 

The avera11:e income of the last three years 
- .&.6,935· 

6,938. 

6 

4 

3 

P.S.- From the examinations that I have made into the mode in which the details of this office 
have been carried on, I have been struck with tbe grt'at want of rt>gularity and system in entering 
and collecting the amount of fees due to the Clerk of the Crown. No entries appear In the books 
of late years, either of the is~uing of any certificates on which the orders of court have been grounded 
or the fees due thereon; nor are there any charges entered for the issuing of subpmna•, either in the 
case of prosecutors or prisoners, except when required by an attorney of the court, the charges for 
which, if made, would amou.nt to a very considerable sum! there being, ~n the average, obove 150 
subpmnas in each year. It ta necessary, also, for me to brtog to the notice of the Honourable the 
Judges that recorda of the issues tried at the sessions have not generally b.!en made up,_and even in 
the cases of misd~meanors t) ied before a ~pec!al jury they have frequently been omitted, so that 
the fees due t\lereon bate not been calcula~ed 10 tbe above rtturns. The average charge ·would be 
8oo .RI. for the year, or 200 .RI. for each sessions. I have thl'refore added a statement of the· amount 
of fees received during the present year; to show how extremely deficient the former returns have 
proved. . 

The amount of fees and emoluments received from_ut January to 
3111 March 1837 • • 970 

The amount of fees and emoluments received from 1St April to 
aoth June 1837 - 149 

The amount of fees and emoluments received for the last sessions 
held in July t837 • - 645 

Crown Office, Madras, 
n July t8J7· 

• 

• • 

(signed) Jume1 J.l.lincli"' 
Clerk of the Crown . 



No. t. 
On r-.s and ~ala· 
rifl oltbe IJ,'!irers 
of th• Supreme· 
Courts. 

SPECUL REPORTS OF THE 

To the flonourable the Judges of IJis 1\Iajcsty'a Supreme Court of Ju.licaturc at Madras. 

Tl !'; ULE of the Annunl Emoluments of the Deputy Clerk of the Crown, in the Crown Office 
1
e 'c~rrir,c Court, from 1 8~9 to 1836 both inclusive, and also to tbe end of December t836. 

Tbe ~mount of my salary as Deputy Clerk of the Crown, .which office I ltave l.1ad 
tJ1e bon our to hold for the last (go) twenty years, recetvrd for one year, bemg 
from the ut January to 31St December tll~g. at 175 .Rs. per month • • • 

Ditto, for ooe 1ear, being from the ut ~anuary to 31&1 D!Cember 18ao 
Ditto • • • - - - - - - - dttto • - • tlJUO • 1831 
Ditto • • • • - - ditto - - • dillo • 1832 
Ditto • • • • - • - ditto - • ditto • 183:) · • 
Ditto • ditto ditto • 1834 
Ditto • • • • • - ditto - - - diuo • 1835 
Ditto - • - • - ditto ditto • J 836 

.Rs. a. p. 

~,too 

2,100 -
2.100 -

2,100 - -
2,100 

2,100 - -
ll,too - • 
21too 

R1. t6,8oo -

Making a yearly averuge of salary of ~,too .Rs. 

The fees received in the Crown Office, which, on an average of the last· two years, amounta per 
annum to 407 .Rs., have been liberally given up to me since the lit day of J&lluary 1835, in coo. 
aidcration of the inadequacy of my salary. 

l\ladras, Croll'n Office, 
31 December t8J!3. 

I signed) Fr·etlerick Orm~, 
U eputy Clerk Crown. 

To the Honourable the Judges of the Supreme Court, l\Jadras. 

l\1 y Lords, . 
IN submitting my return of emoluments to the Court, with a '·iew to their 

being transmitted to the Go,·ernment, as the index for the fixed salary which it is 
now proposed to give to the Registrar and Prothonutary, the Government being 
at all expense of the office establishment, it is my duty to bring to the notice of 
the Court, in order to preYent great injustice to the establishment, and a surprise 
upon the Government, the mode in which that establishment has hitherto been 
maintained. It is the more necessary that I should do so, inasmuch as it varies 
considerably from that which obtains in the Government offices .. 

It bas beeu my practice, following that which I understood to have previously 
prevailed, since the constitution of the office, to give an increase of pay at the 
end of every one, two or three years to each writer, accordingly as he conducted 
his duties to my satisfaction. Thus. the head Writer or manager in. the Court 
department bad at the time of bis death, which happened, about two years and"' 
halfago, attained to the salary of pagoilas (60) sixty per mon~h. To_ the Clerk, the 
most competent in the office whom I appointed in his stead, I assigned a salary of 
pagodas (26) twenty-six per month, and this was an increase of pagodas (8) eight 
upon his former salary of pagodas (18) eighteen per month; and in January 1836, 
according to what I led him to understand, I increased his pay by pngodas (4) four 
per month, giving him then a salary of pagodas (30) thirty per month; at the 
end of this ;rear, he ought, according to what I led him to expect, to have an in
crewe of pagodas (5) five, so as to make his pay pagodas (35) thirty-five per month, 
and at the end of the two following years an increase of pagodas (5) five, so as 
to augment his pay to pagodas (40) forty; after 10 years from that time, his pay 
ought to be augmented to (45) forty-fh·e, after othP.r five years to (50) fifty, after 
other five years to (55) fifty-five, after other five·to (60) sixty per month; and in 
such way, so far ~s I can judge, I §h-ould have proceeded, bad it devolved on me 
to watch the establishment and fix the salary. The case of the head Writer will 
exemplify what is taking place among the subordinate writer& in a more limited 
extent. . · 

I may ob~erve that my head Writer in the Account department, who has been in 
the office smce 1812, l1as pagodas C60) sixty per month. . . · 

I beg to add that the amount of the expense of the. Court department which 
is set out in my return, will show the variation in the amount, year by ye~r and 
will show also the diminution of expense since December 1834, when the ~leaU1 
of the former manager, Mr. V. Pass:mbra, happened. • 

· · {signed) P. Calor, 
·--·- Begistrar and Prothonotary. 

Registrar's Office,l_l_August_ !83_t:~. 
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To the Honouruble the Judges of the Supreme Court of Judicatur~: Madras. 

ScHJD\lLI of Emulumentl of every D.:1cription of the Rcgi•trllr and Prothonotary io pul'luance o£ th L tt f h 
0 lo tha Hoaourable the Jutlgea, bearing date rcspectinly 14th day or February :nd ~der~a.;:~r.~:.:h ~·:x;ment o£ Fort St. George 

Commialioa 
Separate E•pea .... F-. ia 

. Total Net Amount - - Net Separate Amouat. of 

831 

833 

834 

83& 

838 

Eatata. Expen1e1. -- Court 

- - Dtpartmeot. 

Ill. •• p. a •. a. P• ·H.. o. P• n •. a. P• 11 •• Ill. 
FeH or Cuurt Depart. 

.. P· •• U,497 9 3 
Court Departmea.t I 1,194 4 - mcnt. 
E.tete ditto . 12,6~0 4 9 D~duct 

64,497 9 3 13,973 - 8 23,874 8 II &pe .... o£ Court De- 11,194 4 -portment. 43,303 6 
. . .. . 

p ... or Court Deport • 1.6,670 6 8 
Conrt Deputmeal 11,485 6 a meat. 

E1tate ditto . 12,655 6 6 Deduct 
65,670 6 8 21,110 4 8 24,140 12 II E•pen,.. of Court De. I 1,485 6 5 . partment. "·18b -

• ' 
Feea or Court Depart- 48,894 I 5 

Court De.,..-tmeal 11,649 3 5 meot. 
E.tate ditto . 13,479 II li D.dact 

. 46,894 I li 33,331 7 10 25,0211 14 10 Expe- o£ C'.ouri De- IJ,549 a 6 
portmerrt. 36,344 " . Peea or Court' Depart- 69.093 12 9 

Court Departmeot 9,816 7 2 meat. .. 
Eatate di•l• ~ 14,060 7 9 Deduct 

69,093 12 9 12,894. 8 7 23,478 14 11 Expeoan of Court De- 8,816 7 2 
part meat. 49,277 6 

Fees or Court Depart- 67,341 4 2 . Jllellt. . . Court DeporbDeat 10,230 9 9 
E.tate ditto . 16,772 - li Deduct 

67,341 " 2 16,316 II 10 26,002 10 2 Expea- of Court De- 10,239 9 9 
portmerrt. . 47,110 10 

N•r TO'l'.AL Jwcoxa . - - 2,19,221 3 
• . .. • The avonco Not Allllual Jacome ~f tho Frvo Yoart onorng from tho Courl Dopa~lmeat,. Co. 1 Ro. 43,844 3. JOj • 

( 1igaed) P. Catw, 
lleciotrar aad Prollroaotuy. 

To th~ Honourable the Judges of his MaJesty's Supreme Court of Judicature at. Madru. 

The RuonN made by the Examiner of the Suprrme Court of the Amount of Salary and Emolu• 
menta of every kind received by him, and in such Office, for Three Years; distinguishing Salary 
from Fees and other Emoluments, an~ showing Expenditure, &c. · 

To amount of fee& and emoluments of every kind re 
eYery de5CJ'il>tion of business for one year ; tak 

ceived for all and 
en from the la&t 
uire, there bein~ 
m which I coul 

· return filed by my predecessor, C. H. Clay, Eaq 
no records of books or accouDts in my office fi"O 
form any certain calculation of later yean, being from tst January 
to 3111 December. t8:z8 • • • • . . 

Amount of salary during aucb period • • · • Rs. :z,1oo 
Deduct expenses of Clerks, none being allowed by 

Government, nor any fee taken by them • . 768 

.Rs.1,33!1 

Making the Net Receipts for the yeoll" 1 s~s . 

. . 
- -
- -
- -

&. 

ssion of the mem· ~have ascertain<d, as per receipted bills, in the posse 
btra cof the profession, that my predecessor, M 
received in fees and emuluments from the lit 
March 18351 on which la•t·m•ntioned day I tllo 
no acconnt current of the receipt is to be found 

• French,' Esq., 
January to nth 

k charge, but as 
, I cam1ot other· 

wise set it forth . . . 
A~ount of salary during that period .. • : • . • 
Deduct •xpenses of Clerk, &c., during that period 

&.31~· 
170 

1 6 
4 --

1U.13513 6 

. ····· - - ' 

Carried forwar d - . . • 
Q2 

.Rs. Rs. 

9,037 '-. -

• . 
'·33!1 - -

10,369 - - 10,369 - -

a,6.u ·~ 6 

. 
. 135 13 6 

R1. 3,'780 10 -
• . &. l 1 .. 49 10 -

P· 

3 

3 

-

7 

6 

6 
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On f,••s and Sala
ries nf the Officer• 
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124 
SPECIAL REPORTS OF THE 

• 
Brought forward • . . . . . . . . 14,149 10 -

~ly re1urn of salary and emoluments already ~ade to 
Government from the nth March to 30th Nov em• 
ber 1835. show& the total fees and emoluments to 

933 5 have been • • • • • • Rs. -
Amount t•f salary during that period 

to have been • • • • &.1 ,5U 14- 6 
Deduct expenses during that period 599 5 --

Rs. 913 9 6 - 913 9 6 

1,846 14 6 1,846 14- G 

My fees and emoluments of every kind during the 
+ month of December 1835, to complete the year • 57~ -

1\fy salary for that month- • • Rs.175 - -
Deduct expenses of Clerks during tha 

8 month of December 1835 . - ;o -
. &.104 8 - 104 8 -

Rs. 6;6 Jl - 676 II ----
1\Iaking a Net Total of l'rofits for the year 1835 of - lU. 6,304 4 6 6,J04 4 6 

To amount of fees and emolument- of every kind and description re-
ceived from ut January to aut December 1836 - • • • 13,474 15 1 

Amount of Examiner's salary durin~t the year 1836, 
being 17 5 Rs. per month or . - • • Rs. 11,100 - -

Deduct amount of stated office expen- --
ses, n'> Writer by Government, and 
no fees or perquisite of any kind 
being allowed or received by them, 
70 6 Rs. per month, or, for the year . 
1836- - · - -- . • -&.846 - -

Extra Writers on a press of business 
. .. 

during the above period • • · 1135 - - ' ' . . - . 
' 

Rs.t,oSt· 1,081 
. - - - -

Rs. 1,019 ~-- 1,019' - - .. 
Making the Net Total Profits forth~ year 1836 • • Rs. . 14.493 15 1 14.-493 15 1 . 

• .Rs.la•,167 . 3 1 

Which, taking an average of lhe three years' salary and emoluments added tot:ether : 
above given, makes lhe annual iDcome to be - · - - · - - ~ • - • Rs. 10,389 J ~ 

. . 

N.B.-The ab~ve estimates of expenses, &c., doc• n?t include the outlay fo~ stationery aod Clerks 
e111ployed and pa1d for out of pnvate funds by the Exar~uuer on all Pauper cases. · · 

(E.' E.) 

(signed) FredA Orme, 
Jo:xaminer 1 Supreme Court, Madraa. . . . 

Madras, 114July 1837· 

• 

Supreme Court, 1\ladras. 

A ScHEDVL'E made pursuant to the Order of lhe Honourable the Jod,es; Marcl11837· 

To amount of fees rl'ceived by me as Sealer of the Supreme Court, in the 
year 1836 • • • • • • • • • • • Rs. 3,4~8 ~ -

17 March 1837· 
(signed) JoAn Hodg<~, Sealer. 

• 
N.B.-1 beg to state that I have held the office of Sealer only since the ut January 1837;_ 

(signed) Joh_n Hodges. 
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ScHEDULE of the Annual Emoluments of every Description of tile Office of Attorney, Solicitor nnd 
Proctor of Paupers, from the tstday of September 1830 to 31Bt Decemller 1836. . 

To amount of my sulary as Attorney, Solicitor and Proctor for Paupers re
ceived for tour months, being from the 1St September to the 31St of Dece~b"r 
t83o, at 350 Rs. per month - • • • • • . • • 

To ditto • • ditto, for one year, being from I January to 31 December 1831, 

n •. a. P· 
I 

1,400 

at 350 Rs. per month • • • • • • • 
To ditto - - ditto, lor one year, being from I January to 31 December 1832, 

4,~oo 

at 350 Rs. per month • - - • • • • 40200 - -
4,200 

41200 

To ditto - - ditto, ti•r one year, being from 1 January to 31 December 1833. 
at 350 Rs. per month • - - • • 

To ditto • • ditto, for one year, being from 1 January to 31 .Decem ben 834, 
at 350 Rs. per month • - - • • • • • • 

1834.-To amount of fees received in this year, u Solicitor for l'aup&,ra 310 8 -
To amount of my salary for one year, being from 1 January to 31 December 1835, 

at 350 Rs. per month • • • • • - • • • • • 
To ditto - - ditto, for one year, being from 1 January to 31 ~ecember 1836, 

at 350 Rs. per month • · - • • • • • • 
1836.-To amount of feeareceived in this year as Proctor and Solicitor for ra~

pen • 

4,200 

4>200 

224 15 8 

ToTAL Amount of sslary and feea rereived in this year aa Proctur and 
Solicitor for Paupere, from 1 Septemben83o to 31 Uecernbert836 : • 27,135 7 8 

Average per year .. 

(signed) 
(signed) L. Cooper. 

Leonard Cooper, . . . . . 
' · Attorney, Solicitor, &c., for Paupers. 

Supreme Court, 1\Jadras. 

• 
A ltETVRlf made punuant to the Order of the Honourable tbe Judge~; March 1837. 

111e "amount of feea received by me aa Clerk to the Han. Sir R1 

Com)·n, in the year 1831 
Salary • . • • • • • 

. --. . 
Fees received in the year 1831 • . - ""··~ -. 
Salary ,. • . . 

- Fees received in the year.1833 - - . 
Salary · · - ... . 

-------
FePa received in the year 1834 • -

--~~~a.!'Y. -- ·_ . 
. 

Fees received in the year 183.5 • • . 
!ialary - . 
Feee received by me aa Clerk to the Hon. the 

Cbief Justice, in the year 1836 - • . • 
Arrean of fees for the year 1836 to be received 

ToTAL Amount of l'eea • • 

Divided between two Clerka will be -
Salary 

. 
•. 

. 

. . 
• . -
&.5,991 

537 -
&. 6.s~s 

. 
-

- -. . 
. -- . 
. ·" . . 
. . . . 
. . 
.... . 

8 -
4 -

Ill -· 
. . 
- . 

R,, a. P· R.r. II, 
!1,630 . - -
!l,!j!IO - -

5,1,50 -!1,8oll - -
2,SIIO - -

5,328 -
3,0711 - -
1,520 - --- 5o59!1 -
3,081 - -
!1,5!10 - -- 5,6o1 -
!lo944 - -
!1,,5110 - -

5,464 -

3,264.6 -
!1,520 - - 5,784 6 

3!1,919 6 

Average - . 5,486 7 

(signed) JuAn Huigtl, 
Clerk of tire Chief Justice. 

ToP. Cator, Esq., Registrar, Supreme Court. 

p 

-
-
-

No. 1. 
On F••• and Sola· 
ries of the Officero 
of the Supreme 
courts. 

Sir, 
IN nnswer to a circular addressed to myself and the other officers of 'the 

Supreme Court, I beg leave to say, as far as I am concerned, I cannot make any 
return of the average emolument of Judges' Cl~much as I h;ve been only 
~ery lately appointed. 1 beg, however, to add ~-·• the Judges Clerks for~ -· 

14. Q 3 tbe~r 



No. 1. 
On Fert and Sala
ri•• uf the Odicers 
~Ctbe Su ~reme 
Courts. 

1::!6 
SPECIAL REPORTS OF THE 

I • , · t omn1on fund and tl1cn divide them ('qunlly, so that the return 
t 1e1r tees m o,n c ' • "d 1 us tl f of the fees of the Chief Justice's Clerk may be cons1 crCl 10 amount o 
the return of the Puisne Judge's Cic;ll:. 

(signed) IV. A. Serle. 
' 

· 14 August 1837. 

, f the annual En>oluments of every Description of the Principal lll:llabar and Gentoo 
The ScuEDt ufol S me Court 1\Iad~"- commencing from the ut of January 1829 to the 31St Interpreter o t •e up~'<~ • ._, 

December 1 836. 

Salary at the rate of 350 Rl. per month, for one year, from the 
1st January to the 31st December 1R~g • • • .. 

Amount of fees for explaining pl~adings, affidavits, and for 
, translating papers for the aam~ per10~ • ·• • 5,886 3 I 0 
Deduct office expenses, clerks lllllanPs, stat1on• 

ery, &c. - - - • 11,s68 - -

Ditto, for one year, from ut Jan.undry to 31st December 1830. 
Amount of ditto, for the same per10 • - • 11,387 5 -

.RJ. a. P· .Rs • II. P· 

4,1100 - -

3,318 3 IO 
----- 7·518 3 10 

4,!100 - -

Deduct office expenses, &c. (as above) ll,568 - - ------1 3,819 5 -
r--- . S,oag 5 -

Ditto, for one year, from 1st Ja!"'ary to aut December 1831 
Am.,unt of ditto, for thesame t•er1od • • • 6,374 - 7 
Deduct office expenses, &c. · 1,568 - -

Ditto, for one year, from lit Jan~adry to 31at December 1832 
Amount of ditto, for the aame per1o_ • • • 6,528 11 I 
Deduct office expenses • !l,sGS · - -

. 

Ditto, for one year, from 1 &t J an':'ary to JISt December 1833 
Amount of ditto, for the aame pertotl • - • 6,381 4 6 
Deduct office expenses • s,s68 - -

Ditto for one year, from ut January to 31St December 1834 
Amo~nt nf fees for explaining pleadings, affidavits, and for 

translating papers for the same pe1 iod • 5o908 I I 0 
Deduct office expense£, &c. • • • i,568 - -

Ditto, for one year, from ut Janua17 to 3llt December 1835 
Amount of ditto, for the same period • - • 6,19'1 8 11 
Dedact office expenses, &c. • ll,s68 - ---
Ditto, for one year, from ut January to 311t 'December 1836· 
Amount of ditto, for thuame period • • · • 4,965 8 11 
Deduct office expenses, &c. • 1,1011 13 6 --

40100 - -

3,soG - 7 
8,oo6 - 7 

4,t00 - -
' 

a.!)& u 1 
B,1o6 11 1 

4ot00 - - • 

3,813 4 6 - 8,013 4 6 
4o!IOO - -

' ... 

3·340 1 10 
! 

' 7t540 1 10 
4olo0 - -

. 
3,714 Bn 

----::- ' 7.!)14 811 
4,100 - --
!1,861 11 5 

7,0611 II 5 

R1. 61,144 15 ll 

Making an arerage clear annual incoine for eigl•t years of • · • R•. 7,780 9 10~ 

. 

• I was appointe.d Principal Malabar and Gentoo Interpreter to the Supreme 
Court on the-2d of February 1837, on a reduced-salary of 245 Rs. per month. I 
have been enabled to furnish the above information from an inspection of the books, 
&c. of Y. Veerasawmy Brameny,_late Principal Interpreter, and of C. Shun, 
l\fugum Moodellyar, who acted as such from 4th October (the day of the death of 
Y. Veerasawmy Brameny) to the 31st December 1836. No pay or other emolu
ments appear by the books of the late Y. Veerasawmy Brameny to have been re
ceived by him from the Court for the relief of Insolvent Debtors during the above 

, period. (signed) R. Da&ikacharloo, 
Interpreter's Office, 13 1\Iay 1837. Interpreter. 

Brought down • - • • -
Deduct the salary of Deputy-Interpreter, per annum 

- Total, &. 7,78o 9 ao} 
- • 1,160 

~laking an average clear income of 

(signed) 

----• 6,s~o 9 10} 

ll. Dasikacliarloo, 
Interpreter. 

A ScuzouLt 
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A ScliEDULE of .t!le .Emolument~ of every Description of C. Thunm11gum .Alooaelliar, Deputy 
'feloogoo and Ianullnterpreter ••f the llonou,ahle Supreme Court of Judicature at Madras, 

Salary from 4th October t8:Jft (the date of ~i• appointment) up to aut December 
of the same year, at 105 Rs. per month • • • • • • • 

Fees during the abO\'e period as .\cting Principal Interpreter is • Rs. 937 10 3 
Deduct salary ond Clerka' salaries • • • • - - • 176 1 3 6 

--·-

Rs. ,a. p. 

760 u 9 

Interpreter's Office, 11 March 1837. 
(signed) C. Thumagum, 

Deputy Interpreter, 

Net annual income ormyaituation at 105R1. per month is • Rl. 1,260 - -

C. Tltummagt~~~~, Deputy Interpreter • 

• • A SCHI.DULE of the Emnlumenta or every Description of c. SAumgum Mo<lelliDr, Deputy Teloogoo 
. and Tamil Interpreter of the Court fur ~e Relief' of Insolvent Debtors at Madras. 

I have been sworn in as Deputy Tamil and Teloogoo Interpreter to the Court. for the Relief of the 
Insolvent Debtors, on the day the court was establis.hed. No salary or fees have been received by me 
from that period up to this doy, save and except the payment rectived by me from the Principal 
Interpreter. , • -- ...• - . 

Interrreter's OJiice, 11 March 1837. 
(aigned) C. Slnu~ugum, Deputy Interpreter. 

A ScHEDULE or Emoluments or every Description or M~Aometl Kurree JJoollaA KAIIII SaAib, 
Persian and Hindostanee Interpreter of the Honourable Supreme Court of J u~c:ature, Madras. 

1836: Rs. IJ. P· &. a, P• 
December· Salary from 5th ·to 311t December, the day and 

month I bad the honour of being appointed 
Persian and Hindostanee Interpreter • • Jill 5 -

Amount oi feeareceived during the above period • 15 6 -
< ' I, : • 1 -. 

Total· . . I • . 137 1' ·-
. D~duct office establishment, &c. , . - .. . ~2 •IJ -. 

• 115 9 -.. " ,---------
1837:, -- ·--------··-"1 • January• - Salary • - •• ·' , ..... - ' . .. . -~ ~ .. 140 - -

Amount of fees 1"i . . . . . .. . 44 l -- . . 
-·· ·- --- -··- 184 1 -

Deduct office eatablishment, &c. • . . 411 - - 14!1 1 -
·February . Salary - • - - . . . . 140 - -

' Amount of fees . . . - 1611 13 6 • 
Deduct office establishment . . 411 - ---· -· uo 13 6 _._ ..... - . 

1160 13 (J ! -
Marcb- . Salary - - . . . - . . 140 - -.. Amount of fees . . .• -g6 4 -

Deduct office establishment - . 4!1 - - . 
54 4 ----- 194 4 -

April . . Salary • • . - . . . . "140 - - . 
Amount of fee• . . . • uo fi -. Deduct pffic:e estabU.hment . . 4ll - -- 178 6 -- 318 6 .: 

~y . . Salary • · ~ - . . • . . 140 - - . 
Amount of fee• . . . • 18~ - -
Deduct office establishment, &c. . 4ll - -

140 - -- 1180 - -June . Salary • . - . . . . 140 - -
Amount of fees . . . • 1159 II II rt office establishment, &c. . 411 - -

1117 ll !I -- 357 Jl II 

Q4 ( cor.t.nutd) 

No. 1. 
On F•ea and Sal:l
ries of the Oflicen 
of the Supreme 
Couns 



~PECIAL REPORTS Of Tim 
Ko. 1. 

' On Fees and Sala
•i<s ,,f the Officers J 
rf tbe Supreme 
Courts. 

18J7: 
uly • 

< 

. Salary • • . . . . 
Amount of fees . . . • :J43 
Deduct office establishment, &c. . .. ~ 

fu. a. P· fu. G P· . . 140 - -
8 -- -

8 301 ------- 441 s -
ugust . Salary from the ut to the 4th August 1837 . 18 I -

Amount offees - • • • 1119 II 
A -

Deduct office establishment, &c. . I 5 8 
~18 5 .. . 236 6 4 ------

TOTAL . . - &. ~,346 II -

'J he monthly average of my income, after deducting office l'Stabliabment - &. 193 5 4 

The annual average of my income, after deducting office establishment, &c. - 3,520 

No oalary, nor any fees whatever, have been received by me during the above period for my 
services as l'ersian and Hindostanee Interpreter to the Court for the reliefoflosolvent Debtors. 

' . 
Madras, Supreme Court, 

Interpreter's Office, 13 August 1837. 

• 
(signed) Alallomtd Kurrtt !tlooll.tll Khan, 

Per&iau and Hindostanee Interpreter 
of His Majesty's Supreme Cou1t 
of Judicature at l\111dras. 

• A ScsEDI1L& ot the Emoluments of every Description of C. Shtemogt~ltfOOtkliar, Canareae 
Interpreter of the Honourable bupreme Court of Judicature, Madraa. 

Salary, from 6th April1836 (the date of his appoiotmen"t) up to 311t December 
of the same year, at 521&. per month· 

No feel or emoluments received during the above period. 

(signed) C. Shum11uguon, 
Interpreter's Office, 11 March 1837. C. Interpreter. _,.. 

ScHatDVLB of Emolumenta of the French Interpreter of the Honourable the Supreme Court of 
Ju~icature at 1\ladraa, from the Year 18~9 to 1836 inclusive. 

Amount received from ut Jan. to 31Bt Dec. 1829 
Ditto • - • - • ditto - ditt:» - 1830 
Ditto • • • - - ditto • ditto - 1831 
Ditto • - - - -. ditto - ditto • 183~ 
Ditto • • - • - ditto • ditto • 1833 
D~tto • - • • • ditto. • ditto - 1834 
D1tto - - • • • ditto • ditto - 1835 
D1tto • - • • • ditto - ditto - 1836 

SALARY. F.EBS. ToTAL. 

~----~·-- -------
110 - -
110 - -
210 - -
uo - -
210 - -
210 - -
uo - -
110 - -

130 - -
1119 8 -
83 
15 
28 
39 
45 

191 !I -

340 - -
339 8 -
293 - -
U5 - -
ll38 - -
249 - -
255 - -
401 ~ -

~-----1------~-------Jlladra• n.. 1,68o - - 66o 10 - !1,340 10 -

Madras, II May1837, 

For the Vice-Admiralty Court 
F"r the Insolvent Court - -

A ver.age per year • 
D1tto per month 

(signed) C. Garilloin, 
first Interpreter of His 1\lajesty'a 

Supreme Court of Judicuture. 

-
-,.· none none 

(signed~ 

.,. none. 
• - none. 

C. Garidoin, First Interpreter. 
0 

(signed) C. G., FU'st Interpreter. 
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To the Honourable the Judges of the Supreme Court of Judicature at 1\!a':lras. 

The RE·ru RN made by the Dutch Interpreter of the Supreme C~urt in pursuanc11 of a 
Circular Letter from the Registrar, dated· 5th May t8J7· , • 

The amount of salary received fromut Ja~uary up to 31St De~embcr 18~9 
Ditto - - fees - • • • • • d1tto • - • - d1tto • 1829 
Ditto ~alary • • • • • ditto - • • - ditto 1830 
Ditto • • fees • • • • ditto • • ditto • 1830 
Ditto • • salary • ditto • • • - ditto - 1831 
Ditto • - fees • • ditto • ditto - 183 t 
Ditto • • salary • • • • • ditto • - • • ditto • 183!ll 
Ditto • • fees • • • • • • ditto • ditto - 1832 
Ditto salary • • • • • ditto • • ditto - 1833 
Ditto • - fees • ditto - • - • ditto 1833 
Ditto salary • • • • • d!tto • d!tto • 1834 
Ditto f(es - • • • d1tto • • d•tto • 1834 
Ditto • - salary • • • • • d!tto • • "' • d!tto • 183s 
Ditto fees - • ditto • • d•tto • 1835 
Ditto • • salary • • d!tto • • d!tto • 1836 
Ditto • • fees • • • • d1tto • • - d1tto • 1836 

·-

gos - -
370 8 
205 
4011 
205 
115 111 
1105 
1190 
1105 - -
510 - -
1105 - -
97 - -

gos 
1180 15 -
1105 - .. 
1133 6 -

Co.' I IU. 3o939 9 -

The average net annual income of the eight years arising from my situation is· • • &.492. 7· 3· 

Madras, Dutch Interpreter's Office, 
15 May1837• 

(signed) B. C, R.tgtl, 
Dutch Interpreter to the Supreme Court, Madras. 

• 

Scn&DUJ,JI of Salary and Emoluments annually of every Description received by the 
, Armenian Interpreter, from tbe Year 1829 to 1836, both inclusive. 

Amount of fees of every description of business from 1st Jan uary . to 31st December 18~9 • • • 
cle-Amount of salar)' on all sides of the Court, Crown, Civil, Ec 

siastical, Equ•ty and Plea, from ut January to aut Dec em-
ber 18ag • • • • • • - • - . 

Deduct: 

Paid by Interpreter to Writers and Attendants, no salaries b 
paid by Govemmeot, and no fees, perqnisites, or any p 
niary advantages of any kind being allowed or received 
them ; 'as alsO paid for stationery and other expenses 
dental to the office, no required expenditure of any descn 
tion being provided for by Government towards the Inter 
ter'a office • 

eing 
ecu-
."1 
lOCI-

"p-
pre-

-
Ru llees 

·Amount of fees of every description of bnsiness from tst Jan 
to 31St December 1830 • • • • • -

uary 

Amount of salary on all sides of the Court, Crown, Civil, E 
siastical, Equity and Plea, from ut January to 31St De 
ber aBao • • • • - • • -

~ Deduct: 

-
ccle-
cem· 

-

eing 
ecu-
• b)' 
ma-. 

p· 

Paid by Interpreter to Writers and Attendants, no salaries b 
paid by the Government, and no fees, perquisites, or any p 
niary &dvantages of any kind being allowed or received 
them ; as alsO paid for atationery and other expenses 
dental to the office, 110 required expenditure of any descn 
tion being provided for by Government 1towards the lnte rpre-

" ter's office - • • • - - -
Ru 'J'CCS 

• . - Bu 13 

1,26o - -
' . 

t8o 'to -
1,079 6 

. . . 1,89~ 3 

. . . 496 -
1,260 - -

. 
166 • 4 3 . 

1,093 11 

. . . 1,589 11 

-

-
-

-

9 

9 

q. R (canlinueti) 

No. 1. 
On Fees and Sal, 
ries of I he OHiccr 
of the SuJ,reme 
Courts. 



No.1. 
Oa Fees allll Sala
riM of tbe Ollicel'6 
oflhe SuptYmt ~ 
Count. 

SPECIAL REPORTS OF THE 

Amount or re:. or every descriptiOD or busiDell fioom lit JanUIIIf 
to 31st December 1831 • • • • ·, • • • 

.Aafunt of 1111arf on all Bidea of the Court, .Crown, C1vil, Eecle-
118Siic:al. Eqwty aad Plea. from ·111 Janua'7&o 3111 Vecem-
ber 1831 • • • • • • • • • -

Deduct: 

Paid bJinterpreter to Writera and Attendan~•: no ••lari••. hiring 
paid by Government, arul no feet, perqu111te1t or alJ! pecu
niary advantage& or any kind beillg .rll!wed or -ftcl b1 
them ; aa alao paid for atationery and pther expenses inc:&• 
dental to the oJiice. DO recpUred expenditunt or any dac:rip· 
tioo being provided fur by <>--' towanla abe Ioterpre-
ter'ao8ice • • • • - • - • • 

- - -
•·•6o - -

• 

179 II -
1-----1 

• f.trpm - • -

Alount of fee• pf every deacriptinn of blllin~ fro~ 1St J~u-
uyto 3111. December 18311 • • • . •• • • 

Amounl of ..... , ... all aida or abe c-t. Crown, Civil. Ecc:le
eiaatlcal, Eqwty and Plea, ftom tat Januar1 10 3lll December 
18~ - - • • - - - • - - -

Deduct: . ... '· ' 

. - • 

,1,e6o 

\ . 

. -~ 

...... --... _, ....... 

Paid bJIDterpretel' C. Writers and Attendanlt, DO ealariea bein1 
pai4 by Govemmenl, anti ne ree., pent1lilit.. or IIDJ ptea• 
niarJ advan&agee of any ki11d being allowed or reeeim by 
abeaa; ualeu paid for ..uoaery and other ex~ ineideatlil 
to tbe ot&ce. - required ~iame or .. , cleacriptioa 
being providecl for by GovenftDeat towardl the laterpreter'1 

• olice • • ... ~ .. ~ ~ - • • • • • J6$ - -

. -· ......... ~ .. 

1----
D ., 

..... P! • ',.;~. 

~~&!• .•. -•; : •. .,. to-·r"'·-.. 

'· 

491 13 -

1,573 I -

. ' 
.... ":. .. ' . 

. ~ . , -~ 

'1,1)95 - • 

,1of90 8 -

, ;··,· ..... ~ ...... -r · 
Amollnl of feea a£ every daulptinn or bUainetf l'roaa lat J~-

BI'J to 311l December 1833 ·- . . • • . .,• , • . . • 
Amou11t of aalary o11 all eidet or tha Court, Crown, Civil !ata

blllbmenl, Equity and Pitta, ftom Ill January to Slat Decem· 

.... _._ 
,., .. ··' ... ,.- ·•··· · ... ·,176 ..... -
• '!i , . 

. berl833• • -- '"• '• - - ~ - - l,t6o - -·. < . 
Deduct: 

Paid by Ioterpret• toWriten ani Attendanti,.DO i.larie. bebJi '· 
paid by the Goverament, and 110 feu, perqW.1tea er lll'f pec:u.. , , · 
Dill1 ildvutagea or ... J' kind bei::ft allOwed (R l'ltClel.ed ., ' • . . ' 
them i u aliG paid for~·· ~expeoaee iJJCidental, , . . . , . ,. 
10 , the of&~, 110 requ1red expeoditure of ••1 dclacriptiml, . , . . , , l ., , . • 
being pnmdell for by Gomument towanla ..the b&erpreter'• 
.... - - - . -...... ~ - .. • - • lop .;. -

f , 
. ' ' 

. .Lpe. • . -
AIIUIIIIIt of r.ea or ev., dac:ription ·v~ h.iaea8 · 6Dtia lit Jaaa. · · 

.,, to 311& December 1834- ·• · -r .., • ,. ,. • 

Amount of~ on all eidu of tbe Court, C.U~r~~, Civil E1:cJe. · • " 
lllttical, Eqwty ani Plea, from Jilt Janu111Jo 31• ~her 
1834 • .. - .• . • • • • • • ' .1,!160 

. 
Paid ,by I~terpreter to Writert and Alte~daat~ no lalari• being 

taid h)- tile Goveramaat, and ao tee..~ .., 11111pecu
aiary llllvutagee of aay kiad beinar illoied 11r h!Ceivicl b 
them; •• alto paid for ltatloflery ana other expenlll mcidentl 
to • the oJI!ce. DO required expenditure or aoy deacriptioa 
bP.ing prowided for by Goftrome~~t lo1rlnlll tbe lnterp.reter•1 

' . 

• 
•· 

- -

oSce .. ··- ......... . 
1!10 - -.. 

• 
• 

1:• .. ·····•· I ffo 

. ' . , . r . . 

• t '· ~- 10 • .I 

l,t6o - -.. 

. 1,336 8 -:-

I!J& -

'•. 

s,sa.; - -
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Amount of fees of every description of buainess from ut Janu-
ary to 3tst December 1835 • • • . • • • 

Amount of salary on all sides of the Court, Crown, Civil, Eccle
siastical, Equity and Plea, from 1st January to 31st December 
1835 • • • • • • • • • • 

Deduct: 

Paid by Interpreter to \V riters aad Attendant•, no salarieP bein.,. 
paid by the Government, and no fees, perquisites, or any pecu~ 
niary advantage~ of any kind being allowed or received by 
them; as also paid for stationery and other expenses incidental 
to the office, no required expenditure of any description 
being provided for by Governmen~ towards the Interpreter's 
office - - • • - - - .. • -

131 

• . 607 8 -
0 

1,10~ - -

Rupee~ • 

Amou.nt of fees of every. description of business from 1st Janu-
ary to 31St December 1836 , • • • • • • 

Amount of salaries on all sides of the Court, Crown, Civil, Eccle
siastical, Equity and Plea, from Ill January to 31st December 
1836 - - • • • • - - • -

Deduct: 
• 

• 

Paid by Jnterpreteli to Writers and-Aitendants, nD salaries being 
paid by the Government, and no feea, perquisites or an1 pecu
niary advantages of any kind being allowed or receiVed by 
them ; as also paid for stationery and· Gther expenses inci· 
dental to the office, no ~uired expenditure of any description 
being provided for by Go,ernment towards the Interpreter's • 
office • . • • . • • • • • · • · • 13~ 8 -

(E. E.) Rupees • 

·The average net an~ual Income of the eigl1t years arisi~g from my situation, is • 1,549 10 6 

N. B.-No salary has been granted for any dutie's r may have to perform in the Insolvent 
Court, and from which 1 have not up to the present time received any fees whatever. . . 

Madras, 18 May 1~37· 
(signed) T!J.o1. Pan, Armenian Interpreter. 

-
ScHEnULB of the Emolumentl of the Portuguese Interpreter from the Date or hi• 

. Appointment. 

February 1837. Salary froin · l7th to 18th February, at eight 
pagodas or 18 .RI. per month • a 

March , ' Salary , • 
April• , · Salary • · ,• 

May· " 

June· .. . 

Amount of fees 

Sal:try 
Amount of fees • 
Salary, 

.. 

ToTAr. -

• -•. 18 
28 
7 

'35 
!18 - -
II 4 -

40 4 
!18' 

143 4 

!1te average ofseven yea~s,. according to the late loterpreter'areturn. a copy . , 
of whicll is on tile other wide, is • • • • • • • Rs. 599 15 10f 

(sign~d) . Jas. B. Bflplist; Portuguesu Interpreter • • 
Madl'as, 28 July 1837• 

1 L R 2 SCUEDtrLr. 

No. t. 
On Fees and Sala • 
nos of the Officers 
of the Supreme 
Court•. 



No. 1. 
On Ftes nnJ Eah· 
1ies of the Officers 
of the Supreme 
Courts. 

. SPECIAL REPORTS OF THE 

• r tl A nual Emoluments of evct Desc1·iption of the Portuguese lntcrprNtr 
ScuEIJOtE o le n !II d • · of the Supreme ourt, a rus. 

< Amount of fees - Ma driU Rt. 

1829. Salary • · • • • • " 
Deduct ollice establishment, &c. 

336 -
36 -

dral Rt. 
336 

Amount off'ees • JJI a -
36 -t8JO, Saluy • • • - • -

Deduct ollice establishment, &c. • 

. 
ndr111 Rt. 

336 
Amount of fees • J.l -. 30 -t8Jt. Salary • • • • • • 

Deduct office establishment, & c. • 

adriU IU. 
• 336 

Amount of fees JJJ -
• a6 -1832· Salary • • • - • • 

Deduct office establishment, &c. • 

WIRI. Amount offees • Ma 
• 336 -• 36 -1833· Salary • • • • • " 

Deduct ollire establishment, &c. • 

adrtu R.I. Amount offees • M 
• 336 -• 36 -1834· Salary • • - • • • 

Deduct ollice euablishment, &c. 

atlratlU. 1835· Amount offees • · • • ~ • M 
(From ut January to 3oth November) Salary 

Deduct office establishment, &c. • . · -
336 

• 36 --

335 II 7 

300 - -
635 u 7 

355 7 4 

300 - -
6ss 7 4 

3~6 9 7 

300 - -- G2G 9 7 

g2o 6 !I 

300 - -
520 6 I 

!190 15 8 

300 - -
590 15 8 

290 6 8 

300 - -
590 6 8 

t8o 6 -
• ,. 

300 - -
58o 6 -.. .-....- .. · 

. • I 
(signed) W • .R. Kury, Porti.pese Interpreter. 

(signed) J •. B. Baptilt. 

Scn~nuu. of the Annual Emoluments of every Description. of the Malayaleem and Mapoola 
Interpreter of the Supreme Court. · 

Amount offees from 1St June, the date of my appointment, to 
31st December 1832,. inclusive • • • • • • 

Salary, from ditto to ditto 

Deduct office establishment for seven months, at 14 rupees 
permensem 

Amount offeea from J&t January to 31St December 1833 
Salary from ditto to ditto ~ - - • • • 

D educt office establismment • -· . 
Amount of fees from ut January to 31St December 1834 • 
Salary from ditto to ditto • • • • • ' • 

Deduct office establishment • • 

-735 - ----
735 - -
• 
gS .- -

U1 14 -
l,i60 - -

1,381 14 -
168 - -----
---

11092 - _ 
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Amount of fees from I st January to 31st December 183 ~ • 
Salary fo·om ditto to ditto • • • • • • " 

Deduct office establishment -

19 + - I, 
1,~60 

1,~79 + -
168 

Amount of fees &oin. tst January to 31st December 1836 • 1,1JI 4 -

Salary from ditto to ditto • - - • • • 1 ft6 
•• 0 -

Deduct office establishment 

TOTAL • 

---
1,~6o - -

168 - ----

1> .B -1 do not receive any separate sal~ nor fees in lhe Insolnnt Court. 

1 109~ - -

(signed) C • • Veenacslioya, Malayalum and Mapooli Interpreter. 

The average net annual income offour yearsarising from my office. Rs. 1,1~7. +· 6. 

Madras, ~7 May 1837• 

To tbe Honourable lhe Judges of His MajeJty's Supreme Court of Judicature at Madras. 

The RETURN made by the Malay Interpreter of the Court. in pursuance of a Circular tetter from 
· ' · the Registrar, dated 0th day of May 1837• . 

Salary from ut January to 31St December 18~g, at 5~ rupees and 8 annas per 
montll - • • • - .. • • .. • • .. .. • 

Salary from ut January to aut December 1830, at 5~ rupees and 8 annas per 
month-; - • - ....... - - •.• - .. 

Salary from ut January to aut December 1831, at 5-J rupees and 8 annas per 
montll - .. • • .. • .. .. .. .. .. .. _ .. 

Salary &om 1st January to aut December 183-J, at 51 rupees and 8 annas per 
month - · .... • - .. - .. • •. .. .. .. .. .. · .. 

6ao 

6ao ..:. 

6ao - -
Salary from ut January to aut December 1833, at 51 rupees and 8 annas per 

month - : - - - - - • • - • · • • • - 630 
Salary from ut January to aut December 1834, at 5~ rupee1 and 8 annas per • 

month - .. • .. .. - - .. - ,;. • • - - 630 
Salary from ut January to 3ut December 1835, at 51 rupees and 8 annas per 

month - .. · • - • - • - • • • -
Salary from 1st January to .31St December 1836, at 5~ rupees and 8 annas per 

month- -- • - • - • • - - • • .. -

The annual average income of my office is • Rs. £i30 - • 

No fee or otloer emolument has been received 'by me during the above period. 

(signed) H. M. Colut~~t~eis, 
M~ras, 11 May 1837 Malay Interpreter. 

Scu &nuLE of the Emoluments of every Description of lhe Chief Clerk nnd Sealer of we Court 
for lhe Relief of the Insolvent Debtors at Madras, from nth July 1836 to 31st July 1837· 

Fees from ~~~th July to 114th December 1836, during the time I 
was acting for Mr. Campbell, being Jive monrha - • • 

No fees received from 1141h December to aut December 1836. 
Fet'tl from 1st January 1837 to 'l7th July 18370 being 7 months 

. Fees, Total for 1 'l months • • • • • • 
Annual Salary, at 1143 &. 4 a. per monlh 

779 

!1,349 7 4 

ToTAL annual Income • 

I 

As I do not find any Book of Account in my office which would enable me to make a Return 
of the Emoluments received by my predecessors, I make the1 ~;hove rctum from lhe uth day o! 
July 1836, being the day I took cliarge of the office of Chref Clerk of the Insolvent Debt~ 
Court. 

Madras, Chief Clerk's Office, 
u August •.837· 

• 

(signed) Tho1. Tud, 
Chief Clerk. 

ScHBDVLit 

No. t. 
On Fees and Sala
ries olth• Officen 
of the Soprtm~ 
Courts, 
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ScnEDULF. she-win~ the Amount recch·crl by the Common Assignee of the Court for llle nclicr 
of Insolvent De

0
btor» 11t !lladras, till· Remuneration from Government, nnd likewise fur Com. 

mission of 5 rcr ce11t, on l\Ioney realized, there being no Fees of Office for the last five Years, 

n emunerntion. Cum mission. I ToTAL. 
-

A.D 
Co.'s Rs. a. p. Co.'r Rs. a. p. Co.'1R1. a, P· • 183~ . . . . . . 2,6~5 - - g6g 6 9 2,8g4 6 9 

1833 . . . - . . i,6·•5 - - 418 4 ~ 3·04-3 4 ~ 

183+ - - . . . . i,62,S - - 3,763 - 6 6,J88 - 6 
' 1835 . - . . - . g ,ti25 - - 341 3 3 ~.gGO 3 3 

1836 - . . . . . 11,625 - - 581 1 11 3,1100 1 11 ---
TOTAL for live years . . . . 13,U5 - - 5o373 - 7 t8,4g8 - 7 

Average for one year . - - . 11,6115 - - t,074 9 8 3,Ggg 9 8 

11 August 1837. 
(signed) C. W. Blu111, 

Commlln Assignee. 

ScHEDULE of th• Annual Emolument.• of every Description. of _the Examiner of the Court for 
the Relief of Insolvent Debto"' at :Madras, from .the InstitutiOn of the Court on tbe gth of 
March 1829 up tu aut Decetnber 1R36. 

182g. Fromgth Marc\1 1829 t~ ~ht DecembEos', F~es • • • 
Office Establishment, \~mer and Peons llatd by Government 

1830 Fees • - • • - - • • • • • 
• Office Establishment, Writer and Peons paid by Govemmen1 

1831 Fee• - - - • - - - • • - -
' Office Establishment, Writer and Peons paid by Government 

18311. Fees - - • • . • - • , • - • • 
Office Establishment, Wnter and Peons p81d by Government 

1833- Fee• · • • • - - • • · - - • 
Office Establishment, Writer and P•ons paid by Government 

1834- Fees - - • • - - • • - - • 
Office EJ;ta.blishment, Writer and Peons paid by Government 

1835· Fees - - • • - - . • • · - -
Office Establishment, Writer and Peons paid by Government 

1836. l'ees - - - • - - - • - - -
Office Establishment, Writer and Peons paid by Government 

The Average ~et Annual Income of Seven Yean ar!•ing from my office • • 

].!, Rl. a. p. 
IOl 11 -

1>481 15 -
t84 

1,827 - -
461 

1,8117 - -
3111 - -

1,8117 
468 

1,8117 
494 - -

1,8117 
5111 

1,8117 
936 

1,827 

11,308 - -

(signed) J. S. Bail«, 

Examiner of tl1e Insolvent Court. 
(True copies.) 

(signed) 

liJ adras, Examiner'• Office, 
gg May 1837. 

(No. 93-) 

H. Cl.amier, 
· Chief Secretary. 

~5 Septemben837· 
No. 34· 

To H. Clwmier, Esq., Chief Secretary to Government of Fort St. George. 

Sir, . 
I AM directed by the Right honourable the Governor-general of India in Council 

to acknowledge the receipt of your letter, No. 815, dated the 2d instant, submitting 
copy of correspondence with the Go\"el'J_lment and the Judges of the Supreme 
Court at Fort St. George, on the subject of the proposition to remunerate the 
o fficcrs and servants of that court by fixed salaries, instead of fees. 

2. In reply, I am desired tq request that the Hight honourable the Governor in 
Council will be pleased to repeat to the Honourable the Judges of tl}e Supreme. 
C.:ourt the wish of Government that, if they see no objection, they should intimate 
their opinion as to the amount of fixed salaries which should be granted to tlw 

- officer· 
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officers and establishments of the Supreme Court as without ~ucl1? informat1' 0 n 0 FN o. 1
1'8 1 · • bl • ' · n ee 1 anr a a· 

it must be 1mpract1Ca e to determme whether the system of substituting fixed .ries or the Officers 
allowances for fees can be carried into effect without detriment to the pablic of the Suyrfme 

· Courts. resources. 
I have, &c. 

(signed) W. 11. llfacnaghten, 
Secretary to the Government of India. 

Fort William, ~5 SeptembP.r 1837. 

(No. 1058.) 
To R. D. lJlangles, Esq., Officiating Secretary to the Government of India. • 

Sir, 
Jud. Cons. 

4 Deromber 1837 
No. !Zlo Wm1 reference to Mr. Secretary Macnaghten's letter. of the 25th September 

last, .No. 93, requesting th;tt the Judges of the Supreme Court at this Presidency Judicial Dep. 
may be again called upon, for their opinion as to the amount of fixed salaries which 
should be granted to the officers and establishments of that court, I am directed 
to transmit, for the information of the Honourable the President in Council, the 8 November1837, 
accompanying copy of a reply of the Judges to a reference which was accordingly No. 1!114. 

made to them on the subject, and to intimate that the further communication 
promised therein as soon as received will be forwarded for the information of the 
Government of In<lia. 

I have, &c. 

(signed) H. Clwmier, 
Madras, 13 November 1837. Chief Secretary. 

'fo the Right honourable Lord Elphinstone, Governor in Council, &c.· &c. &c.. J d c u • ons. 
Fort St. George. . . 4 December U37· 

My Lord, · · · · · No. gg, 'V E have the honour to acknowledge the receipt of your Lordship's letter of the' 
27th ultimo, enclosing a communication from the Secretary of the Supreme 
Government, expressing a desire that the Judges of the Supreme Court at Fort 
St. George should intimate their opinion as to the amount of fixed salaries to be 
granted to the officers and establishments of the court. 

Although we shall be very re!ldY to afford to the Supreme Government every 
assistance in our power, we fear some delay must necessarily take. place bef~re we 
can furnish a complete statement of the rates of salary proposed to be substituted 
for fees at present· received, as the subject is ·one in which no small consideration 
will be requisite, in order to frame a satisfactory opinion upon it. · 

We shall, however, im~ediately address ourselves to the matters in question, 
and communicate to your Lordship the result of our inquiries with as little delay 
as possible. · 

, (~igned) Rob' Comyn. 
Madras, 8 November 1837. Edwd J. Gambier. 

(A true copy.) · ' 
· (signed) Ii. Ckam_ier, Chief Secretary. 

(No. 920., . 
To JV. H . .Jfacnagkten, Esq., Secretary to the Government of' India. 

Sir, . 
.WITH reference to my letter of the 2d instant, I am directed to request that 

you will submit, for the consideration and orders of th~ Right honourable tbe · 
Governor-general of India in Counci~ the accompanying copy of a letter from the 
Honourable the Judges of the Supreme Court at tbis Presidency, and of its 
enclosure, relative to an application. from the Court-keeper and Crier of that court 
ror an increase of his salary. . 

I. have, &e. 
(signed) H. Ckamier, 

Chief Secrrtary. Fort St. George, 28 September 1837. 

'fo 

Jud.Cons. 
30 October 1837• 

No. 33· 

Judicia\ Dep. 
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On Fees and Sala
lie$ of the Officers 
"f tb~ Surreme 
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Jud. Cons.· 
30 Ocwber 1837• 

No.34-

SPECIAL REPORTS OF TilE 

To the Right honourable Lord Elphinslone, Go,·ernor in Council, &c. &c. 

l\Iy Lord, 
'VE h:we the honour to enclose to your Lorusllip a. petition presented to us by 

1\fr. W. Burden, the present Court-keeper and Crier of the Supreme Court; and 
as we have every reason to be entirely satisfied with his whole conduct, we par
ticularly beg to recommend him to your Lordship's notice as well meriting au 
increase of his monthly salary, more 11articularly as the additional extent of the 
present range of building requires a much greater degree of attention than he was 
called upon to bestow on the old court-bouse. 

As it may possibly be suggested that a house has been provided for the Court
keeper "ithin the premises belonging to the present court, we beg to report to 
your Lordship that we have distinctly ascertained that the building erected under 
such an app\)llation is perfectly unfitted for the dwelling of IUIJ person descended 
from European parents. 

(signed) 
Madras, 18 September 18&7. 

R. Comyn. 
E. Gambier. 

' . 
To the Honourable Sir R. B. Comyn, Knight, Chief Justice of the Supreme 

Court of Judicature at Madras, and the Honourable Sir E. J, Gambier, Knight, 
Puisne Judge of the Supreme Court of Judicature at Madras. 

1\ly Lords, . 
IN taking the opportunity of submitting my case to your Lordships' favourable 

consideration, I must entreat your Lordships' pardon fot_this intrusion on your 
valuable time. · 

I take theo liberty to state that l have been employed as a Tipstaff to this 
Honourable Court from the year 1818, making now a period of 19 years since my 
appointm'ent of Tipstaff; I have also had to perform the duties of Court-keeper 
and Court-crier; for all which duties I receive only 20 pagodas per month, which 
I beg to submit is very inadequate. 

I further crave leave to say, that previous to the removal of the new eourt-house 
I made use of my leisure hours, whereby I earned an addition to my salary of 
Tipstaff, &c.; but in consequence of my daily and constant attendance at the new 
court-house, I have been obliged to give up devoting my time to any other 
purpose. 

. . 

As I have •a very large family of a wife and eight children, three of whom are 
grown·ut> girls, I beg to lay before your Lordships' benevolent consideration my 
case, and entreat your Lordships to lay the same before Govermnent in such a 
manner that 1 may obtain an addition to •my salary. . The amount of the addition 
I leave entirely to your Lordships' pleasure, 

During a servitude of 19 years I take upon myself to say, that I believe I have 
conducted myself entirely to the satisfaction of your Lordships' predecessors, and 
also hope to that of your Lordships. 

I finally beg to say, and kindly, of which your Lordships will excuse the liberty 
that the Court-keeper and Crier at Calcutta receives a salary of 260 rupee; · 
per month. ' 

II July 1837. (signed) W. Burden. 

(True copies.) 

(signed) ll. Ckamier, Chief Secretary. · 
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(No. 111.) 

To II. Cfta,nicr, E,q,, Cldd Seerutary to Govemment of Fort St. George. 

Sir, 
I A~l <lirC'l'll'<l to :wknowk<lgo the re<:<'ipt of your letter, No. D20, datc·d the 

~Sth ultimo, to the a<l<lrc~s of 1\Ir. Secrd:try l\hcnan·hten with its cnclosurp 
n·htivc t~ an application of the Kc·epC'r awl Crier of the suilrcme Comt at F(JI:;, 
St. Georg-e for an inerea~e to his ~alary; aml to request that you will inform the 

. Right honourable tho GovPrnot· in Council, in reply, that the Honourable the 
Pn·,;ident in Comwil will await a. reply to 1\fr. l\henao-hten's letter No. !)3 of tho 
2:ith ultimo, before di~posing of the present reference~ ' ' 

I have, &c. 
(signed) R. D . .11/mwles, 

Officiating Sec. to Governm~nt of lmlia. 
Fort Willi:uu, 30 October 1837. 

ExntAcT from a DEsPATCH to tho IlonouraLle the Court of Directors, in the 
Ju~icial DL·partment, No.3 of 1838, dated 5 March. 

Para. 14. TuE proceedings of tho annexed date contain a correspondence 
lu~tween' the 1 Government of Fort St. George and the llonoura.ble the Judges 
of the Sn]•remc Court at that Presidency, respecting our Jn·opo8ition noticed in 
tlw rle~patch from the Legislative Department, under date 27th March 1837, 
No . .J-, for remunerating tho officers and servants of that court by fixed salaries, 
and instead of by fees. The Judges, as your Ilonoura.Lle Comt will observe, are 
of opinion, that the 1n·oposcd measure is likely to be "more benefirial to the 
suitor~, allll more satbfactory to the officers themselves, than the present system." 
They furni,hed us with rctums of the average receipts of the several offiCers of the 
court; Lut omitted to communicate any suggestions as to the amount of fixed 
~alaril's which ~hould be assigned to them; and as without such information we 
could not <lctermine on the practicability, 'rithout detriment to the public 
rcsomcc·s, of giving effect to tho change of system, we repeated our t·e<luest to be 
favourctl with the opinion of the Judges on this point. 

15. Pemling a. reply to thi~ communication, we hn.Ye postponed pasf-ing nny 
order ami reference from the Judges recommending a.n increase of the salary at 
lll'escnt cujoyed Ly tlw Keeper and Crier of the Supreme Court at .1\ladms. 

To R. D. lllangles, E Secretary to Govemmeut. 
Sir, 

I JIAVE the honour to forward you a copy of certificate for monthly salaries to 
Clerks an<l Writers in the Clerk of the Crown and Prothonotary's office, Supreme 
Conrt, with my remarks upon the appointment of Mr. J.D. Crouch in the office, 
on the 24th October last, in the room of Dalychurn l\'Iozcndar, deceased, and 
1\Ir. Saunders, discharged, and with the remarks of the officiating Civil Auditor, 
and request that you will lay the same before the Vice-president in Council, and 
obtain the sanction of Government to the arrangement l have made, considering 
the same necessary to enable me to perform the duties of my office. I have the 
honour to request that you will forward the necessary order to the Civil Audito1· 
upon obtaining the sanction of Government thereto. 

I have, &c. 
(signed) II. lfolro_vd, 

I 0 N ovcmber 1837. Clerk of the Crown autl Prothonotary. 

(Copy.) 
.CERTIFICATE for l\lonthly Salaries to Clerks and Writers in the Clerk of the Crown 

and Prothonotary's Office, Supreme Court. 

I, Ilenry Holroyd, Clerk of the Crown, and Prothonotary of the Supreme 
'<nnt, ,;11 hereby solemnly declare and certify, that the sum of Co.'s Rs. 801- 6. 

'he :u:10unt required for the payment of the ~alarics and wages of the Clerks 
!· S and 

No. 1. 
On Fcc's <I!Hl SaL1. 
rit:S (If tl1c OllirNS 
\1{ tt1c Stlp(~ me 
Courts. 

.lut.l. Cons. 
30 October 1837. 

No. 35· 
Judicial lJcp . 

Supreme Court, 
Fort St. George. 

Jud. Cons. 
25 S•ptembcr 1837. 

No. 32 to 34-

Jud. Cun•. 
30 October 1837· 

No. 33 to 35· 

Jud. Cons. 
20November 1837. 

No. 22. 

Jud. Cons, 
20 Novombcr 1837• 

No. 23. 
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and 'Vriters in my said office for the month of October last, according to the list 
under mentioned; (that is to say) 

' 
N.uus. Co.'s Rs. 

RamtonooSill • • • • • • , • • • • . • 60 -
Dabychum 1\Io:z:emdar for 16 days, at 110 Company s rupees per month, d1ed 

17th October last- • • - - - - • • • - 256 12 a 
1\lr. J.D. Crouch, appointed 24th day of October (in place of Dabychurn1 

1\Io:z:emdar, deceased, and 1\lr. Sanders, discharged), at 200 rupeeu perf {A.) lil 9 11 
montl!:.-( See note below) • • • • • • • • • 

Bholanauth Bolear - 64 
Sumboo Chunder Bannerjee 55 - -
Ram Comul Dutt - 35 
Dennobandoo Sein - 30 
Nilmony Buddan - 2'.t 
Rajkishno Bannerjee 20 
Colly Doss 1\Iozendar 20 
Bhoyrub Chunder Doss - 20 
Nilcomul Chatterjee 16 - -
Bungsoo Chatterjee - 16 
Ram Cosmar Chatterjee 16 
1\ludoo Dutt - 16 - -
Doonchum Dass • 1G - "'" 
Gun';anarain Sing - 14 - -
Rajk,stnoo Chatterjee 14 
l\1uddoo Mookerjee- 10 - • 
Dinnobundoo Bolear 10 - -
Groochurn Ghose 10 
Surroo}) Chunder Sircar - 8 8 -
Nazim Duftry- - 7 8 -
Peon 7 
~~ • 6 

Clerk of the Crown 
and Protl1onotary's Of&ce, 

1 November 1837. 

ToTAL - • - Co.' IRs. 801 6 -

(signed) B. Holro!f_d. 
Clerk of the Crown and Prothonotary. 

Amount of this abstract - - Co.'1 Rs. 801 6 -
Amouut suspended, marked (A.) until the sanction of Government to the 

arran.,.ement be obtained - - - - - - - - - 51 9 9 
0 

Passed for- - - Co.'1 Rs. 749 J2 3 

Company's rupees Seven hundred and forty-nine, twelve annas, and three pie, payable on 
issue of Civil Allowance for October 1837. · 

Civil Audito1 .. s Office, 
8 March 1837. 

(Ex. Amount.-H. H.) 

(sig11ed) G. F. M' Clintock, Officiating C. A~ 

To W. H. Oake&, Esq., Sub-treasurer. 

REFER to the Clerk of the Crown and Prothonotary's Jist of Clerks, Writers and 
servants of 8th February 1837, forwarded by Mr. Dickens, the Registrar, with 
other lists, to 1\f.r. Macnagbten, in the Legislative Department, to be submitted 
for communication to officers of Audit and Pay for their information and guidance, 
in which Jist Mr. Saunders is named as place to be filled up when fit person pro
cured, but which place I did not fill up, being unable to, do so satisfactorily for 
the salary he received; but upon the death of Dabychurn Mo:z:cndar I appointed 
Mr. J. D. Crouch to perform their respective duties at 200 Company's rupet·f 
per month, being 40 Company's rupees less than their joint salaries. 

CNo. r. 



INDIAN LAW CO.MMISSlONERS. 
139. 

(No. t8o.) 
·> 

. To II. Holroyd, Esq., Clerk of the Crown and Prothonotary. 
S1r, 

I !'~I dire,cted by the Honourab~e the Pre.sid~nt in Council to acknowledge the 
rece1pt of }Our letter, dated lOth Instant, w1th 1ts enclosure, nnd in reply to st t · 
that the Civil Auditor will be ~irccted t? pass the monthly ;ay of your establ~~ 
ment for October last, amountmg to Co. s Rs. 801. 6. ; and in future for Co •8 Rs 
8~3 (your second Clerk receiving 200 rupees per mensem, and the situation of 
third Clerk, held b! Dabychurn Mozendar, being abolished), being 40 rupees 
less than ~bat sanctioned on ~he ~7th February last, in a letter to the address of 
Mr. T. D1ckens from the Legalat1ve Department, which sum is to be considered 
ps permanent saving to Government. 

2. The original paper which accompanied your letter is herewith returned. 

Council Chamber, 
20 November 1837. 

I have, &c. 

(signed) R. D. Mangles, 
Officiating Secretary to Government of India. 

No.1 
On Fees and Sala· 
rie• of lhe Officers 
of the Supreme 
Courto. 

Jud. Cons. 
l!ONove11•ber 1837• 

.Nu, 14. 

EXTIU.CT from a DESPATCH to the Honourable the Court of Directo~ in the Reduction in the 
Judicial Department, No.8 of 1838, dated 14 May. · · E&tablishment or 

· the Clerk or the . 
Para 16. ON the application of the Clerk of the Crown and Prothonotary of Crown and Protho· 

the Court, we directed the Civil Auditor to pass the monthly pay of that officer's cotary or the 
establishment for October last, amounting to Co.'s Rs. 801. 6., and in future 0 w:td. Cons. 
for893 Company's rupees, being 40 rupees less than the amount sanctioned by ~oNovembenBaoj. 
·the general arrangements for the payment of the officers and subordinate esta- No.~~ to ~4· 
blishments of that court, reported in our Legislative Despatch, dated 27th March 
1837,No. 4. 

To R. D. Mangle8, Esq., Officiating Secretary to Government in the Legislative 
. · · · Department. · 

Sir, 
I AM directed by the Judges to communicate to you, for the purpose of being 

Ja.id before the President in Council, the appointment of Mr. Edward Hilder, 
late clerk to Sir Benjamin Malkin, deceased, to the situation of Crier of the 
·Supreme Court, vacant by the resignation of Mr •. Preston, who has applied for 
leave to proceed to the Cape of Good Hope for a period of 18 months for the reco
very of his health. 
' I had the honour, in my letter, under date the 19th August last; to explain to 
you that, by the terms of the charter, the Judges were precluded from giving leave 
of absence to officers of court, so as to.enable them to quit the jurisdiction, and 
that the present Judges bad great doubt whether they were not also precluded by 
the terms of the charter from making acting appointments, and had consequently 
not adhered to former precedents. 

The cause of .Mr. Preston's absence, his advanced age and his long services, all 
entitle him, however, in the opinion of the Judges, to the indulgence of permis. 
sion to resume his appointment on his return,·and they have accordingly reserved· 
to him the liberty to do so. 

Under the special circumstances of this ease, and with reference to the letter 
·of the Judges to the Governor-general of India in Council, dated 25th Aprill836, 
and the Schedules (E.) and (F.) thereto annexed, the Judges deem it proper to 
explain the circum~Stances attending this appointment, and to submit to Govern· 
ment, through me, their opinion, that the appointnient of .M'r. Hilder ought not 
to be treated as a new appointment arising on a vacancy of the office of Crier by 
the late occupant. . . 

They think that until Mr. Preston shall finally vacate the office by resignation 
or death, the contingency by which the salary is to be reduced to 200 Company's 
rupees.monthly, as it appears in Schedule (E.), cannot be considered to have 

q>pened, and that the salary 0\lght in the meanwhile to remain as fixed in Sche· 
1,, (F.). 

1· s :z Ths 

Jud. Cons. • 
. 5 Murch 1838. 

No. 14. 



No.1. 
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Jud. Cons. 
5 :Manh 1838. 

No. 15. 

Mr. Hilder ap
pointed Crier of 
the Court during 
the ab>ence of 
Mr. Prntou. 

Jud. Cons. 
5 llarch 1838. 

No. 14 & 15. 

Jud. Cons. 
16 April18J8. 

No. !ll, 
Jud. DepartmenL 

Jud. Cons. 
16 J~pril lBJB. 

No. u. 

SPECIAL REPORTS OF TilE 

The reduction might operate as a hardship on tho officer in question, nnd the 
,·ucunc•r is not of that kind which was intended to be provided for by the 
arrang~ments specified in the Judges' letter above quoted and approved of by 
GoYernment. 

Calcutta, Court House, 
22 1-'ebruary 1838. 

I have, &c. 

(signed) T. Dickens, 
Registrar, 

(No. 39·) 
To T. Dickens, Esq., Registrar of the Supreme Court at Fort Willi~. 

Sir, 
I AM directed to acknowledge the receipt of your letter of the 22d ultimo, nnd 

in reply to state, that the Honourable the President in Council sanctions the 
appointment of 1\Ir. Edward Hilder as Crier of the Supreme Court on a salary 
of 3,600 Rs. per annum during the absence on leave of Mr. B. Preston to tho 
Cape of Good Hope. 

Council Chamber, 
5 March 1838. 

I have, &c. 

(signed) R. D. llfangles, 
Officiating Secretary to the 

Government of India. 

ExTllACT from a DESPATCH to the Honourable the Court of Directors in the 
Judicial Department (No. 9 of 1838), dated 25 June. 

· 15. AT the recommendation of the Judges, we sanctioned the appointment oC 
Mr. Edward Hilder as Crier, on a salary of 3,600 Rs. per annum during tho 
absence on leave of Mr. B. Preston to the Cape of Good Hope. · 

(No. 321.) · 
To R. D. Mangles, Esq., Officiating Secretary to the Government of India. 

Sir, 
WITH reference to my letter of the 13th November 1837, No. 1058, I am 

directed by the Right honourable the Governor in Council to submit for. the 
orders of the Honourable the President in Council the accompanying copy of a. 
communication from the Judges of the Supreme Court at this Presidency, re
questing to be informed whether or not, under the proposed system of remunerating, 
the officers of that court by salaries instead of fees, stationery v; ill be supplied to 
them by the Government. 

Fort St. George, 
27 March 1838. 

I have,'&c. 
(signed) H. Chamier, 

Chief Secretary. 

To the Right honourable Lord Elphinstone, Governor in Council, 
&c. &c. &c., Fort St. George. 

My Lord, 
IN compliance with the wishes expressed by the Supreme Government, we have 

given our best consideration to the question of remunerating the officers of the 
Supreme Court at Madras, hereafter to be appointed, by salaries instead of fees. 
Before, however, we come to any definite opinion as to the amount of such 
Qfficers' allowance, we are desirous of ascertaining the intentions of the Govern
ment in respect of the article stationery. At present some of the officers are 
entirely supplied with their stationery from the Government stores, and it will of\ 
c~urse call for a conijiderable addition of salary in case this supply Rhould be 
withheld. We shall, therefore, feel obliged by your Lordship's information upon 
this point, whether, under the proposed system of remuneration by salaries, tl

1 

station• 
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stationery will be ~upplied by the Government, or must be paid for by the court 
officers out of their own funds, 

Madras, 10 1\Iarch 1838. 
(signed) Robert Comyn. 

Edw4 J. Gambier. 
(A true copy.) 

(signed) H. Chamier, Chief Secretary. 

(No. 73.) 
To H. Ckamier, Esq., Chief Secretary to the Government of Fort St. George. 

Sir, 
· I AM _directed by the Honourable the President in Council to acknowledge 
t}Ie receipt of your letter, No. 321, dated the 29th ultimo, with its enclosure 
and, in reply, to state that, as under the new arrangements which obtain in th~ 
Supreme and Insolvent Courts at Fort William, the officers of those courts in 
the 1\Iadras Presidency will, when they also shall be remunerated by salary instead 
of fees, be entitled to indent for all articles of stationery on the public stores. 

Fort William, 16 Aprill838. 

(No. 564.) 

I have, &c. 
(signed) R. D .. Mangles, 

Officiating Secretary to the 
Government of India. 

ToR. D. JJfangles, Esq., Officiating Secretary to the Government of India. 

Sir, 
Para. I; WITH reference to Mr. Secretary Macnaghten's letter of the 25th 

September last, No. 93, I am directed by the Right honourable the Governor 
in Council to transmit, for submission to the Honourable the President in Council, 
the accompanying copy of a communication• from the Judges of the Supreme 
Court at this Presidency, expressive of their sentiments as to the amount of 
fixed salaries which should be granted to the officers and establishments of that 
court in lieu of the fees at present received by them. 

2. The Right honourable the Governor in Council is not aware that it is 
expected be should offer any particular observations on the several propositions 
contained in the letter of the Judges of the Supreme Court now submitted, 
nor would his Lordship in Council desire to hazard any opinion on the subject 
without being better informed than he is at present as regards the nature and 
extent of duty required to be perfonned in some of the offices attacbed to that 
court; but he nevertheless cannot refrain from remarking that the salaries pro-. 
pospd to be assigned to the principal officers and translators appear to be high as 
compared with those received by members of the civil service filling the highest 
and most responsible offices under the Government, and discharging duties which, 
it is believed, are far more laborious and important than those which fall to be 
performed by gentlemen employed under the orders of the Supreme Court. 
Besides which, although the averages of the fees on which those propositions are 
primarily based may show what the extent of business in the court has hitherto 
been, it is understood they would not long continue to convey an accurate idea 
of its state, as it is believed to be on the decline from the want of means and 
object of litigation amongst. the native community. This will necessarily cause 
a corresponding reduction in the commission and fees to be carried to the account 
of Government in future years, and the measure thereby ultimately entail a heavy 
·oss on the state. It is, moreover, to be feared that such an arrangement as is 
now proposed may be regarded as a permanent contract or covenant · with the 
Government, and not liable to alteration, although reductions in the scale of 
remuneration to all public officers may hereafter be found necessary. It appears, 
therefore, to his Lordship in Council to be very desirable that nothing should be 
left in uncertainty on this point. · 

I have, &c. 
(signed) H. Chamier, 

Fort St. George, 4 June 1838. Chief Secretary. 

To 
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To the Right honourable Lord Elphinslone, GoYcrnor in Council, &c. &c. &c., 
• Fort St. George. 
l\fy Lord, 

I. WE haYC the honour to acknowleilge tho receipt of your Lord.sllip's letter or 
the 4th instant, enclosing the copy of a letter from the Supremo Government, inti
mating that under the new arrangement j1roposed to be made at this Presidency, 
for rcmuneratin.,. the officers of the Supreme and lnsoh-cnt Courts by salaries 
instead of fees, the officers would be entitled to indent for all articles of stationery 
on the public stores. 

2. Ha,ing giYen our best attention to the subject, we now beg leave to submit 
to your Lordship the amount of the salaries by which we think the several officers 
should be respectively remunerated; and though in some instances the incumbents 
of offices would be benefited by the arrangement taking place at the present time, 
yet as a ,·cry considerable reduction is proposed in two very important offices, we 
beg it to be distinctly remembered that we have fixed the salarie~ with respect to 
ofucers to be hereafter appointed, and with the understanding that no present 
incumbent is to be prejudiced by the new arrangement. 

3. The Officers of the Supreme Court at present entitled to fees are as follows : 

I. SherifF and U nder-sherifl'. 
II. Accountant-general. 

III. The Master in Equity. 
IV. The Clerk of the Crown. 
V. The Deputy Clerk of the Crown. 

VI. The Prothonotary and Registrar. 
VII. The Examiner. 

VIII. The Attorney for Paupers. 
IX. The Sealer. 
X. The Judges' Clerks. 

XI. Nine Interpreters. viz.; 1. Tamil and Teloogoo; 2. The Deputy 
Tamil, Teloogoo and Canarese; 3. The Persian and Hindoos
tani; 4. The Armenian ; 5. The French; 6. The Dutch ; 
7. The Portuguese; 8. The Malialum; 9. The Malay. 

The Officers of the Insolvent Court are-

1. Chief Clerk. 
II. The Examiner. 

III. The Common Assignee .. 
• The two first being remunerated by fees, and an allowance from Government, the 

last by an allowance, and by a commission of five per cent. upon all sums realized 
by him in the collection of insolvent estates. 

4. With respect to I. and II. of the Supreme Court, we deem it unnecessary to 
offer any observation, the Judges having no share in the nomination of the Sheriff, 
Under-sheriff and Accountant-general, more especially as we have already fur
nished Government with the particulars of their respective profits, so as to facili
tate any arrangement it may be thought }>roper to make with respect to those 
officers; we proceed, therefore, to those who are appointed by the Judges, having 
reference to their present salaries, their profits frop1 fees, and their disbursements 
on account of their establishments, and their adequate remuneration upon sur
rendering their fees to the Government. 

5. III. The Master in Equity is at present in the receipt of an annual salary 
paid by Government of 6,300 Rs., and his fees have averaged for the last five 
years 39,574 Rs. per annum. Besides this, the present Ma.Ster receives in his 
capacity as one of the Commissioners of the Court of Requests a salary of 
10,200, making a gross income of 56,074 Rs. The separation of the offices of 
Master and Commissioner being part of the contemplated arrangement (as will 
appear by reference to former correspondence on the subject), and the Master', 
disbursements avemging a~ present upwards of 3,700 Rs., his annual net inco11 · 

II~ 
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would be reduced to 42,17~ ns. Dut besides his ordinary disbu'rsements the On Fe~~-.~·Snla
Mastcr employs at present h1s ow~ Intcrr~reters, who are remunerated by fees ries of the Officm 
averaged at 730 Us. per annum, wh1ch fees m future would be payable to GoYern- of the i:iupreme 
ment, so that the Master would be exposed to a further outlay for the payment of Courts. · 

these Interpreters; we beg leave, therefore, to recommend that the future Master's 
salary should ~o fixed at 4,000 ~s •. per mensem, or 48,000Rs. per annum, and 
that out of th1s he should pay h1s Interpreters, and all other disbursements (sta-
tionery excepted), h~nding over tQ Government all his own fees, and those of his 
Interpreters, by which Government would receive an income of up,vards ot. 
40,000 Rs. Still, however, it is obvious that by this arrangement the Government 
would be anything but gainers ; tl1ey would indeed receive the fees (say 40,000 Rs.), 
and save the present salary (6,300); but the balance would be nearly 2 000 Rs. 
against them. This consideration has not escaped us ; but we very stro~gly feel 
that the annual sum of 48,000 Rs., reduced as it would be by considerable dis-
bursements, is by no means too high a salary for an office of such importance and 
responsibility as that of Master. 

IV._ The Clerk of the Crown now receives a salary of 6,300 Rs., and an annual 
allowance for Clerks and Peons 3,108 Rs., ,making altogether 9,408, exclusive 
of stationery. 'Ve think his consolidated allowance for himself and Clerks miuht be 
fairly fixed at 9;600 Rs., and as his fee~ appear to average 800 Rs., there wo~ld be 

• a small saving to Government of 608 Rs. . 
V. Thinking that the Deputy Clerk of the Crown is at present underpaid, we 

take the liberty of suggesting a small increase to his salary, and that in lieu of 
2,100 Rs., the future Deputy should receive 3,000 Rs. per annum. 

VI. . The Prothonotary and Registrar's profits we think might f~rly be reduced. 
At present he receives no salary; but his average annual receipts for the last live 
years in ·the Court department alone appear to have been nearly 55,000 Rs., in 
addition to his commission of five per cent. upon administrations. From this 
annual profit, 55,000 Rs., must be deducted the expenses of his office, which, . 
exclusive of stationery, have averaged annually about 11,000 Rs., so as. to leave 
him in the Court department a net income of about 44,000 Rs. For the reasons 
stated at large in our former letters, we think the commission of five per cent. in 
respect of estates should remain untouched, but that a salary of 48,000 Rs. should 
be allowed him for his labours and disbursements in the Court. department, which 
would be productive of an annual saving to Government of between six and seven 
thousand rupees, and warrant the fixing of the salaries of some of the subordinate 
officers at a higher rate than those at present enjoyed. 

VII. The Examiner now receives an annual Halary of 2,100 Rs., and his fees 
average about 11,000 Rs., altogether 13,200, out of whic~ he is compelled to dis
burse 900 Rs. for Clerks and \Vriters. 'l'his we consider insufficient for his office. 
and do not think a salary of 16,800 Rs. will more than repay his labour. 

VIII. The Attorney for Paupers at present receives from Govemment4,200 Rs., 
and his fees seem to average scarcely 90 Rs. Considering the troublesome nature of 
his office, and the necessary expense incurred for Writers, we deem ourselves justi
fied in suggesting a trifling increase, and the fixing of his salary at 4,1>00 .Rs. per 
,annum. We have no observation to make as to the Counsel for Paupers, h1s salary 
having been fixed by the Honourable the Court of Directors at 400 Rs. per 
mensem. · 

IX. The Sealer is required to be at the Court-house every week-day in the 
year, and has no allowance for conveyances; we beg to suggest that his emolu
ments, which are now 3,500 Rs., be increased to 3,600 Rs. per annum. 

X. The. two Judges' Clerk~ receive each a salary ~f 2,520 Rs., and the same 
sum was allowed to the third Clerk when the Court had three Judges. The 
average amount of fees received by both the ·present Clerks is nearly 6,000 Us. 
We take leave to suggest that the salarf of each Clerk should be not less than 
],640 Rs., or 470 Rs. per mensem. 
L XI. With respe.ct to the Interpreters, we consider it will simplify matters if the 
;future Interpreter be ordered to attend the Examiner gratis, and the fees charged 
; to the suitors for their. attendance be accounted for by the Examiner to the 
Government. The fees of the Tamil Interpreter alone have averaged 1,650 Rs. per 
·tnnum, and we propose. that the offices of Malialum and Malay Interpreters 

14. 8 4 should 
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should be a~lished, those lan~uagcs being of v~ry rare occurrc?c~ in tlw Court. 
Under these circumstances, we think the ~alancs of the rcm:umng Intcrprt•ters 
should be fixed at the following rate:-

Tamil and Teloogoo 
Deputy ditto and Canarcse 
Persian and Hindoostan 
Armenian 
French 
Dutch 
Portuguese 

- . --· .. 

- Rs. 8,400 
2,400 
4,800 
1,692 

300 
360 
GOO· 

6. As to the salaries of officers of the Insolve~t Cou~ we have only to call the 
attention of the Ri<rht honourable the Governor 111 Council to the extremely slender 
remuneration whi~h they at present -receive, and to the disbursements necessarily 
incurreu, and to recommend thjlt the gentlemen to be hereafter appointed should 
receive the following salaries:-

I. Chief Clerk 
II. Examiner 
III. Common Assignee 

- Rs. 6,000 per annu111. 
2,400 , 
6,000 .. 

• 
7. The above augmentation of salaries in ·the lnsolv~n£ cdtut will occasion. an 

increased burthen on the Government to the amount of somewhat more tha.n 
2,500 Rs. a year. But, on the other hand, the proposed alterations in the 
Supreme Court, when carried fully into effect,. will probably diminish the total 
annual charge now borne by the Government in the sum of 1,160 Rs. 

8. In conclusion, I beg to assure your Lordship that in anxiously considering 
the subject, we have endeavoured to settle these several salaries upon strictly 
economical principles, not, however, forgetting the vast consequence it must 
always be to the public to make offices wortb the acceptance of duly qualified 
persons. 

We have, &c. 

Madras, 2111Iay 1838. 
(signed) Robert Comyn. 

E. J. Gambier. 
(A true copy.) 

H. Chamier, Chief Seeretaty. 

(No. 176.) · ,, . · 
To H. Chamier, Esq., Chief Secretary to the Government of Fort; St. George. 

Rir, · • 
I Alii directed to acknowledge the receipt of your despatch of the 4th June 

last, No. 564, transmitting a copy of a. letter from the llonourable Judges of the 
Supreme Court at Madras, with their senthnents on the subject of granting fixed 
salaries to the officers of that Court, In lieu of fees,, which it was proposed to 
bring to the credit of Government, and containing a statement of the rates of 
consolidated salaries which they would recommend for the officers of the Court. 

2. From the second paragraph of the Honourable Judges' letter, it would appear 
that they do not contemplate the immediate substitution of the !!alaries which 
they propose in lieu of the remuneration, partly in the shape of salary, and partly 
in the shape of fees, now enjoyed by those officers ; for they "beg it to be distinctly 
remembered that they have fixed the salaries with respect to officer~ to be here· 
after appointed, and with the understanding that no ·present incumbent is to be 
prejudiced by the new arrangement." On this assumption, the arrangement could 
be carried only partly into effect at the' present period; for though Government 
might consent to its immediate adoption iu the case of those offices in which it 
is admitted that we must submit to a sacrifice by the arrangement, Government 
is to wait for vacancies in other offices, from which only, under the new plan, it 
can derive the means of paying the ·augmented allowances without direct loss. 
· 3. This was not such an arrangement as was proposed in Mr. Secretary Mac. 

naghten's letter to your address of the 14th November 1836. It was contem· 
plated that the change of system, if adopted, should be £eneral, not partial; ar· 
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it appears to tho President in Council that there is no advantage in tl1e plan On F~~~n~· Sala
recommendcd by the Honourable Judges of Madras to counterbalance the imme- ries or tho Ofli,·m 
dia.te increase of expenditure that would thereby be entailed on Government , of the Supremo 

4. Independently of this objection, the President in Council apprehen& that Cou_rt_a. __ _ 

the proposed arrangement, even though it could be immediately brought into 
general operation, would be attended with a certain loss to Government, to the 
amount, as far as can be calculated from the accom.ts rendered by the officers of 
the Court, of several thousand rupees per annum, in which the average value of 
tho fees now enjoyed by those offic~rs is less than the aggregate amount of addi- · 
tional allowances to be paid to them ; and this, too, without taking into conRidera-
tion·the additional expenditure of stationery to which Government would become 
liable. · 

.5. Under these circumstances, the President in Council is averse to sanction 
~the ll.J'I':tDgement proposed by the Honourable Judges, as not conforming to the 

condition prescribed in the third paragraph of Mr. Macnaghten's letter, quoted 
aboYe, that the new system should be such as might be carried into effect without 
su~ljecting the Government to additional expense. . 

6. The President in Council concurs generally in the sentiments expressed by 
the ~g~t honourable. the Governor in Council, in your letter under acknowledg-

• ment, and finds in t~e latter par* of the second paragraph of that letter, additional 
'reason for thinking that it would be inexpedient to adopt the arrangement sub
mitted to him, particularly as it holds forth no prospect of benefiting the people 
by a reduction of fees; a result which hns followed the introduction of the new 
system into the Suureme Court at Fort 'Villiam. 

Fort William, 3 Se1>tember 1838. 

·I have, &c. 

(signed) T. H . .._lfaddock, 
Officiating Secretary to the Government 

of India. 

To T. II •. Maddock, Esq., Officiating Secretary to the Government of India 
in the Legislative Department. 

Sir, 
ONtbP. 22d February 1838, I had the honour, by desire of the Judges of the 

Supreme Court, to address a letter to Mr. Officiating Sec1·etary Mangles, for the . 
purpose of being laid before the President and Council of India, on the subject of 
the leave of absence granted by the Judges to 1\:lr. Benjamin Preston, the late Crier 
of the Court, .and the appointment of Mr. Hilder as Crier in his absence. 

In accordance with the opinion of the Judges, as expressed in the two last 
paragJ'Ilphs of nty letter of the 22d February 1888 (which para,_,OTaphs are quoted 
below,•) the President in Council sanctioned the receipt of salary by Mr. Hilder 
on th~ scale of 3,600 Company's rupees per annum. 

I have now the honour to inform you that the Court has received an intimation 
that Mr. Preston has passed the Cape, which is equivalent to a vacation of the 
office, and therefore the contingency on the occunence of which the salary of 
( rier is to be reduced, pursuant to the terms of the letter of the Judges of the 
25th April 1836, addressed to the Governor in Council, having now actually taken 
place, the salary of Mr. Hilder ought, in the opinion of the Judges, to be reduced 
to 200 Company's rupeeA monthly. . 

I am also directed by the Judges to notify to you, for the information of the 
P1·esident in Couucil, the death of Richard Marnell, Esq., Barrister-at-Law, and 
Counsel for Paupers; by this event the salary of Counsel for Paupers has ceased. 

'Vith reference to the temis of the. above-quoted letter of the 25th J\ pril183~, 
In 

• ." Thoy (the Judges) think, t':'at until Mr. Preston :finally vacnte the office. by rcsignn~ion or death, the 
()(lntmgency by which tne salary IS to be reduced to 200 Co.'s Rs. m~nthly, aa 1t ap~enrs m S~hcdule (E_.) 
• annot be considered to have happened, and thut the salary ought m the meanwhile to rema111 as fixed m 
''chcdule (F.)" · 

"The reduction might operate a.s a hardship on tho officer in qucstiou, nnd the vacancy is not o£ that kind 
· :,.h wus intended to be provided for b,y the 81'rlmg~nlcnt spccilicd in. tile J 11dgd !~iter abuve quoted, and 

·we<! of by Government." 

~· .T 

Jud. Con•. 
10 Sept. 1838. 

No. 10. 
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. b' h 1\. ·cu ... cy is treated of (nl~o quoted Ldow•) I nm directed m w 1c ue ac •u . • , 
to state that the J udgcs are dcsir~us of postp

1
on_mgCany ~1uggestt1lons "b·~Ich 

the rna h:n·e to oflcr to the Govcrnor-gener~ m ounc1 on 10 su ~cct 
ofttis oilice, and the best mode of securing the ~d of the Dar to paupers, for a 

· · d until they shall be enabled by experiCnce to say whether the volnn-
certam per10 • d h h f bta' · 1 tar\' aid of efficient counsel is likely to be secure ou t e c ance o o mmg t 1e 
us~al professional fees, if successful, from ~he other party·. . , . 

It remains for the Government to 1ssue the requisite order~ to the Cml 
Auditor with respect to the salary of the Counsel f?r Paupers, wh1ch has _ceased 
f 2d day of Aurust last and the salary of the Cner, wh1ch from the 1st mstant 
;~:fcommence on tbereddced scale of200 Company's rupees monthly. 

Calcutta, Court-house, Registrar's Office, 
1 September 1838. 

I have, &c. 

(signed) T. Dickens, 
Registrar. 

(No. tog.) .. 
ToT. Dickens, Esq., Registrar of the Supnme Co~rt at Fort Wdham. 

Sir, 
I AM directed to acknowledge the receipt of yourletter of the lst instant, com

municating the fact of two vacancies having occurred in offices in the H?prelll;e 
Court, one, that of the Crier, whose salary the Honourable the Judges, tn tbe1r 
letter of the 25th April 1836, addressed to the Governor-general in Council, 
recommended for reduction from 300 Rs. to 200 Rs. per mensem, and the other 
that of the Counsel for Paupers ; an appointment the necessity of which the Judges, 
in the same letter, were not disposed to admit, provided that some adequate 
arrangement were adopted for the discharge of the duties which occasionally fell 
on the Counsel for Paupers. 

2. The Honourable the President in Council concurs in opinion with the 
Honourable Judges, that 1\lr .. Preston having virtually vru;ated his office as Crier of 
the Court, the time is arrived when the reduction contemplated ought to be carried 
into effect, and information will accordingly be given to the Civil Auditor, that 
from the lst instant Mr. Hilder will be authorized to draw a salary of only 200 Rs. 
per mensem. · 

3. Intimation will at the same time be made to the Civil ~\uditor and the 
Accountant-general, that the salary of Counsel for Paupers ceased on the 
2d August, the date of :Mr. Marnell's death; and Government will await the com· 
munica.tion of any suggestions respecting the mode of securing for paupers the 
aid of the Bar \\"lliclt the Honourable J udgcs may hereaftt>r deem it necessary to 
make. 

I have, &c. 

(signed) .. T. H. Maddock, 
· Ofliciating Secretary to the 

Fort Wi~liam, 10 September 1838. Government of India. 

(No. 110.) 

• "The abolition of the office of Counsel for Paupers was recommeo~cd at the same time as that oi"Sealer 
and w.e concu~ in the recom!"en~a~ioo. 'fhe A~to';'•Y for Pauper:' h":" a labot·iou& a_nd _re•pons1ble situation: 
and his most =portant dulles lie m the mvesllgntwn of oases whiCh m the result tt ts either unnecessary 
or improper to bring before the Court. In these eases the Counsel for l'aopers is by tl•e p1·eseot practice 
seldom co~ted, although be is S'! occosional_ly, '!nd ~is duties are now pro~tically almost confio"d to tho 
few eases which actually come to trial. \V e think 1t quite unnecessary to retain an officer with a considerable 
aalary, nearly 7,000 rupees per annum, for the performance of these occasional duties, provided adequate pro
Yision be other"ise made for their di""~ when required. It would not be either safe or just, when the 
small numller of an Indian liar is considcrell, to leave it to iodividuru activity or benevolence; and we would 
sugge•t, though we do not feel that it is competent to us to propose this as any part of our plan, that in all 
casco where tl1e interests of the Con•pany or the Government are not involved either the Advocate-general or 
!he standing Counsel for the Company might J·eosonably be required to act.; Advocate for Paupers, and that 
m ~he cases where their official duties or their pt·ive.te professional engagements were consistent with their so 
acting, the Court would name some barrister for the occasion, If it is not thought rip,ht to impose tbe burden 
of. t~e bulk ?f these cosco on the Company's law officer~, the payment of a reasonable fee to Counsel for II" 
oponoon occasiOnally taken by order of a Judge, or to Couo'"'l to be named by the Court for the occasion f. 
the conduct of causes, would co•t the Gov.rnment much leso than the present salary of the Counocl f 
Paupers, and would be met in oome degree by the recovery of <OBis from the opposite party io successful c1·, 
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(No. 110.}-To Accountant-general. 
(No. 1 1 1.)-Civil Auditor. 
(No. 112 )-Sub-Treasurer. 

Sir, 

I A~l directed by the Honourable the President in Council to forward to you 
the accompanying extract from a letter this day addressed to the Registrar of the 
Supreme Court at Fort William, for your information a~d guidance. 

Fort William, 10 September 1838. 

I have, &e. 

(signed) T. H. Maddock, 
Officiating Secretary to the 

GovernmAnt of India. 

To H. J. Prinsep, Esq., Secretary to Government in the General Department. 

Sir, 

I HAVE the honour to submit, for the con~ideration of Government, the ac~om
panying correspondence with the Civil Auditor, in consequence of that officer's own 
request, contained in his letter dated the 14th day of July 1838. 

This correspondence (copies of which are hereto annexed), and more especiatly 
my letter to the Civil Auditor, dated July 4th, 1838, will sufficiently explain the 
object of the reference, which in effect is to obtain the sanction of Government to a 

· saving effected in the expenses of the office of the Ecclesiastical, Equity and 
Admiralty Registrar, which are paid by Government. 

With reference to the increase of salaries to some of these Clerks; I beg distinctly 
to observe that this increase is paid by myself, and in no way fll.lls on Govern
ment, and that the increase has been bestowed in consequence of my opinion that 
it was, from length of service and diligence, fully deserved. 

The expenses of the office of ex-officio Admiliistrator are home by myself, under 
the arrangements proposed by the letter of the Judges, dated the 25th April 1836, 
and subsequently sanctioned by Government. 

The arrangement proposed and sanctioned is in these words :-"It will be obserted, 
therefore, that in imposing the payment of the expenses of the ex-officio Adminis- · 
trator's office upon that officer himself, we depart from the principle suggested for 
general adoption. The profits of that office, however, without this or some equivalent· 
reduction, would be larger than we think reasonable in a scheme intended to be 
permanent ; and beside's this, the nature of the office, and the kind of inquiries 
requisite to its full discharge, render it particularly difficult to form any judgment 
as to its n~cessary or reasonable expenditure, and make it, therefore, expe
dient to leave the officer unfettered in that respect, except by the consideration 
of his own interest. On both accounts we think it desirable that the payment 
of those expenses should be cast on him, and thus that their amount should be left 
entirE:ly to his discretio&.." 

Registrar's Office, Supreme Court, 
18 July 1838. 

(Circular.) 

I am, &c. 

(signed) T. Dickens, Registraf, 

To T. Dickens, Esq., Equity Registrar and Ecclesiastical and Admiralty 
Registrar. . 

Sir, 
I REQUEST you will forward for audit a detailed abstract of your establishment 

····r the month of April next, transmitting copies and specifying dates of aut1J.Ority 
14, T 2 under 

Jud, Cons. 
10 Sept. 1838. 

No.u. 
Para. 2, ilnd part of 

l:'ara. 3· 

Jud. Cons, 
6 •hgust 1838. 

No. 32, 



No.1. 
On Fee. and Sala
ries of the 0 llicers 
of the Supreme 
Courts. . 

SPECIAL llEPOHTS OJ.<' TilE 

under which !my charges with regard to the situat!on of nath·c and other officers 
may han! been sanctioned during the current official year. 

2. 'In your detailed abstract for April next you will be pleased to in_sert the 
names and dates of appointment of all indh·iduals o.ttnch~d to your ~stabhshment, 
to enable this office to ascertain and check, at the time of aud1t, what new 
arran!'"ements have been made or reductions effected in consequence of vacanck'S 
happ:ning (or what officers have been appointed in succession to fill ncancies), 
with a view to gh·e effect- to the Resolut10ns of Govcrnmt!nt of the 25th March 
1835. 

Fort William, 
Civil Auditor's Office, 

10 l\Iarch 1838. 

(Circular.) 

I mn, &c. 

(signed) E. Trower, 
Civil Auditor. 

To T. Dickens, Esq., Equity, Ecclesiastical and Admiralty Registrar, 
Supreme Court. 

Sir, 
IN addition to the details of your establishment which will be required for the 

month of April next for audit, I request you will likeW\se forward a separate 
statement, exhibiting the particulars of the whole of your fixed establishments, 
as they may stand on the 1st of May next, which is to be drawn out in the 
annexed form, No. 1, in order to enable me to correct the annual books of civil 
establishments up to that date, conformably to orders received from the Honour· 
able the Court of Directors, and communicated to this office in a letter from the 
Officiating Secretary to GovE>rnment in the General Department, dated 30th 
December 1833; per accompanying extract. · 

2. You will likewise be pleased to furnish ·a list of uncovenanted Europeans 
on the establishment of your office in the employ of Government for 1st May 
1838, required by the late Civil Auditor"s circular letter, dated 18th March 1818, 
together with an additional statement showing the increase and decrease of your 
fixed establishments, and stating therein the dates of orders under which such 
increase or decrease may have been effected since the lst May 1837, up to the 
1st May 1838; the same to be drawn out according to the accompanying form, 
No .. 2. ..-

3. To enable me to complete the books of civil establishments at' an early 
period, I request that you will cause the transmission of the above details now 
required as soon after the lst of May next as may be practicable; sufficient time 
being now given to prepare the statements at your office, so as to admit of their 
being transmitted to the Presidency with your next April abstract, to be com-
pared therewith at the time of their audit. · 

Fort William, 
Civil Auditor's Office, 

15 March 1838. 

I have, &c. 

(signed) C. 7rower, 
Civil Auditor. 
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'l<'oa>~, No. 1. 

Detailed STATEMENT of Salaries nn•l Establishment of the 
• on the tst May 1838. 

• 
Department, Date oflbe 

Name Amount and Date of De~cription 
Goveromeot Order Appointment or or 

con•tituting each Office tbe or tbe . ol SaiU')' 
and Establi.hment Individual boldio1 per Mouth TOTAL. 

uiatiog IndividuaL Service. br.Comp111y'o ou tho lot ol May 1838. tho Oftiee. Rupeeo. 

Judicial Department, 1 June 1829 A. B, - ··Judge or Col- 000 - -30 Dec. 1833• lector, and as the 

Judicial De~artment, 1 July 1831 C. D. 
case may be. 

- - • Ft. Maj. and 000 - -6 April! 33· 
9 Jan. 1834 E. F.· 

Dep. Collector. 
Revenue DeKartment, - • - Head Assist• 000 - -17 Feb. 1 2g, and to the Maj. and 

10 July t83'l• Collector, and so 
forth. - oou - -ENGLISH OFFICE, 

Revenue Department, 17 Feb.18g5 A.B.- - Head writer . 000 - -·1 May 1829. 
,toMar.18og C. D. 2d ditto Ditto - - - - - 00 - -E. F. - Duftery - - 0 - -

Om lab. 000 - -
Revenue Department, "3 Aug. 1815 A. B. - Moulrie - - 000 - -

15 Sept. 1815. sJuly 18tg C. D. - Serishtadar - 000 - -20 Mar.1831 E. F. - Record-keeper - 00 - -Ditto - - 1 Sept.183o G. H. - 1\lohurer, &c. . 00 - -
000 - -

Reg. V. of 1831, Ju- &c. &c. - • • Treasury, &c.- - . - - . 000 - -
dicial Department. &c. • 
. 0. 1831 • • . • . • • Sudder &c •• - - . . . 000 - -Am@en'a Es- • 

G 

tablishment, 
&c. &c. 

&c. - - - &c. &c, . • • Tahsuldaw, &c •• - . • . . 000 - -
&c. &c. 

N. B.-The names of individual~ in the receipt of more than ( 1 o) ten rupees per meMem, are to 
be inserted in the present Schedule, and the number, description and aalaraes only of such as may 
be below that sum. 

FOB.M, No. !II. 

STATEMENT exhibiting the Increase and Decrease of the fixed Establishment; from ut 1\fay 1837 
up to 1St May 1838. 

' 

Nwnber I SolU')' 
Name1ud DescriptiDD per 1\Ioutb Date whoa graated or 

or 
or Servioe. in Company'• dtseontiDued. 

Incumbents. ltup-. 

l!!CREASI!i I 

1 A. B., ~lish Writer . 0 - - Authorized by Government on the 
1 C. D., Mo ovy - - 0 - - • • ditto - • ditto. · 
4 Chuprassies, at ea. - - 0 - - -. ditto - • ditto. 

&c. &c. 

Total Amount - . 

DECREASE: 

1 A. B., English Writet . 0 - - Died on the 
1 C. D., !If oonshec • . 0 - - Discontinue•l under order 
5 Chuprassies, at, &c. &c. 0 - - ditto - - - ditto. 

Total Amount - -

. 
T3 EXTRACT 

No.1. 
On Fee• nnd Sala• 
r)es nf t h< Oflicrl's 
of the Supreme 
Courts • 
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' 
ExTRACT from a LETTER from the OHiciatin~ Secretary to Government in the 

Financial Department, under date the 30th December 1833. 
• 
Para. 2. " Ihs Lordship in Council desires that tho nnnual books of Chi! 

Establishments be prepared for transmission to tho Honourable Court at as early 
n period as possible after the close of the ·year." 

3. " In future the books are to exhibit, in one column, the data of the Govern. 
ment order constituting each office and establishment on the then existing footin"; 
and in another column the date of the appointment of the individual holding offi~e 
or forming part of the establishments; a separate account is to be presented of tl1e 
c:ontiogencics of each office." ' 

(True Extract.) 

(signed) C. Trower, Civil Auditor. 

DETAILED STATEMENT of Salaries and Establishment of tbe Equity, Ecclesiastical and Admiralty 
Registrar's Office, in the Supreme Court, on the ut May 1838. 

Depanmrnt and 
Date of 

0efti"D'Dlelll 

Order eoostitu~ 
eaeh Office and 
F.otabliohm•nt, 

e:.:i11tiug on 
I lllay 1838. 

Legislbtive 
Depnrtment, 
117 February 

1837 - .• 

Date of 
Appointment 

oftbe 
la.dividual1 
holding the 

Oflire. 

Name or the IndividualL 

Deleriptioa 

of 

Semceo. 

Amoaot 
of 

Salllf)' 
iA 

CompanJ'• 
Rai"'& 

15 Dec. 1St6 M. Cockburn - • Head As- 1180 

I !\lay 18u • 
I May 1818 • 
1 July 1823 • 
1 lllay 1822 • 
1 June 1818 • 
1 Jan. 1810 • 
1 June 18~3 • 
I March 18114 
I Dec. 1818 • 
1 Jan. 1810 • 
1 Aug. 1 t132 • 
I Aug. 1822 • 
1 June 1826 • 
15 Aug.1825 
1 Feb.1829 • 
1 Sept. 1833. 
I March 1823 
I Dec. 1836 • 
I Nov. 1836 -
I Jan. 1835 • 

6 Dec. 1807 • 

sistant. 
J. R. Douglas, at the re- Assistant 

siguation of H urryghur 
Mookerjee. 

G. A. Swarea • • • - • ditto • 
Bacharam Bonerjee • - • ditto • 
DRmmoodur Day - • • ditto -
G. Mackertich • • • ditto • 
M. Ue Souza - • - • 'ditto -
Gooroopersaud Sill • - • ditto • 
Roopnaraio Ghose • • • ditto • 
Roop Chaund Burraul • • ditto • 
Prawn Kissen Bossee • • ditto • 
Hurroopersaud Sein • • ditto • 
Bunmallee Ghosal . • • • ditto • 
Maudul l\1ookE'rjee - • • ditto • 
Roopchuod Sill • • • ditto· • 
Muddeo Mohun Day • • ditto • 
lssur Chnnder Bonnerjea • - ditto -
Go vim! Chund Auddy • • ditto • 
Joynarain Doss • • - ditto • 
F. D. Pinto • • • • ditto • 
Moheschunder Banoerjee • ditto • 
Goherdhone Cbuckerbuttee • ditto • 

On1cE Sn.VANT: 

Narrain Sing • Peim 

Deduct paid by Mr. Dick- • 
ens, proportion of ex
pense of the Upper Of
fice. 

Bo 

70 
jO 
70 
6o 
40 
40 
311 
30 
30 
!18 
117 
!16 
115 
114 
110 
20 
15 
u 
u 

"10 

9 

( tigned) T. Dickens, 

Co.'1 R•. 
1,030 - -

157 7 6 

Registrar of the Supreme Court. 



INDIAN LAW COMMISSIONEHS. 

.(No. 6g4.) 
To T. Dickens, Esq., Registrar of the Supreme Court. 

Sir, 
'VITII reference to your detailed statement of salaries and establishment for 

1st l\lay 1H38, amounting to. Co.'s lls. 872. 8. 6., I request you will explain 
by what order you have paid and deducted Rs. 157. 7. 6. from the sum 
1,030 Company's rupees; which sum I beg to observe exceeds the amount au
thorized by Government under date the 27th February 1837, quoted by you in 
the above statement herewith returned for correction. 

2. I beg to observe that your signature in the accompanying statement some
what difFeril from that signed by you on the 1st May 1837. 

Fort William, Civil Auditor's Office, 
11 May 183R. 

(No. 964.) 

I am, &c. 

(signed) C. 11·ower, Civil Auditor. 

To T. Dickens, Esq., Registrar of the Supreme Court. 

Sir, 
P.&RMIT me to call your attention to my letter of the 11th May last, relative to 

the detailed statement of salaries and establishment for 1st, May 1838, and to 
inform you that no reply to the same h~ been yet received at this office. 

I have, &c. 

(signed) 
Fort William, Civil Auditor's Oftice, 

3 July 1838. 

C. Trower, Civil Auditor. 

To Charles T1·ower, Esq., Civil AUt;litor. 

Sir, 
SINCE my return to Calcutta, on the 29th June last, I have been prevented by 

press of business from answering )OUr letter of the 11th May last; the receipt of 
which, and of that of the ::Jd instant, I hereby have the honour to acknowledge. 

By the letter of the 27th February 1837, Government sanctioned the then 
establishments of the Equity, Admiralty and Ecclesiastical Registrar's Office at 
an aggregate of 990 Company's rupees monthly. 

By the arrangement for the payment of officers of court, which commenced on 
the 1st January 1837, the Ecclesiastical Registrar was to rec.eive the commission 
allowed him by statute as ex-officio Administrator of Intestates' Estates, and a 
salary of 1,000 rupees from Government, and no other remuneration; and out of 
this he was to pay the expenses of his own office as ex-officio Administrator, in 
which the business of Intestate Esta.k>S is carried on, and which is a distinct office 
above 11tairs in the court-house. 

All the profits derived from fees received as Equity, Ecclesiastical and Admiralty 
Registrar, in which capacity only he is an officer of court, were to be paid into the 
Government Treasury, and the expenses of his office as such Register, which are 
·distinct and below stairs, to be borne by Government. . 

In June 1837, on ·investigation into the working of the system, it appeared to 
me that I was bound, in fulfilment of this arrangement, to relie,·e the Government 
from a portion of the charge, because a portion of my business as ex-officio 
Administrator was done, and unavoidably done, in the office below (the forms of 
court not permitting it to be done elsewhere); and in consequence I charged 

11Vselfwith a just and fair portion of the salaries of the lower office for the benefit 
lived by me from tho labour of the Clerks and 'Vriters, and increased the salaries 
· o,ome of them who were old se1·Yants of the office. 

·~ l· 'f 4 By 

~0. I. 
On Fees and Sala· 
ries of the Officers 
of the Supreme 
Courts. 



No.1. 
On Fe•s and Sala
a·ies uftbe Officers 
of the Su p;eme 
Courts. 

Jud. Cona. 
6 Aug. 1838. 

No. 33· 

SPECIAL REPORTS OF TilE 

By this n~rangcment I lmve paid away no J>art. of tho Government money, but 
the Government has been drawn upon, and p:ud 11 ~. 7. 8. less than the SUUI 

:lllt.lJOrized by their order of the 27th February 1837; mother words, a saving to 
that amount has been effected to Government by my voluntarily imposing the 
payment on myself, which I conceived I was bound to do. 

I am, &c. 

(signed) T. Dickens, Regish·ar. 
Registror's Office, Supreme Court, 

4 July 1838. 

(No. 1051.) 
To T. Dickens, Esq., Registrar of the Supreme Court. 

Sir, · 
As it appears by vour letter of the 4th instant, that an arrangement has been 

1nade in the establishment of the Equity, Ecclesiastical and Admiralty Hegistrar's 
Office, I request you llill report and _obtain the requisite authority of Government 
on account of the same. 

2. A copy of which authority you will be pleased to favour me with when 
obtained. 

Fort William, Civil Auditor's Office, 
14 July 1838. 

(No. 8g.) 

I am, &c. 

(~igned) C. TrowN", Civil Auditor. 

To T. Dickens, Esq., Registrar of the Supreme Court at Fort William. 

Sir, 
I AM directed to acknowledge the receipt of your letter of the 18th ultimo to 

the address of Mr. Prinsep. · 
2. The Honourable the Pre&-ident in Council is perfectly satisfied with the 

explanation furnished by you to the Civil Auditor, and observes that though you 
have raised the salaries of some of the officers employed in the Equity, Admiralty 
and Ecclesiastical Registrar's Office, whereby the aggregate expense of the 
establishment is increased froru 990 rupees; at which it was fixed on the 27th 
February 1837, to 1,030 rupees, you have deducted Rs. 157. 7. 6. monthly from 
that sum, as a· fair equivalent for the portion of the business of the office o1-
ex-officio Administrator, which the establishments of the Registrar's office per
form, and which, as the expenses of the ex-officio Administrator's office were by 
the arrangements proposed by the Judges in their letter ofthe 25th of April 1836 
to be defrayed by you, ought, }'OU think, in fairness to be borne by yourself, and 
not to be charged agRinst Government. By this mode of calculation your monthly 
charge for the establishments amounts to Co.'s Rs. 872. 8 •. 6., instead of the 
amount authorized by Government of 990 rupees. 

3. The President in. Councif is highly sensible of. the honourable spirit which 
has deterred you from'availing yourself of the senices ofper&Ons paid by Govern
ment in one branch of your offices, to perform duties in another branch the 
remuneration of which is incumbent ori yourself; but his Honour thinks that this 
is an inconvenient mode of settling accounts, and inconsistent with the rules by 
which the deJJartment of Audit is guided, and as it is probable from the cir
cumstances of the establishment of the Equity, Admiralty and Ecclesinstical 
Office being adequate to the discharge of more business than belongs to tbat 
office, that the establishment might be reduced, I am directed to ascertain 
from you whether you cannot, instead of deductin"' a ce1·tain sum from the 
~ggregate amount of your monthly bills, strike out from the body of the bill 
Itself s~ch of ~h? ostab}ishment as are }lrincipalll: engaged in the. duties of the 
CX·offiClo Admmtstrator s office, and leave the rest of t:he establishment to J, .. 
charged iu full against Government, 

. 4.f 
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4. If you can arr:mg·e a •listril;ution of the c.st~Lli;Jmw 11 t in tl 1c 111 a11 ner stw
gcsteil, I will trouhlu you to furni;.h me with a statement of that portion of 'it 
which you 'rill havo attache<! to the ofiice of Equity Registrar and Eccles;astiral 
Hegistrar, to .hl) lai<l hcl'orn _tl_w PrP~iclent in Council, for such orc!rrs as it may be 
neccs~ary to 1ssue to the Cn1l Auditor. 

Fort William, 
G August Hl38. 

I have, &c. 
(signed) 1: ll. illaddock, 

Ofliciating Secretary to the 
Government of India. 

To T. II .. Jfadduck, Esq., Officiating Secretary to the Government oi lnclia.. 
Sir, 

I II.\ v .1l the honour to acknowledge the receipt of your letter of the Oth, 
received by me on the 15th instant. 'Vith reference to the third paragraph 
thereof, J be~ to state, for the information of his Honour the President in 
Council, that I could not strike out the names of all tho individuals whom I pay 
in part for 'vork performed l;y them for the office of ex-officio Administmtor 
without increa'<ing the charge to Govcmment, as there are several persons occa-
sionally l'lllploye•l in pr<•paring petitions and other papers for grant of adminis-
tration, as also bills tiJr costs, who~c services could not. be dispPnsed with in that 
department which is paid by the public; hut I can strike out of the monthly 
ab~tract all but the smns paid to the \Vriters hy the public, making no mention of 
what they rl'Cl'i\·o from me, and have accordingly in Schedule (A.), annexed 
hereto, framed a. list of tho establishment, the salaries of whom are paid by 
Govemml·nt, in tho form in which it will in future, if Government shall approve 
thereof, be fonmrdc<l for audit. At the same time, in oruer that his Honour the 

r.-o. 1. 
On feu; a.1.J t:,:~L\ .. 
rin of the ();1~Cl'rS 
o! t\1£' Supr(·lllC 
Courts. 

Jud. Cons. 
~7 A11~. 1838, 

No: 17. 

]'resident in Council may understand the nature of the case more distinctly, . . . 
I have in SehL·dulo (B.), also annexed hereto, marked in rod ink* the names of • Pnnted m Itol•c•· 

the \Vriters who arc employed in the office below, and arc exclusively paid by me, P . d. 11 
and the names of tho~o in black ink t who arc employed in the office helow, chiefly !tot~:~~~ 10 sma 
on tho puLiie account, but who aro paid a•lditional sums by me on account of 
labour occa~ionnlly performed for the office of ex-officio Administrator. Tho 
reduction of 118 Company's rupees already effected by me in the c-harge for 
establishment, originally sanctioned hy Gowrnmcnt in January 1837, (which 
charge was !l!JO Company's rupees a. month) cannot, I think, at Jlrosent be cnrric<l 
further; hut I request that you will assure the President in Couucil that it will 
always be my endeavour to reduce the charges of the offices of Equity, Admiralty 
and Ecclesiastical fiegistrnr to tho lowest standard compatible with cflicicncy. 

Hegistrar's Office, 
Supreme Court, Calcutta, 

18 August 1838. 

ScnEDULE (A.) 

!\l r. i\1. Cockburn 
G. A. Swarris 
G. Mackertick -
l\1. De Souza 
llacharam llonnerjee 
Daummoodur Day 
( ioopcrsaud Sill -
Roop Namin Ghose 
Hoop Chund l3urrau1 -
l'rawnki~scn Bose 
Hurropersaud Sein 
Bunmally Ghosaul 
Perlum h~r Doss -
l\luddur i\lohun Day -
lsser Chundur l3onnerjee 
Govind Chunder Addy 
J oynarain Doss - -
l\lohes<"hundur 13onneiJee 
Gobe1·dhone Cllllckerbutty -
l'i ar,.in l'eQ.l,l - .... -

u 

I have, &c. 
(signed) 1: Dickens, 

Co.'s R.;. 

:!SO 
60 
50 
40 
60 

Ih·gi;;trar. 

60 - -
40 
32 
~0 

so 
:!8 
27 

2t 
~0 

~0 

15 
12 
10 

g 
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.SPECIAL REP<?RTS _oF .THE,. • J,H 

. ' N . . . . I o. I. • . .. 
Oa Fees aad Sala-

. • ScxanuLE, (B.) 
riM or the 016c:ers • 
of the Slljll'eme • . . .. -.. . 40 • Mr. T. S. Bellttt!J -. . - • - - -~ c-u. . ' Mr. H.J~Iciu - • . · .. -. - Ill 

\Joel. ConL 
17 Aug. 1838. 
• No. 18. 

Jud.Caut. 
17 A•tr· tsas. 

1 No.19o 

• 

SvJ-Court, 
!\ladJU. 
RHitillll of the 
mode. of remun .. 
rating the officers 
el da\ Coarl&. 

. Jad. Cona, 
ttl April t8al. 
)lj- •• to •a. 
aSeptenar. 
file, 610 8. 

Air. F. D. PU.to Jll - -,. 
Maudul llfuokeljte - 116 
.1\lr. G. A. Swarria 11 .. DaummOodur Dat .. 11 
)(r.()~~ackertic 10 
Baebaram Bonnerjee - 10 - -
Roopuaraia Ghose · • .. ~ • . - 10 - -

• 168 - -

(hi~ . . . . . . . 
To 7~ Dicker~11, :&q., Registrar or the Supreme Court. 

~ . 
gj.J"t >- ..- • .•., .~ \ I 

Yova letter of the 18th instant has been submitted to the Honourable tl!e 
President in Council, and I am instructed to inform you that the revised Jiat ol 
establishmente, amounting to 872 Re. per mensem. u exhibited in Sehedule (A.), 
enclosed in your letter for the Registrar's office, is app:roYed and aanctioned, ancl 
that the necessa.ry intimation will be made to the Civil Auditor. · ' t ~ 

2. I am directed to add, that the 8.881lriLDCe contained in the concluding eentenee 
of your letter is highlyaatisf'actory to the President Jn CouneiJ. · · • ... • • 

, • •' .,· .. ! . • 'I .. 

· Ibave~&c., · '· 
. . - - • ,.. . • • . . <~ • 

. (signed). T, p, Matltloclr, , . 
Fort William, 27 August 1838. · Officiating Secretary to tl1e , . 

, Governm.en~ of India. , · ; 
~ . 

. -· . I 

(No. 101.) To Chit Auditor, and (No: tO!Z.) Sub-Treaauret. 

Sir, 
. '. ' . ' ,: ·•. I• . ' . • '~.· •, • '. :' •I ' • . . I 

; ... . . . 
.- ., . 
;. ~ .. .- ' 

. _.. · .•.. ; . -: 

. ~·· ~ ··.·~ " 

I AX ~ to~ ·ro~ your iJ)formation ~revised list, of ·establisb,meute, 
amo~nting to 872 Company's rupees per menaem, for. the office or. the Reg!stpr · 
to tlie Supreme Court at Calcutta, which has received the sanction .or the Jlonour• 
able the President in Council. · · · ' - ........ 

Fort William, 27 August 1838. 

• 

I am, &c. 
: (signed) ~ T. ir. Maddock, ... ~-

pmeiating Seeret8f1 to the ~ • ; 
Government of India. · ., 

• 

·• 
' . ' , 

ExTRACT from a DESPATCH to the Honourable the Court of J)irectOn in the: 
Judicial Department. No. 15 of1838, dated 3d December. 

Para. 9. Wa received from the Right honourable the Governor of Fort St. 
George, in Coancil, copy of a letter from the Honourable Judges of the Supreme 
Court at Madras, with their sentiments on the subject of granting fixed salaries to 
the officers of that court in lieu of feel, which it was pi'Oposed to bring to the credit 
of Govei'IUI\ent, and containing a statement or tlie rates of consolidated salaries 
which they proposed for the officen or the court. . . . . 

10. His Lordship observed that he did no.t desire tQ. hazard any opi~ion on the 
nbject of the above eommunication without being better infonned than he was 
at the time with respeet to the nature and extent of cluty required to be per
formed in.some of the offices attached to that court; "but he ne~rthelcss cotillt.. 

not 
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not refl'ain from -rernll.l'itfng that the salarles p;oposed'to be assig~ed to the ·prin- On /.!~~n1d S~l 
· cipal officers and translators aJlpearect" to be hi~h, as compared with those received rie• of the Office1 
by members of the civii se"ice filling ..th.e h1ghest and most retq>onsible offices (f the Supreme 
under the ~overnm~nt, and discharging duties which, it was .believed, were fat" ourts. 
more labonous and 1mportant than those which fall to be perfol'llled by gentlemen 
employed under the orders of the Supreme Court. Besides which o.lthough' the ' 
averages .of the fees on which those propositions were principally based might 
show what the extent of business in the court had been, it . was understood they 
would not long continue to convey an accurate idea of it8 state, as it· was "believed 
to ~e on the d~line from the want of ~eans. ~ objects of litigation amongst the 
native community. This, obeerved his Lordship, would necessarily cause a cor-
responding reduet;ion in the ooinmiseion, and fees to be carried to. the account of 
Government in future years, and . the measure would thereby ultimately entail a 
heavy loss on the state •• It was, moreover, apprehended thi.t an arrangement 
should, 11,8 was proposed, be regarded as a pennanent contra.ct or covenant with 
the Government, and not •lio.ble to· alteration, although reductions in· the scale 
of remuneration to all public ofticers might hereafter be found necessary. It 
t.ppeared, therefore, to his Lord11hip in Council to be very pesirable that nothing 
jhould be left. in uncertainty on this point. . 
. 11. From the second para. of the Honourable Judges' Jetter it appeared that 
they did not contemplate the immediate aubstitutio~ of the ealarie1 which they 

· Jtropoaed in lieu of ~e remuneration, partly in . ~he . shape of salary, and partly-fl! 
. ~e .shape . of~ 8JVoyed by the officers of t~e· co~; fo! th. ey •• begged it to _be 

distinctly remembered that they had fixed the salanes wnh respect b officers to 
be hereafter appoin~ and with, the understanding that no.· present incumbent 
would be prejudiced by the new arrangement.~ . On this 888umption, the arrange
ment could be ca.rried only pa:rtially ~to eft'ect at the commencement; for though 
we might have consented to its immediate adoption Jn the case of those officers in 

. wltich it was admitted that we must submit to a sacrifice by the arrangement, the -
state would have had to wait for vacancies in other offices, from which only under 
the new plan it could derive the means of paying the augmented allowances 
without direct loss. · . . , . . .. 
. 1~. This was not aucli an arrangement as had been -proposed in Mr. S~cretary 
Macuaghten'e letter of the 14th November 1836. lt was the.n contemplated 
t~t' the. change of eystem, if adopted, should be general. _not partial ; anil it 
appeared to us that there was no advantage in the plan recommended by the 
Jionourable. Judges. of .Madl'!lol,. to. connterbalarice ,the itp.mediate inQI'eiiSe of . 
eXpenditure that WOl.lld thereby be e!ltailed on Government. . . . . . . , 
· .13. Independently of this objection, we apprehended that the proposed arrange,. 

·lllent, even though it would be. immediately brought into general operation, would · 
·be attended with a certain 1088 to Government. to the amount,. &l far as· could· 
be ·calculated from the a.eCounts rendered h:r tht) office~ of th& court, of several 
thousand rupees per annum, in which the average value of .the feee enjoyed by 
those officers were less "than .the aggregate amount of additional allowances to be 

· · pa.id to them; and· this, too, without. taking . into consideration. the additional 
·· expenditure of sto.tionery to which Government would become lia"ble. . · . · 
· 14. Under these circumstances, we were averse from ,sanctioning_ the arrange
ment proposed, as not conforming tO the condition prescribed· in. the third para .. 

·of Mr. Secretary Macnaghten'1 letter cited above, that the ne'V system should be 
iuch as might be carried into effect without subjecting the Government . to addi-
tional expense. . · . 

15. We concurred generally in· the·· ientiments · expressed by the Right 
honourable the Governor of Fort St. George in Council. and found in. his Lord
ship's concluding observations additional reason for thinking that it would be· 
inexpedient . to adopt the arrangement submitted, partic\llarl1 as it held ~orth no 
prO!Jpect of benefiting the 'people by a reduction of fees ; a result whu(h bas 
followed the introduction ·or the new system into the ~upreme Court at F~rt 
William. . . . . · . · 

16. The departure of Mr. Preston beyond the Cape having occasioned a vacancy Fort Willi;~·: 
. in the office of Crier to the Supreme Court at this Presi~encr, we, in pursuance of Abolition , oi tbe 
the arrangements reported in the despatch from the Leg~slatlve department, dated office of co .. un•el 
the 27th March 1837, and at the recommendation of the Honourable Judges of that !:d:C~i::':'f :;.d 
court, reduced _Ehe salarr llf the offic~ f~m 30~ Rs. to 200. Rs. per mense~. . . , all~wancea of'. 
·,. 14,, ·,._ . . u2 . 17.TheCnertof.heCourt. 



Jud. Cons. 
10 :;ept. 1838. 
Nu. 20 to 22. 

SPECIAL REPORTS QF TU~ 
• 

1 i. The ue!lth of 1\Ir. R. Marnell has also occasioned a ,·acancy _in t~e office of 
Counsel for Paupers nccording to the same arra~gements ; anu m VIc\~ of the 
b J't" of the office no successor has been appomted, the Judges havmg pro. 

~~i~e1d1~ rrport t}1e n:ode in whirh' the aid of the Bar might be secured in behalf 
of paupers. . 

• IIi · 18 The expense of the office establishment of the Reg1stra.r of the court has 
ReductJ(In of o ce • • • fi d b h 1 t 
estab!isbment of been reduced from 990 Jls., at wh1ch 1t was xe y t e ate arrangemen , to 
tbe R•gistrar of 8i2 Rs. per mensem. 
tbe Court. 

Jud. Cons. 
6 Aug. 1838. 
No. 32 to 34-· 

!17 Aug. 1838. 
.No. 17 to 19- EXTRACT of a DESPATCH from the Honourable the Court of Directors in the 

Legislative Department, No. 15 of 1839, dated 18th September. 

'\\'hole and Para. 64, Leg. Letter, 12 Jnne (No. 8) 18!7; P&nl. 41, Fort SL Para. 2. wE !lre much gratified by the 
Georp, Jud, ·Letter, 20 June (No. 6) 1837; Para. 26, 17, Fort "SL George, • d' • d bl' ' 't d • •h' 1 Jud., 6 February (No. 1) 1838; Para. 82 to U, Leg. Letter, 7 February (~) JU JCIOUS an pu lc-Sp!rl e manner lll \\ IC 1 
1838; (No. 14), 15, India Jud. Letter, Ularch (No. 811838; Para. 16, lndta the Judges of the Supreme Court at Calcutta 
Jnd. L..tiOr, U May (No.8) 1838; Para. 14 to 16, India Jud. Letter, 25 June . d • fJi 1 t' 
(No.9) 1838; Para. 89, Fort St George, Jud. Letter, 12 October (No.8) have carrie 10t0 C ect t le sugges lOllS COn• 
1838; Para. 16 to 1 s. India Jud., 8 Dece~ber (No.15) 1838; Para. 13, Leg. veyed to you in our despatch of the 1Oth of 
Letter, 22 April (No. ll) IS39; Reform Ill tho ootabhabmenl and fceo of the J 1835 d' th I t f" th 
Supreme Gowt .. Calcutta. une • , regar mg e emo umcn s o e 

officers attached to that court, and we approve of the arrangements on the subject 
· which have obtained your sanction. We hope at an early period to rE;ceive a 

report of similar arrangements at the Presiden~ies of Madras and Bombay. 

Jud. Cona. 
!18 Jan. 1839· 

No. 1!1. 

To J. P. Gra11t, Esq., Officiating Secretary to the Government in tho 
Legislative Depa1·tment. 

Sir, 
I HAVE been directed by the Jutlges to notify to you for the information of , 

Government, that Mr. Vaughan, the Taxing Officer and Keeper of Records, having 
on the 29th December 18a8 produced to the Judges a medical certificate, by which 
it appeared that it was absolutely necessary that he should proceed to sea. for the 
recovery of his health, and having applied for leave to proceed to the Cape of 
Good Hope, the Judges were pleased to comply with his application. and to. 
appoint William Hunter Smoult, Esq., Taxing Officer and Record Keeper, during 
the absence of Mr. Vaughan for the purpose aforesaid, and with liberty reserved 
to Mr. Vaughan to resume his appointment as Taxing Officer and Record Keeper 
on his recovery and return within 12 months from the date of this order (29th 
December 1838). Mr. Smoult has been accordingly appointed Taxing Officer and 
Record Keeper. 

2. I am further directed to acquaint you, for the information of Government, 
that Mr. Elliott 1\lacnaghten, the Receiver of the court and Examiner in Equity, 
resigned his appointment on this ·day (14th January 1839), and that his resig
nation having been duly accepted, the court has, pursuant to the prospective 
arrangements, provided for in the correspondence between the Government and 
the Judges, commencing with the letter of the Judges, dated the 25th April 1836, 
appointed W. P. Grant, Esq., the present l\laster of the court, to the office of 
Examiner in Equity, and Mr. Smoult, during the absence of Mr. Vaughan, the 
Reeeiver of the court. 

3. In consequence- of these appointments and the increased duty thrown upon 
them, Mr. Gra.nt will receive from this date, in pursuance of the arrangements 
already referred to, an increase of 1,000 lls. a month, making his annual salary 
48,000 Rs., and Mr. Smoult an increase of 500 Rs. a month, making his annual 
Ealary 30,000 Rs. • 

4. It will be observed, on reference to the correspondence already cited, that 
the expen~es of the Supreme Court to the suitors will consequently be diminished 
by these appointments to the extent of 12,000 Rs. per annum, as Mr. Elliott 
Macnaghten received an annual salary of 30,000 Company's rupees for the per
formance of duties which will hereafter be performed by officers whose joint 
remuneration for such duties will amount only to 18,000 Rs. annually.· 

5. I ha,-e, 
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5. I h~~e the !ton~ur to !e~ueet that the r~quisite ~instructions mly · be iss:ed · o~ F~ 0~n~ 'sala
to the CIVIl Audttor to a.ud1t and pass the salaries of Mea .... Grant and Smoult riea of the Offirera 
from the da.tee and for the amounta specified below.• · · ·• • o(the Suprrme 

• • ' • 'Courq, 

RegistOU''I Office, 14 Janua.ry 1839. \ ' . . 
I l~ve, &c. · 

(signed) T. Dwk~, Registrar. 

(No.9·) 
· To T. Dic!ten1, Esq., ltegisttar of the Supreme Court. 

·Sir, 

I AM directed by the Honourable President in Council to acknowledge the 
receipt of your Jetter of 14th' instant, "reporting the anlngements made•'by the 
Honourable the Judges of the Supl-eme Court, in.· coneequence of the absence 
of Mr. Vaughan and ·the resignation of Mr. Elliott Macnaghten, and, in reply, 
to acquaint you that his Honour· in Council has been pleased to approve the 
appointment of Mr. \V, II, Smoult 811 Taxing Officer and .Record Keeper, as well 
as Receiver, of the court, ·with a aaluy of 2,500 JU. per meJJBem daring the·. 
absence of Mr. Vaughan, who has heeD pennitted by the Honourable the J11dgea 
to proceed to the Cape of Good Hope fw the benefit of hilt health.· · · · 

· . 2. /fhe llonourable the President in Connell baa ats'o b9en pleBaed to confirm 
the appoi11.tment of Mr. W. P. Grant, wice Mr. ;Elliott Macnaghten, resigned, 
u Examiner in :Equity, with an· increase of 1,000 Jl,8. per month te hie present 
salary, thereby making hii allowance 48,000 R.$. per annum. · 

3. I pm further• dirt'Cted to acquaint you that the Civil Auditor and Sub-treuurer 
have been duly apprized of the foregoing arrangement!~. 

I have, &o. 

Jud. Cont. 
s8 Jaa.1839. 

No. 13, 

, ' . ; ·' ; .•. ~ .J. • .. ' ~ '·4 '. ' ~ i. ' ' 1 • • ' . • . ' ~ . ~ i 
· Fort.WUliam •. ;·: ., 

1 
..• , .( 1,' • ·;.,: · :. , . (signed} . .H. T. Prin~ep, . . , . · • 

28 January -~~39~ ; I,,,,,.' ...... ·.·, . .-.: s~~retar;r.to th~ Govemment.of, lndi •.. 
' .. ' l• . 

·'.' •... ·' . ·-
• .. '·f~. ~ 1 ' ·• - II ' : ~- ~ ' :~ .. · . . 

. . ·! .. ·. -~ •. -, . ' : .:_ ;.' ; : t ~ " . _,:~ . . : .-_ ~-.--· -J .:- ~ :-t :-.,(~,;· :_ ., -.-·-!!.-~ ... -• .... -:1. ·.4;~ ..... 

·· ·· ' '(NO.'to,fTo tb~ Civil' :Audi~r;and '(No~· u:rsub~~~: . . .. 
. : Jucl. CoDa. 

.· :··skt-.:~- ·-.;· ____ ; ':'~-~--:·.i~ .. -·.~ ... ~:~ ·~--~ ::::_:-; -·---~ ~~-~-'· ... - ·_. . -
I .ut directed to acquaint you; that the Honourable th~ President In Council has 

been pleased. to oonfirm the appointment of Mr. W. H. Smoult as Taxing Officer 
and Record Keeper from .. the 29th ultimo, during the absence of Mr. Vaughan, 

. wttb. the salary' IBBigned to1 those officers, vic.; 2,000 ,Rs. per mensem, and all 

. ··Receiver of the court, from th& 14th instant, with an additional pay of 500 Bs. per 
. mensem; or 2,500 R1; in the aggregate. · · · . · 
'" 2~. Tlie Honourabie the President in Council has alao. been· pleased to sanctioa · 
the appointment of Mr; W. P, Grant froni the 14th instant. u Examine~ in · 
Equity, pice Mr. Elliott Macnaghten, resigned; with an addition of 1,000 Rs. per·. , 
mensem to his present aalary, thereby ~g . bla allowance 48,~ R•; per . 
annum. 

.-.• .. 
'FortWD~ 

28 JanUary 1839, • 
. 
• 

• 

Jf. • ... 

•. I' have,· &c=. , ·• . 
(signed) ' H. T. Prm~ep; ' . . .. 

· Secretary to Government of India. 

.· EXTB..\CT 

· • Mr. W. P. Grant, 4,000 ComPBDY'• :rap..i, per month, from 14th Januarr 1831i; M!'. W. H. Smoult, 
2,000 Company's ropeea pr JDOiltb,liom. ihiJilth Deeember 11138, auol 2,600 Compllll)''l rupee., from the 
14th January 111311. . . ·. . . . · · • · · · ·· · ·· · · · 

14.• . . . 113 

1111 Jo. 183fo 
. No. 14-



Jud. Cc1:1:-. 
~~Jan. J8j!). 
1'\u>. 1~ to q. 

Jo1d. Cons. 
15 April1839· 

No. 14-

Jud, Coos, 
15 April 183g. 

No. 1:;. 

Sl'ECI.\L HEPOHTS OF TilE 

• 
E.xit:Al'T from a lh:HATCII to·! he Ilonourabk• the Court of Directors in th~ 

'Jlllliciul Department, No. 4 of IS:JD, tlatctl 2:! July. 
• 

54. I); ('OllSC'C}Ill'ncc of the auscnce, on medical crrtificatc, of Mr. Vaughan, the 
Taxin"' Offil'!'r and ltC'conl Keeper, and of the resignation by :r.Ir. Elliott Mac. 
na .... ht~n of his offices of J{eceh·er of the Court and Examiner in Equity, the 
H~uourablc the Jud"'CS Jlroposcd arrangements, to which we ha,·c arconlcd our 
~auction, wl1ercby· a" reduction of 12.000 Its. per annum will result in the autho
rized expenses of the court. Mr. W. II. Smoult has been appo!nted by the 
Judp;es to act for Mr. Vaughan, as also to hold the office of Recch·er of the Court 
during l\lr. Vaughan's absence, on a salary·of 2,500 Rs. per menscm; and .Mr. 
,V. P. Grant, the 1\Iaster of the Court, has been appointed to the office of 
Examiner in Equity, with an increase to his salary by 1,000 Rs. per mcnscm, making 
his total allowance 48,000 Rs. per annum. These arrangements are a part of 
those prospectively aPJJ~oved by the Government of India, as reported to your 
Honourable Court in the Despatch from the .Legislative Department, uatcd the 
27th l\Iarch 1837, No. 4. 

To J, P. Grant, Esq., Officiating Secretary to Government m the 
Legislative Department. 

Sir, 
I A}I directed by the J udgcs to acquaint you, for the information o( Govern· 

ment, that John Franks, Esq., Clerk of the Papers of the Supreme· Court, and 
Chief Clerk of the Insolvent Court, resigned his appointment _on the 31st ultimo, 
and his resignation having been duly accepted, tho Court, pursuant to the pro· 
spective arraugements provided for in tl~ correspondence between the Govern
ment and the Judges, commencing with the letter of the Judges, dated the 25th 
April 1830, have appointed ~lr. Holroyd, the Prothonotary of the Court &nd 
Clerk of the Crown, to the office of Clerk of the Papers of the Supreme Court, 
and Mr. Smoult, during the absence of l\Ir. Vaughan, to the office of Chief Clerk 
of the Insolvent Court. . . 

2. In consequence of these appointments and the increased duty thrown upon 
the new holders, Mr. Holroyd will receive, in pw-suance of the arrangements 
already referred to, an increase of 1,000 Company's rupees a month from this day, 
making his annual salary 36,000 Company's rupees, and Mr. Smoult an increase 
of 500 Company's rupees, making his annual salary 36,000 Company's rupees. 

3. It will, however, be observed, on reference to the correspondence already cited, 
that the expenses of the Supreme Court will be diminished in consequence of the 
resignation of Mr. Franks, and the new appointments to the extent of 15,000 
Company's rupees per annum, as 1\fr. Franks received an annual salary of 33,000 
Company's rupees, for the performauce of duties which will hereafter be performed 
by two officers, whose joint remuneration for such duties will amount only to 
18,000 Company's rupees annually. . • 

4. I have the honour to request that the requisite instructions may be issued to 
th~ Civil Auditor to pass the salary bills of Messrs .. Holroyd· and Smoult from 
th1s day for the amount specified below.• 

Fort William, Registrar 
1 April 1845. 

(No. 43.) 

·,oe, 

I have, &c. 

(signed) T. Dickens, -
Reghitrar. 

To T. Dichcns, Esq., Registrar of the Supreme Court. 
Sir, 

I Abt directed to acknowledge the receipt of your letter of 1st instant, reportin"' 
the anangemcnts made by the Court, in consequence of the resignation of l\J;, 
John Franks, and in reply to acquaint you that tho Henourable the .President in 

Council 

• Mr. H•nry Holroyd, 3,000 Company's rupees per month, from bt Apl·illU3J. 1\lr. \V. I!. Smoult," 
Company's rupc .. rer month, from lsi Aprill!la~. 
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Council bas been pleased to sanction th~ appointment from the Ut i11stant of 0 1• 

0
' d

1
: 

1 
Mr •• Holroyd, t 1e rot onot ofthe. ourt ~n<t Clerk ofthe Cro~n, to the office riesofthP.Offirel'l 1 p h ~ • C . · n ·eet an "' a• 

of Clerk of the Paperl of tl!.e onrt, Wltl} an mct'ease of 1,000 Rs. ·per mense1p to uf the Supreme 
his present salary, making his entire annual inco.me 36,000 Rs. . . . Court•. 

His Honour in Council has also been pleased to sanction the appointment from. --"--
the SBJ!le date of Mr. Smoult, during the absence of Mr. V aughaq; to tM office • 
ef Chief Clerk of the Insolvent Court, with an increase of 500 Rt. per mensem 
to his pre~~ent salary, making his entire annual increase 36,000 Rs. per a.nnum. 
· The Civil Auditor and Sub-treasurer have been duly apprized of the foregoing 
arrangements. · · • 

. Fort William, 
15 Aprill839. 

I have, &c. 

~signed) J. P. Grant, 
Officiating Secretary to Government of India. 

EXTRACT from a DBSPATC R to the lJ onourable the Court of Directors in the 
• -. Judicial Department,_ No.4 of 1839, dated 22d July. 

82. b consequence of the resignation by Mr. John Franks of his offices of 
Clerk. of the Papers of the Supreme Cowt and Chief Clerk of the Insolvent 
Court, the following arrangements, which have taken eJFect from the 1st of April 
1839, were proposed by the Honourable the Judges, and sanctioned by us. ·· 

63..,. Mr: Holroyd, the Prothonotary of the Court and Clerk of the Crown, bu 
been .ap~inted to the oftice ·of Cler'k of the Papers, with an increase to his salary 
of J,OOQ Rs. per mlmsem, making his entire annual income 3,CJ90 n.s. . 

84 •. Mr. Smonlt, durin~ .the absence of Mr. Vaughan, has been appointed to the 
office'· of. Chief (,"'erk of the Insolvent Court, with an increase of 500 Rs. per 
mensem to his salary, making his total annual income 3ti,O~ Rs.: 

85. The arrangements whereby' a reduction of 15,000 Rs. per annum will result 
in the authorized expenses of the Cpurt. a.re a part of t~ose. prospectl,vely approved 
by the Govemf11ent oflndia, as reported to your Honourable Coui; in the Despatch 
from the Legi11lative Depa.rtment, dated the 27th March 1839, No.4." · · · · 
• ~ ·~· ·•· • • •: .; I . • ,. • • • . ,.. ' •.t ' I . • . . . • . ' ... 

. ·- .. .. .•. .~ ~; ~ . . .. -· "' . 

· . ., .. , .... ·~(No.--1114-)· -· ~. ,,,. -·' .. -..... , ,_. .· ,._ ·, '· ., 
To T. .·H. Maddock, Esq., Officiating Secretary to the ~:vernment of India. · · 

.·.• •··''·-~:,. _:•,_ •. ,._ 1.-J··~-·-

. Sir, - . -· · . • · _: ' .. _ _. · · J' · ,. 

• WITs zeferenca •to·:the CQ.tTeepondence 'noted below,• I am directed by 
. the Right- honourable .the Governor in COuncil to· submit for 'the consideration 

Jud. ""..,.~ .... 
15 April183g, 

N01. 14 aud 15. 

Jad. CcmL 
4 February &Sag. 

No.11o. 

and orders of the Honourable the President in Council the aecompanying copy of a . 
lettert from the Honoura.ble the Judges of the Supreme Covrt at this Presidency, t Dated 16 Noy, 
bringing again to notice 'the claims of the Court Keeper and Crier of· that court &Bas. 
to: an increase of salary. ' - · · 1 · ·· • · · · · • · ;.; - :: • 

'" ~ · · • I have; &c.' : , '1. • ' . . -

. · Fort si. George, . (signed) ... : . H. Cllamitr, . 
' • .30 November 1838. Chief Secretary. 

- "'"-;.,_ I -

. •. 
· '1'o the Right honourable Lord ElpM:nstone, ~or in Council, &c. &e. &e .. 

.Fort St. George. • - - · 
·~~ . . 

. WE have the honour to acknowledge the receipt of ;your Lordship's letter of 
the 7th instant, 6}nclos.ing the Order of Government of the 11th Novemller 183T, 
and the letter 'of the Sec:aetary to the Military Board, bearing date the 23d 
October 1838, and requesting our sentiments upon the subject of the provision of· 
a 'house or other a.ccommodatiou. for the Court Keeper. . . . 
: · -... · · · Feeling 
. ' 

• l,etter to the Secretary Govemment of India, 28th September 1837. No. 920; dltto, from dltlo, 3DIII 
I. \·tob~r 183i1 N<>. 111; ch1to, clitto, .acl' Sept. 11138, No.176., • - _ . . . , 

-'4· • 114" 

Jud.C. .. 
4 February •Bag. 

No. ••· 
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160 SPECIAL REPORTS OF THE 

Feelin" assured that your Lordship in Council has evinced every anxiety tC> 
meet our" wishes, but tha.t ins~rmount~bl? difficult~es. present themselves tC> the 
accommodation of the Court Keeper w1thm the bmldmg, we hnYe t~ express our 
thanks to your Lordship for the troub~e alr~ady incurred, ~nd our desire to relieve 
the Go,·emment from all further cons•deratlOll of the subJect. . 

At the same time we avail ourselves of the present opportunity of callinrr tC> 
your Lordship's notice our letter of the 18th September 1837, enclosing a petition 
from :Mr. William Bunlen, the present Court Keeper and Crier, requesting the 
f:n·ourable consideration of the local Government to his claims to nn increase of 
salary. Upon that occn.~ion your Lordship was pleased to refer the application to 
the Supreme Government, who declined giving any answer until the receipt of a 
reply to ~Ir. ~lacna.,.hten's letter of tho 25th September 1837. It will bo now 
seen that a full reply has been given to that letter, which h~d f~r it~ object the 
remuneration of the officers of the Supreme Court by salar1es m hen of fees. 
The Supreme Government having declined to enter into such an arrangement 
upon the footing proposed by the Judges at Madras, without, however, adverting 
to Mr. Burden's petition, we trust we shall be excused for again bringing the 
matter to your Lordship's notice, and expressing an opinion in favour of hi$ 
application. 

(signed) 

Madras, 16 November 1838. 

Robert Comyn. 
Edrco.rtl J. Gambi(T. 

(No. 30.) · · 
To H. Clzamier, Esq., Chief Secretary to the Government of Fort St. George, 

dated 4 February 1839. 

Sir, 
I All directed by the Honourable the President in Council to acknowledge the 

receipt of your letter of the 30th of November last, enclosing a reference by the 
Honourable the Judges of Her :M:ajestf.s Court at Madras to a former recom• 
mendation from them for increasing the •salary of the Court Keeper and Crier of 
their court, who now receives 20 pagodas a month. , 

2. In reply, I am directed to request that the Right honourable the Governor 
in Coun('il will be pleased to inform 'the Honourable the Judges that the 
Honourable the President in Council regrets that he feels himself compelled to 
decline sanctioning the J>roposed additional charge. 

3. When the Honourable the Judges first brought forward this case, the con· 
sideration of it was postponed, in the hope that the general arrangement of the · 
allowances of the officers of the court then under contemplation by the Judges, 
even if it should fail to afford material relief to the suitors by a diminution of 
fees (as l1ad been the case in the Supreme Court of Calcutta under a similar' 
arrangement made by the Judges of that Court), might at least enable the 
Government, out of the aggregate fees, to add a little to the salary attached to 
any small office, ~uch as this, which the Judges might think to require an increase 
of pay. But as 1t has not hitherto been found practicable to make such a 
general arrangement (the only one yet proposed by the· JudgE's involving an. 
increase of charge to the State, with no diminution of fees to suitors), the 
Government of India feels itself to be precluded from taking up any proposition 
for increasing the cost of any one office, as such an increase must necessarily 
involve an increase of the aggregate cost of the establishment of the Court. 

4. I am directed to tuke this opportunity of enclosing, for the information of 
the Judges of the Supreme Court at Madras, a copy of a letter, with its appen
dices, from the Judges of the Supreme Court in Calcutta, in which they furnish 
a full explanation of their scheme for the payment of officers by salaries iDAtead 
of fees, under which, by the abolition of useless offices, the consolidation of 
under-worked officers, and a reduction in the emoluments of over-paid offices, they 
have Leen enabled to effect Yery iml>Ol'tant reductions in the fees charged to 
suitors, without any detriment to the efficiency of the offices of Court. Tlu.· 
Judges of the l\1adra.~ Court will observe that the Judges of the Calcutta Court 
were enaLled to givo immediate effect to a part of their scheme only, in con" ....__-·--.... 

IJ.UC': 
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qucnce of tlll~ir lilt vin;;- ha<l snnw RtH:li IIJeasur<: in contemplation fur a considcr;tl,]e 
time, awl~~· their having,,"·ith a viL•w to it, llla<le all appointments for some time 
bar], coJ~<lttt~nally, anrl \l'lth an cxprros ':arning of tho intended changcs; nnrl 
further, 1t mll he ob;;f'!'VL:<l that a part ot the >;chcmc ditl not conJC• at once into 
Ojll'ration, but ,,.a, pro:<JH'('tivc to !'Omc gr:ulnally into force as vacancies in 
cxi,ting nflin·' mig-ltt. O('<"llr. 

5. Perhaps the .Judges of the l\I:ulras Court, though they found it impracticable 
to frame a sdu·mp, coming under the requisite contlitious, to have innnPdiatc 
effect? ma_v,nL·verthcll'ss _fill<! it practicaL!c to frame such a. scheme to have pro
~pcct.n·c cfh-et as vac:tll('J!'~ O('(·ur. 

G. The cost of thl' otliees of the l\I:ulras Court is shown in the aceompanvi1w 
ahstraet ~tatenll'nt, pn•l'arecl from the Hetums m:ulc to the .Jwlges, :mel end;,"'~ 
in your kttcr of tl"' :!d Sq>tc•tniJL·r Pl:37. Tbis btatcmeut, holl'f'Vcr, is c·xclu8il·e 
of the salary of the Paupt•r Counsel, nn oftice which has been aLo)i,hc·tl. in 
Calcutt:t as usch•ss, bnt whic·h the l\Ia<lras Judges have not proposed to .abolish. 
It i~ also c•xclusive of the Crier of the Brahmins and KirancP~, allll of tile 
Chob<hr:; attcnclant on tho Jwlg-c•s, all of whom arc inclmle<l in the Calcutta 
t3chct!ull', but it is inclusive of tlie Hcgistrar's commission as adminbtrator. The 
cost of tlic oHicc,; of tlie Calcutta Court, \\lien tlie new scheme shall have 
complete dl<.·ct, awl L'xclusil·e of the Shcrill"s ollicc, is 8hown in Schedule (K. ), 
appen<le<l to tlie lcttL•r from the Calcutta. Judges. 

7. In instituting any comparbon hetween the expenses of the offices of the 
two Courts, the great diflcrcnce in the business at Calcutta. and 1\Iadras will of 
course Lc taken into consideration. 

(Juu. Cons. + Feb. 18:1~- :-;o. ~3.) 

I have, &c. 

(si;ned) J. P. Grant, 
Officiating S(•cretary t<l 

Govcrnnwnt of India. 

Sab,;e, Offi,·e Allow. Grtns Fec:t Office 

No.1. 
On f1·( s :trill SaL\· 
ri(·~ of tl1e Oi"lirt-rS 
of the S.u!'l"fllll? 
C;1urts. 

Net ancc!l ptr 

YEAR !---OFFICERS OF TJ!Il ~L\Il n AS CO-·U-1_\T_. __ , __ "_,._, --!--A_"_""~"~'·_I'_';_"·I---P-"------i----I-TO_T_A_L_._ I E~pl'll'>~'i. lncome. 
Annuan. Gnvcrnmcnt. Annum. 

.. .. 
, 

.. 
, 
" ::}li-:>7 

I H3li 

" 

Sheriff - - • - • - -
Deputy Sheriff - - • - -
l\lastcr - - - • • • -
Ditto a• Commio,i<>ncr of the Court of 

Bequests - • • • - -
Clerk of the Crown - • • • -
Deputy Clerk of tht• Crown • • -
H f.'g1stcr a1Hl Prothonotary • • -
Examinl'r - - - .. - .. 
Scaler - - • - • • • 
Attnnwy, Solicitor 011d ProctOI' fL1r Puupcrs 
Clerk to the Chief Ju;tice • • • 
•cle• k to Sir E .• J. Ga111bi,·r • - • 
Principal ~Ldabar unu Oo·ntoo Interpretc·r • 
Dc>puty 'I dol)~oo and Gcntoo IntC1pre:tcr -
Persian anJ IJ iudost~lnl'C I nterpi'Cit'r -

Canan·se lntt'rpretcr - - - -
French ditlo • .., - • -
Dutch ditto • - • • -
.J\.rnwman d1tto - • - - -
Portugucs~ ditto ... .. ... ... -
l\'lalayalum and ~lapoola c.Jitto • • -
l\Ialav ditto . • - • • 
Chief Clerk ancl Sealer oflnsolV!'nt l'ourt -
Common ,\s.-:.i~net: of ditt(> .. ... .. 
Exam:ncr of ditto ... .. - .. ~ 

4,"Z00 l 
2,J20 1 
0,300 

10.200 

6,300 
:!,too 

2,100 

'2,5'20 
4.,'200 

I, 200 

1 ,LiSn 

630 
210 
205 

1 ,2lio 
:J:JG 

1,:2Go 
li30 

2,!')1!) 

2,ti:!;j 

r s,698 
L ,,,sg 

37.~14 

.. ... - 10.200 10,200 

818 • - j,IIS 7,118 
4"7 - - 2.507 2,507 

71,!)88 2f>,oo·2 45•'1~6 71 ,u88 
J:H-i+ 1,081 14,49+ 15.574 

3,428 • . 3,428 3,428 
2 24 ,._ - 4>+24 4•4'14 

2 ,()H • 5,4G+ 5,4G.j. 
2.u++ I · · s.41;+ .s.4r;.1-
li,2u~ 2.;,G8 /.()>+ ID,f!)'l 

• • not stat cU. li1r one "·hole vcar. 
1,/j2:) ! DO-t z,;ot · 

~8 mouths. for 1 ~Taf 

4.1) 
~::.lo 
()(j7 
2'0 

I() 

~;)5 

485 
t,jGH 

s8o 
1, Ill 

630 
6on 
3,'106 
2.339 

2;)5 

485 
1,gz7 

616 
1,27!) 

fi30 
f',047 
3.2o!i 
2.33Cl 

--------',----'l---:---l---
·:l·!.H13 II,S:J,fi:i7 I :)+,22+ II,SO,IjG Z,2,),,:;G.j Go,173 

• No llclul'ns rc•ceivt•u f'ro11> the Clerk lo ~ir F . .J. Gambier. 
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(Nu. 4(i:.l.) 
To J. P. (iranf, Esq., Officiating Sl·cretary to Govcmment of India. 

' ~ir, l<'ort St. George, 4 June 1839. 
MR. SEcRETARY PmNsEr's letter of the 4th February last, No. 30, ~egarding 

the allowances of the officers and servants of the Supreme Court at th1s Presi
dency, having been duly communicated to the Honourable. the Jud~es of that 
Court, they ha,·e individually replied to the reference, ~nd cop1~s of thcu ~nswers• 
J am directed by the Right honourable t~e Go~·ernor m. Coune1l to transwt for the 
infonnation of the Honourable the Presulent m Counc1l. 

I haYe, &c. 

(signed) J/. Chamie~·, Chief Secretary. 

To the Ri"'ht l10nourable Lord Elphimtone, GoYernor in Council, &c. &c. &c., 
" Fort St. George. 

:My Lm·d, Madras, 21 1\fay 1839. 
I HAVE now the honour to acknowledge the receipt of your Lordship's letter of 

the 5th ofl\larch last, enclosing a letter from Mr. Secretary Prinsep, by which it 
appears that the Supreme . Government have declined sanctioning any addition 
to the salary of the Court Keeper and Crier of the Supreme Court, and are 
desirous of being furnished with a revised scheme for the payment of the officers 
of tl1e Supreme Court, by salaries instead of fees, to be brought prospectively into 
operation. I have to apologize to your Lordship for having so long deferred reply· 
ing to your Lordship's communication, and must offer, as my excuse, the occupation 
incident to the late term and ~essions. 

I regret to find the refusa] of the Supreme Government couched in tenns 
implying dissatisfaction with the scheme already furnished by the Madras J011ges, 
as one calculated to ease neither state nor suitors, and coupled with something like 
an invidious comparison of our scheme, and that furnished by the learned Judges 
at Calcutta. As I feel confident that there is no paTt of our pro1JOsal which can 
authorize any injurious insinuation, and that such comparison must have arisen 
in the mistaken belief that the Supreme CouTt at this Presidency required a like 
refonn with that at Calcutta, I shall proceed to notice the seYeral heads of dis
satisfaction as far as I can collect them from 1\Jr. Prinsep's letter of the 4th 
February lar.t. 

I. In the first placP, the Government seem to be surprised that the Madras Judges 
had not in contemplation (like their brethren of Calcutta) some scheme for the 
reduction of their officers' emoluments, and made appointments" conditionally, and 
with an express warning of the intended changes;" and the Calcutta Judges are 
furtherrepresented as having, by the abolition of useless offices, the consolidation of 
under-worked offices, and a reduction of the emoluments of over-paid officers, been 
enabled to effect very important reductions in the fees charged to suitors, without 
any detriment to the efficiency of the officers of the Court. Before I proceed to 
notice any one of these refonns by the Judges in Calcutta, I deem it right to point 
out the steps which were taken by our predecessors in office on the fonnation of 
the Supreme Court of Madras in 1801; and I think neither they nor their suc
cessors will be found liable to the charge of having wantonly imposed any unne-· 
cessary burthens on the state. 

The officers of the Recorder's Court at Madras in 1801, with their respective 
salaries, were as follows:-

Sheriff's Department, per month -
Master'sditto - - - -
Clerk of the Crown's ditto -

.. 

Interpreter for Malabar and Gentoo on Civil sic!e --
lnterprtler for Malabar, Gentoo and Moors, on Crown side, being! 

also Interpreter to the J usticcs - - - - - - -J · 
Interpreter lor French and Dutch -
Two 8erjeants to be appointed Tipstaff's 
Jlraming • 
Muulah • 

Pagad.._ 
212 25 70 
150 
150 

25 

25 

5 
30 

1 
2 
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· To these it is. propose~ by Sir Thomas Strange, the first ,o\ief Justice, to ndd 
be under mentioned; VIZ.- . . 

Pll'odu. • 
Clerk to the Chief Justice • • 60 _ 
Clea·k to the First Puisne JusticP • · 60 -Clerk to the Second ditto • 60 -One Tipstaft' ·• .. u _ 
Printe Interpreter to the Judgea • &Oe -
Attorney to the Pauper• • • ~ 76 .-

.This proposal being submitted to· Lord Clive, then Governor in Council the 
Government in a letter dated 3d September- I !fOl, addreased to the Judges, 'thus 
express themselves :- , ' · · 

·• We are convinced that the arrangement which the Judges have ·proposed for the 
offices of the Snp1-eme Court has been regulated by every degree of attention to 
·economy consistent with the dignity of the Court; we have accordingly issued 
ordel'8 to the proper officers for the payment of the several establishments included 
in the separate statement recommende,d by you. · 

" We have, in conformity to your recommendation, increased the aala11 of the 
Interpreter on the Crown side of the Court to the sum of 70 pagodas per month, 
and we shall authorize the payment of eight Chobdara for the establishment of the 
Judges of the Supreme Court." · · · · · · · ' 
· The Court of Directon having by a general letter (27th April 1803) acquiesced 
in this arrangement, but intimated to the local Govemment a wish that Sir 
Thomas Strange should revise th~ Court. establishment, with a view to ascertain 
whether any reduction were poasi'b~ 'Sir Thomas and Mr~ Justice· Guill, in their 
answer to Governinent (7th November 1803), thus expre&B theDll!elves :-
.. ., We beg leave to declare to your Lordship that the extract of a general letter 

from England in the public department, dated the 27th· Aprll 1803, forwarded to 
ue at the instllnce of the Honourable the Court or Directors, in· your l..ordship'a 
letter of the 5th ultimo, perfectly ·astonishes us. We allude particularly to tbe 
40th paragraph referring to the establishment of the Supreme Court, as settled 
previous to the publication of the charter, on the 4th .September 1801. The 
solicitude or the Judges to distinguish themselves in forming it, by a moderation 
unexampled~ we belie,•e, upon any like'occasion, 'bad led us tO 'expect from the 
Honourable Court ·very difFerent sentiments indeed upon tl1e subject, in the event 
of its particularly engaging ita attention. · . · ' · · · ·· · · ' 

· " It was regulated, as ·this GoVernment at the time was pleased to ·admit,· with 
the strictest (it may be questioned' whether it should not rather be said with a 
culpable) regard to economy. : Scarcely any addition wae made to that which had 
pre'?ously·existed for the Court of ~er; a ju~i~ture framed ~poD. th.~ lowest 
pos11ble I!Cille of -expense for a Court of Its description. ae may fairlJ be Jnferred 
from the Honourable Directors not appearing to have at any time inadu the smallest 
objection to' any ·of its charges.'"· In reply. to this remonstrance ·of the Judges. 
the·· Government 'under· Lord ·William Bentinck (26th· November UI03) were 
pleased to write:- · · ' · · ' · · ' '' · " · · · '· · · ·· ' 
. ·~ we take this opportunity for acknowledging the receipt or the letter from the 

Judges of the Supreme Court, dated the 7th instant, and have the honour to expreas 
our-entire concurrence i'n the explanation ·which has been· given relative to the 
principle of economy on which the allowances of :the 'respective officer& attached 
to the Supreme Court have been regulated, and our ronviction tllat every degree 
of moderation compatible with the dignity of the Court .. was obaerved in the 
arrangrment for the establishment attached to it. · · ' · '· · · · · 

.. We shall take the e&l'liest opportunity for bringing the Jetter of the J u.dges 
under the attention of the Honourable Court of Directors, and ~all feel it to be 
our duty to eonvey to the Honourable Court the sentiments which we entertain 
on that subject." Finally the Honourable Court, by a Jetter of the 23d of October 
1805, address the Madras Government in these word•:-

" As the Judges of the Supreme Court of Judicature at your settlement have 
given their decided opinion thai no reduction can be effected in the establishment 
of that Court. it having been originally fixed by them with great attention to 
economy, at an expense of little more than half the_ reduced expenses of the cor
ro•sponding judicature at Bengal, without materially affecting the means of public 
I •rstice, in which opinion, it appt;ars, you entirely concur; 11"8 tb~refore acquiesce 
'' ttt"e continuance of that esta.blishment on its }>rese_nt footing." Subsequent!). 

•4· X 2 ill 
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. SPECIAL REPORTS OF THE .. 
in 1807, in consequence of the increase of business of' the &eRtione, the office or 
~puty Clerk of the Crown, with a monthly salary of 50 pagodas, or 175 rupees, 
was established, and the Examiner having had originally no salary assignE-d him, 
and the incumbent in 1812 having repreaented to the Judges the insuflicienc,. or 
his profits to maintain his establishment, .. the J udgea thought fit to apply to the 
Govemment, in preference to increasing the fees of the office; and upon that oeca
sion the Government were pleased to appoint him a salary or 50 pagodas per 
menaem." ·.· · · ·· · 

I aearrely think it necessary to advert. to the appointment of certain additional 
Interprete111, whoae salariea seem to have been btld extremely moderately.· These, 
however, all appear in the retums by the Judges to the Government. , ' • 

I proceed, therefore, to another officer of the Court, the Counsel for Paupers, not 
included in the originol establishment or the Supreme Court at Madras, but a!ter. 
Yards instituted by the Government. under Sir Thomas Munro at the instance or 
the Judges in 1827. In coneequence of the great increase or pa.uper eases. and
the "impracticability or getting Counsel gratuitously to afFord anything likeetl'ectual 
assistance in advising upon and preparing the necessary pleading~, and · acting in 
such a number of cases, and the great unfairness in expecting them ao to do," the 
Government, upon such representation, were pleaed to expreee themaelftl aatia
fied of the expediency· of the appointment of a standing Pauper Counsel at 
600 rupees a month, which appointment was aubaequently approved of by the 
Honourable the Directors, though the aalary was by them reduced to 400 Rl. • 

The Judges, however, in Calcutta have recommended the abolition of tbia office 
at that Presidency ; and certainly, as it appean tu me, oa very sufficient. grounds. 
theCoUJillelfor Paupers being by the present practice(in Calcutta) seldom couulted, 
and his duties being pni.ctically almost confined to the few cues which a.t.-tually 
come to trial; now, nothing could be more unfair than to abolish. the office of 
Pauper Counsel at Madras, because that office is useless in Caleutta ; and I proo 
eeed to show how -rery difFerent ·iii the practice. in our Court, and how entirelr 
useful and beneficial are the services of the Pauper CounseL . . . . · --. .. . 
, However advantageous may be the Pa-qper establishment, where parties in indi· 
gent dreumatancea would be otherwise without the me&ll8 of bringing their rightful 

· .claims before the Court, a pretty long ·experience' bu eon"rineed. m~ 'that the 
aywtetn may bet and in some eases had been, made a vehicle of the grossest opprer 
aion. For unl888 some ebeck be given tO suits in forrn4 ptlU/Jif'U, a pauper may' 
launch a vexatious suit against a defendant, and after a long and expensive 
litigation the claim may tum out utterly unfounded, and the defendant, by costs 
incurred, may be ruined, wit.h no other satilifaetion than aeeing his pauper antago-. 
Diat lodged in the gaoL . • . . . . - · , , · . · . . . , . . .. 

The eystem pursued at Madras is eal&ulated to resist this evil. ·Once in every 
week one of the Judges aita in hia chambers, and aU paupers desirous of prose· 
euting or defending aetio01 appear and state their claim• and defence,, •.Jfthe 
Judge thinks their stat-ement entitled to credit, the eue iii referred to the, Jtauper 
Attomey, who fartberinvestlgatea_the matter, and, on beingsatiefied of the validity 

· of the elaim or defence, he !a direCted to lay the case before the Pauper Countrel 
.lor his certificate. No action is thus allowed to be commenced without a certi• 
ficnte from Counsel, and no defence ean be set up without the sanction of the like 
certificate. Parties are thus protected from wanton or malicious auita or untenable 
defences, aud I cannot but think this protection to individuals eheaply purchased 
at the monthly outiRy of 400 rupees by the local Government. · . 

Such appears to have been the state of the Supreme Court at Madras, as far 
as the salaries of officers aro concemed, when the public attention waa drawn to the 
enormous reeeipta of the Calcutta officers, and a return was required by the House 
of Commons of the fees and emoluments of the several functionaries· attached to the 
Supreme Courte at the three Presidencies. ~till, however, the ery for reform 
seemed confined to Calcutta, as appears by the letter of the President of the 
Board of Control, dated 18th August 1832, to the Bengal Judges, wherein the 
great burthen upon the suitors at that Presidency is especially eompl&ined or, no such 

1 co!Dplaint Laving been made to the Judges of Madras. The J louse of Common11 1 
m1ght reasonably have felt aome surprise, when the income of tbe Calcutta I 

-Regil'trar appeared by hia retum to be R1. 1,96,662. 5. 10. for the year 1827. J / 
may ad!\ that the income of the Madras Rerristrar, Including his commill8ion 01 , 1 

estatell, amounted in that same yt'ar to Ra. 44,519. 1. 2. • I 
. • . ·~ I 

. I 
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On the 14th November 1836, a lettel' was addreued by Mr. ~ecretary Mac- On F~:~;d· Sala· 
naghten to the Madras Government Secretary, forwarding .for the information rie• ofthe Offiren 
of the Judges at Madras (I was during that. year the only Judge upon tlr~ spot) oCtbe Sopreme 
the identical letter, now forwarded by Mr. Prinsep, of the Calcutta Judges, to the cou_111. __ _ 
Supreme GoYernment, mowing the principle upon which they thought reductiou 
might be made, The second paragraph of Mr. Macnaghten'a letter is in these 
words:- . _ . 

" From the returns with which the GoYemor-general of India in· Council has 
· been obligingly furnished by the Honourable the Judges of the 1:4upreme Court in 
. reply to the letter of the 2d NoYember 1835, it would appear that there is little 

room for reform, 8.1 regards the emoluments of the officers of that tribunal at your 
Presidency, and that they do not receiYe a more than reasonable remuneration 
for their services." · 

It ie not, perbape, very e:xtraordinarr that, under th4:88 cireumata.nces, the 
Madrae Judgee did not feel themselves called upon to retrench the ~moluments 
of their officere, espe~ially when it WB.I impossible for the moat rigid economist to 

· object to any but those of the Master and Registrar.· When, however, the Supreme _ 
"' Govemment proposed the remuneration of the officers by salaries instead of fees, 
- the Judges admitted the pol&ibilit;y of some . retrenchment in those two oflicea, 

appropriating the o•erplus .to increase th" allowances of eueh u appeared to be 
underpaid ; nor did there appear any warning to be necet'sary of intended charges 
in those two offices when they. were last filled up; ,Mr. Cator,. the present Regis
tiv, having been- appointecl in 1826, and, Mr. Savage, the present Master, on 
Mr. Byrne's deatb, in 1830, with the original saJaaoy of }60 pagodas, and, accord· 

: ing to the previoue arrangement, the· office of Commi!ll!ioner of the Court of 
&questa• Indeed the differeQce between. Calcutta an4 Madra& is in this respect 
aufliciently striking, for whilst only one of our officers has been "nabled during 

_ J4 yeare to retire with a competence, the vast acquisitions of their brethren in 
Calcutta have been continually eauaing vacancies. ·. · . .· . - . - . 

With respect, therefore, to the abolition of useless offices, I beg respectfully to 
· poinb out to the Supreme Government, that, with the exception of the Counsel 
for Paupers and the Deputy Clerk of the. Crow.n, an4 · two or three of the smaller 
J nterpretere, none now exist who were not part of the Supreme Court as originally 
established. ·l have already pointed out, the advantages of the -Pauper Counselt 

· . and should much.. regret· to see this office abolished.. The necessity ;af bereaftet 
-filling up the office of Deput,.- Clerk of. the Crown I very much question; but 
uno present likelihood exist& of the gentleman who holds that office, in conJunc
tion -with that of ExamiMr, ftC&ting, at least -wlule. I remain in India,- I must here 
aatisly myself with recording my opinion, thatJ upon any :vacancy taking. plaoe, De 
necessity will exist for giving·any deiJuty to .the l.1erk of the Crown. - • · 

. , , But :lll'e are further informed by Mr. Secretary Prinsep's. lettt!l', that reduction• 
baYe been made in Calcutta, by the consolidation of under--worked officers. Now, 

, by Schedule (C.) appendeCl tcr that letter1 the chiel" oflictlJII appear to have been,-
.·' · · . 1. ECeleaiastical Registrar~ · , . 7. Swom. Oer'k;_ ~- · ·' 

·.·,.-:·'' ·' 2: Equity Registrar,. , _: ·.··.. · , . s.-·Clerk ofthe P,apers... 
,,, ., "·'' 3. Prothonotary; . ' . l), Clerk of the Crown. 

·'' , .. · 4; Master.· ' · · 10.' EXaminer.' ·· '•· · 
· · ·' · ' · 5. Accnuntant-generat. " 11. Receiver. 
· · · · · · 6. Record Keeper. · · : Besides minor Oflieet. 

0 .•' ~ : '·I 

·. '. Bf &:lleduie ~E.) t~ese. offices ar~ ~ow ~ested irl to~_r individunls :-

. . I. 
. .... Maste~. 

Aceountant·genera.l. 
Examiner in Equity, , 

and Examiner in Insolvent Court. 

-2. 
Ecclesiastical Registrar. 
Equity Registrar. 
Admiralty RE>gistt::r. 

_3. ' 
Prothonotary. 

·Clerk of the Crov;n. 
Clerk oftbe Papera. 
~eater. 

4. 
Taxing Officer. 
Receiver. 
Record Keeper. · · . · 

· Clliflf Clerk of the In11ol vent 
Court.· · 

Upon 
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Upon advertincr to our list of officers, it must be borne in mind that the 
Account.ant-crcne;nl is entirely in the appointment of the Court of Directors, and 
not of' the Judges, ami over his remuneration and emoluments we have not tho 
$lio-htcst control. It '"~"ill be further obsen·ed, that we have not, nor ever had, 
su~h ofiicers as Clerk of the Papers, Taxing Officer, Receiver or Record Keeper. 

That the offices of Registrar on the Ecclesiastical, Equity and Admiralty sides, 
have all along been exercised by one person, who has also been the Prothonotary ; 
here, therefore, the consolidati.:>n had taken place from the very inception of the 
Court. 

I c:m see no objection for hereafter Wiiting the offices of 1\Iaster and Examiner 
in Equity; but I see the utter impossibility of requiring a person of the Master's 
rank in the profession to attend to take examinations at the gaol in the capacity 
of Examiner of the Insolvent Court ; as to any further unilln of offices, it seems 
to me wholly uncalled for, especially as (with the exception <•f the Insolvent 
Court) the present division of labour was originally provided for, and sanctioned 
:md approved of by the competent authorities. There would also here be a mani
fest inconvenience in uniting the offices of Prothonotary and Clerk of the 
Crown ; because at prE'sent the latter officer is enabled til practise on all sides 
of the Court, except the criminal ; whereas, if he were Prothonotary he must 
give up his practice on the common law side at last, and would require a large 
remuneration as an equivalent for loss of professional income. 

On the whole, therefore, as far as concerns the burthen of the Supreme Court 
upon the state, I find that (exclusive of the salaries of the two Judges, but includ
ing all the officers' salaries,) all allowance for 'Vriters, Tipstaffs, Peons, Lascars, 
&c. &c., the monthly expense of the court amounts to 4,168 rupees :md 15 pice 
(4,168. 0. 15.), or the annual outlay of about 50,000 rupee8, a sum now nearly 
covered by the non-appointment of a second Puisne Judge, whilst the annual 
expense of the Calcutta court before the late arrangements (see Schedule D.) 
averaged little less than 80,000 rupees, exclusive of the salaries of the Chief 
Justice and two Puisne Judges. · 

II. I pass on to another part of our proposed plan, which appears to have dis
appointed the Indian Government; viz. that it iH not calculated to afford any 
relief to the burthens of the suitors, which has been one main benefit effected 
by the Calcutta scheme. . 

The answer to this objection lies on the surface. In Calcutta, the enormous 
receipts of the officers at once enabled the Judges to lighten the suitors' burthens, 
and they create a fee-fund which might not only indemnify the Government for 
any loss incurred in the working of the new system, but even to pour into the 
Government Treasury a large :mn11al profit. The comparative smallness of our 
officers' receipts forbade :my thing of the kind, and every rupee that we remitted 
to the suitors would have betm :m actual loss to the Government, by diminishing 
the fee-fund, by which they were to be indemnified for the payment of salaries. 
Indeed, I think for their own sakes the Indian Government have done wisely in 
continuing the Mndras Court upon its original footing, because the outlay of 
salaries and the iucome from fees appears so nearly balanced, that any great 
falling off of business, any new system of taxation, any reduction in the table 
of fees, might cause the Government· to be considerable losers. I am by no means 
ready to admit that the fees payable to the officers are exorbitant or unreason
able. The table originally proposed by tLe Judges was approved of by the 
existing Government on its being submitted to Lord Clive in 1802, and it is 
the outlay to the counsel and attornies, and not to the court officers, which 
constitutes the great expense of litigation in India. To limit these as much 
as possible is the business of the 1\laster, who is called upon to tax the bills 
upon all sides of the court ; :md in the case of any improper allowance on his part, 
the Judges would not fail to correct this evil. '!'hough I lament as much as :my 
m:m the expense of law in India, I cannot forget the risk of health :md fortune 
which practitioners must necessarily here encounter. But on the other band, I am 
no ~·chcment advocate for cheap law in a country like this, where among the · 
natLves such a morbid appetite for litigation prevails, and where a lawsuit too 
oftc~ furnishes an opportunity to harass an enemy, and keep up the bitterest 
feelmgs of animosity between families and individuals. 

I.II. One other para. of Mr. Secretary Prinsep's letter, I feel called upon to 
notice. The J udgcs at Madras are said to have furnished their returns without 

includin~' 
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including " the Crier of the. Brahmin&. an~ K;ramea, and of • the Chobdal'll On r~0~0~·s~la. 
atten~a~t on the J ?d.ges i b~,t the return IS sa1d to be inclueive of the Registrar's ri ... of the Officer• 
commJSSion as Administrator. I am utterly at a loss to divine what this CrieJ' may oftbe Supr•m•e 
mean, we having no such officer in our court. and the Chobd&rs were not included Court11. 

because in fact they form no part of the court establishment, but are persond ---
attendants, whether in court or at home, granted originally by the Government to 
the Jadges, lunaoris ccu.4; when I first arrived in this country the Chief Justice 
waa allowed six Cbobdars, and each of the Puisne Judges four. After Mr. Justice 
Rickett's death hia four were gradually discontinued, and the establishment at 
present consists of ten, at 21 pagodas each per mensem, the Judges finding the 
turbans and gowna. · 

The U.egistra.r'a commission u Administrator was not included, because it was. 
. understood that, notwithstanding any alteration in the system, his receipt of eom

miABion was to remain untouched. • 
In conclusion, I have to regret that I have felt myself compelled to fatigue 

your Lordship with this voluminous letter. But I have been anxious to make it 
apparent that. in the original formation ofthe Supreme Court at .Madras, a scru
pulous rega.rd waa bad to economy ; that any increase of expense has grown out of 
newly existing circumstan~ and never incurred without the 1111nction ·of the 
Government or the Court of Directors ; that in meeting the late propoaa] ot the 
Indian GoTel'lllllent, the Judges could llot materially eue the blirtheD8 of the 
atate without injustice to their officers, nor could they alleviate the burtheDS of 
the suitors without injuring the Government revenues. I will only add, that I 
have preferred writing singly in my own name, because my long residence in this 
eountry in the judicial office ought to make me singly answerable for any sanction 
of improper outlay, and not involve rny learned colleague in any censure for old 
abU11811, from which his comparatively recent elevation to_ the Bench may entirely 
absoiTe him. · ·· · ' · ' · -· · 

' ' i ~; .. ~- ., . ·" . 't - .• -· 
... I h~ve, &c •. 
(signed)· . · · Robert Comyn. --

,.. ·~· '·.---~--------~----~ 
'. 

'·•, ;· ·t :- ·. ' •'I' 
' - . ~ .. · . 

To the Right ·bonourable Lord' Elplairrstone, Govemor in Council, &c~ &c. &c.~ . 
· - · · · · . -. Fort St. George. · ·. . . . ·. 
· i - · · '· · · · r ·.. • • - ' · · 

, My Lord,. . . . . . , _, 
I HAVE the honour to acknowledge the receipt of the .letter .of the 5th March 

last,.addressed by your Lordship in C<?"qncil . to the Chief Justice, Sir R.. Comyn · 
and myself, accompanied l:>y a .communicatio.uJrom the .Supreme Govei'ntn.ent · 
oflndia. . . . . . · , . ... · : 

:The Chief J .istice .. bae stated _tq your. Lordship the. reaeon which bas led. hbn to · 
prefer giving in his own ll8JJJe a single and separate answer to that Jetter and its 
JDclosures, and l am happ,- that the opportunity .has been aft"orded for rour Lord-' 
ehip'e becoming possessed of the full information wftb. respect· to the officers of 
the !'Oitrt, and the history of their appointments, which, his great experience and 
knowledge of the iubject enabled him to supply, and :which .he alone oould lay 
before your LordPhip Jn at once so succinct arid so comprehensive a manner. 

It might have been auflicient for myself _!limply to e:Xpress my assent to the 
statements and propositions contained iJJ. hil lettP-rs, in many of which I entirely 
coincide; but that upon further COD8ideration ~f the IIUbject, I have been .led to 

. fonb the opinion that alteratioD8 and reductions may be made in the establish- . 
ment of the court, beyond those which he feels disposed to sanction or auggest.. 

I. have o.rrived at these conclusions from having bad my attention of late 
directed to the' prac. ticability of uni~ng and consolidating in a single pereon the 
dotiea which are now performed by several individuals. If I had not formed the 
opinion that in several insf41,ncea IIUCh consolidation might be advantageously 
elfected, I should have nothing to add to the suggestions which the Chief Justice 
and myself concurred in making. when, in obedience to your Lordship's wishes, :we 
laid before the Government a. scheme for paying the officert of the court by means 
of salaries instead of fees. The salariea proposed by us on that occasion did not 
appear to me then, nor do they appear to me now, .more than adequate remunera
tion for gentlemen who had many of them important and arduous duties to per
foQn. But the larger sa.laries, as bed by that table,, those I mean which were 

14, x 4 · auigned 
• 
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No. 1
• • h R · t -" P th t · · · On r ... and Sala· assigned to the Master, and to t e egts rar an... ro ono .ary, are, m my opmwn, 

ri•• .. r the Officers an ample compensation for the devo~ion of their whole t1me lneces~ary rest and 
e~ftbe Supreme relax~tion only excepted) to the serv1ce of the court and of the pubhc; and upon 
Cuurts. the best consideration which I can give to the subj~ct, it. appears to me that those 

who may hereafter be appointed to these two offices mil not have too great a 
bur then cast upon them, if other duties are added to those which the present 
incumbents perform. · 

With respect to the Master, who we both agree in thinking ought in any future 
appointment, to be relieved from attendance in the Court of Req~~sts, and to be 
adequately compensated for the loss of that office, I am of opm10n that when 
relieved of these duties he will be able to execute not only the office of Master in 

. Equity as at present, but also that of Examiner both on the Equity and Ecclesi· 
astical sides of the court, with which offices I should also be disposed to recom
mend the union of that of Examiner of the Insolvent Debtors Court, but for the 
reason stated by the Chief Justice, that it would be imposing an unbecoming duty 
upon an officer of his rank, to which may also be added, that the necessity for 
attending at the gaol would consume a great deal of valuable time ; assu~ing, there
fore, that it will not be expedient to blend the appointment of Exammer of the 
Insolvent Debtors' Court with that of .Master, I think that any future Master 
enjoying a salary to the amount specified in our Table may well be called upon to 
undertake the general duty of examining witnesses in Ecclesiastical and Equity 
suits. . 

With respect to any future Registrar and Prothonotary, I think that he may 
without inconvenience perform the functions of Clerk of the Crown, and that as 
in fixing the amount of his salary l'E'gard was had (by myself at least) to the neces
sity of his always appointing under him a deputy of competent qualifications, such_ 
deputy may assist him in the execution of criminal as well as civil business, so as 
to render it unnecessary to keep up the present distinct office of Deputy Clerk of 
the Crown. 

It seems to me that a still further reduction may be made in the expenses of 
the court, or rather that a still greater addition may be made to the fund which 
will arise from the court fees, by delivering the seal of the court upon any future 
vacancy in the office of Sealer to the Hegistrar or his deputy. 

In the Insolvent Debtors Court 1 can see no objection to the union of the two 
offices of Chief Clerk and Common Assignee in one and the same person ; but 
each of these appointments is so inconsiderable in point of emolument, that I 
could hardly contemplate more than a very moderate saving as capable of being · 
effected by this arrangement. The profits of the best paid of these two offices 
would not be a stitlicient remuneration for discharging the duties of both of them. 

·with regard to the office of Counsel for Paupers, I am rather disposed to agree 
with the Chief J11stice that it is inexpedient to abolish it. I know that the pre
sent holder of the office pays grPat attention to the cases as they present them
selves upon the very threshold of the court, and I know that great advantage bas 
resulted from the dilige,nce with which he examines into thP.m. It is hardly to be 
expected that gratuitous services should be performed with an equal degree of zeal ; 
and looking at the members of the Madras Bar, there would not be the same 
facility for even thus inadequately SUfplying the place of the Pauper Counsel as at 
Calcutta, where the members of the Bar are much more numerous. 

I have now pointed out to your Lordship the only instances in which, as at 
present advised, 1 think a more economical distribution of the offices of the court 
can advantageously be mll.de, and I do not enter into any calculation of the savin"' 
which would thus be effected, because, unless the Chief Justice is able to concu'; 
in these views, the proposed changes are sugge~ted to your Lordsbip only as the 
individual opinion.of one of the Judges of the court, and. not as the recommen. 
dation of ~he court itself. \Vhat, therefore, the amount of such saving would be, 
and whether it would operate to the relief of the Government or of the suitors of 
the court, or of both, are points which it is now unnecessary to consider. With 
regard to the suitors, bowever, I may be permitted to say, that any material relief 
for which they are to look, is no~ to be ell'ected by the mere reduction of the fees 
taken ?Y the officer~ of the court. I perfectly agree in the opinion expressed by 
the. Ch~ef Justice on this 8ubject. I concur with him in thinking that the pressure 
w~!Ch they feel doeR not arise from this cause, but from those which he has 
po_mted out, and with respect to those charges and burthens which are the mo~t 
gnevous of all that a suitor has to ijUstain, and \Vhich ~wPII their bills of cost" 
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to the startling amount wliich they too frequently exhibit. I feel bound t: state On r!0~n:' Sala· 
to youi Lordships that after a careful consideration of this most pn.inful subject, rita or the Ol!icera 
I have come to the conclusion that no adequate remedy can be a.trorded by the ohb~ Supmne 
1 udges of the Supreme Court, as long aa the present mode of conducting the~ Courr.. 
of the auitors, by a division of the bwdn.eas between two branches . of the legal --
profession, is allowed to continue ; for that in order to aecure the services of emi. 
nent or even respectable practitioners. in either of these branches of the profes-
sion, (an object of first-rate importance to the suitors themselves}, it is absolu~ly 
necessary that their remuneration should be a liberal and a handsome one • and 
whate'fer may be the case at the other PreSidencies, it seems to me very cl~ that 

· at M a.dras the field of their practice is 10 small and confined that they cannot be 
adequately paid without occasioning such a pressure upon. the ellent as amount$ 
to a positive grievance. · · · . · . . 
• If I am correct in these 1iewl, no :remedy which ean be afforded by the court to 

the sufferings of the suitors can ha.e more than a very partial eft'eet. The only 
real and effectual cure for the evil will be an alteration in that which by the 
charter is made a part of the very construction of the court itself i . I mean. the 
direction virtually, and I may say actually, given by i~ that the buaine.sa should be 
distributed in the same manner that it is in the Superior Courts in Englan4, b~ 
tween two distinct classes of ·professional men. A power, ~ual·to that from. 
WhiCh the Charter' emanated, ~~ alone BUfBcient to bring about a Change Of 80 fun•·l 
damental a nature. • · 

-I •. ' . 
.. 

(signed) . ·Ed,; Gtimbid-. . . 
. , ~ 21 Mayl839. . , 

· · · · (True copy~} · · 

". ·.·: · :· __ - :. 
1 

·.(signed),'. . ..!I; ClltJ~ier,. Chief,Sectet&l"f. ' 
.• 

-~~· ....... -~,}< __ ..... -~~.:·-~~--

'- ' ' ' .If j .1 ~ •' • I ' ,. t • ·' ~- ~ • \ ~ ' ., . t t , : • ' •·< •• 

. · . ':, •. (~ o. 25; .. ) •. .. ; ·, . ; . -. - . .- . 
To H. C. Sutherltmd, .Esq., Secretary to the. Indian Law Commissioners. -·-.;_: s!· :~~- -_ .. .-: ~-- -~ ··- .__ , ........ - ·-· -·----, \ ;. ... -. -, 

·,··I. ~..:·dire~ted by tb.e Hon~urabl~ the· President i~ Council to' forward to you; 
for the consideration of the Indian -Law Commissioners. in connexion with the 
code of civil prQcedure, t~e accompany~~ papers, as noted below.• • · 

~- You are requested to return the ~ngiDal papers when no Ion~ ~uh'ed.· 

;; · . I have, &c. . 
. ,... · .. ;' . {signed) .T. P. Grant, , 

. :•, Officiating Secretary to Government of India. 

Jod.C-. 
14Juet839o 

No. J& 

.• 

EXTBACT from a DBSPATCS to 'the Honourable the Court .of Directors in the ... d ...... 11111 
Judicial Department, No. 6, of 1839, dated 6 November. PropGHd reyiJiou 

_ . . ofthemodeofre-

.. as." w .. beg to draw the a~tioe of your llonomabl~ ~ to the correspond- ::=r:
ence recorded on our consultations of the subjoined dates, to the proposal of re- Supreme Court, 
vising the fees of the offices attached to the Supreme Court at Madras, and of and~ '"!a• •ubjece 
introducing. into that court the system of remunerating the officers by salaries of .~1111111~ Ill feee 
• tead of ,.ft_ bich ..-..... • • ti in the Su eo-- -· co .... cred&& of JD8 . ~ W u~u-- JS noW Ill opera on preme · u.-. - GovemJDeDt. 
Calcutta. - · . . . 
· 89. Your Honourable Ccnnt will find that the Chief Justice, Sir R. Comyu, 4 F!~.~3 doelf not think it praeticable to t'lake any better• general ammgement than that No. 10 {o 13•9" 
reported to your Konourable Court in paras. 9 to 15 of our despatch, No.l5, o.f Jaad, Coo1. 
4 . ~~~~-

•0ridoal-J'..twil. C:OU..l!B.J-1832", No. I to101; ditto, II June 1837, No.10tolS; Judiaial, !a¥ 
1837,. ~o. 22 to ail_ ditto; 10 Oct, 1837, No. 33 to 36; ditto, 4 December 1837, Not. lll lllld ZZ; ditto, 
3 September 1838, 1'10. 810 8. · 

(lople~:-Letter llom Chief Secrelalf. to the Gcmrament of Fon St. George, dated 30 Nov 11138, with 
one BnclOIIIll'e; J.etter to diUo, daMI14 Fell.111391 withmAbetzactStatemeai -ezeai Leu. fMaditto, 
dated 4 JWaa 11139, wlth 0111 &elanD. ' . ~~ . y . 

No. u co 13-
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the 3d Dectmbcr 1838. Sir R. Comyn furnished o. history of the appointments
in the Supreme Court, from its establishment in 1801; nnd endeavoured to show 
that in the ori,.inal fonnation of the court a ~crupulous regard was had to 
economy; that ~ny increase of expense which had ~inca taken. place grew out of 
newly existin"' circumstances, and had newr been mcurrcd w1thout the sanction 
of the Goverr':ment or the Court of Directors, and that in meeting our prOJlOsal 
for a revision of the system of fees, the Judges could not materially ease the bur
tbens of the state without injustice to their officers, nor could they alleviate the 
burt hens of the suitors without injuring the Government revenues. 

90. Sir Edward Gambier, the second Judge, concurred generally with the Chief 
Justice, although be thought that a distribution ot' the offices of the court more 
economical than what had been at first arranged could a.dvantageously be made. 
Sir E. Gambier pointed out how this could be done, by consolidating some of tho 
offices; but this; he stated, was his individual opinion, and he thought it unneces
sary to show by any calculation the benefits that might acc~e from his sugges~ 
tion, unless the Chief Justice was able to concur in his views. Both Judges 
agreed that no material relief to suitors could be effected by the mere reduction 
of the fees taken by the officers of the court, the great expense of litigation being 
in their opinion not what was paid to the court officers, •but what was paid in 
fees to the Counsel and Attornies. _ · 

91. 'Ve have forwa.rded the foregoing·papers, and all former correspondence 
with the Judges, both of the l\Iadras and Calcutta Supreme Courts, for the con
sideration of the Indian La.w Commissioners, in connexion with the code of civil 
procedure. . 

92. The Governor-general, in a letter· dated the 22d August last, while reply
ing to a reference made by us regarding the costs of the Supreme Court at Cal
cutta, as exhibited in the bill of costs attending the trial of Mr. Ogilvy, which 
reference will be noticed in the next despatch from the Legislative department, 
observed that he concluded that we should again take up the question of the sub
stitution of fixed salaries for fees in the Supreme Court of Madras, with a view 
to deterni.ine whether reform shall be prosecuted or for the present given up. 
'fhe observations of Sir E. Gambier, regarding the practicability of the future 
reductions of the present salaries, and _of new distributions of the duties of the 
officers of the court, appeared to his Lordship to be dt:serving of attention. 

93. The matter having been referred ~o the Law Commissioners, we have post
poned the further consideration of the papers. 

(No. 191.) . 
'fo F. J. Halliday, Esq., Secretary to the Government of Bengal. 

Sir, . 
I A 11 directed to request that you will, with the pP-rmission of the Honourable 

tht> Deputy-governor, forward, for the information of the President in Council, the 
bill of costs which accompanied your letter of the 9th of October last, shoWing the 
expenses attending Mr. Ogilvy's trial for manslaughter before the Supreme Court; 
which expenses were defrayed by Government. · 

!1!. I am directed further to request that you will forward any other bills of legal 
expenses, whether of civil·or _criminal suits, against individuals, which have been 
defrayed by Government within the last few years. · 

Council Chamber, 
6 May 1839. 

(No. 883.) 

I have, &c. 

(signed)· J. P. Grant, 
Officiating Secretary to the Government of India. 

• 

To J.P. Grant, Esq., Officiating Secretary to the Government of Jndia, 

Sir, 
Legislative Department. 

· I AM directed by the_ Honourable the Deputy-governo'r of Bengal to acknow
ledge the receipt of your.'lctter, No. 101, dated the 6th instant1 and in confOl'Dlity 

witia 



INDIAN LAW CU;\L\llSSlONERS. 
I 71 

'ritli the tenor of its first pam. to re-transmit, for ~ubmission' to ;he Supreme 0 FNo. 1.. 
G t tl • b'll f n •tesalld~ah• overnmen , . JO accompanymg I o costs attending Mr. Ogilvy's trial, which ... ~of the omrm 
had accompamod my letter of the Oth of October last, to the address of' Mr. ()ffi. of the Suprtn•e 
ciating Secretary l\latldock. Courts. 

2. 'Vith rcfe~·enc~ to the requ!sition contained !n the second para. of your ----
lett;r. under ~c~nO\~le~gmcnt: callmg for any other b1lls of legal CXJlenses, whether 
of CJVll or cnmmal S~Jts, winch have been defrayed by Government within tho 
last few years, I am d1rected to state, that only one other such case (namely that 
of Ca!der v. Ilalk~tt) has ?ccumd during the las~ six years. The taxed bill of 
costs m that case IS hcrew1tll forwarded for the mspection of the President in 
Council. 

I have, &c. 

Fort William, 21 May 1839. 

(signed) F. J. Halliday, 
Secretary to the Government of Dcngal. 

MINUTE by the Honourable A. Amos, Esq. 

IT is impossible to advert to the bill of costs in this case of Mr. Ogilvy, 
amounting to Rs. 6,832. 5. 4., and to the costs in other proceedings before the 
Supreme Courts, which must have occasionally come under the notice of members 
of Council, without being struck by the ruinous expense of a suit in those courts. 
'Vhether a suit in the Mofussil Courts be equally expensive, I have not the means 
of saying, though I believe the comparative expense of suits before these two 
species of tribunals has been the subject of much controversy. 

The fees in the Supreme Court are of two kinds ; one consists of fees which 
a party pays to his own attorney and counsel ; the other is wl1at he pays the 
opposite party on the suit being decided against him. 'What a party pays his owr~ 
counsel, is perhaps not a. tangible ~ubject of regulation; what can be legally de· 
manded by an attorney from his client, and what a losing party must pay, have 
in the Supreme Court of Calcutta been ihe subject of careful regulation of late 
years, after the discovery of the grossest abuses. I apprehend they are strictly 
conformable to the rules upon the subject in England, allowing the diiference of 
rupees for shillings. Whate,·er rules may be formed, it will seldom be found that 
Jlersons have the resolution to dispute the bill of their own attorney, or to hesitate 
about incurring expenses which he recommends. When the amount which a 
losing party is to pay romes to be settled, much must depend on the_ alacrity of 
the taxing officer, and still more on the vigilance of the losing attorney in watch
ing the items charged by the winning attorney ; but as in the next suit the posi
tion of the two attornieR may be reversed, they have a strong inducement to be 
lenient in canvassing the charges of each other. _ Thus a great part of what 
parties pay for law is not to be imputed to the regulations of the Supreme Court 
respecting the costs of its proceedings ; so long as the forms of procedure in 
English courts are observed in the Supreme Court, I incline to think it would be 
too strong a measure to enact that what is done for a shilling in England (assum
ing it necessary to be done for the purposes of justice, which will be considered 
in the next para.,) shall be done for sixpence, or even for a shilling, in Calcutta. 
The consequences that might result from such a measure open a '\\ide field for 
conjecture. _ · 

Another resource remains ; viz., that of changing the procedure. Sometl1ing 
may be done, but I think much less than is supposed, in the way of abridging the 
proceedings. I am not aware that any great expense is attributable to arrears, 
which is a princi}1al . cause of complaint in England ; the only change in the 
Jlroceilure of the Supreme Courts which I think is calculated to meet the existing 
inconvenience (though such inconveniences as may result from the charge must 
be weighed) is to amalgamate the duties of cqunsel and attorney, as is done in 
most of our colonies, and, I believe, generally in the American courts. A gentle
man of experience and authority, with reference to the Supreme Courts of India, 
l•as suggested this course to me; be conti?ues, "for the purpose of supplying the 
''ourts with professional agents, I would piCk out the very best of the young men 

·nointetl to the civil service; they should continue, with the pay of writers, for 
14 y 2 such 

Lr~is. Cn•l•. 
9 Sepr. 1839· 

No. 14, 
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N °· 1• ' · £' I · tl . I I d t• th' d On Fw• and ~ala- such term as might be sufficient 10r eomr etmg ICir C'ga e .uca 1011; 1s e ucn-
ries of the onlers tion should be carried on at the Presidency where they were mtendcd to practise, 
vf the Supreme :md•a. thorourrh f:uniliarity with one or more of the vernacular langunges should 
c;.,urts. be insisted upon. After their admission to Jlractice, they should be allowed to retain 

the Government pay for a limited time. Out of this class of practitioners shou!J 
be selected the AdYocate-gcneral and the Judges of the l\Jofussil Courts, and 
ultimately the J udgcs of the Supreme Court, that <~ourt being ·united with the 
Sudder Court as a general Court of Appeal, half the Judges of the Supreme 
Court bein"' always En .. lish-bred lawyers." This arrangement may be very con
duciYe to brlnging up ygung men to fill the double functions of attorney and 
counsel, but it is not essential to that project. 

The aboYe obsenations, suggested by the bills of costs in circulati_on, are not 
made with a view of offering immediately any proposition to Government, but 
as leadin"' to the consideration of subjects of great urgency and importance, but 
which th~ Law Commission c:Umot at present enter upon, in consequence of their 
attention having been diverted from the formation of a. code of procedure. 

4 June 1839. (signed) A. Amos. 

MINUTE by the Honourable T. C. Robertson, Esq., and NoTE by W. JV. BirJ, Esq. legis. Cons. 
9 Sept. 183g. 

No. 15- HoWEVER desirable it may be to reduce the costs of suit in the Supreme Court, · 
Law Charges in the subject appears to me, on further consideration, so beset with difficulties that 
tt.e Supreme Court. nothing can immediately be done to abate that evil without risk of creating 

Ltgis. Cons, 
9 Sept. 1839• 

No. 16. 

others. · 
If the remuneration be not high, men with the habits and education of gentle

men will not tum to the Indian Bar as a profession ; and I can imagine no 
greater calamity, so long as the Supreme Court stands upon its present footing, 
than that its practice should fall into the hands of persons of an inferior grade in 
general ~ociety. 

There are some very important suggestions thrown out in Mr. Amos's minute, 
upon the discussion of which I should be happy to enter, but for the disheartening 
condition that there is no chance of their leading to any even moderately remote 
result. 

It is melancholy to think of the Law Commission being still occupied upon the 
question of Slavery; a question, I may observe, that to all practical purposes bas 
bad all that can be said upon it recorded in a recent minute of the Governor-
general's. · 

I beg to propose, therefore, that some period may be fixed beyond which the 
Law Commission may be requested not to continue their inquiries or deliberations 
on one exclusiYe topic. 

9 June 1830. 
(signed) T. C. Robertson. 

NoTE by the Honourable W. W. Bird. 
THE costs in the Supreme Court are extremely heavy, far more so than in the 

Mofussil Courts; but it appears that nothing can be done to reduce them, so long 
as the present forms of procedure are adhered to. . What, in this respect, can be 
devised by the Law Commission time will show, .but the plan suggested to Mr. 
Amos, "by a ·gentleman of experience and a.uthority," appears to: me very 
unadvisable, for reasons which I shall be prepared to state, should it ever be 
seriously proposed. 

(signed) . W. W. Bird. 

. (No. 409.) 
To T. li. Maddock, Esq., Officiating Secretary to the Government of India, with 

Sir, 
the Governor-general. 

I AM directed by the Honourable the President in Council to forward to you, 
fop the ~onsideration of the Right honourable the Governor-general of India, tl1• 

accomp: ".w 
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accc.mpanying papers. as noted below,• on the subiect of the• costs f No. 1. 
S C t, and ] to • · ;, 0 the On Feu and Sala· upreme our a so. a. commumcat10n from the Judges of the Supreme ri•• of tht Offirers 
Court of Madras, respectmg fees of court a.nd other costs incurred by suitoJ:J • .r the Supttme 

· 2. You are requested to return the original papers herewith sent. with your Couno, 
reply. ---

I have, &c 

(signed) J. P. GTaftt, 

Fort William, 22 July 1839. 
Officiating Sectetary to · 

Govemment of India . 

• 
To J.P. GroAt, Esq., Officiating Secretary to the Government 9f India. 

Sir, 
; I AX directed to acknowledge the receipt of your letter, No. 409 of the 22d 

ultimo, transmitting papera relative to the costs of Supreme C~un; a.t Fort 
.William,~ and a commuoicatlon from the Judges of the Supreme Court at Madras, 
respecting fees and other costs incurred by suitors in their courts. · 

.2. The Govemor-general observes on the minute of ~fr. Amos, that the 
suggestions which it conveys open a wide field for speculation, but that the time 
is hardly arrived wheli the Government can feel itself prepared to deliberate upqn 

. them ·with a view to an early practicable result; and, indeed, till the Law eom.. 

. mission sha.ll again have devoted its attention to the promised law of procedure, 
it can prove of little advantage to enter upon topics which ought properly to be 
taken into consideration in the framing of that code. ·. · 

· S. His Lordship would feel DO objection ,to addressing the Judges of the 
·Supreme Court on the subjeet of any inordinate expenses attending the proee
cution of suits fn that Court, which it. may either 'be. in~ thejr power to check, or 
to the prevention of which, by legislative enactment, they may be abre to offer 
.any suggestion for the guidance of the CounciL The evil seems to preYail not 
more in Calcutta. than at .Madras, where th~ Puisn~ Judge has suggested a remedy 
•imilar ~· what is alluded to in )h. Amos• a minute, the permiBSion of attomies ttt 
plead as barristera, whereby the double fees to the two branches· of the profession 
would be saved to the suitors. · In adverting, however, to this recommendation, 
his Lordship would not be' understood as disposed to adopt it ; tor his own 
observation of the very high charactet which is attaclaed to the legal profession in 
England, would make him unwilling to see it oth~ ecmstituted iD India. · 
. 4. His Lordship concludes that his Honour·in COunoil :will &gain take. up. the 

question- of the substitution of bed salaries fol' feea in the Supreme Court of 
Madras. with a view to determine whether that reform 11hall bQ prosecuted, or for 
the present given up. The observations of Sir Edward. Gambier regarding the 
praetieability of future reductiema of the present salarie&f anit of new distributioni 
of the duties of the officers of the Court, appear deserving of attention. 

6. His Lordship trusts that the time is n()t ·distant. when the investigation& into 
the state of Indian slavery will be brought to a close by the Law Commissioners, 

. when their labours may be ~y devoted ~· diges~ng the law of procedure; bui 
·he. would not deem it expedient that theJl• attention ahould be drawn from the 
~avery, question till they are ·prepared to report on ·the. evidence which it i1 
understood they have been taking on that subject. · 
. I have the honour to return the original papers I received with your letter, 

· and to be, &c., · 
.· . . (signed) T. H. Maddocll, 

Simla, 22 Auguat,l889, 
Officiating Secretary to the Government of India 

with the Governor-general. 

EXTRACT 

• In origiJIIIl ,:_Letter h.; Seeretary to o~-t ;, 8eDtral. w 8th Oetohw tiai · Letter t;, ditto, 
elated 19t.h Novembez 1888; Letter to ditto, clatecl 8t.h Ma7 1839; Letter from ditto, cJat;d ll1at Ma7 18311, 
with Enclosures. 

. QopiH a-Minute b]'_ the Houourable Mr. Amoa, clatecl 'th Jane 1888; Minute& by the Honourable Mr • 
.llohitaoD aac1 Mr. Bll'd, elated 9th JUlie 1839. . 

Original:-Letter from Chief Seeretary te the Gonmmftlt of Fort St. a-ge, datrd 'th JUDe 1888, with ... __ 
~.-

, 
Y3 



Legis. Cons. 
9 Sevt. 1839· 
l"o. 13 to 17, 

Costs of the 
S"preme Cou~ts. 

no. Costs of the 
Supreme Court. 

Jud. Cnns. 
17 May t8JI. 

No. 18. 

174 SPECIAL REPORTS OF THE 

ExTR.~cT' fl'Oill a DEsPATCH to-tl1e Cou1·t of Directors in the Legislative 
Department, No. 9, of 1840; dated lOth 1\Jarch. 

I£0. WE beg to inYite the attention of your Honourable Court to the nccom. 
p:mying papers regarding the great expense of litigation in Her 1\lnjesty's Supreme 
CoU'rts of Judicature in India. The subject has been discussed in the minutes 
of the members of this Board, as noted below, • some of which ha,·e been 
already laid before your Honourable Court, with the papers relating to the passing 
of Act, No. 22, of 1839, which enables persons under criminal prosecution to 
employ counsel before Her Majesty's Courts. 'V e have taken no steps as regards 
the reduction of these expenses, the whole question of the costs of the Supreme 
Courts having been referred by the Government of India to the Law Commission, 
as reported to your Honourable Court in the concluding portion of the despatch 
from the Judicial department, dated the 6th November last, No.6. 

ExTRACT from a DESPATCH from the Court of Directors in the Legislative 
Department, No. 4 of 1841, dated 3 February. 

23. THIS subject has properly been referred to the Law Commission, and will 
come under their consideration in framing the code of procedure. 

To F. J. Hallitla!J, Esq .. SecretarY" to Government in the Legislative Department. 

Sir, 
I All directed by the Judges to acquaint you for the information of Govern

ment that Theodore Dickens, Esq., Registrar of the Equity, Ecclesiastical and 
Admiralty sides of the Supreme Court, resigned his appointments on the 30th 
ultimo, and his resignation having been duly accepted, I was appointed to those 
offires in his room on the same day. . 

I am further directed to inform you that pursuant to the prospective arrange
ments provided for in correspondence between tl1e Government and the Judges, 
commencing with the letter of tl}e Judges of date the 25th of April 1836, the 
salary of 12,000 Company's rupees annually allowed to my predecessors in office 
will cease from the 30th day of April last. · 

I have, &e. 

(signed) T. E. J.f. Turion, 
Registrar. Fort William, 1 May 1841. 

(No. 54·) 
To T. E. !If. Turton, Esq., Registrar's Supreme Court, Fort William. 

Sir, 
I AM directed to acknowledge the receipt of your letter, dated the 7th instant, 

and to acquaint you, in reply, for the information of the Honourable the Judges 
?f the S~preme Court, that the Right honourable the Governor-general of India 
ID Counc1l approves of your appointment in the room of Mr. Theodore Dickens 
as Registrar of the Equity, Ecclesiastical and Admiralty sides of the court. ' 

2. The necessary communication has been made this day to the Civil Auditor 
and Sub-treasurer. 

Council Chamber, 
17 l\fay 1841. 

I have, &e. 
• 

(signed) F. J. Hallida!J, 
Secretary to the Government of Bengal. 

(No. 54) 

• Minutea b,Y the Honourable Mr. Amo•, reported in despatch, No. 24, of 1839, dated 21st October 
(~0 to 63); Mmute by Mr. Amos, dated 4th June 1839; ditto by the Honourable Mr. Robertson and Mr, 
B1~d! dated 9th June 1639; Mr. Secretary Maddock's letter

1
_dnted 22d August 1839, communicating the 

op!mon of the Govemor-p:euctal. Vid• aLso l'apcn in 1-Jr, V&:i!Y)''• (No.7), dated 183g and 21st October 
(r-io. U) of 1839, J>ara. 135, 
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(No. 54) To Civil Auditor, nnu (No. 55) Sub-Treasurer. 

Si~ • 
I All~ d.irected t~ acquaint you that the Right honourable the Governor-general 

of lnd•a m Counc1l has been pleased to confirm the appointment made by tl•e 
Jud~es o~ the Supre~e Court. at .Fort William of Mr. T. E. 1\:f. Turton to be 
Regtstrar m the Equtty, Ecclestasttcal and Admiralty sides of the court from the 
l~t instant, v~ce Mr. Theodore Dicke~s, resigned, the appointment being attended 
w1th a reduction of 12,000 Company s rupees per annum. 

I have, &c. 

(signed) F. J. Hal/ida.v, 
Secretary to the Government of Bengal. 

Ju<l. Cons. 
17 May 18~1. 

Jl:o, 20, 

EXTRACT from a DESPATCH to the Court of Directors in the Judicial Department, Appointment of 
. No. 13 of 1841, dated 18th October. lllr. Turton tube 

, RPgistrar of the 
63. 'VE approved of the appointment of Mr. T. E. M. Turton, as Ecclesiaitical, Court. 

Equity and Admiralty Registrar, in the room of Mr. T. Dickens, by whose resig- Jud. Cons. 
nation a. reduction of 1~,000 Company's rupees per annum has taken place, as ~o~:l :us!~: 
prospectively arranged, m the salary to the office. · 

No remarks. 

Sir, 

(No. 23.) 
To T. C. Trower, Esq., Civil Auditor. 

I AM directed to request that you will furnish me at your early convenience, 
for the information of the Right honourable the Governor-general in Council, 
with a statement of the salaries of the officers of the Supreme Court as at present 
paid to them under the new system which was sanctioned in the year 1837. 

Council Chamber, 
21 March 1842. 

(No. 24.) 

I have, &c. 

(signed) F. J, Halliday, 
Secretary to the <:tovernment of Bengal. 

To C. lUorley, Esquire, Accountant-general. 
Sir, 

1 AM directed to request that you will furnish me at your early convenience, 
for the information of the Right honourable the Governor-general in Council, 
with a, statement of fees paid into the general Treasury by the officers of the 
Supreme Court, under the new system which was sanctioned in a letter to your 
address from th~ Legislative Department, 1\o. 17, dated the 16th January 1837. 

The statement in question is to contain the fees received from the year 1837 
to the end of 1841; but so prepared as to exhibit tl1e receipts of each year 
separately. 

Council Chamber, 
21 March 1842. 

I have, &c. 

(signed) F. J. Halliday, · 
Secretary to tl1e Government of Bengal. 

Ju!l. Cons. 
u March 184t• 

Nu, 8, 

Jud. Cuns. 
u March ~84'1. 

Nu.g1 . 

(No. 2942.) 
To T. H. !tladdock, Esq., Secretary to the Government of India, L<gi•. Con,, 

Legislative Department. . 13 ~~~y 184~. 
S. · No.5· u, 

IN reply to your letter to my address, under date the 21st instant, I haye tbe A~couut.ant·gene· 
·nour to forward, as therein requested, a statement of fees paid during the ral 1 Oll,cc. 
f.1.:- - Y 4 official 



1 
;t.i SPECIAL UEPOltTS 01-' TUE 

O• r~5°~n1ci Sala· official ycn.rs IS3i/38 to 1840/-ll int? the ~eneral Treasury by the officers of ~he 
ries of the Officers Supreme nnd Insolvent Courts nt this Presidency under the new system which 
(If the Supreme was ~a'nctioned in a letter to this department, No. 17, of the 16th January 1837. 
Courts. 

Fort William, 
24 1\brch 1842. 

I ha¥e, &c. 

(signed) C. Jlorleg, 
Account:mt-genera.l. 

(~gis. Cons. 13 1.\la:y 1842, No.6.) 
STATEliiEI<T of Fees rece1vcd at the General Treasury, from Officers of the Supreme and Insolvent Courts at the 

Presiden<"y of Fort William, under l.he Orders of Government in the Legislative Department, communicated in Lctler 
to my Address, No. 17, of the 16th of January 1837. 

1837/38. 1838/39. 1839/40. 18~0/41. ToTAL. 

SuPREMB CouaT. 

Ma~ter and Accountant-general • 4t,g82 5 6 47,758 - 3 29,935 3 - - - - 1,19,675 8 9 
Regi~trar - - • - - 56,915 2 11 58,540 14 8 49,297 l - 45,029 - 4 2,09,781 1 1l 
Rece1ver - - - • - 10,640 4 - 18,397 10 - 15,052 7 6 11,193 7 10 55,283 13 10 
Examiner - - - • - 3,384 8 7,232 4 - 1,038 3 - • • - 11,651 15 -
Sworn Clerk • • • - 16,;og 11 - 11,o82 14 - 16,6g1 4 - 15,500 8 - 5g,984 5 -
Clerk of the Papers - • - 11,768 13 - 9,839 10 - 10,779 13 - 10,558 11 - 42,946 15 -
Record Keeper and Tax.ing Officer 23,578 6 - 28,236 15 - 23,29~ 10 - 111,732 15 - 101,840 14 , -
Clerk of the Crown • • - 27,348 9 6 33,796 11 6 34o771 4 - 34,180 3 9 l,Jo,ogG Iii 9 
Clerks to the Judges • • - 10,195 1 - 12,604 8 - 11,840 5 - 11,678 - - 46,317 14 -
!'ealer of the Court • • • 5,238 - - 3,663 - - 4>041 - - 5,336 - - 18,278 - -
Crier ohhe Court • • - 1,3~7 - - 1,523 · - - 1,426 - - 1,656 - - 5,93~ - -
Keeperr..fR~cords - • • 78815- - - • - - • - • - ;8815-
Practitioners of the Court - - 1,877 10 - 234·10 6 1,952 6 - 6-40 15 6 4,705 10 -
ln1erpreters ofthe Court • - 10,048 8 4 g,u!l 8 3 9,356 8 7 13.999 9 8 42,617 !I 10 
Interpreters to the Judges • • 332 - - 355 - - 535 - - 11911 . - - 1,514 - -
Master Accountant-general and_} • • • • 1ft,5s5 n 10 46 688 1ft n 

Examiner - • • • - • • ' • • 59,1173 15 -
Refund uf Sums overdrawn • • 1159 - - - - • • • • • • • 259 - -

~------1-------r------~-------~~~--
IN&OLVENT C011RT. 

Chief Clerk of the Insolvent Court 
Examiner of ditto - • -
Master and Accountant·general of) 

ditto - • • • • f 

5·874 10 -
5,043 4 -

1,634 13 6 

8,864 9 -
3,100 - -

411 2 4 

7,814 10 -
1,829 10 -

!17,296 4 -
12,326 7 -

1,675 15 10 

r--------1--------~-------
7.496 - - n,/;52 11 6 u,oo6 1"1 · 4· 91244 4 - 41,299 10 10 

Co.'s Rupees 2,2g,886 14 9 11,55,oao 5 8 11139o!loo 15 3 2,27,730 7 3 9,52,248 10 u 

Fort 'Villiam, Atc:ounta11t-general's Office, 
114 March 184~. 

(Errors excepted.) 
(signed) C. 'Morle!J, 

Accountant·genera\, 

Lev;ia.C~na. 
13 lllay 18411. 

.No.7· 

(No. 338.) 
To T. H • .Maddock, Esq., Secretary to the Government of India in the 

Judicial Department. 
Sir, 

. . 

PuRsUANT to the requisition contained in your letter of the 21st instant I have 
the hononr t? submit a statement of the salaries of the officers of the S~preme 
Court of J udicaturc, as the same arc at present paid to them under the new system 
which was sanctioned by the Government in the year 1837. 

Fort William, Civil Auditor's Office, 
29 1\Iarch 1842. 

I have, &c. 

(signed) C. Trower, 
Civil Auditor. 
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STATEMENT of the Salaries o~ the Officers of the Supreme Court of Judicature in Bengul as at 
. , present pwd under the new System, sanctioned in 1837. '., 

OFFICES. NAMES. 

Chief Justice 
Puisne Jude-e 

• Sir J.P. Grant, Kt., officiating 

Ditto • ditto • • 
. 

Advocate-general to the Honourable Company 
Standing Counsel to the Honourable Cumpany 
Attorney to the Honourable Company • 

Sir W. H. Seton, Knight 
Lawrenc• Peel, Esq. ~ • 
C. ll. Priosep • • • 
T. B. Swinhoe, aalary,including 

Establishment .• 
House-reo' • 

Attorney for Paupers • • • • • 
Master in F.quity, Accountant-general, Exa•{ 

miner in Equity • • • • • 

C. G. Strettel 
W. P. Grant • 

Ditto · 
Taxing Officer, Record Ketper, Receiver and 
, Chief Clerk of the Insolvent Court • R. Vaughan • 
Registrar in F.quity, Ecclesiastical and Admi· 

ralty sides of the Court • • • • T. C. M. Turton 
Prothonotary and Clerk of the Crown • H. Holroyd • 
Sworn Clerk • • • • R. 0. Dowda 
Clerk of Papers • • • H. Holroyd .• 
Clerk to the Grand Jury • • R. Swinhoe • 
Clerk to Sir H. W. Seeton, Knight • H. Holroyd • 
Clerk to Sir Edward Cyan, KniGht R. 0. Dowda 
Clerk to Sir J. P. Grant • • J. Caw 
Examiner of the Insolvent Court • • P. 0. Hanlon 
Sealer •· • H. Holroyd • 
lit Interpreter • W. C. Blaj!uire 
sd Interpreter • W. D. S. Smith 

• 

Interpreters to the Judges • • • • 
Interpreter of Foreign European Languages 

House-rent .. - • • 
G. A.& G. A viet, at 300 each· 
M. Seret 

Sheriff' 
Under-sheriff'· 

Crier 
1 Tipstaff' • 
Chobdars • 

·. 
Sl Moulavees. at 200 each per month 
s Pundits. at 200 each per month • 
s MoUabs • 

1 Brahmin • 

. . 

• W. H. Smoult 
• E. B. Ryan, passed up to 3111 

August 1841 • • • 
• E. Hielder 

M. Seret 

• Syed Ahmud Ally and Mahomed 
Mokeem • • • • • 

• Gungadhur Paneeghrit • 

Salaries 
per Annum, 

Company'• Rupees. 

83.347 ll -
6s,sto 4 -
62,510 4 -
37,620 
t6,ooo 

!14,000 
1,881 
4,8oo 

a6,ooo 
u,ooo 

36,ooo 

(no salary.) 
S14,000 
s2,8oo 
u,ooo 

Boo 
8,400 -
8J400 
8,400 -
8,78+ -
6,ooo 
g,Soo 

u,1oo - -
6oo 

7,200 
1,!100 -
1,167 8 -

3,000 
1,400 

g6o 
1,176 
... sao 
.. ,8oo 

a6o 
360 

TOTAL per Annum • •• • Co.'1 &. 5,115,176 s -

. Fo• t William, Civil Auditor's Office,} 
29 March 184a. 

• 

(signed) 

To the Honourable -{1. Amos, Esq. 

c. Trower, 
Civil Auditor. 

l\f y dear Sir, · · 
IT appears to us that the offices now held in the Supreme Court by Mr. Turton 

are the only offices now remunerated by fees, and the amount is supposed to ue 
very large. There is at present no Chief Justice, and the occasion is favourable 
for enacting that, on the next vacancy, in those offices, the fees shall be transferred 
to the public account, and the officer remunerated by a salary of which the 
amount shall be fixed by the Governor-general in Council when the vacancy 
shall occur. 

This shoUld be passed forthwith. 

Council Chamber, 6 April 1842. 

z 

Believe me, &c. 

(signed) Ellenhorouglz. 

MINUTE 

Cons • 
13 May 184~. 

No.8, 

Legia. Cons. 
13 !\lay 1842, 

No.9· 



Legia. COlli. 

13 l.\IBJ184lt• 
)iQ,lO. 

Rtaialru of tha 
Saprene Cotu1. 

. SPECIAL It~ PORTS OF 'tHE 
I 

MrNUTB by the Honourable A. Amos, Esq. 

I &~VB received, since the last meetill( of the Legislative Council, a Jetter from 
the Governor-general, expressing what it appeared to the Council should be done 
(and that forthwith) in regard to the Registrarship of the Supreme Court. Of 
course thia letter must be interpreted (as it was no doubt intended) as simply. 
conveying an initiative proposal. to be adopted or rejected as migh~ appear to be 
expedient a.fter mature deliberation at a Legislative CounciL . . 

. It will hl'l convenient for the discussion ofthis question to consider, in the flmt 
place, that it is clearly expedient that the Registrar should be . paid by a salary, 
and not by fees, and that by a salary considerably less in amount than tlie 
amount of fees ; for upon these grounds I auppose it was considered important 
to take immediate qps before (as mentioned in the letter) the office of Chief 
Justice was filled up. Is was apprehended; I presume. that a new Chief Justice 
might complain if ~ diminished the emolument .of an office to the patronage of 
which he had actually succeeded. · ·· · ·· . · · 

In the first place,. I doubt whether the new Chief Justice would have any well
founded cause for aueh complaint, there being no peeuniary loss to himself or 
to any one already appoin~ by him, and · if ~the Government did not iteell 
take the fees, giring a aalary leas tlum their amount. " - · .· · ·. · · . 

tdly. As we know that Mr.- Peel is actually appointed Chief Justice, and tbal 
:his patent has not arrived simply from inadvertence, I doubt whether the eue II' 
substantially diff'erent ftom what it would be if his patent had arrived. : 

3dly. I would infer from the letter that it was proposed to paas a Legislative 
Act. But in order that such an Act may be pa.saed before the arrival of tbe 
patent, we must dispense with any previous eommllllications with tJ:te Jud~ ancl. 
With thlt nsual interval between the )Jublieatioo and final paseing of the Acts: 
'l1da COIUB8 · wouh! most probably be obnoxious to the Sessions J ndges~ and 
would have that air of hastily seizing on.accidental opportwdties which, I incline . 
'to think, may on reflection appear to us derogatory to GovernD?-ent. · ' · · ·, .. 

4thly. The case may be a little dift'erent. if it is. merely intended before th~ 
next mail to publish ·a drat\ and to send a letter communicating our intentions 
to the Judges; but, even if this·course be adopted, the Jl&Clges· may complain' 
that this innovation· is projected at a time when any thing which they should 
eoJDQIUDicate tel Government upon the aubject might compromise the rights of . 
the party moat- interested in the question. They may. also complain if an 
important modification should lie agitated in the arrangements of the Supreme 
Coure, without .having the~ benefit of the opinions a~d auggestions of a ful\ 
court, especially where the absent member is the Chief Justice. · · 

The last five paras. have reference to the hypothesis, that the salary would be 
leas than the fees. Without such an hypothesis~ I do not see that a Chief Justice 
ean ha•e any ground of complaint. The value of the fees is a . question resting 
-.err muc'b on surmises. A late acquisition of a considerable amount is -very likely 
to lead wan exaggera.ted new being ~en of the amount of fees; no ealculationl 
have been made, or, perhaps, can for some time be made, with accuracy, on the 
effect of the recent Act regarding Mofussil administration~ The office is one of 
1'e'f1 great responsibility, and subject to' serious liabilities. and must be liberall7 
remunerated. • · · · 
. It has been usu.med that the appointment of the Re~ is in the Chief 
Justice. · If it be in the three Judges, there does not appear to be any teuon 
why the Paim,e Justices would not have the same ground of complaint, which is 
supposed to be reasonable only in a ·Chief Juatice fully invested previous to tb~ 
proposed change. . · · ·. . · · · ·. · 

At Madras, all the officers of the court, I believe, receive fees, and not salaries. 
It should be very desirable, if we thought that aa.laries were preferable, that our 
measure ahould be general, and not confined to a particular office in which the 
expediency of. a salary in preference to fees a at least much more questionable 
than is the case in regard to many offices at Madras, if not also at Bombay. 
Besides, the extreme anxiety to ava~1 ourselves of the opportunity of a peculiar 
v~tion of the office of Chief Justice might be used as an argument against the 
nght or justice .of interfering in like manner at Madras, where there is a Cliief 
J ustlce in full poaaession of his office. 

I have proceeded on the hypothesis of aalaries being preferable to feea. It bn~ 
been thouglat by many persons that this principle has io England been carriwl 

to') 
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too far. I~ the case of tho nogistrarsl1ip, no doubt a Registrar may be often On r~0~ ~.j Sala· 
tempted to 1~terfere by tho 11rospect of .fe~s, where the estate is in no dangr,r, and rics .. r the Officer& 
where there IS rcru;on to expect that WJtbm a short period a will may be forth- of the Supreme 
coming, or the family of a deceased may be in a condition to take out administra- Court.. 
tion themselves. On th~ othE'r hand~ if an agency house (and they are the people ---
who tal).: the loud.cst agrunst the Heg~strar) takes out administration, it exacts as 
much as the Registrar. In a great many cases property will all be dissipated 
and the debtors to an estate will all disappear, unless some one clothed with legai 
authority steps forward to protect it promptly. I have heard from Sir E. Ryan 
that the property of natives in Calcutta has been before the late Act perfectly 
the subject of plunder for want of a public Administrator, who might interfere 
immediately. Now, it is obvious th:~t a public Administrator paid by a salary will 
not act or collect information so quickly as if he were paid by fees, and moreover 
he will not incur risks of 11. suit at law against himself; or entangle himself with 
troublesome! perhaps ha,;ardous, suits against others, where he is paid the same, 
\\'hether be mcur such nsk and trouble or not, and where excuses for non-inter-
ference, should he be called UJlOn for any, must abound. When it was resolved to 
.make the other offices of the Supreme Court payable by salaries, Government 
intended to have included the Hegistrar; Lut on the representations of the Jud()'es 
and others, as to the expediency of not making this change in regard to the 
Registrar, the Government of that day altered their opinion. Perhaps, before 
pcgativing the propriety of the decision of a former Government, it may be 
thought desirable to inspect the papers. They m·e voluminous. Mr. Sutherland 
has sent me nine volumes of manuscript connected with the subject. 

I apprehend the principal grievance is that so unnecessarily a high commission 
_as five per cent. is payable upon the simple transfer of Government and other 
public securities. I suggested, prior to Mr. Turton's appointment, that it should 
be intimated to whosoever might accept the office, on Mr. Dickens vacating, that 
the commission would be reduced. I have for some time past been in corre
spondence with Sir E. Gambier, who is bent, if it be practicable, on reducing the 
commission of his own Registrar. On the reduction oftbis fee during Mr. Turton's 
incumbency, there would be difficulty and opposition. I do not apprehend that 
there would be any difficulty with his successor, if the reduction were notified 
before any person accepted the· office. I scarcely think ·that the Chief Justice 
could or would object, or that his objections, if·any, would be removed by passing 
an Act at the present juncture. · 

I have a very strong belief that the salaries of most of the officers of the Supreme 
Court (which were paid on an average of fees) are egregiously too bigh. Two 
'Jllatters are to be considered which it is very necessary to keep apart ; first, the 
'change from fees to salaries, which is a mere question of expediency, without affect
ing interests; 'and, secondly, the reduction of fees, or the reduction of salaries below 
the average amount of fees. What is proposed to be done in the latter, will not, 
I conceive, fulfil the intentions of Clluncil, unless, besides changing the mode of 
paying the ltegistrar, we make his salary less than his fees, and give· re)ief to the 
public from the exorbitancy of the fee in certain cases; all the other officers are 

· paid by a salary equivalent to the fees. This is what affects incumbents, and what 
might possibly (though I think not rightly or probably) be contended as affecting 
the interests of an actual Chief Justice. This latter subject includes all the officers 
of the Calcutta Court as well as the Registrar. I think they should be legislated 
for at the same time. 

I have prepared the draft of an Act ; but as far as my own opinion goes, I would 
\vait for the arrival of 1\fr. Peel's patent, and then communicate the draft to the 
Court, for their sentiments before publication. Our letter might state that we have 
been prepared with a draft· Act, but had been waiting till the Court was full . 

. IS Aplill842 • (signed) .A. Amos. 

. ENCLOSED in a 1\IINUTE by the Honourable A. Amos, Esq., dated 13th April 1842. 

OFFICIAL ADMINISTRATION. 

Legis.CI>na. 
13'May 18+~·. 

No. n. 

A .• a Briti~h subject, had died intestate within a Presidency, and 39 & 40 G. 3. cap. 29, aec. 21. 

'' citation no next of kin or creditor proves right to admi~ister to TboCourl~&ntalettersifA.diedwithout. 
1 4· z 2 effects 

• 
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1---, Maimaptea, 'Eclmcnlskoae; the eft'ects of A i Registrar must apply, and Court must give letter. ad 
(;~ ought to h&"" tile jllriadieti.oD. colligenda, or of administration. · · : · 
Beglmv c;omspon~ withret~tatm. 2. Registrar collects and brings assets into Court; he account& , 
!" ~='= ::_~~"C':i for. same in the mode in which accounts of any omcial depoeito'7 
riik to GoveromenL . appointed under equitable jurisdiction. . · · · · ' · · 
:!! !z:t -:!i:: ~ ..ru unn"" it 3. B. is executornamed in A.'s will; he iudministrator of A •• 
c. baa a s-ra1 ...-,.._a. t..,:. or entitled to administration 88 next of kiD or residuary legatee, 
P1U'J'OII"Io • . · with will annexed ; but B. is absent, and baa appointed C., a resi-

dt>nt, to be his attomey to act for him in collection and administration of the 
effects of A. ; ,C. baa a right to obtain letters genenl or apecial, according to the 
nature of the ease. in preference to the Registrar and others whom B. legally 
precedes. . . . . . ·-. - '' .. - . ·, .. 

l!ectioD. UL 4. Court must revoke Iettera to Registrar, and grant to 0. if C. applr. except In 
eases of delay. · · " I" 

BectiOD u. . ' 6. A ·reasonable custom may obtain, br which Registrar b 
~~,:=:~=entitled to eommii!Sioa on adminie&ezed· assets.· If ·letten be 
to Begistri.l. revoked, Court may direct whether Registrar shall receive aU or . 

· • part of the commillsion.' h adverts to quality of aerricea rendered, 
_ -trouble andlisk. · ' - '· _; · - ·· -'" 1.- :- - -, 

Section m. . · 5. 0. is not bound to take out letters. unl888 bound bef'ore the 
!T.J'.:"!"~;:1"~~ :..co:; Act. He bas no right to commii!Sion bJ· nuon) ollettera, bul 
prllldpelifiMided. •. · :may be entitled to remuneration according to establishment Ia 

special agreement. -. ·• ; · • ·' · ' • · · 
., 4i ": ... _, .t ·-; 0: ..... ·;,• --u,'"-. · .. \ -~ ,,:"·- -. _., ..-; ..... ~ ·• 

• ' • ·: COA'tOJi ACT.r •: !.-.'-~t=·· ' f' • " 4 •I -~--· · ; 

fl' <' ~ 1 • • ,.. i • r, I ·, ' c , •f 1 •', • . ,_ -r •. 1 • · , ' "' ' • ~ • t 0
• 

Act XIX. or 184t. , SeeL. ~. Official Curator gives security; commi&iion not JDOre, than five per 
.eent. on personal eft'ecta, and profits of Janda may be allowed; aurplaa lunda are 
'invested. Curator may be allowed to act before security ginn. . , ; 1 . . .. • . 

. Sect. '20 •. A. bas died. leaving moveable or .immoveab•e propert1 .In .thtt local 
jurisdiction of Supreme Court. which he eatisSed that th~ ts danger ,of misapproo 
priation before legalauccess.ioo can be a.scerta.ined,, 1 Supreme Court may appoin1 
~clesiastical Registrar _o,_ ano~her pel'ion to be 9~ to. collect, bold and mY~ 
1u.1..;ect to order C!fCourt., . · - -. -·' ' - ··- - • · ·· - · .. · · --

• '"U ·· ~ , , , ' ' i. . ~jo·,·· ~ .:' ·,#'J.·Jii ~.,•, .,-' '1 1 ,,,...,. 'o't' ') h • •• '"' 

' --' ·· -· ·· · · '_~" :A~·n,·~r·'ts4t~· :' ·.· · · _. ·· ,_ · · -· · ~ ., • ._ .. ; .. . . -... ; ·' . _.. .,._ -•·-!-' ... , ... ·*·~!" ,. • ·-· .,._ ... 

. ' ·•' ' .. . , .. - - ' .. _ _, .• :,. ADKOI'IBTBA'I'ION.·~ •' .. '. .. ,- , .. .-... l .: ., I .... •· 

. . Sect. 3~ Zillah Judge,. after mquiry and tatisfactloo. .;~y p~ :eeitlfi~te to~ 
that he il en!it~ed. to. r&J'Iesent B., deceased, i~ regard t~ ~ personalitr• (proJide4 
.B. left any) m Jun&d!e~on of;the Judge. ; . _ .1 -.· , , . , , t , ., ; . 11 ~ •• . . •. 1• • _ _ 

Sects .. ·4. 8. SecW1ti~. . . . .. ~ w. , 4 <.- ·-:·} - . · --.-·-··· .. ·~ _: . 
• Sects. 1._ 9. 7. Certificate .u eftiC&Cioaa. everywhere, .. ancl \y express words 
extends to negotiation of Go"emment notea and bank shares, or eharee thereof. . 

. . Sects. _9. 11: . Deceaaed wu not a J)ritish aubjeet, and had personal estate. la 
local jurisdiction of Supreme Court. · 'rbe Court may grant probate• or .letters. 
The Supreme Court and .Zillah Court ·are reciprocally barred of Jurisdiction by 
prior exercise offnn~ons. . ___ . · _ . · · , ' : , . · . · 
let~."- 2 •. Curator's function. is personalitj 'ba~ 'b,- ~Hicate, or by probate OJ' 

9 Geo. 4. e. 33- . . Liability ofreal property, , . .. . . _, • · · · · ' . ·. ' · · ' 
Tbia ia implieci. : Real property of. Mahom~ ancl Gentoos is liable, at al!letl in the 'bands ot 
t-'Bmb~ ~· •· executor& and administrators, to the payment of debts of deceased owners. This if. 

• d~ b~ 1 bel::r• not: doubted, bnt it ie doubted if auch estate of_ British aubjects and others are ~ 
·~bel "' ldmiai.. liable. It is therefore enacted. that real estate of Britieh aubjecta within the general 
tranon or real pro- Presidency, and of others non-Muslim and non-Gentoo persona, shall be liable fpr 
perty. payment of deceased•• debts in the o.tdiuary coune of admillistration ; executor o, 

administrators may sell. . -_ · . . -_ -

· Dun Afll:. ' 
Whereaa the eJ.isting wagee and rules for remuneration of Official Administraton 

and Curators require amendment•:. . . . . . 
It ~ hereby enacted. that __ the G9vemor-geneni.l. in Council shall be authorizl'• 

fro~ ~1me to time to 6.s: by'proclama.tion, published in the Government Gazertk 
. - t!, 
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the rates of ~ommission which the official administrators uncler 39 & 40 Geo. 3 , . 
sect. 21, appomted by a Supreme Court by virtue of 55 Geo. 3 c 84 8 3 ' No. ': 
C t . t d d A t XX f 1841 I • '.. ' a On r ••• 1111'1 Sula. ura or appom c . un er c · O , s. 9, shall be entitled to charge the ries uf the OHicm 
estate of deceased , and such rules shall supersede the reasonable usa"'e recorrn · d of the Supre•uc 
in the 55 Geo. 3, c. 84, and the rate defined in sect. 7, Act XIX. ofl841." IZe Court•. 

~~ exte~sion _of. 39 & 40 .Ge.o. 4, c. 79, s. 21, it is hereby enacted, that if a ----
Briti~h subject die mtestate ~1thin the _gcne~l jurisdiction of a Supreme Court, it 
may 1ssue the letters prescnbed by th1s sect10n, on bein"' satisfied that effects of 
deceased exist in such jurisdiction. " . 

It is hereby enacted, that letters granted to the Ecclesiastical Rerristrar shall be 
recalled on application of the person having a preferable right to ~uch letters or 
title of execution, who was absent from the local jurisdiction of the Supreme 
Court when the letters to J.he Ecclesiastical Registrar were issued, and whose 
application has not been unreasonably delayed ; and it is also enacted, that letters 
or probate shall be granted to such applicant, and that the Court may, in cases of 
suppression of letters previously granted to the Ecclesiastical Registrar, direct the 
Ecclesiastical Registrar to charge only a part of the regulated commissions. 

Letters of administration granted by a Supreme Court may be extended to 
charge and management of. real estate situated within the general limits of the 
Presidency, if deceased were a British subject, and situate within the local juris
diction of the Court, if not such subject; provided that it be shown to the satis
faction of the Court that the payment of the debts of the deceased will require 
sale of real estate. 

It is the principle of Acts XIX. and XX. of 1841, that the Supreme Court 
or a Zillah Court is ousted of its functions of granting letters or probate, or 
appointing a Curator, or granting certificate, when similar functions may have 
been already legally exercised by another court; it is hereby enacted, that the 
principle and the rules providing for it shall continue in full force, any thing 
contained in this Act notwithstanding. · 

It is hereby enacted, that the Ecclesiastical Registrar of a Supreme Court shall 
keep a cash account with the Sub-treasurer of his Presidency, through "hich 
shall pass all his receipts as Official Administrator; and that his payments and 
disbursements in such capacity shall pass through the same account, being effected 
by orders on the Sub-treasurer drawn against the sums so deposited; provided, 
however, that sums less than I 00 Rs. which shall be paid through a petty cash 
account, to be kept in the office of the Ecclesiastical Registrar, which will be 
kept in funds by drafts drawn from time to time on the Sub-trea.'lurer against the 
general deposits at credit. 

It is hereby further enacted, that interest at four per cent. per annum shall be 
.. allowed on liueh cash account in the general treasury, being charged to the estate ; 
and that the Official Administrator shall a.llow such interllst on the funds at 
credit of accounts of individual estates. 

The circumstances of an estate may occasionally require an advance of funds, 
and admit of such advance being made securely and beneficially. It i• therefore 
.enacted that in such cases the Registrar Administrators shall apply to the Sub
'treasurer for the same, explaining the case ; and the Sub-treasurer, if satisfied, 
to advance the sum from the general cash account of the Registrar, at the risk of 
Government, and the estate to which such advance is made shall be liable to a 
charge of five per cent. commission, besides interest at four 'per cent., and one
half of such commission, when realized, shall be receivable by the Registrar; 
provided, however, an advance exceeding 10,000 Rs. shall not be made on any 
estate without special permission of 'the Governor-general in Council being first 

~ obtained. · 
'Vhere a debtor to any estate to which the Registrar had administered unjustly 

·refuses payment, and compels the Registrar Administrator to have recourse to 
proceedings at law and equity, the Court trying the claim, if th~ unjust resis.ta~ce 
of the debtor is apparent, shall add to the costs recoverable bylum the eomm1ss1on 
which will be chargeable to the estate by foregoing rules. · 

ScHEME of Commissions allowed to Official Administrators and Curators. 
On money due by individuals to deceased, collected by Administrator without 

recourse to law - - - - - - - - - 2 per cent. 
On monies due by the Go.vernment, the Dank of Bengal, or any Joint Stock 

Bank, recovered without recourse to law, and on cash found in deceased's 
hou~(' I per cent. 

q. z 3 On 
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oa F!0~0~ Sala· On sale, proeee:,r. G~vernmeot notes, or on bank sharee brought into posse!lfJion by 
ri•~ ofthe Ollieen Administrators • • • • • • • • • · · 1 ~r cent, 
nf lhe Supreme On sa)e of bullion, jewellery and precious stones. exclusive of one per cent. • 
Court&. allowed to a broker or auctioneer • • • • • · ~ I per cent. · 

t.r~eaa .. 
•aMa71&411. 

No.11. 

Lgia.Cooa. 
13 MayaS.•· 

• tfo.Ja, 

On sale, proceeds of ships and real property and factories, ·when legally 
saleable, exclusive of commission which may be allowed to a broker or 
auctioneer· • • • • • • · 1 per cent. 

On rents of hoWJeS and lands in Calcutta collected • • • 2 per eent. 
On rents of :real property, not situate within the local courts of the Preai• 

dency • • • • • · • • · •· · • · · . • ~ . · • · · 5 per cent. 
On aums recovered by recoune · to law, exclusive ·of law charges and share 

of commilsi'on for money advanced for use ·Of an estate under Sale 
Ad .. .. · • · · .. • .... ',.. . • · .... 5 per cent. 

• ;fl ,· I, 

D:aArr ACT by the llonourable A. Am01. ·· .. · . 
AN ACT for settling the Renwner&tion of the OIBcera or Her Majesty's Courts of 

Justice in the Territories under the Government of the Eo.st India Company. 
Wauw it is expedient that certain officers attacb8d to Uer Maijesty's Couna 

of J uatice within the territories of the East India Company sboulcJ, be paid by 
salaries, and not by fees, and that certain fees should be considerably reduced, an«l 
that the future salaries Of auch. of the said officers 88 &r8 DOW payable by salaries, 
and the salaries of such of the said officera 88 are now payable by fees, 11bould. not 
be regulated by any average of fees,.. but with reference to the duties and reepon-: 
Bibility of tbe office: n is hereby enacted, that it shall be lawful for the Governor
general in Council, 88 often u any office held by any such ·officer as aforesaid shall 
become vacant. to declare whether the succesaor to suco.h office shall be remune
rated by a salary or by fees, and to make such reduction in the amount of fees as 
may be deemed proper, and to fix sueh aala.ry, in eaae a aa.la;ry be pa~e. as may 
be deemed proper, regard being bad to the duties and re&poll8l'bility of ~e. officef 
and not to the fees actually or formerly payable. •. , . , · .. , .. , 

MurvTB on Eeelesiaatical Registrar and Administrators in India. · ··•· 
' ', • 0 j 

0 
, 

0 
0 '• 0 <, • 0 ' •. 0 0 ' ' 

0
0 0 • •. t> 0 O L ·, 0 >' •,I 

NOTHING in the practice of the Supreme Court stn'kes .an English lawyer, on 
.arriving in this couJitry, more than to ilnd it is· an established rule to allow 
_executors and administrators five per cent. ·on the eft'ecta of puties who 'have left. 
property to be administered fn India. Few things strike the .English public ~ 
much 88 to hear thnl; the largest fortunes taken home from this country have been 
JDade by gentlemen fi.JJing the office of EccletdastJcal Registrar, and derived eoJeJy 

.. from the per-centage to which they are entitled on administering estates~·. It is, 
besider. an llllpleasant reflection for. every man .in India who bas put by'a few 
thousand rupees, that if . death ahould cut him oft' before he has transferred his 

· property to England, the Company'• paper standing in his name. or: the balance in 
. . the hands of hill agent, will not find their way to hill heirs without the deduction 

of at least five, and possibly ten or twelve per cent. Fo~: when a mercantile bouse 
under a power of attorney obtains letters of administration, it ia, I believe, n~ 
unusual to claim commission. aa in. other agency businesa, on receipts and· pay· 
.menta, which adds one or two per ceut •. to the. five receivable under the rule Of 

• court ; but when the Ecclesiastical Registrar has taken out administration, and 
collected the effects of a det'eased. party, tmd. subsequently a merchant'• bouse 
obtains a power of attorney, and repeats the gtant of administration to the Eccle
siastical Registrar, the la,tter only pays over to the merchant the .balance in his 
hands, after deducting his commission, and the merchiUlf. in hilJ tum, in paying 
over to the next or kin, deducts his commission, making ... total ,deducted from 
the estate varying from 10 to 12 per cent., . 

By this practice it may happen, 88 in fact it has happened, that the estate of, 
·an insolvent not able to pay 10 a. in the pound to the creditors, may give in the 
.1hape of commission 20,000 or SO,OOO rupees to the administrators. By this 
practice it may al10 happen that what would have proved a comfortable subsistence 
for the family ofa deceased party, ill entirely swallowed up by the large commi~- · 

· · · · - · siu•• .. 
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sion. For suppose a man uie, leaving 10 lacs of Company's pa e/ on wh' 1 h No: 1. 
bad borrowed nine lacs, the Ecclesiastical RPO"istrar on obta'Ini'npno ad' mi'ni'str'act~ e C?n Fcr••1 ""odmSala· 

.. I 1 . If t "0 000 b ' b !On ne• o t ,. •cera 
would <'ll;lt e nmse o u , rupees as his per·centage on the gross assets; if'afte; of Lhe Sul'r•me 
that, (a~ IS frequently the c.as~) a second administration is taken out by fl"iends of Courts. 
the family, a second commiSsion of five yer cent. would be claimable• on the nine ----
lacs an~ ?alf; and thus the next of km or those entitled under the will, instead 
of recemng a lac of rupees, as they would have done if the property bad b 
in England, are obliged to content themselves with 200 or 300. een 

The question, therefore, naturally arises, whether there is any thing peculiar to 
Bri.tish India with re~er.ence to the administration of deceased parties' e~tates, 
whtch calls for a. rule gmng payment to executors and administrators no such rule 
existing in England; and secondly, if it should appear that some' such rule is 
necessary, whether so large a commission as five per cent. is requisite for the duty 
to be performed. · · 

1st. The Supreme Courts in India have in mo~t cases adopted t.he practice of the 
courts at home so rigidly, even when a totally different set of circumstances would 
seem to have called for more original forms, that it is impossible to avoid surprise 
at the innovation in the Jaw which is caused by a .rule entitling executors to a 
commission of five per cent. Lord Eldon expressed this feeling strongly when fhe 
poi~t was first brought to ll!s. notice in the Court of Chancery. The truth is, I 
believe, though, as I am wr1tmg on the road without books, I cannot assert it, 
that the practice of allowing remuneration to administrators sprung up prior to the 
establishment of the Supreme Court, at a time when the demands of a European 
resident on the spot, and connected in interests with the members of an imper
fectly constituted court, were likely to receive more favour than the -'ilent claims 
of' absent parties, that in some cases it was no more than an equivalent for the 
duty performed, and that it never underwent any discussion or scrutiny from 
parties intereste1l in disputing its legality; and thus when inquiry was at length 
made into the grounds on which the rule rested, a difficulty,long established prac· 
tice was vouched to give it validity, and Lord Eldon first, and an Act of Parliament 
subsequently, recognized its existence. 

The question, however, is not whether a commission to administrators in India is 
warranted by law, but,whether the service performed by them, but which is performed 
gratuitously in England, require remuneration here. It may be observed that the 
duties of an administrator, especially of' an administrator in India, are of a very simple 

. nature. On obtaining authority from the Court of Probate, he collects in the. effects 
of' the deceased party, sells his furniture and goods by auction (unless the family wish 
to retain them), pays the outstanding bills, and remits the balance to the next of kin 
or party entitled. For these duties no legnl or other technical knowledge is requisite. 
Common vigilance, honesty. and acquaintance with the ordinary business of life 
are all that is required. Accordingly, the friend of any European dying in this 
country might transact all these duties satisfactorily, and with very little trouble to . 
himself; trouble, indeed, so small, that, independently of other considerations, it 
would be preposterous to provide a remuneration for it by law. Accordingly, in th~ 
late 1\lutiny Act, which appears to extend the powers of regimental administrators, 
no remuneration is awarded to the officer who conducts the administration ; he 
discharges the office as part of his duty; and possibly in India, as it is at present 
circumstanced, no more difficulty would be found by Europeans, of whatever class 
in lif~, in choosing a fl"iend to act as executor, than is found on similar occasions in 
England; and the same feeling of duty which prompts a man to act for the widow 

_!lnd children of his deceased friend gratuitously at home, would no doubt be 
equally "operative in India, were the legal claim to five per cent. commission 
abolished. 

. . It cannot be denied, however, that many cases may occur in this country which 
require the interposition of a paid administrator. A European may have been too 
short a time in the country to make a friend, or at all events one willing to act 
without remuneration. The creditors or next of kin who would be entitled to 
administer are not on the spot, and the property may require immediate care to 
Jlreserve it from injury. For all such cases a public officer like an Ecclesiastiral 
ReO"istrnr seems absolutely necessary. But if there be a public officer whose 
duty and interest should combine in making him interfere where death occurs, 

and 

• It is true that the Supreme Courts have the power in certain cases to apportion the commission, and in 
'case mentioned would nndoubtedly do so, if tlie facts .were b~ought to their knowledge; but J>artiu apply

to a court of law rarely dilcloso facta contrary to the•r own1nteresto. 
~. z 4 
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:::l'JTI.\L I:r:l'OHT:> OF TilE 

On ,::1<'.]>1'<'<'n'd'. C:<ll'<'l'lllllc'llt nolc>'. <'l' ull l>ank 'kll'l'> br<lii."!Jl inlu J>O:''''"•ion Ly 
\ditlil1i·li:<t<<J'o' - I ]"T ("('Ill. 0:; >:t!<' .,r lllilli"n. j.'ll<'ll, ry awl pn•ciull' •lone''• c·xelu"'in• of otll' jl('l' l'l'llt. 

~:il<~\h·,l t~l a l•rl1kcr or an('tinnccr- 1 pt'r t·cnt. 
0:1 .ak. ]'I"P<"L'<'<i~ of ~hips atH! real property awl fadorit>, wl11·n l<·gal!y 

o:JL-:11_,J,•, cxdH•in• c>f ('o;nmi,-·inn whic:h lllay l>l' allow<'<l to a hrokcT or 
. 'l J'<'l' ('('!\(. ~ltll'tll'llll'l'l'-

On rent' of hou•c' :<11<1 l:m<!.> in Calcutta ('olkt"tc<l :.! !'<'!' t'<'lll. 
Un l'L'Ilh of real J'l'l'j'L'rty, uot ,ituatt' within tht• lora! t•uurb of the l'n>i-

1km•y ri per l'l'llt. 
On ~Ul;l~ rccnn•n•d by l'l'<"our•e tn l:l\\', <'Xl']u,in• of bw ehargcs :lll•l 'harl' 

of <·nmmi.sion for' mom·y :llh:mct•cl for tV'l' of :m e•tate un•ler Halt• 
.let • 5 per cent. 

lJJ:.\I'T ACT by the llouour:_d,Jc .l. Amos. 

AN AcT fnr ~ettlin~ tltc lh-JP'llll"ration of the Ofiieers of Il<·r ~Jaj,·,ty's Courts of 
.Jmtice in the Territories mulcr the Gon·mmL·nt of the Ea-t lwlia Cotupauy. 

"'m:r:EAS it i~ <"xpctlicnt that l"ertain oflieer~ attachl·•l to IIer .:\Ia.k,..ty's Court' 
of Jn-.til'e '"itl<in the tc·tTitorit•s of the Ea,t ln<lia Company >-houl<l ],e pai<l hy 
;.alari<'~, nnd not IJy fees, and that certain fL•t•s shou[,] J,,. eoll'idvrably rl't!m·•·<l, an•l 
that the future salaries of melt of the• sai<l oi!itl'rs a' ar<) now payablv by >:llal'ic·s, 
:md the salaries of such of the sai<l o!litC'l'.> as are now J>ayabiP \,y r,•,·s, <houltl not 
he re~ubtt:tll•y :my an~rnge of fet·s, lmt with rdi·tTil<"e to tltl' clutic~ aiHl n·>pnn
~ihilit-y of the office: It is hcrel1y cnaetc<l, that it shall he lawful for the Gon-mor
""l'ttcral in Council, as often as anv ofTll'e hdtl hv anv ~uch offi1•er as aforesaitl ~!tall 
h "' .. • 

heN•lllc vacant, to declare whether the o;ueccs,;or tn stwh ot1iee ,hali he remunc-
ro.tt·d by a salary or by ft·t·s, nml to make welt IT<luetion iu the amount of fees as 
may he tkcmetl proper, nml to fix such ~alary, in case a ~alary lll~ payable, a~ may 
lJe deemed prnpl'r, regnnl being- l<atl to the duties and rc~pumihility of the office.•, 
auu not to the fees actually or formerly payable. 

MixUTE hy Sir E. Pen:lf· 

l\lixun on Ecclesiastical Registrar and Adminbtrators in ln<lia. 

1\ OTIII:\G in the praetice of tlJC Snpreme Court otrikcs an Engli>:h lawyc•r, on 
arriYing in tlds country, more than to fincl it is an c:,tab]b,lted rule to allow 
executors and a<lmini,trators fh·c per cent. on the effects of parties who haYe left 
property to he admiuistcref] in Iwlia. Few things strike tlte EngJi,h pnhlic so 
mudt as to lJl·ar tlwt tlJC largest fortunes taken home from this country ha\'C been 
made l1y gentlemen filling tl1c office of Ecclesia>tical H<·gbtmr, allll tleriYctl soll'ly 
frCJm tbe pcr-centn;rt• to which thc·y arc l'ntitk<l on administering- ""tates. It is, 
lx·,i<lc,, an unplc·a<ant reflection for eYery man in India who has put by a few 
thou,uurlru]•<:C''• t\,nt if d<·uth f>lwulcl cut him olf l•eforc he has trunsfetTc<l his 
J•rnptrty to England, tlte Company's paper standing in l1is name, or the balaneo in 
tlw hands of his agent, will not tint! tbeir way to his heirs without the deduction 
of at ltu~t fiYe, and po~~ihly ten or tw<:lve per cent. For when n nwreantile ltou~o 
under n pmn:r of attorney ohtains letters of administration, it is, I believe, not 
unusual to cbim commi;,;,ion, as in other agency lmsinl's~, on receipts ancl pay
ments, wltich udcls 011e or t\\o pcr cent. to the five rccciva!Jle under the rule of 
court; 1Jut "hcn the Ecclesiastical Hegistrar has taken out administration, and 
c"ll<·cted tit<~ effects of a ueceasC'tl party, and mbscqucntly :t. merchant's hou~c 
,,]Jtains a JlO\H·r of attorney, and repents the grant of administration to the Eccle
~b-tical Hegistrur, the Iutter only pay!'! over to the merchant the balance in llis 
l•au<h, after deducting hi» commishion, and the merchant, in his turn, in paying 
<JYer to tlte 11ext of kin, clcducts ltis commission, making a total tleductcd from 
the c<latc n.n inn- fr<Jm I() to I~ ]•Cr C'ent. • 0 

Dy tlli'; ]'r:cctic<c it may happen, as in t:tct it has happeuecl, that tlw l'Rtate of 
'uu ilJ'i<JlH:Ttt not alJ!e to pay 10 s. in the ponud to the cn:ditor;;, may give in tlw 
:dwpe. ,,f cunnni.-.cion 20,000 or JO,OOO mpces to the adtninistrators. By thi 
pracl!tl! it may abo lwpp<m tl1at \\hat \multi ha\'e pron><l a comfortahle sul,~i;.tt•n" 
fr.r tbr" fviHily uf a tle;c<ca:,ed party, i . .; eutircly ~\\'uii<JW<:<I up hy the large {'<JIIlll,. 
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eion. ·for suppose a man die, leaving 10 lacs of Company's pa~· on which h · No: 1. 
l1ad borrowed nine lacs, the Ecclesi!l.Stical Registrar, on obtaining administratione ~~ !;: •"JifiSata.-

• would entitle himself to 50,000 rupees as his per-centage on the gross assets. ira.rte: f•f Lhe Su~molll~ert 
that,(~ is frequently the ~as~) a second administration is taken out by friends of Courts,' · 
the family, a aecond commuiSlon of five per cent. wonld be claimable• on the nine ----
lace and ~; and thus the next of kin or those entitled nnder the wiU. instead 
of reeelvmg a lac of rupees, as they would have done if the property had been 
in England, are obliged to content themselves with 200 or 300, 

· The question, the~efore, naturally &rises, whether there is any thing peculiar to 
Britiala India with :reference to the administration of deceased parties' estatea, 
which calla for a rule givinr payment to executors and administrators, no such rule 
existing in England; and aecondly, if it should appear that some such rule is 
necetsary, whether so large a commission as five per cent. is requisite for the duty 
to be performed. · · · • • 
· 1st, The Supreme Courts in India have in moat eases adopted the practice of the 
eourlls'"at home so rigidly, even when a totally difl'erent set of circumstances would 
aeem to have called for more original forma, that it is impossible to avoid surprise 
at the innovation in the law which is caused by a irule entitling executors to a 
commission of five per cent. Lord Eldon expressed this feeling strongly when lhe 
point was first brought to his notice in the Court of Chancery. The truth if, I 
believe, though, as I am writing on the road without books, I cannot assert it, 
that the practice' of allowing remuneration ·to administrators sprung up prior to the 
establishment of the Supreme Court, at a time. when the demands of a European 
resident on the spot, and ~nneeted in.nteresta with the membera of an imper• 

· fectly constituted court.· were likely ·to receive more favour than the ,.Jilent claim• 
·of absent parties, that in · some cases it was no more ~han an equivalent for the 
duty performed, and that it never underwent any diaeussioll or scrutiny from. 
parties intereste<l in · disputing its legality J and thua when inquiry was at length 
made into die grounds oil which the l'llle rested, a difficulty, .long established prac
tice was Youched to give it 'fBlidity,· and Lord Eldon first, and an Act ,r Parliament 
subsequently, recognized its existence. · · . · · . . ~ . . · 

The question, however, ia not whether a c:ommission to administrators in India is 
warranted by law, but,whether the service performed b1 them, but which is performed 
ptuitously in England, require remuneration here. It may be observed that. the 
duties of an administrator, eapecially of an administrator in India, are of a very simple 

. nat11re. On obtaining &llthority from the Court of Probate,.he collects in the. efl'ecta 
of the deceased party, sells his furniture and goods by o.uction (unless the family wish 
to retain them), pays the outstanding bills, and remita the balance to the next of kin 
or party entitled. For these duties no legal or other technical knowledge is requisite. 
Common '\Jigilance, honesty,!IDd acquaintance with the .~rdinary boslness Of life 
are all that is required. · · Accordingly, the mend of any European dying .iD thia 
country might transact a.ll these duties satisfactorily, and. with very little trouble to. 
himself; trouble, indeed, so small, -that, 'independently of .other considerations, .it 
"Would be p~JOUI to provide a remuneration for it by law~ Accordingly, in thv 
late Mutiny Aci, which appears to extend the po'Wel'B of regimental administrator-. 
no remuneration Is awarded to the .officer who conducts the administration ; he 
discharges tha office as pa.rt of his duty; and possibly in India, ae it is at presen$ 
circumstanced, no more difficulty would be found by Europeans, of whatever class 
in life, In choosing a mend to aCt u executor, than ia found on similar occasions in 
England; and the same feeling of duty which prompt& a man to act fOl' the widow 
and children of hls 'deceased friend gratuitonsly at home, would no doubt be 
equally 'operative In India; were the legal claim to five per eent. commission 
abolished · ' . · · 

· .It cann'ot be denied. however, that many eases may occur in thla country which 
~uire the interposition of a paid administrator. A Emopean may have been too 
short a time in the country to make a friend, or at all events one willing to act 
without remunt~ration. The creditors or next of kin who would be entitled tea 
administer are not on the sp~ and the property may require immediate care to 
preserve it f10m injury. For all such cases a public officer like an Ecclesiutiral 
Registrar seems absolutely necessary. But if there be a public officer whose 
duty and interest ehould combine in making him interfere where cloath occurs, 

· and 
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' and no executor prc~ents himself, n public officer whose salary and position in 
life should ensure hi"'h character, and whose subordination to the Supreme 
Couft should secure ~ control over his accounts and proccqdings, ·which can 
never be exercised effectively owr the conduct of private administrators, it 
would appear to be needless, and even prejudicinl, to allow remuneration to private 
parties. J\11 who prefer having their atlairs administered after death by a friend 
have only to nominate such friend as thP.ir executor, and if he consents to act, he 
performs the part of a friend by saving the commission to tho children of the 
deceased party. If the duties of the executorship are onerous, it is to be 
presumed that the dying man supposed that his friend would undertake them 
gratuitously ; but if the burthen is too much for friendship to undertake, and the 
agency is repudiated, except as a paid agency, common experience would seem to 
show that the business will be better done, and cheaper done, by those whose 
express duty it is to perform it, than by an amateur undertaking it, perhaps, for 
the first time. By this proposal of making the Ecclesiastical Registrar the sole 
JXLid administrator, several advantages will probably accrue; first of all, the avoid. 
ance of OJI indecent struggle for the administration of a large estate between the 
Registrar and a so-called friend of the deceased; secondly, the saving to the pnblio 
on all estates administered by private parties, aud in the amount of commission 
now payable, which could never again exceed a fixed sum; a third advantage would 
probably result in the Ecclesiastical Registrar becoming nearly the sole adminis
trator to deceased's estates. For that fraud is to be guarded against in the case 
both of public and private executors, every day's eX{>erience and the provisions 
of the law itself proclaim. But as fraud is much more easily found out in the 
case of a public officer than of a private individual, from the circumstances of the 
former being the servant of a court of law competent to exerci:;e all control oYer 
him, of a large number of people being interested on their own accounts to 
watch his conduct with respect to administrations, and of the public vigilance, 
always beneficially exerted with regard to public officers entrusted with a control 
over other people's funds, it may be assumed that, cateria paribus, cases of fraud 
will more frequently occur when these guarantees are wanting ; and the1·efore in 
cases ''"here administration is accepted solely on 'the ground of payment, the public 
are safer, on the whole, with a public officer as administrator, than with a private 
individual. Another advantage may perhaps be hinted at in the moral effect (surely 
no inappropriate object of law) likely to be produced by a law holding out additional 
ad vantages to be obtained by conciliating friends, and which in a country "where all 
on which the hand or eye can rest give sad and solemn warning that we die," may 
come to be considered a part of mornl duty that every man ought to be ready in 
his turn to render to another. 

2d. The remaining question is, what amount ofpaymentis necessary to secure a· 
trustworthy, respectable public officer for the performance of the duties of Ecole· 
siastical Registrar 1 If it be true, as I observed before, that the duties of an 
administrator are of a very simple nature,• requiring no special education or pre
vious training, and such as can be an•l constantly are satisfactorily performed by 
persons in every station of life, it seems clear that individuals in the British society 
resident in India. will always be found well fitted for the office on such salary as is 
proved to secure trustworthiness and habits of business in other public offices. 

lt is sometimes erroneousiy supposed that a lawyer is required for the post," but 
thai is not so; in th.;o minor Presidencies the office has been frequently filled, and 
not ill filled, by gentlemen from the army, and others. Difficult questions of law 
may occasionally arise, but in such cases the Ecclesiastical Renistrar:· whether 
layman or lawyer, will (as it is understood he always does) resoit to"' the p;ofessional 
advice of some gentleman in actual practice. 

It cannot be contended, therefore, that for such an office, and for such qualifica· 
tions as are required, a salary equal or greater than that of the Chief Justice or a 
member of Council is necessary. It can hardly, I apprehend, be doubted, that an 
allowance of 1,500 /l.r. to 1,800 Rs. a month would secure the services of gentle
men at each of the Presidencies, fitted from their position in society to inspire 
confidence in their character, and to give the security against malversation whic~( 

IS 

• It sometimes occul'8, n') cloubt, that the administration of a native's estate is u. very complicated m;tter · 
Lut. the CKccutor in ouch cllSCB i• usu~&lly a native, imd the Supreme Court have adopted a rule as to him' 
wluch .1 am hur~>Lly recommending &hould he cKtcnded to all executors. Sir II. I.Jompton, C. J. at Bomba 1 
foll?Wlng, I bchc,ve1 the )>ractico of Calcutta and Madras, laid down that European c"eculo!'s only w~· · 
entltlc<l to COIIlllllOilOU. 
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is called for fron_1 the hold.er ·of such au office. The pavment of officers by fees or No. 1. 
fi d I t I J On Fees and Sala• by x: sa ary, IS a ques Ion t tat bus been so much discussed of late years, as to riLs uf the OAicen 

make 1t llnncccssary to do more than refer to the conclusions g~Jnerally adopt'cd. ot the Supreme 
'Where fcc~ are payable on c~clt stage of the business, and it consequently Ct.urts. 

b_ecomes the mterest of tho.se cnt~tlcd to the fees to. m~ke as many stages as pos- ----
tnble, the mode of 11ayment IS considered the most obJectiOnable, and for this reason 

.. allla'v taxes are now universally condemned. On the other band, when the fee is 
paid on the amount of business doni:', 'ivi.tbout reference to the time consumed it 
seems· to afford the best stimulus to activity and desp:\tch that can be devised, and 'for 
this reason is adojlted in most mercantile transactions, as amongst brokers, factors 
and agents generally. An Ecclesiastical Registrar appears to fall within the 
second cla.~s ; but tho objection to paying blm by fees or commission is, that it is 
tln>n difficult to avoid paying him too much. If the commission of 5 per cent. 

• were ret.luced to 2t, it appears by no means improbable that in the course of a few 
years as large a salary might be obtained by the Ecclesiastical Regist1·ar as under 
the present commission; and as the object of the present paper is to sa~e the 
pockets of, generally speaking, o. very poor class, viz., the families of Europeans who 
have died in India, an objection on this ground seems of the greatest weight. All 
that n1ight be wanting, in affixing a defined salary to the Ecclesiastical Registrar, 
would be to alford some motive for the activity now displayed in the discharge of 
.the pllicc, and which might 'lumber under the pleasing certainty of the first of 
each ~onth's returns; but such. a motive is easily supplied by giving a small per
centage, say t per cent., on every, estate administered by him; and if Government 
shoulcl think that the alteration proposed, though highly beneficial to a class 
already the objects of much beneficial legislation, presents difficulties against 
being carried into effect f1·om the additional expense it casts on the Government 
of some 50,000 rupees per annum, a source can easily be pointed out, viz., the 
administered estates themselves, from which this amount can be obtained. 

I have no returns before mtl of the amount of commission received by the Eccle
siastical Itegistrar at the three Presidencies; but as the topic of allowances is a 
favourite one in Indian society, perhaps the following estimate, founded on the 
Jlopular calculation, is not very incorrect :-. 

Amount received by Ecclesiastical Registrar, at 5 per cent. commission: 

Calcutta - Rs. 7,000 a month 84,000 
1\ladras Rs. 2,500 , 30,000 

. Bombay - Rs. 2,000 , 24,000 

Rs. 1.38,000 

If, therefore, instead of 5 per cent. commission; 2 or 2! per cent. 'only were 
directed to be taken, it is clear tllat the Government would be able to reimburse 
themselves the amount of salary paid to tl1e Registrars. But this calculation is 
not . put forcibly enough ; for in all the Presidencies a conside•·able nu~ber of 
estates are administered by private administrators, on which commiSSion IS now 
payable according to the proportions in the Madras almanack for 1840. Private 
'administrators may be reckoned o.t half; and therefore to the sum now paid to 
Ecclesiastical Registrars, viz. · . - 138,000 

Add half as much for private administrators 69,000 

Total paid ·C>n deceased estates pe~ annum - .201,000• 

:. : 4ud as it is to be presumed that a large proportion of private administrators, who 
now· act for the consideration of the per-centage, would cease to do so, when their 
acting was to be gratuitous, it seems clear that the number of estates to be admi
nistered by the Ecclesiastical Registrar would be increased, and therefore a per~ 
centage of 2"per cent. on all such estates, and on such estates only, would ~ore 
than p~oduce 50,000 rupees a year. 

· • There is prohnbly a larger sum than this paid by the Indian public, or rather by their Englllih repre
sentatives; for supposing that the estimate '!b.ove given is fully equal to the t?i!'l a~ounl of com~issi.on at 
5 J'CD<~ent. there is still to be added the addJI!onal per-centn~e for double admmJstrallons, &c., wluch 1! has 
ht'£'n show~ i:i charged 01_1 r.ertnin estates. Altogether, it ~·oUIU B]lpcar that if the augg<'stions in t~e pn~sent 
··<per shnjO]d ue curried 1nto effect, there would be a sanng to a very hclpleso class of thepubhc, at lca<t 

oO,f)()() rupees a JCilr. · 
14. A A 
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0• r- aaa SaJa- The only consideration that remains ia with respect to the parties who would 
rie. <~f the Officer~ be alfected by the change proposed, viz., the Ecclesiastical Hegistra.rs, and the 
t..=:upreme Judg~ of. the Supreme Court, who appoint to that office. But the interests of 

the Conner need not be dwelt on for a moment, as the moral principle is far too 
universally received, of not making any change for the public benefit that shall 
sacrifice individual interest, to doubt that it would be acted on by the Gqvern
ment. The interests of the actual occupants of the office might even be made to 
coincide with those of the public, and immediate efficacy be given to the ICbe~e by 
the Government guaranteeing, to them their present average income, and at the 
88Die time reducing at onee the per-eentage. But this would involve an immediate. 
118erifiee on the part of Government of some 5,000 rupees. .. ,, .. . " 

The patronage of the Supreme Court is therefore what is moat to be considered. 
Govemment might perhaps insist that if they pay the Ecclesiastical Registrar, they 
should also appoint him. The Supreme Court would not unuatumlly demur to 
the con1equence; and as it does not seem a logical or neceuary one, it is to be 
hoped-that it would not be insisted on; at all events, iC the question should even
tually t1ll'll on a balance of private intelf!st, I am quite sure that the former woul4 
llave no -weight with the ~t Chief Justices of India. · . · .. 

The conclusions, therefore, which I humbly wish may be drawn from the fore
going obsertations are, that it would be expedient to pass an Act disallowing_ aU 
oommissi9n to executors and administrators, except ~ hereinafter 'mentioned.' 
To provide that the commission of 5 per cent. heretofore :received by Eccle.~asticaf ·· 
Registrars on estates administered by them, shpll continue to be received by them. · 
110 long 88 the existing Ecclesiastical Regiatrars continue in the said· office respeo-· 
ti-vely, and to enact that all future Ecclesiastical Registra.rs shalr receive per i.nnum 
88 specitied in a achedule, ·in lleu of all fees and commission except 88 hereiDJfter 
mention.,d. . · ' · · · · · ·· ·' · · ' · · · · , · ' · ... · • · • • · 

To ~ that on air estates' admmist.ered by the Ecclesiutical' Registmr, 'he 
shall, before paying over the balance to the party entitled; deduct a commission of 

• per cent. on the gross assets f : per cent.' of which he shall retain for hit 
own fee and reward, and the remaining' ·, . pe~ cent. of which he .shall pay over 
~ the Treasury of the Honourable Company; ' ' · '· · • '. ' • "~ - , & • • · • 

• '• .- • •• • ~. 1;- • ~ ~. '. 't • • ', ~ ;;· "' 

• " . . .. , (signed) . E. Pe_rry. . 
, VIDiembady. 28 M&Mh 1842 •. . .... ,. ·- -·· . 

.. . ~ 
.• : ... •. .. . - ~ . t ' ' . . .. .. . ~ ~ . , ••• , t 

• :. •• . "· ; • • -. . • • •.• :I' 

:MnnrrE by the Hon011rable A • .Amo1, Esq~ · · · ' · ' · 
.• • ' ' •. • ' - • • ••.. •, ~ -.-. -·~ .• t • .. ~- . 

: Wrra J>eference to the desh'e-. that this iubject should. be taken.~ forthwith. 
I bave to notice that my first minute and 111.y cirs.4 Act werein circulation some, 

· days before the nut meeting of Councll subsequent t.Q ~e recei_pt of..14»rd.~Ieu,. 
borough'• letter; but it was properly wished tq see t~ previoQ.S correspqndence oA · 
the aubject of the Registru. Mr. Peel'• p-.tent arrh'~ in Jl fe1r. .d•J'• IL#er ~ 
E!Ienboroug? quit~d. Calcutt!" I hav.e ase~rtaio.ed tta•t. ~~ _appoilltJnen~ w .. np~ 
1Vlth.theChiefJuatlce,buli,wit,Jlthewholeeourt.. ,, .•· , . ___ .. .., .M,,,. 1 

Since writing my last minute. 1 bave circulated a note .by..S~ .Erskine ~erry ct~ 
the subject of the Registrar. I ~y.also JDention that l ~ve,re~o:q to,llelieveJbaf(, 
the Madras Judge~ are at present engaged upon a. m~ fpr din!inishing th~t 
fees .of_ all the officers of their cou;t ; none of thee~ officers Fe. ~· fact .t>aid by. 
aaJanes. . .· . . . . . . . ., , . ' 

I think it deserving the consideration of Council whether ·we lb,oU'ld 'not at 
least leave it open to decide, upon a -yacancy, "!'hether tb~ Begistrar mould' .hi 
paid by. a salary or fees, or at all events. as Sir E~ Pe~;ry suggeats, p&j:'tl.r.~ by fees~ 
but I con(l8ive it may be ·propet that the eourta should adopt some .. rules for 
diminishing the RegistriJ.l''s appetency for managing that kind of ·property, which 
is not liable to waate or spoliation, if not immediately perfected, where there is 
reason to believe that an executor or next of kin will speedily be iu a condition 
to take cbarJre of the estate of a deceased. · · · 
. The fee of five per cent. on the transfer. of public eecuritiea must. clearly be 

.. ~ueed, and it may probably be desirable to prevent agency houses from making 
· thrs e~orl~itant ch&J'ge. Executo~a eveD; I a~ tQlct ell!lm. this· high commission 

88 tha1r nght. · . - -• . · 
I ,;mr -
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I still think it desirable that all tho fees and all the salaries of the th, ree Sup ' 0 No. 1. 
C h ld b ' J d h fCIUe n Fees and Sala. ourts s ~u e I'eVISCl • a!; t at we should on the present occasion go into the rie• of the Officers 
whole sub;ect, and not connne ourselves to the office of the Registrar ·> of the Supr<~ne 

Though I have drafted an Act, I think that very probably what ,ve 'desire m Cuu•ts. 

be effe~ted by rules of court, witho!lt legislatio~, I would strongly recomme~~ ---
con.s~ltmg the Judges upon the subJect. I believe they would have every dis-
JlOSitiOn to ~educe all the fees an~ all th.e salaries, and to place their officers upon 
fees or salanes as ~overnment ~mght thmk most expedient ; nor do I apprehend 
that they wo~ld raise any questlo~ of patronage as to the future appointment to 
any o~ce which wo~ld not adm1t of very easy adjustment, and that without 
pecunmry compensation. 

2May 1842. (signed) .A • .Amos. 

(No. g,;:.) 
To T. H. J.faddocle, Esq., Secretary to the Government of India, with the 

Governor-general. 

Sir, 
I AM desired by the Honourable the President of the Council of .India, in 

Council, to request the favour of your laying the accompanying papers• before 
the Right honourable the Governor-general of India. 

2. The Honourable Mr. Amos, with his minute dated the 13th of April, laid 
l10fore the Board the draft of an Act for settling the remuneration of the officers 
of Her Majesty's Courts of Justice in India. Mr. Amos is of opinion that the 
system of pa)ing the Ecclesiastical Uegistrar by fees is expedient for the public 
interests; and this opinion is held also by Sir Erskine Perry, whose note on the 
same subject accompanies this despatch. The Government of India, when it 
resolved in 1836 upon altering the system of remunerating the officers of the 
court, bad intended to include the Ecclesiastical Uegistrar, and thus abolish all 
fees, but gave up this intention as respected the Ecclesiastical Registrar upon the 
following reasons urged by the Judges of the Supreme Court in their letter of 
25th April of that year:-

. . "The only explanation which remains to be given of the proposed final arrange
ment respects the offices of Ecclesiastical Registrar, a.~ ex-officio administrator, 
and of the Interpreters of the court. In these cases we propose to depart from 
the general principlfl of paying all officers by salary exclusively, and to leave the 
Ecclesiastical Registrar in possession of his commission on estates administered 
by him, and the Interpreters in the receipt of their fees. We consider generally 
that an officer receiving a competent salary is bound to give his whole time to the 
performance of his duties, and that there is no occasion, therefore, to increase his 
profits on account of additional labour when he is sufficiently rewarded for all 
that he can bestow, nor to diminish them on account of occasional diminution of 
exertion when his time, his principal possession, does not become any more his 
own, though it may be less fully employed. This is the general principle on 
which we have suggested salaries in preference to fees; but it does not apply to 
the case of the ex-officio administrator, for two reasons.: he has the custody of 
very large sums of money, for which he is responsible, and finds security in a large 
amount, nnd as these sums increase, his pecuniary responsibility increaEes also, 
No fixed salary can be an uniform and equitable compensation for this varying 

· risk. The same principle might seem to apply to the case of the Accountant
. general and Receiver, who also receive money, and are remunerated by a com
. mission upon it. They are, however, bound by the roles of the court so to deal 
with the monies which come to their bands, as, in substance, to incur no risk; 
and we see no reason, therefore, tor excepting them from the general principle 
of payment by salaries. The office of EcclesiastiCal Registrar necessarily requires 

• . him 

• Letter from Judges, Supreme Court, at Calcutta, dated 25th April 1830; Letter to ditto dated 14th 
November 1836; Letter from dittoLdated 21st November 1B3G; Letter from 1\lr, ,y, II. Smoult, EcclcHinsticnl 
Regllitrar, 21st November 1836; ctter to Judges, Supreme Court, Calcutta, lith December 1830; Copy of 
Note from the Governor-general to 1\Ir. Amos, dated Gth April 1842; Letter to Accountnnt-gcneral nnd 
Civil Auditor, dated 21st March 1842;. Letter from Accountant-general, dated 24th Mnrch 1842, with cnclo· 
·-urc; Letter from Civil Auditor, dateC129th Man:h 1842, with enclosure; Copy of Minute bf. the llonourable 
\lr. Amos, dated 13th April, with enclosure and Draft Act; Copy of a Note by Sir E.l erry, dated 28th 
· 1-mh lB42; Copy of MIDute by the Honourable 1\lr- Amos, dated 2d May 1842, 
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(No. 2gof 1842) . 
F~om ~he .J unio~· St~crdary to ~l~e ~;ovcrnmmt of Inllia with the Govcmor-gtmcr1~1 

to /. J. /1(1/ltt[llg, Es11-o Olhcmtmg Secretary, Govcmrncnt nf India, Lcgislnthe 
01\Jlartml'ut. 

LPgis. Con•. 
5 Aug. 184~. 

Sir, . . All:thabad, 20 July 1842. 
I A~l d1rectcd to arknowl<•dgc the rc~c1pt of your letter, No. 95, dated the Legis, Department. 

13th 1\hy la~t, with its t·nelo~~u·es, relative tu a proposed revision in the fees and. 
Mlnries of Her Majesty's officers in the Courts of Judicature at tile SC\'l'ral 
Prl'sid1•ucies. 

2. In reply, I o.m dirertC'<l to state tl1nt tl1e Right honourable the Govcmrlr
genNnl entirely concurs in opinion with the Honourable the Presiclent in Counc~il, 
as expressed in para.. 4 to 6 of your letter, and rellttests that his Honour will take 
the necessary steps for giving dFcct to the measurt•s )ll"opo~ed. 

Allahabad, 20 July 1842. 

I haYe, &c. 

(signed) C. (:; .. llfam·el, 
Junior &>t·retary to Government of India with 

the Governor-genl•rnl. 

(No. 195 ami tg6, 1\ladras ami Bombay; ~o. 61, Calcutta.) 

To the Ilnnourn"Lle the .lllllgl'S of the Supreme Court at Calcutta, Madras and 
Bombay. 

Honourable Sirs, 
\VE ha"e tho honour to enclose for your information copies of a. letter to 

1\Ir. Secretary .Maddock, •lated the 13th 1\Iay last, and of 1\ir. Maddock's reply 
of tl1e 20th ultimo, re~pecting tho remmwration of the officers of Her Majesty's 
Courts of J nstice in India, and shall feel obliged by a communication of your 
sentiments upon the principle of the measure proposed in the letter to Mr. 
Maddock, ami on the best mo<le of carrying it into efFect. 

\Ye have, &c. 

£) Angu~t 1842, 
(!!igned) W. W. Bird. 

W. Casement. 
A. A,os. 
Il T. Prinsep. 

To tl1c Honourable the President of the Council of India in Council. 

HonouralJio Sirs, 

\VE l1avc the honour to addJ'C'SS you, in answer to your letter to us ilnted the 
5th August 1842, enclosing for our information COJlil.lS of a letter addressed lly 
you to Mr. Secretary Madd(){lk, dated the 13th May last, and of .Mr. Maddock's 
answer thereto of the 20th July last, respecting the remuneration of the officers 
of Her Majesty's Courts of JuRtice in India, nnd requesting n communi<'ation of 
our sentiments upon the principle of the measures proposed in the letter to 
Mr. Maddock, and on the mode of currying them into effect. Dy the arrange
ment entered into between the Government of Jnilia. and the Judges of the 
SuJn-eme Court at this Presidency in the year 1836, the latter were enabled to 
)JaY tl1e officers of the Court by salaries instead of by fees, or fees and snlnries 
•~ombined. This was done in pursuance of a suggeHtion cmnnat.ing from the 
Board of Control, ami contained. in a letter from the Jlresent Lord Glenelg, then 
the President of that Board, bearing date the 13th l\fny 1832, and addresse<l to 
the Judges of the Supreme Court. The substitution of fixed salaries for fees, as 
the mode of remunerating officers of the Courts of Ju~til'e, hatl then been gene
l"lllly introduced in !C'gal reforms in Scotland and in Euglanrl, and its superiority 
~"II~ assumed to admit of no question. The arrangt•rn<~Ht before refcrrl'd to pro-

·•.•ded on this assumJ>tion, 011 which the Governmeut of India acted (sec their 
1 4· A A 3 Letter 

Legis. Cons. 
5 Aug. 184~. 
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(No. 2gof •S42J . 
F~om ~he .J unio~· St~cr<'tary to ~l~e ~;overnmmt of Intlia with the Govemor-gcncml 

to /. J. /lllltulttg, Esq., Ofhcmtmg Secretary, Govcmrncnt of India, Lcgislathe 
01\()artmcut. 

L•gia. Con•. 
5 Aug. 184~. 

Sir, . , Allahabad, 20 July 1842. 
I A~l llircetcd to arknowlt•1lgc the receipt of your letter, No. 95, dated the Legis. Deparlment. 

13th l\Iay last, with its t·nclo~ures, 1·elative to a propoRell revision in the fees nnd 
~<alaries of Her Majesty'~ olliccrs in the Courts of Judicature at tile seYeral 
Prt'sid1•11cies. 

2. In reply, I am dirertt'<l to state tlwt tl1e Right honourable the Govcrnor
genC'ral entirely concurs in opinion with the Honourable the Presi<lcnt in Coun<"il, 
as expressed in para. 4 to 6 of your letter, and re11ucsts tlmt his Honour will take 
the necessary steps for giYing dFect to the measures IH'O}losed. 

Allahabad, 20 July 1842. 

I haYc, &c. 

(signed) C. G. llfansel, 
Junior St'<"rt•tary to Government of India llitlt 

the Governnr-gmwral. 

(No. 195 amltg6, :Ma<lras aml Bombay; ~o. 61, Calcutta.) 

To the IIonourablo the .Jutlgl•s of the Supreme Court at Calcutta, Ma!lras and 
Bombay. · 

Honourable Sirs, 
\YE ba,·e the honour to enclose for your information copies of a letter to 

Mr. Seeretary Maddock, tlated the 13th May last, an<l of l\Ir. Maddock's reply 
of tl1c 20th ultimo, re~pcctiug the remuneration of the officers of Her Majesty's 
Com'ts of J nstice in India, and shall feel obliged by a communication of your 
sentiments upon the principle of the measure proposed in the letter to Mr. 
1\Ialldock, a01l on the best mode of cnrryiug it into efFect. 

\Ye have, &c. 

5 August 1842. 
(signed) W. W. Bird. 

W. CftBement. 
A. Amos. 
Il T. Prinsep. 

To tl1e Honourable the Presi<lent of the Council of India in Council. 

HonouralJle Sirs, 

\VE have the honour to address you, in answer to your letter to us dated the 
!ith August 1842, enclosing for our information roJties of a letter addressed by 
you to Mr. Secretary Matldot~k, dated the 13th May Jast, and of .Mr. Maddock's 
answer thereto of the 20th July last, respecting the remuneration of the officers 
<1f Her Majesty's Courts of J URtice in India, and requesting a commuui('ation of 
our sentiments upon the pl'inciple of the measures proposed in the letter to 
Mr. Maddock, and on the mo<le of cn.rrying them into effect. By the arrange
ment entered into between the Government of India. and the Judges of the 
Su1>1-eme Court at this Presidency in the year 1836, the latter were enablccl to 
}Jay tl1e officers of the Court by salaries instead of by fees, or fees and salaries 
l!ombine<l. This was done in Jmrsuance of a suggestion cmnnat.ing from the 
Board of Control, and contained in a letter from the Jlresent I~ord Glenelg, thou 
the President of that Board, bearing date the 13th l\Jay 1832, and addressed to 
the Ju<lgcs of the Supremo Court. The substitution of fixed salaries for feel'!, ns 
the mode of remunerating officers of the Courts of Justi1·e, bad then been gt>ne
t'tllly introduced in h'gal reforms iu Scotland nn<l iu Euglancl, and its superiority 
ra~ assumed to admit of no question. The nrrangl'rneut Lcforc referrl'd to pro-
·<.·ded on this asmmJ>tiou, ou which the Go\"crnment of India acted (sec their 
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On fee• uud Sala· 
ries of the Ollicen 
af th• Supreme 
Courts. 

1!)0 SPECIAL REPORTS OF TilE 

Letter of tl;e 14th NoYcmbcr 183G, to the Judges of the Supreme Court). It 
would now be extremely inconvenient to rcYert to tho former mode of payment. 
if ~ndcctl a retum to that system be now practicable; nnd it appears to us t~ 
b~ so indxpcdient to weak~n the stability o~ the arrangement by discus.sing the 
wisdom of the 11refcrence giVen to fixed salaries ns a. mod~ of r~munernt10n, ~on
trnstcd with a paJ1nent by fees, that wo forbear from any ?1scuss1?n of the sub;cct. 
The arrau,.cmcnt which wns then effected bas bt•en acqutesccd m, nnd no com. 
plaints lt;Yo been made of its operation. This wns not the case when the 
payment by fees pre,·niled. The Government expressed in ·wnrm terms their 
approbation of the spirit in wltich the Judges of tho Con~ at that time had met 
their suggestions of reform. and had rcfo~e~ the estabhsbme~ts of tho Court. 
The Government, indeed, expressed an optmon that the sn.lartes fixed by the 
Judges were in some instances high, and grou~ded this opinion on a comparison 
between them and the highest rate of remuneration given to the servants of tho 
East India Company in the Civil Service not in Council ; a comparison which 
could not be made complete without taking into nccount the certainty of n. main
tenance in the Honourable Company's ch·il service to all who embrace it, who 
are not rejected from it for misconduct, the early advancement in it to a 
comfortable and aclcquate maintenance, the privileges it affords, the indulgences 
which the Company grants to its servants, and the prospect of an annuity pur
chased, but in part by the contributions of the annuitant. The profession of the 
Bar is expensive in the training to it, and generally for some considerable period 
afterwards it affords maintenance to fe,v, ruins many, and its advantages are 
uncertain of duration when enjoyed. The inequality objected by the Government 
was, in our opinion, apparent rather than real; but be this as it may, the Govern
ment ratified the scheme laid before it by the Judges; tho objections to which we 
have referred were never again renewed; the Judges had no notion that changes 
were contemplated in the Registrar's emoluments, or in tl1e salaries prospectively 
fixed to the offices of the Court by the scheme alluded to, and they filled up 
appointments on subsequent vacancies upon the supposition that that nrrangement 
wns not about to be disturbed. These officers so appointed accepted their offices 
in that belief. By the scheme in question, it was mentioned that the three offices 
of Ecclesiastical, Equity and Admiralty Registrar would be filled by one officer, 
discharging· nil the duties of the office of Sworn Clerk, which was to be sup· 
pressed on its being vacated by Mr. 0. Dowda. The Government had at 
first inclined to the opinion that the Ecclesiastical Registrar, as Official Admi· 
nistrator, should be a salaried officer, as well ns the other officers of the Court. 
The Judges, in tltcir letter to the Government before referred to, proposed the 
continuance of his remuneration by the receipt of his commissions on the grounds 
therein assigned. The Government acquiesced in this recommendation. u.nd its 
propriety is no longer questioned. Upon the appointment of 1\fr. Turton to the 
offices which he now fills, viz. those of Ecclesiastical, Equity nnd Admiralty Regis• 
trar, in the enrlypnrt of the year 1841, itwns agreed between him and the Judges 
of the court, at that time, thnt he should discharge the duties of the three offices, 
and also those of the Sworn Clerk, when vacated by Mr. 0. Dowda, and that he 
should be 1·emunerated for· these services by the receipt of the commissions as 
Official Administrator. It should be remembered tltat the emoluments were not 
of the court's creation, which had no power to diminish or increo.se them. The 
right of the Ecclesiastical Registrar to ndminister the estates of deceased persons 
in the cases in which he acts, is derived from statutes of the En(J"lish Parliament. 
The commission originally r;pringing from the usage of the pla~e, as an agency 
commission, confirmed by decisions of the Court of Chancery in England, u.nd 
referred to and sanctioned by the Acts in question, could not have been altered 
by the act of the court, nor by the authority of the Government, nor by the 
united authority of the two, nor by any thing short of a legislative Act. This 
Bl!'ems to have been lost sight of in the observations contained in the letter from 
the Government to the Judges so frequently referred to. By the consent, how
ever, of the officer in question, his commission might have been reduced or waived, 
and the ngreement between the court and him, on the occnsion referred to, stands 
entirelr upon tho footing of a bargain or compact. The Judges ought not to 
h.reak tt, o_r ~ecommend, or to forbenr to protest against its infraction ; and bad 
tncy Lccn mfontJCd that nn Act of the nature referred to in the letter to whitl 
thi~ is a~1 anijwcr was in contemplation, they would, et·e it had been framed, ha' 
rL·spcctfully brought to the notice of the Government the injurious ppcrati 
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wbicb sucl1 an Act as that now contemplated would have on ur Turto~'s 1•nterests, 0 rNo. 1 • 
1 b ' 't' i h' h · · ,u .. ' a ·ees and Sala• 111d t 1e em arrassmg poa1. 1on .n w JC 1~ would place the. Judges of the Court. riea of the Officel'l 

We trust that we are justified m requestmg that this proviaion may be made pio· ~>f the Supreme . 
spective only, so as not to take .effect until a va.canoy occur in· the office, or that Courta. 
we m~;, ~e enabled ~o ~ompe.naate Mr. ~urton fo1• his loss in tl1e reduction of his ---
co~msJon,, by 8B8Jgnmg htm an !<JUIValent ~y in respect of the offices of 
Eqwty Registrar and Admiralty Reg~strar, the duties of which he now dischargqa 
without fee or salary. The consequence of any reduction in Mr. Turton'a emolu-
ments would probably be, that at the risk of his health again giving way he would 
tetura to the Bar, and throw up his oflioea J his retura to the bar migh' repla.ce 
him iQ the poaition whtch he held there when.h~ quitted it; but if ao, it would 
then operate injurimulyto the interests of other gentlemen, who have resorted 
hithel' from other Presidencies, or from England, upon the prospect of an opening 
at the Bar here. and also of those who have shared his practice amongst them. 
If we -eould,induce any gentleman competent to discharge the dutiea of the office 
of Ecclesiastical Regis~ to undertake it at the Nduced commlsaion, of which 
19e entertain great doubts, we have no hope that we should be enabled to annex 
to ii> the offices of Equity Regi&tfll! and.Admiralty Registrar upon the terms on 
11'bieh Mr ... Turton held them. . We have no power, under the present arrange-
ment, to pay these officers by fees, and none of assigning a salary te them, and we 
ahould be ~able, whilst the present arrangement_ is . in force, to fill up offices 
essential to the flue diachuge ·of th• functiODS of the. court, oa ita Equity and 
Admkalty aic}ef. ·• It , hu been the conatant practice jn, Great Britain to mllb 
reforms in, Judicial establisbmenta prospective, ·or to give a compensation to those 
wbCJm. they aft'eet. .,Thi& principle waa -acted upon by the Govemment and the· 
.court when the existing arrangement was ado~ and we hope that it will not 
now be lost Bight of. , On the OCCIIIion of any future neanciee, we have the honour 
to propose certain teductionl! and. changes in the. establishJ!?.entl of the court, 
which will materially leuen the cost of them to the suitol'!l. · The salary aBBigned 
to the Master, Aeoountant.general, Examiner in .Equity and EJaminer in the 
Insolvent Debtors' Court, when he &ball ass~e 'this last oftice01a, by .the eeheme 
before referred to. fixed at 54,000 Company's rupees per annum. · We propose to 
detach from thit! officer the duties .of '.the Examiner in the Insolvent Debtora' 
Court, which we think it. 'Will.be mo~ convenhlnt to have· performed by the ehie( 
~fficer of that court, and to !lonfer Q~ the Master the office of Taxing Officer at 
Law and. in· Equity, which ...... formerly held Jn coi\Junction mth the office .of 
Master, and W8.!l for some temporary reason disunited from it. . This .is a much 
1nore 011emua and impoftant office than that of 'ixaminer jn the ~vent Debtor~ 
Court;. .and the Jabo'IJI'I of the Mastel' will ~ increa&:!ld by~ alteration.. A. Mr. 
Grant aocepted bis office on the qndentanding tlJat it would ·be fixed. at. 64,000 
rupee8 per annum., ·on his 8811umptio& of the duties of the office of Examiner io 
the Insolvent Debtors' Com, we recommend tha' during hlJ p081e88ion of- the 
office, when the addition .to ita labours eh!lU have taken pla.ce,, he ahould receive 
that ea.Iary,. and that ~;~q his vacating office the salary should be reduced to 48,000 · 
Comp&Jly'• ~pees per J,JlDum. · · Tbls officer is the highest in diJility of all the' · 
officers of the court; ht. has duties to transact which are in their nature judicial; 
when he appears in,!lourt h_, takes hia seat on the.Bencb. Conaiderable attain-

-1Dents are necessary to the proper discharge of the duties of the office ; ~d as the 
ia.lary to be uaigned to the office on a vacancy falla witbi11 th• amount which the 
Government thought might properly be assigned to it, namely; the highest elase of 
salaries paid to civil servants, not memben of the Council, we hope tha! it wiJJ· 
be conaidered a reasonable 1'8Dluneration.The office of Official ,Administrator, whic.-h 
ia annexed by law to that of Eeclesiutioal. Registrar. is- one which requi~ in the 
penon holding it conaiderabkt and varied legal attainments, with habitt of businees. 
and a knowledge of commeroal aft'aira. 'The labour of tbe office is heavy. and it Js 
atteaded ~ some pecuniary ri9k. If, io conjWJ.ction with this. office. that • of 
Equity Registrar be uni~, which coqjoint ofticea none but a qiBD of supenor 
powers JlOuld hold, a practising lawyer of &uperior attainments must l>e sel&Qted 
to fill them. Taking this into consideration, and that this officer has always 
received the highest remuneration of any of the officers of the court, we thi11k 
~hat on a future appoin~ment, allowances, not exceeding 50,000 Company's rupees 
JlCr annum, to be paid partly by ~mmiliBion and partly by salary, in the mann?r 
hHl'einafter stated, will he free from objection. For the Prothonotary, who w1ll 
·l~o hold the offices of Clerk of. the Crown, Clerk of the Papers, S~ler and 
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o 11 F!
0~n~· Sala· Keeper of the 'Rerords, we propose, on the next vacaney, a ealary o_f 26,000 Corn • 

. riel of the Officers pany's rupl'el, in JiE!U of 36,000 Company's rupees per annum, ~-h.Jcb the present 
"!the Supreme officer receives .. The principal officer of the Insolvent De~tors . t;ourt, who 1ViU 
Courts. hold the united offices of Chief Clerk of the Court, Exammer, Provisional 

Assignee and Receiver and Taxer of Costs incurred in that court, will receive, on 
the next 'vacancy being filled up, 24,000 Company's rupees per annum, in lieu of 
36,000 Company's rupees. the present salary. The Judges' Clerks in future vacan~ 
cies will receive 600 Company's rupees per month, instead of 700 each, and the 
whole saving effected will be as follows:'- · ' · 

Master, Examiner in ~uity, . Aec:ountant-general, • 
aud Tuins Ollieer at Li.w and in Equity • • 

Eccle~iaarieal, Equity and Admiralty Registrar and{ 
Sworn Clerk • •· • • .• • • 

Prothonotary, Clerk of the C,:;,wn, Clerk of the l'apera, 
Sealer ana Keeper of the Records . • • • 

Chief Clerk in. lnaolven& Debtor•' Court, Examine~ 
in diUo, Taxing O.llicler io ditto, Prowiliooal Auig· 

· Dee and Receiver· • • -- ~ • "" 
. Judge'• Cleric .. - - - - ' -· • 

Co'•· & 

4B,ooo . . 54.000 ~ 6,ooo 
.About · Emolumenh } "· ·· 

Row about ' j 0,000 " 
so,ooo . . 6o,ooo "''· . 

e6,ooa ' 36,ooo · ·. · • 1 o,ooo 
-' . • ..J ·ot "1' ~- - -

. 
. Sf,OOO' 

u,6o0 ·' 
11,000 

.. • . :t.&o 

. - '· -~ ··:· ,;,. .. ·- ···-....:..----
. • • • ' ,.. - ~ • , • ' . .. ~ . "I • .. - • . 

This is nearly one-fifth of .the whole .eost of the Court, as finally established by 
the scheme before referred to. The saving to be eft'ected in the salariea paid by · 
Government will be 31,600 ntpeea per annum; from that must be deducted the 
salary to be paid to the Equity and Admiralty Registrar of 10,000 Rs. ~ this will 
leave th" total amount saved in sala.riea 21,600 .Rs, ancl. the residue will be made 
up of the reduction in the commission., . To one who views these reduced salarie~, 
~ntraating 'them, with tbe remunerati~n given to oflicea of the like kind in Eng
land, and not taking into account the usual rate of .Indian allowances, they may 
appear to. be fixed atill at too high a rate. . Viewed relatively to India. they cannot 
be so considered ; nor would it be just to 818ign Jower salaries to these ofJices, 
unless a reduction took plaee in all salaries throughout India which are paid to 
civil aenanta either of the Crowo. or of the East India Company. '·The. pllll of 
reduction of the commission now payable to the Eocleail8tical Registrar aps 
us to be otUeetionabJe. It proposes to leave the general commission of .five 
cent. on the ISSetli rt'nlized 18 it is at present, except in the eases where .the co 
lection. of useta. by reason of the nature of the property,. is presumed to be produc-

. tive of little trouble. If it we1-e possible to make the amount of commission in 
every case depend on the trouble. occasioned to the administrator, in that case it 
would be desirable to adopt the mod& by which this could be best effected. . But 
the test proposed is one which appears to ua to be es~~entially defecti\le, ... The collec• 
tion of assets is but one of the many duties of a peraonal representative. . QuestioDI 
the most important, the most difficult, and the most troublesome, may, and,-fre· 
quently do, arise, where the collection of 18Bets present' DG difficulty whatever •. < Ar 
investigation into the circumstances of each particular administration is impr&Q· 
ticable. The remuneration by commission must be by giving a general commiasiOJ 
upon the principle of an average. · As the commiSIJion now is, the commission o 
:live per cent. attaches on the assets realized; that is, on the value of what p1ay b 
termed the principal of the fund, of whatever it may consist, If the eireumatanCE 
of an .estate require a continuing administration, and the investment of funds, an 
the receipt of the proceeds of the same, whether dividends, interest, rent, &c., 
further Cllmmis.aion of five per cent. on the amount of euch recurring receipts 
received. Tbe best course to be adopted, as it appears to us, would be tcf reduc 
the commission on a future vacancy from five per cent, to three-and-a-half per cen1 
and on recurring receipts to reduce the commission to two-and-a-half per cen1 
?xcept 18 to houses and buildings, which are so very troublesome and expensive 1 

Item of administration in the office. that we think the full reduced comrnissio 
viz., three-and-a-half per cent.,should still be pa,ynble on these receipts. Estimati1 

. tl 
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· t • 1 f th · • • No. 1• the presen ne~ va ue o , e comnnsaion to be tl1e same that •it was when Mr' On Feet and Sala-

Dickens filled the office, It may be stated as ave1·aging about 60 000 Company's rie• or the Officer• 
rupees annually. It is probable that it would rather diminish tha; increase. 'l'he (t•he Supreme 
reduction proposed wou_ld.bring the emoluments down toabout 40,000 Company's u_•11

_. __ 

J'llpee8 per an.num. ~ncl•t Js very doubtful whether we could induce any gentleman . 
·properly qualified, m whom we should have confidence, to undertake the labours of 
the o~ce, with. its risk and J'espons~hility, ~or this amount of l'emuneration. By 
anne:lWlg to th1a office th011e of E<JUlty Reg1strar and Admiralty Registrar which 
may be held in conjunction with it by an officer poaseHSing high qualificati~na, and 
byaasigning a aalar,y of 10,000 Company's rupees per annum iu respect of these 
two offices, a. very moderate salary for the dillCharge of the duties of such offices, 
we think it probable that these offices may be filled in a perfectly efficient 
manner. 
· 1.'hese reforms are prospective, and some time may elapae before they can take 

eft'ect. lt ia desirable to aceelerate the period of their taking eJJ'ect, and if the 
Court were enabled to ensure a. retiring pension of 1,000 I. a year to Mr. Vaughan, 
one.of the officers of the Court, we think that a portion of these projected improve
ments might be brought into speedy operation, without subjecting the Government 
to any increase of charge. In this event the Court would press on Mr. 0 . .Qowda 
the necessity of his vacating his present office of Swom Clerk, and taking: the office 
vacated by .. Mr. Vaughan. This would effect an immediate reductiou·of 34,000 
Company's rupee• per annum, and re~a.ining from that tl1e retiring pension in ques
tion, enough would remain to l.lOmpensate, in the shape of a salary to Mr. TurtoQ for 
his office~~ of Equity and Admiralty Registrar, his Joss in tbe reduction of his com-
missions. We submit this to the consideration of Government. . , , 
1 .• By t4e amngement before referred to, the Government were secured against loas 
by the payment of the salarie1 which it undertook to pay by means of a surplus iu. 
the nature of a guarantee fund. ·At the time when the arrangement was eff'ected, 
the Government paid certain salar\es ~ certain officen of .the Court; the rest of 
the emoluments of these offices CJonsisted of fees. .· Salaries were substituted for 
the latter, and the whole amount of fees was paid over to the Government. By thii · 
contrivance the charge in saln.lies paid by the Government before the armngement 
wu considerably reduced ; and in this the saving to the Government consisted. 
The- proceeding had in view the reduction of the charge on tbe suitors, and not 
the reduction of the charge to the Government ; but the neee~~~.~ity of a guarantee 
against future loBS to the Government prevented the Court from carrying th&. 
reduction of fees to the full extent to which it would otherwise have been C&JTied. 
During the five years that this plan has been in operation, the Government has 
gained by the arrangement about a lae ot rupees. By the falling iD of the office 
of Sealer, which 'W88 suppressed on the resignation by Sir Edward Ryan of the 
.office of Chief Justice, · a further saving of 6,000 rupees per annum bus been 
effected ... By the falling in of Mr. 0. Powda's officeL and that of Mr. 0. Hanlon, 
which he holds in the Insolvent Court. a further saving of 29,000 rupees will be 
eft'eeted. The plan now proposed coJltemplatei a further saving in .salaries of 
21,600 Company's rupees, making !Jltogether 56,600 Company's rupees per an?tum. 
The charges of the Court, therefore, are altogether on the decre&!l8. Ite business is 
slightly, but stea.dily, on the increase, and there is no prospect of any loss to the· 
Government arising from the bargain which has been effected. · We therefore 
take the liberty of suggesting that the estimated sutplus should now be reduced 
to 5,000 Company's rupees per annum. and that that sum should constitute the 
permanent guarantee fund ; and thus the Court would be enabled now to diminish 

. 110me charges on the Ruitors, which it is deairous of seeing effected, and still fqf• 
ther to extend this benefit as the offices in ~uestiop. fall in • 

.. 
We have, &c. 

(siped) J. P. Gra11l • 
• W. JI. &ton. 

. ' . 

Court House, 14 St>ptember 1842. 

MINOT:& b1 the Honourable A. • .Anw. 
Legit. COM 

18 Dee. •II+•· 
No, so. 

UNTIL we hear from the other Presidencies, we cannot well come to any reao. 
Jutio.ns on tlle subject. But It is very satisfactory to fi~d · fh~t the result of ou~ Fee- of CourCt.. 
lllqmry at Catcu~ta. has.been, that the Judgea themseh:ea unammously agree that· 
__. 1-4. · B. B considerable 
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oa y~0~~d Sala· considerable reductions may be made, and they have stated the amounts of these 
rit"S of lh~ Officen reductiooa (constituting one-fifth of the present allowances), so that no difficulty 
flf Lhe Suf1reme call oceur in making a very material reform, it we stop where the Judges have 
Cuurls. d. stoppe 

The Judges have spoken much of the dignity and confidential duties of their 
officers. I would not raise any issue upon this point, nor upon the propriety of 
their being compensated on the same acale (eminently liberal as it is) of ciYil 
senante; nor ean it be denied that the furloughs and other advantage~ of the eivU 
service are 'ftluable appendages to the salaries. But the Judges do not give 1111 
satisfactory information. concerning the quantity of bnaineaa done by their digoi&ecl 
ofli00111. The quantity of labour is at all events an important collllideration in a 
question of aaiary. . There is, I believe. no prohibition against the officers of the 
Court trading. I have heard that they have not unfrequently traded. · The late 
Registrar was extensively concerned in indigo factories. They may be directors of 
public companies, receiving allowances for their duty in that capacity. The Clerk 
of the Crown has held at the same time the office of Judge'a Clerk, and a director
ship in the Union Bank. The Judges say that. they propose to acld to the Master'• 
dueies that of Taxing Officer, instead of Kxaminer in the Insolvent Court. I do 
not make out whether Mr. Grant has assumed the duties of Examiner in the 
InsolYent Court ; but at all events the J udgea say that the taxing buainess will be 
more onerous. AJI this admits that Mr. Grant is by no means fully employed. 
If he has not assumed the Examinership of the lnsolvenc Court, I •hould like to 
know the reasons. I think the propoBition about .Mr. Vaugbaa will require JDUch 
eonsideration before it ean be adopted. . . . . . · . . 

With regard to the &yatems of payment by aa.1a:riea or Ieee. I believe it is gene
rally considered that the &yBtem of &alariea with .-egard to Mll8tel'8 in Chancerr jn 
.E.ngland has failed. There is no doubt an inconYenience in changing from one 
&y~~tem to another, and it aeems clear that the Registrar should be paid in part by 
fees. I have little doubt that there are val'joUf collateral adYantages which rendu 

· ~c~ ~sureeme ~he Registrar's office much more valuable than a1 here represented, and a windfall, 
Ill' • 

1110 
• such u Sir W. Macnaghten's stock, must. put averagea out of the question. 

. 
~COOL 

u DK. t8.f,t. 
No. n. 

I have been told that 'When Palmer & Co. paid. the balance of the Martiniere fund 
into the Master'a office, the Master received u hi1 fees a lac and a half. . ·· · 

. When Mr. Turton was at Daljelbig for. a .considerable time, I believe hi• 
dutiea were performed by Mr. 0. Dowda, 1t'ho has offices of his owu under the 
Court. 

19 September 1844, ' (sign~ · · ·. A~ Amos. ,. 
.. ' 

To the Honourable the Preaident in Council.of India.· 

Fort William, M~ 
Honourable Sir, . . 17 September 1842. · . 

1 B4 VB the honour to acknowledge the receipt of your letter of the· 5th Augnllt 
last, with ita enclosurea. The subject to which they refer had already, in most of 
its parts, been under the consideration o{ Mr. Justice Norton and myself; but wa 
have not been able to take the Mme . view of the principal. points which. it 
embraces, and it has therefore become ~eeea.ry for ua to address you in .eeparat.e 
answers. · · 

2. 1 have· no doubt u to the propriety of reducing the commission no1r taken 
by the Eecleaiaatical Registrar on the adminiatJation of intestate estates; and if 
such reduction ~ be made by· act of the Court alone, I shall be ready to assist in" 
tarrying it into eft'~ upon a vacancy occurring in the office.. If the regulation of 
tbia matter is taken in hand by the Legialative Council, as, being one which admits 
of the framing of a general mle for the three ~dencies, may possibly be the 
case, I venture to suggest, at the same time, the expediency of making it unlawful 
for any executor whatever, and for any administrator, other than the Registrar, to 
take the commission which has. heretofore'. )een allowed to them. Where the 
deceased person leaves a will, it is always in his power to compensate his executor 
by .a legacy. Where· no such remuneration is giYen, the executor may be deemed, 
~ 1n England, to act from motives of regard 'for the deceased and his family ; anrl 
m casea of intestacy, a next of kin or a creditOr act for their own benefit, and fnl' 

' - --fthl 
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that or the class to which they belong. The usage of taking. commi~iou on the On F;! 0:,.~· s11ta· 
administration of estates in this country was founded originally upon the notion ries of th& ORicv" 
that the executor or administrator would in the great majority of cases biJ a 0! tbe Supre"'~ 
etrange~ to the. deccae?d, and not a member of his family; that he was therefore to co_ur_ts_. __ 
be considered In the light or an agent, and that being 110 regarded, he could not be 
expected to discharge his duties without an adequate remuneration for his trouble. 
This neage might with great propriety have been abandoned at the time when, by 
neating the office or Eccle8iastical Registrar, an official administrator was pro-
'Vided, who could, on the remuneration of executors, or next ofk.in, take charge of 
the estate. But it has been inadvertently, as I think, eontinued to the ~t 
day. 'Being nn longer nacesaary, it ought, in my opinion, to be abolished. Mr.-
.fustice Norton is of opinion that this eannot be done by the sole authority of the 
Supreme Courts, although I do not agree in this opinion ; I feel that a legislative 
enactment is a more advantageous mode of effecting the same object, 
· 3. I have for some time past had the subjects contained in the fifth para. of 

,.our letter under my anxious consideration ; desirous as I have always been, and 
still am, that the several officers of the court should receive a handsome remunera
tion for their laboun, I am obliged to come to the conclusion that their emolu· 
ments eannot and ought not ·to be kPpt up on the scale which now exists, the 
tax which is for this purpose levied upon the ·suitors being greater than the 
llliton are able to bear. I have arrived at this conclusion from having turned my 
attention during the last year or two to the billi of costs which haYe been allowed 
on taxation, and which· present ~ms total and particular items of a ·startling· 
amount. I ought at the same time to mention that · a greater burthen than that 
91dch ari~oe~ from: the legal demands of -the oflicen ·of the court, is oceaaioned by 
:the fees which 'are allowed to be taken · by the solicitors, attorniea and procton. 
&t thia not being a su'iject adverted . to in · )rou:t letter, ·1 only refer to it for the 
iM!rpose of expreesing 'my opinion, that any measure for. :the relief of the suiton 
which shall not em brace ·a · reduction of the profession8.1 · fee11· now taken, must .. 
'lleeessarily 'be incomplete and defective: . · · •· ·.· ' · ·· · .... , ~. · · 
" 4.' Acting upon the conviction that a change ·m the existing table of fees is 

imperatively called for, I 'have framed a new table upon a reduced scale, curtailing 
in an especial manner thoscf which have· been found to press most hardly upoll 
the auitor, 'but otherwise 'making a eertairi. proportionate· reduction throughout the 
9bole, and having a View particularly to the diminution ·of those charges which 
Dow exist in respect of the grant of probates and administrations, and which; ·in 
'lllany easet, operate moat haishly 81 aae"fere and grinding tax upon estates ofverr. 
incon&iderable amount. This altered table of fees, I had proposed, ahould take 
etl'ect immediately With regard to the .Practitioners of the cc.urt, and' those officel'll 
,-b.o have been appolnte4 in the present year, and prospectively (that is to say, 
'11pon vacancies occurring) 81 regards all the rest. . . . . -· 

5. In thi11 measure,·with such alterations and modifications as furthet considera
tion may suggest, lam very desiroua that Mr. Justice Norton should concur, and. 
I still hope that on a. further and more intimate BllqUa.intance. with the details of 
the present system, and w.ith the mode in which it operatea upon the very limited 
population over which the jurisdiction of th~ court extends, he may be disposed to 
alter the opinion which he at present entertains, and which J l>eli~vt? ia adverse to 
that which I have here expreued. · , . . . · . , , ·' ·. · : 
· 6. With regard . to the proposition for remunerating . the ofticen of the cotJJi 
(with ~the e~ception of the Registrar) by aalariea in lieu of fees, I certafuly en~ 
tain considerable doubts 81 to its expediency. But _if you, sir, should ultimately 
conclude that it is an alteration which it would be desirable to eft'ect, I trust at 
least, ·that no arrangement for that purpoae will be made which should create any · 
obatacle to the granting of the . relief to. the suitora I am so anxious 'to aft'ord 
theD1. . , · 

• , 

. . 

"JIB:l 

I have. &c. 

(signed) B. P. ol. Gambier. 

To 
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To till' Jlonoumble William "Wilberforce Bird, Esq., President of the Couneil at 
India, Fort William. . • 

Honourable Sir, Madras, 23 September 1842. 
IN reply to your letter of the 5th ultimo, requesting the sentiments ot' the 

Judges upon the principle of the measure therein referred to, and the best mode 
of carrying it into effect, 1 have to observe that having paid a good deal of 
attention to the question of the propriety of the substitution of salaries for fees 
as a remuneration to officers of Courts of Justice. and having witnessed the opera. 
tion of that change in some of the legal offices in England, I greatly fear that 
the adoption of the proposed measure in its full extent will not be beneficlol. 

There are. doubtless, many objeetioos to the aystem of payment by fees. There 
1s a strong inducement to the holder of tile office to endea,'Our to multiply 
and augment them. If they at all depend upon the length of the procedure, the 
evil is still greater. The wonderful increase of wealth at home during the last 
half century, and its frequent transfer, the immense increase of population, led 
to a corresponding increase of litigation, and the income of many of aucb officers ha.d 
become in some instances enormous, overgrown in almost alL These evils were 
doubtlt>ss great, and JP.quired a remedy, but the oppollite mode of payment by ta!ariee 
4lnly is likely to lead to a carelesa and inefficient discharge of most important duties. 

Payment by fixed amount of sa1nry is ~ndoubtedly . right where there ia 
necessarily a desire iu the officer, either from ambition, hope of advancement, or 
the public nature of his duties, to devote hia best energies and facnltiea to their 
discharge. · . · · · 

Salaries are also a proper mode of payment to clerks and subordinate• who 
work under the eye and control of their principal ; few men will labour without 
the stimulant of wmt or expectant advantage ; · duty cannot be looked to 81 a 
eontinuing motive; most of the important officers of Courts of Justice, Mastel'l, 
Registr~m, Taxers of Costs, ha.ve. to discharge their main duties in private; they 
are usually fixed for life in their statioos ; little or no hope of ad~eement is opeu 
to them ; under the system· of aalary, their remuneration continuea the same, let 
the quantity of the work be what it will.. At first. the ·call·of duty, loud and 
clear, and the bahits of the labouri.ng lawyer prevail; by dt>grees the call becomes 
more faint and less distinct; the natural love of ease becomes gradually and im• 
perceptibly more powerfuL The assistance of the subordinate officer, who is or 
must be made equal in eome degree to the task, is called in ; he has many motives 
for exertion which are wanting to the principal ; the importance he acquired ill 
th~ office is an obvious Instance ; the public lose the benefit of the talents, learn• 
ing and experience which they have a right to demand in the chief ministerial 
offices of the Courts of Justice; this is not imagination, it ia reality. The eervant 
must feel that be bas an interest in the result of his eervice, or it will not be weU 
performed ; the value of counsel's opinion without a fee is proverbiql; a higher 
class of men, more tenderly alive to their duties and anx:ioua to discharge them, 
than that from which the Muters in Chancery in England are taken, is not· to be 
found. 1 desire to. make no particular or invidious statement, but it is a verr 
general feeling that their duties have not been better discharged since the mode 
of remunerating them has been changed. · · · · · · - · . . 

The l'beck proposed by Lord Chancellor Brougham, that the Chief Clerk ill 
each office should keep an account of the Master's daily attendance, is· both de· 
grading and inefficient ; but it shows that there was a 'susJ>icion that payment by 1 

fixed aalaries might lead to inattention. I must further obtierve, that in matters of I 
_Equity, unusual expedition, which cannot be provided for, is frequently most essen· i 
tial to the. interest of the suitor; under the system of fixed salary he can expect no 1 

extra work. It · seema to me that all such officers whose labour is mainly in the I 
private chamber, and whose duties are important, should have some interest in : 
their zealous and faithful discharge, and I do not see any other which can be 1 

thought .sufficient and continuing except a pecuniary interest ; this may be eft'eeted : 
by paying such officers partly by fees and partly by salary, or pet-centage upon 

1 

the feea ntay be given in addition to the salary. · ·· · · · 1 

BY: the first, I mean that the larger part of the income sboul~ consist of un. : 
certam feP-&, and by the second, that the ·Ralury should be nearly m amount wha1

1 

may be considered proper for the office, and .the fees to be superadded. ln an• 1 

event, the amount of fees received by the officer should be annually laid bef01·; : 
the Court to 1·emedy any extravagant increase. 1 

' , • I 
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. The observati~ns I have t:ho~ght it ri_q-ht to make up~n the pn.ymellt of officers On p!0~n~'sa1a· 
of<.:,.,urts of Jus~lC~ by salaries Instead ~ffees, have in a!l probability already struck riea or the Ollicera 
the Law CommiSsiOners, who may thmk the objeottons to that method qver- oftbe Supreme 
balanced by its advantages ; but, fearing that the result will be otherwise I have Courte. 
thought. it right, at the risk, perhaps, of repeating what has already bee~ consi- ----
clered, to open my views upon the subject. _ 

· 2d. With regard to the 8llggestion of Mr. Amos, that the fees of the officers of 
. all the Courts or Ju.stiee should be revised, 1 beg leave, with respect to those of 
. this Presid~ncy, to refer you to two letters on the subject; the first, a joint lettt>r 
• from the late Chief Justice Sir Robert Comyn and Sir Edward Gambier, dated 

the 21st May 1838, the other fro111 Sir Robert Comyn alone, dated the 21st 
.May 1839, both addressed to l.orll Elphinstone, in reply to a communication 
.from the Supreme Conrt at Calcutta. and also to the returns of the amount 
. of such fees for the yeara 1829 an.d 1837. which accompany this letter. 1 believe 
. that the receipts of those offices have subsequenUy undergone little alteration, 
. but I ha:ve been informed· that those of the Master and Registrar have rather 
. diminished ;. however, we have not at present called for any retums of their fees 
. eubsequently to 1839. · · 
• Upon the retuma sent herewitb, it seems to me that the incomes of the two 
. officea above mentioned are those to which alone any excess of payment can be 

• attributed. In any reduction which may be made in the rec~ipta of those offices, 
, it seems to me that the fact of their having very Jaborioua and most important 
, duties to perform, requiring .much professional learning an<t experience, and. also 

that the persons filling them ought ~ be enabled to move 'in the sphere they have 
. been accustomed to, 11hould evel' be home in mind. The climate of India an,d 
, the nec.easarily limited residence 0f Europeans in this country should not be for
' gotten... Tho other: officent appear to me generally to. be ta~er under ~han over~ 
. paid ; in fact. several or the~ are necessarily held by practising barristers ; an evil, • 
. . in my . opinion,. as .ita tendency ia to create a 11ubserviency from . the Bar to the 
, Bench~ but I fear that :we are not likely to have means .to remedy this. 

. . Something may be dqne in. the lV&Y of ponsolidatin~ so~e of the offices, but we 
. have not space to do much. .. , , ; , . . . . . .. .. , . . . · 
· , The Chief Justice having favoured me. with a perusal of .the d1•aft of his answer 
: to ;your communication., I :thin~ it right, with reference to. the dift'er(lnce of opinion 
. 11pon certain points between us, to observe,~ · . ·· · . . . · 
, : . 1.. That I ~ntinne to think that it is not ig th~ power or prov.nce of our Courts 
. of Justice,_ by any general order. to alter any estabUshed rule pr usage of law; and 

l consider the allow~ce oftive per cent. commi1111ion .to executors and ~minlstra
tors upon property which. may devolve upon them in.tbis oountry to be such· an 
.-established rule. · . . . . .. .. .· · -... , ... : . . . · · 

.: ~ Jt baa not only been lllmctioned by illl the Courts in, .Jndi~ but by the most 
,important tribunal and the greatest Judges at.}lome. .. ··.. . . . . . . . . · 
· .. I.be'Iieve soine such. commission to be beneficial to those entrusted in the 

. estates of deceased pel'&ons. It m.ay at prel!Cnt be toQ large IQ. amount, too exten
~ive in its range. It might ~e ·proper. to limit it to monies actually go~ in, . and to 

. exclude stock, and merely transferred or otherwise to qualify' the Jill(!wance; but all 
this l!Cems to me 11ubject o( legislation, and. not of jq<licial power. If the power 
existed, I do not think it would be soundly exercised by allowing commission to 

. · the officer of the Court, aud denying it to otbe~J, on wbo1n the law .baa caat a prior 
·right. to clothe themselves with such office. It would be bettel· at. once.to declare 
. tha.t l.he Registrar should be the sole administrator.. .. . . . . . 
. -- 2. With regarcl tq the opinion 1 exptessed by the Chief Justice, that the tax 

.. , now levied upon tho auito11 by means of fees for the maintenance of the officers of 
the Court ~~ more than they can bear. I have to observe, tba~ it is clear that a Court 
of Justice C~~.nnot be efficient without a proper establishment of officers, This 
establishment must be kept up by the .suitors or the state, or both jointly. When 
all the inhabitants of & country are subject to one jurisdiction, and one system of 
Jaws, courts may: be sustained by t.he claimant for justice without much pres
sure. - Whether a ta:s: upon them for that purpose is rig·ht or convenient, 1 am 

, not called upon now to consider; but it is clear that if the limited extent of the 
objects of their jurisdiction is not inconsistent with ·the establishment of the 
Supremo Courts in India, and if it .is desirable not only for administering justice 

. to a limited community; but upon general policy, that they should exist, they 
mlUit have t.he means of c.loing so, The head cannot act l\'ithout the assistance 
'\~: ..... , body aild members, and they should be proportionate to each other. The 

B B 3 extent 
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extent of th'e pressure must be in proportion to the expense of the cstablislnneut 
and the greater or smaller number of suitors. Unless the salaries of the officer~ 
are .too Jarrre, I do not see how the Court can, with ju~tice, relieve the suitors at 
their expe~se. Illy experience is so very limited, th:1t I scarcely liko to venture 
an opinion on the extent of this pressure; but tho inquiries and observations 
which I h:n·e made, do not lead me to the conclusion that it is \'ery grievous. 
This pressure h:J.S been of long duration ; I do not find that the business of the 
Court diminishes, or that there are any complaints from suitors. General com. 
plaints of the expense of law, and especially of English law, will always exist. 
One of the litigant parties must be a loser, and, is sure to grumble. 

If the pressure W:J.S very grievous, I think we sball find particular complaints. I 
am opposed to any general reduction, either of fees or costs; each particular case 
and item would require consideration. 

'Vith regard to costs, it is many years since the scale of costs was established. 
It may probably require revision; if it should appear to do so, and 1 should be 
called upon to revise it, I should be happy to lend all the assistance I can. Any 
particular evil should at once be remedied, but generally I rather look to the short· 
ening of pleadings, and the simplifying practice and process, as the surest method 
of relieYing the suitor. 

To lvhatever conclusion you may come as to the proposed measure, I shall 
be always ready, in co-operation with my colleague, the Chief Justice, to do all in 
my power to carry it into efFect. 

I have, &e. 

(signed) John D. Norto11. 

~IEMORAIIDUM of Returns made to the House of Commons by the Officers of the Supreme Court, 
January n, 18~9. 

!lo. 
1. The Sheriff's enrage annual income ia 
~. The Deputy Sherif£ 
3· The Coroner • - -
4· The Accountant-general 
5· The Master • 
6. The Clerk of the Crown • 
7· The Deputy Clerk of the Crown 
8. The Registrar and Prothonotary 
g. The Deputy ditto and ditto 

1 o. The Examiner • • 
u. The Sealer • 
1 ~. The Pauper Counsel -
13. The Pauper Attorney 
14. Clerk of the Justice 
15. Clerk of Sir R. Comyn - -
16. Clerk of Sir G. W. Ricketts 
17. The Malabar and Gentoo Interpreter 
18. 1be Canarcse Interpreter 
tg. 1be Persian and Hindoostanee 
~o. "fhe French Interpreter - -
~ 1. The Dutch Interpreter -
~2. The Armenian Interpreter 
23. The Portuguese Interpreter - - • 
24- The Mallialum and Mopulla Interpreter 
25. The Malay Interpreter -

• 

• 

&. a. P· 
13,374 15 -
4.!131 6 -
4,704 - -
10~ - -

75,:1gs 10 ·I 
7.44.1 1!1 6 
!1.100 - -

45·.~00 10 41 
6,300 
,,810 8 -
a.6s6 1 G 
6,6oo 
a,ooo 
4t403 
4·403 
4.403 
8,238 3 10 

6ao 
1,!)44. 

14 
578 4 4 

~.173 

511 
1,8oo - -

687 

t,6o,o66 8 1 



INDIAN LAW COl\IMISSIONERS. 

0 

LIST of Schc•lule of Emoluments made by the Officers of the Supreme and Insolvent Courts · 
f L . d' ' ,m pursuance o a etter rece1ve •rom Government, dated 14 February 1837. 

No. 
1• Tbe Schedule of the SherilF of Madras 
s. Ditto Deputy Sheri IF of Madras 
3· Ditto Accountant-general -
4· 
!). 
6. 

'· 8. 
g •. 

10, 
11. ' 

13. 
14. 
15. 
16. .,. 
18. 
lg. 
so. 
u. 

Ditto Master - - -
Ditto Clerk of the Crown - • 
Ditto Deputy Clerk of the Crown 
Ditto Registrar and Prothonotary 
Ditto Examiner - - -
Ditto Sealer -
Ditto l'au)lf'r Attorney - -
Ditto Clerk to the Chief Justice-
Dirto Clerk to Sir Edward John Gambier 
Ditto Malabar and Gentoo Interpreter 
Ditto Deputy Malabar and Gentoo -
Llilto Peuian and Hindooatanee 
Ditto Canarese Interpreter 
Ditto French Interpreter -
Ditto Dutch Interpreter -
Ditto Armenian Interpreter 
Ditto Portuguese Interpreter -
Ditto Mallialum and 1\Jopully 
Ditto Malay Interpreter - - -
Ditto Chief Clerk of the Insolvent Court 
Ditto Common Assignee of the. Insolvent Court -
Ditto Examiner oftbe Insolvent Court 

41,103 
6,gas 
2,60'7 

43.844 
10,389 
3,418 
4,t8g 
5,486 
s.o~.S6 
6,sso 
1,s6o 
3•510 

63o 
19!1 
49!1 

1,349 
599 

1,U7 
63o 

6,047 
a,6gg 
li,308 

To tl1e Honourable the President of the Council of India, and the Council of 
India. 

Honourable Sirs, 
I REGRET that Crom bad health and the pressure of business during the late 

term, it was not in my power to send an earlier reply to your letter of the 5th 
of August, which the Judges of the Supreme Court at Bombay have had the 
honour to receive. 

2. I have not yet seen the draft of the Act for settling the remuneration of 
officers of Her Majesty's Courts in India, and am thus unable to express any 
opinion as to the particulars of the proposed enactment. Regarding the principle 
of the measure, I concur in thinking it expedient that the officers of those courts 
should be remunerated by fixed salaries instead of by fees ; but as the fees allowed 
to the officers of th~ court at Bombay are already as few and small as appears to 
be consistent with obtaining competent persons to fill the situations, it seems to 
me that the salary allowed to each officer should be fully equivalent to the average 
amount of fees received in respect of his office under the existing system. 

3. These observations, I oonceive, apply ·to the Ecclesiastical Registrar at 
Bombay, in his capacities as Registrar on the Ecclesiastical and Admiralty sides 
of the Court, and as Examiner on the Equity side. His services in those capa
cities might be recompensed by salaries instead of by fees. As Ex-officio Ad-

\

. ministrator and as Common Assignee, I think his remuneration should continue 
to be by commission, but that the rate of his commission should be greatly 
reduced. 

4. The amount of security given by the Ecclesiastical Registrar at Bombay 
is very disproportionate to the property subject to his management or controL 
By the rules of the court and the strict superintendence of the Judges, he is, 
however, precluded from retaining any considerable balance in his hands. He ia 
obliged to invest monies as they accrue in Government securities. Accounts of 
the estates are published periodically in the Government Gazette; and by an 
order made in December last, he furnishes to the Judges ancl to the Master in 
Equ!ty (who taxes and passes his accounts) schedules showing what particular 
Government securities belong to the respective estates he administers. Thus, if 
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duly careful,' he may incur in suh,t:u~ce but little ri_sk, and I cnn.not ~ee that his 
res11onsibility, or hi~ giving the secunty aboYe.mcntwncd, can en btl~ h_un to com. 
mi~~ion, at the rnte at present payable to hun and to other ndmnustrntors in. 
Intlia, and which appcars to me to be exorbitant. 

~. It mio-ht be severe, perhaps inequitable, to dcprh·e the present Ecclesiastical 
n('ooistrar at Bombay of that high rate of commission he understood he \\'US to 
rC'l.'~h·e when be undertook the duties of Ex-officio Administrator Ucgistrar on 
the Ecclesiastical and AdmiraUy sides, and common Assignee. 1 would suggc;;t 
that compensation be given to him for whatever reduction may take place in the 
rata of his commission, such compensation to be made by two several snlaries, 
one in respect of his office of Ex-officio Administrntor, the other in rc~pcct of his 
situation as Common Assignee ; each salary to be payable so long as he may hold 
the appointment in rcs11ect of which such salary is granted ; no successor to tho 
office having any claim to compcns:1tion. 

6. The Honourable the President in Council suggests that the charge for ndmi· 
nistration of invested property (by which, I presume, is intended money invested 
in Govemment securities) be fixed at one per cent. where the amount is con· 
siderablt', with an increasing rate for smaller sums, leaving five per cent. to be 
charged, as at present, on other descriptions of property. It appears to me, that 
no more than one per 'cent. commission should be allowed for administering in
vested property of whatever amount ; to this might be added a. trifling charge for 
"·bat nath·es term " petty brokt'rage," if actually and properly incurred. On other 
descriptions of property, 1 think the commission should be not five per cent., as 
at present, but two or two-and-a-lmlf, or at the utmost three per cent.; mcrch:mts 
here transact the like business at such rates, except where they act as adminis· 
tra.tors. If the rate of commission payable to the Ecclesiastical Re~istrar were 
reduced, the rate of commission granted to administrators in India generally 
might at once be put upon the same footing: a most valuable boon to the public. 

7. The Accountant-general of the East India Company at Bombay is also 
Accountant-general of the Supreme Court at Bombay. For pe1-forming the duties 
of the la.~t-mentioned office, he receives a salary of about 30 Rs. per month; but 
little difficulty or inconvenience arises from both offices being thus held by the 
same person, and some advantages may accrue from the arrangement. 

8. The Interpreters of the Supreme Court at Bombay are already paid by 
salaries, and not by fe!ls. 

9. There is no such appointment as Ex-officio Receiver in the Supreme Court 
at Bombay. . 

I have, &c. 

Poonah, 2 October 1842. (signed) II. Roper. 

The Honourable the President in Council, &c. &c. &c. 

Honourable Sirs, . 
I HAVE to acknowledge the receipt of your letter of 5th August 1842, with 

its enclosures, relative to a proposed alteration in the system of po.ying the officers 
of the Supreme Courts. 

2. In reply, I beg to state that I cordially concur in the proposition of his 
llonour the President in Council, as expressed in para. 5, of Mr. Halliday's letter, 
more especially with reference to the relief which it is contemplated the suitors 
of the ~upreme Court may derive from it. . 

3. The chief evils likely to arise from the payment of judicial officers by fees 
appear to be two; first, the encouragement which such a system holds out to the 
Medlcss multiplication of forms, and prolixity of procedure ; and second, the dis
proportionate incomes thereby derived in proportion to the services rendered. 

4. 'fhe latter of these ohjections, as relates to Bombay, may be disposed of in few 
words ; for although the mere statement of an officer lil<e an Ecclesiastical Regis· 
tra~ _(who, as I have shown in a former paper, requires uo special education or 
trat~mg)_ receiving in _any one year nearly two lacs of rupees from his offiet•. 
forcthly Illustrates the evil arising out of the fee system to which I am alluding, yf' 

~, 
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U will be seen, by a statement which I ~nacribe below,• that the officers On.P!:;ntd,Sala
of the Supreme Court here do not for the most part receive a larger income by riea of the Otlcera 
feel than it would be probably found necessary to give by fixed salary in order ~0 of the Supreme 
pcure competent services. I take the etatement from the latest retu~ on which Courta. 
I can at the moment lay my hand, and which will be found in the 28th volume, ---
As. Joumal, p. 62. , 
. 5. Except. therefore, ao far u a eaving may be eft'ected by the COJlBOlidation of 
offices (and, I think, that to eome extent this is practicable), I do not conceive 

· that much reduction can be made on the total amount now paid to the offieera of 
the court by the lubstitution of fixed anlary for fees., 
. 6 . .But with respect t? the princip~ evil arising out of the fee system, namely, 
the unnecessary protraction of the awt. and consequent Increase of expenditure 
to the client, I think great benefit may be anticipated from the mbstitution of 
&xed Balaries. Under the present IYftem. whenever a questiou arisel"on which it 
is necesaary to obtain the decision of a Court qf Justice, the Interests of the IUitor 
and the interest& of tboee to whom he Is pai<l to entrust the conduc~ of hia cause, 
a_ppear tn run, for the most part, in opposite channels; the former, of ·course, · 
cleeires to obtain the judgment of the court in u flhort a . time and with i.a little • 
n:pense u ia compatible with bringing1 his ease fully before the Judge i the 
Jllteresta of the latter, with the exception perhaps of collJU181, to whom • the · 
reputation derivable from II11CCe8ll mpPlies a dift"erent set of motives, will be found · 
io eonsiat in making the eause Jut for u long a period u the ellen~ ean fUrnish ~ 
money to keep the euit allvli . . . · , · · · · · 
, . 7. An example of, the mode in which this operates may be taken from the 
r.ommon cue of~ account before the Muter.· At· the termination o( a partner
lhip, for instance, one of the partnen brings a suit for hil share of the profits, and 
u a long investigation of accounts in. such cue is umally necessary, the difficulty. 
or rather impoaaibility, of taking these aeeounta ill a public court of justice,. has. 
~dered th~ expenae of anch matters. to the Muter's oftice imperative. Now, in . 
all mcb cases. under. the ayatem of remuneration by fees, the Muter is paid ao. ~ 
much n hour for eac.._ .attendance before him; the attomiea on each aide are aleo 
paid eo much an houri every somm9n1 . for witnesaea issued .lly the .Master entitle 
Lim. to an additional fee l every oath administered, deposition taken, deed perUsed, 
bearing in each 11;1 fee respectively;. and at, everr stage the claim of thfi! a.t~ey_ 
to fees proceed• pari p41111 at least,. . . . · _ , . . . . _ : , · . . . . . , ~ . 
, 8. lt is by no means intended tO anggea~ that. the pecuniarr motives which are , 
Jh111 ohviouely called. Into play to protect the aocount before the .MBIIter are 
allowed to operate directly on the tninda of the ofti,cert of the court; and with 
referenl'e to the gentlemen now flll,lng the offices in question at, this P,esidency, 
I can safely assert that such motives would be repudiated and suspended by them 
whenever they should be made distinctly conscious of their presence. · But it ia 
needlen to oblle"e on the inexpediency of placing the interests and duty ollndi
~uala in opposition With each 'otb~ ; and 1 feel conyinjled that if they were ~e 
to coincide, a atimul111.to the despatch, of busine~~~, and a. COD&eqU~ diminution 
of expense to the ollent; would be the Inevitable result. · · · · · · · · · 
, 8. The principle which bas pervaded the formation of judicial establishments 
in ,;England. appea.ri t9 have )leen. to make the support of each court derivable 
from ·and dependent' on , the suitor•. · From the fil'llt purchase .of the writ ~ tJJ.e 
fine demandable for his unsucceaaful claim (pro fallo), the litigant party could not 

1
tak8 a •taP without a fee being due from him, BDd from thoae fees tbe J'udgee and 
ministerial oflicert of the court were eubeleted. · Fortunately, in these later timea7 
t has been deemed expedient to make' the iDcome of th~ .Judge independent of 
he litigants at his bar, and to withdraw the premium that formerly existed on 
eJay and countleaa technicalities. The consequence bu been; that the lntetest 

of the Judge at the present day (except, perhaps, ~ far u the love of ease may 
interfere) coincidee entirely with that oftb~ public. And it is impossible, I think, 
to avoid eomiDg to the conclusion, ao soon u one ·enten into an investigation of 
this euldect, that all the reuoning which dictated the abo1itioli of fees with 
respect to Judges. applies•equally to their ·abolition m 168peCfi of the officers of 
the eourt. If the state has conc~ived it to be n. duty to snpply a Judge out fJf 
I he general taxation of the countcy, i~ iii difficult to undel'!ltand why the Muter, 

-- · · the 
-"~~ 
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the Prothonvt:ny and the Eccl('~instical Rcgi8tmr, who may i.Je all considerell to 
f,l,l'lll parts of the judicial otfice, are to be paid for by the suitors themselves. 
' D. llut whether the examination of this latter topic be open or not to us on the 

refl•rencc you have made (for it does not appear that tho total abolition of fees 
is in contemplation), I ant decidedly of opinion that the mere substitution of pay. 
mt>nt to the officers of the court by fixed salaries instead of fees will be a grent 
improYement. I beg to suggest, however, that the alteration in question be matle 
by )e.,.islath·e enactment, as I think there would be great difficulty in carryii1<> it 
into ~!feet by rule of court, ns is suggested in para. 0 of Mr. Halliday's letter. 

0
lly 

the charter of justice for Bombay, the Judges arc empowered, with the con
currence of the Goven1or in Council, and tho approbation of Her Majesty, to vary 
the fees payable to the officers of the court; but such fees, I apJlrcbend, when so 
settled, are claimable of right by the officers; "which fees," says tho charter, "the 
said Sheriff, &e. &c .. ~;hall and may lawfully demand and receive." 

10. On this subject, I would continue further to suggest, that the table of fees 
payable to attomies, and the salaries to th~ officers of the court, shoulJ be esta. 
blished on a uniform basis for the. three Presidencies. Tho services to be per· 
formed at each are of tho tmme kind, demand the same knowledge and station in 
life,,and ought, I apprehend, to be remunerated nt the same rate. At Calcutta 
there is probably more business than at Bombay; at Bombay than at .Madras; 
but the amount of business at each will probably determine the number of com
petitors for it; and there seems to be no reason why a suitor seeking the assist. 
ance of the Supreme Court should not be enaLlecl to do so on equally favourable 
terms at all the three Presidencies. The Supreme Courts, being perfectly distinct 
bodies, have no power of acting in common with one another, except so far o.s 
casual private friendship mny facilitate a. joint action from intercommunication of 
views ; it is for th!s reason that I humbly conceive the best course would be for 
the Legislative Council to take into consideration the different fees payable at 
each Presidency. and to establish an uniform rate of remuneration for all the 
officers of the courts. 

11. With reference to para. 11 of Mr. Halliday's letter, I may perhaps be per
mitted to ouserve (though it is rather immaterial) that my opinion as to tho pro· 
priety of paying the Ecclesiastical Registrar by fees has been somewhat miscon· 
ceived. I think that such mode of payment engenders one of the evils I have 
pointed out above; viz., tho giving a much larger income to the occrapant of the 
office than the services rendered call for. The mode of remuneration I ventured to 
recommend was so much fixed•salary as would induce a competent person to accept 
the office, ancl such small per-centage in addition as would ensure his activity 
and zeal whilst be continued to bold tho office, 

I have, &c. 

Bombay, 5 October 1842. (signed) E. Pet'f'!l-

~ 3 Derember 18.p. 
l\InnJTE by th~ Honourable A. Amos, dated 20 October 1842. 

I snALL be happy, if the Council think it expedient, to draw up a succinct 
statement of the re1mlt of the reference upon this subject, and to state what may 
appear to me to be the most material points for consideration. 

No 17. 
Offirera and feto, 
Supreme Co~ns. 

kgi•. Con•. 
113 Derember 18-lll· 

No. 18. 

It will not fail to occur to the Council, that the greatest benefits are likely to be 
accomplished, not only 'vithout collision with the Judges of any one of the three 
Supreme Courts, but that we shall derive every assistance from. these courts in 
accomplishing the measures we may adopt. 

26 ,October 1842. (signed) A. Amos. 

l\IINUTE by the Honourable A. Amos, dated 4 December 1842. 

IN answer to our letter upon the subject of the fees and salaries of the officers 
of the Supremo Courts, the Calcutta Judges reply, that it would be extremely 
inconvenient to reYert to the former mode of payment by means of fees instead ''' 
salaries; they say that the propriety of remunerating tho Registrar by a comm i 
bion instead of ~alary" is no longer questioned." · . 

With regard to the extent of commission chargecl by· the Registrar, · 
Calcutta Judges bay, that it can only be altered legislatively, and that··· .,,,: 
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• 
:lone to its amount apply equally to aget1cy commission upon intestate and even· . No. I. 
testate estates. But the Judges propose, on the next vacancy of the office ofRems <?n Fof· .. •haoOdfliSala. 

red th ·' U e~·n .. te cer1 trar1 to uee e commlS81on genera 1 from . :five per cent. to three-and-a-h~f of tbe Supreme 
per eent., an«< on recurring ~ceip~ except as ~gards renta ofhoUiell and buildings. Cou~. · 
to two-end..a-halfper cent: , as the Judges think that such a reduction would place 
the emolument. or the office too low, they propose to give a salary of 10 ooo Co •a 
R.I. in respect of the two officers of Equity and Admiralty Registrar. ' ' 

The Judges propoee a ICbeme of o11icera and aalariea 'Which. on the. whole, will 
b8 a sa'fing of 21,600 rupees in the aalariea payable by Government, besides the' 
aaving to the pu'blio by the reduced commiesion of the .Registrar, · 

The Judge• notice that some outstanding salaries. which were continued only 
. cluring the tenure of office by individuals, 'have fa.llen in, or are about to do so and 
that theae amount to 29,000 rupees, making, with 21,600 :rupees, an annual ~Ius 
of 66,600. The Judgee wish ·to J'educe thia 8Urplus, together with the surplua now 
accruing to the fee fund (and which has yielded Government .a lao in five years) ... 
should be reduced to · 5,000 Company's rupees ·annually by way of. a guarantee 
fund, ed that the rest should go towards diminishing charges on suitors,. . . ; · 

• ··The Bombayludges ha.ve given separate aua•en.· · Sir H. Roper observes,. that. 
he thinka the o.f&cera of the Supreme Coun at. Dombay should be paid by Mlaries 
metead o~feea .. They are now paid by fees; be thinks that a sa.lary,• according to 
the. average of fees now received, would .. be .a. proper remuneration .for their 
&emcee.·-~ .... , ...• i •.. ·• ,, . ,_ ·•-· ..-r ,. ·t .-.~ •• ,, ;,-~·· •••.•. • ,_ .• . . . .· -, • • 

•,. He Uililka that the Ex-officio Adminietrator ud Common Asaignee should coli
tin118 to be paid by tees, but that tb& oommi88io0· thoulcl lle ~· greatly reduced,"· 
He tllinke that the oommiBSion paid · to • administratql'l in India ia exorbitant. 
He eonaiders that no greater commission than one per cent, should be allowed for 
administering invested property of whatevet amount .J but. be thinks. that what· 
Dativea eaR. ¥petty brokaage'" ·might be·added; .jf actually· earned oa •other 
descriptiODI of property; he·would have the ~on two-and.a-lialf per cent.,"' 
or a.t the utmost three percent. · ", · '• -' · ·. · · , • ... .• ·., · ". .,; , • 
•·· Sir E. Perry oordially·concura in the .Tiews. nf the P~ideo&. in .Council; h& 
sho,.a rwi.th· great , ability :the advantages of paying b.1 sa.lariet~ .iaate&d. »! fees.· 
except in the C8l8' of 'the Official Adminiatrator,,whom be woul(l pay jn part by 
commiasion,.•,He ·tbinka that at Bombay,apeeuniary saving JDighi.·M· made by 
the consolidatioa Gf offi~ buHhat the sa,Jarie1f mu11t be about u, large u the 
pteaen11 amount of fees, and ·he gives. &. list of :the .-.ve.rage feea of the difl'erenl. 
offices •.. ·: ·He recommends ·that a uniform table .of • feel for the three 'Presidencies 
be made ;·he1f0Uld have the aalariea al8o uniform Jor the three Preaidencies. . , " 

The Madru JndP.~ also eend aepari.te ·anawers.o r Sir E. Gambier recommend&; 
that administratol'B, whether official or otherwise, should not b& allowed their pre. . 
sent commission, and that executors mould not• ba allowed any. -commission.. 
Indeed, I collect that be would not allow commission to administrators, exeept the 
Official Administrator, 1 He thinks thaUhe; :emolument&• received by the officel'B 
of the court are too high, 811d aho~d be ,reduced ; e4l ~e shoW. that he ~ him·· 
self framed a reduced I!Cale of fees. . He expresses· doubts as to the· ·exped1ency of 
compensating by aalsriea instead of fees. · , . . · · · •. , .. : . · · l • · · 
. Sir J, Norton inclines against thQ substitution of salaries for fees. He appe.:s 

to think that the Master and Registrar are overpaid, but .~ the other pltic~ 
are ·underpaid. He thinks that some eaving may be made by means of eonsoli. 
dating offices. He · thinks that if the Officiating Administrator . is to receive 
commission, the other administrators should receive it also. He thinks the fees 
of court at present· are not · t!)O high, and ia opposed , to any general reduction of 
fees or costs. · • · · . · • · . 
· ·Upon· a review of these opinions ~d of our previoua inqUiries and discussions. 

I think,-
1. That eommiesion on the administration of intestates' effects, whether of the 

official or common administration, ahould be reduced, ·and that a distipction may be 
made between veatecl and uninvested efl'ects, and, perhaps, between houses a11d other 
vested property, or with :reference to the amount of aasete obtained 1 a~d thl't the 
commisllion now received in India bt executors should be rt>dueed m like ll!anner. 
or, perhaps, altogether prohibited. , . . . · 

2. '!'bat we should ado.P~·the proposed consolidation of offices and reductions of 
;,Jary wl!!cb.-t}Ht-Jo.;11-;. of·~he Calcutta Court bave reeolJI.Jilended. u fur 81· 

14.~ ·• 002. regards 
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f!.'""ards that court, subject to such further modifications as may hereafter appear 
ne~essary, especially if an uniform scale of ealaries and fees be adopted for the 
three Presidencies; no new officer should be appointed to the Calcutta Court 
under expectations of the continuance of the present salaries. As it is n great 
object in India not to defer immediate ndvantnge for the prospect of remote 
arrangement, I think that the scheme of the Calcutta J udgcs shoultl be ado}1ted 
for that court pro,isionally, but immediately. 

3. Tho ex-officio Administrator at each Presidency should continue to be paid 
in part by administration; the other officers at Madr.Le and Bombay should be paid 
by salaries, and not by fees. 

4. The salaries of the Bombay officers, other than the Registrar and Master, 
should for the present (subject to the inquiries hereafter indicated) be taken as u.. 
•cale proportionate to their average fees. The salaries of 1\Iadras Registrar and 
Alaster may, for the present, be kept at a medium bet\veen tho&e of the corre· 
sponding offices at Calcutta and Bombay. 

5. The Law Commission should be required to prepare a scale of fees for the 
Supreme Courts of the three Presidencies, with o.s much regard to uniformity 
as the circumstances may permit, and to report on the amount of salaries which 
should be paid, having regard only to the duties of the respective offices, and on. 
the consolidation of offices, which may be conveniently effected, preserving as 
much uniformity as may be practicable.; 

6. It may suggest some modifications of the third and fourth heads, and expe
dite the inquiry under the fifth, if we write to .Madras and Bombay to inquire 
w~at consolidation of offices the Judges would recommend, they having intimated 
that such consolidation may be expedient. The Bombay Judges hal'e told us, as 
have the Calcutta Judges, -what salaries their officers ought to receive, except that 
the Bombay answer is subject to. the question of consolidation. The Madras 
Judges seem to agree that their Registrar and 1\Iaster are paid too high, but differ 
as to the other officers. I think they should be asked what salaries they would 
assign for all their officers after their proposed consolidations are made, and· 
considering that salary payments are to be substituted for the present at that Presi· 
dency; and they should be told that their calculation is expected solely with. 
reference to the duties and responsibilities of the offices, as if they were now to be . 

. established ·for the first time. · 
The only material practical difficulty which I see in the way of any of the 

above arrangements is, that of reducing the fees of the Registrars during the pre
sent encumbrances. The same difficulty, indeed, occurs with regard to all the 
offices ; but it is here alone that the amount of fees is a great publie grievance, 
and connected with the general subject of allowing five per cent. to all adminis
trators and executors also. There is an awkwardness in stating, at least in a public 
1\ct, that this. important measure is to be deferred till the Hegistra.rs at the Presi
dencies vacate their offices; and yet we are, perhaps, not prepared, out of any fee 
fund or otherwise, to pay an Ecclesiastical Registrar what they would lose by our 
reductions. · 

4 December 1842. 
(signed) A. Amos. 

(No. 325.) 

Legit. Cona. J:rom F. J. Halli~ay, Esq., Secretary to the Government . of Bengal, to 
113 Dec:ember 184s. T. H. Maddock, Esq., Secretary to tho Government of India, dated :'.3 December 

No. 19. 1842. 

Sir, . 
'VITH reference to my letter, No. 95, dated the 13th 1\fay, and 1\'lr. Junior 

Secretary Mansell's reply, No. 2J, of 20.th July last, by which it was determined 
that the Judges of the Supreme Courts at all the three Presidencies should be 
consulted on the subject of a proposed revision in the fees :md salaries of Her 
:Majesty's officers in the Courts of Judicature;""'and that having been done, I am 
now directed by the Honourable the President in Cou~L'tr;~~~it .~~you, fo1 
submission to the Right honourable the Governor-general ~ acc~n 

. . ; 1n:unl 
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panying papers. noted below,• being the result of the eommunicati~n with the OD r!'!~~·Sala· 
Judge• of the Supreme Courts of the three Presidencies. . riet ofthe Oiicera 

, · " tT• Lo dsh' ill . th 1 .' oflhe Sapreme 
~ n1s • r tp w perceive at the Calcutta Judges reply that it would D& Co1111a. 

extremely mconvenient to revert to the former mode of payment by means of fees ---
inster.d of· salaries ; they say that the propriety of remunerating the Registrar by 
a commission instead of salary is no longer questioned. · • · . ' 

I s. With regUd to the extent of. co~mis~ion ch~rged by the Registrar; the; 
Calcutta Judges aay that it can only be altered legislatively, and that the objectio111 
to ita amount apply equally to agency commission ntJOn intestate and even testate 
estates.· But the Judges propoae on th~ next vo.caney of the office of Registrar to 
reduce. the commission generally from .. 5 per cent •. to 3t per cent., and on 
recurring receipt&, except 811 regards rents. of house&. and, buildings, to 2j pel,' cent: 
As the Judges think that. such .a reduction would place the emoluments oft~ 
oftice too low, they propose to give a aa.laty o( J~OOO. Co.'s B.s. in .respect of the 
two offices of Equity and Admiralty Registrar. •· ; . , . , , , , . · , , . " 1 . . . ~ 
. , .. .('' The Judges' proposed a soheme of officers and salaries which . on . the whole' 
will be a saving of 21,600 rupees in the salaries payable by Government, beeidee 
the laving to the public by the reduced, CODlJilission of the· Registrar. · · , ' • ·: ·• · • 
'I" •; • ~ • J 'I' • • 

0 
I 0 I 0 0 · • • ' I '- ."' ' ' • I • ' ' ' ·' • , o 1 

. o. The Judges notice' that &ome outstanding salaries,. which were 'oontinuecl 
only during t.he tenure of. ofBce by individuals, have ,fallen in, or are. about . to 
do ao. and that these amount to 29,000 Bs.r making, with ,21,600 Ba., an annuaJ 
surplus of 56,600 :Bs.' • The Judges wish to reduce this surplus, together, with. the 
IIUl'plus now accruing to the fee fund {and whlch bu yielded Government a-~ 
in ftveyears), which should be reduced to ~,000 Go.'aRII. annually, by way: of agua., 
ran tee .fund, a:nd. that. the reJt should go ,towards Pillliniahing charP, ~n suitor&·. , : 
: 8: 'The hbay' Juctge8''Ju&ve giYeu._ separate &Dsweis. '· Sir H.· Roper obeerYee 
tnat be. thinks the bfticeJ8 of the Supreme Court' at' Bombay· should be paid ·by' 
alaries instead bt feei •• 'They are now ''Paid by feei r'he ~ that• • salary, 
according to the'average of fe~ nowreceived,:would be a.· proper remuneration fOl' 
theil-servicei,.· • ..... _.•·•: ·~- J'' 4':t~·-~-~-'' ·'·-· .~~ _,,, .. ! rt·:T •·,1 : .... ,·.:,· ~ ._,::.: .:,~;' ~- .: .. 

:·7; H~··thi~'tbt:th; &~~~clo1 ~durl~~h.a~~··kci 1do~~n',A~· ;e&.sliould 
eontinue to be paid by; tees, but ;that the commission .l!hould be "greatf; reduced." 
He thinks that the commission paid to administrator• .n India: is ~·exorbitant."· H• 
considers no greater commiuion than one per cent.. should ~e allowed for adminisi.: 
tering invested property, of whatever amount; but he,thinks tha~ '}'bat native~ call 
~petty.brokerage" might be, added: if actually earnetl., .... ~ oth~ ~eacri.rl.io• of 
property. he would. have . the .couuniseion, 2l per.~,.9J; .. at., the., p.~~ _ ~ 
pel' centE .I:: 1'1 ;) . h ·. -.,I '.l!·r t • ' .• J ! ,. ,,. ! '~t ~r. ~ ... i I' , ... t ., ... , .. l!·••il- j H ·~ t~, ... toH .... I .;ll • ,, ' ! ' ' ,· i 
1
'' 

1s~· 'Si~ E.: 'Peirj 'cordially conour8 'in. the 'views ot the President.fn Council; h~ 
shows With 1great ability the ·advantage 'of' paying' by aaJaries•insteacl·of-. 
except, in. the case of the Official Administrator, whom he would pay in fa'ct h7 
commission. He· tlililks that at Bombay a pecunia11 saving might be made by the 
eon&olidation of offices, but that the salaries must be about as large u the present 
amount of fees, and he gives a list of the average fees of the different offices •. He 
NC01Dmends that a uniform "table of feei fOJo the three Presidencies be made ; he 
would have the aalariea also UDiform for the three Presidencies. 

9. The Madru Judges aho send separate ariswers. Sir E. Gambler reeoinmen~ 
that administrators, whether official ·or otherwise, should not be allowed the1r 
present. commisllion, and that executors should not .be allowed. any commission. 
Indeed, it is collected that he would not allow c'ommisiion to administrators, 
exCept the Official Administrator. He thinks that the emoluments received by 
the officers of tl1o Court are too high and · should be reduced, and he obaervoa 
that. ·be ihas' .himselt' framed·. a reduced i!cale of feea.1 He expresaea doubts u to 
the expediency of compenaating by salariel instead of.l~es., . , . . · 

I I -·~ o •• 
' ·,, ~- • • I •• • • ·" "'to' •,, ~ 10~ sir 
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10. Sir J. Norton inclines ng::tinst the substitution of salaries for fcc~. llc 
appears to think that the Master and Ucgistmrnre overpaid, but that the other 
oHicPrs are underpaid. lie thinks that some sa,·ing may be made by means of 
consoliJating offices. He thinks that if the Official Administrator is to receive 
·commission, the other ndministrators should rcceiYe it also. lie thinks the fees 
of Court at present are not too high, and is opposed to any general reduction of 
fees or costs. 

I I. The Honourable the President in ~ouncil is desirous of consulting with 
the GoYernor-general before taking any further measures consequent on these 
communications. and for that reason copies of the papers are now transmitted. 
His Honour in Council would, howeYer, suggest for his Lordsl1ip's consideration,-· 

1. Titat commission on the administration of inte>statc effects, whether by the 
official or c.ommon Administrators, should be reduced, and that a distinction mav 
be made between vested and uninvested effects, and perhaps between houses and 
other vested property, or with reference to the amount of assets obtained; and 
that the commission now receiYed in India by executors should be reduced in 
like m:mner, or perhaps altogether prohibited. · 

2. That the Government should adopt the proposed consolidations of offices 
and reductions of salary which the Judges of the Calcutta Court have recommended 
as far as regards that Court, subject to such further modifications as may hereafter 
appear necessary,· c~pecia.lly upon the adoption of an uniform scale of salaries and 
fees for the three Presideneies. No new officer should be appointed to the Cal· 
cutta Court under exrectations of the continuance of the present salaries. As it 
is a great object in India not to defer immediate advantages for the prospect of 
remote arrangements, his Honour in Council thinks that the scheme of tho Calcutta 
Judges should be adopted for that court provisionally, but immediately. 

3. The Ex·officio Administrator at each Presidency sltould continue to be paid, 
in part by commission. The other officers at Madras and Bombay should be paid 
by salaries, and not by fees. · · 

4. The salaries of the Bombay officers and of tho Madras officers, other than 
the Registrar and Master, should for the present (subject .to the inquiries hereafter 
indicated) be taken on a scale proportionate to their average fees. The emoluments 
of 1\fa.dras Registrar and 1\iaster may, for ·the present, be kept at a medium 
between those of the corresponding offices at Calcutta and Bombay. 

5. The Law Commissioners should, in the opinion of the President in Council; 
be required to prepare a scale of fees for the Supreme Courts of the three Presi
dencies, with as much regard to uniformity as the circumstances may permit, and 
to report on the amount of salaries which should be paid, having regard only to 
the duties of the respective offices, and on the consolidation of offices which may 
be conveniently effected, preserving as much uniformity as may be practicable. . 

G. It may suggest some modification o.f the third and fourth heads, and expe· 
dite the inquiry under the fifth, if the Government wrote to Madras and Bombay . 
to inquire \\hat consolidation of offices the Judges would recommend, they having 
intimated that such consolidations may be expedient. The Bombay Judges have 
told the Supreme Government, as have the Calcutta Judges, what salaries their 
officers ought to receive, except that the Bombay answer is subject to the question 
of consolidation, The Madras Judges seem to agree that their Registrar and 
Master are paid too high, but to differ as to the other officers ; the President in 
Council thinks they should be asked what salaries they would assign for all their 
officers after their proposed consolidations are made, and considering that salary 
payments are to be substituted for the present system at that Presidency; and 
they should be told that their calculation' is expected solely with reference to 
the duties and responsibilities of the offices, as if they were now to be established 
for the first time. 

Council Chamber, 
:23 Due. 1842. 

· I have, &!:. 

(signed) · F. J. Halliday, • 
Sec. to t.hc Government of Bengal. 
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• 
ExTRACT fl'om a Legislative Despatch to the Honourable Comt of Direct01•9 

No. 0, dated 17 Mnrch 1843. • ' 

Pn~. 82. A~ ~he instance of the Ri_ght Hono rable the Governor-genernl, the 
qnest10n of revismg. the !'ees arul s~lo.rics of the officers of Her Majesty's Courts 
at the several Prcstdencu:•s was ago.m entered into. and statements were called for 
from the offices of the account of fees paid into the General Treasury nt Calcutta. 
Ly the offil'crs of the Supreme Court at this Presidency, and of the· salaries paid 
to those officers under the new system introduced in 1837. 

83. These statements l1aving been received, our collea.,'"lle, Mr. Amos "ith his 
Minute, dated the 13th A}1ril 1842, laid before us the draft of aX: Act for 
t:ettling the remun~~tion of tl1e officers of Her Majesty's Courts of India. 
l\Ir. Amos was of opnuon that the system of paying the Ecclesiastical Re(J'istrar 
b! fL·~s ":as exvedient for the puhlic interests ; m~d this OJiinion wns held al.~o by 
S1r I~rskme Perry, whose note on the same subJect accompanies this despatch. 
The Government of Indio., when it resolved, in l83G, upon altering the system of 
remunerating the office!'!! of the court, had intended to include the Ecclesiastical 
Registrar, and thus to abolish all fees ; hut this intention was given up as re
!lpected the Eeclesiast.ical Hegistrar, upon the reasons urged by the Judges 'in their 
letter dated 15 A prtl 1830 ; they were, however, app1·ised tllllt the rate of 
<-mnmiRSion drawn by the Registrar would be subject to pension on the occurrence 
of a vacancy. 

84. After c.a.reful reconsideration of the question, we were of opinion that the 
Ecclesiastical Registrar should continue to be remunerated by fees, but that a 
reduction should he made in the rate charged for administering invested property. 
This we thought might be fixed at one per cent. wl1en tl1e amount was consider
able, witlt an increasing rate for smaller sums, leaving five per cent. to be 
charged, as at present, on other deseri})tions of property. 

85. 1\lr. Amos was of opinion that the fees and salaries of officers inlier Majesty's 
courts at all the Presidencies should be revised. He believed the salaries of the 
officers in the court, as fixed by the arrangements, to be very high, and he sug
gested that while engaged on the question of reducing the fees of the Eccle
siastical Registt-ar, the Government should also revise tho sa.laries of all the paid 
officers of the court. In this w& fully agreed, and as at the ot11er PJ•esidencies 
the officers were still remunerated by fees, we proposed to press an alteration in 
this system, so as to make it correspond with the system in Calcutta. At all 
events we considered if an entire change of system should not upon good grounds 
allpear everywhere desirable, the suitors might, as far as possible, be relieved by 
a reduction in the rate of fees. 

SG. We communicated the foregoing remarks to the Right honourable the 
Governor-general, and with his Lordship's concurrence, we consulted the Judges 
Qf the Supreme Court at Calcutta, Madras and Bombay, requesting to be fnvoured 
with their sentiments upon the principle of the measure proposed, or the best 
mode of carrying it into effect; we thought it best to defer the consideration 
of the Act propose<} by Mr. Amos until the result of this communication could 
he ascertained ; for we expected the willing co-operation of the Judges, and the 
matters to be adjusted could be effectually provided for by rules of court, without 
the necessity of a. legislative Act. · 

87. The replies wlticll we have received from the Judges to our communication 
are to the following effect :-

88. The Calcutta Judges stated. that it would be inconvenient to revert to the 
foriner mode of payment by n1eans of fees instead of salaries ; they said that the 
11ropriety of remunerating the Registrar by a oommission instead of salary was 
,• no longer questioned." 

89. With regard to· the extent of commission charp;ed by the Registrar, the 
Calcutta Judges stateJ that it could only be altered legislatively, and that the 
ol~jections to its amount applietl equally to agency commission on intestate nn~ even 
testa.te estates. But the Judg<lS proposed on the next vacancy of the office of 
ltngistra1· to reduce the· commission generally from five per cent. to three-and-a· 
df per cent., and on 1·eourring receil'ts, except II$ n·gards 1·cnts of houses and 

~.1'tt1 c c 4 building~, 
"I'T· ~ 

~. 

Supreme Courts ; 
Fee:~ and Salnne11 
of Offictrs ol' tloe 
Court• at all the 
President: ~es. 

Jud. C<>nt. 
~~ MaJTh 11!4'· 

Nos. 8 & g. 
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13 May 1842, 
Nos. 5 lk 15, 
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23 De<-ember 184 2. 
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building~, to two-a.nd-n·half per cent. As the Judges thought that such ~ reduction 
would l1la.ce the emoluments of the office too low, they proposed to g1ve a salary 
of 'iO,OOO Company's rupees in res11ect of the two offices of Equity and Admiralty 
Registrar. 

90. The Judaes proposed a scheme of officers and s:llariP.s, which on the wl!ole 
showed n s;.win~ of 21,000 rupees in the salaries 11aya.ble by Government, besides 
the saving to tl~e public by the reduced commission of the Registrar. 

91. The Jud"'es noticed that some outstanding salaries, wbich were continued 
only during the" tenure of office by individuals, had f~llcn in: or were about to do 
so and that these amounted to 29,000 rupees, makmg, w1th 21,600 rupees, an 
a~nual surplus of 56,600 rupees. The Judges wished to reduce this surplus, and 
that the surplus now accruing to the fee fund (and which bas yielded Govern; 
ruent a. lac in five years) should be reduced to 5,000 Company's rupees annually 
by way of a guarantee fund, and that the rest should go towards diminisllillg 
charges on suitors. 

92. The Bombay Judges gave separate answers. Sir H. Roper observed, that 
he thought the officers of the Supreme Court at Bombay should be paid by 
salaries instead of fees. They are now paid by fees; he thought that a snluy, 
according to the average of fees now received, would be a proper remuneration 
for their salaries. 

D3. He further remarked, that the Ex.officio Administrator and Common 
Assignee should continue to be paid by fees, but that the commission should be 
" greatly reduced.'' He thought the commission paid to Administrators in India 
to be "exorbitant." He considered that no greater commission than one per 
cent. should be allowed for administering invested property, of whatever amount. 
But be suggested that "·hat natives call "petty brokerage" might be added, if 
actually earned. On other descriptions of property, he would have the comJDiS• 
sion two-and-a-half per cent., or at the utmost three per cent. 

94. Sir E. Perry cordially concurred in our views; he showed with great 
ability the advantages of paying by salaries instead of fees in the case of the 
Official Administrator, "hom he would pay in fact by commission. He thought 
that at Bombay a pecuniary saving might be made by the consolidation of offices, 
but that the salaries must be about as large as the present amount of fees, and 
he gave a list of the average fees of different offices. He recommended that an 
uniform table of fees for the three Presidencies should be made, and that the 
salaries also should be uniform for the three Presidencies. 

, 95. The l\ladras Judges also sent separate answer;~. Sir E. Gambier recom• 
mended that administrators, whether official or otherwise, should not be allowed · 
their present commission, and that executors should not be allowed any commis
sion. Indeell, we collected that he would not allow commission to administrators, 
except the Official Administrator. He"was of opinion that the emoluments received 
by the officers of the court were too high and should be reduced, and he observed 
that he had himself framed a reduced scale of fees. He expressed doubts as to 
th~ expediency of compensating by salaries instead of foes. . 

96. Sir J. Norton inclined against th~ substitution of salaries for fees. lie 
appeared to think that the Master and Registrar were overpaid, but that the other 
officers were underpaid. He apprPhended that some. saving might be made by · 
means of consolidating offices, but 1~ thought that if the Ollicial Administrator. 
was to receive a commission, the other administrators should receive it also. He 
was of opinion tbat the fees of Court were not too hi.,.h, and he was opposed to 
any reduction of fees or costs. . 

0 
· 

97. We were deairous of consulting with the Governor-general before taking 
any further measures consequent on these coinmunica.tions, and· for that reason. 
we forwarded copies .of the paper to his Lordship. 'Ve have, however, suggested 
the following points for his Lordship's consideration. · , 
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ExTRACT f1·om a ~egislntivc Despatch from the Honourable the Court of 
D1rer.tors, No. 24, dated G December 1843. • 

Pam. !G. 'VE shall be glad to learn that the consideration wliicl1 th1" 8 b" t 
h . t d tl 0 0 s u uec 

!IS rece1vct, an, te commumcatJOns regarding it which you have held with the 
Jntlges of the Supreme Court at the sevAral Presirlencies have term· t d · 

ts te l. t d" . . 1 , ma e m 
arrangcmen nt mg o mums 1 the charges for the officers of those Courts u lon 
the Government and the community. l 

(N"o. 14i9·) 

Nos. 82 and 97· 
ll•muneration uf 
OOicen of ller 
~l•j••ty's Court• 
ot the three Pre~i
deuciea. 

.l~rom the Civil Auditor to the Officiating Hecretary to the Government of India 
L · 1 · D , Jud. Cons. 

cgtlS attve epartment, Fort William, dated 1 November 1842. 11 Novemben841 

Sir, 
I HAVE the lwnour to sulJmit copy of a letter froni the 1\Iaster, Accountant

general and Examiner, Supreme Court, dated lOth ult., with a certificate of the 
cost of his establi>-!lunent. amounting to· 665 Rs. per mensem, and be.. to recom
men!l that as there is a monthly saving of 102 Rs., the arrangemet~t made by 
:Mr. Grant may be sanctioned by Govemment. 

I have, &c. 

Fort 'Yillinm, Civil Auditor's Office, 
l November 1842. 

(signed) C. Trower, 
Civil Auditor. 

From W. P. Grant, Esq., Master, Accountant-general and Examiner, Supreme 
Court, to C. Trmver, Esq., Ci vii Auditor; dated the 6th October 1842. 

Sir, 
AccORDING to your desire, I ha.ve made out separate certificates for. the cost of 

the establishments in my offices, as, ] • Master and Accountant-general, and, 2. 
Examiner of the Supremo Court. 

I have, in reference to my letter to you of the lst inst., to request that you will 
obtain the sanction of Government to keeping the accounts of both establishments 
under one head in future. The writers are now, under the arrangement sanctioned 
by the Judges, employed in the different departments as required, instead of being 
kept to the duties of one office, as was necessarily the case when the offices 
were held by different individuals; yet the salaries of two writers are now charged 
wholly to the Examiner's office, while they are employed in the duties of all th~ 
offices held by me. . 

I have been obijged to include in the certificate the Examiner's office, other
wise I should appear to have made an increase in the cost of the other offices, 
while in reality I have decreased the expense to Government of the whole esta
blishment under me. 

Calcutta, Court-house, 
6 October 1842. 

I have, &c. 

(6igned) W. P. Grant, 
~iaster, Accountant-general and Examiner, 

Supreme Court. • 

CE!tTIFlCATES of Monthly Salat·ies to Clerks and "Writers in the Master's and 
Accountant-general's Offices. 

SuPRE)1E CouRT. 
0 • 

I, \V. P. Grant, Master and Accountant-general of the Supreme Court, do 
hereby aolemnly declare and certify, that the sum of 665 Co.'s Rs. is tlte antount 

"I]Uit"ll'(ffurthe payment of the salaries and wages of the CleikB and Writers in ° 

D D my 

No. 12. 
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my said office for the month of 
lll('ntiou('d; (that is to say) · 

NAMES. 

H urromohun Dutt 
J. R. Douglass -
Faraneysunkur Roy -
Bhovaneychurn Bo~e 
Bullychund Dutt 
Hurradhone Dutt 
]\; ubboogopaul Dutt -
H urrochunder l\1 itter -
Takoo Doss Mookerjee 
Cummullochun Pundit 
Takoor Doss Duftery 
H urruck Sing Harcanali 
Gocool Farash -
::;ootihone Bearer 
Holukee Bearer -
Sweeper -
Durwan 

Calcutta, Supreme Comt, 
Master's Offiee. 

ToTAL 

(l'rue eopies.) 
(signed) 

(No.1 18.) 

last, according to the list under 

Co.'s Rs. Amount. 

250 
100 
100 

110 
36 
35 
25 
22 

9 
7 
7 
7 
6 
6 
6 
1 
1 

Co.'s Rs. 665 

(signed) JJ'. P. Gmnt, 
Master and Accountant-general, 

Supreme Court. 

C. Turnc1·, 
Civil Auditor. 

Jud. Cons. From F. J. Halliday, Esq., Secretary to the Government of India, to C. Tro.wer, 
11 November 184!, Esq., Civil Auditor; dated 11 N ovcmber 1842. 

No. 13. 
Sir, 

Jud. Pepartmenl. I AM directed to acknowledge the receipt of your letter, No. 1,479, pated the 
I st inst., with its enclosures, and to convey the sanction of the Honourable the 
President in Council to the aJTangement proposed by the Master and Aecountant
general of Her Majesty's Supreme Court, us regards the future establishment of 
llis offices, by which a saving of i 02 Rs. per mensem will be effected, 

Reductinn in tbe 
E>t•hli•htnent of 
the Master and Ac
t<>'Jntant-general of 
the Court. 

.Ju~. Cons. 
1 1 Novernhen R42. 

Nos.l2 & 13. 

I have, &c •. 

Council Chamber, 
(signed) F. J. Halliday, 

Secretary to the Government of India. 
11 November 1842 . 

• 
ExTRACT from a Legislative Despatch to Court of Directors, No. 3, 

dated 5 May 1843. 

Para. 42. WE sanctioned an arrangement made by the .!\faster and Accountant
general of the Supreme Court at Calcutta, as regards the future establishment of 
I lis ollices, by which a saving of 102 Rs. per mensem has been effected. · 
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From T. E. ~1. Turton, Esq., Registrar of the Supreme Court, Calcutta, to 
F. J. llalliday, Esq., Secretary to the Government of Bengal, Judicial Depart
ment; dated 9 February 1843. 

Sir, 
I AM directed to acquaint you, for the information of Government, that i,-. 

consequence of the death of Mr. Richard Vaughan, late Taxing Officer, Kecn:~r 
of the Records, Receiver and Chief Clerk of the Insolvent Court, Her MajC~>ty'3 
Judges of the Supreme Court have been l'leased, as a temporary arrangement, to 
appoint Robert 0. Dowda, Esq., by order of the 2d inst., to hold the offices 
lately held by 1\lr. Vaughan, on which day Mr. 0. Dowda took charge of such 
offiees accordingly. 

Calcutta, Registrar's Office, 
9 February 1843. 

I am, &c. 

(signed) 1'. E. J/. Turton, 
Registrar. 

Jud. Cons. 
17 Feuru·«y t8+3· 

No. 24. 

From F. J. Halliday, Esq., Secretary to the Go-vernment of ludia, No. 7, to Jud. Cons. 
Officiating ·Civil Auditor, · and No. 8, Officiating Sub-treasurer; dated 17 February 1843· 
17 February 1843. No. 25. 

Sir,. . . 
,· I ~M directed by the Honourable the President in Council to transmit to you, for 
your"information and guidance, the accompanying copy of a letter from the Regis
-trar, Supreme Court, dated the 9th instant, reporting anangements made by 
Hef Majesty's Judges of the Supreme Court, in the room of Mr. R. Vaughan, 
deceased. • 
• I have, &c . 

·council Chamber, 
. (signed) 1: J. llallida_q, 

Secretary to the Govemment of India. 
1 7 February 184:3. 

ExTRACT from a Legislative Despatch to Court of Directors, No. 0, dated 
· 2 September 1843. 

Law Departn.ent. 

f.lr. R. 0. Dowdo. 
BJ•I"'inted as Tax
ing Officer, &c. of 

· Para. 43. ON the demise of 1\'lr. Vaughan, late Taxing Officer, Keeper of the Suprem£ Court 
Records, Receiver and Chief Clerk of the Insolvent Court, Her M:ljesty'l! Judges at Calcutta, on the 
of the Su1lfeme Court at Calcutta appointed 1\Ir. R; 0. Dowda to those offic~s as dveathhof Mr. R. 

. d 'II b aug an. a temporary arrangement. The )lermanent arrangement, smce ma e, wt e Jud. Cons. 
reported from the Legislative Department. 17 February 1843. 

Nus. ~4 & 25, 

(No. 5, of 1843.) 

From the Junior Secretary to the Govemment of India with the Governor- Jud. Cons. 
general to F. J. 1-la/liday, Esq., Officiating Secretary to the Government of 17 February 1843. 
India, Legislative Department; dated Camp, Soonam, the 14th January 1843. No. 1

' 

Sir, 
THE Governor-general is of opinion that the Supreme Government should, after Leg. Department. 

bearing the Judges, proceed, as the Government of England would in a similar 
case, to decide for itself, and to eftect by its own legislative power whatever it 
may deem most advisable for the public . 

. 2. The Governor-general, who, more than 13 years ago, first pressed this matter, 
as President of the Board of Control, upon the consideration of the Government 
of India, is most desirous that it should be at length satisfactorily settled; and he 
can only consider it so scttlell, if the result should be the obtaining for the 
suitors in the Queen's Court of JHstice in Calcutta whatever may be absolutely 
rPquired for the due administration of justice in that court at the smallest po~sible 
,.ost to the people of India, which has so very remote and minute an interest 
l1erein. 

:1. The Governor-general must impress upon the members of the SuprP.me 
1 <. D o 2 Government 
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Gowrnmrnt that tl1e rt•munrrntion nttachrd to tlw mini~tcrial oAkrs in the 
Court .flf Ju~ti<·e on!'ht not to be ~o far Leyoml that tor which competeut per~n11s 
can Le found to prrform the duties tllC'reof, as to make the right of appointment 
to those oHi<•rs an article of valuaLie patronage to the Jtulgcs. 

4. The Judgc•s are sutlieicntly rt•munerated by their fixed salaries, and it never 
was intended by Parliament that tllC'y should be further in practice remuueratcd 
by the valut• of' the patronnge at their dispo~al. 

5. That faulty principle was permitted to g-row up in England, ami was tht•re 
a\·owedly acted upon by Parliament, a smaller salary having been given to a 
Jud!;e in considt>ration of the ,·alue of tl1e 11atronnge at his disposal for the benl•fit 
of his family or his frit'nds; but in late years it lms been repudiated ; it is no 
longer nctt'd upon, nnd it newr wns t'Stabli~lwd in India. 

6. The Governor-general eannot acquit·see in the opinion, tlmt the remunNa
tion to be given to the hight."st mini~terial offict•rs in the Queen's Court in Calcutta 
should he ns high as that giwn to any o!licers of the Uovt•I·nment of India uncler 
the 1\Icmbcrs of Council. 

7. The Governor-general knowing under what circmmtnnecs barristrrs come 
out to India, can have no apprehension that even mtwh dituini,hed cmolnmcntR 
wouhl fail to engage competent men in the service of the (~ueen's Courts. The 
highest ministerial offices in these comts may require the possession by their 
lwlilers of qualities, Jlerhaps, of a peculiar nature, but certainly not of the highest 
order; and it appt•ars to the Gowmor-gcneral to be contrary to reason and pm
pi·iety that the persons charged with the performance of such inferior duties at 
the w1·y Jllace at which they laml in India, in the midst of all the convcniPnees 
attached to a rt'sidence in a great maritime commercial city, should t·ecch·e emo
luments equal to those which, after a life of labour anrl hardship in the 1\Iofnssil, 
may become the reward of those who fill the most important offices in the internal 
administration of nn empire, or preserve that empire by their arms. 

8. The Governor-general eannot doubt that a perfectly competent :Ma~ter may 
be obtained for 40,000 instead of 48,000 rupees, and a perfectly com)'etent 
Registrar for the same sum, instearl of 52,000 rupees,; and, by insisting on these 
further reductions, the Government will effect a further prospective saving of 
20,000 rupees a year. 

9. Indeed the Govemor-general cannot but feel that even in thus, and no fur
ther; reducing the emoluments of tl1e persons who may hereafter ho!U those 
offices, he may be too much influenced by the recollection of their present and 
past receipts, and not sufficiently by the consideration which, the President in 
Council justly observecl, should alone govern the dcci~ion to be taken, namely, 
that of the sum for which the services of a competent officer can be obtained. 
To leave emoluments of undue amount attached to those offices tenable by bar
risters, would involve this further evil, that barristers practising in the court, 
having before them the prospect of being appointed to offices, which, their emolu
ments, and the certainty of those emoluments, being considered, might be dcsiraLle 
even to gentlemen in the po~ses~;ion of full busiuess, might be led to abate some
what of that spirit of inclependence which, ace om panied, as it ~hould be, Ly a 
proper respect for the court, forms the characteristic of an English barrister, and 
tends so much to maintain the purity of the administmtion of justice, and to 
secure the confidence of the public therein. 

10. With respE-ct to the subordinate offices in courts of justice, they arc not in 
England held by barristers, nor is there the least reason why they should be in 
India. 

1 I. The Governor-general entirely agrees with those who think that the com· 
mission upon adminititration of intestate property should be much reduced. 
The present pet·-c~ntnge is extravagant, and should be reduced to two per cent., 
with this exception, thnt the per-centage upon the aclministration of funded pro
perty shoulrl not exceed on I" per cent.,· for it gives no trouble. 

I 2. The GoYernor-gencral doubts whether it would be expedient to take away 
alto~-:ether the per-centage now received by executors. In India the executor can 
rarely IJe n relative of the deceased person, frequently not even a vt'ry intimate 
friend; furtht•r, in India every man has some employment; and wlmtever he does 
as executor must be in the rare and sl10rt intervals of his own business. 'fhcrf' 
would be a clang(•r of executors renouncing executorship if there were no emo!JJ 
ments attuclied to the duty, and the Governor-general would not ol\iPct to allowir 
executors a pc·r-t·cntage of one pt'r. cent. . ... 

lU. 
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13. The Governor-~t,11<'11\l l'C'rolll'cts havin.,. broug·ht to the notii·c• of tht• Jmlo·ps 
of .the qm·cu's C:omt at Caleu~tn, 13 years ~g"n, the impropriety of thP r,m,t~1111 
whll'h th<'ll prcva1led of. mnployu~g. practi~iug barri~ters as Clerks to. the .lwlg<·s 
bl'fore whom they practJsed. It IS 1111posstble that such a custom involvi!w mueh 
of pr~vnte .intercum:s~ between tho Jt:dge and a practising barristL:r, can bt•"i-uo\\ 11 
to ex1st, wtthout gtvmg to such barnstor the undue advantage, h.eou:;istl'nt with 
the chn~actcr of the com·t, of hc.ing supposed ~y the suitor~ to have a peeulinr influ
l'nce w1th the Judge. The dut10s of a J udgc s Clerk cannot be SIH:h as to mal;c 
it necessary that the oflice should he held hy a barrister. It is not expedient that 
the otlice should be held by any one in any manner connectc<l with the cmuluct of 
f'Uits before the court- In thill country, as much as in Englancl, it is nl't't'ssnry to 
do what is right; and in this count1·y, much more than in Eu~laml, t is Jlel'ess~u· 1·, 
in cloing right, to avoid all appl•nrauce and nil possibility of the suRpiciou of doil;g 
wrong; and the Governor-general hopes that in any legislative mensnre whi1 h 
may he introduced, the members of Council will proviclo ngnin~t the coutinuauec 
of the custom, if it should still exist, to which he has now aclvertetl. 

14. 'Vhether officers in courts of justice Rliould generally Le r1•munernted hy 
salal'ies or by fees, is so mueh a settle<! question, that the Gol'l'l'I!Or·gt>m·ral do_<·s 
not think it desirable to re-open it, whatever may he his opinion upon the ~ul(jl·l't; 
hut with respect to the amount of fees on proceedings in the f.,!tll'en's Court, the 
Govemor-general calllH•t hut thiuk that, as fi1r a~ possiblE•, thos!' courts in whieh 
the great bo1ly of the people of India is ~o very little interPstt>d, should he made 
to provide for their own charges out of their own fee funds, :md not be made a 
ht•n vy burthen upon l.he reveuue of the state. 

15. 'Vith these obsermtions the Governor-general feels that hE' may snti.•l.v 
l<'ave the further proceedings in thitt matter to the Presid1•nt in Council, with 
whom he has the good fortune generally to coincide in opinion; and he only 
desia·es that no unavoidable delay may take place in the elli·rting of a final st•ttle
mcnt, nurl that in the meantime it may be distinctly intimated that t'\'l'ry oliit•er 
t.'tking- oillce in one of the Queen's CnurtR, at any one of the l'l'l'Sitlc·m~it•s, must 
ta.ke it subject to whatl'n•r ttlterations in the mocle and amount of his J'emuneratiun 
whiclt the Government may he!·eaf'tt•r think fit to prcscriue. 

Camp, Soonnm, 
14 January 1842. 

I have, &c 
(~igned) C. G. Alansel, 

Deputy ~eerotnry to the Oo\'t•rnnumt of !ullin, 
with the Go\'(;'J'UUI'-g<'u<'ral. 

From the Government of India to the Honourable the .Judges of the Supreme 
Courts at Fort William, l;ort St. George and llombay. 

Honourable Sirs, 
IN continuation of our letter, dnted the 5th August la~t. on the ~Ul(ject of the 

Jlropoocd revision in the fees and salaries of the officers of Her l\Injesty's Court 
at · , we have the honour to request, that in ease it should be neceH
snry to make any appointments, such as are within the purpose o: the alterations 

· ~ontemplated, you will cause them to be made on .the under~tandmg that changes 
are under consideration, and subject to any alteratwns that Ill the course of the 
pending discussions it may prove expedient to carry into execution, 

Council Chambers, 
17 February 1843. 

(No. 15.) 

'Ve havE', &c. 
( si "'ned) IJ1. W. Bird. 

"' II'. Caummt. 
11. T. Prinsep. 

No. t. 
On F('<·~ ~•nd S;, Ia· 
riL·~ of tin.: Ulllct•r~:t 
olth, ~uplt'H.e 
Cou~ts. 

Jud. Cons. 
lj February 1843· 

Nn. !1. 

n~nr,al, No. I~
Fort ~l. Gt'org•, 
No. !)'l. 

llomb•y, No. 53· 

From F. J. Jlallitlay, 
.f. C. C. Sutherla11d, 
17 February 1843. 

E~q., SPcrctary to the Government of India, to Jud. C~>ns. 
Esq., Secretary, Indian Law Commission ; dated 17 Fe~ruury 1843· 

No.3· 

Sir, 
l AM dirPctcd by t11e Honourable the. P~esident in Council. to trm~smit to you, Ltgal Departme~t. 
r ~nhmi.-sion to the Indian Law C01mmsswn, the ncrompanymg copws of papPrS 

1. ll v 3 nott·d 
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Lrois. C.'"'· noted in the maro·in, rl'lative to a proposed revision in the fees and salaries of Her 
nyay 1842. 1\Injcst~·'s oflicer~ in Courts of Judicature nt the Presidencies ~f _Fort _\Villimn, 

:-; .. s.!:! & 15· Fort St Gctw•'e and Domhnv, and to l'Cqucst that the Law Comnusswn Will submit 
'• Au~u;t 18+2· ' • .~ • · 1· 1 · I tt N 5 ·' t d tl 14tl It' ' !\us. 3 & 4• a draft Act for the pnrpo8C Ill< watet 111 n e or, o. , ua e 1e . 1 n uno, 

23 December 1842. from l\Ir. Junior Secretary ?.Ianscl. 
Nos. !) & 19. I llave, &c. 

I.eaerfrom !.llr. 
Junior S("rretar\" 
lllansel, Nu. 5 of 
14 January 1843· 

Jud. Cons. 
3 !If arc b 1843• 

No. 14. 

Jud. Law. 

Jud, Cons. 
23 !\larch 1843· 

No. 15. 

Jud. Depart. 

Jud. Cons. 
3 Marcb 1843· 

No. 16. 

(~ignetl) Ji'. J. Ilal/iday, 
SL•rretary to the Government of India. 

Council Chamber, 1 Z February 18-l3. 

From the Ilunoumble Chief Justice, Supreme Court, Fort \Villium, to 
F. J. II alliday, Esq., Officiating Secretary to the Government of India; dated 
the 2ith February 1843. 

Sir, 
[HAVE the honour to inform you that the Judges of the Supreme Court 

have appointed Mr. Ryan to the office of Taxing Officer, Vhief Clerk of 
the Insolvent Court and Keeper of the Records, lately filled by Mr. Vaughan, 
and temporarily by Mr. 0. Dowda, and that they have assigned 1\'Ir. Ryan a 
salary of 1,600 rupees a month, and that he will enter upon the discharge 
of the duties of thl•Se sev!O'ral offices, and be entitled to receive his salary on 
and from the lst day of 1\Iareh 1843, exclusive of that day. I have also the 
honour to inform you, that Mr. 0. Dowda will remain in charge of the duties 
of the offiee of Receiver, also vacated by the death of Mr. Vaughan, at a 
salary of 400 Company's rupees per month; and that the Judges have assigned to 
Mr. Hilder, the Crier of the Court, IOO rupees per month, for an inerease to his 
pre~<."nt salary of 200 rupees peer month, having brought the intended augmenta
tion under the notice of the Honourable the President in Council, who entertains 
no objection to that increase. I beg further to observe, that by the present arrange
ment a reduction of 900 Company's rupees per month.will be effected, the emo
luments of the late Mr. Vaughan, of which salary he was in receipt up to the 
time of his death. 

I have, &c. 

Calcutta, 29 February 184:3. (signed) L.Peel. 
(True copy.) 

(signed) F. J. Halliday, 
Officiating Secretary to the Govermueut 

of India. 

From 1'. J. Halliday, Esq., Officiating Secretary to the Government of India, 
to the Officiating Civil Auditor and Officiating Sub-Treasurer; dated 3d March 
1843. 

Sir, 
I AM directed by the Honourable the President of the Council of India to forward 

for your information and guidance the accompanying copy of a letter from the 
Honourable Chief Justice of the Supreme Court, reporting the completion of arran"'e
ments in that court consequent on the death of Mr. R. Vaughan, Taxing Offic~r. 

Council Chamber. 
3 l\Iarch I S4:3. · 

(No. 29.) 

I have, &c. 

(signed) F. J. Halliday, 
Oflk Seer to the Gov' of India. 

F1·om the Offi<>iati'!g Secretary to the Government of India to J. C. C. Sutherland, 
Esq., Secretary to the Indian Law Commission; dated 3d March 1843. 

Sir, 
IN co~tinuation of my letter, No. 15, in the Legislative Department, dated the 

1 ~th ult1mo, I am directed by the Honourable the Prc8ident in Council to trans 
nut to you, for submission to the Indian Law· Commission, the accompauyil· 
CllPY of a letter of the 27th idem, from tho Honourable Chief Justice, repm·l' 



INDIAN LAW C0:\1!\IISSIONERS. 

No. 1. completion of arrangements in Her Majesty'~ Supreme Court, consequent on 
death of the late 1\Jr. R. Vaughan, Taxing Ofticer. ., 

I have, &c. 

the On Fees and S:dn
ries of the Otliccrs 
of the Supreme 
Courts. 

Council Chamber, 
3 March 1843. 

(signed) . F. J. Ilalliday, 
0~ Sec' to the Gov' of India. 

From the Judges of the. Supreme Court, Calcutta, to the Honourable the 
President and the Members of the Council of India in Council; dated 
2d March lR43. 

Honourable Sirs, 
\V E have the honour to acknowledge the receipt of your letter of 17th February 

1843, No. 12, addressed to us, and received by us yesterday, requesting that in 
making any appointments, such ns nrc within the purpose of the alterations that 
may be contemplated in the offices of Her Majesty's Supreme Court at this Pre
sidency, we may. cause them to Le made on the understanding that changes me 
under consideration, and subject to any alterations that in the course of the pend
ing discussions it may prove expedient to carry into execution; and we lmve to 
inform you that the appointments which have been made by .us to supply the 
offices vacant by the death of the late l\lr. Vaughan, and future appointments, 
lmve been and will be made by us upon that understanding, and subject to those 
alterations, and that tho8e above referred to, which have taken place, are accepted 
upon that understanding, and subject as aforesaid. 

Court-house, 2 March 1843. 

\Ve have, &c. 

(signed) L. Peel. 
J. P. Graul. 
11. W. Seton. 

I.egis. Cons, 
10 March 1843. 

No. ~1. 

From the Judges of the Supreme Court of Madras to the Honourable William Legis. Cons. 
IVilber~'orce Bird, Esq., President of the Council of India, Fort William ; dated 3 1 M"rch 1 843· J' No.2. 
14 l\:larch 1843. 

Honourable Sir, 
IN answer to your letter of 17th February, expressing your wish with regard to 

the mode of appointing to those offices in the Supreme Court whkh are likdy to 
be effected by the changes or reductions contem11lated by the SuJm•mc Govern
ment, we have the honour to acquaint you, that we had already determined to 

· adopt the course which you l1ave suggested to us, in the propriety of which we 
fully concur. 

We have, &c. 

Madras, 14 March 1843. 
(signed) E. J. Garllbier. 

J. D. Norton. 

ExTRACT from a Legislative Despatch to the Honourable the Court of Directors, 
No. 18; dated 14 September 1843. 

Para. Ill. IN para. 97, of our despatch, No.6, dated 17th March 1843, your 
Honourable Court were informed, that we }1ave referred to the Right honourable the 
Governor-general the opinions of the Judges of the Supreme Courts of Calcutta, 
Bombay and Madras, on the proposed reduction of the fees and salaries of the 
officers of those courts. His Lordship's reply has been since received, and we have 
now the honour to report our further proceedi11gs in this matter. 

I 12. The Governor-general was &f opinion, that the Supreme Government 
should, after hearing tbe Judges, proceed, as the Government of .England would 
do in a ~imilar case, to decide for itself, and to effect by its own legislative power 
wlmtever it may deem most advisable for the public. 

113. His Lordship stated, that as President of the Board of Control he had 
pressed this matter upon the consideration of tbe Government of India, and he 
'''as most desirous that it should be at length satisfactorily settled. He could only 
··n~ider it to be so settled if the 1·esult should be the obtaining for the suitors in 

'4· D D 4 tJ1e 
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the Quepu's Comts of .Tustice in Caleutta, whaten~r may be a!J~olutely rC'quirC'r) 
for tl•e due a<llllinistrntion of justice in that court nt the smallt·st po~siule coot to 
the petiple of India, whieh has so v~ry rcm~te n~1d minute an interest t},crein. 

114. With respect to the suhordmate offici's 111 the courts, the Governor-g-eneral 
ohsern·d, that thL'Y are not in England. held by barristers, nor is there the least 
reason whv thev ~hould. he in India. 

II5. It• was i1is Lnrdship's opinion, that tho commission upon administration 
of intestate 11roperty wa~ extravag-ant, and should be reduced to two per cent. ; 
and tlJUt the pl'r-centage UlJon the administration of funded property should not 
exceed one pl'r cent. 

II G. The Govl'mor-gl'nl'ral consid.ered tho question, whether officl'rs in courts 
of jutiticc should. be gcncraliy remuncrateu by salaries or by fees, to bl' so nearly 
settled, that he did not think it desirable to re-open it; but with rc,pcct to the 
amount of fees on procl'etlings in the Queen's courts, his Lord~hip was of opinion 
that, as far as possible, those courts in which the great bocly of the people of 
India is so ver,v little interested, should be mnde to provide for their own charges 
out of their owu ftJe-funds, and not btl made a heavy burtheu upon the revenues 
of the state. 

1 I 7. "' e forwarded the communication from the Governor-general, with all 
previous corrc~pondence on the suluect, to the Law Commissioners, and requested 
them to submit a draft Act for the purpose indicated by his Lordship, at whose 
suggestion we also requested the Jud.ges of the Supreme Courts at all the Pre
sidencies, in case they should find it necessary to make any appointments coming 
within the purpose of the alterations contemplated, to make them on the under
standing that changes are under consideration, and sultiect to any alterations that 
in the course of the pend.ing discussions it may be found. exped.ient to carry into 
execution. 

118. The Juclges of the Calcutta Comt, in rellortinA' an arrangement which 
they had made <·onsequent on the death of 1\Ir. R. Vaughan, Taxing Ma~ter, 
stated that the appointments in this instance, and all future appoiutments, had 
been and would be made subject to any alteration that may be determined upon. 

liD. The Madras Judges expressed their concurrence in the propriety of our 
sug-gestion, and. ad.ded, that they had. alread.y determined to adopt the course 
pointt'u out. 

ExTRACT from a Legislative Despatch from the Honourable Court of Directors, 
No. 17; dated the 24th July 1844. 

Ill to 119. Refer.ence• tn the Law Com
DIISSino li.r the pr~parati.m of a draft Act, 
rel•ting to the Fees and Salaries of the 
Officer• of t.be Supre111e Courts. 

Para. 27. THis subject will engage our particular atten
tion when the draft Act, which bas been called for, shall be 
brought to our notice. 

Jnd. Cons. 
4 January 1845. 

1\o. 6. 

From the Judges of the Supreme Court, Caleutta, to the Right Honourable Sir 
1/. Ilardinge, K. c. B., Governor-general of India in Council; dated 18 Decern
ber 1844. 

Right Honourable and Honourable Sirs, 
'VE have the honour to state, that we have effected a temporary reduction in 

the emoluments of the office of Sworn Clerk, to the extent of 700 Co.'s Rs. per 
montl1, by an arrangement with Mr. 0. Dowd.a, the holder of that office,. who 
consents to relinquish that amount of salary in consid.eration of his being from 
time to time appointed Assignee of Insolvent Estates in lieu of Mr. Alexander, 
who has intimated to the Judges that he is not about to retum to this c!ountry. 
The emoluments derived from the assigneeshipll being fluctuating, and giving on 
an average of years a considerably less income than the office of Sworn Clerk, Mr. 
0. Dowd.a could not be expected to relinquish the latter office for an employment 
uncertain in duration and in its profits, and. of less value than his present office; 
and though we are anxious to bring about the suppreRsion of this office at the 
earlic:st period, we have not been able to eficct a greater saving at present than 
that which we have the honour to announce.. '!'his red.uction will take effect from 
the l~t of January next ensuing, and be in force during the time that the assig
neeslups continue on their present footing, but subject to reconsideration on a11 
chango in the ar.signeeships, anu without prejudice to any application for com1"· 

'-'••: 
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8ation whieh 1\Jr. 0. Dowda may at any time prefer in the event of any Jt•gisla-
ti ve interference with the ollice of Swom Clerk. ' 

Court-house, 18' December 1844. 

(No. 26.) 

\Ve have, &c. 

(signed) L. Peel. 
J.P. Grant. 
II. W. Seton. 

From the Government of India to the Ilonourahlc the JUI]O'cs of the Supreme 
Court of Judicature, Calcutta; dated the 4.th Janu~ry 184·5. 

Ilonourahlc Sirs, 
WE have the honour to acknowledge the rC'ceipt of your letter dated 18th 

ultimo, and to state that the ncccssnry communication will be made from the 
Financial Department to the 011ices of Audit and Account, respecting the arrange
ment made by you, under which a temporary reduction in the emoluments of the 
oflice of Sworn Clerk, to the extent of 700 Rs. a month, has been effected from 
the lst instant. 

We have, &c. 

Council Chamber, 4 January 1845. 
(signed) F. Millett. 

G. Pollock. 

(No.8.) 

ORDERED, That a copy of the letter from the Judges of the Supreme Court, and 
of the foregoing reply, be sent to the Financial Department, whence the necessary 
communication will be made to the offices of Audit and Account. 

(No. 25.) 

No.1. 
On Fee> ami Sala. 
rit~ or the OH1rcr$ 
of tile Supreme 
Courts. 

Jud. Cous. 
4 Janu&ry 1845. 

No. 7• 

Legislative. 

From G. A. Bushblf, Esq., Secretary to the Government of India, to the Mem- Jud. Con,. 
hers of the Indian Law Commission; dated the 4th January 1845. 4 January 1845. 

Gentlemen, 
IN continuation of Mr. Secretary Halliday's letter, dated the 3d March 1843, I 

am directed to transmit to you a copy of a further letter from the Judg.es of the 
Supreme Court at Fort ·william, dated tl1e 18th ultimo, notifying a temporary 
reduction of 700 Rs. a month, effected by the court, from the 1st instant, in the 
emoluments of the office of Sworn Clerk. 

2. I am instructed at the same time to inquire as to the probable period by 
which the Government of India may expect to receive the draft of an Act for 
regulating the salaries and emoluments of the various officers emllloyed in Her 
Majesty's Supreme Courts at the several Presidenciei, called for in Mr. Secr.e
tary Halliday's letter of the 17th February 184·3. 

Council Chamber, 
4 January 1845. 

(No. 2.) 

I have, &c. 

(signed) G. A. Busllb!J, 
Secretary to th~ Government of In<lia. 

From the Indian Law Commissioners to G. A. Busl1by, Esq., Secretary to the 
Government of India; dated the 16th January 1845. 

Sir, 
WE have the honour to acknowledge the receipt of your letter dated the 4th 
,taut. 
?. In reply to the inquiry contained in the 2d para., we have the honour to 

·, that deemin"' it necessary to take a comparative view of the business, civil 
Timinal, of the Supreme Courts at the several Presidencie~, we addressed 

E E letters 

No.8. 

Legisla.tive. 

Le~is. Coni. 
15 February 1815· 

No. 13. 

Received, 
14 January 1845. 
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J 4 Septemhen 844. 
p. 111-119-

Jud. Cons. 
!16 April 1845. 

No.8. 

Jud. Cons. 
~6 April1845· 

No. g. 

218 ~I'ECI.\L Rf.PORTS UF THE 

let!Pr~ to the Jlnnouraule the .fmlgP~ nt Cal<'ntta :mtl l\Intlra~ rps]wetivcly, 
rt'f)tll'stin" tht•m to do us the favour to cnnse seiH'dnh•s to ho preparetl nnd fur. 
nishetl to <>us, ;wcnnling to forms anm•xt•d to our ll'lters, whi<'h were fntmt•tl fiJI' the 
JlUrpo.>.e of comparing statements already rccei n•tl from Bombay. 

3. \\' c wt•re t:L\·tnued with the sehetlult•s rct}Ue:<tetl from l\ladras, under date 
the 12th December 181-3. 

4. Untler date the l!:ith August last., we atlth·essetl a lett<•r to the llonourahlo 
tl1e Judges at Caleuttn, 1·equesting an explnuntion of the tldiciency in tht• netunl 
receipts of fees below the estim::ttc formt•tl in 1H:3G, when tl10 pre,..eut arrangement 
for the retuuneration of the officers of the court hy ~alal'ies was proposell; and 
not havin~ received the ;;chcduil's we hnd previou:;ly a~kctl for, we took the 
opportunity to bPg that they might be fumi~hetl at au early period, together with 
the explanation therein solicited. To this ll•tter we Lave not n•ceiwd a reply. 

5. "'hen we obtain the information we have sulit"ited from the Ju•lgTs of the 
Supreme Court at Calcutta, for which we lmve again applied, we shall have the 
honour of submitting a r<>port upon the subject of l\Jr. Secretary Halliday's letter 
of the 17th February 18·J.3. 

We have, &c. 

(signed) C. II. Camo·o11. 
D. Elliott. 

ExTRACT from a Legislative Despatch to the Honourable the Court of DirectorR, 
No. 10 ; dated the lOth August 1845. 

Para 16. THE annexed papers will inform your Honourable Court that the 
Honourable the Judges of the Supreme Court at Calcutta have, by an arrange· 
ment with 1\Ir. 0. Dowda, the Sworn Clerk of the court, effected a tcm}torary 
reduction in the emoluments of that officer to the extent of 700 rupees per 
meusem. 

17. The papers were referred to the Law Commissioners, whose report, dated 
3d July, on the general question of the remuneration of officers of Iler Majesty's 
Supreme Courts at the several Presidencies, has been received ; but we have 
postponed the consideration of it pending your Honourable Court's reply to our 
despatch, No. 11, dated the lOth May 1844, respecting the remodelment of the 
existing courts of civil judicature. 

From the Members of the Indian Law Commission to G. A. Bushb7!, Esq., 
Secretary to the Government of India, Legislative Department; dated the 21st 
April 1845. 

Sir, 
IT appearing that the Judges of Her Majesty's Supreme Court at Madras have 

lately passed some rules for the reduction of the fees of the officers of the court, 
we have the honour to request that an application may be made to the Madras 
Government for a copy of the correspondence which it is presumed bas passed 
between the dovernment and the Judges upon the subject, for our guidance in 
framing the report required from us by the Government of India, under the 
instructions adverted to in your letter of the 4th January last. 

Indian Law Commission, 
21 Aprill845. 

(No. 268.) 

We have, &c. 

(signed) C. H. Cameron. 
D. Elliott. 

From G. A. Bushby, E$q., Secretary to the Government of India, to the Secretary 
to Government of Fort St. George; dated 23 April 1845. 

Sir, 
I AM directed to transmit to you tllC accompanying copy of a letter from tl 

Indinn L:nv Commissioners, dated the 21st instant, and to request that, with t 

permi· 
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pcl'llli~sion of th.e Mo~t Noh!e the ~o\·crnor in Council, you will 11avc the 
i\"OO!lne~s to furmHh th1s department w1th a copy of the correspondence theruiu 
rufurrctl to. 

I have, &c. 

Fort William, 23 April 1845. 

,signell) G. A. Uushhy, 
Secretary to the Government of India. 

(No. 502.) 

I<'l·om E. P. Tltoml!son, .Esq., Secretary to the Governrnen.t of Fort St. George, to 
G. A. Busltby, Esq., Secretary to the Government of lnd1a, m the Home Depart
ment; dated the 30th June 1845. 

Sir, 
WITH reference to your letter of the 23d A prillast, No. 208, I am directed by 

the l\lost Noble the Governor in Council to request that you will submit, for the 
information of the G()vemment of India, the accompanying communication from 
the Honourable the Judges of the Supreme Court at Madras, stating that no rules 
for the reduction of tho fees of the officers of that court have been passed by 
them. 

I have, &c. 

Fort St. George, 30 June 1845. 
(signed) E. P. Thompson, 

Secretm·y to Government. 

From the Judges of the Supreme Court of Madras to the Most Noble the 
Marquis of Tweeddale, Governor in Council, &c., Fort St. George ; dated 24 
June 1845. 

My Lord, 
IN answer to your Lordship's letter of the 27th May, we have the honour to 

state, for the information of the Government of India, that we have passed no 
rules for the reuuction of the fees of the officers of the court. No alteration can 
be made in the existing table of fees without your Lordship's approval, and we 
should not have been so wanting in due respect to your Lorcbhip, and in proper 
obedience to the Royal Charter, as to attempt any such reduction without the 
previous sanction of your Lordship. 

2. It is probable that the Law Commissioners have heard of an order made by 
us, declaring certain fees, the taking of which had been brought under our notice, 
to be inconsistent with the table of fees, and therefore unlawful; and that learning 
this only from public rumour, or the reports of the newspapers, they have mis
apprehended the scope and tenor of the order referred to. That order is not of 
such a nature as that your Lordship would desire to transmit a copy of it to the 
Government of India, and therefore we do not enclose one. Indeed, we observe 
that what is_ asked for by the Governor-general in Council is not a copy of any 
rules or orders made by us, but of the correspondence which was SU}>posed to have 
passed between your Lordship's Government and ourselves. 

(A true copy.) 

(signed) 

·we have, &c. 

(signed) E. J. Gambier. 
IY. W. Burto11. 

E. P. Tltompso11, 
Secretary to Govcmmcnt. 

EE2 From 
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::!20 SPECIAL H8POHTS or TilE 

Frl)m G. A. Bu.>hby, E~q., Se('l'dary to the Governnwnt of Jnllia, to the Membl'r~ 
' of the Intlian Law Commis~ion; dated 26 July 1845 . 

Gentlemen, 
b reply to your letter, dated the 21st April last, I nm desired to forwartl, for 

1·our information, the accompanying copy of a lettl·r from the Govcmrnt>nt of 
F'ort St. Gt>Qr~-re, No. 502, dated the 30th ultimo, and of its enC"losure from the 
Judges of the Supreme Court at l\fadra~. stating that no l'UIPs for the reduction 
of the fC'es of the officers of the court have been l'assed by them. 

I have, &c. 

(signed) G. A. IJushby, 
Secretary to the Government of I ntlia. 

EXTRACT from the Legislative Despatch to the Honourable the Court of 
Directors, No. 14; dated 27 December 1845. 

Para. 23. IN reply- to an inquiry• which we made as to the probable period by 
whieh we might expect to receive the draft Act for regulating the salarii'S aml 
emoluments of the officers of the Supreme Courts, the Indian Law Commis
sioners requested to be furnished with a copy of the correspondence whid1 it was 
presumed had passed between the Government and the Judges of the Supreme 
Court of 1\Iadras, relative to some rules for reducing the fees of the offieers of that 
court. It was found, however, upon inquiry, that no ~uch rules had been passed 
hy the Judges, and no COI'l'espondence had taken place with the Government of 
Madras on the subject. 

(No. 1.) 

13 sfput~~~':';845 . From J. F. Thomas, Esq., Chief Secretary to Government, Fort St. George, to 
No. ~s. G. A. Bush by, Esq., Secretary to the Government of India; dated 17 June 1845. 

Sir, 
I AM directed to forward copies of a letter from tlte Company's Solicitor, and 

of the statemPnt and account current there alluded to, in the case of tl1e Queen 
v. Archibald Douglas; and the Most Noble the Governor in Council viewing the 
c·harges as extremely high, and entertaining some doubt as to the correctness of 
the principle upon which the fees set forth in the Solicitor's account have been paid 
to the Advocate-general in addition to his salary, requests that the Supreme Govern· 
ment will do him the favour to refer the charges incurred to their law officers, in 
order that they may be compared with the charges and bill of costs in the Supreme 
Court of Calcutta. His Lordship in Council would further request to be infom1ed 
whether it is the practice in Calcutta to charge for "refreshers" to the extent 
exhibited in tl1e bill now forwarded, and, generally, whether the items of charge in 
the b!ll in question are such as would be authorized in Calcutta or not. 

I have, &c. 

(signed~ J. F. Thomas, 
Fort St. George, 17 June 1&45. Chief Scerctary. 
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STATEMENT of DISBURSF.MENTS mauc by Mr. Dale on account of the llonnurnhlc Company 
between the Gth of June iS·f~, when Ml'. Dulc took charge, and the 31st DeccmbL•r 1844. 

The Honourable EAST INnu CO)IPANY to CLEMF.NT DALE. • n ... 

J84~: 
.June 7 

August 13 

December 28 

June 8 

1843: 
february. 8 

March 
, 

'l 
8 

In Equity.-The East India Company anJ others v. Charles 
Gaudoin. 

Paid Registrar for filing consent of Mr. Rose fur l\Ir. 
Dale appearing for the Honourable Company in 
his stead • 2 

Paid same for entering Mr. Dale's appearance for the 
defenuants in the steau of Mr. Rose • ~ 

Paitl officer for service of notice of appearance en• 
tered 

Paid Registrar for filing answer of the Honourahle 
Company • • • • • • • • 3 6 

Paid officer for serving notice of answer, fileu • • I 
, Registrar for filing answer of the Hon~urable " 
Company to amended bill • • 3 v 

Paid officer for serving notice of answer filed to the 
amenued bill 1 

-- 14 

Crown Side.-The Queen on t\1e information of George Nor
ton, Esq., the Advocate-general T. Archibald 
Douglas, Esq. 

Paid Clerk of tl1e Crown for filing 'll crimina) infor .. 
mations 24 6 

Paid same for filing an application • 1 ~ 

, snme for sco.rches in the office ~ 

" same for issuing~ certificates • 4 

" 
same fCor filing same ~ 4 
same for minuting motion • • l ~ 

" 
" 

SRme for tlr·awing ~ orucrs of Court 7 
same for filing same • ~ 4 

" 
" 

same liJr att<•mlance herein 4 

" 
Judge's Clerk fur 2 orucrs, ~ copic• • • 7 
same for his attendance at the Judge's garden 10 6 

" , Sealer for sealing 'l orders • • 3 
Clerk of Crown for is.•uing, 'l ropies 10 

" , Sealer for sealing 'l copies 3 

The 8llme, on the information of Her Majesty's Attorney
general in England. 

Paid Clerk of the Crown for minuting motion tbat 
the mandamus received from England be filt"d ~ 

Paid same for reading an al'lidavit • 2 

same for filing same • • • • • 1 ~ , 
, same for order of Court that mandamus be re-

6 ceived and filed • 3 
Paid Sealer lor sealing same • 1 6 

officer for serving same • • • 1 , 
Clerk of the Crown for filing same ~ , 

, same for filing on application for a copy of the 
mandamus . 'l 

Paid same for copy of the mandamus for 183, at 1 ru· 
J83 pee per fcolio • • - - - • • 

Paid ~ealer for sealing same • • • • 1 6 
, Clerk of the Crown for filing mandamus - 3 ti 
,. Clerk of the Crown minuting motion that a day 
be fixed by the Court for the examination of the 

~ witnesses - • 1 

Paid same for filing a notice annexed to the motiun 
1 ~ paper • • • • • • ~ • 

Paid Judge's Clerk for order appointing 3d Aprrl1843 
6 for examination of witnesses 3 

Paid Clerk of Crown for filing same I ~ 

same for order of Court • 3 6 
" Sealer for sealing same . 6 ,, 

officer for serving same • 
" Clerk of the Crown filing same 'l 

" 
EE3 

8~ 

(rcnti11a«i) 
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I 843: 
~lurch· 

April 

" 
" 

.. 
" 
" 
" .. 

" 

8 

1 

3 

4 
5 
G 
8 

10 

I 2 

SPf.CL\.L m:rORTS OF TilE 

Paid same, filing a lcll<'r from the Solicitor for the 
prost'cution to the Clt:1 k of the Crown, n~qut·:stin~; 
to insert in the Gazette the notice of the Court· 

Paid same for filing 2 opplications for subpa>nas 
, same for issuing 7 sub(>cruas -
u Sealer for -Eealing same -
, Sheriff with same • 
, ditto Bailifrs batta for scr1•iug Sadascva Row 
and others in l\ladras • 

Paid ditto batta for serving suhpa>nas upon Dranjutn 
Pell am\ Pungum l'alava How at Poothoo Choul-
try, being 68 miles • • • -

Paid Clt>rk of the Crown filing subprenas 
, Palanquin hire for 1\Ir. Dale -
, ditto for l\lr. Branson to Mr. Dal<>'s bouse 
, (Sunday) for conveyance hire for Writers to Mr. 
Dale's house 

, Clt>rk of the Crown for cause called on 
, ditto for reading the order of Court appointing 
this day for the examination of witnesses - -

Paid ditto for reading the" Fort St. George Gazette," in 
which the adverti•ement of the Court was i'ubli•hed 

Paid ditto for reading the writ of mandamus -
, ditto for minuting motion by 1\lr. Advocate·gc· 
neral, that the examination be postponed, when 
Court ordered that the Court be adjourned to the 
lOth in•tant 

Paid ditto for readiHg an affidavit 
, ditto for filing same 
, ditto for the order of Court • 
, Sealer fOr scaling same -
, officer's batta for serving same 
, Clerk of the Crown for filing same -
,. ditto for minuting the proce~:dings this <lay 
,, for conveyance of Writers to Mr. Dale's house 
this day 

Paid the like this day 
, ditto 
, ditto 
, ditto 
, Clerk of the Crown for cau~e called on • 
, ditto for reading the order of the adjournment 
·of the Court this day - - - - -

Paid for reading the "Fort St. George Gazette," in 
whirh the adjournment is publishfd . - • 

Paid for minuting motiun by Mr. Advocate-general 
for a further postponemem, when same ordered to 
the 12th instant 

Paid ditto for order of Court • 
, Sealer for .;ealing same • 
, officer's batta for serving ~arne 
, Clerk of the Crown for filing same 
, ditto for minuting the proceedings -
,. ditto for filing an application for an office copy of 
the order • - - • • - • • 

Paid ditto for searching records for the same -
, ditto, for onice copy of same, for 2 

, Mr. Parker w1th brief, pags. 150 
, ditto for consultation ., 25 
, l\Ir. J. B. !\orton with brief, pags. 100 -
, ditto for consultation , 25 - .. 
, ditto for conveyance for Writers to Mr. Dale's 
hollse this day -

Paid the like this day 
, Clerk of the Crown for cause called on • 
, ditto. for reading the order' of adjournn1ent of 
court tlus dav - - • • - • 

Paid ditto for reading the "Fort St. George Gazette," 
in whi<-h the adjournment was pulllished • -

Paid ditto for swearing three several witnesses, Mr. 
W. H. Bayley, lllr. Kindcrsley and Morgapah 
l\loodclly, ~~ folios - - • - • • 

Paid ditto for reading a11d marking 4 exhibits at 
the examination of Mr. Dayley • • -

Paid ditto for reading and marking 16 exhibits at 
~h<> ~xamiuation of' 1\h·. Kindersley - -

P:u<l d1tt0 for rca<ling and marking 4 exhibits M 
the examination of 1\lo,·gnpah Moodclly - • 

2 4 
22 2 
10 G 
16 4 

68 
8 
2 
2 

I 

1 
1 

1 
I 
I 

3 
1 
1 
1 
1 

1 

1 

1 

3 
1 
1 
1 
1 

4 
4 
2 

I 

1 

81 

9 

37 

9 

2 

2 
2 
2 
6 
6 

ll 
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2 

ti 
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2 
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2 

4 

4 
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Pai<l_ Clerk of the Crown for minuting the proceedings 
th1s day - - • • • • • • 

Paiu ~lr. Parker fc·e for consultation, the afternoon, 
pugs. 25 -

Paid the like to l\Ir. J. B. Norton, pags. 25 
,. 1\Jr. ~ark~r rcli·cs!ICr for this <lay , 20 • 

u the like to 1\'lr. Norton , 20 

, Clerk of the Crown for came cnlle,) on • 
, Llitto for tnking tlown th"' fu1·tlwr examinntion of 
~loor;:apah, l>eing So f(>lins, at 1 rupee pc•· folio • 

Paid for minuting the proceedings this day • • 
, conveyance for 'Writers to lllr. Dale's house this 
day - - • - • • - • • 

Paid l\lr. Pmkm· refresher thi• day, pags. 20 • 

, the like to Mr. J. ll. l\'m·tnn - - • 
, Clerk of the Crown for cause ca!lc:u on • 
, ditto for taking down the further examination of 
Moorgapah, 79 ti.lios, at 1 rupee per fi>lio - -

Paid ditto for minuting the p1·ocecdin~• this day 
, ronveyance for Writers to Mr.Dalc's hou>C this 
dav - - . - . • _ • _ 

Paid"Mr. Parker ref1·csher this dny, pags. 20 • 

, the hke to Mr. J. B. Nortnn - -
, Clerk of the Crown for cause railed on • 
,. ditto for swearing 2 sevc>·al witoc'<es, J1 Johan
nes and l'arthnsarudy, in court • - - -

Paid Clerk of the Crown for taking down the further 
examination of Moorgapah, lllr. Kindersley, and 
the examination of J. Johannes and Parthasarathy, 
being 6o folios, at 1 rupee per folio • • -

Paid ditto for reading and marking 2 exhibits at the 
examination of .T. Johannes 

Paid ditto for rear ling and marking 2 exhibits at the 
examination of Parthasarathy • - • -

Paid ditto for an order of cuurt for adjourning court 
to the 25th instant 

Paid Sealer for sealing same • 
, officer for serving same • 
, Clerk of the Crown for filing same • 
, ditto for filiug an application for an office copy 
of the order • • • • • • -

Paid ditto for searching the recortl• for ditto • -
, ditto for an office copy of affidavit of .Mr. Dale, 
3d April, 20 folios - • • • • 

Paid ditto for filing an application for the exhibits 
,. ditto for minuting the proceedings thi; day -
, for conveyance for Writcu to Mr. Dale'• house 
this day • 

Paid Clerk of the Crown for cause called on • 
,. ditto for reading the order of the argument of 
court this day • - - - - - -

Paid ditto for order of court adjourning the proceed
ings to the 27th instant 

Paid Scaler for sealing same -
, officer for serving same -
, Clerk of the Crown tor filing same -
, ditto for minuting proceedings this rl.1y • -
,. ditto fol' filing an appliration for office copies of 
the oruers of court of the 17th anrl 25th instant 

Paid ditto for searching records for ditto • 
. , ditto for the office copies thereof, 4 folios -

,. fee to Mr. Parker for attending consultation this 
day, 25 pags. • • • • 

Paid the like to Mr. J. 13. Norton 
,1 refresher fee to Mr. Parker tor this day, 20 pngs. 

Paid the like to Mr. J. B. Norton - - • -
,. Clerk of the Crown for caus~ called on 
, ditto for rending the order of adjournment of 
court this day - - • - - • -

Paid Clerk of the Crown for reading the ''Fort l't. 
George Gazette;' in which the adjournment of the 
court was published -

Paid ditto for swearing 1 witness, S:.ulaseva How, in 
court 

Paid ditto for taking down the examination of Sada-
seva How, being 36 folios, at 1 rupee per folio -

Paid ditto for an order of court for the adjournment of 
the court until 1st 1\lay 1843 

Paid Sealer fur sealing s<~me -
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SPECIAL ImPORTS O.F Tim 

Puid offirer fill s<'r\'ing same • 
, t"lc1·k of the Crown for filing same • • 

ditto for minuting the proceedings thi• day • 
:: ditto for office copy of the above order, ~ folios, 
at 1 rupee per folio • • • • • • 

Puid fur bandy hire for Writers to 1\Jr. Dale's house· 
,, 1\1. l'ar3scngu Row, lntcrprt"tc-r, f..,r tran!iilating 
, 18 Gczzurattre Hoondrcs, or b1lls of cxdlan~:l', 

drawn in fiiVour of Bhutt Rammah \"eukntasa for 
l\Jnoroo 1\lordilly by Raoo proa Sunkcr Umban 
Sunkcr, as follows; viz.:-

• 

N "· 74• fol. .'i 
No. 75, fol 5 
No. ;ti, fol. 4 
No. i7• fol. 4 
"I' o. 78, fol. 5 
No. i!J• fol. 4 
No. llo, fol. 4 
1\o, 81,fol. 5 
No, 82, fol. 5 
No, 83, fol. 4 
No 84,fol. 4 
No. 85, fol. 5 
No. 86, fol. 4 
1So~87,fol. 4 
No. 88, fol. 4 
!\ o. 8g, fol. 5 
1\ o. go, fol. 5 

• 

No. g•, fol. 5 • • • • • • 
!'aid ditto for translating a Mahratta letter, addressed 

to .Moorgapah "Moowlly by Soyuchen Uawjock, 
No. g'l, 3 folios ~ 

Paid ditto for e'<plaioing to the several witnesses the 
d~position given by thEm in court, per bill • 

Paid ditto for translating a Mahratta receipt given to 
Rogoroy Muntry Vnria, the head minister, by Crapa 
Sunker Bhutt, No. g8, ~o folios • 

Paid M. Narsinga Row, Interr.reter, for translating a 
Mahratta memorandum for I 1e Hoondees purchased, 
which were debited on the account, No. gg, fol. 5 • 

l'aid ditto for translating a Mahratta receipt, given to 
the Treasury by Cripa Sunker Bhutt, No. 100, 
fol. 3 

J'aid ditto for a Mahratta hoozour carwangie, or order 
to the treasury, No. 101, fol. 3 • · • • 

Paid ditto for ditto ditto, No, 102, fol. 3 
, ditto for translating a Mahratta hoozoor pur
wanjie, or order to the treasury, No, 104, fol. 3 • 

Paid ditto for translating a Mahratta hoozoor pur• 
wuujie, 1\o. 105, fol. 3 • • 

Paid ditto lilT ditto, No. to6, fol. 4 
, ditto for ditto, No. 107, fol. 6 
, ditto for transmitting a Gooz:zarattee account 
from A. No.6 to A. No. g, No. to8, f~l. 31 • • 

Puid ditto for trans)ating a Mahratta letter addres&ed 
to Sirkele and Fouzdar by Moorgapen, No 111, 
fi>l. 3 - • • • • • • • 

Paid Uanccr am Josee, Interpreter, for copying 3 Mah· 
ratta names of 3 different papers, per bill • • 

Paid for bandy hire for Writers to Mr. Dale's house • 
, r~fresher fee to 111r. Parker for tl1is d:ty, ~o pa· 
godas - • • • • • • • 

Paid the like to Mr. J. B. Norton 
., Clerk to the Crown for cause called vn 
,. ditto for reading the order of the adjournment 
of court to this date • • • • • • 

Paid ditto for reading the " Furl ~t. George Gazett•," 
in whid• the adjournment of the court was pub· 
lished • • • • • • • • 

Paid ditto for taking down the further examination of 
Sadaseva How,being78 folios, at 1 rupee per folio. 

Paid ditto for minuting the proceedings thio day • 
, rcfrc>her fee to Mr. Parker, for this day, ~o pn • 
godas • • • • • - • • 

Paid the li~e to Mr. J. B. Nor ton 
, Clerk tu the Crown lor cuuse callt:d on 
, ditto for swl·ari11g 3 several witnesses, Kistnagee 
Casava, l'unt Soobajic Yek Nak and Sammy How 
Appah, in cou1t 
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P<titl tlitto l'or l:l:~in~~ down tlic l'ttrlhn (';..;illli 11 :ttion of' 
,-.:;Hh:-L'Y:\ Ht,w, l<i~.t!li'ljic Ct."~ l':,l Pu11t So:..,b::jic 
~~L~th ~nth, nwl ~;:.~r.~tl~llll)' How A!'Jl:dt, btil'6" Li·.: 
f~,ho:- 1 at 1 I'll]". c pn fulh, - - - _ .. 

Pai(l Ckrk of til~ Crown !'or rcatLn'r c.uHl 1n:,Liwr () 
t·\.l1ibits at the r~:muiuationofSooL~•jic Yd.:. ~ak . 

Paid dit.to f~,r rc:.t(littg wal maki11o 1 c'\hib~t aL t1•c 
l'\.~Hlll,l:lfWil <d ~<.t\\lliiiiY How 1\PI'~th - - ... 

Paitl tliuo fvr 11.inu1 ing tl.c pn,,·•·cdin.~-; tl.is tby 
, n..:C<.·:..I.cr to i\h·. Pm hH for this day, :.!u 1 ::t'..!:ntL15 
, t!tc like to :\Jr. J.D. 1\orton - - ': 
,, Cit.·• k to the <.:row II, cause t·J.lh•d on 
, dit 10 fur swl'ar!n;; 1 witness, Itamnah l1Jmtt, in 
l'OUrt 

Paill diltu flH' takin~ c!<,Wn tl1c furtlwr cxtmJiPatinn 
of Sohbajie Ytk 1\'ntl1 and l::mmatl e11utt, being 
4:3 fulio~, ut 1 rupcl~ per hJlio - - - '-.. 

Paid (1itto f<~l' mi:nlting- pr(lr(•cdi11~.:-s this d.ty - ... 
, I"L{J'l'~~~('l" tO r~f.l·,l':lllLT f~H' li1i~ lJ.l)'1 ~0 pa::;oda.; 
, the Ll;c lo ~lr·. J.ll. 1'-:orttJu 
., Clerk of the Crown, fur Glll~c ealk·<l 011 

, 'lit!o fur SWL'arin.~ 1 witiH'~" {;\Ir. Llli:;) in cuurt 
, dittll for t.,kin;; down tbc f'urthl'f C:\.ami,~ation of 
t:umnntl Uhutt, nnJ tbc l'Xamination uf 1\lr. Elli~, 
hcing- 5U folios, at 1 1 upcc per ~Jlin 

PaiJ lOr rl·ad;ng- nnd mnrkin;; 17 c~hiUit:; at the c·x· 
amiualion uf i\1 r. Elli:; 

PuiJ f~,r minuting p!OCl'Cdin;;s this day -
., i\lr. Parler i'ol· attcnc.lin;; consultation tl1is day, 
2;'; pagodas 

Paid tire like to Mr. J. ll. :-;orton 
, n:frrshl'r to !\Jr. Parker for this day, ~5 IJaootlas 
, the like to Mr. J. 13. ~orton -
, Clerk of the Crown for tnu;e callct! en 
, ditto fur swt•aring 1 witness, :Suh.!...cram }Jaih iu 
court 

PaiU for trtkin;; t.lown the examination of SulJ.:.rrarn 
!\aih, b<.:in~ 50 folios, ~t 1 rupee pt:r folio 

P;tid for minuting IWOC'C''-'din~s this day 
, refl'l',!,her to 11\ll', Parkt·r for thi" day, zo p:1goLb:i 
, the like to lllr. J. 13. Norton -
, Clerk of tlu~ Crown, for cau~c called on 
u ditto for swtadng 2 !)CVtral witnt:sscs, Appanah 
and Soorabba Naig in court - - - -

Pui\1 for taking duwn the furth(.'r examination of Suk
kcram N aig-, and examination of Appanah aml 
Soorba, being ;o folios, at 1 rupee per folio - -

Paid Clerk of the Crown for reading 7 exhibits at the 
examination nf Sukkecm N aik 

raid ditto for minuting the proccedin~s of this day -
,, refresher to l\lr. Parker for this day, 2o paoodas 
., the like to ~Jr. J. 13. Norton 
, Clerk of the Cr·own for cause callct! on 
,, ditto for swearing 4 several witncs ..... 

1
-cs, Jdy\a;I:to

rnry, Jycn ~oobrcn, .AtJuas~nnll)" 1\<H\. an l'Jn.l.

sawmy in court 
Paid ditto f(n· takint'l' ,}own the further examination 

of .lyl'n Soobricn~ Anr~asawmy Naik and Vdm
so.m my, l1L'ing ;o !Olio:-~, at 1 rupee per fi._~lio .. 

PuiJ diltll fur mirnlting proccedin:-;:j tl1i~ d.1.y 
,, ditto iln· an md~..·l' ol' court tOr the adjournnJcut 
of Lite court until 1 :;th l\lay 1 S.tJ 

Paid S<:ah:r for tile ~;..me 
, (Jtli<:er, hatta fOr SWLJ.ring same 
, Clerk of the Crown fur !Jling ::.o.mu! 
, ditto for oUicc copy of the above orJu, 2 folios 
,, ditto for minuti1w the proceeJmfTs - - -
, l;am]y hire for \V~·it~.:r:; to ~lr. V~lc'.s lun1~c, thi:; 
day-

l'aid llr~ like this <lily 
,, rlitto • -
,, ditto 
, r.r, .. PHrkt·r il:c for attcnJill::; <.:UHSltlt.Jtion tlti.~ 
d.:ty, pn;!oda.s z:; - -

Puill the like to r\lr, .J.l;. Kld lon 
,. Lnntly hin.! f'or \\'ritLr.., tL/~Ir. U.dc's huu-l', litis 

day - • - - . 
l'aill n·C1c:-hcr to i\Ir. l';uhn ltlr tl1t;, d.ty, p~l~:ulLh ,.:.o 

,, tllu lil\L: tO ~lr. J. }; . ..\'vrton 
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SPECIAL REPORTS OF TH~ 

Paid Clerk to the Crown fnr cause called on • 11 
, ditto for reading the orJer of adjournment of 
court of this day • • • • • • 1 2 

Paid for reading the" Fort St. George. Gazette," in 
which the adjournment of the court was published 1 lll 

Paid ditto for taking down further exammation of 
Ramnad Bhutt, being 9 folios, at I rupee per folio 9 

Paid ditto for minuting proceedings • • • 1 lll 
, refresher to Mr. Parker for this day, pagodas to 70 
, the like to !llr. J. B. Norton • 70 
,. Clerk of the Crown, for cause called on • lll 
., ditto for swearing 3 several witnesses, Thum• 
manah, A. F. de Sylva and Calastry, in court • 3 6 

Paid ditto for raking down the further examination of 
Ramnad Bhutt, Parthasarady Soobajee Yiknath, 
and examinations of A. )). de Sylva and Calestry, 
being lllg folios, nt 1 rupee per folio • • • :zg 

Paid ditto f(lr reading and marking several exhibits at 
the examination of Parthasarady - • Ill 
,. bandy hire for Writers ut.l\lr. Dale'• house • :z 
,. Clerk of the Crmm for copies of examinations 
engrossed on parchment, gog folios, at 1 rupee per 
folio • • 909 

Paid ditto for duplicate on the same, engrossed on 
parchment - • • • • • • gog 

Patd ditto for four minutes of proceedings for trans
mission to England, on parchment, being 67 folios, 
att rupee per folio • • • • • • 67 

.Paid ditto for copies of the exhibits, with the endorse-
ment thereon, engrossed on parchment, being 4115 
flllios, at I rupee per folio • • • • • 425 

Paid ditto for filing an application for copies of ex-
aminations - - - • • • 1 ~ 

Paid ditto for such copies, gog folios • • • 909 
, ditto the like for cupies of the several exhibits, 
375 folio• • ' • 375 

Paid ditto the like for copying the minute of proceed· 
ings taken down in court, being 67 f.llios, at 1 rupee 
per folio - • • • • • • • 67 

Patd ditto for drawing Judge' a certificate in duplicate 10 8 
, ditto for drawing ceru6cate of the Clerk of the 
Crown and his Deputy, in duplicate • • • 14 

Pa}d extra Write~& enga_!;ed in copying the proceed-
lOgs, as per thetr recetpts • • 49!11 1 o 

Paid !II office Peons for extra work by them pending 
this business • • - • • • • 1 o 

Paid Gollah for ditto 6 
, Mr. Aroals for handy hire to \Jr. Dale' a, engaged 
In prepariug papers to send to Mr. Lawford · 1 Sl 

Paid ditto • • . - - • - 1 8 4 . 6 
, ditto • ·- • • - • 1 8 J 
, for !II teakwood bo.xes, with lock and key, to aenJ 
the mandamus and return to England • • . 6\ 

Pai~ for cutting out names on the lid of boxes ; 
VIZ., W. H. Bayley, Esq., and J. D. l\leute 9 
Arbuthnot, Esq. • - • • 1 

Paid !II tin cases, at 1 rupee each • 11 

Plea Side.-Malcolm Lewin, George Dominica Drury and 
Andrew Robcrtlon, at the suit oF Paulian 
Narrain Swammy Chitty. 

Paid Prothonotary for filing warrant of attorney and 
eonseot• ····!II 4 

Paid diuo for entering appearance of Mr. Dale for 
the defendants. in the stead of l\fr. Uose • 3 6 

Paid officer for service of notice or appearance entered 1 

Plea Side.-The East India Company"· James R. Hogg, Esq. 
Paid officer batta for presenting 3 promissory notes 

for payment to defendanu, 11t Mount Road, and 
batta for posting 3 notices of dishonour to Mr. 
Leonhard, the indorser • • • • • 

Paid ditto for affidavit of jurisdiction • • • 
, Prothonotary for administering oath and filing 
· affida'lit • · • 

9 
1 6 

6 JG 
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INDIAN LAW CQ;\1::.\IISSIONEHS. 

Paid Mr. A<h•ocntc-gcncral to ,;~n pLlint • 
,, Prothonot:II'Y for iilin•,. pL.llut tllHl ~ummons 
, ~ca:cr for sUill[llOIHi 

0 
... • _ _ 

" Shl'I"Jff 
, llailifl"s batta tn Sl'rvc summon-; on <lt fcnd:mt 
, l'rothollotury for •ide bar rule tn plead 
,, S"alt·r - • ... ... _ 
, officer's batta for scrvins side bar rule on the 
defendant, J. ll. Ilol!g, at Mount Hnad • • 

Paid ditto for S<·rvice of side bar rule on defendant, 
Ot d1tt0 • • • • • • • • 

Paid ditto for affidavit of service of rule • 
, Judge·$ Ch:rk f.,r adminilitering oath on order • 
, Prothonotary for filing affidavit 
,. ditto for 6 severo! seurchcs and for certificate of 
tl•e Plea •ide 

Paid Mr. Advocate-general to llJove for order for trial 
ex parte - - -

Pai<l Prothonotary for on.lrr of court to enter cause 
for triul ex parte, and mal.ing up record 

Paid Scaler - - - - - -
,. office•· for serving ropy of order on defendants 
,. ditto balta to the .ll!ount Hnad 
,, l'wtlwnotary for 3 subpcrllas, and filing • 
,. Sealer, sealing same 
, Sheriff, with ditto -
, Prothonotary fi,r search to withdraw the record 
, ditto for filing cognovit .. 
,, officer sen·ing 1\lustcr·s warrant 
, ditto balta -
, for affidavit of service warrant 
, ~hster for taxing cosfs -
, Judge's Clerk for all .. catur 
, Prothonotary for filing judgment 
, tlitto for tiling Master'• certiticate -
,. ditto for writ of ti. fa. 

, ditto for search for the Sheriff's return to the 
1st writ of fi. fa. 

Paid Judge's Clerk for order to issue 2d writ of fi. fa. 
, Prothonotary fur minuting, &c., and for order of 
court 

,, Sealer •. 
, l'rotbonotary for 2d writ of fi. fa. -
, Seal•r for sealing same - -
, Sheriff 
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N'.B.-This sum bas been recovered and credited in 
account current. 

Plea ~ide.-The East India Company '1', Ilemy Leonhard. 

Paid officer for serving affidavit of jurisdictinn - - 6 
,. Prothonotary fo•· ~Hng affi~av1t of J. Johannes 1 2 
, ditto for oath admullstered m court 1 2 
, M 1', A<h-ocate-generul to sign plaint 17 6 
, ProtiiOilOiaJ'Y for filing plaint· • 3 6 
,, ditto for sunm11•nS and tiling • 2 4 
, Sealer for summons 1 G 

Sherif!' therewith • 2 4 
, Prothonotary ti,r 3 several searches 3 G 
" ditto for certificate 1 '2 
, ditto fcrr searches, to produce in cou!t the affi-
davit of jurisdiction - • 1 ~ 

Paid Sherilf for drawing letter, and conveying copy 
uf a summons to the defendants, and po•tagc to 
Vizan·apatam • • - - - - • 4 

Paid l';othonotary for search if defendant appe2red • l 

' ) ,. ditto for side bar rule to plead, ami filing 
, " SE:'alcr for F-ide bar rule -
1 officer for f\crving nn<.l for nffi(lavit of scnice • 

} Prothonotary for filing aflidavit of D. D. Cunlia 
"'~,.; ditto for 011Lh admini:-;ternl in court .. 

,, ditto for five "e"cral searches .. 
,. ditto for certiii<ate 
,. ditto for fd,ni( ditto • - -
, ditto for search for a!r.uavit of £crvice 
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SPECIAL REPORTS OF TilE 

l'aid 1\lr. Atlvocnte·genernl to move to set down cause 
for trial ex parte • • • 

Paid Judge's Clerk for Judge'11 order 
· , Prothonotary for filing same • 

, ditto for minuting ditto • " 
, ditto for order of court • 
,. Sealer for sealing same • 
, officer for serving same • • • • • 
, Prothonotary for setting down cause for trial 
, ditto for making up record • • 
, officer for serving notice to produce • 
, Prothonotary for !1 subpcenns for 8 witnesses 
, · ditto for filing ditto • • · • d."l' • 
, ditto for subprena for 1 Witness an u mg 
., Sealer for 3 subprenas • • • -
., ' SherifF for 3 witoesses' subpcenas • -
, ditto Bailiff's batta for serving subpama on 
:ihunmoogum • • · • -

Paid 1\lr. Advocate-general with brief 
, Prothonotary for several to withdraw the record 
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N. B.-This sum has been recovered, and credited in 
account current. 

Plea Side,·- The East India Company "· Satur Peter Arathon. 

Paid Prothonotary for filing consent and entering Mr. 
Dale's arpearance for the plaintifF in the stead of 
Mr. Rose. . ll 4 

Paid ditto for 3 summonses, and filing • ll 4 
, Scaler. 1 6 

" SherifF~ ll 4 
,, Prothonotary for search and certificate - • .... 8 
,. SherifF BailifF's (Boyd) batta for endeavouring 
to serve summons on defendant - • - • 9 .,. 

Paid to swear for sequestration - 1 6 
, ditto Sectaram for ditto • . 1 6 
, Interpreter for explaining affidavit to Sectaram 
and Vurilarazooloo N aik • .. • • • • 9 

Paid Mr. Advocate-general to move for sequestration 17 6 
, Prothonotary for order of court • • • 9 4 .. Sealer • .. 1 6 .. Judge'a Clerk for aflidavit and order 1 .. ditto for ll affidavits • • • 

~- 10 

" Prothonotary for writ of aequestration ll 

" Sealer • - • • . . • . • 1 6 .. Sheriff. 3 4 

" J'rothonotary for side bar rule, and filing - 4 8 

" Sealer • • • • • • • 1 6 .. ollicer for 5ervice and aflidavit !1 6 
, Prothonotary fur filing affidavit of Johannes and 
oath administered in court • . • - - •. I 4 

l'aid ditto for 5 several searches and certificate 7 
, ditto for readin£ and filing certificate, search 
and reading recor minuting motion, order oi 
court, aetting down cause for trial and making up 
record-- .. --·--- • 11!1 10 

Paid Sealer for order 1 6 
, . officer for service . - - . 1 
,. Prothonotary for search to produce in court tle 
original f.romissory note made by A. J. Johannes. 1 !1 

Pai~ ditto or 1. subpccna for 1 witness, and filing • I 4 

" Sealer • 1 6 

" S~erifF, with subprena duces. tecum ll 4 .. d1tto • . -· • - . • . • . I 4 
,. ·· Prothonotary for 1 subpc:ena, 3 witnesses, and 
filing •••••••• 4 8 

Paid Sealer • 1 6 .. Sheriff. !1 4 
., Prothonotary for cause called on for trial, 3 
witnesses sworn in court, reading and making 1 
exhibits, minuting trial, verdict pronounced, rule 

18 to sign judgment, and for docketing -
Paid Sealer for rule - . • • - • 1 6 

, . Maater for receiving and filing rule for judgment 4 8 .. ditto for attending to receive bill of costa • ·3 6 
•• ditto for warrant to tax • • !1 I 

. 

tSB 6 



I R43: 
March - 2J 

Deccml•cr 1G 

" 

1842: 
October - 15 

.. 21 

December 13 

1842: 
October -
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December 1J 

!B.p: 
December 1 

1843: 
.January • 30 

February - 15 

18+4: 
January • . 15 

Jl\DL\i.J LAW CO:\J:\IISSIO~·:TmS. 

Paid l\In~ll'r for c(lpyin~ bill of co:-t::> - .. • 
, of!i<.:cr f;11" !:icrvu1g- cupy wnrraut on Mc:-o.'::irs.ltow-
lantlson & Hose .. .. _ .. .. • 

Paid the like service on the dcfcntlant - • • 
, ditto for balta • - - • • • 
, ditto for atridavit of service - .. .. .. 
u I\Iastcr attending to receive nflidavit of service 
of warrant - • .. .. .. .. .. 

raid ditto for :ldministcrinrr oath - - .. .. 
, ditto for filing same 

0 

• .. .. .. .. 

, (littr> for attcmling wnl'l'ant to tax - .. .. 
,, for tnxing .. .. .. .. .. • .. 
, ditto for registration - - .. • .. 
, llitto for ccrtilicatc of clc:Lt and costs .. .. 
, Judge's Ckrk fi.r allocatur - - • • 
, Prothonotary fl1r filin·r judgment and l\:[a~tcr's 
certificate - - -

0 

- - ... .. .. 

Paid c.litto for writ of II. fa. umllilin;; - • • 
,, Senter - - ... • ~ - • .. 
, ~hcrilf- • - • - • • • 
, DailiiF's batta - - - - • • 

;)0 

I 

1 

3 
I 

3 
2 

I 

3 
:. 
lj 

13 
J 

2 

G 
I 

J 
3 

G 

(j 

4 
2 
(j 

4 

J(s. SG. +· has brcn r<'covt-rrd, and credit~< I in account 
current. 

l'il'a ~itlc.-'JI,e Ea>t lmlia Company''· l'oolt•yoor 
l'rdl1CllJ~'<llu Pdi;Jy. 

P~till Prothonotary for filing ccm:-~cnt - • -
, ditlo for cntcrin:; nppcar<lllCC l'or plaintdl' in tbc 
Mt'n(l of l\Ir. no:-.c • - - • ... • 

Paid ditto for writ of ca. sa. allll filing - - -
, Sl·alcr - - - - - - .. -
, Shcriil".. .. - ... - ~ - • 
, Prothonotary for 3<1 writ of ca. sa. anJ filin0 -
,, ::)l'all'r ... ... - • • - - • 

1 
G 
I 
~ ·• (j 

I 

2 

2 
~ 

G 
4 
2 
(j 

This sum h::~s bcl'n rccovcrcll aml credited in nccount 
CtllTcnt. 

Plea Side.-The East India Company, .. CJ,itt,,Jhoor 
Sa,la>cll i\IoO<ldly. 

Paid Prothonotary for filing consent - - .. 1 

,, ditto ftJI" cntcrin~-; app~anmc.:e t"tJI" pbiutilf in t!IC 
stcnd of i\lr. Ho<c - - - - - - 1 

Paid Prothonotary for writ of en. "'· aml fdiug - (i 
,, ~cuh.:r - - - • .. ~ • • 1 
, ~!Jcri!l' wilh writ of ca. ba. ~ ~ ... ... 3 
, Prothonotary fur 3d writ of ca. sa. and filing - li 

2 
2 
G 
4 
2 
G , ~calcr for ~caling same • - - - - 1 

---1 

Tlti::t sum has b('cn r<'covcrcd, aml cn·ditcd in account 
current. 

The East lmlia Company r. Coonjicvram WooJ un,ly !lloo· 
dclly, Executor of Jilt-. Vcntalachclla llhlllddly, deceased; 
nml by revivor, nt the •uit of Vcra<awmy !lloodclly. 

Pai<l Prothonotary for entering appmrancc for the 
defendant - • • - - • • 

Paid ditto for Copies of bill and afliJavit . - • 
, oflicl'r for serving notice uf appt:arancc -

~, He-:~i:-;trar for 18 sL•nrdll's, nppcarance rntcrcd 
by ull the (kfcmlaut~, ~~lltl an:;wu· likd - -

P.tid ditto f~.n· f7 several sco.u·t:hcs and cutiJicatt·s .. 
,t tlitto for filiug an5Wt.:r - - - .. -
, olliccr for s..._.rving a notice of answ<:r filul on 
I\Ir. Hran~un, l_)laintiJf's ,\ttorncy - - • 

Paid H<.·gi:,trar for t'ntcring nppcnratH:L' fo1 dcll·ttlLwt 
to bill of revivor - - - - - • 

Paid ditto for copic5 nf l.li!l of revivor :ltlll an-;~hvit • 

li r 3 

Sz 

2 
G 

21 

21 

2,) 1 

'..!2C) 

4 

,, 
u 

(c(mtiuuc:dJ 

~~Til, 1. 
On 1·, '"' •1~<1 :· .. tl.t· 
1 I• "i 1]11" ( hiol Il-l 

Ui' \\,,. ~ .,q··l \'IIIV 

l'ou1 t-.. 



No.1. 
On Fees anrl Sala· 
ries uf Lb• Otlkcrs 
of tl:e ::iuprea.e 
CourLS. 

230 

1841: 
December ~9 

1843: 
January 13 

• 16 .. .. - 18 

February • ~a 

lllarcb • 20 

.. • 31 

April 

•• • 18 

,1une 7 

SPECIAL UEPORTS OJ:.' TilE 

Crown Side.-The Queen a:zninst Dhcrasnnum, on two in· 
dictment• tor misdemeanors under the Post 
Ulhce Acts. 

Paid 1\lr. Osborne for reLaiuer on behalf of the pro-
secution -

Paid ditto for drawing indictment • 
,. ditto with briefs - - • • · • 
, Clerk of the Crown for filing ~ indictments • 
, ditto for swearing n witnesses to go before the 
Grand Jury - - • 

Paid ditto for minuting motion •' 
, ditto for filing an allidavit • 
,. ditto for an order of court • • • • 
,. extra Writers for engrossing indictment, making 
briefs, &c., being press~d f~r time,_ the prison~n 
having traversed to next sess1ons - • • 

Paid Clerk of the Crown fur the recognizances en• 
terrd into by 26 witnesses in the above ~ prose
cutions, to appear and give evidence on the trial, 
and filing • 

Paid ditto for filing !J applications • • !I 4 
, ditto r..r issuing 7 subprenas for 116 wit· 

nesses 
,. ditto for filing same 

, Sealer for sealing 7 subprenaa 
,. ditto for sealing 1 subprena • 

30 4 
8 !I 

,. SheritF with 7 subpamaa • • • • 
,. ditto for drawing letter and entering a true copy 
of a writ of subprena to Captain Nicholls at 
Vallona • - - • • • • • 

Paid ditto ditto to Jutharan Ranjoo at Vallona 
., ditto ditto to Rnjahrun l'illay at Cbingleput 
., ditto ditto to Rameah and others at Bangalore 
, · Sealer for sealing 1 subprena • • • • 

. , Sheriff with ditto • 
, ditto with ditto 
, 111. Narsenga Row, Interpreter, for tran•lating a 
lllalahar letter addressed to the Head Waiter by 
one Poonga Caundy, No. 54, fol. 6 • • • 

Paid Clerk of the Crown for filing 5 applications 
,. dilto for issuing 5 subprenu for 6 witnesses 
, ditto for filing same • • • • 
, Sealer for sealing 3 subprenaa 
, SherilF therewith - - -
, ·extra Touters for copying briefs; all my writers 
were engaged _in case of the Queen "· Douglu • 

Paid lllr. Osborne with refresher on ~ briefs 
,. · SherilF lla.ililf's balta for serving subprenu on 

· Si~ H. C. Montgomery on the 93d March • . :1 
Paid ditto on Moonsawmy on the 118th • • ~ 

, ·BailifF's batta fur serving aubprena on 
Rutnasawmy Pillay on the 13th April • 11 

Paid ditto on Lieut. A. S. Tweedie on 17th 
di~ 3 

l'aid ditto on Lieut. R. \V •. O'Grady on 18th 
ditto • • • • • • • 4 . 

The ·priooner being acquitted, 1\lr. Advocate-general 
moved he should be retained to take his trial at 
the next aessions for the felony. 

Paid Clerk of the Crown for minuting s motions 
,, ditto for s orders of Court made thereon 
, Sealer for sealing same • • • • 
., Clerk of the Crown for filing same • . 
,. ditto fur 13 recognizancea entered into by 13 
witnesses to appear ar..d give their evidence on the 
trial 

Paid riitto for filing ~arne 
,, Mr. Osborne to draw 11 indictments for the 
felony • • • • • • • 

, Clerk of the Crown for filing 3 applications 
, ditto for issuing to subp~nas for 113 witnesses· 
,. Scaler for sealmg same • • • 
, Clerk of the Crown for filing anme • 
, ~heriif therewith • 
, ditto fur drawing 3 letters for ditto • 
, ditto for postage of 3 lettera • • 

105 
~10 

II 

114 
I 
I 

3 

45 

8 

40 10 
10 6 

1 6 
16 4 

3 7· 
3 7· 
3 7 
4 !J 
I 6 
II 4: 
!J 4 

10 6 
5 10 

7 
5 ao· 
4 6 
7 

30 3 
175 • 

!J 4 
7· 
3 
II 4 

39 
15 !J 

105 
5 10 

116 10 
15 
11 8 
t3 4 
10 6 

7 



1843: 
June 1 o 

July 10 

18-t3: 
Januouy ~ 25 

February - 2 

" 9 

March 9 

" 15 

" 17 

.. 21 

l\Jarch 21 

r ___ _J 

I'le:t Side.-Capt. Riclmrd Itodney Ricketts, at the suit of 
Vasoodray ~ai.to and Anaghcrry ~loodilly. 

Paid Prothonntary for filing ,.,.·arrant of nttorney 
,. ditto fol' E:nlcring- rtppcarance f'or the defendant 
, ditto for copic~ of plaiut and affidavit 
, Judge'~ Ch:rl< for ::..um111ons 
,, cdflccr for nffLlavit of service of summons 
, J udgc's Clc..•rk for orclcr -
,, I 'rothonotary fi,l' filing ~ummons 
, Prothonotary fur filing affitl.wit of sen·ice 
, ditto for oath aJmini:;tcr eel in court 
,, ditto for filing· .JuJ~c's ord~r • 
, ditto fl•r minuting ditto -
,. ditto for ~;rdcr of court -
, Scaler for scaling OJ dcr .. 
,. Prothonotary fur 2 several searches to produce 
in Chamber the Judge's summons, and affidavit of 
service therl'of -

Pa•d Juduc's Clerk for summons and order 
,, Pl"othonotnry for filing J .... dg.e's summons -
,, ditto foriiling Judge':;urt..lcr 
, ditto for minuting ditto -
,. ditt<> for orde•· of Court • 
, ~enler for order 
, Mr. Advocntc-gcnera\ for settling plea> -
, Prothor:otal'y f(Jr filing pleas - ... . -
, ditto for side bar rule to reply, an<! fihng 
, ~en IE r for tlitto 
, Proth1motary for sNL,·ch of n·r.licalion, fileJ 
,, ditto for filing nffitlavit of J. J<Jhanncs -
, Jud~e's ClE.·I k fOr ~ummons and order 
,, Prothonotary for ftli11g Judoe's summon~ 
, dicto for fili•'g Judge's mder - ... 
, diuo f~,r minudng d.:tto -

P>~id Prothonotary for order of Court 
, St.•alcr lor :-:l:'alinJ ditt•J - - - - ... 
,, 1\-lr. A•lvocnte ... (;L:Ucral to move for leave to plet.d 
t-evcral matters .. • - .. - - • 

Paic.l l'rothonotnry fr>r mi •• uting motion for leave to 
plead srvcro1l mntlHS 

Paid ditto f0r ,mlc•>' of court -
, Sealer for scaling ditto - - • -
,. I ,rothonnt:1ry ~;ea1 rh to wilhdraw the plcus 
, ditto for filing consent 
, ditto fur t;ling pleas - - -. 
, ditto fur side bar rnle to r<·ply, and fillnz 
., ~t:akr fur scnling ditto ~ • -
, Ju<lgE:'s Ch:rk for atf;davit of Ecrvice 

1 ~ 

1 2 
11 

3 '4 
1 6 
3 6 
1 z 
1 z 

z 
z 

1 'l 

3 6 
1 6 

'l 4 
7 

2 
1 2 
1 2 
3 6 
1 6 

35 
3 6 
4 8 

6 
2 
1 

7 
1 'l 

I 'l 
I 2 

3 6 
6 

17 6 

'l 

3 li 
6 
2 

I 2 
:l 6 
.. 8 

G 
3 6 



No. 1. 
On l'l·CS and s~\la
fllS ~~t the Otliccrs 
of tLe ~<~JHellle 
L:ourls. 

2J2 • 

18~3' 
1\lacll ~ 1 

1\Iav 

" July .. 

August 

.. 

.. 

I 

IS 
5 

• ~ti 

7 

8 

Srptember ~9 

October • 11 

, 21 

SPECIAL HEI'OHTS OF TilE 

Paid officer for sen in:; copy· order on pluintilf"s 
attomt·y 

Paid ditto for service of mle • 
, ditto for sen·in.~ copy of order • • 
, Prothonotary fur >earch and copy of rcl'lication 
,. Extra\\. ritcrs for brictinJ:: part of<kpositions, &c. 
., Prothonotary for filinf: rejoinder • • • 
, ditto for two sewral subprenas lor six witnesses 
, ditto for filing ditto 
, Sheriff for two witnesses' subpomas • 
,. ditto for letter, fees and postage 
,. Scaler for two subprenas 
, Prothonotary for one subprena for one witness, 
and filing - • • • - • 

Paid ditto for t~<o suhpccnas for four witncsst'S 
., ditto for filing ditto 
, ditto for subpuona for one witness, and filing • 
, Sealer for scaling subpccnas -
,. ditto Sheriff with same • 
, 1\lr. Advocate-general with brief 
, ditto for refresher for thi• day 
" Prothonotary for cause called on lor judgment • 
, ditto for minuting ditto • 
, ditto for judgment of non~uit pronounced 
,. dittn for rule to sign ditto • - • 
, ditto for docketing ditto 
, officer for two services on the plaintiff's attorney 
and !\-laster in Equity - • • • • 

Paid extra Writers for preparing part of briefs • 
, Sheriff's bailiff's batta for going out to serve 
subprena on Major Alexander Lowe 
,. same for diuo ditto, Captain Detmns 
, same for ditto ditto, Captain Considine • 
, Mr. J. H. llagg, his expenses incurred in sur
veyillg the lucu• in quo, as per bill 

Paid Captain Ricketts for hire of conveyance, &c., as 
allowed by the Master • • • • • 

Paid Master for taxing costs • 
, Judge's Clerk for allocation 
, Prothonotary for Jiling judgment 
, same for Master's certificate • 
, officer for affidavit of service • 
,. Prothonotary for writ of fi. fa. and filing • 
, Sealer for fi. fa. - • • • 
., Sheriff therewith • 
, same for serving execution 
,. same for endorsing and returning • 
, same for withdrawing the seal from four premises 
,. same for answering two letters and annexing 
copies of nutices to plaintiff's attomey • • 

Paid ~herilf"s Baililf"s balta for seizing, &c., removing 
the seals • • • • - • • • 

Paid for bdcklayer Maistt·y for measuring four premises, 
with hatta . . • • • • - • 

Paid ditto for six Watching Peons in charge of the 
premises five days • 

Paid six ditto for balta 
., Interpreter for explaining aniclavit to Ramsha)'e 
, same for explaining special aflid,wit to ditto and 
another - - - - • • • • 
, Prothonotary with writ of ca. sa. and filing 
, Sealer fOr sealing ditto - - • -
" Sheriff there .. ith • 

This sum has been recovered and credited in ac
count current. 

1 
I 

I 

4 
4 
3 
7 
~ 

4 
3 
3 

II 

4 
2 
~ 

6 
7 

~•o 

52 
2 

1 

5 
3 
1 

4 
6 

18 

67 
114 

3 
1 
1 
1 
6 
1 

3 
II 
II 

13 

7 

!6 

16 

7 
3 
7 

z 
1 

3 

2 

.1 
6 

4 
8 
8 
8 

4 
8 
4 
4 

6 
4 
II 

6 

9 

5 
8 
6 
II 
II 
6 
II 
6 
4 
II 

4 
4 

6 
8 

II 

6 
4 

Plea Sidc.-A. Hall, Esq., ""· Teroovengadasawmy Modelly, 
and another. 

March 4 Paid Prothonotary for copicsofpluintand affidavit,. 1 17 

1843: Plea Si<lc.-A. Hall, Esq., v. Kistnasawmy Moodclly. 

March 4 Puitl Prothonotary fo1· copies of plni11t and affidavit • I 1 ~ 

!'lea Sidc.--A. II all, E"l·• v. Tcroov<•ngmlasawmy. 

.. 4 PuiJ l'rothonutary lor copi•·• of plaint and aflhluvit • I 1 ~ 

12" 

I'.? 



March 

.. t6 

1844: 
October - '.14 

.. 

.. ~6 

December 7 

" 

" 
• '.10 

t84J: 
March 14 

June u 

' ,· 

December 1 

1844: 
February- 16 

INDIAN LAW COMMISSIONERS. 

Plea Side.--East India Company ~. A. J. Johannes. 

Paid Pa·othonotury for search for the inspection of 
the promissury note .. • .. _ .. .. 

,. same t'ot •·rit of scire facias, and filing 
,. Sealer fur scire facias - .. 
, bherifF -

, Prothonotary for several searches and for certi
ficate - - • - - - • • 

Paid officer for nAidavit of the defendant being alive 
,. Judge's Clerk for administering two oath& to 
M t.•ssrl'l. ~harllcb & Soares - .. • • 

Paid Prothonotary for filing affidavit of Mr. Soares • 
, Judge's Clerk lor ord~r - - • • -
., Prothonotary for filing certificat~. affidavit, 
J udge'e order, numbering ~ame, and for order of 
court 

Paid Sealer -
, Prothonotary for writ of scire facias, and for a 
filing - - • • - -

, Sealer -
, SherifF • 
,. Prothonotary for o~earch for the writ of scire facias 
,. ditto for filing plaint in scire facias lor summons, 
and filing -

Paid Sealer -
, SherifF 
, Prothonotary for side bar rule to plead, and filing 
, Sealer - • • - - - - • 
., officer for serving same on defendant at Syda
pettuh 

Paid ditto for affidavit of service 
,. Judge's Clerk for administering oath -
, Prothonotary for filing affidavit of :Sc;arcs -

East India Company "'· Ben Johnson. 

Paid Mr. Johannes baUa for presenting the note for 
payment at Kilpank • - - • 

Paid officer for affidavit of jurisdictiun 
, Interpreter for explaming same 
, Prothonotary for filing plaint -
, ditto for filing affidavit of jurisdiction 
, ditto for summons and filing - • 
,. Judge'• Clerk lor affidavit of jurisdiction • 
,, Sealer for summons • ... -
, SherifF for ditto o. 
,. Prothonotary for oearch of defendant, appeared 
, ditto for filing affidavit of D. D. Cunlia • • 
, ditto lor entering appearance lor the defendant 
by plaintifF's attorney - - -

Paid ditto side bar rule to plead, and filing 
, officer for serving rule on defendant 
, ditto for affidavit of service 
,. Judge's Clerk for ditto -
, Sealer for side bar rule • 
, Prothonotary for filing affidavit of D. D. Cunlia 
,. ditto filin11 certificate • - - • -
, ditto search tor affidavit of service -
., ditto filing Judge's order • 
., ditto for minuting ditto • • 
, ditto for order of court -
, ditto for making up r..cnrd, &c. 
., ditto five several searches 
, ditto certificates • 
, Sealer for order 
, Judge's Clerk for affidavit of service 
,. ditto for order 

, Prothonotary for two subprenas for three wit· 
nesses 

Paid ditto for filing ditto 
,. ditto fur setting down cause for rule ex parte • 
., ditto subprena for one witness and tiling • 
, d1tto two witnesses' summnnses in court • 
., ditto for reading and marking one exhibit 
, ditto for minuting trial -
, ditto f~r verdict pronounced 
,. ditto for rule to sign judgment 
, ditto for docketing ditto 
, ScalCT lor three subprena' 

GG 

1 
6 
I 

3 

5 

5 
1 

3 
8 

8 
1 

6 
1 

3 
I 

5 
1 

~ 

4 

I 

3 
1 

2 

'2 

2 

6 
4 

10 

6 

10 
2 

6 
11 

II 

6 

~ 

6 
4 
2 

10 
6 
4 
8 
6 

6 
6 
II 

t 6 
1 2 

3 6 
1 2 

II 4-
3 6 
1 6 
'.1 4 
I ~ 

2 

I 2 

4 8 
1 
1 6 
3 6 
'.1 6 
1 2 

2 
2 

~ 

1 2 

3 6 
11 
5 10 
I II 

1 6 
3 6 
3 6 

3 6 
II 4-
3 6 
II + 
II 4 

9 
1 ~ 

5 
3 6 
1 

4 6 
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i"u. I. 
On ft't"~ ~1uU !'-b(a .. 
ries ol the Otticcr• 
,,f tbE" Su~·reme 
('uurts. 

ZJ4 

,July 

" 

June 

184-4: 
January • 

" 

February -

" 
, 

.. 

l\larch 

May 

June 

~l'ECL\L BEPOHTS OF TilE 

Pni<l SeaiPr for order 
, Sh(•rifi' with three suhprcnas 
, Hallamoodundo~s ttn hig attendance to give 
e\' iflrnee -

Paid ollit·c•· fnr ~ening: l't)py rule on tlu~ dC"fl·mlant 
,. snmc for St'rvmg- on the i\lastcr 
n Master for rcct"i,·ing and tili11g rule for jmfgm(\nt 
u c.littu for attending to a·e<.'<'il'f' hill of costs 
, ditto tOr warrant ol tmc ... 
, ditto fi>r copying bill of costs - - • 
" officer for H'l"ving co,,.v wnrrnnt on dl·fendnnt 
, same tOr atli.tlaYit of sc1 \'ICe 
, l\lnster attending co Tl'C£'i\'e nllldavit of $t'rYice 
and warrant 

Paid ~Jaster for admiuistcring oath 
,, ditto fur filing same 
,. ditto for waut of tax 
, ditto tOr taxing 
,, t.litlo ti'r rrg:i::.tration 
, ditto for certificate of debt and costs 
,, Judge's Clerk fc.,r allol'utur • -

2 ,, Prochonntary fl•r filing- judgment and .Ma!-iter'tt 
artifi<·ute 

I (j 

7 

3 G 

4 8 
3 G 
2 ,z 

20 

I 

I G 

3 6 
!I 

I 2 

:1 6 
5 

10 

I .1 2 
3 () 

Plu Side.--'1 he East India Company v. Bala Govindoss. 

12 

5 

26 

3 

6 

17 

30 

1 

Paid ofli<.·cr for iwearing affidavit of jurisdiction 
n Judl!e's Clerk, administcrin~ oath - -
., l'roihonotary for filin~ plamt - -
, ditto filing aUidavit of jurisdiction 
., ditto summons, and filing 
, 8t•aiC'r -
,. Sheriff therewith • 
, J)rothonotarv for two summons£>s 
u same for fili;12. 
,, Scaler for s(•;~ling -
, Sheriff' for ditto 

, Prothm10tary f(Jr :J !'ttmmonsc:s, and filing 
, ~t·nler for st·;:ding -
, Shcriffthcrewith -
,. Prothonotary for search of Defeudant, appeared 
, ditto for side Lar rule to plead, and 6ling -
, Seulcr for scaling same -
,. officer for serving rule on Dcfemlan~ 
, flame for aH:idavit of service 
, Prothonotary for filing ullidarit of D, D. Cunlia 
,, ditto for oath administered iu cou;·t 
, ditto for fire several searches -
,, ditto t:Jr certificate 
, ditto for > uding and filing certificate 
,, ditto for search and for reading a record • 
u ditto f(,r minutin~ motion 
, ditto lor order of court • 
n ~calcr e;ealing same 
, Prothonotary lor rna kin~ up rrcord, & c. -
, ditto fur setting down cause for trial ex partr 
,, ditto for one suup<rna for one witoess, and filing 
,. ditto for two ditto for four witnesses - • 
, l'rothonotuy lor filing two suhp<rnas 
, Sealer fc>r scaling three suhpwnas -
, Sheriff therewith • 
,. Prothonotary fin cause called on for trial 
, ditto for administering oath to two wirnesscs in 
court 

Paid ditto for reading and marking one •xhibit 
, ditto for minuting triul - • • 
, ditto for verdict pronounced -
, ditto for rule to sign judgment 
, Sealer sealing ditto 
, ofticer for •rrving same on defeudant and 
Master 

Paid Prothonotary for docketing judgment - -
, Bullumookoondoss for his attendance to give evi
dence <>A behalf of the plaintiff's • 

Paid P_rothonotary f<Jf filinv judgment 
,, <htto for i\fttstcr's ccrtificntc 
, .Judg~\ Clerk fur <"Ohts 
,, blaster iOr taxation 
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March • 21 

" 31 

April 

" 

.. 

July 21 

August • 4 

.. 

, 

J, 

INDIA!': LAW COl\'l:VIISSIONEH.S. 

llcr Highness Baila 13cgum "· .Jet·unmull l.aL.h 
others. 

Paid Prothonotary for 4 several searches 
n same for copie& of plaint and. allidavit .. 
" same for copy of allidavit of Bulchaca Lalah 
, same for copy of order of 22d February 1843 . 
, same for 3 several searches in the cau~e l>hoo
jungah Row v. A bdool M~wboodee Cawn • • 

, a~d for copi<s of the N a bob·• certificate in 
English, the dcfcudant"s ullidavit and certificate by 
Governor in Council • • • • -

Pilid Protlto.notary for filing ll'ilrt·antofattorney 
, same fur entermg appcut·ance for the detcndant 
, .Judge's Clerk for commission- .. - -
,. same for attf"ndance at the ~rardl·ns 
,, same fOr order .. ... o .. .. 

,. same fOr altcndaun~ ut the ga•·dcns 
, same f(n order • - -
,. ~a me fl1r oulcr for Cuptain Forbes 
•• same for attemlancc thereof -
., same for 'l affidavits 
., Prothonotc:ry filing affidavit of fl. Cunliffe 
, same forfillhg 8 •cv•ral cxhiuita annexed theo·cto 
, some for filing another affidavit of B. Cunlilfe • 
, Prothonotary for filing t•crtifica<e of Govcmor 
in Council annexed thereto -

l'aid same for filin" Juduc·s onl"r -
" " ,. same foz· minuting onlt·r 

, same for order of cou1·t • 
, l'icalcr for sealing ditto • 
11 Prothonotary for commission and fiiing -
, Scaler fi,r co.nnui~sion 
., Prothonotary filing affiolavit of her Highness 
., same filing t·ertificate of Nabob 
., same filing affidavit of .1. Forbes, Es<J. 
,. same for 5 se,·eral st'arches for aHidavit 
,, sumeforfiting Judl-!e's ordt.•r -
,. same for ntir1uting ditto .. 
, same for order Nisi 
, Scaler for •ealing ditto • 
" Judge·s Clerk fur order • 
, same for attcmhmcc at the Bt'gum:'s . 
, l'ersian Interpreter for attending at lloc hnu<e 
of her Highness, ~4th .-l.pril, explaining to her a 
special affidavit - • 

l'aid Moolah·s attendance 
, Persian lnterprewr fi.1r auending at the house 
nfthe Begum 

!'aid Moolah·s attendance 
, Persian Interpreter for attending nt the Begum's 
house on the 2tith, explaining special ;lllidavit to 
her Hi~hnrss, fo. 5 • • -

l'aid same for attcndonce at her house 
,. Moolah ditto 
,. Prothonotary fur 4 several scarchc• to produce 
in court the aHiduvits of the defendant and others, 
sworn and filed -

Paid Mr. J. 13. N ortun with brief to make the rule 
absolute -

Paid Prothonotary for 3 sevcral.searches, and for read-
ing 3 ~everal records • 

Paid same for minutin~ motion 
,, same for order of Court -
u same for order of appc..~al - - "' 
,. Prothonotary for search to produce the defcnd
ant'll petition in courts 
, same for filing petition -
,, same fOr rcaUing a record 
u same fOr search and rcntliug another record 
n same for ntinuting: ntotion - - .. 
,, sante for order of court .. 
,. Sealer for sealing ditto • 
,, Prothonotary for search and certificate -
,, same for filing rule Nisi 
,. l'rothonotarv fur affidavit of service 

same for oalh admiui~lered in court 
" same for filing affidavit of Mr. Dale and another 
" same for ~ outh~ administered in court - • 
',', same for several to produce in court the p1.•tition 
of apJ.>eal • - • • • • • • 
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I 843: 
April 25 

1843: 
July 

" 10 

1843: 
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.. 

, 
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January • 30 

February • 6 

)larch • ~7 

SPECI:\L H.EPOitTS OF TilE 

Crown Side.-The Qu~en on the Prosecution of the F.nst 
India Compauyr•. Lutchoomee aha.< Lutchee, 
for receivi11g mom.•y under false pre· 
tcnccs. 

Paid Clerk of the Crown for filing an indictment 
,, same for swearing 6 witnesses tu go before the 
Grand Jurv - -

I' aid same to"r swearing in 8 ditto on the trial • 
,, 1\lr. Amals for briefing indictment, 9 folios, at 
1 fanam per folio - - - • • 

Paid V. Passanlea at B. D'Souza, fur copying depo· 
sition, fnlios 65 • 

Paid i\lr. D'Souza De Cooita Rozario and Arnals for 
copying fair draft indictment aod proof, 1 11 folio• 

Crown Side.--The Queen "· Ally Raza and 
Coining. 

Paid extra Writers for engrossing a pat·t of the in
diCtment and preparing hrit'f • 

, Clerk of the Crown for filing an imlictment -
, same for swearing 9 w1tneucs to go before the 
Grand Jury 

, same for swearing 1 o witnesses on the trial 

Plea Side.-Captain R. R. Hickttts "· Amagh<'rry !lfo01lelly. 

Paid Prothonotary for copies of plaint and affidavit 
,. same for se:nch, and copy of warrant of attorney 
,. same for filin:; warrant of attorney 
, same for entering appearance for the defendant 
,. Judge's Clerk for summons and order 
, Prothonotary filing Judge's summons and con
sent 

Paid same for filing Judge's order • 
, same fur minuting ditto -
,, same for order of court 
,, ~ealer for sealing ditto 
, l'rotl•onotary fili"g affidavit of C. Dale, esq., and 
others 

Paid oanre for oath administered in court 
,. s;,me for filing 1 exhibit marker! (A.) 
,. same for search to produce in court the affidavit 
of Mr. Dale and another -

Paid same for filing notice 
,. same for filmg affidavit 
, oath administered in court 
,, same for minuting motion 
, same for order of court -
,. Sealer lor se,]ing ditto • 
,. Prothonotary fur filing pl•as -
., same for side bar rule to reply, and filing 
, 8e,1ler for sealing side bar rule 
,. Prothnnotary f<>r 'ear-ch, and copy of replication 
,, li&me for filing rejoinder • • • 
" same for suuprena for witnesees, und filing 
, same for :1 subprenas for 10 witnesses 
,. SRrne for filin~ ditto ditto 
, same for 1 suhprena for 1 witness, and filing 
" same for ditto, ditto 
" ~ealer for 6 subprenas • 
,. SherifF with 5 •ubprenas 
,, !&me for letter fi1r witness 
,. 8ame for postage for ditto 
, same with suhprena duces tecum to Cui. Sirn. 
, fee to J. B. l'>or ton, esq., with brief 
,, same for consultation 
, Extra Writers for transcribing one set of brief, 
i97 folios, le&& 3s folios done in office hours, 11et 
s1;5 -

Paid Prothonotary for subp<Ena for 1 witness, and 
filing - - - - - • • • 

Paid SHme for ditto ditto 
, same for 3 subprenas, for 10 witnesses 
,, &a me for filino; 
, same for subprena for 1 witness, and filing 
, Sealer for 6 subprenas - • • • 
,, ~heriff with samt -
., ditto 'or lett<:r forwarding subp<ena for service • 

9 
.3 I 
I !Z 

1 !Z 

7 

!J 4 
1 2 

1 !Z 

3 6 
1 6 

1 2 
5 10 
1 2 

I !Z 

1 2 
1 2 
I !Z 

1 2 

3 6 
I 6 
3 6 
4 8 
1 6 
4 2 
3 6 
2 4 

11 8 
3 6 
II 4 
s 4 
9 

II 8 
3 6 

2 
I 4 

105 

87 6 

44 7 

2 4 
2 4 

I I 8 
3 6 
2 4 
9 

14 
3 6 



1843: 
l\Iarcl1 - 27 

April 

Juna - 19 

July t 

October • 31 

1843= 
August • 25 

September - 18 

, 
.. 

.. ~7 

OctoL('r 

November- 7 

" 
~1 

1844: 
January • 30 

-· 

JNDJA N LA \V COMMISSIONERS. 

Paid Sheri~ for po,tag-e of ~uhprrna for service • 
, fee rch·eshcr to Mr. J, 13. N ortou for two terms 
, the like ti>r 2d day - - _ 
,. Prothonotary for cause called on for trial 
, snme tOr minuting ditto ... ... ... 
, same for judgment of nonsuit pronounced 
, same too· rule tn sign ditto • • 
, Sealer for sealing mlc to sign judgment • 
,. Prothonotary for docketing judgment • • 
,. Sherill"s Jlailitl"s batta to serve oubprena on Mr. 
Johnston at Uoynpettah, as per hill • • • 

Paid Prothonotary for search if subprena was issued 
tn Nothern Moodelly • - - • • 

Paid same for search to produce in chambers a plan 
produced by the plaintiff at the trial of this uc• 
tion 

Paid Interpreter for explaining affidavit to Pooniah 
aud another, fol. 1 o l. -

Paid Judge's Clerk lor oath -
, same for Judge' A order • 
, Prothonotary for filing affidavit 
, aame tor fil;ng atliduvit • 
, same for minuting ditto. 
, same fc>r order of Court • 
, Sealer sealing same 
, Prothonotary for search tu deliver the map 
marked C. 

Paid :Master for ta,.ing costs -
, Jud~e·s Clerk for allocatur 
, Pruthonotary tor filin~ judgment -
, •ame for filing !\Jaster's certificate , 

Plea Sitle.-C3ptain R. P.. Ricketts, at the suit of 
Vasoodu vy N 11idoo. 

Paid Prothonotary for search ami copy plaintitl"s 
warrant of attorney • • • 

Paid same filing warrant of Attorney 
, snme for entering appearance for the defendant 
,, same fnr cnpie11 of pl1:1int ami affidavit 
,, Judge's Clerk for summons for time to plead 
, some for order 
, Prothonotury for filing Judge"s summons and 
consent 

Paid same for filing J udge'a order -
, same for minuting Judge"• ord~r 
, same for order of court -
, Sealer for sealing ditto -
, Prothonotary for oath administered to Mr. Dule 
and others in court -

Paid aume fOt" filing affidavit of !\Jr. Dale and others 
, same for filing r exhibit. marked t\. • -
, Po othonotnry for search to produce in court the 
aAidavit of Mr. Dale and unother • · • 

Paid Prothonotury for outh administered in court to· 
affidavit of servi<'e of noticP. 

, •orne for filing notice and allidavit uf service • 
, Foame fOr minuting motion lor leave tu plt'ad 
several matters .. 

,, same for order of court 
, ~·aler for scaling ditto • 
, ,.,tficer for serving same -
, Prothonotary fur filing pleas • - . • 
, same for side bar rule to r•ply, and filing· 
, s~aler for side bar rule -
, officer fur serving - - - - - -
, Prothon01ary lor search and copy uf replication 
, same for filing rejoinder 

" 
" 
" 
" 

s'1me for I suhprenu for 1 witness, and filing 
same for 3 subprenns for 1 u witnesses 
same tor filinr, ditto 
same for 1 subprena for 1 wi1ness, and flling 
same for 1 subpcrua for 1 ditto ditto -

" , Sealer for 2 ditto • 
same for 3 ditto 
same for r ditto • " 

" 
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t8H: 
,January 

March 

•• 

30 

June 25 

July 17 

" 20 

.. ... 22 

,. - ~7 

October • 31 

Paid Shcritt' n·itlt fi\'e suhprt:l\n~ 
, l'lRT~le for writin~ l~ttcr uml t.•nclosing sul,fHl'IIUS 

to Cnptain Ricketts - • 
Paid same t;•r postage f.,r ditto to ~Iount . 

,. same with snbprena duce.' !ecum to Co_l. S~m 
Extra \\'ritt>rs t~r trt.mscr•hmg ~ stots ••t br1ef, 

'~ach 191) folios, deduct !II 1\>lios d;me in ollice 
hours, 1;et ;;o1 folios, at 1 li&n:un per folio 

Pa1d fee to ~lr. J. B. Norton, with brief· 
, same for consultati1Hl fc~ 

N. B. -Cou:1term tn<l notice of tri.tl served. 

Paid Pr~thonotary for sul>pcena f<>r 1 witness, and 
filing • - -

Paid same tor ditto ditto 
u same f\lr 3 subpre:1ai for 10 witnc~SC$ 
,. same fo~r filing ditto ditto 
, same for 11 subprenas for t witness, and filing· 
, Sealer for 6 >ubp<Ena• • 
, Sheriff with 2 su~>Jl<E IJS 

,, samJ for letter, fvrwdr~liug subprefla to Capt. 
llicketts • 

Paid •~me for po;lage to Hount 

The cau5e was made r~nnnet~ 

Paid Prothonot:uy for 3 subprenas for 10 witne;;es -
, same t~,r tiling ditto .. 
,, same for 1 witn~~, nml filing 
, same for 1 ditto, and filing 
,. same for 1 diuo, and filing 
,. Sealer for 6 subprenas • 
,. Prothonotary lor sullprena for 1 witne>s, and 
filing • - - -

Paid same for subpren~ f,r <J wituesses -
,. sam• for filing ditto 
,. Sealer for sealing 2 ~ubp<Enas 
,, Sheriff with 6 subprenas 
,. same for letter fees and posta!:e 
., same with <J subprenas • 
, Sheriff's Baililfs batta, for serving subprena on 
J. A. Haddleston, esq., at the Ad)!ar 

Paid refresher fee to Mr. J. ll. Norton, and with 
further papers -

Paid ditto to ditto for this day 
., ditto to ditto for thi• duy 
, Prothonotary for sea1·ch and copy of a transla
tinn of a petition marked A. 

Paid refresher to Mr. J, B. Norton for this day 
,, Prothonotary cause called on for judgment 
, same for 5 witnesses sworn in court for the de
fendant 

Paid same for reading and marking 6 exhibits -
, same for minuting trial • 
., same lor verdict pronounced 
, same for rule to sign judgment 
, Master for taxing costs .. -
., Jud~~:es' Clerk for allocatur 
, Prothonotary for filin~t Master's certificate 
, same for filing judgment 
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1843' 

October 

In Equity~Ht:r Majesty's Attorney-general "· Brodie 
and others. 

1844: 
Jaouary -

<J Paid Hegistrar for minuting motion made by Mr. Ad
vocate-ge.leral to d•scharge order of 7th Auguot 
184<J, which was refused 

Paid same for search to p1·oduce in court the 
order of court, dated 7th A ugu•t last - • • 

Paid same for 6 several searches to produce in court 
the proceeding in this suit - - • · • • 

4 Paid same for se>rch and certificate of motion, made 
on 2d October, and of the rcfusalth•reof 

Paid same for 6 several searches 
,. same for copy of information ftled on the Sth 
January 1805 -
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18-u: 
January -

.. 'lO 

" 

.. 
February - 6 

,. 

March 7 

, 8 

18~3: 
October -

20 

INDIAN LAW l'Ol\BIISSIONEHS. 

Paid Ht•gi•trar f,,,. ""PY decree dated 22d April 1805 
, same for copy ol ordl•r dated 2~d l'cbruury 
1809 • _ _ • 

Puid same for copy of order dated !Jth i\ln> ch 1810 
., same for ditto of 7th Aprii1H17 • - • 
,. same l<>r ditto of61h Muy 1817 
, aame li•r search and copy of Mastt"r·s report, 
dated zoth September 1805 - • 

Paid •ume for 4 several searches 
, oume fo1· copy of o1·der tinted 18th November 
1Bo5 

Paid onme for copy of !\Jaster's report dated 11th 
Feb1·uury t Sog - • • - • • • 

Paid same for copies of minutes taken in court on the 
'l8th July and 7tl~ Augu•t 1843 - - - -

Pnid •nme for search lor the J>etition of the Rev . 
A. D. R. Cnrdozo. sworn and filed herein • • 

Paid snme for reading and filin" petition .,r appeal 
11 same for dttto ct'l'tificote 
,, same for scorch nnd for reading a record -
,, same for minuting motion 
, !lame lor drawing orclu of court 
, Scaler fllf ~{'aling ditto -
, llegistrar for reading and filing ooder of ;th 
February 1844 • -

Paid sume lor minuting motion 
,. llegistror lor minuting nllowance of petition of 
appeal 

Paid same for order of court • 
,. ~ll·alcr for sealing ditto • 
" Registrar for 1 y •evtral searches • - • 
., same for copies of' evidence, proceedings, judg· 
mt'nts, decrees and orders had or made in the 
cause, so iar as the same had relation to the matter 
of the nppeal ol the Advocate-general again•t the 
order and directions of court, dated respectively 
;th August 1843 and 2d October 1843 - • 

Paid same ''" 4 several other searches, to prepare the) 
under·mentioned certificate ol' proceedings · • 

Paid same for d1awing certificate of proceedings, so 
far as the 'ame hod relation to the matter of the 
said appeal - - - - - - • 

Paid same for making up the packet containing 
copies of all evidence, & c., tor the purpose of the 
same being transmitted to the Privy Cuuncil, pur
suant to the order of court dated 22d February 1844, 
and for attending the Chief' Jus1ice therewith for 
his signature 

Paid .Judge's Clerk for nnler -
, Prothonotary for filmg Judges' order 
, same for minuting ditto • 
,, same for order of court .. 
., Sealer for se••ling dilto -
,. Judge's Clerk for packet of appeal -
, Sealer for sealing snme -
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Crown Side.-The Queen "· Lutchoomee, alias Lutchee, for 
receiving l\loney under false p>'etcnces. 

Paid Clerk of the Crown for issuing 2 subpamas 
duces tecum, for 'l witnesses 2 4 

Paid ditto for 2 subprenas ad testificandum 9 4 
, l'ealer sealing same 6 
., Sheriff with same • 9 4 
., Clerk of the Crown for tiling same 4 8 
, ditto for filing indictment 1 ~ 
,. ditto for ~wearing 10 witnesses to go before the 
Grand Jury • - - - - - - 11 8 

Paid ditlo for ditto on the trial i 
,. Extra Writers employed for engrossing indict-
ment amd making copy, part of brief being preos<d 
for time - 7 4 

Plea Sitle.-The En•t India Company, at the suit of 
N. llaramll!'g. 

Paid Prothonotary for entering appearance for tbe-1 
dt•ft-ndant 
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SPECIAL REPOHTS OF TilE 

Paid Prothonotary for C"PY of plaint 
, ditto for filing ple<l 
, diuo for side bar rule to reply and filing • 
,. ~t~.tlt'r fur ~ealing same • 
,. Prothonotary fur search and copy of "'Plication 

, ditto for search to produce in the office the 
receipt 11rnnted lllr. Ben Johnson to 1\loothee 
Ummnll fnr R certain Government promil'-~ory uole, 
No. 2,300 oft8~9-30, of t8th January 183t • 

l'aid Prothonotary for subprenu for one Witness, and 
filin~t 

l'aid ditto for 2 subprenas for 6 witncs•es 
, ditto for filing ditto - .. - -
, ditto lor 1 suhpmna fi,r 1 witness. and filing 
, ditto for 1 subprena for 1 ditto, and filing 
, Sealer for sealing 5 subprenas • • • 
, Sheriff with a subprena duces tecum to llloothee 
llmmall -

P did Sheriff with 3 subprenas 
, ditto with .ubp"'na duces tecum to the Protho
notary 

Paid bailiff his balta for •erving subprena - • 
, Judge's Clerk for snmmous calling on plaintifF's 
attoruey to admit certain documents to prevent 
necessary proofs on the trial, pursuant to the rule 
of court • 

Paid Prothonotary for search to produce at chumbers 
the receipt granted by Mr. Ben Johnson to 
Moothce l'mmall for the Government i'romissory 
note in qu•stion - • • 

Paid fo•r Judg.,'s order on summons 
, for !extra Writers prcp•ring part of b• ieffor Junior 
Coun<el, now required by Mr. Ad•·orate-gweral • 

Paid fee to 1\lr. J. B. Norton with brief • 
, ditto ditto for refreshe•• this day • • • 
, Prothonotary for 3 searches to produce in court 
the pleadings in the cause 1\Ioothee L'mmallr. Ben 
John•on, and also a receipt granted by Mr. John
son • 

Paid for 1 witnesses sworn in court fur the defend
ants 

Paid ditto for reading and marking 4 .xl•ibits -
, ditto for minuting motion lor new trial, order 
l\isi granted 

Paid ditto for order of court • 
, ~ealer fot' sealing •ome -
, Prothonotary for filing rule Nisi 
, ditto for filing affidavit of Ill. Soare• 
, ditto for oarh adminislered in court 
., 1\lr. Soares for serving i notices to produce 
certam documents, &c , dated 1oth February 1844. 
on !llr. J. T. Crompton, plaintiff"& attorney • 

Paid same for b•tta 
, J. B. Norton, esq., with brief to make rule, also nioi 
, same for rcffe~her • 
, Extra Writers for copying note& IJf trial • 

I I 
g 

4 
1 

3 

~ 

7 

g 

(i 

3 

1 

3 

3 

8 
6 
I 

t 

4 

4 
4 
4 
6 

4 

4 

6 

6 

6 

~ 4 
3 

I t 
3 6 

6 
1 t 
I t 
1 2 

g 

3 
52 6 
35 
4 4 

Crown !>ide.- The Queen on the pro"'cution of the East lndi3 
Company 'II. Audy Lutchmee Ummul, ~liut 
l.ut<hmee,a/ia• Lutchmoo,alia• Audy Ummal, 
for receiving mont-y under falase f.-fCtcncea. 

Paid Clerk of the Crown for is.uing 5 subprenas 14 
,. Sealer fur scaling diuo • 7 6 
,, ~herifl' \'Yith ~ame - 11 8 
, ditto Uailiff for S<·rving subprena on Govmdu 
Moodelly • - • • • t 

Paid Clerk of Crown fnr filing same 5 10 

, ditto fi>r filing indictment • 1 2 

,. ditto for swcJll"ing witnesses to go befi>re the 
Gra01l Jury 1 1 8 

Cro"n SiJe.--The Queen or. Anmanee, otherwise called 
Vencatumuh, for rcceivi1Jg money under false 
prett•ncea. 1 

" 15 Paid Clerk of the Crown for is~uing 3 subprenas for 
7 wttnesse• • 8 t 

!'aid Scaler for acaling same • 4 6 

53 10 
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February • 9 
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April 3 

July - 18 

August 3 

September 6 
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INDIAN LAW COMMlSSIONERS. 

Crown ·Side.-The Queen on the prosecution of the ERst 
. India Company ''· Ellamah, otherwise called 
. Ammaloo, fur receiving money under false 

pretences. 

Paid Clerk of the Crown for 2 suhprenas for 8 wit· 
ncsscs 

Paid Scaler f<>r sealing same • 
, Sheriff with same· 
, Sheritf's bailiff for batta, serving same • 
,. Clerk of the Crown for filing subprenas 
, ditto for filing indictment 
, ditto for swearing 7 witnesses to go before a 
Grand Jury 

9 ... 
3 
+ 8 
II 
a 4 
1 a 

8 

TI1e Military Board in the matter of the purchase of ground 
in Carraputtadh in Bally Chitty, Battery-street, from 
Ruthnavadoo C !tty. 

Paid Prothonotarr, for 3 several searches for the will 
of ll. Arnachel a Chitty, deceased - • • 6 

Paid Prothonotary for copies in English of will, pro· 
bate and executors' oath - - • - • 9 

Paid Interpreters for copying the will in originallan-
guage to annex • 7 6 

---
Crown Side.-The Queen "· 1.\1. Moodookistna Moodelly 

and M. Verasawmyl\loodelly, by •eire facial. 

Paid Prothonotary for writ of Diem clausit extremum 16 ll 

" 
ditto for filing ditto • - • • 1 IJ .. Judge's Clerk for Judge's 6ignature to ditto 3 6 

,. Sealer for sealing writ of Diem clausit extre-
6 mum. I 

Paid Prothonotary for a several searches II 4 
" ditto for certificate 8 8 
, ditto for reading and filing certificate • • II ... 
., ditto for minutinf! motion that Prothonotary 
shoui<l indorse on WTit of Diem clausit extremum, 
that Venditioni exponas should issue - 1 II 

Paid for drawing order of court 10 II 

., Sealer • 1 6 
., Prothonotary for ~ searchee for affidavit of 1\{. 
Jugganada Moodcly, and certificate whereon he 
had obtained a rule Nisi, for setting aside writ of 
Diem clausit extre'!'um ~ 4 

Paid ditto for copies of the affidavit of M. Juggana-
dra Moody and the certificate of the Deputy Pro-
thonotary • • • • • • • • 33 

Paid ditto for search and indorsing the writ of Diem 
clausit extremum 3. !II 

Paid ditto for search for writ of Diem clausit extre-
mum 1 !II 

Paid ditto for search and for reading a record - II ... .. ditto for minuting a motion • • • • I II .. ditto for order of court discharging rule Nisi 6 5 .. Sealer for sealing order • • - • I 6 
, Prothonotary for search if any one had appeared 
to the writ of Diem clausit extremum • l II 

Paid ditto for issuing writ of Venditioni exponas 114- 5 
., ditto for filing of Venditioni exponas • 1 II 
., Judge's Clerk lor Judge's signature to writ of 

6 Venditioni exponas • • 3 
Paid s.,aler for sealing same !II 6 

, !;heriff with Venditioni exponas 3 4 
, Prothonotary for t writs of \" enditioni exponae !15 !II 

•• ditto for filing ditto - - • - • 1 !II 

" -:rbdge"s Clerk for Judge's signature 3 6 
,. Sealer for sealing writ • - • !II 6 

•• Sheriff with same - 3 4 
,, Prothonotary for search to produce in court the 
first writ of Venditioni exponas - • • - I II --

Plea Side.-Geo. Nort~n, Esq., Advocate·Gene!'lll, ,, Moodo 
' Kistna Moodelly and 1\I. Veerasawmy MoCide!ly, 

by iuformation. 

Pai•l Sherill' for his certificate of the death of th~ I defendant V cerasawmy II 

HH 

30 8 

u 6 

., 7 
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No.1. 
Oa r~.:. and Sala: 
ries of lhe Officers 
or the l)llpreme 
Cour1.a. G 

N so 

Jul7 - l!f 

.. - ll3 

.Auguat 

September 17 

• 

SPECIAL REPORTS OF TilE 

Paid officer for serving the Shcritf notice of the claim 
on the part of the Crow11 of the jewele in the de
fendanu case - - • • • • • 

Paid l'rothonoi.IUJ' for U.Uing "·rit of Diem clauait 
extremum • • 

Paid Judge's ClPrk foP Judge's aignature • 
,. . Sealer for sealing same • • • 
., SheriiF with the writ • • • • 
,. Prothonotary for 1 aearchu and certificate • 
., ditto for reading and ll.ling certificate, minuting' 
motio11 for order of court that Prothonotary ahoula 
indone on the writ of Diem clauait extremum, and 
for wr~ of Venditioni exponu to isaue 

Paid Sealer for aealinr: order - • • 
,. Prothonotary for s aearchee and for copia of 
the allidavit of M. Ga@'gan•da Mnodelly and certi-
ficate of the Deputy l"rutbonotary on rule Niai, 
obtained to set aside writ of Diem clausit extre-
m~ • 

Paid ditto for search and indoning the writ Diem 
clauait extrrmum, pursuant to order of 18th July• 

Paid dittq for aearc:ll tor the writ Diem clauait ea&re• 
mum ·• 

Paid ditto for-m. a reading record, minuting mo-
tion and order of c:owt, or showing c:au&e against 
nale obtained byl\1. Jaeanadum - • • 

Paid Sealer for sealing order diacharging rule Nilli • 
., Prothonotary for aearcb if any one bad appeared 
to the writ of ·Diem clauait extremum, alao on 
ieauing writ of V ~nditioni exponu, and filing tam• 

Paid Judge's Clerk for Judp'l lip,atiii'E; to t.be writ • 
., Sealer for aealing 1!81118 ., , ~ . , • 
11 Sberil' with same • • • "' • • 
,. ProthonotBrJ to proclue4! iD co~~rt the writ of Veo-
ditioni expona • • • • " • - .. " 

1 

Ill 11 
I .6 

3 ' I 

9 n 
• 6 

.I 
:.;>aid ditto reading 4 aeveral record" miDutina mo&ioo, 

and for order of CO!Irt • • .,_ , , -. , 9 4 
Paid Sealer for sealing order • • -. • . • 11 · 6 

, officer for aerving order on the Prothonotary T , . 1. 
, aame for ~erving on the SherifF •. • · • " 
, Prothonotary for search for the delivery o£ the 
writ of Venditioni exponaa to the Sheril' • -

Paid ditto for td writ of Venditioni exponaa .. • 
,. Judge's Clerk fcor Judge'a. aignacure .. . • 
" SeaTer for sealing aame • • • • 
,. SberilF with same • • • - • -. 

I 
ll5 
.3 
s 
3 

6 
4 

....--- 186 

Plea Side.-The East IDdia Company v. c. Pagavvoloo 
Chitty •. 

)lay 

June 

July 

- 31 Paid officer for aflidarit of Juriadiction - - . • 
, Judge'• Clerk fur oath adminietered to ditto -
, Prothonotary for filing plaint - - -. 
,. ditto for filing aflidavit. of jwildictioo 

1 

ll 

,. ditto for summon• and filin" 
,. Sealer for aealing •ummon• • 
11 ~erilF with ditto - • -
,. Protbonoi.IUJ' for 1earcb if defendant appeared 
, ditto for aide bar rule to plead, and filing· • 
, Sealer for aealing aama - - • - • 
,. Prothonotary for filing affidavit of M. Soarea 
" ditto for. oath admioiltered in court 
,. ditlo for five aeveral aearcbe. • • 
,. ditto fOI' certificate thRt DO plea filed, &c. • 
,. ditto for reading and filing rertificate • • 
, Prothonotary for a 11earcb and for reading record 
, ditto for minuting motion for trial ex parte • 
,. ditto for order of court • • - · • '• 
,. llealer for aealing tame -
,. Prothonotary for making up record .. - · • 

August • 5 ' , ditto for aetti11g down COUll! for trial ex parte • 
u ditto for 11 subpll!llaa for 4 wit11881ft-
'' Healer for aealing tame • • -
,. Sheriff with tame - · • - • -
, · Pr11thonotary for filing tame -
,. ditto for cause called on for trial 
., ditto for 3 witncssea lWOm in court • 
,. ditto for reading and marking 1 exhibit • 

I 6 
6 

~ 6 
I, 
!I· 
1 
s 
1 

4 
I 
1 

ll 

4 
6' 
4 
• 8 
6 

• 
1 ll 
5 10 
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3 
1 

IS 

3 
4 
3 
... 

4 
tl 
6 
6, -6 
8 

8 
... 
4 
6 
9 

• 



INDIAN LAW COl\IMISSIONERS. 

1844: 
August 5 Paid Prothonotary for minuting trial 

., ditto for Vl'I·Jict pronounced -
11 ditto for rule to si11n judgment 
, Scaler fnr scaling ,.umc .. .. 

I 

5 
3 
1 

October • 1~ 
., Prothonotary for docketing judgment 
, Master for taxing coHs • • • 

1 
6~ 

3 
1 
1 

May 

June 

" J ud~e's Clerk for allocatur • 
, Proihonotary for filing Master"s certificate 
, ditto for filing judgment • • • 

Plea Side.-The East India Company v. C. Poorooshotum 
Chitty. 

- 31 Paid officer for affidavit of jurisdiction • • 
" Judge"s Clerk fur oath 11dministcrcd to ditto 
" Prothonotary for fi:ing plaint - -
., ditto for filing affidaVIt of jurisdiction 
" ditto lor summons and filing -

1 ., Scaler for sealing summons -
" Sheriff with summons 

Crown Side. -In the matter of Valungapooly Thaver. 

1 
3 
3 
1 
~ 

1 
g 

6 
6 
6 
~ 

~ 
4 

July • II Paid Clerk of the Crown for copy of affidavit of 
Chedunhara Tondava l'illay, and copies of exhibits 
annexed thereto, being 106 folios, at 1 rupee per 
folio • • • - - - - - 106 

., • 30 Paid Clerk of the Crown for miuuti"g motion· for a 
commission to odmmistcr oath to Mr. Onslow 1 !Z 

Paid for order of court • 3 6 
" Scaler for sealing some - 1 6 
, Clerk of the Crown for filing same 1 g 
,. ditto lor issuing a commission 5 
" Judge's Clerk for Judge's signature thereto :1 6 
" Sealer fnr scaling same - - - • ~ 6 
" Clcr k of the Crown for filing •amc • g 
, ditto tor attendance in this matter • ~ 
,. ditto for filing an affidavit of Mr. Onslow g 

, Extra Writers for preparing brief - 15 4 

243 

• 

16o 9 

!5 10 

-- 144 

, - 13 

" - ~6 

August 

.. 9 

" - 10 

" t6 

Crown Side.-The Queen u. J. D. Shrcene ; ~ 
for Assault. 

Paid Clerk of tl1e Crown for copies of depositions of 
the witnesses for the prosecution, 37 folio• -

Paid ditto for filing ~ depositions • - -
, ditto for swearing 10 witnesses, and 2 indict
ments to go before the Grand Jury - • • 

Paid ditto for swearing 10 witness~• on the trial 
, Extra Writers for briefing indictment -

Indictments 

37 
s 4 

11 8 
11 8 
7 

In Equity.-Shurfool 1\Ioolk Bahuder v. C. Vcerahuddu 
Moodcll y and others. 

Paid Prothonotary for g scard.es - • • • 
, ditto for certificate of subpa:na for costs having 
been issued against plaintiffs at the instance of the 
defendants 

Paid ditto for 15 searches to produce in court the 
proceedings in this suit • • . • 

Paid ditto for 1!) searches to produce on court the 
proceedings in Plea Side action D. Veerabudra 
!\1oodelly v. Shurfool Moolk 

Paid ditto tor search whether the •nLprena for costs 
had been returned 

Paid ditto for 15 searches to produce in court the 
proceedings in this Plea Side action • • 

Paid ditto for 19 searches to produce in court the 
proceeding• in the Plea Side action • • • 

Paid ditto for tiling warrant of artomcy and consent 
, ditto Mr. Dale's appearing for the plaintiff in 
the stead of Mr. Wilkius -

Paid Prothonotary for 30 searches • 
ditto for drawing ccrtilicate • • • • 

•: ditto for 5 searches to produce in chambers the 
'bill and original answer of S. 1'. Anathon, also ~ 
order~ made herein on the tGth April and .May 
1 8441 and the subpo;na f,,r rosts • 

H R 2 

4 

30 

30 

4 

8 

10 

8 
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" 

.. - ~6 

" 30 

SPECIAL REPORTS OF TilE 

Paid Prothonotary for another search to prod~rce the 
affiduvit uf the plaintiff on the Plea S1de actron -

Paid ditto for filing notice • - - - -
, Judge's Clerk for administering oath on affidavit 
of service-

Paid Prothonotary for filing affidavit of service -
,. Judge's Clerk for order for a l'ommission to swear 
plaintilf to an affidavit 

Paid Prothonotary for filing Judge's order 
, ditto for minuting ditto - - -
, ditto for order of court -
, Sealer for sealing ditto -

, Prothonotary for commission and filing -
,. Judge'• Clerk for Judge's signature to ditto 
,. Sealer, Sl'aling s,,me 

, Judge's Clerk for oath to affi•lavit of G. D. 
Drury, esq. - • • 

Paid Prothonotary for filing ditto 
, S. G. Dustegen, lnterpr•ter, for explaining spc· 
cia! affidavit for Shurfool Moolk llahadcr, fo. 6 • 

Paid ditto for attendance at his house 
., for swearing Moollnh -
, 1\fr. Shaw, Commis•ioner for executing com
mission 

Paid Prothonotary for filing affidavit 

September 5I ,. ditto for searches to produce in court the suh-
p12na for costs and affidavit made by the p'aintiff 
and G. D. Drury, esq. - - • - -

Paid Judge's Clerk for oath to affidavit of ~crvice 
,. Prothonotary lor filing same, and notice of 
motion 

Paid Judge's Clerk for order commission 
,. Prothonotary for filing Judge's order 
., ditto for minuting ditto • 
., ditto for order of court -
., Sealer for sealing same • - - • 
,. Prothonotary for commission and filing 
, Judge's Clerk for Judge's signature to ditto 
, Sealer for sealing aame - - • -
,. Persian Interpreter, for explaining affidavit to 
plaintiff, 6 folios • • • • • ~ 

Paid ditto for his attendance at the plaintifF's house 
,. for attendance of swearing Moollah at ditto • 
,. Mr. Shaw, the Commissioner, for executing the 
commission - - • 

.. - 11 Paid Prothonotary for filing affidavit of plaintifF 

" 13 

" - 14 

.. - 17 

.. - 18 

.. - 19 

" - ~0 

,, - ~7 

October • 4 

., ditto for filing affidavit of G. D. Drury, esq, 
, ditto for oath administered to ditto in court 
., officer for serving notice of motion on Mr. 
Branson -

Paid same for affidavit of service -
,. Prothonotary .for 3 several searches to produce 
in court the subprena for costs, and also the affida
vit of the plaintifF and G. D. Drury, esq. 

Paid ditto for filing notice • - -
, ditto for filing affidavit of service • 
., ditto for oath administered in court 
, ditto for 3 searcheo to produce in court the sub
pC!!na for costs, together with the affidavit of the 
plaintifF and G. D. Drury, esq., this day • -

Paid Prothonotary for 3 searches to produce in rourt 
the subp12na for costs, together with the affidavit 
of the plaintifF and G. D. Drury, e•q., this day • 

Paid ditto for reading and filing 2 certificates • 
, ditto for reading 8 several records -
., ditto for minuting motioD 
,. ditto for drawing order of court 
., Sealer for sealing order • • - • • 
., officer for serving copy order on Mr. Branson 

1 
2 

3 
5I 

3 
2 
2 

3 
1 

7 
3 
2 

5 
10 

1 

35 
~ 

6 
3 

4 
3 
~ 

2 

3 
1 

7 
3 
2 

5 
)0 

1 

35 
~ 

2 
2 

J 
J 

6 

6 

8 
16 

2 
20 

J 

J 

184-4: 
Plea Side.-East India Company "· Edward Gilles. 

6 

6 

6 
6 

6 
6 

6 

2 
6 

6 

6 

6 
6 

6 
6 

2 

6 

6 

8 
6 

Nov~mber 9 Paid Prothonotary for search if judsment filed .,_~ __ 2_, 

470 

I 
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1844: 
Ootober -

" - ~0 

" - ~8 

August 8 

» - 13 

INDIAN LAW CG:.\1MISSI0l\'ERS. 

Plea Side.-East lnuia Company u. Golam Dustngce am\ 
Sy.,d Hamed. 

Paid Prothonotary fur cntcl"ing appearance by Mr. 
Dale for the plaintil!s in the stead of Mr. Ackworth 

Paiu ditto for ~ several searches for the original bond 
and warrant of attorney given by the defendant 
Syed Hamed - - • - _ - • 

Paid ditto for 5 oearchcs - - • • _ 
, douo for ·certificate • - • . • 

!Z 

5 
1 

4 
10 
~ 

This sum hn.~ been recovered nod crPditcd in al'Cuuut 
current. 

Crown Side.-The Queen n~ainll F. Ramasawmy Jyah 
and others, lor murder. 

Paid Clerk of the Crown for filing an indictment • 1 2 
, .arne for sw<"aring 34 witnc>scs to go before 
the Grand J urr - • • • • • 39 8 

Paid same for mmuting motion • • - - 1 2 
, same for an order of sessions - - - - 3 G 
, Sealer for sealing same - - - - - 1 G 
, Clerk of the Crown for filing same - - - 1 2 
, same for swearing 30 witnesses on the to·ial - 35 -
, fee to F. Osborne, csq., with ~rid for the pro-
secution - - - - - - - - 87 G 

Paid ditto for fuller fee for the same - - - :l5 -
, ditto refresher for this day - - - • 87 G 
, ditto fur ditto - - - - - - 87 6 
., ditto for Extra Writers - - - • - 3t 2 

In the matter of W. S. Jugga NathaBilwmy Naidoo ; 
Order for a Habeas Corpus. 

Paid Clerk of the Crown for copies of ~ allidavits 
filed herein, with the exhibit annexed, and copy 
of an order made by the Chief Justice for a writ 
of babeas corpus, 9 fol. • - - - -

Paid same for reading a return annexed to the habeat 
corpus • - - - • - • • 

Paid same for filing ditto - - - • • 
, same for reading the translate copy of warrant 
under which the party herein detained • • 

Paid same for filing drtto, and copy of warrant in 
native language - - - • - • 

Paid Judge's Clerk for order remanding prisoner to 
cu•tody - - • - - - - • 

Paid Clerk of the Crown for filing order- • • 
,, aame for drawing an order of court - • 
,. Sealer for sealing same - - - - • 
,. Clerk of the Crown for attendance in this matter 
,. postage of a letter to M. A. Moreht'ad, esq., 
Chmgleput, and fine - . - - - - -

9 

3 
1 

3 

4 

6 
II 
6 
6 

6 
1---1 

Miscellaneous Disbursements on account of the 
East India Company. 

Paid for Coolies removing the office desks and record» 
from Mr. Rose's ofToce • • - • -

Paid Mr. Pharaoh for Almannck for 184~ - -
,. ditto for quarter Army List, fo·om ut July to 
aoth September 184g - - - - • 

Paid Coohes for bri11ging stationery from Stationery-
office·-·----· 

Paid Mootoosawmy for binding the Acts of the 
Supreme Government - - - - -

Paid Coolies for removing iron cash chest from Mr. 
Ackworth's office - - - - - -

Paid Mr. Johanea for 111 mds. of " Fort St. George 
Gazette," lost before I took charge - - -

Paid for repairing iron cash chest and painting -
, Mootoosawmy for binding " Fort St. George 
Gazette" for 1841 - - - - - -

Paid ditto for dissecting and rebinding Company's 
letter-book • - • - • - • 

Paid ~ Coolie• for bringing stationery • - -
, for mending the rattan mats, &c. - - -
., the Government Jlank lor a bank-book • • 

11113 
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• 

184~: 
December 
I 

July . 

" 
. 

Augu1t 

9 

19 

115 
3 

SPECIAL REPORTS OF TilE 

Paid for postage to G. Norton, esq., Ootacamund, 
and fine • • - • • - - • 

Paid ditto • ditto 
, ditto • ditto ~ 
, postage of a letter from E. Lawford. CIIIJ. 
, ditto to ditto • • • • -
, Coolies for bringing stationery from stationery
office 

Paid Mr. Marsden for Army List, per bill 
., ditto for M"dra1 Almanac 
, postiiJle of a letter to E. Lawford, eiiiJ· 
,. ditto from ditto - - • • . 
,. ditto toN. W. Kindenley, esq., Tm•jore 
,. ditto to E. Lawford, eeq., by exp"""' • • 
, for bindiug " Fort SL George Gazette,. for tbe. 
year 184'1 • • • • • 

Paid Coolies for bringing stationery 
, Mr. ·Pharaoh for Army List • • 
, postage of letter to E. Lawford, esq. 
,, ditLo from ditto 

• 

., . ditto tn Lieut. O'Grad.y • • · • • • 
, extra Writers for eopymg the case of Mr.Jamea 
Crump, 1111 folios, at 1 fanam per folio - • 

Paid ditto ror eopying power or attorney &om Eas& 
India Company to n.,. Bank • - - • 

Paid Coolie• for bringing atntione7. • - • 
,. postage of a letter from J. , Mackenzie, Cal· 
cotta 

Paid Mr. Pharaoh for Army List for 3d quarter • 
,. t:ooly carrying letter to R. R. Rickets, at the 
Mount • • - • • - - -

11 
14 
14 
15 

I 8 

4 
5 

4 

I !I 
10· 

4 
I a . 

• 
I 

4 

5 
- 10 

a. 
9 5 

I Ill 

- 4 

3 

6 

• • September 115 Paid postage of a letter to E. Lawford. eaq. I 10• 
October . 7 , - IS 

•• - 19 
November !13 
June - 18 .. - 2+ .. - 115 .. - 116 
Feb1111117 - 13 .. II+ 
April - 113 
May 4 

July 1 

.. 9 

.. - 17 

Auguat - 110 
October • 15 

.. - 31 

11 ditto fiovm ditto • • • - .• 
, Cooly for taking a letter to Captain Ricketts, 
St. Thomas's Mount • • • - • •. 

Paid Mr. Pharaoh for Army List • • • 
, postage of a letter from E. l.awford, esq. 
., Cooly for bringing stationl'ry - • 
, postage of a letter to E. Lawford, eaq. 
, Cooly for bringing stationery - - • 
,. Mr. Pharaoh for Army List for one quarter. 
, · ditto for Almanack for I 844 • · • -
,. postage of a letter to E. Lawford;. esq., by 
expreaa • • • ·• • - · ~ 

Paid Mr. Pharaoh for Army List, as per bill· • 
, for binding the " Fort St. George Gazette,. for 
184, - - ill • - -. - • -

Paid Mr. Aroals for rattan, and repairing and patch-
ing rattan mata of the office • - • • 

Paid Mr. Stacker, Portuguese Interpreter, for trans
lating fiovm the Portllguese language a letter from 
the Governor-general or Goa to the Governor of 
Maclraa - - - - • · -· · - ··.. ·• 

Paid Mr. Pharaoh for bill for ·Army List for 3d 
CJUarter · • • 

Pmd postage orletter by express to E. Lawford, esq. 
., Mr. Pharaoh for Army List for 4th quarter, 111# 
, postage of a letter to S. Caunamall, widow or 
the late C. Poomapah ltloodelly, to Coimbadeo, 
near Madras - • • • • • • 

December 19 Paid Mootoc~~&umy for binding a Minute-book of Go
nrnment -

10• 

4 
. 5l. -· 

-• 

• 

10· 
6 

10• 

•• 
7 ,. -· 

1 10· 
I 

I -• 

5 +· 
I -• 

131 

I 

1'- 8' 

(signed) Clemen~ Dak,· 

101 8 

Honourable Company• a, Solicitor. 

At the request of Mr. Dale, I have compared tbe vouch~ produced by .him before me in auppor 
or dte foregoing cbargea, and I find them to be eorrecL: · 

l·g May 1845· (signed) J.' Minchin. 

(A true copy.) 

(signed) J . .F, TAotnas, Chief Secretary. 



INDIAN LAW COMMISSIONEit8. 

(No.121.) 

irom C!l'ment Dale, Esq., Honourable Company's Solicitor, to J. F. Thomas, ERq., 
Chief Secretary to Govemmcnt, Fort i::>t. George, Madras; uatcu the 2Gth 
May 1845. 

No. I. 
On Ft->f'S arH-1 S.dn
ril'!\ nl lh<~ OHicn:~ 
of the Su~Jrt:aue 
C(Jurts.. 

~ k~~·~ 
I HAVE the honour to forward a statement of disbursements made by me on 13 Septemuens.

45
• 

account of the Honourable Company fl'Om the time of my Msuming charge of No.ao. 
my office on the Gth June 1842 up to the 31st December 1844, together with 
an account current with the Honourable Company, in wl1ich arc ereuited the several 
advances received by me from Government, ns per tho order noted in the margin, • • 21 June 1842, 
as well as all sums recovered or received by me for the Honourable Com1.any No. s. Law D•·part. 
clm·in.,.,. the same period, sl10wing abo t!Jc application of sueh recoveries and ment, 

22 July 1843, 
receipts, and exhibiting a balance in my favour of Rs. I ,2:W. (i. 2. ; an!l I have Nn g8, :iemt De· 
to request that you will he pleased to ohtain the sanction of Government, for ~uch p•rtment. 
balances, (of Rs. I ,220. 0. 2.) being paiu to me. 

I l1ave, &c. 
(signed) Clement Dale, 

(A true copy.) 
(signetl) 

Honourable Company's Solicitor. 

J. T. 17wmas, 
Cl1ief &>eretnry. 

EXTRACT from a Statement of Disbursement made by Mr. D"''· on account of the Hun••urable 
Company, between the 6th of Junu 184~, when Mr. Dale touk charge, ami the 31St December 
1844. 

1843: 
February- 8 

The Hunnurable the EAST INDIA CoMPANY to CLEMF.NT DALE, Dr. 

Crown Side.-The Queen, on the information of George 
Norton, E,q,, the A•lvocate·generul, v. 
Archibald Duuglas, Esq. 

Paid Clerk of the Crown for filing 21 criminal in for-
6 mations - ~ .. 

Paid same for filing an application - I ~ 

, same for ~ St"arches in the office 2 

" 
same for irsuing ~ certtficatcs 4 

" 
same for filing same ~ 4 , some for minuting - - - l ~ 

, same for drawing 2 orders of court - 7 , same for filing same 2 6 
, same for attendance herein 4 

" 
Judge's Clerk for ~ orders for ~ copies - • 7 

" 
same for his nttendance nt the Judge's garden • 10 6 

" 
St·alcr lor sealing ~ orders 3 
Cletk of the Crown for issuing 2 copies - 10 •• , ::,ealer for sealing 2 copies 3 --

The same, on the information of Her Majesty's Atlnmey
general in England. 

Paid Clerk of the Crown for minuting motion that 
the mandamus received from En;;land herein be 
filed 

Paid same for reading an affidavit • 
, same for order of court that mandamus be 
received and filed 

Pai•l Sealer lor scaling same -
, otli ('er fOr sprving same -
, Clerk of tl>e Crown for filing same - - • 
, same for filing an application for a copy of the 
mandamus 

l 
I 

3 
l 
1 
l 

l 

Paid •arne for copy of ll>e mandamus, 183 folios, at 
1 rupee per folio • - - - 183 

P a it! Sealer for sealing same - - - • 
Clerk of the Crown lor filing mandamus • • 

" same for minuting motion that· a dny be fixed by 
'~he court for the examination of the witnt·s~ts • 

Paid same for flling a uotice annuul to tl>c motion 
paper . • 

H H 4 

I 

3 

1 

I 

6 
6 

6 
6 

~2 

(conlinllcci) 

Jud. Coris. 
13 September 1845. 

No. 31. 
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!8f3: 
february· 

Ill arch 
April 

" 
" 

.. .. ,. 
" 
" 

8 

I 

3 

4 
5 
6 
8 

10 

1') 

SPECIAL REPORTS OF THE 

Paid Judge's Clerk for order appointing 3d April 
18+3 for examination of witnesses 

Paid Clerk of the Crown for filing same • 
, sanm for order of court • 
,. Sealer for sealing same • 
, officer for serving same • 
, Clerk of the Crown for filing same • 
, same filing a letter from the Solicitor for the 
prosecution to the Clerk of the Crown, requesting 
to insert in the Gazette the notice of the court 

Paid same for filing ll applications for subprena 
, same for issuing 7 subpcenas -
., Sealer for sealing same • 
,, SherifF with same - • • • • 
,, ditto Bwlilf's batta for serving Sa<laseva Row 
and others in Madras 

Paid ditto batta for serving subprena upon Dravyum 
· Pillay and Rungum Pallava Row, at Pathoo 

Choultry, being 68 miles • • - • • 
Paid Clerk's bill, Crown, for filing the 7 subprenas • 

, palanquin hire for l\lr. Dale - • -
, ditto for Mr. Branson to 1\Jr. Dale's house 
, (Sunday) for conveyance hire for Writers to 
]l!r. Dale's gardens • - • • 

Paid Clerk of the Crown for cause called ou 
, ditto for reading the order of court appointing 
this day for the examination of witnesses • -

Paid ditto for reading the" Fort St. George Gazette," 
in which the advertisement on the court was pub
lished 

Paid ditto for reading the writ of mandamus -
, ditto for minuting motion of Mr. Advocate-gene
ral, that the examination be postponed, when court 
ordered that the court be adjourned to the 10th 
instant 

Paid ditto for reading an affidavit -
, ditto for filing same 
,. ditto for the order of court 
, Sealer for sealing same -
, officer balta for serving same • 
, Clerk of the Crown for filing same • 
, ditto for minuting the proceeding3 this day -
, for conveyance of Writera to Mr. Dale's house 
this day • 

Paid the like this day -
, the like this day • 
., the like this day -
, the like this day -
, Clerk of the Crown for cause called on -
, ditto for reading the order of the adjournment 
of the court to this day 

Paid ditto forreading the " Fort St. George Gazette;• 
in which the adjournment was published 
,. ditto for mmuting motion by Mr. Advocate
general, for a further postponement, when same 
ordered to the 1 ~th instant 

Paid ditto tor the order of court 
, Sealer for sealing same -
., officer batta for serving same -
, Clerk of the Crown for filing same -
,. ditto for minuting the proceedings • 
,. ditto for filing an Rpplication for an office copy 
of the order - • • • - • • 

Paid ditto for searching for records for same • 
, ditto for office copy of same, 11 folios 
, Mr. Parker, with brief, 150 pagodas 
,. for consultation, 115 pagodas • -
, Mr. J. B. Norton, with brief, 100 pagodas 
,. ditto, for consultation, 115 pagodas - -
., for conveyance for Writers to Mr. Dale's house, 
this day • • • • 

., the like, this day 
., Clerk of the Crown for cause called on -
, ditto for reading the order of adjournment of 
court to this day • • • • • • 

Paid ditto ior reading the "Fort St. George Gazette," 
in wbich the adjournment was published • -

Paid ditto for swearing 3 several witnesses, Mr. W. 
N. Bayley, Mr. Klndersley and Moorgapah Moo· 
dclly • • • - • • • • 

3 
1 

3 
1 
1 
I 

I 
!I 

Ill 
10 
16 

68 
8 
II 
!I 

II 
II 

I 

I 
I 

l 
1 
1 

3 
I 
I 
l 
1 

I 

I 

I 

3 
I 
1 
l 
1 

1 
1 
II 

5115 
87 

350 
350 

II 

I 

I 

3 

6 
ll 
6 
6 

II 

4 
II 
6 
4 

I 
II 
II 
6 
6 

II 

!I 

II 
6 
6 

ll 
ll 

6 

6 



1843: 
April u 

.. 

,, 
" 

" 

.. 

" 
" 

- 1J 

- 14 
- 15 

- 17 

- 17 

- !10 

INDIAN LAW CO.l\11\fiSSIONERS. 

Paid Clerk for taking down the examination of Mr 
~ay~ey, Mr. Kin?ersley and ~loorgapah, 81 folio~ 

Pa1d d1t.to !or readmg and markmg 4 exhibits at the 
exammattun of Mr. Bayley - - _ _ _ 

l'aid ditto for reading and marking 16 exhibits at the 
examination of Mr. Kindersley - " - _ 

Paid di~to ~·r reading and marking 4 exhibits at the 
exammat1on ul Moorgapah Moodelly - -

Paid ditto for minuting the proceedings this rlay -
, Mr. Parker fee for consultation this afternoon, 
115 pagodas - - - _ _ _ _ 

Paid the like to Mr. J. B. Norton, ~5 pa"'odas - -
,. Mr. Parker refresher for this day, ;o pagodas 
, the like to Mr. J. B. Nortun, 110 pagodas -
, Clerk of the Crown for cauae called on -
., ditto for taking down the further examination of 
Moorgapah, being So folios, at 1 rupee per folio -

Paid ditto for minuting the proceedings thi• day -
,. conveyance for Write1 s to Mr. Dale's house this 
day - - - . - - - - -· 

Paid .Mr. Parker refresher this day, 20 pagodas 
,. the like to Mr. J. B. Norton -
,. Clerk of the Crown fur cause called on -
, ditto for taking down the further examination 
of Moorgal, 70 folios, at 1 rupee per folio -

Paid ditto for minuting the proceedings this day 
, Mr. Parker refresher this day, 110 pagodas 
, the like to Mr. J. B. Norton -. - -
, Clerk of the Crown for cause called on 
, ditto for s"earing g several witnesses,J.Johannes 
and Parthasarady, in court - · - - -

Paid Clerk of the Crown for taking down the further 
examinationofMoor!fapah, Mr. K;indersley,and the 
examination of Mr. 'I.Johannesand Parthasarathy, 
being fo. 6o, at 1 rupee per fo. 

Paid ditto for reading llnd marking 2 exhibits at the 
examination of J. J oh~nnes 

Paid ditto for reading aud marking !I exhibita at the 
examination of Parthasarathy 

Paid ditto for an order of court for adjourning court 
to the 25th instant -

Paid Sealer for sealing same -
,. officer for serving same -
, Clerk of the Crown for·filing same - - • 
,. ditto for filing an application of an office copy of 
the order -

Paid ditto for searching the records for ditto -
, ditto tor office copies of 3 orders made herein, 
fo. 7 - - • • - ... • • 

Paid ditto for office copy of affidavit of Mr. Dale, filed 
sd April, fo. 110 • - - - - -

Paid ditto for filing an application for the exhibita 
• ., ditto for minuting the proceedings this day -

,, for conveyance for Wnten to Mr. Dale's house 
this day - - - - - - • 

Paid Clerk of the Crown for cause called on 
, ditto for reading the order of the adjournment 
of the court to this day - - - -

Paid ditto for reading the " Fort St. George Gazette," 
in which the adjournment is published - - -

Paid ditto for order of court adjourning the proceed-
ings to the 27th instant - ' 

Paid Sealer for sealing same -
,; officer for serving same - - - -
, Clerk for minuting the proceedings this day -
, ditto for filing an apphcation for office copies 
of the orders of court of the 17th and 15th 
instant 

Paid ditto for searching records for ditto • -
, ditto for the office copiea thereof, tolios 4 -
, fee to Mr. Parker for attending consulr.ation 
this day :-

Paid the like to Mr. J. B. Norton -
., refresher fee to Mr. Parker lor this day, 
pagodas 20 - - -

Paid the like to Mr. J. B. Norton 
Clerk of tlte Crown for cause called on - -

:: ditto for reading the order of adjournment of 
court this day -

I I 

9 

37 
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1 
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1 

79 
1 

70 
70 
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250 SPECIAL RErORTS OF TilE 

18+3: 
Paid Clerk of the Crown for reading the " Fort St. April • - 25 

Gcor"e Gazette," in which the adjournment of 
the c~urt was published • · • - • • 

Paid ditto for swearing 1 witness, Sauaseva Row, in 
court 

II 

" May 

Paid ditto for taking down the examination of Sada
seva Row, being fo. 36, at 1 rupee per folio 

Paid ditto for an order of court for an adjournment 
ofthe court until 1st May 1843 • 

Paid Sealer for sealing same • 
, officer for serving same • - - • 
, Clerk of the Crown for filing same • 
;, ditto for minuting the proceedings this day • 
, ditto for office copy of the above order, fo. 11, at 
1 rupee per fo. • • • • • • • 

Paid for bandy hire for Writers to 1\Jr. Dale's house • 
, l\1. Narasinga Row, Interpreter, fo~ trnnslati11g 
18 guzzarattee hoondies, or bills of exchange, drawn 
in favour of Bhut Bamnuha Venkatasa, for llloor
gapah Moodelly by Keeroopoora Sunkur Unbare 
Sunkur, as follows ;-viz. 

No. 74• fol. 5 
No. 7!i• Jill. 5 
No. 76, fol. 4 
No. 77, fol. 4 
No. 78, fol. 5 
No. 79, fol. 4 
No. So, fol. 4 
No. 81, fol. 5 
No. s~, fol. 5 
No. 83, fo!. 4 
No. 84. fol. 4 -
No. 85, fol. 5 • 
No. 86, fol. 4 
No. 87, fol. 5 
No. 88, fol. 4 
No. Sg, fol. 5 
No. go, fol. 5 
No. 91, fol. 5 

Paid ditto for translating a l\Iaharatta letter addressed 
to l\Joorgapah Moodelly v. Soyerchurn Manjock, 
No. 92, folio 3 • • • , • • .. • 

Paid ditto for explaining to the several witnesses the 
deposition given by them in court, per bill • • 

Paid ditto for translating a Maharatta receipt, given 
to Rogoroy Muntry Varea, the Head Minister, by 
Crippa l!unker Bhutt, No. g8, fo. ~o - - • 

Paid Mr. Narsinga Row, lnte1·pretcr, for translating a 
Maharatta memorandum for the hoondecs pur
chased, which were debited on the a.:count No. gg, 
folio 5 

Paid ditto for translating a Maharatta receipt given 
to the Treasury for Cripa Sunker Bhut, No. 100, 
folio 3 

Paid for a Maharatta Hoozoor Carwanjee, or order to 
the Treasury, No. 101, folio 3 -

Paid ditto for ditto, No. 10~, folio 3 
., ditto for translating a Maharatta receipt given to 
the Treasury by Bhutt Rcevanpawsunker a Umlan
sunkur, No. 103, folio 3 • - - • • 

Paid ditto for translating a 1\laharatta Hoozoor Per
wanjee or order to the Treasury, No. 104, folio 3 -

Paid ditto for translating a Maharatta Hoozoor Pur-
wanjee, No. 105, folio 3 • -

Paid ditto for ditto, No. loG, folio 4 
, ditto for ditto, No. 107, folio G 
,. ditto for translating a Goozzearattee account 
from A. No.6, to A. No. ~g, No. to8, folio 31 -

Paid ditto for translating a 1\laharatta Ieucr, ad
dressed to Serkele and Fouzdar by 1\loorgapen, 
No. 111, folio 3-

Paid Vaneeram Jozie, Interpreter, for copying three 
Maharatta names of three different paper., per bill 

- '29 Paid for bandy-hire for Writers to Mr. Dale's house • 
1 , refresher fee to lllr. Parker for this day, pags, ~o 

, the like to Mr. J. B. Norton - - - -
, Clerk of the Crown for cause called on 

1 
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INDIAN LAW COMMISSIONERS. 2,')1 

1843: 
No. t, 

Paid. Clerk of lh~ Crown for reading the order of the 
On Fee• anrl ~ala-

May 1 ries of the Officers 
~UJO~rnmcnt of court to this duy • • • 1 ll • of the Supreme 

Pa:•<l clit~o for rend!ng the " Fort St. George Gazette," Courts. 
•.n w~tch the adjournment was published • • 1 ll 

Patd dttto for takmg down the further examinatiun of 
Sa~azeva Row, being 78 folios, at one rupee per 
folio - • - • • • • 78 

Paid ditto fur minuting the proceedings this day 1 ll 
, refresher ·fee to Mr. Parker for this day, 
pags.io • • • • • 70 

Paid the like to Mr. J. B. Norton • 70 
, Clerk of the Crown for cause called on • • II 
, for swearing three several witnesses, Kistnajee 
Cassava, Punt Soobajee, Yek J:llak, and Sawmy 
Row Appa, in court - • - • • • 3 6 

Paid ditto fur taking down the further examinations of 
Saddaseva Row, Kistnajee Cassava, Punt Soobnjee, 
Yeth N ath, and Saw my Row Appa, being 611 folios, 
at one rupee ~er folio • • • • • • 611 

II Paid <!l<:rk of t 1e Crow.n fo! rea<ling and marking six 
exhtbtts at the examtnation of Sobajee Yek Nnth 14 

Paid clitto for reading and marking one exhibit at the 
examination of Sawmy Row Ap£a - • • II 4 

Paid ditto for minuting the procee ings of this day 1 II 
3 , register to Mr. Parker for this day, pngs. 110 70 

, the like to Mr. J. B. Norton • 70 

" Clerk of the Crown for cause called on II 

" ditto for swearing one witneBB, Ramnad Bhut, in 
court 1 II 

Paid ditto for taking down the further examination of 
Soobajee, Y ek Nath, and Ramnad Bhut; being 43 
folios, at one rupee per folio • - - - 43 

Paid for minuting proceedings of this day I !Z 

4 ., register to Mr. Parker for this day, pags. 110 70 
, the like to Mr. J. B. Norton • 70 

" 
Clerk of the Crown for cause called on II .. ditto for swearing one witness (1\lr. Ellis} in 

court 1 !Z 
Paid ditto for taking down the further examination of 

Mr. Ellio, being 58 folios, at one rupee P.er folio - 58 
Paid ditto for reading and marking 17 exhtbits at the 

8 examination of Mr. Ellis 39 
Paid "ditto for minuting the proceedings ofthis day • 1 'l 

, Mr. Parker for attending consultation this day, 
87 6 pags. 25 • 

Paid the like to J. B. Norton • S7 6 
5 , register to Mr. Parker for this day, pags. so 70 

, the like to Mr. Norton • ·- - - 70 
, Clerk of the Crown for cause called on !Z .. ditto for swearing one witness, Sukeram Naik, in 
court . ·1 !Z 

Paid fur taking down the examination of Sukernm 
Naik, being 50 folios, at one rupee per folio - - 50 

Paid ditto for minuting proceedings this day - • 1 !Z 

6 , refresher to Mr. l'arker for this day, pags. 20 70 .. the like to Mr. J. B. Norton . . 70 
., Clerk of the Crown for cause called on • . • !Z 

. , ditto for swearing two several witnesses, Appavta 
and Sorraba Naig, in court • - • •. . - !Z 4 

Paid ditto for taking down the further examtnallon of 
Sukeram Naig, and examination of Appava, a~d 

· Sourabia N aig, being 70 fols. at one rupee per foho 70 

6 Paid Clerk of tbe Crown for searching 7 several' ex· 
t6 hibits at the examination of Sukkeram Naith ... 

Paid ditto for minuting the roceedings this day • 1 II 

, .refresher to Mr. Par·er for this day, pags,IIO 70 
,. the like to Mr. J. B. Norton • 70 
, Clerk of the Crown for cause called on • • !Z 

,. ditto for swearing 4 several witnesses, J yah to 
· Ray, Jycn Soohian, Annasawmy Naik and Vee· 

4 8 rasawmy, in court - .. - - . •. • 
Paid ditto for taking down the further examtnatton of 

Sooraba Naig, and examiuation of Jahto ltay, J>:en 
Soobicn, AnnW!awmy Naick and Veerasawmy, bemg 
70 folios, at 1 t·upce per folio • - • 70 

l'aid ditto lor minuting proceedings tl•is day 1 !Z 

ditto for an M<ler of Court for the adjournm•nt 
·~r the court until lliay t.)tb, t8.J3 • • • 3 6 

Paid Sealer for same 1 6 

I I 2 ( continud) 
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1B~s= 
May 6 Paid officer battn for •erving the same 1 

.. 
IJ .. 
,, 
.. 
.. 
.. 

.. 

, 

9 

, Clerk of the Crown for filing same • 

, ditto for minuting the proceedings • 

, Bandy hire for Writer to Mr. Dale's house this 
day • 

1 

- 1 o Paid the like this day 

• 11 , the like this day • + 
111 ., the like this day • 

• 13 ., Mr. Parker fee for attending consultation this 
day, pags. 115 • 

Paid the like to M. J. B. N01ton • 

14 ., Bandy hire for Writers to Mr. Dale's house this 
day • 

15 Paid refresher to Mr. Parker for this day, pags. liO • 

., the like to ~Jr. J. B. Norton • 

• 16 

• 17 

11 Clerk of the Crown for cause called on • 

., ditto for reading the order of adjournment of 
court to this day 

"Paid ditto for reading the " Fort St. George Gazette," 
. in which the adjournment of the court was pub

lished 

1 2 

1 2 

Paid ditto for takin~ down further examination of 
Ramnad Bhut, being g folios. at 1 rupee per folio g 

Paid for minuting proceedings 

., refresher to Mr. Parker for this day, pegs. 10 • 

., the like to Mr.J. B. Norton • 

, Clerk of the Crown for cause called on • 

Paid Clerk of the Crown for swearing 3 se,•eral wit
nesses, Thummanah, A. F. De Sylva and Calastry, 
in court - • 

Paid ditto for taking down the further examination 
of Ramnad Bhutt, Parthasarady, Soobajee, Yek 
Nak, and examinations of A. F. De Sylva and Calas~ 
try, being llg folios, at 1 rupee per folio 

Paid ditto for reading and markintt 9 several exhibits 
at the examination of Parthuarady • 

., Bandy hire for Writers at Mr. Dale's house 

1 !I 

3 6 

• 

31 

!I 

, Clerk of the Crown for copies of examinations 
engrossed on parchment, b•ing go folios, at 1 rupee 
per folio • • • • • • • • gog ·-

Paid ditto for duplicate of the same engrossed on 
parchment • • • • • • • gog 

Paid ditto for fair minutes of proceedings for trans
miuion to England on parchment, being 67 folios, 
at 1 rupee per folio .: 67 

Paid ditto f()r duplicate of the same, on ditto • 67 

11 ditto for copies of the exhibits, with the en
dorsemen tthereon, engrosoed on parchment, being 
4~5 folios, at 1 rupee per folio 4115 

Paid ditto for filing an application for ·copies of 
exami~oationa 1 1 

, ditto for such copieo, gog folios • gog 

, ditto the like for copies of the several exhibits, 
37 5 folios • 37 5 

Paid ditto the like for copy of minute of proceedinga 
taken down in court, being 67 folios, at 1 rupee 
per folio • 67 

Paid ditto for drawing Judge's certificate in duplicate 10 8 

, ditto for drawing certificate of the Clerk of 
the Crown and hi& deputy, in duplicate · • 14 

P~~;id ettra Writers ~ngaged in copying the proceed· 
ID!IB1 ns per rece1pts • • • • • 492 1 o 



September 17 

INDIAN LAW COMMISSIONERS. 

Paid. to ofli.ce Peons for extra work by them pending 
tillS busmess - • • • • • • 

Paid Gollah fur ditto • • • • 
,. Mr. Arnals for bandy hire to Mr. Dale's gar
dens, engaged in preparing papers to send to Mr. 
Lawford 1 8 

Paid ditto ditto ditto • 8 
, ditto ditto ditto • 1 11 

, ditto for 2 teak·wood boxes, with lock and 
key, to send the mandamus and retum to Eng
land • • - • • - - 6 -

Paid for cutting out names on the lids of 
boxes: Yiz., " Mr. W. H. Bayley and J. 
D. Mente Arbuthnot, esq." • - - 1 

Paid for !Z tin boxes, at 1 rupee each t 

10 

6 

4 6 

9 

253 

.. 

10,391 11 

(A true Extract.) 

(signed) J, Jo', TkomtJI, Chirf Secretary. 

No. 1. 
On fees and Sola· 
ries of the Oflicora 
of 1he Supreme 
Courts . 

CLEMENT DALE in account with the Honourable the EAST INDIA CoMPANY. IJud, Cons. 
13 Sept. 1845• 

JS.,, 3'· 
' 

August 1 

" • 15 

September 15 

October • 13 

,, - 14 

November 1 

• 

• 

" 

" 

" 

" 

7 

8 

- ~!I 

1843' 
February- 4 

" 15 

March 1 

" 9 

q. 

Dr. 

Received from the Sub-Treasurer of fort St. George, on account 
of advances requ1red to be made for the Honourable Company 

ReceiYed from Mr. J. T. Crampton, on account of the 1st instal
ment of his debt to the Honourable Company, payable under 
co~novit given by him - • • • • • - • 

Rece1ved from the Honourable Company amount of damage• and 
costs in the action against Mr. Lewen and others, at the suit of 
Narrainsawmy Chitty • • · • • • • • • 

Received from Messrs. Hogg & Son, amount of promissory note 
presented to them for payment, due 14th instant • • • 

Rereived from A. J. Johannes, e"''·• amount o( out fees expended 
by me on beQ;l.IC of the Honourable Company in the action 
against Arathoon - • • • ' • • 

Received from A J. Johannes, esq., the amount of 
his promissory note, ~8 July 1841, in favour of 
H. J. Johannes, at a months after date • • ~,ooo - -

And for interest to this date 133 6 s 

Received from Mr. J. T. Crampton, on account of !I instalments 
due from him the 31st ultimo • - • • • • 

Received from ditto the balance of ~d instalment on his debt, due 
the 31st ultimo • .• 

Received from Messrs. Hogg & Son, on account o( costs incurred 
by the Honourable Company in the action against them • -

Rec•ived from C. Sadaseven Moody balance of 
principal and interest on note, g5th July r841, 
by Prethopram Pillay, and discounted at the 
bank by SadaseYen Moody - • - - 389 !Z 7 

And on account of costs in the action against him 
by the Honourable Company • 1 o 13 5 

lteceiyed from ditto the balance of amount expended by me on 
behalf of the Honourable Company, in the action against 
him -

AI"" the amount expended b:Y .me as aboTe, in the action against 
Prethopram Pillay • • - - • • • • 

Received from 11-lessrs. Hogfl & Son the balance amount expended 
by me on behalf of the Honourable CoCJpany against them -

Received from Mr. J. T. Crampton further o'l account o£ his 
debt • 

Received from Messrs. Hngg & Son, on account of their debt to 
the Honourable Company • 

Received from diuo further on account of <litto 
from ditto further on account of ditto .. 

I I 3 

So 
• 100 -

Rc. II, P• 

300 

563 

1,118 9 4 

8oo 

86 4 -

11,133 6 s 

300 

~~6 7 5 

!ZOO 

400 

10 s 7 

38 8 -

517 10 3 

no - -

J8o - -

( "'ntinud) 
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ClellleJil Dale in account with the Honourable the East India Company, Dr.-conlinttotl. 

• 

1 Received &om Mesara. Hogg and SoD further OD aa:ount· of their 

.. debt to the Honourable Company - • · • • • 
• 5 Received &om Mr. A. J. Jobann11 for the IBt inltalmen& of hie 

debt to the H.,nourable Company • • • • • 

.. • 7 R~eived &om Me&~r~. Hogg & Sen further on ac-
count of &heir debt due to the Honouiable Com• 

So'- -plllly·--· ·--· 
• SIS Received from ditto, further on account of ditto • 8o - -.. 

i 
llay 

.. -. 
July • . 
It -

August • 
September 

November 

ltl.t4: 
April . • 

July 

September 

.. -
October -
November 
December 

. 

.. • 

3 Received fiom Mr. J. T. Crampton, balance of hie debt due on 
•• the action at the auit of lhe Honourable Company• • • 

Received fiom Meaan. Hogg & Son furlher oR IU:COUD& ot their 19 

11 
115 

10 

Ill 

9 

'4 

!119 

6 

13 

16 
1!1 
111 

13 
: . 

debt - - - - - - - - • • .• 
Received from 1\lr. A. J. 'Jobullel 1 ina•e!meats oa hia debt • 

, from &he Sub-treasurer, filrlher on account of diabune-
ment to be made by me on behalf of &he Honourable Company 

Received from Syed Hamed, on account of hi. debt due to tbe 
Honourable Company • • • • • · • • -

Received from Meaara. Hogg lr Son balance of debt, &c, due 
tiom them on the 3 promiaaorJ Dotal; m. · , . 

For bel•nce debt • • • • • 1,sg. 6 7 
For amount expended by me OR behalf of · · 

the Honourable Company, in the action. • 
agailllt Henry Leonhard • • . ~ · 188 8 -

And for amount eXpended on behalf of ditto, in 
furlher coats in action against Hogg & Son 13 - -

Received from Mr. H. Crampton, amount expended by me on 
behalf of tbe Honourable Company, in the action brought 
against R. R. Rickets, eaq.,, by Vaaoqdanynaiduo and Ama- ' 
gherrJ Moodelly • • • • . • • • • -

Received &om tbe Sub-treasurer amount of the plaintif'1 taxed 
costa in the actioR brought by Mr. Barumbeg againat tbe 
Honourable Company • • • - •. · ·• , . • • 

Recei'fell &om Syed Hamed further on al:count of hit debt to 
the Honourable Company • • • • • ., • • 

Received from ditto, on account of debt and coats incurred in &he 
action againat him; viz. 

Further oa accoliat of debt • • • • • 16o - -
Aacl in repayment of amount upeodecl bj me ' ' . 

for the Honourable Company • · • • 10 8 -

Received &om Syed Hamed further on account of hie debt to 
the Honourable Company ~ • - - - - -

Received &om ditto further on account of ditto- • . - -
II &om ditto further on account ot ditto~ - • -

. ,. ftom the Sheriff of Maclru, in fuU of ex-

. ecntion ordered by writs of VeDditioni uponu, 
· iaaued in c:ue of Woodeagherrcludy Narain • 
Br~ e. Madavancum Moodookiltna Moody 
and • Veruawmy Moody0 aad by llci. fa. The . 
King "· the nme partiee • • , • · • !1,438 · 9 3 

And from ditto,-4n account ot 111m ordered to be ...... · 
levied by writa of Venditioni exthonas, in the 
eaae of the Advocate-general v. a aame par-
tiee, by information - • • • • - 11,1103 1 7 

R(lceived &om Syed Hamed, further on account of his debt to the 
Honourable Cumpany • • • • - - . . 

. . 

.. •. 31 Balance due to Honourable Company'• Solicitor - - -· 

Cr. 

1841: ' August •• 1 Paid the Suh•treaaWW amouR& received from Mr. J. T. Cramp-
tonupereontra • .. • • • · - ~ -- -. 

" 
. 13 Paid Mr. Wilkins, the plaintiff'• attorney, the amount of dame· 

gea and costa ill the action brought by N arrainsawmy Chitty 

September 
against Mr. Lewin and others • • - • • -

15 Paid the Superintendent and Treasurer of the Government Bank 
amount received from Me11ra. Hogg & Sen as per contra -

October - 14 Paid :10 amount receivetl. )Jy me from Mr. Johannea aa. per 
COD 

lU. a, p. 

100' - -

t6o 

505 7 5 

175 • -
500 .. -

9>100 14 -

7•5 15 8 

t,1o5 13 7 

1,086 6 -

100 - -

170 8 -• 
!10 - -
110 - -
!10 - -

• . • . -
' 

. 4,641 10 10 

!10 -·-1,11110 6 ll 

• 

563 4 7 

1,1~8 9 4 

Boo 

!11,133 6 !I 
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No. 1. 
Clement Dale in account with the Honourable the' Ea t I d' c C · cd • s n 1a ompany, r.-ccmtmu . ., 

184~= 
November 1 Paid the Superi~tendent and Treasurer of the Government Bauk 

amount rece1ved by me from Mr. J. T. Crampton 89 per 

Rs. 

On Fees and Sala
ries of the Otlicer~ 
of the Supreme 

11. p. Courts. 

" 
" 

7 

9 

1843' 
Februa•·y • 6 

" 
March 
April .. 
May 

.. .. 

. 15 

. 10 
1 

5 

1 

4 
• '9 

July • 11 
August • 11 
September liZ 

contra • • .. • ... 

Paid ditto the balance of Mr. Crampton's 2d instaimcn; recei:ed 8 ; 
percontra- ••••••••• 

Paid ditto the amount received from Sadaseva Moodelly as per 
contra - • - • 

Paid ditto amount received from Mr. J. T. Crampton as per 
contra ... • .. .. ... .. • .. .. • 

Paid ditto amount received from Messrs. Hogg & Sons as per 
contra • • ... • .. •. 

Paid ditto amount received from ditto 
, ditto amount received from ditto • • • _ • 
, ditto amount received this day from Mr. Johannes as per 
contra • • ... ... .. • • .. .. • 

Paid the Prothonotary and Treasurer of the Government Bank 
amount _received from Messrs. Hogg and Son on the 7th and 
1115th ult1mo as per contra • - • • • • • 

Paid ditto amount received from Mr. Crampton as per contra • 
, ditto amount received from Messrs. Hogg & Son as per 
contra • • • • • • • · • • • 

Paid ditto amount received from Mr. Johannes as per contra • 
, ditto amount received from Syed Hamed as per contra 
,. ditto amount of debt received frum Messrs. Hogg & Son as 
per contra on the IIlith instant 

300 - -

517 10 3 

IIllO 

180 
100 

500 - -

100 
505 7 5 

175 Ill 
500 

725 15 8 

t,8g4 5 7 

Paid plainti!F's attorney amount of the plaintift"t taxed costs in 
the action of Mr. 13arambeg against the Honou•·able Company 1,o86 6 • 

Paid the Sub-treaaurer amount received from Syed Hamed as July 
per contra • • .. • .. .. .. 

September 6 Paid ditto amount received from ditto this day • 
, • 13 , ditto amount received this dal from Syed Hamed 

October - 16 , ditto - - - ditto tins day - • • 
November 12 ., ditto - - ditto this day -
D~cember 13 , amount received from Syed Hamed as per contra • 

, • 31 By amount of disbursements made for the Honourable Company 
on their account from the 6th June 184~. and this date, os 

100 

160 - -
IZO 

IZO - -

20 - -
20 - -· 

shown by the statement allowed by the Master in Equity • 19,381 3 -

tB4s= 
January • 1 I By Balance brought down 

(signed) 

(A. true copy.) 

(signed) 

(No.2.) 

Clement Dak, 
Honourable Company's Solicitor. 

J. F. Thoma1, Chief Secretary. 

From J. F. Thomas, Esq., Chief Sem·etary to Government of Fort St. George, Jud. Cons. 
to G. A. Busltl'!), Esq., Secretary to the Government of India; dated 13Sept•mhen845· 
7k~l~. .D 
• Sir, 
I AM directed to transmit the accompanying communication from the Advocate

general, Mr. Norton, having reference to my letter addressed to you, under date 
the 17th June last, ~o. 19. 

2. It is clear from Mr. Norton's letter that the Government have fallen into nn 
error, which they much regret, in concluding from certain items entered in the 
account submitted by the Company's Solicitor (referred to in par. 1 of my Jetter), 
that fees had been charged and paid to the Advocate-general, which it now appears 
has not been the case. 

3. The Government observe, in reference to the Advocate-general's letter, tl1at 
they did not view their proceedings as conveying any clmrge against that officer. 
The Solicitor's account was sanctioned and passed upon the ground that the 
·llarges were the usual and authorized fees, and the account was al~o certified by 
··~ Master to be correct. 

. 4· II 4 4· The 

Law Department, 
28 Ju11e 1845· 



N.). 1. 
On F<~s and Sala· 
riel~ of the Otliceu 
of Lhe Supreme 
Courts. 

Jud. Cons. 
13Srrtemben845· 

No. 34· 

SPECIAL REPORTS OF TilE 

4. The charges, therefore, were not held to be irregular, or they would never 
have bP.en 10anrtioned; nor were they suhmitt<'d flo the GoYernm<'Ilt of India as 
such, but solely as high; and the object of the reference to the Government of 
India was to obtain information upon this point for the purpose of reviewing the 
question of the fees 11aid in the Supreme Court of tl1is Presidenry generally. 

5. It is scarcely necessary to add, that had the Government considered the 
Advorate-"'eneral open to charge or rensure, he would, in accordance with the 
uniform p;;ctice of the Most Noble the Governor in Council, have been required 
in the first instance to explain. 

6. I am desired now to forward the remainder of the Honourable Company's 
Solicitor's bills not transmitted with my letter of the 17th ult., and to request 
information whether the fees entered in these bills are such as are charged in 
Calcutta, and considered high or otherwise. · 

7. I am~also directed to forward tl1e minutes recorded by the Hon. Mr. Chamier 
and the Most Noble the President on this occasion. 

I have, &c. 
(signed) J. F. Thomas, 

Fort St. George, 7 July 1845. Chief Secretary. 

From the Advocate-gene~! to tl1e Chief Secretary to Government, 
dated 28 June 1845. 

Sir, 
I HAVE the honour to bring to the notice of Government that the Company's 

Solicitor bas laid before me an extract from minutes of consultation, dated 17th 
inst., No. 20, received by him yesterday, in which is contained an intimation 
that the charges in his bill of costs in the information of The Queen v. Douglas, 
submitted to Government for payment, are considered extremely high, and that 
the Most Noble the Governor in Council bas doubts upon the principle upon 
which the fees set forth in that bill are paid to me as Advocate-general, in addition 
to my salary. The Most Noble the Governor in Council has therefore submitted 
the question of the propriety of these fees to the consideration of the Supreme 
GoV'emment, as also a question as to the propriety of certain "refresher" fees, as 
contained in such bill. 

2. I have the honour to acquaint Government that no fee or refresher whatever 
was paid to me in the pro~ecution in question, nor have I ever received any fee or 
refresher in any other cause or matter, save when money bas been rpcovered to 
the use of the Crown, when the costs of such fees have been recovered from the 
opposite party in a Go\'ernment cause. 

3. I have been informed by the Honourable Company's Solicitor that no such 
fees have been charged to Government in any bill of costs, and I can only sur
mise that tl1e impression of Government that any such fees have ever been paid 
to me must have proceeded from misinformation. 

4. As Government has referred this matter to the consideration of the Supreme 
Government at once, without any previous referehce to me, or any direct com
munication to me .since, of such a charge having been forwarded against me, 
perhaps I may be acting irregularly in addressing this Government, and it may be 
thought that I ought to have rather referred myself {under permission) to the 
Supreme Government, to whom the representation has been made ; I beg to apo
logize if I am wrong in thus acting, and I trust Government will attribute it to 
the anxiety of clearing away any imputation on my character at the earliest 
moment, as it would become the more difficult in proportion to the time it might 
be suffered to prevail uncontradicted. o 

5. I have the honour to solicit that a copy of this letter may be forwarded at 
the earliest convenient opportunity to the Supreme Government 

Fort St. George, 28 June 1845. 

{A true copy.) 
(sigucd) 

I have, &c. 
(signed) Geo. Norton, 

Advocate-general. 

J. F. Tlumws, 
Chief tlecrc!aq. 

Man· 
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MINUTE by II. Cltamicr, Esq.; dated 5 July 1845. 

1. As the Chief Secretary states in his memorandum that the draft of tl1e 
letter to the Govern.men~ of India, dated 17th June 1845, No. I, on the subject 
of the charges con tamed m the Company's solicitor's account, submitted to Govern
ment on the 26th May last, was framed in accordance with what he undt•rstoocl 
to be my instruction and views, I think it right to place on record the notes 
written by me on this occasion. 

2~ On the solicitor's letter (26 May 1845), I wrote as follows:-" I think the 
Advocate-general should report whether any of these charges are ohjcctionahle 
under the recent orders of the Juilges of the Supreme C!Jurt in the case of the 
matter." 

3. y~on th.is, a memorandum was circulated by the Chief Secretary, showing 
that Similar disbursements had been passed on former occasions, on bein"" audited 
by the Master in Equity, and that by a note at the foot .of the state;ent now 
submitted, it appeared;tbat the charges there exhibited had been found correct by 
the pTesent Master. Upon this I wrote as follows:-

".After what has lately passed in the Supreme. Court, in which the Ma.~ter is 
plamly stated by the Juilges on the Bench to have 'plundered ' the suitors in 
court by illegal charges taken by himself, and allowed to others, I decidedly object 
to pass this enormous bill (19,381 rupees), without a reference to the Advocate
general; many uf the charges are precisely those to which the Juilges lm.ve 
objected in other cases, and those cases, and those for 'refreshers' alone, amount 
to so large a sum as to render an inquiry into their correctness indispensable. If 
the majority of the Board resolve to pass the bill, I request that the papers may 
be returned to me to enable me to record my sentiments at large.'' 

No.1. 
On Fees anrl Saln· 
ries of the Ofli<·c1 s 
of the Supreme 
Courts. 

Jud. Cons. 
13 Sept•m""r 18 4.S· 

No. 35· 

4. When the papers were brought before Council, I explained that the chaTges 
were not taxed by the Master in the proper form, • and that no chaTges could be • They were 
taxed for }Jayment without the signature of one of the Judges, wbich was here, merely audited, as 
as in other instances, wanting ; and urged that steps should be taken to bring 0

.
0 former occa

the charges before a Judge, which would secure the object I had in view. I 
810110

" 

then pointed out the great number and expense of the "refreshers " paid to 
the extra counsel, Mr. J. B. Nortont and Mr. Parker, in the case of the Queen 
"· Douglas (which were repeated every day the Court sat), and many of which I 
read out aloud. 

t Not the Advocat~
reneral, whose 
name i• G r.orgP. 

5. I had not noticed at that time any refresher paid to the Advocate-general, 
but in passing the draft letter to Bengal, presumed that there were such in the \. 
other suits to justify the reference, and I find there is one, ani! only one, in the 
case of Captain Rickets at the suit of Vassdavoo Naidoo and Arnaghcrry Mooilelly, 
but in that case, it appears from a note at the end of tho bill, tim~ ·the charges 
were recovered from the opposite party, and therefore not paid by GoYernment. 

6. I was under the .impression, that the entire statement of disbursements was 
to go to Bengal, whereby the charges which I desired to have sifted, namely, those 
to which the Judges had objected in other cases as illegal, as well as the refreshers 
paid to extra counsel, would be brought to notice; but it is clear that, from an 
extract only of the solicitor's account, which docs not include the charges in 
question, having been sent to Bengal, the object of my inquiry could not be 
attained; whilst the part sent is not applicable to the Advocate-general at all. 

7. I was only induced to concur in sanctioning the solicitor's account upmt 
the expressed declaration at Council, that it would not prevent a refund if the result 
of further inquiry should render it necessary. 

8. 1 have entered thus into detail, because I consider these clmrges to form a 
most important subject of inquiry. The charges which the JudgeB coudcmncil as 
illegal, are alleged to have been taken by the Master and officers of the Court.. 
under the authority of a Table of Fees sanctioned by Government, and not allowed 
to be varied in any respect, except with the concurrence of Government. The 
character of the Government, therefore, if the allegations are true, is involveil as 
the imputed approvers of a system under which enormous sums have been illegally 
demanded from suitors in tlte Supreme Court for years past, and it is very neces
sary that it ~hould be clearly shown that the Government ·is not in any way 
answerable or blameable in this matter. The alleged authority for the chief 
abuse is the entry in the Table of Fees, "For ewry attendance 3 rs. 6 f. Now 
the Government was manifestly not competent to determiue what were legal 

11<1 necessary attendance in matters under litigation in the Supremo Court; this 
"'. K K · could 
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ri•• of the Officers 
of tbe Supreu1e 
t:uurts. 
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Jud. C<•ns, 

SPECIAL REPORTS OF THE 

could only be done by the Judges themselves, or by practised lawyers, nnd it was 
the duty of the Judges to determine this important point \fhen the Table of Fees 
was first established; but this, with all other points connected with the' alleged 
nbuscs, requires to be thorougbly sifted, nml a f~ll report ~hould, in my opin!on, be 
called for from the Advocnte.general on the subJect. The 'fable of Fees evidently 
requires revision in many parts wltcre it is vague and indefinite. There :would 
appe:l.l' also to bP. some faulty arrangement in it, for it is remarkable, that under 
the )u;ad "Masterin Equity," fees are only allowed under two heads, nnd "attend· 
ances" are not included in either of them, though by a foot note at the en.d of 
the table it would appenr that on some extraor(linary occasions a "reas~nable fee" 
is to be taken by that officer for "every attendance." 

9. Considering' the great amount of misery and ruin whi~h has been inflicted 
on the inhabitants of Madras by tlte oper.itions of the Supreme Court from the 
cnrliest date, it appears to me to be_ the duty of the local Government to bring to 
the notice of the Home authorities every instance in "·hich its working is preju. 
dicial to the natives, in order that means may be devised to remedy existing evils. 
This can only be done by bringing upon the reeords of Government detailed 
reports. from the Advocate-general, nnd forwarding them to the Honourable 
Court for transmission to the Board of Control, for 1 am informed that the Chan
ct-llor, when apJlealcd to by'the ll:l.l' of Madras against the proceedings of the 
l'Ourt in the case of the appointment of the present .Registrar, declined to act 
unless called upon by the President of the Board of Control; and there can be 
little doubt that the late disallowance by Her Majesty in Council of the rules 
t>stablished by the Supreme Court at this place, under date the 6th May 1843 
(\rhereby administrators 'vere required •to file accounts for tlte last. 20 years), 
would not have been effected if this Government had not submitted detailed 
reports on the- injurious consequences arid illegality of those Regulations first 
brought to its notice in ihe Advocate-general's letter of the 16th May 1843. 
The transmission of the original, disallowing these rules, through the Government 
of Madras to' the Judges of the Supreme Court, sufficiently indicates the correct 
channel for such communications. 

10. I request that a copy ofthis minute may accompany the letter about to be 
- despatched to the Govet"Dment of India, upon the Advocate-general's communica

tion of tlte 28th June 1845, and I beg that it may be understood that I do not 
presume to pass any judgment upon the conduct of the present Master of tb,e 
Supreme Court, as distinct from that of his predecessors in office, and as lately 
impugned by the Judges. or upon the propriety of his removal from the master
ship. These matters belong to another and a. higher tribunal, by whic;h his 
defence_ will be weighed, if he shall think fit to appeal against the orders passed in 
ltis case . 

. 11. 'fbis seems to be a suitable opJ10t'tunity for suggesting, that the office of 
1\1 aster in Equity might be abolished without any inconvenience, and to the great · 
benefit of the suitors. There is but little business in the Supreme Court at this 
Presidency for two Judges, and that is ~11 done by them; a very Iar~re proportion 
of it is transferred to.tbe Master, upon whose reports the Judges act. The Judges 
having so little other occupation, might be required to do that part of their own 
duty which has hitherto been. imposed upon the Master, and they might specify 
in their dem·cs all the costs payable by both' parties, as the Company's Judges do 
in the :i\Jofmisil courts. This would secure the suitors against illegal exaction, 
and not impose \lpon the Judges any more duty than now properly belongs to 
them, in passing bills of costs for payment. . ' 

1\.lndrn~, 5 July 1845. 
(A true copy.) 

(signed) 

. . 

(signed) · Hy. Chamier • . . 

J. F. Tl1omas, 
Chief Secretary. 

I~ !:j, Jl•·u•L<·r 1845· 
1'\ u. :;G. 

'-hNtiTE by the M()st Nol1le the Earl Tweeddale, Governor of Madra., 
dated 5 July 1845. . 

\ 

, IJ~VING tnken no part in the diSCUSSion with rega1·d to the fees charged, COn~. 
~lllcrmg the quntion before GoYemment to be only tbis; viz. whether the balanc<' 
of the wl!dtois uccount ~Lould be paid to Lim or not; my OJ•inion wall, that i• 

sbor' 
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should b.c paid, as in former cases, and I passed tho draf~ ·accordin<tly· I, ·11'·' 110 t 0 FNo. 1
1

'
5 1 • h f h o • u u n '< e• an< " a• ObJeCt to t e rest o t e draft, as I un:ierstood it to be the wish of the Honourable ries of the Officera 

Mr. Chamier to obtain the information therein asked for from the Government of the Suprema 
of India., and that it was framed according to his views and instructions expressed Courts. 
at the Council Bonrd. · ---;.~--

1 pass this draft, because I think the Advocate-general's letter should bo for-
warded without delay. 

· '(signed) 
(A true copy.) 

(signed) 

(No.3.) 

J. F. Thomas, 
Chief Secretary. 

------------------ . 

Tweed dale. 

From J. F. Thomas, Esq., Chief Secretary to the Government of Fort Jud, Cons. 
St .. George, to G. A. Busllhy, Esq., Secretary to the Government of India; 13Septemher 1s45, 
dated 29 July 1845. No. 37: 

Sir, 
WITH reference to my letters, Nos. 19 and· 22, of the dates noted in the 

margin, I am desired by the Most Noble the Governor in Council to transmit a 
copy of a further minute recorded by the Honourable Mr. Chamier, on the subject 
of the fees or refreshers filrroneously alleged to nave been paid to the Advocate
general, together with transcripts of all memoranda relating thereto. 

I have, &c. 

Fort St. George, 29 July 1845. 
(signed) J. F. Tltomas, 

Chief Secretary. 

' 

Law Department, 
'17 June t8+;;, 

7 July 1845• 

MINUTE by H. Chamier, Esq.; dated 9 July 1845. Ju.J. Con~. 
· · · 13Scptembert845 

· As I could not·consent to be the imputed author of what did not originate No. 38. 
with me, I wrote to Mr. Bird, after seeing the Most Noble the President's minute 
of 5th July 1845, to ask him to state what, he recollected .of the discussion at 
Council, respecting the Company's solicitor's account • of disbursements in the • Submitt•d with 
Supreme Court, and whether I had. suggested the reference to Calcutta. on the his letter of the 
subject of fees or refreshers to the Advocate-general. The origibal note, No. 1, 26'h ~Ia7 1845· 
appended to this minute, is his reply. 
· 2. I then wrote to him to' ask if he would furnish me with an official memo-
randum on the subjllct; note No. 2 is his reply. · 

.3. I request that a copy of this minute and appeddices may be forw'arded to 
the Government of India., with reference to our letter of 7th July 1845, ansi to 
the Honourable Court,' when all the other papers are sent to England. 

Madras, D July 1845 . 
(signed) II. Chamier. 

• 

. No.I. 
:M:y dear Mr. Chamier, · · 

· I REMEMBER you alluded to charges of extra couhsel, but I do not recollect any 
thing. being said respecting payments to the Advocate-general. I think th11-t, you 
will find the proposition to refer to Calcutta, noted upon one of the papers, but 
I do not recollect who made it. The object was to ascertain (I think) whether 
such charges were authorized in Calcutta ; my impression was, that the order was 

• passed by all the members of Council, upon the" understanding that the account 
was merely an account current, and that it could be objected to hereafter if 
requisite. I understood you to doubt whether the writing by the Master was 
sufficient to show that the bill had been formally taxed. 

Yours, &c. 
. 7 July 1845. (signed) John Bird . 

14. KK 2 No.2. 

• 
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No.2. 

My dcnr Mr. Chamier, · ' . . 
DEI NO no lon,.cr in Council, I do not think thnt I could, with propriety, write 

any Jmpcr to be ~sed JlUblicly; but you nre quite welcome to usc my note of tho 
7th, and this also; I signing the draft of tho 17th, however. I ~ust h3;vo under
stood that fees paid to the Advocate-general had been entered m the bill ; and I . 
remember asking whether theAdvocate-~eneral could receive fees in addition to his 
salary ; but whether this occurred at the last meeting or not, I am not quite sure. 

Yours,&c. 

9 Julyl845, ,(signed) John Bird. 

' 
.1\bMORANDUM by tho Most Noble the President. 

I TIItNK tho Secretary should record what' took place at tho Council. 

(signed)· H. D. 

MEMORANDUM, 

THB Chief Secretary has the honour to submit the accompanying record of the 
proceedings of the Board on the subject of the Honourable Company's solicitor's 
application for the discharge of his accoun1, 

(LPtter, No. 14, dated 26 May 1845.) 

This letter, and the account, were first circulated on the 30th May last, with an 
order drafted, merely sanctioning the payment. This order was returned to the 
office, bearing the initials of the President alone, without remark; it had the 
following notes recorded upon it by the Honourable Mr. Chamier and the Honour· 
able Mr. Bird:- · 

"I think the Advocate-gener~l sho'uld rep()rt whether any of these charges are 
objectionable under the recent order of the Judges of the Supreme Court in the 
case of the Master. · 

" 'V ould this be proper at present ! 
(signed) •• H. C. " 

· (signed) 1
' J. B. " 

The matter was then brought before the Council on the 3d June,, and, under 
instructions then received, a memorandum of former orders, sanctioning similar 

See 1\lemor:mdum, bills, was submitted; in circulation upon that memorandum the following notea 
No. 14, ofJS45. were made:-

" Afte~ what has lately passed in the Supreme Court, 'in which tho Master is 
plainly stated by the Judges on the Bench to have 1 plundered' the suitors in 
court by illegal clJ,arges taken by himself and allowed to others, I decidedly 
object to pass this enormous b.ill (19,381 rupees) without' a reference to the· 
Advocate-general; many of the charges are precisely those to which the- Judges 
have objected in other cases; and those for 1 refreshers' alone amount to so large 
a sum as ' to render an inquiry into their correctness indispensable. If the 
majority of the Board resolve to pass tho bill, I request that the papers may be 
returned to me, to enable me to record my sentbqents at large. · · 

(signed) •• H. C." · · 
"This may bo postponed, perhaps, until the proceedings in tho Supreme Court 

are terminated. I have no wish to pass the charges, if there is any reason to sup· 
pose that they aro not correct. · · · · 

· (signed) "J. B. " 

"If these charges have been paid by the solicitor to the Master, as usual, it 
appears to me that the charges of the Master is a question with the Government, 
and not with the solicitor. 

''If the Government wish to go• back what they may have overpaid, they must \ 
move tho court through the Advocat~-gencral. 

(signed} " T.' 
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• ' No. 1. 
Tl1c papers were ngam brought before tho Council Don.rd for final orders on the On Fees o.nd Sala· 

I Oth ult.. • ries of the Offieen 
of the :iupremc 

A desultory conversation took place, which (so far ns the Chief Secretary ~an ~ow Courts. 
recall the circumstances) arose chiefly, if not entirely, on the Honourable Mr. Cha- ----
mier demurring to the passing of the account. The Chief Secretary understood 
the 1\lost Noble the President and the Honourable Mr. Bird to rimintai~ their 
respective opinions that the ·u.ccount should be passed ; and on the Honourable 
Mr. Chamicr continuing to point out the large amount of fees, and expressing the 
<>pinion that the charges in the solicitor's account should not be paid till they had 
been sifted, it was resolved first to pass tho account for payment, and secondly, to 
refer tho question raised by the Honourable Mr. Chamier, as to· tho character of 
the fees, to Bengal. This order was passed with the understanding"that tho bills 17Junc 184~. 
were to be subject to future consideration, if, on the result of the reference, tho 
Government should see cause to call upon the Honourable Company's solicitor for 
an explanation, or to question any items of the charges. , 

In tho course of the l'Onversation the Jlonourable Mr. Chamier, who had the 
bills before him, pointed out to the Chief Secretary the refreshers charged for 
counsel, with othe1· items of fees, apparently heavy charges; and the Chief Secre
tary was then under the impression that the charges had reference to tho Advo
cate-general as well as to other counsel. In this part of the oonversation tho 
.right of the Advocate-general to receive fees was adverted to, and tho 1\fost Noble 
the President observed, that that point might be determined by a reference to that 
officer's covenant. 

The draft of the extract, 17th June 1845, was prepared Immediately after tbe c· 1 ted J 
C ') · 1 h H bl l\~ Ch ' h ' ' be f ucu 1 11 u~•· ounc1 , and sent as usua to t e onoura o .r. anuer, t e JUmor mcm r o 
Council, in the first instance; it was passed with this note :-

" I think that the sanction should bo deferred until the D.nswer comes. 

(signed) " 11. C. '' 

"The Chief Secretary probably .misunderstood ·the views of the Honourable 
Mr. Chamier, as gathered in a desultory conversation, having tho impression 
above stated, but the draft was made on wbat he believed those views ~o be; 
:md, as it was passed without remark or question, he considers himself to have 
fullj carried out the instructions received at the Board. He maY. observe, that 
it was on these verbal orders given at the Board, and not on the notes written 
in circulation, that the draft of the extract was prepared. And had be erred in 
this, he would,· he conclude11, have been set right when the draft was submitted for 
consideration. 

"16 July 1845/' 
(signed) "J. F. 17tomas, 

" Chief Secretary." 

"I am sure the Most Noble the President will recollect my reading out, and 
pointing out to. him, tho names of Mr. J. B. Norton and Mr. Parker, as tho 
parties to whom refreshers were paid day after day; and will also remember 
1\fr. Thomas mentioning tho case of a gentleman who, in former days, had refused 
to take refreshers, except from term to term, as contrary to the practice in Eng
land. All the conversation about fees and refreshers to counsel related to extra 
counsel. not to the Advocate-general. · • 

" But, I suppose, no one doubts for an instant that the Chief Secretary prepared 
the orders according to what he understood to· be the intention, of the Board. I 
l1avo not the smallest doubt on that point ; but was merely anxious that my 
own views and intentions, as best known to myself, and as apparent from my 
notes on the papers, should be stated. · 

(signed) · " H. Q. '' 

"All this took place when I was aflticted with deafness ; I heard the Honourable 
Mr. Chamier introduce 1\fr. Norton's name; which led to my asking the Secre
tary ":fmt the Advocate-general's co\·cnant said; but I heard none of the detailll 
of the comrrsntion \rhich passed, on which tlu~draft was WI"itten. 

(signed) "T." 

14. XK3 Afemo7'andum. 
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.No. 1 • !ffemorandum:-" Orders nrc requested, if. the Honourable l\'fr. Chamier '~ishc"s 
On • e<>shnnodffiSala- tllese (Japers to be S"nt immediately and specmlly to the Government of Ind1a, or 
ries oft e cers ' ~ . 
cf 1he Supreme in the ·usun.l course. , d 
Courts. (s1gne ) " J. F. Tl1omas, 

" 23 July.'' "Chief Secretary.~ 

" I certainly lvish my minute, with Mr. Bird's notes, to go, as I cannot consent 
to be considered the ori"'ina.l of a proceeding, 'vhen I know myself not to be so. 
But while I am thus an~ious on my own account, I do not by uny means impute 
blame to others. I wish my minute to go to Bengal withC?ut delay, in refere.nce to 
the late transmission to minutes on this case. I must leave to others the dzsposa.l 
of their memoranda, notes, &c., as they may desire. 

(signed) "H. C." 

(No. 549·) 

(True copies.) 

(signed) J. F. Thomas, 
Chief Secretary. 

Jud. c~ns. From G. A. Bushkv, 'Esq., Secretary to the Government of India, to Sir Thomas 
13SepNtPmbm8i5· E. M. Turton, Bart., Registrar of the Supreme Court; dated 26 July 1845. 

o.:~g. 

Sir, 
THE Government of Fort St. George, being desirous of reviewing the Table of 

Fees at present in foree in the Supreme Court of Judicature at Madras, has applied 
.to the Government of India for informa~ion as to th~ ~cale of charges which 
obtains in the Supreme Court here ; and to aid the inquiry, the Madras Govern
ment ha~ forwarded the enclosed siatement of disbursements by the Honourable 
Company's solicitor at that Presidency. . I am . instructed accordingly by the 
Governor-general in Council to request, that you will have the goodness to cause 
the charges inserted in the above-mentioned statement to be examined with the 
Table of Fees established at the Supreme Court in Calcutta, and to return the 
statement, with a note of any. differences that. inay become apparent on compa• 
l'ison, or of any it~ms which may appear unusual. · · 

Council Chamber, 
2~ J ulyl845 •. 

I have, &c •. 
(signed) G. A. Busllby, 

Secretary to the Go\·emment of India. 

Jud. Con.. From Sir T. E. Iff. Turton, . Bart., Registrar of the Supreme Court. to 
13Septemheri845· G. A. Bushby, Esq., Secretary to the Government of India.;· dated 3 Sep-

No. 40' tember 184!>. 

Sir,. . . 
I HAD the honour to receive your letter dated the 26th -of July last, received 

the 29th of July last, enclosing copies of bills of coots of the Honourable Com
pany's solicitor at Fort St. George, on the various sides of the Supreme Court ali 
Madras; and requesting that I would cause the charges inserted in the above
mentioned statement to be examined with- the Table of Fees established at the 
Supreme Court in· Calcutta, and to return the statement with a note of any differ

. ences that might become apparent on comparison, or of any items which may 
appear unusual. To answer your inquiries in detail, not only would be attended. 
with great trouble and very considerable delay, but after all would be far from 
satisfactory, inasmuch as a vast proportion of the items in the Madras solicitor's 
bills are such as we do not know in the Supreme Court here. Therefore, after 
communicating with the honourable the Judges here, and stating my view of your 
letter and its enclosure, and receiving their sauction to that course, I made an 
application to all the officers of tl1e Supreme Court in Calcutta, forwarding a copy 
of your letter to each of them, to which I received their answer uniformly to the 
s~me effect; namely, that our court is strictly guided by the Table of Fees pub
lished by Messrs. Smoult & Ryan, with the exception. of certain fees which are\ 
less~ned by t~o Orders of Couzt; I enclose herewith· copy of my letter to them, and 
copies of the1r answers to me, together with copies of the amended orders referred 
to by them. I have the honour to retl.Jl'n herewith, the copies of the bills of tlw 

· Compan" 
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Company's"solicitor at Madras, enclosed in your letter to me, and beg to suggest K 0 • '· 

that if you will obtain a COJlY of tho Rules and Orders published by Messrs Smoult <?n Fer<·•, 0
'
0
'''ml'l.o!n-

R d fi d • · h · , roes o t 1e occr• 
and yan, an orwar lt '~lt your answer, the honourable the J udgcs of' the of the Supreme 
Supreme Court _at Madras wlll at once percciYe the difference in charges ruado by Courts. 
each office of tfus court from 1\lallras, and charged by the Honourable Company's ---
solicitor at Madras in his bills, as paid by him to the officers of that Court. 

I perhaps should mention, that all court fees received by me as Equity, Eccle
siastical and Admiralty Registrar, are regulated by tl1e same Table of Fees, but 
they are paid b:r me to Government, and I am only paid b) a commission of 
fi~e per cent. on the amount of estates coming into my hands ns administrator. 

Registrar's 0 ffice, Supreme Court, 
. 3 Septembe'r 1845. 

. 
• 

. ' -

I bave, &c. 

(signed) T. E. M. Turton, 
Hegistmr . 

Jud, Cons, Fro~ Sir T. E. llf. Turto11,, B.nrt., Registrar of Supreme Court at Calcutta, to 
E. 11. Ryan, Esq., Taxing Officer of Supreme Court; dated 1 August 1845. 13 September 1845• 

No •• p. 
Sir, · . 

· I BEG to forward to you the accompanying copy- of a 'letter from Mr. Bushby, 
Secretary to ilie Government of India, to my address, and to inform you that the · 
letter was accompanied by an original volumiilous co~muni1cation from the Go
vernment of Fort St. George, consisting of copies of bins~ of costs on the Yarious 
sides of the Supreme Court at Madras, to go ilirough which~ in detail, as desired 
by Mr. Bushby, would occupy very considerable time, and involve much labour and 
close examination. In taking tl1e directions of their Lordships the Judges of the 
Supreme Court here, it has struck them, as it does me, that there are no fees 
taken under the authority of this court, except such as are contained in the 
printed list of the Table of Fees published on Me~&rs. Smoult & Ryan's Rules 
and Orders. I apprel1end all others, on whichever side of the Court they may 

· be, would be struck out on taxation ;. tbe fees. charged by attorneys for convey
ancing which are not subject to taxation, being the only exception to this,· as far 
as I am a ware. . • 

Under the .authority oftheir Lordships the Judges of this Court, I am directed 
to inquire whether, according to the practice of your office, any other fees are 
charged or would be allowed on taxation, ihan such as are contained in th.e Table 
of Fees so published. · 

I August 1845. 

I am, &c. 

·(signed) T. E. JIL Turton, 
Re~strar. 

ToW. P. Grant, Esq., Master, Accountant-general and Examiner. 
H. Holroyd, Esq., Pro~honotary and Clerk of the Crown. 
R. 0. Dowda, Esq., Sworn Clerk and l!.eceiver. 
J. Beckwith, Esq., Sheriff'. · -
E. B. Ryan, Esq., Taxing Officer. 

(A true copy.) 

(signed) T. E. M. Turton, 
· Registrar • 

• 
, 

From W. P. Grant, Esq., Master, Accountant-general and Examiner, Supreme Court. 
to Sir T. E. M .. Turton, Bart., Registrar Supreme Court; dated 2 August 
1845. 

Sir · 
IN a~swcr to your letter of yesterday's date, accompanying one to you from 

~-Jr. Bushby Secretary to Government, dated 26th ultimo, I beg to state, that 
: hdr Lordsl;ips the J~dges and you are quite r!ght _in your . surmi~e that nu fees 

,.,. taken in this otf1ce except such ns are con tamed m the prmtcd hst of the Table 
14: K K 4 of 
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of Fees published in 1\Iessrs. Smoult & Rynn's edition of tl1o . 01·dcrs of this 
court, nnd in tho amended Orders of the 4th and 18th Jnmmry I 837. 

'· . ' 

Supremo Court, 
l\Inster, &c. Office. 

I am, &c. 

(signed) lV. P. Grant, · 
Mnstcr, Accouotnnt-generalnnd Exnmincr, 

Supreme Court. 

(A truo copy.) 

(signed) T. E. Jl. Turton, 
Registrar. 

From H. /lolro:ytl, Esq., 'Clerk of the CrOV¥1 and Prothonotnry, nnd Clerk of tho 
Papers, Supreme Court, to Sir T. E. },/~ Turton, Dart.,. Registrar, ~upreme 
Court; dated 7 AugusH845. . · · ' 

Sir, 
IN reply to your letter of date the 1st instant, accompanying one to you from 

!llr. Bushby, Secretary to Government, dated !1!6th ultimo, I beg·to stnte, that 
their Lordships the Judges nod you are quite right in your surmise thnt no fees 
are tnken in this office except such as are contnined in the printed· list of tho 
Table of Fees published in Mess.-s. Smoul~ & Ryan's edition of tho Qrders of thls 
court, o.nd in the amended Orders of 4th and 18th January 1837 •• 

I am, &c. 

(sign~) H. Holroyd, 

Supreme Court, 
Clerk of the Crown and Prothonotary's, 

nnd Cle~k of the Papers' Office, 
'l August 1845.· 

Clerk of the Crown and Prothonotary, and 
Clerk of the Papers, Supreme Court. 

.. . . 
(A truo copy.) 

(signed) 

• 

T. E. },f, Turton, 
Registrar • 

From R. 0. Dowda~ Esq., Swam Clerk, Supreme Court, and Receiver, to Sir 
T. E. M. Turton, Bart., Registrar, Supreme Court; dated G August 1845. 

Sir, 
IN· a.n~wer to your letter of the' 1st lnstnnt, accompanied by ono from Mr. 

Dushby, Secretary to Government, dated the 26th ultimo, l beg to state that 
. n~ fees ~hatever .are ta.~en.fn my office of Sworn Clerk, ex~ept such as arc con· . 

tamed 10 the pnnted hst of the Table' of Fees published 10 Messrs. Smoult & 
Ryan's edition of the Rules and Orders of the court, and in tlie amended Order& of 
the 4th and 18th January 1837. · · 

My office of receiver is paid by a. commission of five per cent, 

Court House, 
6 August 1845. 

I am, &c. 
(signed) R. 0. Dowda, . · 

Sworn Clerk, Supreme Court, and Receiver. 

(A true copy.) 

(signed)· T. E. M. Turton, 
. ·Registrm·. 
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From J. Bec~wit/1, Esq., Sheriff, to T, E. 111. Turton, Dart. Rc<ristrar of the On Fc~~·nl Snla. 
Supreme Court; dated 8 August \845. 

1 
b • ries oft}'" omeNs 

Sir of the Supreme . . ~~ 
I BEG to acknowledge the receipt of your letter of the Jst instant, together _. __ 

\Vith a copy of a letter to your address, from Mr. Bushby, Secretary to the Go-
vernment of India, and in reply thereto to state, that there are no other fees taken 
.by me under tho authority of the court, except such as are contained in the 
printed list of the Table of Fees published in Messrs. Smoult & Ryan's Rules and 
Orders. 

It is not the p.ractice of my office to charge other fees than those contained in 
the table referred to, and in _the amended orders of the 4th and 18th January 1837. 

•. 

Sheriff's Office, 
8 August 184.5. (A true copy.) 

(signed) 

I am, &c. 

(signed) 'J. Beckwith, 
Sheriff. 

T. E. 111. Turt(}'fl, 
Registrar. 

From E. B. Ryau, Esq., Taxing Officer, to Sir T. E. M. Turton, Dart., Re,gistmr; 
. · · f;lated 4 August 1845. 

Sir, 
. I HAVE to acknowledge the receipt of your letter of the 1st instant, and 

obedience to the directions of the honourable the Judges of the Supreme Court, 
I beg to inform you, that no fees are taken by the officers or the attorneys of the 
Supre111e Court, except such as are authorized by the Table of Fees, or by tho 
amended Orders of the court of the 4th and 18th January 1837; nor should I 
allow any other fees o~ the taxation of their billa. 

lam,&c. 

Taxing Office, 
· 4 August 184~. 

(signed) ' E. B. Ryan, 
Taxing Officer. 

(A true copy.) 

(signed) T. E. M. Turton, 
Registrar, 

IN the Supreme Court of Judicature at ~ort WilUam in Bengal. 

. ~ · 4 January 1837. 
lT is ordered (the concurrence ~f ,the Governor-general in Council, pursuant to 

t\J.e 12th clause of the Letters Patent of 1774 having been previonsly ascertained 
and signified), that after the 1st day of January 1837, the fees and rewards ofthe 
officers of the court, as mentioned in the present Table of Fees of the Supreme 
and Insolvent Courts of Judicature at Fort William, in Dengal, and now made 
payable in Sicca rupees, and all fees hereafter established or altered, be paid in 
Company's rupees ; and that the several fees in the said table specified be reduced 
accordingly. That from the same date, in all the offices•of court :whatsoever, 
(except the offices of the Swbm Clerk, Clerk of the Papers, Examiner in Equity, 
the Interpreters of the Court, Chief Clerk of the Insolvent Debtors' Court, and 
Examiner of the Insolvent Debtors' Court), the folio or sheet for all purposes 
whatsoever shall consist of 90 words ; and seven figures shall be calculated as 
one word; ·and the charge for all writings charged per folio be reduced to 5 annas 
:(ler folio of 90 words. 

q, 

(signed) E. Ryan. 
J.P. Grant. 
B. H. 11/alkin.. 

(True copy.) 

(signed) 

LL 

T. E. },/, Turton, 
Registrar. 



No. 1. 
On Fees and Sala• 
ries of the Officers 
of the Supreme 
Courts. 

266 SPECIAL REPORTS OF THE 

IN the Supreme Court of Judicature at Fort William, in Bengal. 

IT'is ordered (the concurrence of the Governor-general in Council, pursuant to 
the 12th clause of the Letters of 1774, having been previously ascertained and 
sirnified) that from and after the 16th day of January 1837, in all the offices of 
thls court whatsoever, and the Insolvent Court, the folio or sheet for all purposes 
whatsoever shall consist of 90 words, and seven figures shall be calculated as one 
word ; and the charge for all writings charged per folio shall be reduced to 5 annas 
per folio of 90 words. . 

It is ordered, that in the office of Examiner in Equity,. the practice of engross• 
ing, and the charge for it, shall be abolished, 

(No. 649.) 

(True copy.) 

(signed) 

(signed) E. RJJan. 
J.P. Grant. 
B. H. llfalkin. 

T. E. !tf. Turton, 
Registrar. 

Jod. Coos. From G. A. Bush by; Esq~, Secretary to the Government of· Iildia, to J. .F. 
13September 11!45• Thomas, Esq., Chief Secretary to·th~ Government of Fort St. George;. dated 

No.41. 13 September 1845 •. 

Sir, · 
I AU directed to acknowledge the receipt of your severalletters; Nos. I, 2 & 3,· 

dated-17th June and 7th and 29th July 1845 respectively, on the subject of the· 

. To Registrar Sll· 
pr£me Court, Cal· 
rutta, dated 26 
July 1845. 
From Recistrar 
Supreme -Court, 
Calrutta, 3d Sep• 
tember J 845, with 
Enclosures. 

Un'recorded. 

From Mr. P.alli· 
day,OIIiciatinr, Se
creLary Govern· 
meot o£Jndia, 17 
February 1843-

law charges in the Supreme Court of 1\Iadra~. · · . 
2. In reply, I am directed to forward, for the information of the Most Noble · 

the Governor in Council, a copy of the correspondence noted in the margin, from 
which it will be perct:)ived that the Registrar of the Supreme Court of Calcutta. 
states, that a vast proportion of the items in the 1\Iadras solicitor's bills are suth as 
are not known here ; and that the officers of this Court are strictly guided by tlie 
Table of Fees published by Messrs. Smoult & Ryan, a copy of.which'also is· here· 
with forwarded. · · · · 

3. I am instru-cted 'to request that the·. proceedings which may be held by the 
1\fadras Government on this subject be reported for the consideration of the 
Government· of India. ~· · · · · · 

I have, &c.· 

Fort William,. 
13 September 1845,. 

(signed) G • .A. Bushby, · _ 
Secretary. to Government "oflridla. 

'' 

From the Indian Law Commissionersto the ~ight Honourable Sir It. Hardinge,' 
a.c.B:, GovernQr-general oflndia in ·Council; dated 3 July.l845: 

WEhavethe honour to report upon the·subject·of the·remuner~tiorr ofthe 
officers of Her Majesty's CoUrts of.Judieature; referred to' us by the President' in· 
Councilo under date. the 17th February 1843. 

2. We are instructed that Government· had determined· that the officers· of the 
Supreme Court· at Madras and Bombay,' excepting the· Official Administrators~ 
should be paid by salaries instead of fees, as the officers of the Supreme ·Court at 
Calcutta have been ·paid since 1836; and that the Official Administrator at• 
each Presidency should continue to be paid in part by commission ; and we were 
required to prepare a scale of fees for the Supreme Courts of the three Presi
dencies, with -as much regard to uniformity as the circumstances may permit, an4 
to report on the amount of salaries which should be paid, having regard onl)\ 
to .the duties· of. the respective officers; and on the consolidation of offices · 
wh1ch may be .conveniently effected, prcserving.as much uniformity as may be 
practicable. 

3. ' 



INDIAN LAW COMMISSIONERS. 
• 

. 3. It nppen:ed to us t~nt, _in revising the establishments of the 
were three pomts to be mqwred into: 

courts, there 

• 1st. 'Vhcther any and what offices could be dispensed with. 
2d. What offices of those which must necessarily be continued could be 

conveniently united. . ' 
3d. 'Vhat amount of snlary would be an adequate remuneration for the 

b~iness to be done in each office, or set of offices proposed to be united 
with refer~nce to ~he quantity and quality of the work, the qualification~ 
necessary for the due performance of it, and degree of responsibility attached 
to the o!ficer, regard being had to the remuneration usually given within 
the Presidency to which the Court belongs, for duties involving the same 
degree of labour, and occupying the same time, requiring similar qualifica
tions, and attended with like responsibility; and in cases of the duties being 
such as can only be performed by professional men, to the average remu. 
neration to be gained by professional practice . 

. 4. We accordinglyaddressed letters to the Judges at Calcutta, Madras and 
l3ombay respectively,* requesting them to communicate to us iheir opinions on 
these points, considering the subject as if the offices necessary to render- the 
several courts effective in every department were now to be established for the 
first time • 

. 5. With a view to the preparatio~J of a general scale of fees, we requested the 
Judges of l\Iadras and Bombay to furnish us with the Tables of Fees at present 
authorized in . their respective courts, to be compared with those levied in the 
court at Calcutta, and to state the alterations which they thought to be advisable. 

6. Referring to the letter from the Judges at Calcutta to the President in 
Council, under date the 14th September 1842, we begged them to favour us 
with a statement of the further redu~tions of fees which they had in contempla
tion; as therein· intimated. 
· 7. Subsequently, having received from the Judges at Bombay schedules of the 
busine~s in the court ·at that Presidency, we applied to the Judges at Calcutta 
and Madras respectively,+ for corresponding statements, to enable us to compare 
and iudge of the work required from the. officers of the several courts. 

8. Lastly, having observed that the fees actually levied in the Supreme Court 
at Calcutta, and can·ied to the account of Government, under the arrangement 
for remunerating the officers of the court by salaries, which was introduced in 
1837, had fallen short of the estimate, we requested the Judgesf to obtain for us 
an explanation of the causes which had made this source of income less pro
ductive than was expected. 

9. The answers of the Judges at Calcutta and Bombay to our applications t() 
them regarding the establishments, and the remuneration of the officers of their 
courts, we have already laid before Government, in the Appendix to our Report 
upon Judicature in the Presidenry Towns. The answers 'of the Judges at Madras 
are submitted herewith.§ · 

10. We submit also a report of the Registrar of the Court at Calcutta, upon 
the reductions which have been effected in the court charges, and the consequent 

No.1. 
On Fees nud Sala• 
ries of the Oflicera 
of the Supreme 
Courts. 

diminution in the income from fees since 1836, which we have lately received 28 February t8.45. 
from the Judges. . 

11. In attemp'ting to fulfil the instructions of Government, we have endea• Revision and !•· 
voured, in the first place, to adjust the establishments of the several ro.urts as form of estabbah• 
economically as possible, but with care to provide adequately for the duties that menll. 
are essential to the efficiency of the courts in their several departments, conti-
nuing, therefore, all the offices, the functions of which appear to be really neces-
sary ; but on the principle of the arrangements for the Calcutta. Court, which 
· • were 

• • To Judges at Calcutta, 27th lolay 1843; answered, 13th Febroa~ 1844. • ' • 
To Judges at 1\fadras, 6th 1\fay 10.&3; answered by the Chief Justtce and the Puisne Justice lleparately, 

15th August 184.1. . 
To JuJ!,"'" at Bomboy, 6th May 18-13; answered by Sir E. Perry, Puisne Justice, 3d June 18-13; answered 

by the Chtef Justice, 4th August 1843. · · 
t To the Judges at Madras, 12th August 1843; schedules furnished lot December 11143. 

To the Judges at Calcutta, 4th November 1843; schedules furni;hcd 20th February 18!.5. 
! To the Judges 16th August 1844; from ditto, 28th February 184S. 
\ 15th February' 1844; fruut tile Chief Justice Sir E. Gamhi~r, 15th August 1843 • 

..._ 'From the l'uione JWitiCe Sir J, D. Norton, of same date, wtth Enclo•ur~31st January 1843, 
) ~ 
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were introduced in 1837, combining such of them as cnn be conveniently dis
chnr(J'ed by one person ; studying on the one hand, that no person charged with a 
plur~ty of offices shall be over-burdened with work; and on the other hnnd, that 
every person having a competent salary shall have his time fully occupied with 
the business of the court. 

12. With regard to the Supreme Court at Calcutta, we have had particularly 
under consideration the correspondence which passed between the Government 
and the Judges relative to the arrangements introduced in 1837, the letter of the 
Judges, dated 13th February 1844, referred to in the letter of the Judges of the 
same date, as containing their joint opinions. . 

Administration of 13. With respect to the delegation to the offiCf'rB of. the courts of duties not 
&be estali:S of•ntes• necessarily connected with a court, the Chief Justice at Calcutta, Sir Lawrence 
tales, &c. at Cal- Peel, makes the following observations:-" Of this kind in one court are, first, 
~tta, pr~posed to the Official Administration of the Estates of Intestates, conferred by command 
a ,:;:~~t~~:e'r~ of the Legislature of Great Britain on an officer of the court, the Ecclesiastical 
.Ill' Registrar. Next, the Receivership, which commonly falls on an officer of the 
az;n1uJ~./3 F•bru· court by the consent of the parties in a suit, but it is not of compulsory obliga.. 

• tion on the parties to select an officer of the court for such purpose ; and lastly, 
the Official Trusteeship, lately created by an Act of the Indian Legislature. All 
the duties of these various officers are those of ordinary administrators, ordinary 
receivers and ordinary trustees, and they have no necessary reference to :my suit 
whatever. In my opinion it would be the b~tter course to retain the offic~s, but 
to disconnect the person discharging them from the court, and to transfer the 
appointment of him to the Government ; and to confine the court establishment 
to the officers really necessary for the discharge of the ministerial duties before-

. mentioned. I think it is of importance that no offices should exist as connected 
with the court, which are of :m administrative character, and have no necessary 
connexion with proceedings in court.'' 

14. In the opinion here expressed by the Chief Justice; with the consent of the 
other Judges, we entirely concur. At Calcutta there is no obstacle, that we are 
aware of, to prevent the accomplishment of the arrangement suggested. Oui 
first recommendation therefore is, that the Registrar of the Supreme Court at 
this Presidency shall be relieved from the official 'administration of the esta.~es of 
intestates, and that this duty shall be committed, with the requisite legislative 
sanction, to an officer to be appointed by the Government, who shall also officiate 

Under .~d XIX. occasionally under the orders of the .court, in the capacity of Receiver, Curator 
or a841. and Assignee of Insolvent Estates respectively. · A similar arrangement is equally 

desirable at 1\fadras and Bombay, bnt if the commission on the administration .of 
estates be reduced, as we shall presently propose, it will not be practicable there, 
as the. remainder will not afford a sufficient remuneration to induce a competent 
person to undertake the office separately: At Calcutta there will be no sucb 

Not practicable at 
Jr,f adras and Bom• 
bay. 

Arcountant general 
oftbe Supreme 
Court. 

difficnlty, as the commission, at the reduced rate which we have in contemplation, 
will be more than sufficient to afford an adequate remuneration to the officer. · 

15. In our letter to the Judges at Calcutta, under date the 27th 1\:lay 1843, we 
observed, that the office of Accountant-general of the Court, which is here vested 
in the Master, at Madras and Bombay is discharged by the Accountant-general of 
the East India Company, and quoted a remark of the Chief Justice at Bombay 
that, '' but little difficulty or inconvenience arises from both offices being thus held 
by the same person, and some advantage may accrue from the a.riangement.". We 
then said, " on referring to tlle rules for the office of Accountant-general of the 
Supreme Court at Calcutta, we see it is ordered that he shall not meddle with any 
funds, but shall only keep the account with the Accountant-general and Sub· 
treasurer, to whom all monies taken under ~he care or direction of the court are 
paid over directly, and whose business it is to invest the same, and to receive the 
interest accruin_g, and after deducting -the commission due to the Accountant· 
general of the Court, to enter the same in the account of each suit respectively. 
It would seem that the accounts kept by the Accountant-general of the Court 
must be counterparts of those kept by the Accountant-general of the Company • 

. Besides keeping these accounts, the principal duties of the Accountant-general of 
the Court appear to be those specified in Rules 8, 9, 12 and 13. By the two 
former rules he is required to add a certificate to everv order of court for money 
to be received or paid by the Accountant-general and "Sub-treasurer of the Coni1 
pany. By the 12th rule he is required to give six days' notice to the Accountant
general and Sub-treasurer of interest becoming due on funds in their h:mds, anr' 
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by the 13th, he is to give a cheque or order for the payment of the so.me Tlu.•se 
0 

No: 1 • 
~ ·b' I t If 1 b · · · . · n ~'••• and SaiR· .orms, " Jc 1 m_us mu 1p y usm:ss and g1ve trouble to part1c8, do not appear to ri•s of the Ollim• 
u~ to be essentUJ.l as checks, and 1t seem~ to u~ that there would bi> littfe, if any, of the Supreme 
d1s~vantag~, and probably some conven~~nce from the introduction of the systcn1 CourtJ. 
wh1ch obtams at Madras and Bombay. As to the accounts. we have since ---
ascertained that they are really mere transcripts from the books of tl1e T1·easury it 
being the praetic.e for a clerk to attend at the Treasury to make a copy from day 
to day of all entr1es connected with money or securities belongin"' to suitors, 

16. At Bombay, according to the Chief Justice, the charge
0 

incun-ed in the 
office of the Company's Accountant-general for doing the business of the court iu 
this department, is only about 30 rupees a month. At Madras the only fee clmrgt•d 
in the Accountant-general's ofhce is one or two rupees on the issue of certificates 
of funds standing to the credit of causes and estates received by the clerk, making 
the search, the average amount thereof being about 186 rupees per annum. At 
Calcutta, the Accountant-general's fees, according to tl1e Schedules prepared in 
1836, amount to Rs. 29,621. A reduction was then ordered by the cou1·t, by s h 1 1 (I-I d 

h. h • • d l , . 1 b R r e, u e •) an w 1c 1t was estimate t 1e reae1pt wou d e cut clown to s, 20,551. As tlte (K.) 
fees of the Master and Accountant-general are not distinguished in the accounts 
lately received by us, we do not exactly know the amount now ~~~,·ied in the 
office of the latter, but we presume that it is not far short of the estimate. 

17. The Chief Justice says. " I am not sufficiently acquainted with the mode of 
transacting business in the office of the Accountant-general of the East India 
Company, to form any opinion whether inconvenience would result here from 
adopting the practice prevalent at Madras and Bombay. The amount of business 
in the Supreme Courts at those Presidencies, and the amount of monies in the 
hands of the Accountants-general of those courts is, I believe, considerably less 
than in the Supreme Court of this Presidency. The double machinery no\v in. use 
seems to be objectionable; the court must ltave an Accountant; the Accountant
general of the Company, if he were the Accountant of the Court, would be sub-

. je~t to the general jurisdiction of the court over him, as its officer. This might 
be deemed inconvenient. It has been suggested by the Master of our court, that 
the sim;plest course would be to retain the office of Accountant on its present 
footing, and to make the Bank of Bengal the bank of the court, in like manner as 
the Bank of .England is the Bank of the Court of Chancery. Upon this subject, I 
expect to receive shortly a report of the Master, which shall be forwarded to you 
a.8 soon as it reaches me." 

18. 'Ve have not received the report of the Master, but having maturely re
considered the subject, we think it advisable to adopt the arrangement which 
experience at the other Presidencies has proved to answer well, and which will at 
once promote the convenience of parties concerned in the funds held under orders R•commendntlnll 
of the court and relieve them from a heavy cl1arge for fees, now paid for merely that the Art~unt• 

l ' h " d th th A 1 f nnt-~enerul uf the forma observances; we t ere. ore recommen , at o ccountant-gencra o GO\·emment be 
Government be constituted, e.r oj[zcio, Accountant-general of the Court. Acc01mtanl-~eu.ral 

19. 'Ve do not apprehend that tbere ~ill be any difficulty, from the amount of ot d~e C6url nt Cal
funds to be managed being greater here than at Madras and Bombay, for "'e c:uttn, aa at Mud• as 
believe that in fact there will be little or no additional business imposed upon the at:d Bumbny. 
Company's Accountant-general by the proposed arrangement. The difference in 
practice will be, that he will act immediately in pursuance of the orders of the 
court, instead of upon certificates, instructions and notices from the Accountant· 
general of the Court, founded upon such orders. 1'he Companf's Accountant-
general being e:c-qfficio Accountant-general of the Court, must of course be subject . 
to its ju,risdiction, quoad lwc, but we do not anticipate any inconvenience from this 
circumstance. 

20. According to the scheme proposed by the Judges in -183G, and approved 
by the Government, the office of Master was to be held in conjunction with those 
of Accountant-general, Examiner in Equity and Examiner in the Insolvent Court. 

. In their letter under date the 14th September 1842, the Judges said, "We propose -
to detach from this officer (Master) the duties of the Examiner in the Insolvent ' 
Debtors' Court, which -we think it -will be more convenient to have performed by 
the chief officer of that court, and to confer on the Master the office of Taxing 
Officer at Law and in Equity, which was formerly held in conjunction with the 
office of Master, and was, for some temporary reason, disunited from it. This is a 
n.uch more onerous and important office than tl,at of Examiner in the lnEolnnt 
Debtors' Court, and the labours of the Master will Le increaH·d by the altt·ration." 
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But for reasons stated in tl1e minute of the Chief Justice, they afterw~trds thougl1t 
it rroper to make a different arrangement. The Master at present is also 
Accountimt.gcneral and Examiner in Equity; the duties of the latter office occupy 
a Yery ~mall portion of his time, and when he is relieved, as we propose, from the 
office of Accountant-general, we think that he may be charged with the duties of 
Registrar in the Equity, Admiralty and Ecclesi:J.stical departments, that is the 
proper ministerial functions of the RegistrM (those of Official Administrator being 
pro'rided for S('parately, as above suggested), and the duties also of the Sworn Cler~ · 
so f~tr as they are necessary. 

21. From the information we have of the proper ministerial business of th~ 
Registrar and Sworn Clerk, we think there is no rc~on to fear that, added to tho 
business of the :Master and Examiner jn Equity, it will be more than can be easily 
performed by one person. It will be perceived, that the Chief Justice contem. 
plates a similar conjunction of offices, with the addition of that of Accountant
general. · It is true that the Chief Justice anticipates arrangements, by which the 
duties of the Master will be reduced in importance and difficulty, but we are per~ 
suaded that, taking them lli they are, the arrangement we propose is perfectly 
feasible, and we have the authority of the Chief Justice that the duties of the 
Registrar are quite compatible with those of Master. · 

22. The offices of Prothonotary and Clerk of the Papers, Clerk of the Crown 
and Sealer, are at present conjoined, and the Chief Justice proposes to add to them 
the office of Keeper of the Records; he suggests that one officer may perform all the 
duties now discharged by the Chief Clerk, Common Assignee and Examiner of the 
Insolvent Court; that this officer should be an attorney, and that he should be 
charged also with the duties of the Attorney for Paupers· and those of Taxing 
Officer of the co~ in all its departments. We entirely concur in these sug-
gestions, and recommend that they be adopted. · 

Calcutta. Three 23. Thus all the necessary services of the court, that is to say, those essential 
prin~ival o~cen to the due conduct of its proceedings, and the recording thereof, may be performed 
r~quued for the ser- by three principal officers· -viz.- · · 
VIce of tbe court, ' 
e~t~usive_ofthe ad- One, performing the duties of Master and Examiner in Equity and the minis-
miolstrauon of • l d t" £ Re • t · 11 d t t · • 1 di ·· h d • · d t · enates, &c. tena u 1es o g~s rar m a epar men s, 1nc u ng t e ut1es now ass1gne o 

Madras and 
Bomloay. 

the Sworn Clerk. . 
The second, the duties of Prothonotary and Clerk of the Papers, Clerk of the 

Crown and Sealer, and Keeper of the Records. . . . 
The third, all the ministerial duties of the Insolvent Court, and the duties or 

Taxing Officer, all departments, also those of Attorney for Paupers. 

. 24. At Madras and Bombay, ~ we have alread~ observed, it will not be practi~. 
cable to adopt the Mrangement regarding the official administration of estates 
which is advocated by Sir Lawrence Peel, and . which we have recommended for 
Calcutta, because, if the rate of commission be ·reduced, as is -very desirable, the 
receipts will not afford a sufficient remuneration to induce a qualified person to 
undertake the trouble and responsibility of the office by itself." By the last returns, 
the average net receipt of the Official Administrato:r at Madras, was lli. 8,258 ; at 
Bombay," Rs. 18,957. But continuing this duty• as a function· of the Ecclesiastical 
Registrar, it appears .to us that the whole of the proper ministerial business of the 
court, together with the extra business of Administrator, may be well performed, 
by three principal officers at each of those Presidencies. · · · 

25. As we cannot adopt for Madras and Bombay the arrangement recommended 
for Calcutta, of conjoining th~ office of Registrar with that of Master, because of 

' the duty which the RegistrM will have to perform as AdtDinistrator, we propose 
that the convenient arrangement which now obtains at· Madras, by which the. 
duties of Prothonotary and Registrar, that is to say, all the duties of a ·ministerial 
character connected with the proceedings of the court, on the· Plea side and in 
Equity, and in the exercise of its Admiralty and Ecclesiastical jurisdiction, Me, 
discharg~d by one person, be continued at Madras,· and adopted at Bombay, and, 
that the same officer be also charged with the duty of Sealer.t 
· 2G.' The Judges at Calcutta, in letter dated 25th September 1836, said, "We, 
~onsider the Sealer an unnecessary otlicer; the abolitio!l, of this office was long. : 

· · ago 1 

· • Also the occ .. iona.l duty of Curator, under Act XIX. of 1841, which falls to the Registrar ez-o.ffu:io, and 
that of Receiver. . 

t A.t B~mbay tbe Prothonotary dise.hargM tbe duti .. of Rcjlistrar in Equity and Admiralty. The office of 
EcclcsUIBtJCIIlllr.gistrllf ia held coJtiointly with those of ExaiiUncr in Equity aud Commou A..ignec. 
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ngorecommended by Chief Justice Anstruthcr aud we can see no reason why its No. 1 • 
duties should not be annexed to the office ~f Prothonotary" The duties are <?n Fefeshanod Sala-

d' 1 d' h d b p ' nes o t e fficers .. now accor mg Y 1sc arge y the rothonotary at Calcutta, of the Supreme 

27. s·. E G b' Ch' f J . . Courta. · • 1r . am 1er, now . 1e ustiCe at Madras, m a former letter sug- ----
gested, that the ~~al. of the court s~oul? be delivered to the Registrar or his ToMadrasGuveru
department; and m h1s ,last commumcatlOn,. under date the 15th August 1843, ment, 111 &fay 
~e observe~, that the duties of ~ealer may,! mthout inconvenience, be performed •839. 
Jn the Regtstrar's office ; and though he mentions some reasons against it, they do 
not appear to us of much moment. · 

. 28. The Chief Justice at~ M;wras form~ly suggested; that ihe functions of !11 May IB3g. 
Clerk .of the Crown might, without inconvenience, be performed by the Regis
trar and Prothonotary; but. in his letter of 15 August 1843 he states, that from 
his subsequent experience he is inclined toquestion the propriety of uniting the 
ministerial duties of the criminal side of the court with those of the civil side 
apprehending, we think with reason, that jointly {the business of Official Admi:' 
nistrator being left to· the Registrar) they would ·cast all undue proportion of 
labour on a single person. . 

29. We propose that there shall be one officer for all the duties of the Insol- Minute of. Sir E.' 
vent Court at each of these Presidencies,. and to the· person holding this office Perry, P~sn~ · 
we. would assigu the duties of Clerk of the Crown." He should be also Attorney ;::a~z,. m ay, 

· for Paupers, and at Bombay should officiate as Clerk· of Small Causes. 
. 30. At both Madra& and Bombay, the Ma.Ster is' also ~axing. Officer of the ~ourt. 

'Ve would continue this arrangement, adding the duty of Examiiier in Equity • 
. 31. The business of the courts at Madras and B~inbay_ would then be trans- Three principal 

acted. uniformly by thre,e principal officers as follows :- . officers required at 
One performing the duties of Mnster and Examiner in E'quity and Taxing Mb ad:U ahnd Bo~-

offi . . , . •Y •or t e serv1ce 
leer. ·· · . of the court and 

The second discharging the ministerial duties of Prothonotary and Registrar in for administration 
nil departments, together. with those of Sealer, and acting ex-officio as Adminis- of estates, &c. 
trator of the Estates of Intestates, and occasionally as Curator and J.l_eceiver. 

The third discharging all the ministerial duties of the Insolvent Court, and · 
officiating as Clerk of the Crown, and at Bombay as Cler~ of small Causes, acting· 
besides as Attorney for Paupers at both Madras and Bombay. 

32. We proceed noW' to consider what' will be a proper remuneration to . the Remuneration of 
principal officers of the several courts for the duiies we propose to assigu to them officers. 

respectively, with reference. to the cirCumstances adverted to above in para. 3, 
as far as we have knowledge ofthem; apd we: shall first observe, that the circum-
stances of the three Presidencies' appear to lis to be tOo viuious to admit of 'the 
adoption of a uniform scale of salaries.: To ·notice only one point of those men-
tioned in para. 3, the average rein:unel-iltion to. be gained, bY, professional· prac-
tice, or according to Sir Lawrence ·Peel's standard, the remuneration arising 
from a moderate practice at the bar;· it is certain that what wo:uld be at Calcutta 
a fair estimate, would be quite out of proportkm for Madras. and Bombay, It' is 
to be remembered,· ·also;· that the civil allowances at Calcutta generally exceed 
those payable at Madtas; while the Madras allowances exceed those o(, Bombay; 
for example, the salary of a Judge of the Sudder Court at Calcutta is rupees 52,~~0 
per annum; 

At Madras - • 49,000 
At Bombay, the senior Judge hns 40,000 
The second - - 36,000. 
The others· - 35,000 

33. In the letter dated 15th &,ltember 1842. th~·Judges·at· Calcutta proposed 
that rupees 48,000 per annum should be fixed as the salary of a Master, being 
also Examiner in Equity, Accountant-general and Taxing Officer. In his minute 
of 13th February 1844 the Chief Justice observes, that this "was meant as the 
maximum. which the Judges should be empowered to offer, and that it would be 
their duty to · p1·opose a smaller. salary, if the smaller salary would secure the 
services of a barrister in practice well qualilied for the offici!." He adds, " Upon 
re-consideration of this subject, I am disposed to think that o. salary somewhat 
less than the one proposed in the ~cheme re~erre.d to, would enable the court to 
<ecure the services of one so· qualified. It IS difficult to say beforehand what 

14. L L4 salary 
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On Fees and Sala· salary would suffice; but I think that a salary of 3,500 Company's rupees per 
riea of the Officeu month, o:o; perhaps 3,000, would be sufficient to induce tho relinquishment of the 
of the Supreme first practice at the bar." 
CourU. 
--- 34. The l\laster being ''in some mode a Judge," the office must be held by a 

barrister, and it is proper that it should be one who has gained experience in the 
practice of his profession. To secure the services of such . a one as l\faster and 
Registrar, we believe that a salary of rupees 3,000 per mensem, or rupees 30,000 
per annum, will be amply sufficient. It is to be observed, that this exceeds the 

gs,ooo rupees per salary of the Registrar of the Sudder Court, an officer whose duties we take to 
menKw. be of equa.J. importance. But it is only such an excess as seems to be fairly 

allowable with reference to the advantage which the Registrar of the Sudder 
Court enjoys as a member or the civil service. \Ve recommend, therefore, that 
3,000 rupees per mensem, or 36,000 rupees per annum, be fixed as the maximum 
salary to be allowed to an officer or the Supreme Court at Calcutta, and that it be 
assigned to the l\Iaster and Registrar, being also Examiner in Equity. 

35. For the second officer or the court, who is to officiate as Prothonotary, 
Clerk of the Papers, Clerk of the Crown, Sealer a,nd Keeper of the Records, we 
recommend the salary proposed by the Chief Justice, rupees 2,000 per mensem, 
or rupees 24,000 per annum. · 

36. The Chief Justice proposes for the third officer of the court, who is to be 
Chief Clerk and sole officer of the Insolvent Court, and to discharge the duties of 
Taxing Officer in all departments, and also to officiate as Attorney for Paupers, a 
salary of rupees 1,800 per mensem. This being the salary which we propose to 
allow to the Master at Bombay, as first officer of the court, we think it would be 
out of proportion to give the same to the third officer at Calcutta. \V e recom
mend that the salary of this officer be fixed at rupees 1,500 per mensem, or rupees 
18,000 per annum. 

37. We are of opinion, that the net sum of rupees30,000 per annum will be 
a sufficient remuneration for the duties of Official Administrator of Intestate 
Estates, Receiver, Assignee of Insolvent Court and Curator, under Act XIX. of 
1841, which we propose to commit to a single officer unconnected with the court. 
We think that four-fifths of the proposed remuneration, or rupees 24,000, should 
be assured to him as sal;rry, and that he should be allowed such a proportion of 
the commission upon the estates and funds under his management, as upon a fair 
estimate may be expected to make good the balance, rupees 6,000 per annum. 

38. \Vith respect to Madras, the President in Council suggested, • that the remu~ 
nerntion of t~e higher officers should be fixed. for the present, at a medium between 

!tiarlrtu. Bom6ay. those of the corresponding officers at Calcutta and 
Muter 52,354 • • • • 11.773 Bombay. Hitherto the emoluments of the Master 
Registrar and} 511,848 l'rotbo~otarya~d} · and the Registrar at Madras have been more than 
Prothonotary Re~trar m double those of the corresponding officers at Bombay •. 

Equ&tyand Ad· nr • • 
miralty, and 111,318 n e propose to fix the ma.xunum salary In the Bombay 
Examiner Iu- Court, at rupees 1,800 per mensem, or rupees 21,600 
•olv~nt .Court per annum, which is the rate suggested by Sir E.Perry. 

Per mensem, 
11,187. 8. 

Per annum, 
s6,2,so, 

Ecc!es•asucal Re·} It seems to us, taking into consideratio. Jl. the higher 
gl&trar, Exa· f • fi ffi 'al • all d miner in Equity 114,153 rates o remuneration or o Cl semces owe 
and. Common generally at Madras, that it would be too great a re• 
Ass•gnee • trenchment to cut down the maximum salary in the 

court at that Presidency to the rate pr!)posed for Bombay. We propose to fix it 
at rupees 26,250 per annum, which is the salary of the Registrar of the Sudder 
Court. \V e recommend that this salary be assigned to the Master and Taxing 
Officer, being also Examiner in Equity, as the first officer of the court, to whom, 
we think, it will be an ample recompense for the duties he will have to perform, 
which, we believe, will be considerably less onerous than those of the Registrar of 
the Sudder. 

·39. To the second officer, who is to perform the duties of Prothonotary, Regis• 
trar and Sealer, and to administer ~.tficio to intestate estates; &c., we propose to 
give the same remuneration as is recommended for the second officer at Calcutta, 
viz. 24,000 rupees per annum, assuring to him a salary in the proportion of' four- 1 

fifths, or 19,200 rupees; and allowing him a proportion of the commission charge-
. . able 

.... ~ DLetter addret~~~efl to the Sceretarr to the Government of India with the Govomor-goneral, dated 
- eeember 18t2. • · 
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'·l t t . & • No. t. au e upon cs a cs, ·c., estimated as equivalent on an average to the remaining On feo.s nn<l Sal•· 
onc·fifth, or rupees 4,800. ries of the Olncc" 

40. The remuneration of the second officer at Domba'' we think shlluld be o.f the Supreme 
J' ' Courts . ·_rupee!'! 1,600 per mcnsem, or rupees 19,200 per annum, of which four-fifths, or __ · __ 

rupees 15,360, should be given as salary, and the remainder should be derived 
from commission. 

41. For the third officer, at both Madras and Bombay, we recommend a salnry 
of rupees 1,250 per mensem, or rupees 15,000 per annum. 

42. At both Madras and Bombay there is a Deputy Clerk of tlJC Crown, an 
office which does not exist at Calcutta, and which, no doubt, can be dispensed 
with. The salary at each Presidency is rupees 2,100 per annum. 

43. The Office of Counsel for Paupers, which exists at Madras alone, was abo
lished at Calcutta under the arrangement agreed upon between the Judges and 
the Government in 1836. The late Chief Justice at Madras opposed the aboli-
tion of this office. But. referring to the CXJllanation given by him of the excel-
lent system pursued at Madras in regard to pauper cases,* it appears to us, that, 
from the pains taken by the Judges themselves in the preliminary investigation of 
such cases, there is no more need for a Pauper Counsel than there was at Calcutta. 
It has not been suggested that any inconvenience has arisen from the abolition of 
the office at Calcutta, and, as it has never been found necessary at Bombay, we 

·are led to conclude that it may be safely dispensed with at Madras ; the salary is 
rupees 4,800 per annum. 

44. The fees of the office of. Sealer, which we propose to abolish at Madras 
and Bombay, amount on an average to rupees 2,842 per annum at Madras, and 
to rupees 3,458 at Bombay. • 

See opinions o 
1\ladras Judges 
l•ttcr dated 
21 May 18J:J• 

45. At Calcutta, the Chief Justice suggests that the salaries of the 7aox 3=2,1aax u= ~.;.2o<J 
Clerks of the Judges may be cut down, on vacancies, from 700 to rupees 500 x 3=t,,soo x 12= 1B,ouo 
·500 per mensem each, which we reco!Ilmend. 
· 46. At Madras and Bombay, the Judges' Clerks are paid partly by s~Iary and 
partly by fees, the average income at Madras being rupees 5,376, less rupees 311 
for expenses, and at Bombay 4,731 ; we propose that they shall have a fixed 
salary of rupees 4,800 each per annum. • . . . . 

4 7. The financial results of these arrangements at the several Presidenctes 'vill 
be as follows :- · 

PRESENT ARRAN(}EMENT. 

Master, Accountant-general and 
Examiner in Equity· of the Su
preme Court, and Accountant
general of the Insolvent Court, 
per annum • - - • 

Prothonotary, Clerk of the Papers, 
Clerk of the Crown and Sealer -

Taxing Officer, Chief Clerk of the 
Insolvent Couit and Record 
Keeper • • • - -

Sworn Clerk and. Receiver - -

CALCUTTA. 

a6,ooo 

Pnopostn ARRANGEMENT. 

F'ust Officer of the Court: 

Discharging the functions of Exa· 
miner in Equity, Registrar in all 
departments and Sworn Clerk • 

Second Officer: 

Discharging the functions of Pro
thonotary, Clerk of the Papers, 
Clerk of the Crown, Sealer and 
Keeper of the Records - • Examiner, the Insolvent Court, 

Common Assignee and Commia. 
sioner for taking Affidavits in Third Oflicer: 
Gaol - - - • • g,ooo 

Attorney for Paupers - - - 4,8oo [Discharging all the ministerial 
-- duti•• of Insolvent Court, Tax· 

Judges' Clerks -

Net saving • 

1,44,6oo ing Officer and Attorney for 
25,200 Paupers • • - • • 

1,6g,8oo 
g6,ooo 

73.800 

18,ooo 

8,000 
7s,ooo 

g6,ooo 

1\IA DRAS. 

• " Once in every week one of the Judges sits in his chamber, and. a1lpoupers dcs)rous of prosccu!in:! or 
Jefcndmg actioDB, aEpear ~d stat~ their cloims and defences. 1~ the ~udgo tloinks thmr stntemcn~ cnllll.cu to 
credit, tho case is referred to the Pauper AttornPy, ~·ho fw1.hcr lnVPshgBtca tho matter, a~d on hl·mg ~at~dfit:ll 
of tho validity of tbe claim or defence, he is direded to loy the cnse before the Pauper Coun"'l for lili curtl• 
ficnte • no action is thus allowed to be commenced without a certiJicate frotn coun&ef, and nu defence can he 

·t up mthont the 1181lction of the like certificate." ' 
I 4• 1\f .!.1 
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On F~cs and ~ala· 
ries of tl1e 0 fficers 
of the Supreme 
Courts. 

274 SPECIAl, REPORTS OF THE 

MADRAS. 

PRESENT. 

Net Salary and Fees: 

l\laster and Taxing Officer • . 44.358 
Clerk of the Crown . . . 7,415 
Deputy ditto . . . . 2,100 

llegistrar and Prothonotary, fees . 42,044 

Ditto, commission on estates . 8,256 . 
Examiner in Equity . . . 7,g66 

Sealer (full} . . . . 11,510 

Counsel for Paupers (full) . . 48,ooo 

Attorney for Paupers . . - 3,116 --1,22,597. 
Judges' Clerks - . - . l01130 

. 
1,32,7117 

74.850 

Saving - - - - 75.877 

• Nute • .:..This is the amount (omhting.frac
tions) available to the officers for their personal 
benefit, aft~r providing for the' establishments 
and all other charges, except in cases of the 
Sealer and Counsel for Paupers, in which the 
full ret'eipt is given, as the offices are not to be 
contir.ued. 

PROPOSED. 

First Officer : 

Disclwging the functions of Master 
and Examiner in Equity and 
Taxing 0 fficer - • • • 

Second Officer: 

Discharging the functions of Pro· 
tbonotary, Registrar and Sealer, 
and ez <dficio Administrator to 
Intestate Estates, &c., • salary, 
1g,2oo+4,BoQ commission • 

Third Officer : 

Discharging all ministerial duties . 
of Insolvent Court, Clerk of the 
Crown and Attoroey for Pau-
pers • - • - • 1,s,ooo 

J udgef' Clerks -
65,1150 
9,600 

• Thi• officer, both at :Madras and Bombay, 
will also officiate occasionally as Curator and 
and Receiver. The average commission will be 
carried to the account of Goveroment : the 

·amount cannot be estimated. 

BOMBAY. 

PaESENT. 

Net Salaries : 

Feea, Master and Taxing Officer • 
Ecclesiastical Hegistrar • • 
Prothonotary and Registrar in · 

Equity and Admiralty • • 
Examiner in Equity - • • 
Clerk of Crown • - • • 
Deputy ditto - • • • 
Sealer • - • • • 
Chief Clerk, Insolvent Court -
Common Assignee, ditto • • • 
Exa~iner, ditto - .. • • • 
Clerk of Small Causes • • 
Pau pera' Attorney - - -

Net amount available to the olli
cers, after providing for the esta
blishment, &c. (fractions omit· 
ted) - • - • -

Judges' Clerks - - • • 

Saving-

u,773 
18,957 

19.414 
3.947 
7.720 
2,100 
3,458 
2,~23 

1,~49 
1,!)04 

11,540 
5·594 

1--·---· 

} 99,8i~ ....... 
!),462 

43.941 

PROPOSED, 

First Officer: 

Master and Taxin~ Officer, and ' 
Examiner in Equ1ty • • • 

Second Officer : 

Prothonotary, Registrar and Sealer, 
imdez qffu:iuAdministmtor,&c.,• 
salary, 151360+3,840 commis· 
sion • • • • - • 

Third Officer: 

Sole Officer, Insolvent Court, Clerk; 
of the Crown, Clerk of Small . 

21,600 

19,200 

.causes;-Attorney for Paupers • 15,000 
~ ' , ___ _ 
Judges' Clerks • 

~s,Boo 
g,6oo 

• See note on the statemenL for Madras. 

Fees, 31 January 
184.'j, in lttter frou1 
Jud~•s, 

48. We proceed to the subject of fees, and we shall first notice the Report of 
the llegistrar of the Supreme Court at Calcutta, showing the effect of the various~ 
rule~ intr"duccd by the Judges since 1836, in reducing the expense of proceeding~.,, 
:uul the n·~ult thereof in the diminution of the fcc fund . ~s hiJouory. . 

49, Thr 
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4!). The Judges of the Supreme Court, in their letter dated 25th Apl'il 18:J(J Regiotrar's R•p<>rt 
and the Scl1edules annexed to it, assumed the total aver·1o-e amount of ~· ' para.~· ' 

(allowing for the substitution of the Company's rupees fo; 
0

the Sicca~, to c~! Estimate nt 
lls. 3,56,541. R •. ~1.83~, Scbc· 

50. They estimated that this amoun.t would be reduced by Rs. 85,216 • in dule (K.) 
consequence of the full execution of the measures they recommended in that 
Report, and that the remainder available to Government as a. compensation for 
the salaries to be paid from the Treasury, would be Rs. 2, 71,324, or, with tho 
Interpreter's fees afterwards added, lls. 2,81,499. 

51. The Judges, as the Registrar observes, contemplated a further reduction of Report, p. 7• 
the fee fund, as likely to arise from considerable alterations in the practice of tho 
Court which they then had in view, and which were carried into effect in October Order 15 June, to 
1837. . take effecuo Oc• 

ThR • . ~~8~. 
52. e eg1strar, by way of example, shows the greatre!Iefafforded to suitors 

by the new rule, under the head of " Decrees and Orders in Equity." 
Formerly "final decrees generally ran to the extent of 200 folios, at 10 annns 

the folio, 125 rupees, of which five copies were always paid for ; many final 
decrees ran to 800 folios, charge 500 rupees, of which the suitor was always debited 
with five copies." 

"Under the present practice of tl1e court, the largest decree seldom, if ever, 
runs 40 folios, at 5 annas the folio, Rs. 12. 8., and of which· three copies are in 
general taken, but cannot compel any party to take a copy. The smallest decree 
runs about eight folios, at 5 annas the folio, Rs. 2. 8. 

53. Hence it appears, that for the largest decree, a. party under the present rules 
has to pay only Rs. 37. 8., where under the former rules he would have had to 
pay 2,500 rupees, the saving to him being no less than Rs. 2,462. 8.t; viz. 40 folios 
instead of 800 at five, instead of 10 annns per folio, Rs. 12. 8.; instead of 500 
rupees per copy, three copies instead of five. 

54. The reduction in the charge for writing, paid for by the folio, from 10 nnnas 
to five, which is here noticed, was one of the measures proposed by the Judges in 
their letter dated 25 .April1H36. . 

55. The Government, in their answer, observed, th~t the proposed allowance of ·~November 1s3a 
five annas per folio seemed unnecessarily high, and suggested that the copying Para. 15. ' 
charges of the court should be assimilated as neatly as possible to the rates of the u November 183G. 
Government's offices •. The Judges replied, that to assimilate the charges for copy-
ing as proposed, would introduce a. saving very desirable for the relief of the suitors, 
but that it could not be effected without occasioning a deficiency in the fee fund, 
which would probably endanger the surplus they had. calculated upon in their 
estimates. The Government,- notwithstanding, intimated that they would not 
object to some reduction of the proposed surplus, for the purpose contemplated, 
but the charge was not reduced. · 

56. By introducing the Government rate, three copies of the largest decree 1,44o worda for a 
would cost Rs. 7. 8., ~stead of Rs. 37. 8., or .one-fifth of the present charge, rupee. 
viz. • 

40 folios, 
90 words per folio, 

3,600 
3 copies. ---

10,800 words+ 1,440=Rs.7. 8. 

57. The Registrar mentions further extensive alterations in the practice on the Report, para. It;. 
Equity side of the court, introduced by orders dated respectively the 27th October 
1841 and 7th January 1842, curtailing the length of each proceeding in every 
stage of a suit, and abolishing a number of useless processes. He shows " that a Report, pnra. 18. 

• · complainant 

n •. 
• By the measures montioned in lk"iotmr's report, paras.ll & 6 - - . - 76,527 

Ueduction of commission to Acco.:'ntant-gcneral, not mentioned by the Rcgllllrar B,l;m) 

1..J. 

t Costs undor former rule 
Costs under present rule • 

Saving -

3>,216 

2,600 -
37 8 

2,462 8 
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C?n Fees and _S3la- complain:mt in nn equity side was put to the expense in almost every cause of 
",~s,oft8he Officers about Rs. 105. 3. to the office of the court alone, independent of the charges of 
o t le upreme h' J' . b fi h Jd 'th 1 d Courts. zs own· so tcJtor, c ore e cou ez er compe an appearance nn answer, or have 

ScLtdnle (D.) 

1 83;, 2,2g,soo; 
1Ba8, ~~.so,s~,. 

Ueport, para. 20. 

(E.) and (F.) 

33,274 
5l,go7 

his bill taken pro confesso against the defendant; whe1·eo.s by the present practice 
under tlte rules last quoted, the same object is now efl'ected at the comparatively 
trifling cost of Rs. 35. 7 ." 

58. He shows also, that 'where under the former practice it ~ost 115 rupees to 
carry a decree of the court into execution, it will now cost only Rs. 36. 2. 

59. The effect of the alterations made in tho beginning of 1837 and in the 
course of that year must have been developed fully in 1838, but the receipts of 
the latter year actually exceeded those of the former. 

60. Taking the average of the three years, f838 to 1840, before a further 
change was made, we find the amount to be 241,708 rupees, falling sho1t of the 
estimate made by the Judges in 1836, by 39,790 rupees.• 

G 1. This reduction may probably be ascribed to the changes in practice effected 
in October 1837, as_described by the Registrar. 

62. The changes made by the orders of October 1841, and January 1842, the 
Registrar observes, "came into full operation in 1842, and will at once account 
for the diminution whlch.appenrs" in that year. 

63. But in 1843 there was a great increase again,t and it will probably bring 
us nearer the mark to compare the average of these two years with the average 
from 1838 to 1840.:f: The difference which probably results from the changes 
adYerted to, is 19,239 rupees. 

64. The schedule submitted by the Registrar include only the salaries of officers 
who account to Government for their fees, omitting the payments to officers who 
have always been remunerated by salaries without fees. This appears to account 
mainly for the differe~ce between those schedules§ and the statements furnished 
by the Accountant-general, in which the :whole amount of salaries to all officers 
of the court is entered ; on the other hand, in the Registrar's schedules II there is 
a con-esponding reduction under the same.head of salaries paid prior to 1837. 

65. Taking the annual amount of fees at the average of 1842-43 ; viz. :l,22,469 
rupees, and the amount of salaries to officers formerly paid by fees at 2,55,743 
rupees, the sum paid in 1843, the fee fund appears to be short of the annual 
charge upon it by 33,274 rupees; but allowing for salaries paid to the same officers 
prior to 1837, the Government is a gainer by 18,633 rupees. On the whole, from 
1st Ja.nuary 1837 io 1st January 1844, there was a net gain to Government by 

· · the 

• 1838 -
1839 -
1840 -

-- -

Average E.tin)ate 

Jnclnding lnlerpretn'l f•e. -

t 1841, 2,12,978; 1842, 2,06,038; 1843, 2,39,903. 

* Average from 1838 to 1840 -
Average of1842, 1843 -

§ 1842 : Accountant-general 
Reg:ietral'l -

2,56,841 3 11 
- • - 2,39,470 7 6 

·1!,28,814 14 6 

3)7,25,126 9 10 

2,41,708 13 11 

2,81,499 11 6 

39,790 13 ll 

- 2,41,708 
- 2,22,469 

19,239 

- 2,89,877 
2,63,069 

26,808 

II Total amount ofoaillries prior to 1837, as rrr.chedule (D.)in letter dated 
25th Maroh 183(} • - • - • • • • • - 79,815 11 li 

lil,D07 9 2 In Rrgistrnr'a Schedulu (E.) and (F.) 

27,908 2 3 
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the fee fund of 43,172 rupees, which, ubtributed over the seven yrars, gives an 
ttvernge of G,lu7 rupees per mmum.• 

Go. Supposing the fees to amount, on the average, to 2,22,4GD ruprc~, tt's above, 
nnd that there has been no falling off in the lmsinc~s of the comt, the saving to 
suitm·s by the changes made subsequently to January 1837 may be reekonetl nt 
59,030 rupecs,t which, added to the saving by the introduction nf the Company's 
rupee instead of the Sicca (2 I ,832 rupees), and by the other measures efii.,cted ll}l to 
January 1837 (85,21G rupees), makes n total of l,GG,078 rupcrs in favour of the 
8tt.itors in the Supreme Court ; an !I a further relict; the Regbtrar state~, willJ·c~ult 
from ct'rtain new mles pusRed last year. 

Nn 1. 
On Ft:l·s ural ~o.il:l· 
rics of the U!Ii~,.·\.'l'li 
of the Supreme 
Cuurts. 

67. But it would seem, from the statements furnishe!l to us, that there was a 15, 'll and 24 Jun•• 
diminution in the business of the Supreme Comt at Calcutta, anti of the courts 2 7 July ttlf+. 

at the other Presidencies also, in tho period from 1840 to 1842, compared with 
former years at Calcutta, on both the Plea and Equity sides at 1\'ludrus, and 
Bombay on the Plea side only. 

08. In the following abstract the number of suits instituted on the Plea side of 
the Calcutta Court, in 1830, is compared with the number instituted in 1840, 
18·U and 1842 respectively, unci with the average, showing a decrease on the 
average of about 22 per cent. 

1830 - - 840 1830 - - 840 1830 - - 840 1830 - - 840 

1840 - - 640 1841 - - 572 1842 - - 752 A\·erage, 18~0 to 
184:.! 654 

200 - 268 !!8 De.,rea•e 18ti 

About 22 per cent. 

69. In the next following alJstrnct, the comparison is made witl1 1835, tl1e result 
being a decrease on the average of about 15 per cent. 

1836 - - 772 1835 - - 772 1835 - - 772 1835 - - 772 

1840 - 640 Hl41 . - 572 1842 - - 752 Average, 1840 to 
1842 - 654 

132 - 200 20 - liS 

About 15 per t'ent. 

70. In the 1\fadms Court, the following are the results of similar compari~ons : 

1830 - - 278 1830 - - 278 1830 - - 278 1830 - - 273 

1840 - 151 1841 - 1611 1842 - - 231 Averar;e, 1840 to 
184~ - 182 

127 112 47 

34-8 per cent. 

11!35 

• Registrar's Schedule ( F.)-Both the Regiotrar'o schedules, and those furnished by the Accountant-general, 
differ from the abstract purporting to show the state of. the account for 11143, between the Ea•t India l:om
pHony ~1d the officers or the court, accounting for the1r office fees, prt:pared by the Taxmg Officer, and. 
tnmsm1ttcd to Government by the t:hief Justice, under date the 3d June lll44. The latter states the 
amount rt!ceived from Government in 1843 at 2,47,1160 rup..,., instead of 2,86,743 rupees, .. J>cr Resis· 
trar's schedule, and charges 6,004 rupees against the Govemm_eut

1 
as ii it had been collected onol paid mto 

the treosury, whereas it consisted of arrears expected to be realized. 
t E•timate of fees after the reductions, D1ade up to January 1U37 · • • 2,81,49!1 

l'rest-nl average • • • - - - • - - 2,2'.Z,46!1 

'4· )J Jll J 

59,030 
21,83:! 
ll5,2ltl 

1 )t.iG,OjB 
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183S - - 258 1835 - - 258 183:> - - 258 183S · • - 258 
• 

!840 - - 151 1841 - - 1GG 1842 - - 231 Average - 182 -
107 92 27 76 

or 20-4 per cent. 

71. Sir Erskine Perry stated in his Minute, that the number of plaints filed on 
the Common Law side had fallen ofF 20 per cent. during the last three years (1840 
to 1842), as taken on o.n average of the preceding 10 years. 

72. The Chief Justice questioned his statement; but it appears, from the 
schedule submitted by him, that the decrease was 30 per cent. • 
· 73. In the Calcutta Court, the average of Equity suits instituted duriug 1840, 
1841 and 1842, falls short of the number instituted in 1830 and 1835 respec-
tively. ' 

1830 - 62 1835 - 70 

Average of 1840 to 1842 ~ - 54§ Average- ·- 54J 

7 4:. In the .l\ladras Court, the average of 1. 840 to J 842 exceeds the number 
instituted in both 1830 and 1835. 

Average of 1840 to 1842 - - 34J Average- - 34J 

1830 • - 25 1835 - 34 

. 
75. In tho Bombny Court also, the Equity suits have rather increased of lato 

years: 
Average of 1840 ~ 1842 - -· • 26 

" 1830 to 1839 - - -;~4/o . , . 
76. According to Sir E.· Perry, the number of defended causes tried on the Plea 

side of the Bombay Court during 1840,.1841 and 1842, was as ~ollows: 

1840: 

I 
18411 1842: 

27 23 42 

Average 30f • . 
77. The following shows the number of such causes determined in the courts 

at Calcutta and Madras respectively in the same years: 

CALCUTTA. MADRAS. 

1840: 1841: 1842: 1840: 1841: 
I. 

' 82 60 79 13 16 

Average.73J •. • Average 16}. 

• Average of causes set down for trial from 11l30 to 183!), both inclusive • 
.Av!ruge of 3 years, 1840 to 1042 - • • - • - • 

Decrease • 

l'cr cent. -

1842: 

20 

78. Belaw 

113 
79 

34 

30 -
\ 
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78. Dolow arc stn~ed the number·of decrees made in Equit~ on nrrrument in On r~.0~n~· sub· 
tho several courts durmg the same period. " rics of the Officers 

Calcutta 

Madras 

Bombay 

. 1840 • 1841. 1842. Average. 
- - -

- - - 14 10 6 10 

- - - G 15 11 10~ 

- - - 7 18 15 "13! 

• Accordmg to SuE. Perry, by Schedule (B.) of Chief Justice, 12. 

of tl•e Supreme 
Courts. 

70. In each of the court.s at Calcutta and Madras only, one Ecclesiastical cause 
was decided during tile three years from 1840 to 1842, and no Admimlty cause (he~• is;o report 
was decided in either, or om •Y· 

80. There is reason to believe that the business of tho Supreme Court has 
increased at Calcutta since 1842. On the other hand, it is stated in the public 
prints, that at Madras it has still farther declined, These fluctuations dictate the 
expediency of keeping a margin for contingencies, in framing an estimate of the 
income from fees which will accrue to Government to meet the expense to be 
incurred for salaries, 

· 81. At Calcutta we t·eckon upon a saving, by the proposed arrangements, of 
73,800 rupees per annum, besides tho present surplus from fees, estimated above at 
18,633 rupees per annum, the total being 92,433 rupees, independent of the com
mission on estates, &c. Here, then, is room for further reducing the charges 011 

proceedings in court to a great extent. · Taking the present court fees to amount 
on the average to 2,22,469 rupees, as above stated, it would seem that they might ~ ~~ ·Go 
be reduced in the proportion of 37 per cent., or to about 1,40,000 rupees, and 371>' ct. • 's~:3~ 3 
that there would still remain a surplus of 10,000 rupees• to secure the Govern-
ment against loss. Referring to the amount of fees leviable at the beginning of 1•4°•156 

1837, the reduction in favour of the suitors would then be above GO. per cent. t 
82. At Madras and Bombay, the objects of remunerating the officers of the 

Supreme Court by moderate salaries instead of fees, may be effected, as we lm\'e 
· seen, not only without a loss to Government, but with a considerable saving, 

supposing the fees to be continued as heretofore. It is not the intention of 
Government, however, to save, but to relieve the suitors to tho greatest extent that 
is possible, without increasing the cl1argo upon the Treasury. It will be possible, 
under the proposed arrangement, to guarantee the Gov-ernment against loss, and 
yet to make a considerable reduction in the fees of court at both Presidencies. 

83. Taking the present net emolument of the above-mentioned officers of the 
court at Madras, or the residue of the aggregate amount of salaries and office 
allowances, fees and commission now received by them, after defraying the charges 
of their offices, and setting off the aggregate of their proposed future allowances, 
.there remains, as above stated, a surplus of 57,877 rupees.:t Throwing out for 
the present the net·commission on estates under the management of the Official 
Administrator, and setting off only the salaries to be paid by Government, 

• Expected saving 
Rc<luction -

Surplus 

t Fees in 11137 • • • • • • • • • • 
Amount estimated to remain after the deduction now proposed 

~ A mount of prc•cnt net emoluments of ofncers 
l 1l'Oposcd mlury o.nd comnUl-j.l:iiou • • 

- 92,433 
- 82,313 

- 10,120 

3,£6,641 
1,40,000 

2,16,541 

J,:J2,i27 
74,B5rJ 

l:J7,877 

deducting 
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No. 1 • • • • I, · ' I t ·I. I '. b d On Fees ""'' Sala- deductmg that portton of the •eg1strar s cmo umcn " uc 1 1:! to e cri \'Cd fro 111 
ries of the Officers commis~ion, the surplus i~ 54,421 rupees. • 
of the ~uprcmc 84. '!'o o·u::ml the Gon'rlllllL'llt against lo~s, it may be proper at first to reserve 
Courts. a surplus equal to ul.Jo~1t I 0 per cent. of the salaries to be paid ; s~y 7?,000 rupees, . 

Thrro will then rcm:un 4 7,400 ru}lces, ns the amount of l'e<luct10ns m the flll$ of 
court in the offices ubove-mcntioucd, which may be safdy l'ilccted, being 37 per 
cent. of the w bole_ 

The gross amnuot 
of tbe fees we cal
tulated at l 0J.i,7"jO 
rupees. 85. At Bombay, reckoning in the sume way, there will remain 22,GG8 rupces,t 

as tl1e amount of reduction which can safely be made in the fees of the olfices iu 
question, being 25 per cent. of the whole. . 

86. Should reductions be made to the extent aboye suggested at Madras nnd 
l3ombay, the relief to suitors will be greater in proportion than was afforded in 
the first instance at Calcutta, where the reductions elfcctetl in 1837 were not quito 
24 per cent., exclu~;il'e of the relief resulting from the substitution of the Com
pany's rupee for the Sicca: in which respect no alteration is necessary at the other 
Presidencies, where the Sicca ru}'ees have ne\'er been kno'Wil. 

87. The reductions effected at Calcutta in 1837, and subsequently up to the 
Jlresent time, with the snme exception, come to about 37 per cent., or the same as 
is now proposed to be giYen up at Madras, and rather more thnn II per cent. over 
what is proposed to be given up at Bombay. 

88. Sir C. Gambier, the Chief Justice at l\fadras, declined to comply with our 
request to him, to state to us his views of the alterations which may properly bo 
made in the present table of fees in the Supreme Court at that Presidency; but 
the late. Puisne Judge, Sir J.D. Norton, sent us a table exhibiting both the present 
rate~ and those proposed by the Chief Justice to be substituted for them; with 
<·opy of. a correspondence between himself and the Chief Justice, to which he 
referred, as showing his own views on the subject, and his reasons for not agreeing 
to the reductio~s proposed by the Chief Justice; he communicated to ua at the 
same time copy of a letter containing some queries on the subject, which he had 
addressed to the Master, and the answer of the latter_ 

89. The Chief Justice at Bo~bay did us the favour to transmit a statement of 
the fees of his court, contrasted with those levied at Calcutta, observing that, 
on the whole, it appeared to him that the fees were lo,ver at Bombay than at 
Calcutta, and that in the few instances in which they ·wero.1higher, thr.y might 
well be reduced. · 

90: 'Ve are not in possession of the rules of the courts at Madras and Dombay, 
but we belieYe that little has been done in the way of curtailing proceedings by 
which chiefly the ::;uitors have been relieved from expense in the court at Calcutta, 
as shown in the Report of the Registrar. On this subject Sir J.D. Norton, in one 
of his letters to the Chief Justice at Madras, observed as follows:-" It seems to 
me, that it will be advisable to consider the recent alterations in the pleadings and 
practice of the Court of Chancery at home,· with a vie'v to the introduction of such 
of them as may be suitable to this country. By curtailing proceedings and simpli-

. fying practice, we have an oblious and just mode of diminishing expense, and it is 
to these means rather, and not to the diminution of court fees, that I look for the 
relief of the burthei1 of the suitors. It is clear that in any possible reduction of 
fees, the saving must be very small." , . 

.. 
• Pre .. nt net emolumtnt as per Schedwe in para. 47; · 4,32,7'ET 

Deduct net commission - • - - - - 8,266 

t .\mount of present od emolument of officers 
Deduct commission on estate - -

1,24,471 
70,050 

- 64,421 

Proposed amou!'t of sal!llics, exclusive of commission -

Rc•erve, 10 per cent. upon salaries -

Alliumool Gro>B Amount of Feea 

I· 

91. Concurring 

Proposed allowance • 
74,860 

Deduct Registrar"a 
~ share of com-

mission. • 4,000 

70,0/lO 

1,0!!,341 
18,9~7 

00,38-& 
61,660 

'28,024 
6,156 

22,660 

Ra. 90,078 
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91. Concurring in these vi~ws, it ~ppears to us that the first step to be taken at on F~~~:d .Sala· 
Madras and Bombay respectively, IS to introduce the improvements in practice riea of the Officen 
which have been adopted at Calcutta after the example of the com·ts at hom~ and of the Supreme 
which, as shown by the Registrar, have· been so signally efficacious in red~cin"' Courts. 
expense. We apprehend that. all those improvements may be carried into effect ---
without exhausting the saving which we expect to result from the official arrano-e-
ments above proposed, and that· there will still be room for a reduction of char ... ~s. 
· 92. If it were nece~ary to frame immediately a uniform scale of fees for all "the 

courts, we think that the nearest approximatiQn to .a fair standard would probably 
result from an adj~stment, on the :principle of reducing the fees at l\ladras and 

· Bombay, wherever, foJ.: precisely the ·same services, they exceed those charged at 
Calcutta, and, on the other band, reducing the fees at Calcutta where they exceed 
those leviable at Madras and Bombay, taking the,ower of the two as the standard • 
but it is quite impossible to foresee what would be the effect of such chancres it; 
diminishing the. fee fund, out of which the salaries are to be paid; and as it ls not 
the present purpose of Government, as we understand, to allow of reductions 
beyond the saving which may be expected from the 1Hormation of the ministerial 
offices, and there· is no urgent occasion for concluding a general arrangement at 
once, we think it advisabla to postpone any attemp,t at it, until the first step above 
suggested has been taken at Madras and Bombay, and the practice of the courts 
bas been so. far assimilated. . . 

93. But th¢re is one item of charge which we have no hesitation i~ recommend- . 
ing to be red11eecl immediately, namely, the charge for writing. The Regist.rar of 

. the Calcutta Court observes, that by the alteration on this head,• which was intro
cluced there in 1837, as abo\e noticed, together with the abolition of the practice 
of engrossing depositions taken by the Examiner in Equity, " a reduction of 50 per 
cent. was at once made in all the offices of the court, in the heaviest item of 
charge which the ·suitors had to pay und~r the old system." We have remarked· 
how much greater relief would be afforded by adopting the suggestion of Govern
ment, that the 'charges for copying should be assimilated to· the 'rates cib.servcd in 
the Government offices ; we recommend that this arrangement be now intro
duced in all the courts at Madras and Bombay. The rule as to· the number· of 
words to be contained. in the folio already agrees with that which obtains at Cal~ 
cutta, but at Madras the ordinary charge for writing per folio is one rupee ;t• at 
Bombay it is eight annas. . . . 

· 94. When the proposed assimilation of practice has been accomplished, if, not; 
withstanding the diminution of cottrt charges by the abolition of useless proceed
ings, and the general retrenchment of superfluous matter in the reeords of_ sriits, 
and by the direct reduction in the charge for writing, the saving by the proposed. 
reform of the ministerial establishments at Madras and Bombay should still ad
mit of further reduction, it :will be comparatively easy, with the assistance of tbe 
Judges, and profiting liy thG experience gained in the meantime in the court at 
Calcutta, to determine what can be furt_her done to relieve the suitors, and towards 
the object of equalizing the cost of proceedings in the several courts. 

95. We may here observe, that it appears, by the public newspapers, that an 
order has been lately passed by the Judges of the Supreme Court at Madras, disal

. lowing certain fees, " not sanctioned by the table of fees, settled and approved 
R . d Ordo Curie, under the charter," which. have been taken by the Sheriff, Master, eg'lstrar an 5 April 1s45, 

Prothonota.'ry, Examiner and Judges' Clerks respectively. 
96. We have applied for a copy of any correspondence which may have passed 

· between the Government of Madras and ~he Judges on this subject, but we have 
not thought it necessary to wait f9r it. 

97. In answer to our request to the Judges at Calcutta, to favour us with a 
statement of. _the _furtb,er reductions of fees which they had in contemplation, as ~n
timatedin the. letter to Government, under date the 14thS~ptember 1842, the Chief 
Justice states, that the Judges have made no further effort to reduce the fees of court, 
in consequence of· the Jetter referred to not having been replied to by the Govern
ment. He adds, that "the Judges are not officially acquainted with the views of • 
the Government relative to the proposal, that the Government should permit the Minute, 13 Feb. 

, . . . . reduction 184+ 

• The folio to contain 00 ;;orda instead of 72, and- the charge for 'IITitinll reduced from 1? to 6 &01141. 

f!<rfnli<,. 
. t Pn·scnt charge 1 rupee for 00 n·orda; rrorosed 1 rupee for 1,4-10, 

q. . N N 
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reduction of ~ome of the ff'es of court, of which tho Gtwernmcnt nrc now t!w rc. 
cipients, but that their dcsiroto effect all practicable reductions of the cost of the 
estab!1shmcnt, at the earliest period, has not suffered any abatement." 

98. Since the date of this communication from the Chief Justice, the Judges,• 
with the concurrence of Gowrnment, hnYe mnde n. change in the practice on the 
.Equity sidc,t calculated, they say, to produce some, though not an important re. 
duction, in the rec~ipts of the Go,·ernment from the fees of conrt. "This charrre 
is thus explained by the Judges :-The practice which has hitl1erto prcmilcd he~e 
requires that, when a motion is made, all documents on grounds on which it is 
made be filed in court, and that, when filed, they remain in court ; if the opposite 
side requires, as he usually doc<;, to make use of them, he must take office copies of 
them, and tl1ese office copies must again be filed by him as part of his grounds of 
opposition ; and ·if, in after stages of tl1e cause, fresh motions, are made "·biclt rc. 
quire these same documents to be again submitted to the court, fresh office copies 
arc required, which office copies are again to be filed. In the case, therefore, of a 
}Jrotracted Equity ~uit, much needless delay and expense is incurred in consequence 
of a practice at Yariance in this.respect with the practice of the Court. of Chancery, 
and the grieYancc becomes still greater in case of an appeal, upon which not only 
the transmission, but the printing of al1 documents is required. The order passed 

:hy the Judges dispenses with office co11ies in such cases, and doubtless, as they ob. 
· sen-e, it IS one who?rcby material impro,·cmcnt will be made_ in the administration 
?f ju~tice, and whereby the suitor will receive an important relief."' -

V9. The decreasE).in the income from fees in consequence of the change of 
practice, the (urther reduction proposed in the charge for transcription, and the 
abolition of the.fee15.for services now performed by the Accountant-general of the 
court, which will be unnecessary under the arrangcment'we have recommended, 

· that the Accountant~gcneral of the Government shall act in the same capacity to 
·the court,· will absorb a part of the saving 've anticipate from the. new organization 
of t_he ~inisterial"department of the court, but there will be scope for further re· 
ductions to a' considerable extent, and with reference to the disposition which the 
Juclgcs ha,·e ;always evinced to effect eYery practicable alleviation of the burden 
upon the suitors, and to their means of ascertaining what chnrges are most opJlrcs· 

• siYe, there can ,be no doubt of the expediency of leaving to them to determine 
·-. where f~rther retrenchments that will be possible, by means of the said saving, can 
: · be best' applied. . . · , 

."106: There are some suggestions, however, \\·bich may be offered for- their col}· 
sideratiQn. ' First, whether the otlice of the Clerk of the Papers, &c., being con
joined "itli that" of Prothonotary, some of the fees paid to one or other may not be 
ilispensed with; and so also, when the office of Sworn Clerk shall be conjoined with 
that of Registrar in Equity. Second, whether the charges for attendance upon the 
Master may not be modified. -At present, for attendance upon ordinary occasions, 
wbere there is only one party upon whom such attendance can be c.harged, the fee 
is five rupees. For every effectual and necessary attendance upon matters referred 
to the Master, and upon which be bas to make his report, the fee taken from each 
side is 16 rupees; we understand that the attendance is charged for as effectual, 
when the time of attendance is one hour, and that when a longer time is occupied,· 
there is a further charge by the hour. The latter charge is not allowed either· at 
l\Iadras or Bombay. . . · 

101. Again, the Taxing Officer charges for attendance upon the taxation of 
every attorney's bill a fee of five rupees. and besides ~hat,· for every hour actua.lly 
employed in the taxation of the bill, 16 rupees, and for any time less than a.n hour, 
at the same rate. At Madras the fee of_five rupees is hllowed for taxing a bill of 

· costs," exclusive-of charges for warrants, attenda.nce and registering;" what these 
items amount to, does not appear in the table of COI!ts, but the Master observes, 
that where 16 rupees is charged as above at Calcutta, the charge at Madras is 
only lls. 3. 8. At Bombay the charge for taxing every bill of costs not exceeding 
six folios, is four rupees, and for every other folio 12 annas. 

102. The 

- • From Ju<lges to Government, 31st May 1844. ·To Judges from Governi'Lient, 8th Ju_ne. From Judges to 
~ov<·mmcnt, 2ht June. To Judges from Government, 6th July. From Chief JustiCe to Government, 
.. d Jnne. 

+ It npp<nra from the commnnication of the Master at J\Iadras to Sir. J. D. Norlon, above referred to,·thnt 
lLi...!! 1~r~tke nl'ver oLtained thl"re, at l('ast in showing c_nnse ngainst o. rule nisi. . 
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102. The. Ma~ter at Mn<lras appear~ to !JliC,tion whetht•l', uotl;ithstmHlin~r thp, LrttPr to Sir .1. D. 
challg'l'S wluch have he~·u made in practice in t:mntr of suitors at Cal<"utt~, the ~lu:tc11, P.J. 
co.~ts are not ~Teater 1~1 the court there than they are in the l\latlm~ 

0
conrt. 

llut from such .mformatwn as we have been able to obtain, it app('ars to us that, 
generally speakmg, tho costs are much less to suitors at Calcutta than at ~I:ulra~, 
amlless also than at Bombay, on the Plea • sitle. 

10.!1. Sir E. Perry shows, on ~he average of three yc:.u'li, 1840, 1841, 18-12, that 
a de!l'IHled cau~c on the Pl~a s1de of t!IC llombay comt, co~ts tho lo~ing party 
(payn~g both Ins own and Ius a1~versarys charges) about _1,200 rupel's; that an 
umlefendetl cause costs about 4<>0 rupees; and that even m c·auses where the de
fendant confesses the claim, or gives a cognovit on the first opportunity, the 
expenses amount to no less than 189 rupees. 

104. We have obtained statements of the causes disposed of in tlie courts at 
Calcutta and .Madms in 1842; in the Madras statement we have the taxed costM 
payable ~y tl1e losing party to his ad\'ersary, that i~. the costs of one sitle only, nnd 
we fin1l that in simple assumpsit cases deiimded, the averag-e is 882 rupees, the 
maximum being 1,242 rupees, the minimum 492 rupees; on the whole of the 
defended cases the average appears to be 1,090 rupees. In a case of libel the 
plaintiff's costs, payable by the defendant, were taxed at 1,312 rupees; in a eal!C 
of trespass, defended, at 1,197 rupees; in a case of assessment of damugcs, at 
1,274 rupees. . . 

105. -In assumpsit cases undefended, the average of the taxed costs of plaintiff 
payable by defendant, is 528 rupees, the maximum being l,OG8 rupees, and the 
minimum 439 rupees. In some of these cases the costs of the plaintifl' exceed 
the amount of principal sued lor. · 

• \\' e ltiL"·e nu par
ticular aC'ruunt of 
costs in Equity at 
Bo1uLay. . 

106. In the court of Calcutta, the average in 1842 upon all the dc!!mded c·auses, 
taken together, in which the costs payable by the lo!Sing party to his adversary 
(exclusive of his own costs), aret stated in the schedule fumishPd to us, is 713 rupees t The uumher in 
(or for both sides, say, 1,426 l'llllees) exceediug the gencml average at Bombay, which the ro•ts ar 
but fnllin.,. much short of the avenwe at Madra.~. stated bean a ••nal 

"' o . · proportwn tu the 107. The highest amount of costs of one side, h1Xe1l in a defenrlcd case, was whole. 
3,136 rupees, exceeding the maximum at l\Iadras, bnt on the other hand, the 
minimum falls much short of the minimum at l\Iadras; viz. at Calcutta, 138 rupees, 
at 1\ladras, 492 rupees. · . · 

108. In undefended cases the differ('nce is very great, for the moRt part, indeed 
with very few exceptions' the whole amount of costs given, payable by ·defendant 
in a confessed case in the Calcutta couJ•t, is Rs. 45. 2. 9.; t while at l\Udrns the 
minimum, as above s!ated, is 439 rupees. At Bombay, the charges in such cases 
come on the average to 189 rupees. · · · 

109. Sir E. Perry observes with respect to Bombay, that high as are the cxpeuses 
of suing on the Common Law side, they are trifling when eomptu·e1l with those 
on the Equity sitte; "it is perhaps sufficient to say (he adds) that as the length of 
an equity smt, when compai"<'d with a common law cause, may be reckoned by 
years almost, instead of months; so the costs of such suits may be count<!d in 
thousands instead of llllndreds of rupees, as in the other case.'' 

110. The remark as to expense is probably applicable also to suits on the Equity 
side, both at Calcutta awl Madras. We have not the tnean8 to make any 
thing like an accurate comparison of the costs in Equity at the~e l're:;idencics, 
but we are inclined to t.ltink, that on the same proceedings they are less in the 
Calcutta court than in that of Madras, as was to be expected from the impro\·e
ments in practice introduced in the fonner. Referring to the schcclnl•·s furnished 
to us, of the Equity suits di~1Josed of at both Presidenck>& in lh42, wf, find that at 
Jladras, in the suit in which the amount of taxed costs on one sillc payable by 
tho opposite party was lowest, the sum was 3,410 rupcC'~, the sul!i1·ct bl'ing, 
" specific performance of a contract in respect of land in the Neelglil'iril'~, 8old by 
auction to the plaintiff for 3,870 rupees;'' the case was heard nn bill, nn~w~r and 
evidence. In another case heard ou the same proceedings; in which the value on 
the matter in dispute was 5,356 ru}Jees, the costs of tlte plnintilf allowed on tax
ation amounted to 5,881 rupees. In a case heard on bill and an~wer, and again on 

fmt h,., 

t \\'e luwe some Uouht about thelf", for we haTe seen bills of costs in ('O!!;novit cn."eF, in the }f)\\'P!:it uf "·hit-h 
th~ amount nllowcd is Jls. 1:32. 9. In this cnse there was no fee to counstl: the court fu'!l nmounh·d to 
}l,, :Hi. u. In anothel" cnse, in which the costs w£>re t.axed tmdcr a certificate of jmh.;ment confused, the 
illltount allowed w~ Rs. 87. }.), 6., of which R1. 2-l. 8. Was the amount of cout1 fct:t. 

14. . N N l 
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ries of the Officers tho respective rights of the plaintiff (son), and the defendant (widow), under 
of the Supreme • 1 d b · th 1 f th t d Courts. the same, the property mvo ve emg more an a ac o rupees, e axe costs 

Commission upon 
the administration 
or estalea or intes
tates. · 

of the plaintiff amoll;nt~d to ~,996 rup~es, and o~ the defendant, to 3,~9 .rupees. 
In another family sUit, m which a bill. was filed. m the n~mes of certrun mfants, 
praying that their fortune, under the w1ll of the1r fatller, 1n the _hands of the de
fendants mi"ht be secured to them, and the trusts of the will executed, the 
defend~ts :pparently admitting the claim, and one of them being by tl1e decree 
appointed guardian of the infants, the taxed costs of the plaintiff amo~mted to 
7,705 rupees, and those of the defendant to ,6,63! rupees, the case ha.vmg been 
heard on bill and answer, and on further directiOns, after report made by the 
Master. A!!ILin, in a suit brought by the executor of a party deceased, praying 
that the wi'll of the deceased might be established, and. the· tn1sts thereof 
carried into execution by the court, and the clear residue secured for the benefit 
of the defendant, and the children of the deceased, hearrl upon bill and answer, 
and readin"' the will and probate, and on further directions, on th.e report of tl1e 
MIU!ter, th~ taxed costs of the plaintiff amounted to 8,612 rupees. · 

I ' 

Ill; In the Calcutta court we find a suit for participation of family property 
-valued at 60,000 rupees, heard on bill and answer, and diSP,osed of on consent, 
tl1e 4txed costs of the plaintiff bein~ 484 rupees, and of the defendant 592. 
In a case heard on bill and answer, and evidence, in which the bill was dismissed 
with costs, the amount of the plaintiff's costs, allowed on taxation, was 2,136 
rupees, and the amount of the dPfendant's 3,974 rupees. In another case heard 
on bill and answer, and evidence, and disposed of by a final decree {the original 
bill having been filed in,1~18, the answer, in 1819, ·and the evidence taken in 1820, 
and the suit revived l)y a new. bill filed in 1841), the taxed costs of tbe plaintiff 
eame to 2,940 'rupees, and. of the defendant to 2,137 rupees. 

112. · On a bill in a mortgage case, disposed of by a decree ez parte, for· fore· 
elosuie of the mortgage. the plaintiffs taxed costs amounted to 2,216 rii[lees. 
In a suit for a mortgage debtof20,000 rupees, disposed of by a d~creepro coyesso, 

. the plaintiff's costs, as taxed, amounted to 2,766 rupees. . · · · 
113. In a· suit for· a mortgage debt of 16,332 rupees, heard on the pleadings, 

the plaintiff's cos~s _(taxed), amounted ·to 1,727 rupees, and those of the defen-
dant to 1,051 rupees~· . · 

114. In a suit amicable, it would seem. to declare rights under a marriage set· 
· tlement~ahd will, the taxed costs of the plaintiff' amounted to 3,060 rupees,- and 

of defendant to 634 rupees. · · · · 
115. But while we notice these cases as carrying less costs probably than would 

bave been incurred at Madras, we must mention another, in :which the charges 
appear.to be enormous; the case we refer to is entitled," Ranee Hurro Sundery 
Dossee · and others '1?, Cowar Kistnonauth Roy Buhadoor and others," and 
" Cowar Kistnona.uth Roy Bulladoor v: Hurro · Sundery a.b.d ·.others,"· for per· 
formanco of trusts in the will of tile father of the defendant in• the original suit, 
and plaintiff in the cross-suit, a,nd for maintenance of widow and family. The 
two bills were filed respect.ively on 27th and 28th September 1839, and upon the 
bills and answers, references were made to the Master. The Master· appears to 
have reported upon one subject of reference, 31st M!J-y 1841. He made a sepa· 
rate report, 3d March 1842. To this separate report exceptions were filed, which 
were heard, and overmled with-costs, 30th March 1842.• The costs of the 
plaintifft allowed on taxation, according to the schedule furnished to us, amounted 
to 49,306 rupees. The first reference to the Master was dated 30th January 1840, 
amended 18th June 184q~ The last reference was dated 1st March 1841; ' 

116. 'We come now to the question of the commission to be charged on tbe 
official administration of the estates of intestates. · · 

117. We consider it settled, that the officer charged with this d~tyo whether 
attached to the court, as at :Madras and Bombay rel!pectively, or separate, as, on 
the suggestion of the Chief Justice, we recommended with regard to Calcutta, shall 
b~ r~munerated, partly by a fixed salary, and, partly by a proportion of the com. 
nnss1on chargeable upon the estates. It has been suggested, by both Sir J. D. 
Norton and Sir E. Perry, that the objects in view i~ this anangement may be 

obtain~d, 

• Th}s is tho matter which is not_ed as disposed of, in the BChcdule for 18~Z. But tbe rroctedingo before the. 
lllast;! '"• as to otht;r mnUers, contmucd till towards the end of May 18,13. · · 

t I ho Defendant a coats wel'll not taxed. 
' . 
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b. , _, 'th t' d . . h ffi No.1, 
o t.a1?eu, Wl ou , ep!mng t o o cer of a personal interest to stimulate his On Feea and Sola-
actmty, by allowmg ~~n;'- a small p~r c~ntage (Sir E. Perry says, half per cent.), rieaofthe OJHcers 
upon every estate admm1stered by h1m, m audition to his salary. Upon this principle or the Supreme 
we propose that four-fifths of the intended remuneration shall be given as salary' Court•. 

and the ~est s~all be m~e to depe~d on the amount realized by the Administrator: ---
by allowmg. h1m a certam proportwn of the commission char(J'eable thereon cal-
culated on an average to the equivalent to the remaining one-flfth. This we think 
"ill be sufficient to s~pply a motive to the Administrator to exert himself with all 

. due diligence, without exciting him to grasp too eagerly at opportunities for exer-
cising his functions, whim there· is· no necessity for his interference. 

11~. The President in Council, with the concurrence of the Governor-general, 
on the 5th Aug;ust 18~2, a~d~essed a letter to th~ Judges of each of the Supremo 
Co~rts, requestmg. t~e1.r opm1on; among other thmgs, _up~n the expediency of re
ducmg the commiSSion to be drawn by the Ecclesla.Stlcal Registrar upon the 
administration of the estates of intestates, suggesting that it might be fixed at 
one per cent. upon invested property, when the amount is considerable, with an 
in!)reasing rate for smaller sums, leaving five per cent. to be charged as at present 
on other descriptions of property. · . . . 

119. The Judges appear to have agreed generally as to th,e propriety of redu~ing 
tha commission, but they offered various suggestions on the subject. · 

120. The Judges at Calcutta said, that "the remuneration by commissio~ 
must be by giving a general commission upon the principle ·of an average. As 
the commiss~on now is, the commission of five per cent. attaches on the assets 
rt>.alized; that is, ·on the value of what may be termed the principal of the fund, 
of whatever it may consist. If the circumstances of an estate require a continuing 
administration, and the investment of funds, and the re~eipt of the proceeds of. 
the same, whether dividends, interest, rent, &c., a. further c<immission of five per 
cent. on the amoli!J.t of such recurring receipts is received. TJ}e best coul'Se to. 
be adopted, as it appears to us, would be to reduce the·· commission, on · a 
future vacancy, from five per cent. to three-and-a-half per cent., and on .recurring 
receipts, to reduce the commission to two-and-a-half per cent., except as ui houses 
and buildings, which are very troublesome, and an expens\ve item of administration' 
in the office, that we think the full reduced commission, viz. three-and-a-half per 
cent. 'sliould still be payable on these receipts." · ·· · ' 

121. The following are the observations of the Chief Justice at Bombay, Sir 
H. Roper:-" The Honourable the President in Council suggests,· that the charge . 
for administration of invested property (by which, I presume, is intended money 
invested in Government securities), be fixed at one per cent. where the amount is 
considerable,. wi~h an increasing rate for smaller sums, leaving five per cent. ~o be 
charged, as at present, on other descriptions of property. It appearA to me that 
no more than one per cent, commission should be allowed for administering 
invested property, of whatever amount. To this might be added a trifling charge 
for what natives term petty brokerage, if actually and properly incurred. · On 
other descriptions of propertY, I think the commission should be not five per cent • 

. as at present, but two 01: two-ant!-a.-half, or at the utmost three per cent.; mer
chants here transact the like business at such rates, except where they act as 
administrators. If the rate of commission payable to the Ecclesiastical Registrar 
were reduced, the rate of commission g~anted ·t:o administrators in India gene
. rally might at once be put upon the same footing, a most valuable boon to the 
public." · 

122. Sir E. Perry recommended that the commission should be reduced to two . 
or two-and-a-ha.lf per cent. · · · 

123. Sit E. Gambier and Sir E. Perry concurred in recommending that com
mission shoul<l be disallowed to private executors and administrators. This mea
sure Sir J. D. N:orton thought objectionable; he said it would, in his opi~io.n, 
be " better at once to declare that the Registrar should be the sole o.dmmls· 
tra.tor ." . 

124. Upon a review of the various suggestions of the Judges, tho President ·in 
Council came to the conclusion, that. commission on the administration of iutes
tates' effects, whether by tho official or common administrator, should be reduced, 
and thought that a distinction might be made between vested o.n~ uninvested cffect8, 
and, perhaps, between houses and other ~e?tecl property, or w~th. reference to. tho 
amount of assets obtained. lie was of opmwn, that the comm1Ss1on now reet·lVNl 

14. N N 3 in 



No. t. 
On F~es and Sala· 
ri••• of the Officers 
uf the Suprem~ 
Courts. 

6,061 rupees. 

4,8oo rupees. 

SPECIAL 'REPORTS OF THE 
r 

in India by executors should be reduced, or, perhaps, altogether prohibited. 
'Vith Sll"'"'estions to the above effect, but without any definite proposo.l as to the 
rate of• r

0
o':nmission to be allowed, he submitted the subject for the consideration 

of tho Governor-genero.l. 
125. The opinion of the Governor-general was expressed as follows:-" The 

Governor-general entirely agrees '~ith those who think that the commission upon 
administrators of intestate property·should be much reduced. The present per 
centngo is extravo.go.nt, and should be reduced to two per cent., with this excep
tion, tho.t the percentage upon the o.dministration of funded property should not 
exceed one per cent., for it gives no trouble." 

"The Governor-o-eneral doubts whether it would be expedient to take away 
altogether the per ~entage now received by executors. In India, the executor can 
rarely be a relative of the deceased person, frequently not even a very intimate . 
friend ; further, in India, every man has some employment, and whatever he does 
as executor must be in the ro.re and short intervals of his own business. There 
would be a danger of executors renouncing executorship, if there were no emolu
ments attached to the duty; and the Governor-general woulcl not object to allow
ing to executors a per centage of one per cent." 

126. The established charge of agents on the management of estates for executors 
or admiuisirators is two-and-a-half per cent., and this, we think, would be a proper 
charge upon'estates ~anaged by the Official Administrators; but a reduction to this 
extent could not be made generally, without subjecting the Government to extra 
expense. At l\ladras, for example, if the «:JOmmission were reduced one-half, the 
remainder would not pay' even the charges at the rate of late years., At Bombay 
there would remain, after defraying the charges, 4,446* rupees per annum; reduc
ing .the coni.mission to three per cent., or three-fifths; the amount at Madras 
would be ~1,014 rupees, and at Bombay 12,227; and, takiDg the Bombay 
charges as at -present, there would be a surplus there of 6,384 rupees.t At 
Mad~ the charges are unaccountably large compared with those at Bombay, 
being at the former 55 per cent. of the commission, while at the latter they are 
only 28 per ~;:ent. We have no doubt that the charges at Madras may be reduced, 
if not to a parity wit.h those of Bombay, at least in a proportion near to that 
whi~h the commission is proposed to be reduced. Supposing the charges to be 
retrenched by two-fifths, the amount would then be something more than 6,000 
rupees, or about 33 per cent: of the commission realized, 'vhich, paid out of the 
reduced commission, estimated at 11,014 rupees, ":"c:mld leave. about 5,000 rupees, 
.exceeding by a trifle the balance expected toaccrue to. the Registrar from this. 
source. · · 

. 127. Upon the whole, we think with th~ Judges at Calcutta, that it is best to 
allow a general commission upon the principle of an· average, instead of a com·· 
·mission varying in rate according to circumstances ; and seeing· that three per 
cent. is the lowest rate· which would be suitable at Madras and Bombay, we 
would recommend that it be adopted as the general ra.te for all the Presi· 
dencies. · 

• Average commission -
One'-half 

Average charges • 
Average commission-

. Ilal£. 
Average charges 

t M&dras. -Present commission • 
Deduct 2-6tbll -

Remainder 

Bom.bay.-Present commission -
Deduct 2-Dths - -

ltemainder -
Deduct charges 

. . -
• 

-. 

. 

Surplua -

128. At 

18,364 
9,182 

. 10,102 
20,379· 

10,189 
6,743 

4,446 

. 18,364 
7,350 

11,014 

20,379 
8,152 

12,227. 
6,74:1 

6,3U4: 
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128. At Calcutta the gt·o" :mtonnt of t],,, commiC'>ion on r·statc~ ~<ltnini~tc·rt••l 
JJy the Ecclcsi:1stif'al Hegistr:tr durin,.;- thr.• last thn·c ycnr8 :lj>j>l'ars to bn• aYvr:\~'<·•1 
84,0!)1 rup<·es. "\t two l<CT cc·nt. the nnwm,t \\oulrl haY<' IJl·cn 50,.·~;~5 ~.·upt·r•,; 
the eh:ngcs on tl!C :werap;e amountl•d to 23,()/Q lll]'l'<'S; tl1c ""r)'lw:, till'l'l:l'on-, 
woul•l ha:e hCL:n only :!U,47U rupee~, or 3,!J~4 rup<·r•s kss tl1an thl' prnpo,<·<l 
n•munc•ratwn of the ntheei·; hut tlJc commission of tl1c lleC"ein'l' aud tlJC 
As~igi~cc of ,tlJc _Jm?lrcnt C?u~t a.rc ~~ h~ ad<h·d. The :tY<·r:1_~·c· at the prcq•nt 
rate ol thl' I,elTin·r ~ conmms10n J~ Ll,:JJ.., rtl['L'l'S, am] of the A,,i~ut·t·'s 2~l,:H7 
rupees; total ::JU,CG2 rup<·cs; hut \YC woul<l n·commcncl that tl1c ~·onlnlis,..ion of 
tho~c orr,rt•s be• rrtluced in tho same ratio as the c'ommbsion of the Ollicial 
Atlministratf•r, viz. to three JWf cent. At this rate tl10 amount woul<l he 21 D9-1 

' ' fJ·om "·hieh is to he cledm·te<l the f'hargeR, which arc• ~tatml to amount em the 
an·rago to 10,1:!8 rupees, leaYing a. ~urphts of I 1,886 rupee", which, athlcd to the 
~nrplus commi~sion on estates, 2G,-IiG rupees, nmkl's a total of 3S,:H2 I'UP('l'S, 

t•xc·C'c••lin~ the proposed allowance to the oflic·er by 8,3-12 rnpcc·s." 

lZD. \\"e mo of opinion, tlwt the rate of commission allrml'll to the Ollicbl 
A<lmini>trator ~hould lll' npplica],]e <J<]Ually to private n<lmini,..trators and execu
tors. \\' e do uot thiltk it <'X]'C<lic·nt to dc·ny eommi~~ion to a!! Lut the Ofllcial 
Administrator, or to enact tll:1t the :ulministration of the estates of intt·::-tatl-s ~;hall 
bo committed to tho Otlicial Administrator exclusively. 

Frnlll tLL• n!'t.:i:-trilr, 
~)O Jur1t: 1 ~:·Li· 

130. It appearing to us that it \rould ];e an a<h·antageous arrangement to mnkc Shcrilf, 
the Sheriff of mch of the Supreme Courts a pcrmnncnt officer, and that in suc·h 
ca~c the Deputy Sheriff llli~J.t l•e cli,pensc·<l "ith, we rcqm·>-tl'<l the .Tuclgc•s to 
favonr us \\ith thc·ir opinion as to the propriety mill expctlkncy of tbis llH·:mu·C', 
an<! if they ~honl<l c<Hloickr it to be free from ol.jc·ction, to suggest what would be 
an :~.<lequatc remunrrution for tbe o!li!·e, if it should Lo hehl hy itself, ami nlso to 
state wllethrr it could properly Lc held united with any other office c·onncetccl \lith 
the court. 

131. The Chief .Ju,tice at Calcutta (tliC' otber .Tnclgcs concurring) n•commcn<ls 
the propose<! arrangement, allll snggcsh that the oflice of SheriJf way Lc unitcJ to 
that of Coroner. 

132. The ·!u<lgc~ ut Bombay also r<•coJmncnd it, and no olucctions arc olH·re;d by 
the Judges at Madras. 

133. The <lnt!t•" of Shc·•·ilf arc at prrscnt perf01mecl genrrally by the Drputy; 
and the Puisne .Judge at Bombay (the Chief Justice apparently aJ!'l'l'Cing), a<hcrt
ing to this faet, ~uggcsts tlmt tl1e lnttrr officer slJOnld !Je constituted the pt'J'mam·nt 
Sheriff, with tho present salary of the IJigh Sheri If, nnd half of the fees, which 
would gim him 

I fees 
Salary • 

2,541 
4,200 

a,74I 

bcinrr an increase upon l•is present income of 1,9 U rupee~. 'fl. is acljustmcnt, he ob
scrv(':'s, would produce a. saving to Government of3,GOO rPpec~, the present salary of 
the l>eputy, and at tho ~nme time would afl'ord a .com.idt·raLic Lencfit to suitors in 
the saving of half of the fees in tlw execution of l'l'occs~. 

• Char~e!'t of As-..ig-nce 
(. 'l1arge::! uf Hecl'h•(·r 

Take 
l'rum 

7,WG 
!!,fJ32 

10,1~U 

:.!1,!J!J4 

J I ,l:GG 
:!lj,-110 

!'!a,:!-t~ 
:lf),f}(j() 

134. At 

)t j!'l nl'Cf'"ary to la·t'p R m.:'!.rgin f_c.r c·(Jiitir~:tt)(·i\ -~· 1111d 1n 11'1 d_ r:".:.tror,rclill,nJ_Y ( )J:ll.!-:< s, .1-~<;h n~.~r~ !rtrn~ 
tio 11 c•rt int!H· n·j•urt uf the A!o, .. !i:;!Wl' uf !l1e h\<dHIJt( vur~t; tLut· "dl,l''.vl:;.,Ll) l.t:~un.~ H"ltl}•~ <:cr.~l..·l('.'''dl,) 
in tlw cdl•cl~ of Cur11tur, uuJl·r .AI't XIX. 0t lt!-11, Ll•t .l.l: ;,JJL<•llllt) Jt 1:~ H•i·l t· ul "?~JllJJut Lc <.CJ1..:..JJt,;r .. 1.11 
t·u tlu• a,·cr.!_..'T. 

q. XN4 
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134. At Mad;as, the Higll Sheriff has a salary of 4,200 rupees for his duties 
as an officer of tile Supreme Court, and his fees amount on the average to 
7,487 J;.Upees - _ - - . - .; - Total Ra. 11,687 

And allowance for execution of mofussil process - 2,400 -

The Deputy Sheriff has a salary of 
Palank:een allowance - -

- IU. 2,520 
. 504 

3,024 
712 

14,087 

And fees averaging 
3,736 

Total emoluments of Sheriff and Deputy, exclusive of} . 17,823 
allowance for establishment - - - - -

Sheriff. fee• 7 4s7 135. Supposing the fees to be reduced one-half, as suggested for Bombay, there 
D~;>uty, ditto '? u would remain 4,099 rupees, which, with the present salary of the High Sheriff; 

- 4,200 rupees, would give 8,299 rupees per annum for the remuneration of the per-
8·199 manent Sheriff, and Government would save the allowance now made to the Deputy 

':l.!f :-:;;; S.herilf, 3,024 rupees, and 2,400 rupees, the extra. allowance to the Sheriff; total 
- 5,424 rupees, while the suitors would. be benefited by a saving of 4,099 rupees 

on the execution of process. 
136. At Calcutta the Sheriff has a salary of Rs. 1,167. 8. 5. per annum, and 

the Deputy an allowance of 1,800 rupees per annum, for the execution of mofussil 
process; total salary Ra. 2,967. 8. 5. The fees amount, on the average, to 
Rs.I9,492. 3. 7., but the charges it is stated are very high, the average being 
&.15,997. ~2., exceeding the Government allowance for establishment by 
Rs. 11,400. 12. 3., the net income from fees is therefore only Rs. 8,091. 7. 4., 

· which, added to the Sheriff's salary, makes a total of Rs. 9,258. 15. 9;, out· of 
which he has to pay the Deputy for his services.• 

137. We think that the ~ggestion of the' Chief Justice, to unite the office of 
permanent Sheriff 'Yith that of Coroner, should be adopted; the allowance to the 

Ruobtun'• Gaut- ' Coroner, we understand, is Rs. 574. 12. per mensem; a consolidated 'allowance of 
teer, 1841, vol.lll 1 1,000 rup~es per mensem, we think, would be a proper remuneration for the duties 
l'~n UI., P· 1144. of the two offices at Calcutta. · · 

138. ·.Supposing· the fees to be reduced one-half, the remainder would be 
9,746 rupees, and if no reduction could be made in charges, the financial result of 
the proposed arrangement would be unfavourable to Government, for against the 
salary of 12,000 per annum for the combined offices of Sheriff and Coroner, there 
would be only Rs. 9,864. 8., the amount of the salaries saved, leaving a. deficiency 
of Rs. 2,135. 8., and the reduced fees '\'i>Uld not meet the charges in excess of 
the Government. allowance for establishment. t . ·>-.._ 

139. The charges, however, appear io be excessive, and we are inclined to think 
· · that 

• 
Av~ ;uo~ce for ub.b!ishmeni' 

Take -
From • 

Remains 
Salary • 

t Salary of Coroner 
Ditto of Sherift' • • • -
Ditto for Deputy £or mofussil procesa 

hesent BYerage Of charg.. • • • 
Deduct nllow&nce for establi:lhment 

lia!f of present fees 

- 15,997 a -
- - 4,696 16 9 

- 11,400 12 9 
• • 19,492 a T 

0,091 7 ' 
1,167 8 6 

9,258 16 9 

• 8,897 
• 1,167 8 -
- 1,800 -

9,1164 8 ..: 

- 15,997 12 -
- • 4,696 16 9 

11,400 12 3 
9,746 - 9 

1,604 12 3 



INDIAN LAW COMMISSIONERS. 28g 
· No. t. 

that a permanent officer would be able to reduce them; an opinion in which the pre- On Fees and Sola-
sent Sheriff concurs. If they could be retrenched in the proportion of25 per cent. ries of the Officm 
it would be sufficient to balance the account; if not, a portion of the saving in l'lther ~the Supreme 
offices might be applied, to admit of the fees on execution of process being reduced our~-
as proposed, uniformly at Calcutta, as well as the other Presidencies, to one-half. At 
Madras and Bombay we would likewise combine the offit"e of Coroner with that of 
Sheriff, and remunerate the officer by a fixed salary ; the sum of 800 rupees per 
mensem, we think. would be sufficient allowance. The account would then stand 
as follows :-

140. At Madras, in favour of Government :-Half of the fees at present received 
by the Sheriff - - - . . - - - - - - - 4,099 

Salaries saved: 
Sheriff 
Extra 
Allowance to Deputy • 
Coroner · 

4,200 
2,400 
3,024 
4,560 

Deduct salary of Sheriff to be paid by Government -

Saving to Government 

.141. At Bombay in favour of Government :-Half of the pt·csent 
fees of Sheriff · 

Salaries saved : 

Sheriff 
Deputy - - - - - - • - - -
Coroner (unknown), as!lumed to be the same as at l\lad1·as 

Dedqct salary to be paid by Government 

Saving to Govern~ent 

14,184 

18,283 

9,600 

8,683 

2,541 

4,200 
• 3,600 

4,5GO 

14,901 
9,600 

5,301 

142. It m.igllt, perhaps, be advi!ID.ble to follow tl1e arrangement proposed with 
·regard to the Official Administrator, by leaving a fifth part of the remuneration of 
the Sheriff to depend upon the fees collected. The salary at Calcutta would then 
be 800 rupees a month, and at l\fadrns and Bombay respectively, 640 rupees. 
The financial result would be the same eithe~ way. 

143. Sir L. Peel suggests, "that all process out 'of all co'urts within the local 
jurisdiction, should be executed under one and the same officer, and·is~uo from oue 
and the same office, observing that fewer abuses would prevail, and it would be the 
cheapest mode of executing process.". 

144. We would recommend that the Sheriff of each Presidency town should be 
. charged with the duty of executing all process out of all courts within and without 
the local jurisdiction, to be executed within the limits thereof. 

145. We have shown how the obJect of remunerating the officers of the Supreme The pro!'oaed 
Courts at 1\'ladras and ·Bombay by salaries instead of fees may be accomplished, cbadnger'0 Lhe ._ 

'th · h' h 'II d • f 1 d · · h ~ f Th mo eo remuoera..-\\'1 a savmg w tc WI a mtt o a arge re uct1on m t e .ees o court. e pro- ing the officen of 
posed change in the mode of remunerating the officers we consider to be of the court at Madras 
first importance. The expediency of it, we think, is strikingly manifested by the an~ Bombay, an 
proceedings which have lately taken place in the Supreme Court of 1\Jadras, when ~bJect of the firot 
the practice of the Master and Taxing Officer came under the review of the J udge11. •oaportance. 

'Ve would refer particularly to the observations of the Judges upon the appeal of 
the Master against the order oft.he court (noticed abol'e in para. 95), disallowing 
the fees which that officer had been accustomed to charge beyoncl what were 
sanctioned by the authorizt'd Table of Fees. The e,·ils of a system like that nhich 
now obtains, are well exposed in the following extract from Sir E. Perry·'s letter tO 
the President in Council, under date the 5th October 1S42. 
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" Under the present system, whe?ev~r a que~tion nrises on whic.h it is neccss~ry 
to ohta.in the decision of a court of JUStice, the mterest::~ of the ~mtor and the In• 
teresta of those to whom he is forced to entrust the conduct of h1s cause, appear to 
run for the most part; in opposite channels. The former, of course, desires to ob. 
taid the judgment of the court in as short a period and with as litt!e expense as is 
compatible with bringing his case fully before the Judge. The m~erests ~f the 
latter (with the exception, perhl!-ps, of cou~sel, to. whom the reputat~on, der1va~Je 
from success supplies a different set of mot1ves) mil be found to consist m makmg 
the cause last for as long a period as the client can furnish money to keep the suit 
alive." 

" One example of the mode in which this operates may be taken from the com
mon case of an account before the l\laster. At a termination of a partnership, 
for instance, one of the partners brings a suit for his share of the profit~!- and a.s a 
long investigation of aceo~ts in such case i~ usually ~ecessary, t~e d,dliculty, or 
rather impossibility, of takmg these accounts m a pubhc comt of JUStice has ren
dered the reference of such matters to the Master's office imperative; now, in all 
such cases, under the system ofremuneration by fe~s, the Maste~ is paid so mu~h an 
hour for such attendance upon him ; the attormes on each s1de are also pmd so 
much an hour ; every summons for witnesses issued by the Master entitles him to 
an additional fee, every oath administered, depositions taken, deed perused, 
bring in each its fee respectively; and at every stage the claim of the attorney to 
fees proceeds pari p(J&Su at least." 

140. To recapitulate.-The reduction in the fees of court, which we consider to be 
practicable in consequenre of the official arrangements we have p~posed, will give 
a relief to the suitors, which, npon the estimate we have given above, will amount, 
at Madras, to 47,400 rupees, or 37 percent. ofthe gross amount now paid, and .at 
Bombay to 22,668 rupees, or 25 per cent. ; and we anticipate a further reduction 
of fees in the court at Calcutta., to the amount of 82,000 rupees, or 37 per cent. of 
"·hat is now paid ; besides this, we contemplate the retrenchment of one-half of 
the expenses incurred in the execution of the process of the Supreme Courts at 
all the Presidencies, by the arrangements we have proposed for the office of SherifF. 
Lastly, we propose to reduce the commission upon the administration of the estates 
of intestates, and upon estates and funds ~charge of tlae Receiver of the Supreme 
Court, ancl the Assignee of the Insolvent Court from five to three per cent., being 
in the proportion of 40 per cent. ~ _ 

Tbe court fees bot 147. The relief that would be aft'orded to suitors in the Supreme Courts by re
a small part c.f tbe ducing the court fees to. the extent indicated, appears to be _considerable by itself; 
rosts ol a auic, and but the ,.ourt fees form only a small part of the costs of a suit, the proportion varies 
the saving by the b b 
propnsed reductiun according to circumstances, ut the average in the heavier cases will probably e 
comparatively in· found to be about one-eighth. The saving of a third, or even a half of the court 
figoilicant. . fees in a case in which the total costs of the suit amount ~y to 8,000 rupees, would 
Total ~osts • S,ooo bo comparatively insignificant, at the most 500 rupees, or t1; an anna in the rupee, 
One~ef,gbtb} 1,ooo leaving the enormous charge of7,500 rupees still to be borne by the suitor. To 
•Eo~r teeal "1. r give effectual relief in this matter, we believe that a thorough reform of the system 
'uec ua re 10 can f d · b 1 t I ·nr 'II' I d ' h 1 ' be afforded only by o proce ure IS a so u e y necessary. n e WI mg y a m1t t at the a teratlons pro• 

"reform of the posed by the Chief Justice of Calcutta, with the concurrence of his colleagues, are 
•ystem ofpruce- calculated to effect much good in this way, by simplifying and expediting the pro• 
dure. ceedings of the court. But the remedy would be far from complete, ·and we 
On the ptinciplo are more and more convinced that the end cannot be perfectly accomplish~ 
;'~.v;~~:·: ~F~;. withReout resorting to a system of judicature founded on the principles· advocatecfbi 
, 844- our · port, under date the 15th February 1844. 

Calcutta. 

14~. If the arrangements we ha~e r~commene~ed are approved by Government, 
we thmk tltat they should be camed mto effect, as far as present circumstances 
admit, without delay, and' that such as cannot be introduced immediately by 
reason· of impediments arising from existing circumstances, should be expedited by 
all means that can be devised, as opportunities offer. 

14!.). At Calcutta, we "'ould !iuggest that the present Re<ristrar Sir Thorn~~~; 
T11rton, be appointed to the joint offices of Administrator to the Estates ~f Intes. 
tates, Receiver and Assignee of the Insolvent Court as soon u an Act can be 
11o.ssed .to legalize ~he measure as respects the administ~tion of estates; that at the 
same t1me the duties of Accountant-~encral, of the Supreme Court be transferred 

·from 
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(rom t 10 1naster o t e . ~countant-general of the Government, and that the On Fees and Sola-
Master be then charged Wltll the proper functions of Ecclesiastical Equity and ries of the Officers 
Admiralty Registrar, leaving the duties of Sworn Clerk to be superadded event'llally of the Suprema 

when that office shall be vacated by Mr. 0. Uowda. the presr.nt i~cumbeut. ' Co~-
150. It is stated in the letter of the Judges, under date 18th September 1842 

that upon the appointment of Mr. (now Sir Thomas) Turton to the office of 
Registrar in the early part of 1841, it was agreed between him and the Judo-es 
of the court at that time, that he should discharge all the duties attached to the 
odice, and also those of the Sworn Clerk when that office should be vacated by 
Mr. 0. Dow~a.. and that he s.ho~ld be re~unerated for_ those services by the receipt 
of the commiSSIOn as EccleSlashcal Regmtrar. The Judges said they considered 
this agreement as standing entirely on the footing of a bargain or contract, which 
ought not to be broken without compensation ; and in expectation of a reduction iu 
the commission, they proposed that what the Hegistrar Dli..-ht lose in that shape 
should be made up to him by an equivalent salary. 

0 

. 

151. Upon the above representation of the circumstances attendin"' the nppoint· 
ment of Sir Thomas Turton to the office of Registrar," we are of op~ion that his 
remunerntion under the proposed arrnngement should not fall short of the amount 
at whicl! the co~mi.ssion on estates was estimated in .the schedule prepared by tlw Report ~r Judgeo, 
Judges m 1836, v1z. 54,000 rupees per annum, winch the Government may be 25 April 1H36, 
considered to have recognized as the intended emolument of the Registrar. \Ve Schedule I E.) of 
think that it will be equitable to assign to Sir Thomas Turton an allowance of ~~~ lin~l f 
54,000 rupees, to be made up partly of a salary in the proportion of four-fifths, or ollie:. men ° 
43,200 rupees, and of a share of the commission on the sums realized by him in 
his several offices, estimated to be equivalent to the remaining one-fifth, or 10,800 
rupees.• 

152. With respect to the scheme proposed by.the Judges, and agreed to by the : · 
.Government in 1836, for remunerating the other officers of the court by salaries 'fotbe Judges 14 
instead of fees, it is to be observed that the Government, in signifying their consent November •SaG, 
to the scheme, declared in express terms that it must be distinctly understood, that parK. 9· 
no officer of the " court shall be considered as possessing a vested interest in his 
allowances, and that the power will always rest with the Government to . revise 
the arrangements now sanctioned, so as to prevent any further charge being incurred 
by the public." Subsequently, under date the 5th August 1842, the Govf!rnmenL 
of India. made a. communication to the Judges at all the Presidencies, in '1\'hich the 

· intention of revising and altering the establishments of the ministerial officers was 
explicitly intimated. From this last date at "least, we think that every person who 
has taken office in any of the courtP, must be held to have taken it subject to any 
arrangements that might be determined upon between the Court and the Govern
ment for modifying the establishment, by abolishing offices or otherwise, nnd for 
regulating the allowances of the officers. 

153. This, it appears from the minute of the Chief Justice, wns the understand- 15 reLJUary 1844. 
ing upon, which the appointments were made in the Calcutta court in succession to 
the late 1\Ir. Vaurrhan, as notified in the letter of the Chief Justice dated. 27th 
February 1843, nn°d the appointment made subsequently must be taken ns _alike 
conditional. · · 

IS4. 1\Ir. 0. Dowda being relieved under the proposed. arran~ment from the ~rom thr Judg100, 
offices of Receiver and Assignee of the Insolvent Court, to wluch he was thus Calrutta, 18 Ue· 
conditionally appointed, will, of cCiurse, ngnin receive the full sa.!ary of .Sworn ctmber •8++· 
Clerk, which was temporarily reduced on his appointment to the ass1gneeslup. 

155. From the necessity of giving to Sir Thomas Turton an allowance BO mu~b 
exceeding what is proposed as the permanent remuneration of the ollicer dis
charging the· duties of Administrator, &c., it will not be possible at first to reduce 
the commission to the extent intended. It might be r~uced, how~':er, nt once 
to four per cent. which would leave a. surplus, after paylllg the BaJ(J allowance 

' · and 

• The Jud"eo in 111-12 estimated the net commission as avernging 60,000 ru(>l'rtl annually, and it appeats 
from a statcn:'cnt furnished by the Registrar, under d•te the 30th ultimo, that the avcrnt:e of the l"•t tl>ree 
years is 61 446 rupees, Dut it is stated by the late officiating Rogistrnr, in hi• •·epori of 3d May last, that the 
emolumenia have boon recently diminiahed by tbe eotatca of rl•·cca>~ed ofticera of the Company' a a.-my hein~ 
zonerally wound up by the regimental committeeo. He estimatca tbe diminution at 10,000 or 12,000 
··,,pee:~ per annum. 

14. 0 0::: 
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and the chnrges of the several offices. • ~he A_ct should provide for reducing 
the commission to three per cent. at the d1scret10n of the Governor-general in 
Cou~cil. . 

156. The 1\Iaster, under the new a.rra.ngement, will, of course, retain his present 
salary, and as this exceeds the permanent salary proposed for future Masters 
discharging the same duties,- the fees cannot be reduced to the full extent intended 
till a vacancy occurs. Still the fees payable to the ·Accountant-general may be 
dispensed with immediately. 

157. The principal part of the duties which we proposed to assign to the third 
officer of the court, those of Taxing Officer and Chief l:lerk of the Insolvent 
Court, are now discharged by one person, who was appointed conditionally as 
above-mentioned ; but the arrangement intended cannot be carried into effect 
completely until the offices of Examiner and Attorney for Paupers shall become 
vacant. 

158. At all the Presidencies the arrangement we propose for. the office of 
Sheriff may be cnrried into effect at the end' of the current year,t and the fees 
zuay thereupon be reduced at once. 

159. At Madras, the office of Master appenrs to have become vacant, and we 
think it very desirable to take the present opportunity to put this office, with 
which that of Taxing Officer is united, on the footing proposed, suspending a 
portion of the salary we have recommended, until the office of Examiner in Equity, 
which we proposed to be· conjoined with the Mastership, shall fall in. 

160. The office of Registrar was held in August 1843, as appears by the sche
dule furnished to us," by W. A. Serle, Esq., during the absence of N. B. Ackworth, 
Esq.". Mr. Ackworth is still absent, and if be shall not return, there will be an 
opportunity with regard to this office also, to carry into effect the arrangement we 
propose. 

161. ·we do not know when it is likely that any of the arrangements we have 
proposed, except that for the office of Sheriff, can be carried into effect at· 
Bombay. 

162. In conclusion, we would draw the attention of Government to the 
suggestion offered by· Sir E. Perry as to the applicability of the unclaimed estates 
in the bands of the Ecclesiastical Registrars to the maintenance of the Supreme 
Courts. This suggestion appears to us to be well worthy of consideration. There 
can scarcely be a doubt of·the expediency of appropriating this fund at some 
time or other, instead of permitting it to accumulate indefinitely, by investment 
at interest in Government securities,. and we think that the fitness of the proposed 
appropriation will be generally admitted. The Legislature has already provided 
for the appropriation of unclaimed dividends on insolvent estates, after the lapse 
of "a reasonable time," which the Act is defined to be six years. We think 
the period should be longer in the case of unclaimed estates. The "reasonable 
time ., to be allowed in this ease, it appears to us, should correspond with the 
period of limitation for suits for the recovery oflegacies, whether that be 12 years,· 
as proposed in our report upon proscription, or QO years, according to "the English 
statut~ 3 & 4 Will. IV., c. 27, s. 40. There should be the same provision 
for previous publication, as is prescribed in section 2, Act XX:Vll. of 1840, in 
respect to_unclaimed dividends on insolvent estates. 

I 163, As 

• Gross commission and administration of intestate estates at present -
Receiver ~ .. ... ... .. .. ... .. ... .. .. 
Assignee 

Deduct 1-5th -

Amount ofredueed c:~>mmiSBion, at 4 pn cent. 
Allowance of officer - - • - -

On administration 
Receiver 
Aoaignee 

Charges -

Surplus 

- 2.'1,979 
• 2,532 
- 7,696 

84,091 
13,315 
23,374 

120,'180 
24,156 

96,624 
64,000 

42,624 

. 34,107 

• 8,517 

he~~ ~~~al~~r,!1108 -~orod.n•r1to be
1 

Chia ~t pcrso!' to undertake the duties of Sherilf at 1\fadras and Boml>~y, ns 
... , ... ,-or mg o t te ft Justice. 
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163. As ~he Crown may be held to have an interest in the u~claim.ed estates On r!:.0:n~·Sala
referred to, 1t would be proper to apply for a waiver thereof in the first instance. ries of the Officen 

164. \V e have to express our regret that this report was delayed fl1lm the of the Supreme 
· f 't' fi d Cuurts necessity o wa1 mg or returns an answers to references, some of whrch have · 

been received very recently, the last within a few days. p, 0;;;:~ror 
\Ve have, &c. Supreme Cuurt, 

30 J u11e 1845. 
(signed) C. Il. Camero11. 

Indian Law Commission, 3 July 1845. 
D. ElLiott. 

No. 695. 

From E. P. Thompson, Esq., Secretary to the Government of Fort St. George, 
to G. A. Buskby, Esq., Secretary to the Government of India ; dated 20 Sep-
tember 1845. · 

Sir, 
REFERRING to your letter of the 23d April last, No. 268, and to my reply of Judicial Depart. 

the 30th June following, No. 502, I am directed by the Most Noble the Governor ment. 

in Council to transmit copy of a correspondence* which has since pllSSed witl1 the 
Supreme Court on the subject of a revised table of fees for the practitioners 
and officers of that court, forwarded by the Judges for the approval of this Go-
vernment. 

I have, &c. 

Fort St. George, 
lsigned) E. P. Tllomp1on, 

Secretary to Go\"emment. 
20 September 1845. 

• 

From the Honourable the Judges of tile Supreme Court, Madras, to the 1\Iost 
Noble the Marquis of Tweeddale, Governor in Council, &c. &c. &c. Fort St. 
George; dated 21 July 1845. 

My Lord, . 
·WE have the honour to forward your Lordship a Table of Fees for the practi

tioners and officers of the. Supreme Court, containing such variations from the 
former table a.9 we have judged it expedient to submit for your Lordship's approval, 
such approval being required by the charter establishing the court, in order to 
give effect to any alteration or variations introduced into the original table. 

2. In settling the fees which are now brought under your Lordship's consideration, 
·we have endeavoured to give fair and reasonable remuneration for services actually 
performed, taking away altogether such fees as we judged wholly unnecessary, 
and reducing others which appeared to us out of proportion to the business 
performed. 

3. The charge for copies, a charge which forms an important ingredient in pro• 
ceedings on every side of the court, .we have reduced 25 per cent. By the altera· 
tions introduced into the table of fees, combined with new rules and orders 
which we have lately framed, the expense of obt.aining probate and letters of 
administration wl.ll be reduced above 30 per cent. The expenses of law proceedings 
in all branches of the court's jurisdiction will, we expect, be diminished very 
consid~rably, probably not less than from 30 to 40 or 50 per cent. ; and in the 
most usual and useful forms of action on the J:'lea side of the court, wltere the 
value of the matter in dispute does· not exceed 500 rupees, the whole costs of' 
suit will be little more than one-third of what they have heretofore amounted to. 

. 4. By 

• From the Supreme Court - • 21 July 1845. 
From tho Supreme Court 4 August 1845. 
Extract Minutes ol Consultatio119, G August " No. f>trl. 
To the Supreme Court - - - G Augur. " No. 688. 
From the Advocate-general - • 13 August , ., 
'fo the Supreme Court - - - 3 September , No. 652. 
From the Registrar - - - • 5 September " 
J.'rom the Supreme Court - • - 9 September ., 
Extruct Minutes or Consultations, 20 Sept•mbcr , No. ti9L 

14. 0 0 3 
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4. By the new tables the solicitors and officers of the court ":ill thus all of them 
suffer a considerable diminution in their emoluments, for which Jt may be uncertain 
whether the increase of business likely to be the consequence of this change will 
be sufficient in the course of time to afford them adequate compensation. But. 
while this may be doubtful and _contingen~, the ~enefit .to the public, as your 
Lordship cannot fail to observe. Will be ce1·tatn and Jmmedtate. 

5. The former Table ofFees was drawn up in rupees and fanam!l, 12 fanams being 
rerkoned to the rupee. In the table now presented to yoar Lordship, the existing 
currency has been adopted. 

6. 'Ve have, in conclusion, to ohserve to your Lordship, that very great incon
venience is now felt in consequence of the very defective state of the existing 
Table of Fees. and that it is extremely desirable, therefore, not only on account 
of those who conduct business in the court, but for the suitors also, that an 
amended table should be issued with as little delay as possible. 

Madras, 21 July 1845. 

(No. 1.) 

(signed) Edward J. Gambier. 
IV. W. Burton. 

(A true copy.) 
(signed) E. P. Thompso11, • 

Secretary to Government. 

Oano Cuau:. 

. 1. h is ordered, with the concurrence nnd approval of· the Most Noble the 
Governor of Fort St. George in Council, that the Table of Fees heretofore in Ulje 
be varied and altered, by substituting the fees hereinafter mentioned for -the fees 
heretofore sanctioned and allowed, and that on and after the · day 
of ' the following fees and no other shall be demanded and received by 
the several undermentioned officers, and by the practitioners of this court, for 
business transacted therein. 

2. The Mio shall be deemed to consist of 99 words on the Equity and Ecclesi
astical sides, and of 72 words on the Plea and Crown sides of the ·court; the sheet 
or brief sheet of five such folios; and seven figures shall be calculated as equal to 
one word. · · 

ATTORNEYS, SoLICI'rORs and Pl.locroas. 

n •. Ito P• 
For waiT&nt to sue or defend, and {or every pro'Y !II 6 

, letter of demand . • - - - . - 3 8 
, every other necessary letter • - • i 4 
, endnrsing on writ the amount of debt and costl - I 4 ·-, ev~l'J'; necess~ry aLtendance, except at the public offices, and except in cases 
otherwise prov1ded for - • • : • • - - - - • • 3 8 

For every attendance nt J udge'a chambers or on the officers of the court at their 
or.:ces in the court-house, on matters of course - - - - • - I 4 

for attendance before a Judge at chambers or the Master on special business • 3 8 
,, eyery efFectual atten~nce befo!e the Master, upon ref'erence of matten on 
wh1ch be has to make boa report, 1f no counsel is employed by him - 7 

For every additional hour so employed • • • • - • • 7 
, attendance at a J udge'a house when necessary • . • • - • .•5 
, every attendance at the Accountant·~reneral'a and Sub-treasurer's office • • 5 
, attendnnre taking in~tructions for bills, libels, answen, allegations, interroga• 
t ories and examinaoion1 between party and party - ' - - - • • 5 

For attending the court on common motions · 3 8 
, altet.ding the court on special motions - • • • 7 
, attending the court on trial of causes, civil, ecdesiastical or criminal, each 
day the cause is called on - - - • - • - - - - 10 

Fur •tt~ndance on the Grand Jury, including attendance on swearing the witne~ses 5 
" atlcn~ing the ~~erHI' to recei.ve a"!oun~ of judgment, and giving receipt. • 3 8 
" drawtng, per fohu, every hlaont, b1ll, Iobel, answer, plea or other pleading, and 
every other procee.ding in t e c~urt, ci~il, ecclesiastical or criminal, and every 

F other matter or thong nut other\\' lie provided for, ~he first folio • • • I 
or every other folio • _ • • _ • _ • 1 
" en~ssment or fair copy for filing, and for every other cory .. hen necetsary, 
~rfoho ••• _ ••. • •••••• ~~ 
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for every affidavit of service, including nil attendances • • • • • 
,, .cupics of. w"rr~!'ts and other pajlcrs re<jUiring service, and not otherwise pro• 
v1ded for, per fo.10 • • • • • • • • • • • 

For short notices, including copy and service, wben within the Black Town and 
Fot·t • • • • • _ • 

l~or every other ~ervice within the Black Town and Fort • • • 
, For every m1le beyond the Black Town and Fort, in the case of aU services 
wbatsoever • • • • • • • • 

Where th~ oervice is required to be personal, an additional fee of • • • • 
For. pe'?smg_papers preparatory to trial .and examining witnes.es, &c., as instruc

tion lor brief, subJect tn be Increased 10 extraordinary cases 
For short instructions to counsel to move - • · • • 
·, special instructions to ditto • - -
, drawing briefs, each brief sheet of five folios - • 
, fnir copy of ditto, each sheet - • • - • -
, close copies of pleadings and other paper•, per folin • 
,, abbreviated copy of bill and pleading• in equity for counstl each brief sheet. 
;, every bill of costs, including copy and service, per folio ' 

In actions of assumpsit, debt, trover, detinue and rjectm~nt, in which 
the value of the matter in dispute does not exceed 500 rupees, one-half of 
the fees above allowed. 

On the J\dmiralty side of the court, the same fees as are allowed to 
Proctors in the Cou•·ts of Vice-Admiralty in Her Majesty's possessions 
abroad, by any table or tablet of fees established under the authority of 
stat. !I Will.~ e. 51. 

Sur.RIFr: 

For executing every writ (except summons and subpcEDa), and every citation or 
other mandatory process, and for drawing and taking every bail-bond - • · 

For executing enry summons or aubpcrna - - - - .· - · • - -
, every commitment charging a defendant in custody or execution, or discharging 
him out of custody • ·· • 

For "ndorsing the bailcbond - • - - • - - - • 
, return of every writ, citation, &c., and for each certificate on partial return • 
, every other certificate • • • • - • - • • 
,; every sepcial return • - • - • - - - • • • 
, every bill of sale ot' goods on execution and s~questration, with the inventoriea 
annexed ;• · 

For every search in his office • ~ • - • 
,. necessary tran£1ation of any proceu, notice or order 
,; poundage on every debt levied not ~xceeding 1,ooo rupees, five per cent., and 
on every sum after the fint sum of 1,000 rupees, two-and-a-half per cent, 

n •. a. 
3 8 • 
- n 

~ 8 
1 4 

1 
1 4 

3 8 
1 4 
3 8 
4 
3 

6 
3 8 
l 

~ 4 
1 4 

l 4 
1 
1 
1 4 
II 

5 
l!ll - n 

Upon every writ of poESe .. ion executed, for every 10 rupees of the yearly value .of 
the premises of .. t.ich puuession is given - - • • • • - Ill 

For execution of process or other matters belonging to his office beyond the Fort 
and Black Town of Madras (in addition to the other fees) per mile • - • 1 

For keeping possession of property seized, for every S4 hours 3 

If property is removed from the premises and placed in the band. of 
the. SheriiF's Broker, store-llire or warehouse-room, and the necessory 
expense uf removal, to be paid in addition. 

• 
Upon all sales by auction, the nec£Ssary expenses incidental to that 

mode of sale to be Bl!Sesstd by the Master • 

For Bailiffs, on return of cepi corpus, to be paid by the plaintill'- • 
., every advertisement, besides the cost uf insertion • • 
, forwarding: any process by letter when required (in addition to all other fees 
and postage) • • • • • • • • • . • 

Fo.r copies of all papen from his office, per folio • · • -

In a~tions of assumpsit, debt; trover, detinue and ejectment, in which 
the value of the matter in dispute does not exceed 500 rupees, one-half 
of the above fees. · 

MASTER: 

For every necessary summons or waiTBnt - - - ... 
, every notice atrached to a aubpoena ad testificandum 
, every ell'ectual and neceasary attendance upon matters ref•rred to him by the 
court, and on which he bas to make his report or certificate, from each aide • 

For every oath administered or allid.vit sworn - - • - • • · • 
receiving and marking every document or paper left with bim, except exhibit• 

:: signing and certifying every exhibit prod~~ed iJ? evidence, and allowing and 
signing every account or other matter requmng h1s allowance, aod oot other• 
wi&e provided for - • • • • • • • 

For signing every receipt for books, deeds or other papers 
, each bidding on sales of estates • 
, all copies from his office, P,er foliu . , , 

10 
~ 

1 

1 
I 
1 

- u 
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,. every certificate on passmg the accounts of t~e lteg1~trar, of a Guardian, 
Receiver or Committee, aod in all cases not otherwise provul~.J fur . .6 - --,, 
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For every report or certificate upon other matters referred to him by the court, not 
exceeding 10 folios • • - • • • • - • • • 

For every folio exce.,ding 1 ~ • - • • • • - - • • 
certificate of proceedings, per folio • • • • • - - -

:: perusing, settling and signing deeds, conveyances or nther writings, by order of 
court • - - - - - - - • - • • • -

For setllin"' each set of interrogatories and cross interrogatories at any other time 
than during the attendance of partie.s before hi an 

For allowing and.sig?ing every advert1s~ment • .• • 
,. taking secunty m appeal or on w~1t of Ne exeat regno (all charges mcluded, 
except warrant or. summons and certificate) • • . · • . • . • • 

For taking security m other cases when necess~y (the hke c~":rges bemg mcluded) 
, attending to pass every account of the RegiStrar or Admm1strator of the Estates 
of deceased persons - - • • • • • - -

For attending to pass the account of a Guardian, Receiver or Committee 
passin.,. and certifying the Re!'istrar's half-yearly schedules, each estate • -

: every:Oucher exhibited on passing the accounts of Registrar, Guardian, Receiver 
or Committee 

For expunging scandal or impertinence out of. every such record, on every such 
record or document 

For every sew·ch in his office • • • • • • • • 
,. taxin<r and allowing every bill of costs not amounting to !ZOO rupees 
, taxing and allowing every bill of costs amountin~ to !ZOO rupees (when not 
more than an hour is actually employed in the taxabon) • - · - - • 

And for every succeeding hour or portioa of an hour, at the same rate. 
For atten1ling out of his office to transact any business incidental thereto (if within 

the limits of 1\fadras), an additional fee of • • • • • • -
•·or every mile beyond the limits, in addition to the above • 

REGISTRAR IN EQUITY: 

Upon swearing in any Chief Justice • ':. 
, swearing in any Judge - - - • - - •. 
, swearing in any officer on the Equity side oftbe court - • • -

Fn filing every bill of complaint, plea, demurrer, answer, replication, rejoinder, set 
· of exceptions and traversmg note, and for entering the memorandum required by 

Order XXll. of 15th March 1843, including in each case the entering the same 
in his book • • ' • 

I or every subprena, appearance of every defendant by a solicitor, entering name 
and place of abode of a party when be acta in per~on, filing every warrant of 
attorney, writ, petition, set of interrogatories or cross interrogatories, deposition 
affidavit, report, certificate and every other paper required by the practice of th; 
court to be filed with the Registrar, includillg entry in his boolr • - • 

For every oath administered or affidavit taken in court, or before him as a Commis-
sioner --·-···-

For every capias or commitment by court • ~ 
, minuting every motion, whether granted or not 
, every caveat entered, and search in his office 
, every certificate not exceeding two folios • 
, every other folio •• - - - • · • • • 
,. reading and marking every answer, depo•ition, record and exhibit given in 
evidence at the hearing - • . • • • • • • _ _ 

For amending bill of complaint where no new engrossment is necessary, and where 
the amendments do not exceed 10 folios 

For every additional folio • • • 
,. amending the defendant's office copy nf bill, half the above fees. 
,. preparing and issuing every attachment or other process to enforce the subpcena 
every Ne exea~ r_egno, habeas corpus, injunction or execution • ' 

For every comm1ss1on • • • • • • • • • 
, entering all pleas, demurren and exceptions to be argued, each aide 
,. every order of court not ellcecding four folio • • • · • 
, every other folio - -
, entering all others, per folio 
,. entering cause for hearing • 
,. every cause Clllled on • • • • • • • • 
,. every plea, demurrer and exceptions called on • • • • • • 
,. every bill dismissed and decree pronounced • • • • • ' • _ 
, en_roll~ng a deere~ wh~n required, to be J?aid by the party requiring it, per folio 
, mmutmg d~ree an mmute book, per folio • • • • • • • 
, drawing up and engrossing every decree, per folio . • 
,. entering every dt:cree, per folio • • • • • • • • • 
,, copies of all papers, per fulio • • • • • • • • • • 
,, attending wilh a~y paper or proceeding at the Master's or Eumioer'a office, in 
pursuance uf a not1ce • • • • • • • • 

And for every other paper produced at the sall'e time an additioual • 
For nl! depo,its abo.ve 110 ~u.pees, per cent. • ' • • • • 

,. 6\~ng ?nd entermg pet1t10n of appeal, and every security on appeal • 
, mmut1~g allowance of petition of appeal • • • • • 
, ~tt~ndmg the Judges with ap)>eal papers, and returns to mandamusts or com
miSSions from Englan~ • 
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INDIAN LAW CO:\IMISSIONERS. 

1'he drawing Judge's certificate of return mandam~s or commission frum England, 
where such certificate is rec1uired - • • • • • 

REGIST BAR ON THE EccLP.SIAsTtc.\ L SmE: 

For every citation or other process • • • • • • • • ._ 
,. filing every libel or pleading, and every personal answer including entry in book 
, filing ev!'ry proxy, cavea.t, petition, affidayit, inventory: account, bond or other 
paper, wh•ch, by the pracuce of the court 11 1·equired to be filed, including entry 
1n the book ... • • . • ... • • • .. • • .. .. 

Fur .filing every will - - • • • , • 
,, drawing and engrossing every probate, per folio 
., registering will 1ir probate, per folio - · 
, every exemplification, per thlio - • , 
,. letters of administration • • • • • • 
,. registering letters of a<lministration and administration bond, per folio • 
,. cop1 of w!ll anne~ed to letters of administr~tion, per folio • • • . 
, • cop!es of mvcnto~Jes and accoun.ts, and for ltsts of papers required to be depo· 
at ted m the Master a office, p<r fol1o • • • • • • • _ 

For copies of all other papers, per folio 
For othl¥' unspecified •ervices arising on this ~ide, tbe corre~ponding 

fees on the Equity side. · 

ON THE AnllllllALTY SinE: 

The same. fees os those allowed in the Courts of Vice·Ad'!'il'nlty in Her Mnjesty's 
possesslllns a_broad by any Table or Tables of Fees estabhshed under the authority 
of Stat.~ \\il\.4, c. 51, 

PnoTJtONOTAIIY: 

On swea1·ing in every officer no the plea sicle of the court • 
, swearing in ev~·y advucat• . - • • -
· .. swearing in every attorney - • ' 

For filing and docketing every plaint-
,. every capias, writ of sequestration, writ to sell goods sequestered, writ of exe
cution or"possession, lmbeas corpus, miiDdanms, certiorari, scire facias, attach
ment for contemp•, writ of prohibition, special commission, judgment pro
nounced 

For filing every warrant of attorney -
Preparing and issuing every summons • • - -
Everyuppearance entereLI by attorney • • • • 
Entering name and place of abode <>fa pat"ty when he acts in person, subpama to 

eachwitne.S . · 
F. very person swom, or affidavit taken in court or before him os a com:nissiouer 

, bail taken in court • • - - - • • . ~ · • • • 
filing every writ, petition, deposition, bail-piece, affidavit, cognovit, and every 

other paper required by the practice of the court to be filed - • - • 
Every justification of bail - - - • • - ~ • - -
burrender or discharge of bail • ' 
Counter warrant 
~very motion minuted 

, non-vros. or nonsuit • 
Committitur -
Supersedeas . • • • - - - - • • 
Every rule or order of court entered on the minutes 

" certificate granted • 
l:lelll"ch in his office • 
For preparing and entering every rule to plead, reply, &c. • • • • • 

,. liling and docketing every plea or other pleading, whether general or special, 
and for every issue joined - - • • • • • • • -. 

For setting do\Vn each cause for trial or argument • • 
,. every rule or order of court not exceeding two folios 
,. every other folio 
,. entering ditto, per folio 
, amending plaint or any other pleading w bere the amend mente do no& exceed 
two folios - - • - ... • • 

For every other folio 
, calling on every case for trial or argument • -
., reading every charter, record or Act of Parliament 
,. reading and marking every other exhibit -
, reducing into writing and filing deposition of" witnese, if not exceeding three 
folios • . • 

For every additional folio . - - . • - - • · : • • 
, entering eve7 cognoVIt and warr...U of attorney to confess JUdgment 
, rule to sign JUdgment · • • • 

entering the judgment • - • - • • • • 
" making up record, when required, to be paid by the party requiring it, per folio 
" ' I. ., copies of all papers, per •O 10 - • • • - • • • • 

, custody of money pai~ !-nto court above 20 rupees, pe~ ce~t. • • • • 
, filing and entering pe~hon. ~f appfeal, ~~~ every secunty m appeal 
;, aoinuting allowance 01 petition o appe111 • • 
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No. I . 
On Fees and t:ala• 
ries of the Officer~ 
of 1 he Sup1 cme 
Courts. 



No. 1. 
On Fees and Sala
ries o/' the Officers 
of the Supreme 
Courts. 

2gS SPECIAL REPORTS OF THE 

For attending with any paper or proceeding at the Master's or Examiner's office in 
pursuance of a notice .. • - - :. • •. . • .. • • 

And fo,• every other paper produced at the same t1me, an additional • 
For attending the Judges with appeal papers and returns to mandamuses oroornml8• 

siona from England • • • • • . • . • • ~. . - . • • 
For drawing Judge's certificate of return to mandamuses, commiSSIOns from Eng-

land '1\' here such certificate is required • • • • • • • • 

In actions of assumpsit, debt, trover, detinue and ejectment, in which 
the value of tho matter in dispute does not exceed 500 rupees,_ one-half of 
the above fees. . · 

Fees to be taken by 'the CLERK oF TUB CnowN, subject, in CDBe of 
prisoners and defendants, to be remitted by the court: 

For every attsndanee before a Judge at the instance of a party 
~. minuting and motion • • • • • . • .. 
, a certificate • • • • • 
,; filing every Judge's order, indictment in misdemeanor, tillidavit or other pro
ceeding required to be filed • 

For dro.wing an order of court· 
, office oopies of all papers other than depositions for .the use of prisonera, per 
folio • .. • • • • • • • 

For copies of depositions under Act XXII. of 1 Sag, per folio 
, every recognixance, each • ' • • • • 
, every appearance - • • • • 
, swearing in any judicial or ministerial officer 
, attendance on striking a Special Jury • • 

every search in his office • • • • • • • • • • 
" d . . h h , issuing every habeas corpus, man amus, certioran1 attao ment, searc warrant 
and commission to take affidavits • • • • • • . • • • 

For every commitment, including filing, ·when necessary 
, every witness sworn in private prosecution • • 
., every anbpcena. for witnesses • . • . • 
11 ever1 rule to plead, reply or return a writ 
, aignmg every information granted by the court , 
11 issuin~ a aubpcena to answer information, &c. ·• 
11 taking down the examinations of witnesses nnder a mandamus, including en• 
grossment, per folio • • • · • - • • • - • 

For reading and marking eacn uhibit at the examination under a mandamua • 
11 dra.wing ~udge's certificate of return to a. writ of mandamus, whore such certi5-
ca.teJ&requtred • - • • - - • • - .. • -

For drawing Clerk of the Crown' a certifiea.te of like return where auch certificate is 
required • - • • • • 

For every examination in interrogatories • • 
, enrolling interrogatoriea and answers, per folio 
,thereport-- • •- • ..... •· •-
, minuting and recording every acknowledgment of eontempt • 

EXAMI~ER: 
For notice upon every subpcena • • ·• • • • · • • 

, notice to the Registrar or other offieer of the court to produee documents 
, every &iz dayrl notice to the opposite party • . • . • • • • • 
, each notioe to the opposite party of the production of a witness for examination 
, every oath administered • • • • • • • • 
, every deposition taken, ineluding engrossment or fair copy, per folio ·• 
, atte1ting every exhibi~ • • • - • • • • • 
, office copi!• of. depositions, interrogatories and all other papers, per folio 
11 every certificate • • • • • • • .• • • . • 
, attending ou~ of office 'within the limits of Madra•, an additional fee of. 

And for every mile beyond the limits, in addition to the above • • • 

SEALER: 

For the ae&l of 'the court to eve17 writ, rule, order or other ·paper requiring the 
same, and not otherwise provided for • - • • · • .• • • 

For the seal of the court to every decree, decretal order, commission and n:traor
dinary '1\'rit, and to every money order, except for payment of money to the 
Ecclesiastieal Registrar in administration cases • • • • • • 

For the seal of the court to probates or letters of administration • • 
, the seal of the court to appeals to Her Majesty in Council, and to the return to ' 
mandamuses or other commissioll3 from England • · ·• • • • • 

For the seal of the court to all certificates and other papers to 1le sent to England • 

In actiona of assumpsit, debt, trover, detinue and ejectment, in which 
the value of the matter in dispute does not exceed 500 rupees, one half of 
the above fees. 

JuDGE's CtERB:S: 

For every Judge's summons, warrant or order, and for every Jud~e's signature to a 
. decree or other_instrument or paper whatsoever • • 0

• • • • 

I· or every allidaV!t sworn on oath administered, wbetl1er bf,fore a. Judge or br.fore 
tL•mst.l,eR asCommissionPrs -
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INDIAN LAW COMMISSIONERS. 
No. 1. 

For entry of bnil in bail-book, a~d for new bn.ilndded, justification at chambers, 
and ever:y acceptance of exceptiOn to or surrender in discharge of bail 

For carrying every decree, affidavit, bail-pioco or other paper to be filed 

Rr. Q, 

.f 

On Fcca ond Sala
ries or the Officera 

1'· or the ~upreme 
- Courts 

, every certificate - - • • • • _ _ • • _ 
;, every neceasary attendance on the business of the suitors either in court or at 
publio office, not otherwise provided for - • • • 

1 
• • • • 

For every recognizance or security -
House, in addition to all other fees • • • • • • 
For redueing into writing &ny depositions, de bene esse or otherwise, at chambers 

per folio - - •' • .. • • • .. • . • • ~ 
For every copy of ditto, per iolio · - - • • • ' • • • • 

In IICtiona of aaaumpsit, debt, trover, detinue and ejectment, in which 
the value of the matter in dispute does not eJtceed 500 rupees, one-half of 
the above feea. 

INTEilPR.ETEas (except the Aa11nixu.'ll INTERPu;rEa): 
For interpreting affidavits other than affidavits of debt, or of service of process or 
, Dotiee,perfolio- ............ . 

1 ... 
I ... 
1 4 
I 4 
7 

u 
- u 

li 
For interpreting ordinary affidavits, aa above specified - - • • • 

, interpreting interrogatories, answers and depositions, and all documents required 
to be interpreted, per folio - - • - • · • • • • • 

For interpreting before the. Master in the ease of vivl voce examinatione reduced 

I 4 .• -

into writing, per folio • • • • • • 
For interpreting every oath • • 

, translation of papers, per folio - -, • • - - • • • 
, attendance on the business of the euitors out of the court-house, it within the 
limits of Madree, an additional fee of - • - • - • ·.• • 

For every mile beyond those limits, an additional • • • - • • 
,. attendance of the swearing Moolah or swearing Brahmin with the Interpreters 
out of the court-houa, • • • • 

For all necessary copies, per folio - • - - - • • • -
ln aetiona of uaumpsit, debt, trover, detinue and ejeetment, in which 

the value o! the matter in dispute d* not eJeeed 500 rupees, one-half of 
the above &ea. 

Ar.anr.Nu.N INTEa.Par.ua: 
' 

For inte,Preting affidavits of debt, or of service of process or notice, per folio 
, interpreting all other e.flidavits, per folio • • • - • -
, interpreting interrogatories, answers and depositions, and e.ll documents required 
to be interpreted, per folio • • -. • - - - • - -

Jo'or interpreting before the Master in the ease of viv$. voce eJt!llllinationa redneed 
into writing, per folio - • - - • - • - • • • 

For interpreting evel'f oath • 
11 translation of papers, per !olio 
, attendance on the business of the suitors out of the oourt-houae, it within the 

limits pf Madras, ~ additional fee of • • • · - - . • • • 
For every mile beyond those limite an additional 

, all necessary copies, per folio - • -

- 11'' 
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EsamjnecL (signed) W. A. Serle, 
1\egiatrar. 

(A t":'e copy.) 

(signed) E. P. Thomps;n, . 
Secretary to Government. 

• - li 

From the Judges of the Supreme Court of Fort St. George, to the 1\lost Noble 
·the Marquis of Tweeddale, Governor i~ Council, &c. &c. &c. 

-. 

My Lord, · Fort St. George, 4 August 1845. 
'VE ha.d the honour on the 21st ultimo, of forwarding to your Lordship, and of 

submitting for your Lordship's approval, a Table of Fees for the practitioners 
and officers of the Supreme Court, and not having received your Lordship's 
decision thereon, we fear that in the urgency of other matters it may not yet have 
come under your Lordship's notice, and inasmuch as it is of vital importance to 

\
the Court and its suitors, whose business is meanwhile impeded, and to the 
parties interested, whose fair emoluments of their labour are suspended, t11at an 
t~mended Table of Fees, such as that we have with much consideratioll and care 
.framed for their guidance, should be issued with a:~ little delay as possible, we take 

14. P P 2 the 
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No. 1• • T bl F On Fees and Snla· the liberty of bringing our former letter, With tho a e of • ees nccompa.nying it, 
ries of ~he Officers to your Lordship's recollection, with our request, that we may be honoured with 
o[ the Supreme ·our'' LordshiiJ'S decision thereon. 
Courts. ) · • (signed) · E. J. Gambier. 

---. W. lV Burton. 

£nclosure No. 4. 
in a leiter dated 110 
SepLemben845· 

0 

Enclosure, No. 5, 
in letter datEd ~o 
September 1845.' 

Enclosure No. 6, 
in letter dated ~o 
SepLember 1845· 

Madras, 4 August 1845. 
(A true copy.) 

(signed) E. P. Tllompson, 
Sec~.:etary to Government. 

JuDiciAL DEPARTMENT. 

~~587~ . . 
ExTRACT from the l\Iinutes of Consultation, unde~ date the Gth August 1845. 

R£AD the following letters from the Honourable the Judges of the Supreme 
Court of Judicature at Madras. 

(Here enter 21st July f!.nd 4th August J 845.) . 

Resolved, That the Table of Fees which accompanied the letter from the 
Judges of the Supreme Court, dated 21st July 1845, be transmitted to the 
Advocate-general for any observations he may desire to off'er with respect to 
the proposed charges, with 11. request that be will submit his reply on an early 
date. 

(signed) E. P. Thompson, 
. Secretary to Government. 

(A trne e~tract.) 
(signed) E. P. TllompAon, 

Secretary to Government. 

JUDICIAL DEPAROONT. 
{No. 558.) 

From the Government of Fort St. George, to the Honourable Sir E. J. Gambier, 
Knight, Chief Justice, and the Honourable Sir. W. lV. Burton, Knight, · 
Puisne Judge of the Supreme Court of Judicature at Madras; dated the 6th 
August 1845. -. 

Honourable Sirs, 
WE have the honour to acknowledge the receipt of your letters of the 21st 

ultimo and 4th instant, and to acquaint you in reply, that the Table of Fees which 
accompanied your first communication is at present under our consideration, and 
will be forwarded to you on as early a date as"the importance of the subject which 
it embraces will permit. • 

Fort St. George, 
6 August 1845. 

(signed) Tweeddale. 
H. Ckamier. 
H. Dicl.·enson. 

(A true copy.) 

(signed) E. P. ThompsQn, · 
Secretary to Government. 

From the Advocate-general, to the Secretary to Govemment in the Judicial 
Department; dated 13 August 1845. 

Sir, . 
I HAV~ the honour to acknowledge the receipt of an extract from minutes 

C01\sultat1on, No. 587, dated 6th instant, referring for any observations I m: 
offer (at an early date).on the Table of Fees submitted by the honourable Judg 
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of tl>c SnprL'llH) Comt, for the npproyn] of Go1-crnment. 
rdnrn. 

:2. Thi~ Tahlo of Fcc~, fr~mc<l as iL is 11 ith more <l~tail tl1:1ll tho exist inc•· TaLk 
:q>]'<':ll'S to llW WC'll adnptc<l to n·press thc moro C'llorntous abw;es 11hi~i 1 ! 1 aYL~ 
pn·,·aiil'<l an>ong thn ofliec·~·s of court, all<! \1 hich h~vc recently been to :-, 0 gre:>L 
an extent expos?d hy the ·!udgn.lC•nts. ~11<! ordc·rs of the cc~urt; for a great t;teility 
to. those abus<·s, 1f not the~r ~nam ongm, se~ms to have anson from the gcHerality 
of the language ?f the CXJstmg Tahle of l·ces; and from the omission uf maHy 
matter:> upon winch charges might be reasonably founded, althou!Yh neither with ill 
the general nor particui:J.r provisions of the table, my doubt is, ,Sl(.:ther the detaih 
and specifications arc sufficiently extensive. For if the attornies an<l ofliccrs arc 
all to be held strictly to the specific charges in tl1e table, :m<l no other and Ho 
higher, then tltc table ought to contain a distinct item for cvt·ry l)('~'ihl~ <luty pn
forrned. OtllC'nrise some occnsion ami some scope is given to obtaining fL·t·s by 
cu.<tom and annlogy, witlwut authoritative restriction, or cl~o temptatio;1s ari>e for 
~ccret remuneration, or for almn<lonment of duties unremuneratt,c]. I am persmulccl 
that tlll'W nre many duties re<jUire<l to he performc<l by attol'Jde.s in tl"-' vrogrcss 
of a suit, for 'rhieh no fees arc hew set <I own. I ll':1J'JJ so from the I InuouraLic 
CompaHy'~ solicitor, though, ns he informs me, tllC Jutlgcs nrc to he ndun.·s.,c<l on 
this snluect, l ·h:wc not sought to learn tho pnrticubrs Ji·om Idm. It nppe:1rs to 
me impossible that any tahlc should contain ercry ~p(·cific item of an attnrncy's 
bill of costs ; but I am inclined to think that scwral others might IJl• compre
heiHied within the propo~ed table. And I also think it may be ex]'l'<licnt to giro 
tl1c J\1aster N Taxing Officer some discretion (umler express limitations) to allow 
under a special head for any- extra duties, such allowance being governed l1y strict 
analogy to the duties mul fres expressed in the table. These, however, arc points 
which I may presume Government would rather leave to the consideration of the 
Judges, than interpose its own distinct opinion upon. 

3. I have not examined these fees with any view of considering wbcthcr any arc. 
too small; deeming Government's inquiry will be directed to ascertaining th:tt 
none are too high or improper altogether. There arc a few which seem to me 
to call for observation on the latter account. 

4. Among the attorney's fees is one "for every effectual attendance before the 
l\Iastcr, upon reference of matters on ·which he has to make his report, if no 
counsel is employcu by him, seven rupees.'' Now there is just bcfurc tltis a fet', 
Rs. 3. 8. fm· every attendance on special business (i.e. in other mattPrs than rdcr
cnce), a11<l I believe nino times in ten an nttendancc on a reference will occupy 
no more time or labour tlmn :m attendance on any other special busines~. Such 
attendances often do not occupy fi\'e minutes, sometimes oven less. 'fl~t• l•igll('r 
charge of seven rupees instead of Rs. 3. 8. seems to J.a vc some depend .. m·<• 
on the term "effeetual,'' hut I cannot help thinking tlmt term too vague on 
which to C'Stablish the distinction, and that all attc·ndanro woulJ soon !Jc con
sitll•rcd effectual. I think the words, "occupying one full hour,n ~lund<! he 
acl<led to this charge; Rs. 3. 8. may be too little for half' or threc·<JUnrtcrs of an 
hour, but then it is too much for a few minutes, so that on the whole 1 c·uusi<ler 
that fee for less than tho full hour an aucquatc one. 

5. Among the l\Iastcr's fee~, I ,observe one-" For every effectual an<lnecp;;snry 
attendance upon matters rcferrc<l to him by the court, and on wldch liL' I1:1S to 
make his report or certificate, from l·:tch siuc, 10 rnp<•es ;" some of t]u, pn,eeding
ohsenatim•s I would apply also to tbis charge. llut the sum of 20 fUJ>t'''' at th<· 
least (10 f(Jr each side), sct•ms to me too high in nino eases out of tt'n. I 11 m:my 
cases, such as creditors' and administrators' suits, there are from three to uwny 
more parties. lu many cases therefore the !\laster would recl'ivc from 30 to :il, 
)JOssibly 100 rupees, for a few minutes attendance. I cannot lmt tl•ink tl1at l.'i 
rupees would be a sufficient fee upon the awrago, and that it ougl•t to l>e pai<l 
by that party only, in the first instance, who takes ont tho wanant or summons f(,r 
proceeding, and ~o como into th~ general costs, to he pnill by OllC or tlw other party, 
or tl>c cstatl', ns the court may fimlly direct. The :\!:J,tl'r may iu<l<·t•,JI,e CJt'l'upie<l 
an hour, anll if mort•, then the chargp for a nl'w attl•mlauce, a o'('CO!l<l fcc. But 
l(>r the Jirst (an<! gcncmlly the only) attcwlaiH'l', sometimes Ol'l'UJ•)illg ouc huur, 
au,] much oftcltC'r ll•ss, I conc·civc l:J rupees is ·enough. 

G. There ar~ two charge,;, "for attL·nJing t•J pa,;-; tl1c nceonnts of !lit! Hc;.;i,trar 
a) Aclmini<tratol' of t!JO ~,;tate,; of <IL'l't'a'L'U ]'L'I'""''• 10 rupct!,;, anti f'"r attending 
tu ]1:1..;-; the ar<·uunt of a guarJi:w, l'c!'ein·r or conunittue, 10 rujJCc>.'' If tl1t"c 

14. P P 3 Lhar~cs 

J\'n. ! . 

v! tLt· ~:11:•11'1111' 

Cuurt< 
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No. 1 • • • f l I . On Fees and Sala· charges are intended to include the actual passmg o sue 1 nccounts.(as am mclincd 
~i~s of the Officers to suppose), then I do not see any objection to it, faVe that it does not seem to 
01 the Supreme me to be expressed with sufficient certainty, and save that I think it should be an 
Coun•. allowe'd charge by the hour, as in cases of taxing bills : for I can supposfl that the 

passing these acc~unts may oc.casionally oc~upy more than an hour. But if !be 
attendin"' to pass 1s to be cons1dered as entltled to one fee, and the actual passmg 
is to be :'emuneruted by another, then this second fee · is not provided for in the 
table, and the two fees together would be, I conceive, too much, and the attend
ance fee would be for a nominal duty. However, I do not suppose it is intended 
to allow two fees. . 

7. Another fee to the Master is, "for receiving in deposit copies of inventory 
and account, and other papers from the Ecc~esiasticai Registrar tincluding 
all charges) in each estate, Rs. 3. 8. , There IS also a correspondent · charge 
among tlie Ecclesiastical Registrar's fees, " for copies of inventories and accounts, 
and for lists of. papers required to be deposited in the Master's office, per folio, 
12 annas." These charges appear to me to be altogether objectionable .. 

8. What is the requisition to deposit these documents with the Master, which 
this charge refers to, does not appear. There are some new rules· of court, as I 
understand, under preparation by the honourable Judges, one of which may 
perhaps direct this; but whether under the present or under any future rules, t_he 
objection appears to me equally to apply. I do not know whether these col'Ies 
are confined to those estates onlv to which the Registrar officially administers. If 

· so, then there would be a fee b~th for copyin~ and ~epositin~ ; wherea~, ~f it was 
expedient that a copy should be kept at all, bes1des havmg the orJgtnal filed 
among the records, an entry in the Registrar's bo<1ks, without any further depo
siting a copy among the Master's records, would suffice, and thus the fee f()r 
depositin~ would be saved. But there does not seem to me any occasion for a 
copy of the. Registrar's accounts being filed at all. The original is filed. All 

· parties entitled to the estate may call for and see it, or hand a copy of it, and the 
estates are usually administered in a few years, or else not at all ; and, at all 
events, no accounts would be called for after any longer lapse of years. The only 
object I can perceive would be to preserve duplicates, in case of fire or accident; 
but this reason would apply to documents of every kind, and would require that 
one cc,py l'hould be preserved at a different building or locality. Besides this, 
there seems an incongruity and an anomaly in making one court (that of Equity) 
a court of record for the proceedings of another court (the Ecclesiastical). 

·9. If the object is to require the deposit in the Master's office of invel\tories and 
accounts in all cases of private administration, then I think the objection to these 
items of charge in both offices as much more serious. · It is especially expedient 
that the Registrar should file both inventories and accounts in his office of his 
administrations, and I think be is paid for this duty of keeping them and passing 
them before the Master, by his percentage on the estates. There is no one on · 
the ~pot to call him to account; and, as a public officer, he should afford, without 
being called upon, full accounts and p1imd facie evidence that they a1·e correct. 
But a private administrator cannot be obliged to file inventories, certainly not 
accounts, unless they are called for by a party interested. Rules Qf court were 
passed in 1843 for enforcing, on the demand of the Registrar, and under ·penal
ties of official suits by the Registrar for such purflose, the filing of these accounts; 
Lut;l learn, from the result.of a suit brought under t~ese rules by the Registrar 
agamst Mrs. Kerakoose (wh1ch was appealed to the Pr~vy Council,.and the orders 
of this court authorizing such a suit reversed), that these rules are illegal. On 
this subject, and the evils of these rules, I reported to Government, under date 
16th May and 31st July 1843; but although the filin"' of these inventories and 
accounts can.not be enforced against. private administr:tors, except at the instance 
of a party mterested, yet l hold It to be very proper and expedient. tliat they 
should be voluntarily filed, and that parties should be encouraged to file them. 
It is very certain, however, that when it becomes known that these rules of court 
for enforcing the filing of them by suits of the Registrar are not valid, they will 
not file 'them, and no blame can attach to the ·parties neglecting it, if serious 
charges, such as for these copyings and depositing, ari$e out of the performance 
of. s?ch duties to estates. I am inclined to believe, that the custom formerly pre
vallmg of .filin~t such accounts ceased on account of the heavy charges of receiving 
~nd copymg them. 1 therefore think, that the lowest possible charge should be 
th.ed for filing inventories and accounts, and that 110 charges should be made per 

folio 
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~,Jlio or othcn:i'c ,Cor copyin,:; them, anJ no JcpositingsiJOu!J Le rcquircJ of them 
111 the l\Taster s of!Jcc. 

10. Amon;; the Equity firg·istmr's fees arc two for amcndin-r a hill of" com-
] . I . "' p cunt w Jere no new ~11p;rossn1Cnt 1s nccrs,ary, anJ "ben~ the amendments do not 

exceed lO folio:<, 10 rupees, ~nd for every ac.l~litioual folio, ouc rupc·c.'' In m:mv 
cases the amcnJu~cDV> c~mtst of ~nly. a few worus, Dnu I think 10 rupers fc;r 
every amcnumcnt IS too .lug·h. I ~h~nk tt. wouiJ be sutii~ient if it w<Js, for every 
amenJmcnt not excccdlllg five foho~, ftYe rupees, and every aJJitional foli<>, 
one rupee. 

1.1. Two othrr it.C'm.~ arc, •:for cnterin~ cause for hearing, two rupees," and" for 
~allmg cause on, two r~pees. By th.e former tahl?, hut one fee (two rnpe<'s four 
Janams) was allowed for both ~ntcnng- and callmg- on, ami I think one fee of 
two rupees l'ight annas fJr Loth, or one rupee for each item, is cnoun·h. Call inn- a 
cau'e on, consi>;ts only in calling out the names in the suit. 

0 
" 

12. Anotl1er fcc:> to tl1e Hrgistrar in Equity, and a corrcsponclin"' one for the 
Prothonotary, 'is, "Minuting allowance for an appeal, seven rupees." 1'his appears 
to ~e much too bigh. .1~he uuty is sc;:arcc more than nominal, consisting only in 
taktn;; a note tbat a petttton for allowwg an appeal l1as been granted. 

13. Among the Prothonotary's fees is one" for subpmna to eacb witness, one ru
pee four annas ;"but I think that, as in England, the subprena shoulu (if so rcq uircd) 
contain four names at the same single charge, and then a service of a copy to the 
witness, showing the original, is suflicient. As the servicf's are uiflercnt, as 
reg·ards Europeans who may be subpcenaed, although not inhabitants of Madras, 
and as regards natives, the subprena of four names shuulu be dbtinguished, when 
for Europeans and when for natives. 

14. Another fee to the Prothonotary," for copies of all papers, per folio, 12 
annas," should have the auuitional words ... when rcquircJ," as it seems to nw, 
otherwise it is impossible to foresee what copies may not Le chargcu for, however 
unnecessary and uncalled for. 

15. Another fee to the Prothonotary," for custody of money paid into court, 
above 20 rupees, per cent. five rupees," seems to me greatly too lJigh. There is 
scarce any trouLI<>, anu but little and very temporary rcsponsiuility. It ~cems to 
me enormous tv charge 100 ruppes for receivin~ into custouy a sum of 2,001) 
rupees, for the mere. purpose of holding the money till the trial ofa cause is ovPr, 
and GOO wpees for 10,000 rupees. One per cent. would be ample; but five rupees, 
I think, is sufiicient for receiving any sum, which is usually a small one, awl 
hardly ever amounts to more than 2,000 rupees. · 

I G. Among the fees of tbe Clerk of the Crown are these:-" For filing every 
Judge's order, indictment for misdemeanor, &c., one rupee;" "for every appearance, 
one rupee four annas ;'' "for every witness sworn in a private prosecution, one rupee 
four annas." These are new fees; at least they are not in the former table, and 
I very much que,tion their expeJiency. I suppose tl1ey are inteml~J to apply 
only to proceedings which are termed "private prosecutions;" but 1 do uot 
unJcrstanu what proceedings are meant to come under that tlcnomiuation. lf 
all misdemeanors are meant, anu that these fees are to be charged to the pros<~
cutor or tl1e party appearing to answer such a prosecutor's chargt·, then I conceive 
there arc many which, proceecliug before a magistrate anu upon his commitment, 
ami in which parties arc bound over to prosecute or g-il'c e1•iclence, should entail 
no such charges either on tbe prooecmor or the JefcnJant. Neither do I sec <iny 
rca8on why pal-tics who prosecute fckmics voluntarily, l>y g·oin~ before a ~raud 
jury with an indictment, and not before a magistrate in the lin;t instance, awl 
then being bound over uy him to prosecute or giYc evit!C'llcc, ~honiJ not pay tlu·se 
fees, as well as prosecutors for tuisJl'meanors. If those cast:s arc to Le tcmwr1 
"private prosecutions" in which parties prefer t],r;ir own indictrneuts, as prqJan:cl 
by their own legal advisers, or prosecute in court by eouusd, thc·u 1 conceive there 
is as much 1·cason for the charoe for filin•• indictm< nts for fdunics as there i> iu 

~ ~ I r charging it in tni>U(·mccuJors. 1 very muciJ quhfiun t!Je po icy of uny wch H'CS. 

I conccil'c all pro.,ccutOJ'S should be Jn·i111ri .firci,, con,iJcrcd a., cJoin:; a public 
tT u ty, ancl it woulJ u~ n·ry J illieult to d i,tin ;u i,J, 11 it h propric t y t], rN.: w iJ ic h arc not 
to uc so consiclcrcJ. lftht•y arc in t!Je pu!'ormance of a public duty, there dlf,ulrl 
Le no extra LurtlJcn upon them, anJ lca.·.t of all, for pcrfonnin:; it more dl'cctually 
tl"lll others. Ncitbcr is the fre for a party's "appearin~" 11JH.lcr Culll[>Ubion of 
hw, a fair :.:rouncl for his being clnr~c·l with a fc<.; in cJIIC ca"; tnurc: lkcn anotiJer. 
l:11t, at all. cvcuts, it app~'ars to me that it ,bould lle more Ji,tinctly pr;ir,t':d "ut 

Ll. p p 4 1\IJ.t 

l\TO. ] , 

On T't '-" ;:Jt,l ~~-.11.1~ 
lit :~ ~,[' l k· ( ) : ;;~. i.'l' .~ 
or t!t~' :-;lljlll'fJII.' 

Comt·;, 
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what particular cases are mean~ in which the~e fe~~ are chargeable, and what case~ 
are meant under the terms " prtvate prosecutiOns. · · 

17 'There is a fee to the Cbk of the Crown, "for every examination or interr0• 

gatories 10 rupees," and another, " for enrolling interrogatories and answers, per 
folio, o;e rupee." These exam~nations ought not, as it appear:! to me, to ~c t~ken 
by the Clerk of the Crown. 1 ~at officer has to report upon. the~e e~ammatlons, 
whether a party has been gudty of. a .contempt or not; ~nd tt appears to me 
improper (as it is contrar~ t.o the practice '!l ~n~land), that th~s sam.e ~tlicer should 
act ministerially in exammmg, and then JUdtctally 1_n reportmg hu JUdgment of · 
the result. • . 

18. I am at a loss to account for the high fees allowed to the Sealer for affixin"' 
the court''S seal, or for the great difference between one fee and another· in severai 
cases for the self-same act ; the act in the merest ministerial form conceivable 
requiring little more than the physical ~se of a part~'s fin~ers. The offc~ is not 
necessarily to be filled by a person havmg any rank !n soc1ety, althoug~ 1t often 
is filled as a sinecure almost by persons of that quahty. ·It must be sa1d, for the 
creqit of the proposed table! that these Sealers' charges are gene~lly lower t?an 
in the existi.n"' table, but st1ll they all appear to me to be too htgh.. Certamly 
the Sealer mu~t be in almost daily attendance, b~t still I think his rem~neration, 
even if he held this office alone, would be adequate at lower fees. But m truth it 
is generally held by a party who itlso h~lds ~orne other,<;>ffice, ~?ch as Judge's Clerk, 
and as an additional duty, that of sealmg 1s but nommal. I he fees of 14 rupees 
and seven rupees, one five times and the other 10 times as much as another fee 
for the self-same sealing, with the difference only of the document on which i.t is 
fixed, seems founded on no principle. I cannot help thinking, that one- rupee is 
enough for all seatings ; and, if I recollect right, this is the amount of the fee at 
Bombay. · • · . 

19. The amount of the Interpreters' (other than the Armenian) fees seem to me, 
I confess, enormous. I believe they produce an income to the Head Interpreter 
of GOO or 700 rupees per month at least, besides good salaries (I believe 40 
pagodas per month). I am very certain that Interpreters may be had beyond any 
comparison to those now engaged, who would deeni themselves well paid at half 
their emoluments, These fees are not higher, certainly, than in the now existing 
table, and it may be thought unfair to lower them to the present incumbents, but ·· 
if they are now fitted at a lower scale, reserving the present charges to the present 
incumbents, I am persuaded good Interpreters (if competition is opened) will be 
found at that lower rate of remuneration. I suppose the high fees reserved to 
the Armenian Interpreter arises from the scantiness of his employment, and may, 
therefore, be justified by the necessity; they are very high in themselves, and 1t 
might be better to increase his salary, it necessary, than allow su::h high fees to 
be paid hy suitors. . . . . 

20. In conclusion, I would only beg to observe, in reference to. the concluding 
clause of many of the head~ of officers' fees, viz. that in actiotis of assumpsit, 
debt, trover, detinue .and ejectment, in w~icb the value of the matter in dispute 
does not exceed 500 rupees, one-half of the assigned fees are to be taken; the 
action of ejectment seems to me to be improperly included. . I think . it will be 
almost always very difficult to find out the value of a parcel of landed property 
sued for, and it is very seldom that, for some reason or other, the value, intrinsic 
or' extrinsic, is not beyond 500 rupees. Moreover, in contested suits these are 
usually amongst the n1ost laborious causes for professional men, and they would 
not be undertaken b~ s~ch as. would best conduct' them at such prices. Tlic 
rules, on the same prmc1ples, m England, confirm these small fees to actions of 
nss~mpsit, debt and coven~nt only, in whtc~ the value is almost always certain or 
easily calculated. And bestdes th1s, to prov1de for the due undertaking and remu
neration of difficult causes, and those in which rights of ulterior value than the 
amount sued for are in q':'e.,tion, those rules provide for the Judges especially 
certifying for full costs in proper cases, and 1 think such a provision should be 
made in this table. 

(signed) George Norton, 
Fort St. George, 13 August 1845: Advocate.general. 

(A true copy.) 
(signed) E. P. Thompson, 

Secretary to Government. 

JUDICIAT 
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.JunJCJAL DEPAHTHE:-;T, No. i. 
(No. G52.) 

From tl1e Government· of Fort St. Georg-e to the llonnmable Sir Edu:anl .!. 
Gambier, Knight, .Chief .luotice, and the Ilonourable Sir IVillia111 lV.lJurlon, 
Knight, Puisne .Justice of the Supreme Court of Judicature at ,\Iutlras; dated 
3 September 18-l;,. 

Honourable Sirs, 
Para. l. \VITn reference to our letter of the Gth instant, we ltavc thr. honour 

to acknowleJge the receipt of the revised table of fees for the practitioners and 
officers of the Supreme Court, which was forwarded for our consitlemtion "ith 
your communication of the 21st ultimo. 

2. \V c beg to convey to you our approval anJ confirmation of the new table of 
fees, anJ we take this opportunity of expressing the high value we clJtcrtain of 
the benefit conferred on the public by the revision of this class of payments. 

3. I3eing unable ourselves to calculate precisely tile amount of labour an<! 
time neces:>ary for the discLarge of the several duties of the practitioners and 
of!lc('rs of the Supreme Court, we applied for information on these points to our 
legal aJviscr, and it would be matter of much gratification to us if the modir,
cation suggested by that oflicer in his reply to our requisition, a copy of' which i.~ 
herewith forwarded, were to meet with your consideration, and shou]J be Jecrned 
by you calculated to improve the table of fees forwarded for our review. 

(signed) 

Fort St. George, 3 September 1845. 

(A true copy.) 

11m:edale. 
II. Clwmicr. 
1/. Dichiuson. 

(signed) T. 11
• 1'/wmpsrm, 

Secretary to Government. 

(No. 8.) 

From TV: A. Serle, Esq., Registrar, to the Chief Secretary to Govermm:nt, 
Fort St. George; dated 5 September 1845. 

Sir. 
I HAVE the honour, by order of the Honourable the Chief Justice, to annex, for 

the information of the Most Noble the Governor of Fort St. George in Council, a 
copy of the order of court passed this day regarding the new table of fees. 

~upreme Court, l\Iadras, Registrar's Ofiicc, 
5 September 18-15. 

(A true copy.) 

(signcJ) IV. A. Serle, 
Hq.;istrar. 

• Supreme Coun, 1\ladras, 
5 Sepiember 1845. 

(signed) T. P. l'homp.\011, 
Secretary to Governm<'nt. 

(No. g.) 
0 tWO C URI,E. 

1. IT is ordered, with the concurrence and ~pprontl c.f the l\Jost :\'oble the 
Governor of Fort St. George in Council, that the taLie of fees licretoforc in use 
be revised anJ altereJ by substituting the fees hereinafter mt·ntionrJ for tbc fees 
heretofore sauctioned and allowed, and that on and after thi.l 5th day of September 
I 845, the followi~g .fees, and no other, shall be ?emandcd ~ud received by the 
sevcraltJndermcntwncd officers, and by the practttwners of tillS court, for busine:,s 
tran;aclcd therein. 

I ~ . QQ 

!\ 1), I. 
On I\ l ~ ;tnd ~:.d.t .. 
ril'" (lj' tlll' ( )i~;\..'l'L'S 

ol' tln_· :<tlj'l"lllli.,! 

ClHu·t;-;. 
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On r!'!0;n~· Sala- 2. The folio ~hall be deemed to consist of 90 words on. th_e Equity and Ecc]e. 
rieo of the Officers siastical sides and of 72 words on the Plea and Crown s1des of the. court, the 
of the Supreme sheet cr brief 'sheet of five such folios and seven figures shall be calculated as equal 
Courts. rd to one wo . 

By the Court, 

• 

(signed) . . IV. A. Serle, 
Registrar and Prothonotary, 

Here enter the table of fees, as approved and confirmed by the Most Noble the 
Governor of Fort Saint George in Council, under date the 3d September 1845. 

· (No. 10.) . 

(A true copy.) 

(signed) 

(A true copy.) 

-.JY. .A. Serle, 
Registrar. 

(signed) . E. P. Thompson, 
Secretary to Government. 

From the Judges of the Supreme Court at Fort st: Georgel to"the 1\lost Noble the 
Marquis of Tu:eedale, Governor in Council, &e. &c •. &.e. · 

My Lord, Fort St. George, 9 September 1845. 

I. WE have the honour to acknowledge the receipt of your. Lordship's letter ol 
the 3d September, approving and confirming the table of fees as revised and 
altered by us, and return our best thanks for the manner in which that approval 
has been conveyed. . · · · _ · 

2. In reference to the third paragraph of your Lorqship's letter, we have the 
honour to ass11re your Lordship, that the suggestions of the Advocate-general there 
referred to, and with a copy of which we have been favoured, shall meet with all 
the attention and consideration that are due to his station and great experience. · 

3. As at present advised, w~ do not concur in the opinion of the Advocate
. general, witli regard either t!{.supposed omissions in the table, or to the excess of 
certain of the fees to which he alludes. - But should time and a fair trial of the 
table which has now been sanctioned by yQur Lordship prove to our satisfaction 
that any d~fects are to be found in it, on the one hand, or that any J"eductions can 
with propriety he made, on the other, .we shall not fail to bring the subject under 
your Lordship's consideration, by suggesting such further charges as may, in our 
opinion, be jus~ towards the practitioners and. officers of the court, and beneficial 
to the s~!to~s and to the public •. . 

(signed) Edward J. Gambier. 

.W. W. Burton. 
(A true copy.) 

(sig1,1ed) E. P. Thompson, 

Secretary to Government. 

No. t!04. 



INDIAN LAW COMMISSIONERS. 

No,694. 
• 

JUDl~lAL DEPARTJrii!NT. 
(No. 1 1.) 

ExTRACT from the Minutes of Consultation, under date the 20th September 
1845. 

REAo.the following letters from the Registrar of the Supreme Court. (Here 
enter 5th September 1845, No. 840.) . . 

From the Honourable the Judges of the Supreme Court. 

(Here enter 9th September 1845.) 

No. 1. 
On Fees and Sola· 
riea of the Officers 
of the Supreme 
Courts. 

Resolved, That the .correspondence which has taken place on the subject of a From Governm~11 t 
revised. table of fees for the practitio~~;ers ~nd officers of the Supreme Co~rt, be cf l~>dia, 23 April 
transmitted to the Government of India, With reference to the letters noted in the di1 ~4to,5, ~oJ. !!58, tu 

• . 1 30 une, 
marg10. · No •. ---

; 

• 

. (A true extract.} 

(signed) 

No. 780. 

E. P. Thompson, 
Secretary to Government, 

:From G. A. ·Bushby, Esq., Secretary to the Government of India, Home Depart
. ment, to the. Members of the Indian Law Commission; dated the 7th November 

1845. 

Gentlemen, . . 
WITH reference to your Report, dated 3d July last, I am directed by the 

Honourable the President in Council to forward to you in original, for informa
. tion, a letter from the Secretary to Government of Fort St. George, dated the 
20th September last, and its enclosures, containing a revised table of fees for the 
practitioners and officers of the Supreme Court of that Presidency. 

You will be pleased to return these papers after perusal, 

Council Chamber, 
. 7 November 1845. 

I have, &c. 

(signed) G. A. Bushhy, • 
Secretary to the Government of India . 

From the Indian Law Commissioners to the Honourable the President in 
· Council; dated 4 December 1845 . . 
Honourable Sir, 

IN returning the revised table of fees for the practitioners and officers of Her 
Majesty's SuprP.me Court at 1\fadras, and the accompanying papers, which were 
transmitted to us with Mr. Secretary Busbbys letter, dated the 7th instant, we 
beg to call the attention of your Honour in Council to the charge for engrossing 
which is authorized br th': new table, with refere~ce to the observations ~nd 
recommendation contamed m pages 54 to 56 and page 93 of the Report whtch 
we bad the honour to submit to Government under date the 3d July last. 

. QQ 2 It 
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It will be observed that the charge now authorized in the Supreme Court at 
Madras is 12 annas per folio of 90 words. The former charge in the Supreme 
Court •at Calcutta was 10 annas, which was re~uced in 1837 to 5 annas, the 
present rate. At Bombay, the authorized ra~e ts 8 annas. The !lllowance for 
copyin"' in the Government offices at Calcutta Is 1 rupee for 1,440 words. We 
have r:commended, in pursuance of a suggestion made by the' Government in 
1836 that the char,.es for copying in the Supreme Courts should be assimilated to 
the ;ates observed i~ the offices of Government at the several Presidencies. 

'Indian 'Law Commission, 
4 December 1845. 

(No. 881!.) 

We have,&c. 

(signed) C. H. Cameron. 
·D. Eliott. 

. 
From G. A. Bushby, Esq., Secretary to the Government of India, Home Depart

ment, to the Honourable the Judges of the Supreme Court of Calcutta; dated 
20 December 1845. · • 

Honourable Sirs, ' 

\VE have the honour to f'orward to you in original the papers noted below,• 
and to IfAuest that you will be pleased to f~vour us with your opinion on the 
propositions submitted by the Law Corumission in their. letter of the 4th instant, 
for assimilating the charges for copying ih the Supreme Courts to the rates 
observed in the offices of Government at the several Presidencies. 

2. We ~equest that you will have the goodness !o return the original papers 
with your reply. · 

Council Chamber, 
20 December 1845, 

We have, &c. 
(signed) G • .4. Buskby, 

Secretary to the Government of India. 
. . 

. 
From the Honourable Sir J. P. Grant to the Honourable the Preside~t in Council; 

dated 10 January 1846. · 

Honourable Sirs, 

I HAVE read the letter you have done Her Majesty's Judges the honour to 
address to them, under.date the 20th ultimo, Q.nd the documents with it; in which 
letter you desire our opinion on the proposition submitted by the Law Commission, 
in their letter to you of the .4th ultimo, for assimilating the charges for copying in 
the Supreme Courts to the ratio observed in the offices of Government at the 
several Presidencies. · • 

'In considering the alteration proposed, it is necessary to keep in vi.ew the -
object and operation of the existing practice. The charges referred to are not 
allowed as a mere remuneration for the expense of writing so many words from a 

.. paper to be copied, but they are, and always have been, well known to consider-
. ably exceed it, and are, sustainer~ for the avowed purpose of indirectly increasing 
. the emoluments of the officers and attornies of the courts, in order to bring them 

up to what is deemed an adequate remuneration for their services. 

' " 

• ~tier from Secretary to Fort St. 'George, doted 20th September 1845, anll J1 Enclosure•• 
l>•tto to Members of the India Law CommiBsion dated 7th November 184$, 
Datto from ditto, dated 4th December 184S. ' ' 

In 
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In our court the officers anu the attornic,, since the sa.nction ~f the r"'~ f11n.J 
~~am! in totally different po.~itions wit!~ rc::;ard to the fees ck1rgeu to til£' ,nit"r: 
1 he offtccrs ::tre now patd "tntcu sabnes bv the Go\'crnmcnt, anti ~ta.tctl :dl,m
:mcc,; for t!.'c cxp~nse of their offices, the !'ccs charged in tho;;e olliccs t(mniw.;· a 
fund for retmbursmg the Government. It is therefore imrnalcrin.l to till~ oilicu·., 
at what amount those fees in future be fixed ; if the Government feels it sci r in a 
position to remit a portion or the "hole of any of them, I cannot doubt I hat it 
will do so on a careful examination of the matter in all its bcarino·s anJ I inclinP 
to think that a remission of part of the profit the Government ~~~~ dcri1·cs from 
the charges for copying would be a most beneficial relief to the suitor. lkin" of 
opinion that all the officers of courts of justice, as well as tlw .J tu.ln·cs, ourrht I!;-he 
pai<l by the rmblic, and n?t by taxes on the suitor~, I. ,houi.J be ~cry ~l?.u to sec 
all thcs: rcm~ttcd; but bemg a member of a court wl11eh wa' party to an a·~r('e
ment wtth tins Government, that the Government shou]u receive thl' fees" ithout 
reduction until it was fully indemnifieu against loss by payin~ the new salaries, 
~ am 1_10.t at li?erty to prop.ose i~ till I kno1~ from invcstig·ation that.the inJcmuity 
IS suflictCnt w1thout tite a1d ol the four-fitths of the fees for copylllg, which the 
Commissioners propose to abolish; I rr.ust, therefore, leave this matter in the hanuo; 
of the Government. 

The question with the attornies stands on a totally different footing. The system 
followed by the comt here is founded on the system followed by the Courts of 
'Vestminster Bali from a remote period, which, though not theoretically perfect, 
has been found to answer all practical purposes tolerably well, while the diflict:!
ties in the way of establishing a better are very great. There is a great variety 
of business in the conduct of a cause which it is impossible to slate accurately 
in a bill, and the fit remuneration for which does not admit of its heing set out 
in a table of fees. There are but two ways of dealing with matters of this sort 
on any plan of taxation ; either the remuneration in each case must be left to the 
arbitrary discretion of the taxing officer upon the statem~nt of the attorney. 
frequently inaccurate from nec~ssity, and almost always without the ability of 
competent proof, or to set forth in a fixed table for business which may always 
occur, charges u·pon such a scale as will remunerale the attomey for the know
ledge, labour and capital· necessary to his vocation, whether employcJ upon 
those matters set forth in the table, or upon those which it is found impossible 
to set forth in it; so that, takiug the whole oil! of costs together, the attorney shall 
be so rewarded as that l10nourable and intelligent men may be encourag-ed to 
devote themselves to the professiCJn, and the suitor not be overcharged for the 
business usually necessary to be done in such a suit as his. 

The latter is the course the courts have adopted; it may not he perfect, but 
on the whole its practical result answers the purpose. It were manifestly inequit
able to fix, in a table of fees constructed upon this principle, on this or that item 
as charges which oug·ht to be reduceJ, without regard to the dfcct upon the total 
amount of the bill in thP. average number of suits institut~d and couducteu to an 
end, and without substituting some other methou for the attorney's adequate remu
neration. 

In truth, this system, foundeu on a consideration of averages, wo1·b injustice 
in some cases to the attorney, who has to perform laLonotts dutil'~ which h<' 
cannot charge for; and of this, when Sir Eel ward Hyan, Sir lleujamiu :\lalkin auJ 
myself were on the bench, an instance was brought before us, attl'mkd with great 
hardship, which we could remedy; but it can seldom, if cwr, work any inju,;ticc 
to the suitor. 

There is no resemblance between the remuneration of an attornry ::lllJ a sectir,n 
writer in a Governmcnt ollire. An attorney ncv"r, or on \'t•ry rare occa,ions, 
employs such a person as section writer, but a ell' de at au ad•·qt~at" ,al:try, who 
must be a person of a certain dtgrce of intclli.~·,·ncc :mrl l'X]'l'I'IL'lll'l·, :clld ,.,.]w 
bo.s Juties of some importance to pcri'olln, bc<idc.; wl,icli Lc l,a; ], i-urc to 
copv. The attomcy lws a ri,:ilit to a profit 011 Iii.' clerk's ,cnic, ;, :.o; well as 

,hi, ~wn, and great ]'".rt uf his profits u11 Lotl1 he tec('iVt'> fruni Li- ck:r;cs for 
cvpy111::;,·. 

14. 

, 

:\'n. 1. 
011 1 \ I - :q I\ I .~:. tl \
I'll .; I' i. fl11' ( ) , :· i( 'l'l -~ 

(If ll1l' :·<I!] l]l-IJ II.' 

l' Ulll [ ~. 
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On Fee• and Sala· I believe that my learned colleagues and myself are agreed that the whole 
ric • or the Officers amount of charges as allo~ed by ou~ ta~le of fees, in the bil1 of an attorney or 
(;10~;~~upreme procU>r in our rourt, for bus mess done m h1s office, are adequate, but not exces• 

sive, and that the proposed change would produce no results to the suitor of any 
beneficia,] nature. · 

I have authority from both my learned colleagiies to say that they agree 
entirely in all that I have above stated, and the Chief Justice being unwell, and 
absent for a few days, I have the honour to send this letter as our jQint opinion 
on the matter referred to us. . 

Supreme Court, 
10 January 1846. 

I have, &i:. . 

(signed) J.P. Grant. 

No. 



-No.2.-

or~ THE NEW AH.TICLES OF WAlt FOil TilE EAST INDIA 
COI\iPANY'S NATIVE TitOOPf:l. 

LEGISLATIVE DEPARTME:-IT. 

(No. 8 of 1840.) 

Our Governor-general of India in Council. 

:; 1 I 

No.2. 
l. Youn letter of the 12th Auaust last informed us, that "in conscnuent·c of AOntl

1
'• Nc,\v" 

d"fl" • 1 b 1 l\ '·' . ., fi!C "" ol • ar the 1 ~ercnt VieWs ta 'en y t 1e !embers of your Council, as to tho cour~e to be lor tloe East Indio 

adopted with regartl to tho particular question of corporal punishment, it had been Comyany's N•tivc 
found necessary to postpone passing a. law for the better government of the Two1••· 
11ative officers a.utl soldiers in the military service of the East India Company, ----
until that question had been submitted to us." 

2. The question is, whether to give a more formal sanction to the General Order 
of the 4th February 1845, by omitting all mention of corporal puni>hmcnt in the 
new law, or to rescinu that order by making corporal punishment one of the 
penalties imposed by the new law. 

3. 'Ve took your letter and its accompanying documents into our immediate 
consideration, but while we were in anxious deliberation upon it, we rcccivetl 

-your further despatch of tho 30th September, in which you apprised us of the 
J'as.;ing of the Act XXI I I. of 1830, "for authorizing Sentences oflmprisonmcnt 
with or without Hard Labour, hy Courts l\Iartial, in certain Cases." You stated 
that "a short time would enable you to judge how far the punishment of impri. 
sonmcnt with labour systematically inflicteu, would prove an efficacious substitute 
for flog-g-ing," and that a report on this point would be furnished to us. 

4. 'V c arc, therefore, now disposeu to wait for that report ; when you are pre
paring to send it, you will take the whole subject again into your consideration ; 
and we shall pay the utmost attention to the result of your inquiries. 

(signed) 

London, 1 July 1840. 

(No. 17.) 

'Vc arc, &c. 

Tfl. B. Bayley. 
G. Lyall. 
JV. .tlsl ell. 
H. Lindsay. 
J. Lushington. 

P. Vaus Agnerc. 
R. Jenhins. 
J. P. Aluspratl. 
Russell Ellice. 

.ill. T. Smith. 
II. A le.rander. 
J. Tlwmh ill. 
II. JVillock. 

READ a. dcs1mtch from the Honourable the Court of Directors, <lntcd 1 July 
1840, No.8. 

Ordered, That a copy of the foregoing dc,patch be forwarded to tho l\lilitary 
Department, with a request that a rc·port on the dfl'ct of impri,onr11cnt with 
lauour in lieu of floo·o·ino·, as authorizcu by Ad XXII I. of 1830, may lw fur· 

b<':) b 

ui:;lwd with all practicaulc expedition. 

(No. 52.) 

ExTRACT from tho Procec<ling-s of the RiglJt !JOnournl,Jc the Gorernor-gt·ncral 
of India in Council, in the Military Dcpartmcut, UIIdcr date the l;t December 
1841. 

Ordered, That the original tlocuments dcta:IC'd IH·n·nn<lC'r, 
C'•urts l\Jartial, general and inferior, from I 1'33 to 18-10, a11<l 

14- Q Q 4 

relatin;~ to Nati\e 
to puni:Juneut" iu 

t lw 

Le~is. Cum;. 
7 Sept. 1840, 

t-;o. I. 

J .. e~is. CcJJ1I 
20 IJ<•C. 1841. 

l'iu. 27. 
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On the New 
Artirl" of War 
for the East India 
Company's Native 
Troops. 

Lts:is. Cons. 
~0 Dec. 1841. 

No. ~8. 
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the army, be transmitted to the Legislative Department, wiLh reference to extract 
thence received, No. 17, dated 7th September 1840 :-

L~tter, No. 1272, from the Adjutant-general of the Army, dated 6th Novem
ber 1840, with five enclosures. 

Lett.er, No. 4176, from: the Secretary to Government in the Military Depart-
ment, Fort St. Georie, dated lOth November 1840. · 

Letter, No. 287(, from."the Secretary to Government in the Military Depart-
ment, Bombay, dated 4th August 1841. · 

l\linute by the Commander-in-Chief, dated 30th August 1841. 
Minute by the Governor-general, dated 28th October 1841. 
:Minute hy 8ir W. Case~ent, dated 6th November 1841. 
Minute by 1\Ir. Bhd, dated 12th November 1841. · 
Minute by .Mr. Prinsep, dated 16 November 1841. 

. Ordered also, That the above-mentioned documents be returned fo this depart
ment when no longer required. 

(~rue extract.) 

(si!!1led) . J. Stuart, Lieutenant-colonel, 
<> Secretary to the Government of India. · 

Military Department. 

(No. 1272.) 
From the Adjutant-general of th~ Army to the Secretary to the Government 

of India, Military Depa1iment. 

Sir, 
. . 

IN conformity with the instructions conveyed in tour despatch, No. 451, 
dated the 23d of September last, I have the honour, by direction of his Excellency 
the Commander-in-Chief, to forward to you, for the purpose of being laid before 
the Right honourable the Governor-general of India in Council, the following 
papers, which have been compiled from the records in this department:-. 

No. I. Shows the sentences, and their nature, passed by Native General Courts 
Martial, from 1833 up to the 1st of September 1840, those of each year and kind 
being given separately. . . 

No. 2. Exhibits the numbers of sentences of corporal punishment passed 'by 
Native Courts Martial, inferior to general, from 1833 up to February 1835, when 
corporal punishment was abolished. · _ · 

No.3. Show,s the number of sentences passed by Native Courts Martial, inferior 
to general, from February 1835, when dismissal was substituted for corporal 
punishment, until Act XX~II. of 1839 came into operation. 

No. 4. Shows the number of sentence's of imprisonment with hard labour, and of 
dismissal, passed by Native Courts Martial, inferior to general, from the period 

· Act XXIII. of 1839 came into operation, until the lst September 1840. 
· No. 5. Is an abstract return of the whole, the occurrenc.es of each year being 
separate] y defined. _ . · . 

His Lordship in Council will perceive from a review of these Papers, that, whilSt 
corporal punishment was allowed, about 200 men were annually sentenced; for 
the first three years after dismissal was substitute<t the annual number was not 
greatly increased; but in 1839, the number of sentences passed in nine months 
'\lllounted to 370 ; and on imprisonment with hard labour being introduced, the 
number of convictions rose to 643 in about 11 months • 

. . 
I have, &c. 

(signed) J. R. Lumley, Major-general, 
Adjutant-general of the Army. 

Head Quarters, Calcutta, 6 November 1840. 

No, 1. 
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No. I. 

.~ 1 .~ 
,) • f 

nETUnN of GENEfiAL CoURTS I\!AttTIAS brl(l in tltc ~;ttivc .·\rmy (,f the Ikn:;al Prr.Si(kllcy, from l~~ .. i.~ ll'l 
September 1 H.}o. 

Su·l'''"';"" ] 
1---,----;----...,,----,·--- in tl,~· (';t':.! ttl 

Yca.r. Date. COlli'S. 
lmpri.;nn
nwu~ with 

Labour. 

Simple Im

pr~oltlliCJLt. 

i'\1tli\'c 
Corporal. C;lpit:1l. Olht·~.., s. 

---1------l--------------4---l-----l-----l-----l----r---:---------

" 
" 
" 
" 
•• 
" 
" 

zo reb.

zg April-
3 June-

10 " -
13 " -
25 ,.. -
zu July • 

" 

Camp l'ollowcr 

3<1 fl•·igade Ilorsc Artillery 
Camp l"ollow<·r • -
43U Nati\'c Infantry -
Cump Follower • -
Arracan Li1;ht Battalion -
.r,::;th Native Infantry -
Camp Folloll'cr • -

TOTAL • 

183+ 22 Feb. • 65th Native Infantry 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" 
" , 
" .. 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

2 April-
2 H • 

23 l\lay -
27 " • 
30 " -

2 June· 
5 " -
7 July -

18 " -
7 Aug.

tG , • 
~3 ,, -
31 Oct. -
g Dec.-

9 " -
13 ,. -
13 " -
13 " -
!20 , -

19 March 

tg , • 
tB April
to Aug.
G Oct. -
9 .. -

17 , -

8 Feb. -
17 " -
18 ~1arch 

3 ~lay -
23 " -
31 " -
4 July • 

24- Au:;.· 
ZI Oct. • 
12G (\ov.
u Dec.-

Camp Follower • 
43Ll N ativc Infantry 
43<1 - ditto • 
43Ll - ditto • 
4:3<1 - ditto • 
43d - ditto • 
43d • ditto • 
Camp Followers • 
Camp Follow~r • 
Sylhet Light Infantry 
Camp Follower -
4th Light Ilurse .. 
2·2<1 l'ative Infantry 
27th - ditto • 
Gz<l • ditto -
Gtst • ditto • 
Dak Hurkaras • 
Camp Follower • 
7th Light Cavalry -

TOTAL -

5tst Native Infantry 

11th - ditto· • 
6;th • ditto. • 
5Gth - ditto- -
~2<1 • ditto. • 
!)th - ditto • • 

48th • ditto- -

ToTAL - • • 

Harnghur Light l11fantry -
Jjlh ~ative InfUutry -
73<1 - ditto - -
Camp Fullcn\·<·r • -
z8th Native Infantry -
zSth - ditto - -
;:1:1 - ditto • -
totla Li;;ht Cavalry • -

1 

I 

f Conm1uttd to t..t-
• )'C«rs' l::ml la-l bour. 

I 

1 
I 

1 

I 
1 

1 

5 

I 

1 
I 

I 
2 

1 

- 1-

I 

I 

2 

I 

I 

I 

---------1----------1----'-----1 
4 7 3 I 3 sl 

~=l===~,,====r====i'===.=-===1 

I 

2 

I 

2 
I 

-1----J---1---1--·- ----
2 

I 

I 

5 

Cnrmu\111'11 ill di~,.,j ·:tl. 
( Cornll\Utl·U to 

I 
• l ~u:,pcusion. 

3 

-1----1---1----J---1 
ToTAL - - - - 7 2 2 - 3 

---\====il==== 1===:1~==9, 

H It 



You. 
. 

1837 

" ,. 

" 
" 

1838 .. , . , 
, , 

" 
" .. 
" , , 
, 
,; .. , .. 
" 
" 

1839 

•• .. .. .. , 
.. , .. .. .. .. .. 
" 
" .. ,. 
" .. 
" .. .. 
" ,, 
" .. .. .. 
.. 
" 
" 
" 

SPECIAL REPORTS OF THE 

No.l • ...:..Gene~al Courts Martial held in the Native Army of the Bengal Presidency-co11tinucd • . 
' • 

• 

Date. CORPS. 

Co'Jloral. 

-
23 Jan. • 6th Battalion Artillery . . 
4 July.· Camp Follower 

. . . . 
17 Aug.· 65th Native Infantry . . 
8 Dec.· 31st . ditto . . . 
9 " 

. 118th . ditto . . . . . -
ToTAL • • • . 

c== 

1 Jan . 1 Jth Native Infantry . . 
9 ,, • 5th • ditto • . . 

15 Feb. • 71St ditro . . . . 
48th ditto 19 " 

. . . . . 
u 1\Jarch 69th . ditto . .• . 
20 April- 54th . ditto . . . 
3May- 3d Light Horse . . . 

~1 

" 
. 1 uh Native Infantry . . 

21 . 25th • ditto • . . .. 
liB ,, • Hill Rangers • . . . 

5 June- 48th Native Infantry- . . 
28 •• . Sylhet Light Infantry . . 
15 Aug •. - 51st Native Infantry . . 
15 .. . Hill Rangers - • . . 
28 68th Native Infantry .. . . . 
119 Sept.- 55th • ditto • . . 
20 Oct ••. Calcutta Militia - . .-
ll3 " 

. 1oth Native Infantry . . 
15 Dec •. - 16th • ditto • . . -TOTAL • • • . 

-
lJ J.n •• agth Native Inf11ntry . . 
12 

" - Jotb Light Cavalry • . . 
16 .. - 53d Native Infantry . . 
Ill . 50th • ditto • " . . 
Ill .. .. sstb . ditto . . . 
31 

" 
. !:8th "· ditto • . . 

5 Feb. • 68th . diuo . . -
1m 

" 
. 2d . ditto . . . 

18 " 
. 23d . ditto . . -t8 " - Hill Rangers • . . . 

113 . 1oth cnvalrl • . • " . . -
ll5 . 32d Native nfantry " . . 
7 March 62d . ditto . . -Bill nanp;eu • • 11 .. .. . . 

Ill . 6th llattalion Artillery . .. . 
J!ll .. . Camp Followers - . 3 
16 .. . 63d Native Infantry . . 
!Ill " 

. SylhH Light Infantry · . . 
1 April• Hurrianah Light Infantry. . 
1 " 

. 73d Native Infanlry ' • . 
10 " 

. 6oth • ditto . . . 
29 .. . lgth . ditto . . . 
6May • !:7th . ditto . . . 

13 " 
. Joudpore I,egiun • . . 

27 " 
. 71st Nutive Infantry . . . 

117 . Cainp Follower • " . . 
31 " 

. Shah Soojnb's Levy . . 
24 June· llU Light Cavalry . . . 

l July • 39th Native Infantry . . 
3 .. . 2oth • ditto - . . 
3 " 

. Hunianah Light Infantry. -9 .. .. 31St Native Infantry • . 

Punishment Awarded . 

Imprison .. Simple Im. 
ment wilh Dismiaal. 

prisonment. 
Labour. 

1 -
1 -
1 - .. 

1 -
1 - -
5 - -
1 -
1 -
1 -
1 - -
1 -. . . . l 

. . . . . -. . . . . . 
. 

1 -- - - . 1 . . . - 1 
1 . . l 
l -
3 . • - -. . . • 1 
1 - . 
5 -
1 -
1 -

19 . . 5 

l -1 -. . . - 1 
1 -. . . • 1 . . . ~ 67 

1 -
1 -. -1 -
II -
1 -
1 -. . . - . . 
1 -. 
1 - . 

-
II -. - . . 1 

• 5 -
J· -
1 -
1 -
3 -
4 -

• 1 -
1 -
1 -
1 -
1 -
1 -
1 
1 - . ~ . 

I 

Capital. 

-

---

-
II . l 

---
. -. 

-
3 

-

. 
-. 

.. 

1 

-

. 

--·j iatbeeueo 
N•tive -Officen. 

---

. 

. . 

. • -
. 

. . . . 

---

. ~ 

-

. 

. 

.. 

' 

' 

' 

Restored • 
f Commuted to 
l transportation. 

,. 

I commutecl tod.iamt. L 
Restored • 

' 

. 
' 

' 

{'""'""''b restored,'J to u 
dergo bard I 
bour, and 3 di 
missed. · 

d 
Jlo 

a-
•· 

. . 

' .. 
. . 

. 

. 

. . {Pardoned I 
restorc~d. 

' 



\'l'ar. 

1830 
,, 

" ,. 
, 

" 
" 
" , 

" 
" , 

" 
" 
" 
" 
, 
, 

" 

1840 

, 

" 
" 
" , 
, 

" 
" 
" 

INDIAN LA \V CO:\L\llSSlO:~EilS. •) J -
. i . ) 

No. 1.-Gcnl'ral Courts I\I~rtial held in thr:: Nnti\·c Army of' the Drn::.~al Prl'~ i(h'tll',\'-,·~, l:· lite!. 

Date. COI\PS. 
Ctltporal. 

-
~2 July . Goth Native Infantry . . 
~9 " 

. 41st . d1tto . . -
5 Aug.· Calcutta ~Jilitin . - -
G " 

. 10th Cavalry . - - -
9 , - 4jth Native Infantry - -

20 " - 3d Cavalry - . - -
24 . ll urrianoh Li;;ht Infantry • -" 
\l Sept. - Gth Dnttalion Artillery - -

14 . Calcutta ~lilitia 
" 

. - -
14 " 

. 3d Native lnfhntry . - -
16 , - s;th - ditto - - - -
27 . lOth . ditto - - - . 

" 
8 Oct. . 54th . ditto . . - . 

14 15th • ditto . - . . 
" 

. 
44th • ditto . - . -24 , -

25 59th • ditto - - - . , . 

4 Nov.- 39th - ditto . . - -
Camp Follower II . - . 

~ , 
18 Gzd Native Infantry . . , -

-
ToTAL • . . 3 

4 April- 47th Native Infantry - -
sBth - ditto - - -4 , -

10 7th Battalion Artillery - . , . 
7th ditto . 

24 - - . . 
" 

2 !\lay . 49th Native lnfant•·y . -
5 , - 35th . ditto - . -

35th ditto 6 - - - . -, 
18 37th ditto - . . 

" - . 
I!J " 

. 37th . ditto . . . 
20 37th ditto . . . 

" 
. - -

ToTAL . - . -
-· 

TOTAL . . . . . . 9 

Deduct • - . . 
-

nemaining . . 9 

-
-~--

Purri,hm~nt Awardr,], r,:.:~,. 
Impri"'l)ll- ~implc llll· 
nu:nt wrth pl"!stnnnent. 

l.almur. 

1 -
1 -
z -
1 -
1 -
1 -
2 -
1 -
1 -
1 -
2 -
1 -
1 -
1 -

. . 1 

1 -
1 -

- - - -
1 -

57 1 

2 -
5 -
G -

- . - . 
. . . -

2 -
- - . . 

1 -
,') -

18 - -

39 . . 

141 7 

J 7 l~cstd. . . 
----

124- 7 

H. n ., 

, j II !l.1• 1\1'0' u! 

~:rtin!' --
}li•uni~--.;11. Capital. 

(.'tlin•r<~. 

-

f<'ommutt'd 

- - 1 - - St-n·n year. 
\ pri'IOtlDlC!lt. 

·-------
jO 2 -

' 

- - . ,, 

. . . 1 

. . 1 -

r lj J•OI'<iOill' . - - . . 
\rt,torcd . 

----
' 

I - - I 1 3 

-
8- If 

(; 
J 

()5 Itc"td. - -
---

2'l 1.~ I L I I 

J. n. /.uutl':!J, ~.l~•jor·~(-r.lo:,J, 

!\dj•lt:.lJ1t·~~~ n~.r.d (Jf tLc .o\l"IIIJ· 



SPECIAL REPORTS OF TilE 

No.2 . 

• • 
· STATEl\IENT of the t\umber of CoRPORAL PuNISIJMENTS awarded by Courts 1\lartial, Inferior to General, held in 

the Native A~y of Bengal during the yea~s 1833, 183~. and up to February 1835, on which date Corporal Punisbment 

was abolished. 

1834, 
I 833. nod up to Feb

IIWJ 1836, 

4th Troop, tst Brigade Horse Artillery· 
4th Ditto ~d • ditto • ditto • 
4th Ditto 3d • · ditto .. ditto • 
6th Battalion Foot Artillery . . - • 
7th Ditto • ditto • • • 
Gun l.ascars - • • • • 
Ordnance Drivers • • • • 
ut· Regiment uf Light Cavalry • • 

· ~d Ditto • ditto • • 
3d Ditro - ditto • • 
4th -Ditto - ditto • -
5th Diuo • ditto • -
6th Diuo - ditto • -
7th · Ditto • ditto • 
8th Ditto - ditto • 
gth Ditto - ditto -

10th Ditto - ditto • 
Sappers and Miners • • • 

l&t Rl>giment of Native Tnfantrv 
lid Ditto • ditto • • 
3d Ditto - ditto • 
4th Ditto • ditto • ' • 
5th Ditto • dittn • 
6th Ditto - ditto • 
7th Ditto - ditto • 
8th Ditto • ditto -
gth Ditto - ditto -

10th Ditto • ditto •. 
11th Ditto • ditto • 
uth Ditto • ditto • 
13th Ditto • diuo • 
14th Ditto • ditto • 
15th Ditto • ditto , • 
1 Gth Ditto • ditto • 
17th Ditto - ditto • 
18th Ditto • ditto -
19th Diuo - ditto -
:!loth Ditto • ditto • 
liSt llitto • ditto -
12cl Ditto - diuo • 
!!3d Ditto • ditto • 
ll4th Ditto - ditto • 
~5th Ditto • diuo • 
~6th Ditto • ditto • . ' 
!17th Ditto - ditto • 
l!Sth Diuo - ditto • 
llgth Ditto - ditto • 
30th Ditto • di~to -
31>t Ditto • ditto • 
:12d Ditto • · ditto - . -
33d Ditto • ditto • 
34th Ditto • ditto -

1 

7 
~0 

1 

5 
1 

1 

I 
Q 

t 
3 
3 
4 
4 

11. 

I 
1 
!I 
1 

3 
1 

3 

. 1 

I 
ll 
I 
II 
4 

I 

~ 

3 
4 

35th • Ditto • tlitto • - . -
3Gth Ditto - ditto • 
371b Ditto - ditto - 1 

13 

6 
7 

10 
~ ' 
1 

4 

1 

-· 
3 
3 
II 
1 

I 

3 
1 

1 
II 
1 

!I 

s 
1 
ll 

5 

3 
1 
1 

3 
3 
4 

1 

I 
. 4 

s 
I 

-

--·1----1 
Carried forward • • - 100 100 

Brought forward • 
38th Regiment of Native Infantry 
3£lth Ditto - ditto • 
40th Ditto • ditto • 
41st Ditto • ditto • 
4~d Ditto • ditto • 
43d Ditto • ditto • 
44th Ditto ·• ditto -
45th · Ditto • ditto · • 
46th Ditto • ditto • 
47th Ditto - ditto • 
48th Ditto - ditto • 
49th Ditto • ditto • • soth Ditto • ditto 
5 ut Ditto - olitto 
s~d Ditto - ditto 
sad Ditto - ditto 
54th Ditto • ditto 

• 

55th Ditto • - ditto - . -
56th Ditto - ditto -57th Diuo - ditto 
sSth Diuo -· ditto· • 
59th Ditto ' • ditto 
f\oth Ditto • ditto 
6ut Ditto • diuo -6~d Ditto - ditto -6ad' Ditto - ditto 
64th Ditto _ • ditto 
6sth Dttto - ditto 
66th Ditto • ditto 
6;th 'Ditto ; ditto 
68th Ditto - ditto 
6gth Ditto -' ditto 
7oth Ditto -· ditto 
71St llitto - dittO 
7~d l>itto • ditto 
73d Ditto - ditto -.. 
.74th Ditto • diuo 
tst Local Horse • • 
~d • ditto ·- • • 
3d • ditto - • • 
4th • ditto • • • - • 
Arracan Local Battalion • 
Assam Light Infantry • • 
Ditto Sebundiea - • ·• 
Bbeel Corpa • • • 
Calcutta N alive Militia • 

• 

Hill Ranger• • • • 
Hurrianab Light Infantry • 
Kemacn Local Battalion • 
Mhairwarra ditto - • 
N usseree • ditto • .• 
Ramghur Light Infantry • 
Sirmoor Battalion • • 
Sylhet Light Infantry • • 

TOTAL - - -

1834, 
I 833. and up to Feb. 

•• .., 183&. 

-·1---
100 

1 

6 
3· 
II 
1 
1 
1 

7 

·Q 

. I 

~ 

3 
1 

. 3 

. 3· 
II 

!I 

3 
6 
1 
ll 
:It 
I 

3· 
... 
1 

5 
7 

1 

10 

3 

100 

Q 

4 
3 

3 
It 

1 
1 

- ' 3 
1 

3 

1 
1 

3 
I 

I 

5 
3 

5· 
3 
3 
5 
3 .. 

... 
4 

3 
1 

4 
1 

(signed) J. n. Lumk!J, Major-general, 
Adjutant-general of the Army. 



INDIAN LAW CQ;\I:\11SSimnms. 

No. ;). 

STATEC.IENT of the Number vf SE~TC><crs of Disn'i"ol ownrclc<l by Court' 1\lnrtial, l"l''i"r tn 
Gl'll(:ral, held in the Native Army of Dcugal, UudJ1g: tile period from 1\·hnt<.II'Y ISJ::i. up to du.: 
Promulgation of Act XXIII. 

4th T, oop, 1st Drigntle Horse 
4th , 2tl ditto 
4th , 3<1 ditto 

Gth !lattnlion Foot Artillery 
7th Ditto - ditto -

Gun Lasc~rs 

OrJnancc Drivers .. 

A rtillcry -
ditto 
ditto 

1st ltogiment Light Cavalry -
2<1 Ditto ditto 
3<1 Ditto ditto 
4th Ditto ditto 
r,th Ditto ditto 
lith Ditto ditto 
7th Ditto ditto 
8th Ditto ditto 
gth Ditto ditto 

10th Ditto ditto 

Sappcrs an1 Miners 

1st Hogimcnt Native Infantry-
2d Ditto ditto 
3d Ditto ditto 
4th Ditto ditto 
511, Ditto ditto 

Cth 
7th 
8th 
gth 

1oth 
11th 
12th 
13th 
lflh 

15th 
!lith 
ljth 
18th 
tgth 

20th 
21st 
2zd 
23d 
2fth 

2!jth 
2uth 
2jth 
28th 
2gth 

30th 
31st 
3~d 
33d 
3+th 

~;;th 
Jlith 
3jlh 
~) ~' th 
Q~!th 

Ditto 
Ditto 
Ditto 
Ditto 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Ditto 
llitto 
Ditto 
l>itto 
Ditto 

Ditto 
Dit!O 
Ditto 
J)itto 
Ditto 

Ditto 
Ditto 
Ditto 
Oitto 
Ditto 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Dirto 
Ditto 
Ditto 
Ditto 
Ditto 

1..{. 

ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
uitto 

ditto 
uitto 
ditto 
ditto 
d1t!O 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

Carric·d for~ nnl 

From 

Fchru:uy 

)835. 

18:}6. 1s:n. 
To 1\•·t 
XXIII. 

nf 
1~::!1. 

------------------

2 

8 

23 

2 
(, 

3 
2 

4 
2 

I 
2 

2 

3 

1 

I 

1 

1 
2 

I 

1 

I 

2 

3 
I 

4 

4 
4 

7 

3 

!) 

1 

3 
1 

3 
2 

I 

3 

3 
() 

2 

3 

1 

1 

'l 

I 

5 
z 
5 

z 

3 

5 
•• 

3 

2 

3 

!) 

5 

3 

2 

I 

3 
3 
3 

3 

3 
5 
1 

2 

3 

I 

8 

4 

2 

.1 

7 
2 

I 

3 
2 

2 

2 

1 

7 

3 
8 
I 

2 

1 

4 

2 

3 
8 

4 

3 
(j 

I 

:l 
2 

4 

1 

3 

7 

., ., 

4 
:l 
4 
4 
4 

4 

5 

4 
G 

z 
3 
3 

2 

1 

4 

4 

3 
2 

2 

1 
() 

4 
2 

4 

(j 

2 

7 

., .. 

., ., 

I 

0 

----'---1---- ·----
!Of 1 ~() ll~ 

;::. I! J 

..l \ () '~ 

n~, dd' ;·.l·.~· 
Arti, ], o: .,( \\';,r 
f,,r tilL' Lt t lttdl.l 
( '11111['·'11 \.· ... ~: :d 1\'1.' 

TtiH•j . 



No. :1. 
On the New 
Articles of War 
for the East India 
Company's Native 
Troopa. 

SPECIAL REPORTS OF THE 

No. 3.-Number of Sentences of Dismissal, &c.-continued. 

From 

February 

1835. 

1836. 1837. 1838. 

ToAd 
XXlll. 

of 1839 im 
G. G. 0. 

174olt839. 
1----1----·1----1-----

Brought forward • • • g8 

!I 
1 

lliO 1118 115 

1 
II 

40th Regiment Native Infantry 
41St Ditto • ditto • • 
42d Ditto • ditto • 
43d Ditto • llitto • 

44th · Ditto • ditto • 
45th Ditto • ditto • 
46th Ditto - ditto • 
47th" Ditto - ditto • 

•' 

48th Ditto. -
49th Ditto -
soth Ditto , 
51St Ditto •o 
5lld Ditto • 
sad Ditto -
54th Ditto • 
55th Ditto • 

56th Ditto • 
57th Ditto • 
58th Ditto • 
59th Ditto • 

6oth Ditto -
6ut Ditto • 
62d: Ditto -
6ad Ditto -

64th Ditto -
65th Ditto • 
66th Ditto • 
67th Ditto • 

68th Ditto • 
69th Ditto -
70th Ditto • 
71st Ditto • 

7gd Ditto • 
73d Ditto • 
74th Ditto • 

ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 

ditto 
dilto 
ditto 
ditto 

.Iitto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto ' 

ditto 
ditto 
ditto 

Uegiment Local Horse • 
Ditto • ditto • 
Ditto • ditto • 
Ditto , • ditto - • • 

Arracan Local Battalion • 
Assam Li!!:ht Infantry • 
Ditto Sebundies • • 

• Rheel Cnrps • - • 
Calcutta NatiYe Militia · • 
Hill Rangers - - • 

llurrianah Light Infantry. 
K emaon Local Battalion -
Mhairwarrah local ditto -

N usscree Battalion • • 
· llamglmr Ligbt Infantry • 

Sirmoor Battalion - -
Sylhet Light Infantry • 

ToTAL • 

- . . . . 
- . -. -- - -- -- . 
- -- - . -. -- . -
- - -
- - . 
. -- - -- . -- . 

. -
.. 

4 

6 
g 

.lj • 

!I -

l 

II 

4 
II 
3 • 

1 -

5 

.... 
1 
!I 

II • 

I 

4 
II 

I 
•7 

1 
II 

3 
II 

II 

I 

4 
1 

+ 

1 
8 
1 
1 

• 

'II 

9 

3 

1 
6 

1 
1 
1 
1 

1 
II 

4 
4. 
6 

' II 

5 
4 

!I -
!I .. 

1 

II 

- . -
- 2 • . . - -

• • 
7 

4 

- l 
- 1 

II 3 
1 1 
3 !I 

• !I -
• II 

• 3 
1 
s !I 

4 - -
!I 1 
1 II 
1 II 
1· · II 

1 · I 
1 
6 
1 

I 

• 3 II 

3 3 
•. 3 4. 

4 1 

II II 
1 3 

Ill 3 
10. 4 

5 3 
1 - - • 
II 6 
II 1 

• 1' 

5 - -
7 + 

3 

II 

1 

1 

3 

1 

6 

1 

4 
1 

4 

6 

1 

3 

5 

3 
4 
1 

3 

II 

II 

3 
4 
II 

15 
1 

+ 

4 
II 
II· 
6 

1 

3 
II 

'. 5 
1 
5' 
+ 

II 
1 

3 
3 

10 

4 
-----1·---1--·1------

(signed) 

200 !120 1137 

J • .R. Lumley, Major-gen1, 

Adjutont-gen• of the Army. . . 

No.4. 



INDIAN LAW COMMISSIONERS. 

No. 2. 
On the New 
Articles pf War 

• for the East India 
No.4. 

STATEMENT of the Number of SENTEN CIS of Dismissal, of Imprisonment, nnd Imprisonment with Company's N•tive 
Hard Labour, awarded by· Courts Martial, inferior to general ones, held in the Nntive Army of Troops. 
Bengal, from tbe Promulgation of Act XXIII. of tBag, in G. 0. G. G. 174, dated sd October last, ----
up to 1St September 1840, 

4th Troop, nt Brigade Horse Artillery -
4th , 11d. ditto ditto • 
'4th .. ad ditto ditto • 

6th Battaliou Fuot Artillery 
7th Ditto •. ditto • 

Gun Lascars • 

Ordnance Drivers • • 

1st Regiment Light Cavalry 
2d Ditto • ditto • 
3d Ditto • . ditto • 
¢ Ditto • ditto • 

sth Ditto • ditto • 
6th Ditto • ditto • 
7th Ditto • ditto • 

8th Ditto • ditto • 
gth Ditto • ditto e 

1oth Ditto • ditto • 

Sappers and Miners • • • 

tst Regiment Native Infantry • 
!ld Ditto • ditto • • 
3d Ditto • ditto • • 
4th Ditto • ditto • • 
5th . Ditto • ditto • . • 

6th Ditto - ditto • • 
7th Ditto • ditto • • 
8th . Ditto • ditto • • 

91.h · Ditto - ditto · • • 
1oth Ditto . • ditto • • 
u th Ditto • ditto • • 

nth Ditto . - ditto • • 
13th Ditto • ditto • • 
14th Ditto • ditto • • 

15th 
16th 
17th 

18th 
Jgth 
20th 

ust 
II lid 
II 3d 

DiLto 
Ditto 
Ditto 

Ditto 
Ditto 
Ditto 

Ditto 
Ditto 
Ditto 

24th Ditto 
25th . Ditto 
116th Ditto · 

117th Ditto 
28th Ditto 
llgth Ditto 

aoth Ditto 
31st Ditto 
32d Ditto 

a:sd Ditto 
34th Ditto 
35th Ditto 
36th Ditto 

ditto • 
ditto • 
ditto • 

ditto • 
ditto • 
ditto • 

ditto • 
ditto • 
ditto • 

ditto • 
ditto • 

- · ditto • 

ditto -
dittll -
ditto -

ditto • 
ditto • 
ditto • 

tlitto • 
ditto -
ditto • 
ditto • 

.. 

• 

.· 
·. 

.. . -

. . 

.· 

,. 

• 

-· 

Carried forward • • • 

RR4 

Dlomilllll. 

1 

a 
5 

4 
!I 

1 

1 
1 

1 

4 

a 

1 
I 

I 

I 
4 

I 
4 
6 

1 

1 

a 

. 

. . . . 

I 
. . . 

1 

ll 

1 
1 

6o 

' 

lmprimnment 
Jmpri10nment. ltith 

. . 

1 

4 
II 

1 .' 

II 

II 
1 

3 

1 

1 

!I 

II 

1 

1 
1 

II 
II 

4 

1 

1 
J 
II 
II 

45 

Han! Labour. 

1 

4 
Ill 

9 

7 
I 

1 
1 

!I 
1 

4 
1 

1 

4 
8 
1 
I 
1 

3 
6 
4 
1 

7 
I 

5 
!I 

3 
II 

I 

3 
4 
!I 

5 
1 

. 1 
g' 

II 

3 
5 
3 

7 
4 

!I 
!I 
I 

1 

; 
II 

4 



No.2. 
On the New 
Articles of War 
for the East India 
Company's Native 
Troops. 

320 SPECIAL ImPORTS OF THE 
• 

No. 4.-Number of SP.otences of Dismissal, of Imprisonment, &c.-continued. 

Diemiual. 
Jmpriaonment 

lmpriaonmt:nL wilh 
liard Labour. 

• Brought forward • • • 6o 45 158 

!I 
6 
3 
7 
8 

37th Regiment Native Infantry • 
38th Ditto • ditto • • 
39th Ditto • ditto • • 
40th Ditto • ditto • • 
411t Ditto • ditto • -

4!2cl Ditto • ditto • • 
43d Ditto • ditto • -
+4-th Ditto • · ditto • • 
45th Ditto • ditto • • 
46th ·Ditto • llitto • • 

47th Ditto • ditto • • 
48th Ditto - ditto • • 
49th· Ditto • ditto • • 
soth Ditto • ditto • • 
li tst Ditto - ditto • -

52d Ditto - ditto • -
sad Ditto - ditto - -
54th Ditto - ditto • • 
55Lh Ditto • ditto • • 
s6tb Ditto • ditto • • 

57th Ditto - ditto • • 
58th Ditto • ditto • • 
59th Ditto • ditto • -
6oth Ditto - ditto • -
6tst · Ditto • ditto • -

6sd Ditto - ditto - -
63d Ditto • ditto • • 
64th Ditto - ditto • • 
6sth Ditto • ditto • • 
66th Ditto • ditto • • 

67tll Ditto 
68th Ditto 
6gth Ditto 
7oth Ditto 

ditto • 
ditto -
ditto -
ditto • 

7ut Ditt<> • ditto • -
jid Ditto • ditto • • 
73d Ditto • ditto • • 
74th Ditto • ditto • • 

at Dep6t Battalion (Jawnpore) 
sd Ditto ditto (Futtehgurh) 
3d Ditto ditto (Allygurh) 
4th Ditto ditto (Barellly) • 

Arracan Local Battalion • 
Assam Light Infantry • 

Ditto Sebundies • • 

'Bheel Corps • -
Calcutta Native Militia • 
Jlill Rangers • -

• f • 

Hurrlanah Ligl•t Infantry • 
Kemaon Local Battalion • 
Mhairwarra ditto ditto • 

N usseree· Battalion -
Ramghur Light Infantry 
Sirmoor Battalion • 
S;ylhet Light Infantry • 

•. 

• 

. . . ·• 
• . . 

. .. 

. . 

. . 

• . . -

• 
• 
-· 

• •. 

.. 
. . . . - . • - - . • - . . - - . . - -

!I 
1 

4 

t 

1 
t 

• 

4 . 
!I 
ll 

t 
t -

3 
l 

!l • 

II 
1 
1 

4 

II 

3 
I I 

1 
i 

1 
- 1 

' 
- -
• I 

- 1 
• I 

.-
+ 
5 

• • • 

. . 
1 . . 
3 
t . . 

4 
!I 

1 

7 

t . 

- ..• 

. . 

3 

1 
I 

1 

!I 

1 
I 

4 
3 
3 

4 
t 

3 
!I 

3 
4 
7 
7 
3 
!I 
t 

. l 
3 
!I 
!I 

9 
4. 
5 

7 
I 
l 
6 

3 
5 
4 
6 

5 
6 
5 
!I 

18 
1 

4 .-
5 

10 

8 
4 
!I 

-9 
1 

11 

TOTAL . . . 133 . 391 

(signed) J. R. Lumley, Major-general, 
Adjutant·gener~~l of the Army. 

I 
No. :;.I 



r 

Y E A lt. 

INDIAN LAW COM~IISSIONEitS. 

t\'o. 5. 

A IlST llACT. 

PU::\lSIDIEXT AW Al!I>EO. 

lmpri!'<on- I . I . I mpn,.,on- . , 
lnent w11 1 I)I"'Ull"'a1. Capit:tl 
Labour. mcut. • 

Su~

)l•m .. iun. 

--------------1---1---1---1------
s,., Return, No. 1.-1833. H)' OCnt'ral Court 

Sec. Jitto, .No.2.- By li&rit.•r Cuurt 

2 

192 

5' 

1---1---1---1-------
Total .. HJ-1 5 • • • • 2 -

~~~1==~==-----~ 

s,c Return, No. 1.-183-t ny Gent·ral Court 7 3 3 

S,·c. ditto, No. 2.- Dy lnft•rior Court, up to Fc·l 
bruary 1S35 • • "J 

1--2,-,o-il---7-1---3--1-~-3-1--r.--

196 

'fetal .. 

2 I 5~ _-Dy luf~:rior Court, frum Ft:•l .. .. .. ... .. .. 171 
bruary - • • f 

1----1----1----1----
Tuto~l - - • - - 2 I J i6 

See Return, No. 1.-1835. Ry General C.uut't 

S.:e - ditto, No. 3.-

Ste Return, So. l.-1836. ny Gt•nrr;tl Cmut 7 

Ste .. ditto, No. 3.- lly Inferior Court 

2' 2t 
200 

3 

Tutal • • ·~=-==·0 1: 0 ="=7 ='l=c~> =~~~2=02=1-· _· ==3= 
See Hcturo, Xn. l.-1837. By Gcnt•ral Court 

See • ditto, No. 3.- By JcFcrior Court 

Totnl 

See Return, !'lo. 1.-IS:JS. By Gc>or.ra1 Court 

Ste - ditto, No. 3.- By lofcdur Cuurt 

Total 

Ste Returo1 No. 1.-11339. Ry General Court 

See - ditto, No. 3.- Dy Iufcriur Court 

Total 

&e Rduro, No. 1.-18-10. By General Court 

5 

200 
-----1---!---1--------- I , 1- 200 
l==='o==o'===l== = ---

19' 

3 70t 
237 

31 

2 

See .. ditto, No.4.- Dy Tnfl!rior Cm11'~1 from 2dl 
Octo her 18.19 to tHh Scp•j· • 
tcmhcr 1840 - • 

391 76 131 
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MILITARY DEPARTMENT. 

(No. 41 i6.) 
• To the Secretary to the Government of India, Military Department. 

·Sir, ' · 
WITH reference to your despatch· of the 23d September last, No. 449, I am 

directed by the Right honourable the Governor in Council to transmit to you, 
for the purpose of being laid before the Right honourable the Governor-general of 
India in Council, the accompanying transcript of a letter from the Adjutant-general 
of the Army, dated the 4th instant, No. 891, together :with th!l return of courts 
martial i,n the Madras Army during the ~t seven years. to ,which it gave cover. 

·J have, &c. 

' . 
(signed) S. W. Steel, Lieut.-eol., . . 

Secretary to Government. 
Fort St. George, 10 November 1840. 

-.. 
(No. 8gt:) 

To the Secretary to Government, Military Depart111ent. . ' . ' . 
Sir, • · 

I .AM directed by the Commander-in•chief .. to &(!knowledge extract from the , 
Minutes of Consultation, No. 3696, dated 3d ul~o, and. have the honour to 
forward for submission to the Right honourable the Governor in Council the 
return of courts-martial thereby called for. · · · · · · · ., . .". .. 

2. Hia Excellency instructs me to point out, that the cases in which corporal 
punishment was awarded a.fter 13 March 1835; occurred 'on foreign service, 
before receipt of the orders for its abolition, which were promulgated. to the army 
on that date. · . · ··• . · · · · , . • · 

Adjutant-general's Office, 
4 November 1840 •. 

l have, &c. 
' • t . . ~ • - .• : 

. (signed) · . . R. Ak.rantler, Lieut. -col., 
• ' Adju~t-general of the Army. 

RBTVRII of Courts Martial in the Madras Army. 

. 
Awarding.Imc· · Awudin1 Sim\'le lmprisonmeu& and ~warding Corporal Puuiahmeat. anent with 

Mo:RTRL . Dilcharge. . !Lamour and Dileb&JBe-

1833. 1884 .. 1886. ToTAL. 1886. 1888. 1887. 1888. 1889. ToTAL. 1889 • 1S4t0, TOTAL· . - - __....._ - - -
January - 18 . . <~7 111 . - . . !15 
FebNory • - . 18 119 !K . - - - 39 
)liii'Ch - - - 117 1111 . . II" .34 
April - - - '!Ill !14 1 - . 14 9 May• - - . !18 117 . - . . 13 !IS 
June - - - 115 •. 24 I r . Ill !14 
July• . - . . 30 11!1 . - ... a8 

~i Auguat • - . 30 19 . . . ' ~ 16 
September .. -· !10 18 . . - . . . 17 : 33 

·October • - ~ 119 ~6 - . .. . 18 18 
November . . 30 115 - . - . '.19 114 
December. - .• 16 !IS - - - - 17 30 

TOT.t..L' Annually I -;;a . 1193 $1 61111 165 313 . • 
Adjutllllt.genera\'a Olli~ll, Fort St, GeorgP., } 

4 November 1840. • 
\ 

• 

(True copies.) 

117 3!1 
. 31 115 

36 117 
!16 .17 
s6 33 
311 39 
34 !18 
37 36 
31 29 
31 so· 
116' 33 
117 !19 

395 358 

(lligned) 

' 46 " • - -.. 116 . 
. 83 . - . . !14 

'1.7 . . . . as, 
37. .. - - - !K 41 . - - -
40 . - - - 31 
39 . . - - 3i . 
+II . . . - 16 
40 . - . - !14 
40 .. ... - . . - 31 - . . - 115 -

435 1,676 56 !IS7 s8a 

R.. Alrzander, Lieut.·col., 
Adjutant-general of the An 

.. (signed) ~ · S. W. Stu/, Lieut.-col., Secretary to Government. 

-

. 
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(No. 2877 of 1841.) 

1\IILlTAltY DEPARTMENT. 

To the Secretary to the Government of India, 

Sir, 
WITH reference to your letter, No. 450, dated 23d September last and to mine 

of the 20th ul~imo, No. 2685, I ~m dir~cted to transmit the accomp~nying return 
of courts-~artml held und.er thts Prestdency during the last seven years, in all 
cases in which corporal pumshment has been awarded, or in which the substituted 
punishment of dismissal or imprisonment with labour has been aajud~ed toO'cther 
with copies of letters from the Adjutant-general, dated 21st ultimo, :nd fro~ the 
Judge Advocate-general, dated 20th idem, in explanation of the delay wbich has 
occurred in furnishing this return for tlte satisfaction of his Lot·dship the Governor
general in Council. 

I have, &c. 

• 
(signed) P.M. Melvill, Lieut.•colonel, 

Bombay Castle, 4 August 1841. • 
Secretary to Government . 

GENERAL RETURN of Courts Martial holden on Non-commissioned Officers and Privates 
in tho Bombay Army during the last Seven Years, in all cases in which Corporal 
Punishment has been awarded, and in which the substituted Penalties, Dismissal or 
Imprisonment, have been adjudged. 

1st.-N umber of Trials dut·ing the Years 1833 and 1834 352 

2d.-Ditto from February 1835 to the date of the Promulgation of 
the Act No. XXlll. of 1839 - - - - - - 760 

ad.-Ditto from the passing of the above Act to the 23d September 
1840 • • 221 

GaA.ND ToTAL - - - 11333 

(signed) W. Ogilvie, Major, 
Judge Advocate-general. 

(No. 6:.11.) 

To Lieut.-colonel P.M. }';/clvitl, Secretary to Government, Military Department. 

· Sir 
WrT~ reference to your letters of the 12th October last and 28th ultimo, I am 

directed by his Excellency the Commander-in-chief to transmit to you the ~c
companying return, prepared by the Judge Advocate-general, of courts mnrttal 
held under this Presidency during the last seven years, in all cases in which 
corporal punishment was awarded, or in which the substi~uted punishment. of 
dismissal or imprisonment with labour has been adjudged ; also a communication 
from that officer of yesterday's date, explaining the cause of the delay which has 
occurred in furnishing the return called for. 

Adjutant-general's Office, Poona, 
21 July 184 I. 

q. 

I have, &c • 

. (signed) S. Powell, Lieut.-col., 
. Adjutant·general of the Amty. 
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SPECI.i\L REPORTS OF THE 

To the Adjutant-genernl of the Army. 

·Sir 
I HA~E no'v the honour to forward a general return of the trials of non." 

commissioned officers and privates in the army of this Presidency during the last 
seven years, divided into three several periods; and, in transmitting this docu
ment, I beg to intimate that. the dispersed nature of the stations of the respective' 
regiments prevented the early receipt of the necessary information, and the return 
from the 16th regiment, N. 1., stationed in the Persian Gulf, with which the 
communication is very uncertain, has not yet been received. 

. Judge Advocate-general's Office, Poona, 
20 July 1841. 

I have, &e. 
(signed) · lV. Ogilvie, Major, 

Judge Advocate-general. 

1\liNUTE.-CommandQl"-in-Chief. , 

Tn£ arrival of the return called for from Bombay at length enables me to oft'er 
to Government some opinions upon the changes made in th~ Native Army of 
India, by the substitution of dismissal from the service in 1835, and of imprison
ment with labour in 1839, for the corporal punishment by which discipline was 
formerly enforced in India, and which still remains (though a dead letter) in our 
Articles of 'War. · 

The returns of the three Preside~cies enable ~e to, give the following figures 
in contrast:- · . . 

. 

- Cons. FIRST PERIOD, SECOND PERIOD, • TH1RD PEiliOD, . 
ll6 1\lonths. 56 Months. 11 l\lonths. 

Bombay • - 35 - 3511 Trials - . 760 Trials - - 2H Trial~. -
1 o for rach corps ; u for rach corps ; 6! for rach corps ; 

average of _ each not quite five per seven per annum. 
nearly five per an· anaum. 
num. . 

:r.Jadras - - 63 6u Courts Martial • 1,676 Courts 1\lartial ll83 Courts Martial. 
• not quite 10 for each s6l for. each co:ps ; 41 for each corps; 

cort• ; avera!:e of not quite 61 per five per annum near~ 
rae nearly five per annum. ly. 
annum. 

Bengal - - 10+ - + 19 Sentences - - 1,ug Sentences - - .643 Sentences. 

. four for each corps ; 11 i for each corps ; 6 ! for each corpB ; 
average of each • 2t per annum. 6 f per annum. 
nearly two per an· 
num. 

I must here rem~rk that there may be serious discrepancies in the three 
returns, for .one trial may include (as it did in Benga~ in 1839) 07 prisoners, and 
one court martial may be charged with five or six trials. The Bengal returns 
include every man who was brought to trial during the three periods. (Sre Note 
at the end). 

It will be observed, also; that the Adjutant-general deducts 82 men, who were 
pardoned or restored ; not knowing whether this was ~one at Madras and Bombay, 
1 have allowed them to stand. · 

The first deduction to be made from the above is, that the Bombay corps had 
each five trials per annum in the first period, which was not increased when 
corporal punishment was abolished and dismissal substituted, but has risen to 
seven trials per annum since imprisonment with labour was rendered legal ily 
1839. ( 

Fro\ 
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From tins we are to supp_ose, tlmt the fear of the lash and the apprclte>nRion of On .tl•• New 
discharge were equally available and salutary punishments. nrovided however Art•cles .or War 
I t tb 'm . t b t • fi h d' . ' 1: ' ' for the E-11•1 I nd1a t ta o regi en e no on serviCe, or t en Ischarge or dismi"sal may '-e most c · N · • d · • • "' >; 

0 ompan)' a atave unsmtable, an at times nnpracttcable. Tro<>p•. 
It is more difficult to explain why imprisonment with labour (which iriVolves 

dismissal) should be less feared than simple dismissal; yet the increase from five 
trials to seven appears to establish the fact. 

At Madras they feared dismissal less than corporal punisltment, and crime was 
more frequent; the recurrence to imprisonment with htbour seems to have brou"'ht 
the corps of this establishment back to their former avera .. e of trials or m~re 

l f 'I o ' ' correct y, o courts martia . 
The Uengnl analysis is ~t once the most perfect and the most extraordinary. 

In the days of corporal pumshments the annual average was two inflictions; when 
dismissal was substituted it rose a little, viz., to two and a half for each corps; 
but sinre two punishments have been legalized, imprisonment with labour and 
uismissal, the scpoys seem to fl'ar the sentence of a court less than they ever did. 
The men brought to trial are threefold as numerous as they were in 1833 and 
1834. I l'articularly request attention to the concluding J>ara. of the Adjutant
general's letter of the Oth November last on this head. 

The numbers, I ah1 aware, are increased in this manner :-a sepoy (of Uengal) 
feeling himself aggrieved, and not at once receiving the redress he thinks due, in 
the absence of corporal punishment, becomes insubordinate, and lie is of course 
confined, some 20, 30, even 50 men, accompanying ltim to the guard-house or 
quarter guard, and say they will share his crime and punishment; such combi
nations are most unmilitary, and may become dangerous. 

I have had four such cases, and met them by ordinary, six, seven or eight of the Golundauze; 
most forward, or the senior sepoys, to be tried with the ringleader. This ltas V ~lunt .. r BatL 
been sufficient in these corps, but the spirit still exists, I believe. 3~:~ ~ · ~· 

The 37th and 38th regiments being in Affghanistan, the transfer of the men, 3 · • 
after sentence, to the civil authority, was fraught with delay and difficulty. 

The following abstract will place the results possibly in a clearer point of view. 
\Vhen these punisl)ments were legal, the annual average was, for each corps:-

Corporal 
Dismissal. 

Imprisonment - Punishment. with Labour. 

Bombay - - - - - 5 5 7 

Madras • - - - - - 5 6b 5 

Bengal • - - - - - ' Sl 6j ------Giving for the Three Peri~ds . u 14 J8 I 

Tbe question is now nearly natTowed to this :-Whether is it better to inflict 
corporal punishment on 200 men each year in Bengn.l, and 400 at the other two 
}'residencies, or to discharge 1,500 trained soldiers annually, after dooming them 
to many montbs of bard labour, and their families, in many instances, to desti
tution? 

It should be remembered that, to a high-caste sepoy, working in a gaol gang 
involves great. perhaps irretrievable, ignominy. 

In 1830, after nearly three years' experience of Lord Combermere's Order of 19 Marcb. 
1827, I thought the discipline of this anny was very well enforced, nncl the system 
as unobjectionable as could have been devised. On account of Madras and 
Bombay, I sbould like to see that order again brougllt into operation; but as for 
Bengal, I anticipate no great difficulty in supporting disciJ>line under the present 
law. 

(signed) J. Nicholls. 
30 August 1841. 

Referring to para. 3, I am disposed to think that individual cases are meant, 
thou"'h under different titles. 

o (signeu) J. N. 

14· SSJ :;\hst1TE. 
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M 1 NUTE.-Governor~general. 

IT is clearly necessary that these Returns, which have been called for by tho 
Honourable Cow-t, should go home; but I would say that I am not inclined to 
draw from them the same deductions which have been drawn by his Excellency 
the Commander-in-chief; nor do I think that they give us any important results, 
1 would indeed add, that no inferences, of whatever kind, drawn from the eXJlc
rience only of the two years during which the system now in force has existed, 
can be regarded, in my opinion, as in any degree conclusive. · 

2. There has been a change from the punishment of· flogging to that of dismissal 
from the service, and to dismissal from the service bas lately been superadded the 
punishment of hard labour on the roads. At Madras, upon the abolition of flog
ging, the number of offences in the army seems to have increased, and they became 
less upon the institution of punishment by hard labour on the roads ; but in the 
same period, and under the same changes, the nuii;~ber of offenders has, at least 
apparently upon their returns, increased in Bengal and Bombay. Assuredly the 
increased number of offenders cannot be ascribed to the increased severity of 

· punishment; and we may probably find some ground for the seeming anomaly in 
the circumstance, that the army of Madras has been comparatively quiet in can
tonment, whilst large portions of the armies of Bombay and Bengal have been 
actively employed, under the inducements to misconduct to which all soldiers are 
exposed in active service, or unde~; frequent movements, and at a time immediately 
following that when large additions had been made to the army, and when the 
soldier was yet unused to discipline, and as it appears to me, that estimate has 
been made upon each corps, without adverting to the 'Circumstance, that for the 
last two years a corps bas consisted of 900 instead of 640 men; and without 
directing notice to cases in which numerous delinquencie1 in two or three regi· 
mcnts have greatly affected the average of the whole aJ1Dy. • 

3. It may be, however, that these circumstances are not sufficient to account 
for the whole increase.exhibited, and there has been probably less repugnance in 
coqrts martial to condemn soldiers to the punishments of dismissal or hard labour, 
than th:ere would have been to the infliction of the lash. I see, in one instance, 
that 67 soldiers of one regiment were sentenced to dismissal; .it could hardly be 
that these 67 soldiers would have been sentenced to corporal punishment. 
· 4. In all these speculations, even so far as, upon our brief period of experience, 
they c~n yet be hazarded, I may be more or less mistaken ; and I should scarcely 
have recorded them, if I had not been at the same time anxious to ·express my 
dissent' from tiLe position laid down by his. Excellency the Commander-in-chief, 
that the question is nearly narrowed to "Whether it is better to inflict corporal 
Jluui~bment on 200 men each year in Bengal, and 400 at the other two Presiden
cies, or to discharge 1,500 trained soldiers annually, after dooming them to many 
months of hard labour, and their families in many instances to destitution ?" I 
would not entertain, nor agitate, nor submit to superior authority any such 
question. I. strongly hold that no such alternative is open to our choice. Even 
if we might thin~, as matt.er of immediate expediency, that the more 'revolting and 
~ore degrad~ng, but more effective punishment, is to be preferred to that which 
1sless ctfurt1 ve and less revolting, the time has passed for the discussion. Wo 

:have nllo~l'l)d from· 50,000 to GO,OOO recruits to enter an army in which it had 
been. pro.clnimed that the most hateful form of punishment hnd ceased to exist, 
and we cannot revert. to the former system, I adhere, therefore, to what I wrote 
two years ago on th1s subject. that "it is far wiser that the attention of every 
?ffi~er. should be directed to the best ineans of maintaining discipline without the 
mfhct10n or tho terro~ of corporal punishment, than that men's minds should be 
agitated by tho contemJllation of its renewal;" and I would refer the Honourable 
Cour~ to thA ~inutes which w~rc recorded on this subject in 1839, and upon Qther 
occasJOns. , . 

~· If we omit t\~o regiments only, the 28th and the 37th, from the list upon 
wluch the calculation has been formed, we shall take 104 from the number of 
punbhmcnts, or ·ncm·Iy one and a half from the avcra"'e for each corps, and the 
cnlcul~tion would stanrl'for the first period, five; fo1• tl~e second period, five; for 
the thn·d, four and a half, instead of six; but five such '(lunishments for G40 men, Is 
?110 for every ll7; and four :i.nd a hnlf for 900 men is one only for every 200; Ol' 
If th~ wholu number of ~ix he taken for .the ht~t period, it is one only in every 150. 

I cannot 

--. 
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·I cannot think, therefore, that the facts bear out the deductions of the Cont- On lhe Nl:'w 
. mander-in-chief. My only desire would be, that the dfocts of the new mollo of Arliclcs of Wa~ 
punishment be carefully watched, and thnt if at anv station or any r.-n·imcnt the ~Cor llie I::~<tNlru! 13 

• 1 t l ld b • f d' • "' umpany • uuve pums 1men s s lOU e m excess o or mary average, inquiries be instituted into Troops. 

tho local circumstances of the station, or the intemal manarrement of the rerriml•nt. ----
The qualities of the native soldier are excellent, in my fir~ belief, in a dcgn•c far 
beyond what many of those who havo not seen them on service, or in times of dif-
ficulty, can believe, or. ate disposed to ~dmit; but his excellence greatly depends 
upon the conduct of h1s officers: he Will bear exactness, and even severity of dis-
cipline; b~t to make him contented, t~ere must also be justice and kindness, and 
a communwn of language and of feelmg between him and those who command 
and lead him. Even with my imperfect observation of the Indian army, I ba,·e 
·seen great inequalities in these respects, and I would attach far more importance 
to attention on tl1ese subjects, than I would to new devices for military punisb-
ment. I have been sorry to remark, upon looking over the Army List, that of 
our 370 ensigns, scarcely .ten have passed an examination in tbe native languages, 
and in the medical branch of the service, to the members of whicb, whether 
attached to our regiments or our civil stations, a knowledge of the languages 
would seem to be most essential, I am not aware that a single officer has claimed 
the distinction of passing an examination. Many, no doubt, speak the language 
fluently and colloquially; who could not stand the test of a critical examination ; 
but to all officers an accurate knowledge of the languages, and a familiarity with 
the character in \Vhich they are written, would be useful as well as creditable. I 
am sorry to presume that there is much indifference on this subject, and I llave 

, therefore readily concurred with the Council in directing the republication of the 
General Order of 1837, whic~ docs apparently all that is in our power in regard 
to the subalterns of. the army. In respect to the officers of the medical service, 
I would invite suggestions from his Excellency the Commander-in-chief, and l10pe 
also for an expression of the opinion of Sir William Casement, that the sul~ect 

. may be specially submitted, if necessary, for the consideration of the Honourable 
Coo~ · · . 

28 October 1841. 
(signed) 

1\:hNUTE:-Sir William Caseme!ll. . .. . . 

I HAVE perused the Commander-in-cl1ief's Minute, an<l t\1e returns to which it 
refers, with deep attentiqn, and see. nothing either in the arguments advancl'd 
by his Excellency, or the facts exhibited in the retu1-ns, to shake the opinions I 
have before expressed, both as Secretary to Government in the Military Depart
ment and as a Member of the Council of India. that it would be unwise to restore 
the punishment of the lash in the native army, even if the insuperable ol~ection 
stated by the Governor-general to such measure, the enlistment into tho service of 
from 50,000 to 60,000 recruits, since the abolition of corporal punishment ·was pro-
claimed, bad no existence. . . 

I most fully concur in the high opinion expressed by tl1e Governor-genera] .of 
the qualities of the native so1diei'Y; they are indeed mo~t cxcellt•nt, but as Lis . 
Lordship observes, that excellence greatly depenus on the justic(', conijiucration 
and kindness with whicb they are treated by their European officers, :mu L grieve 
to say, that occasional, though rare, instances do occur, of a regiment being gondcd 
into insubordination by a series of conduct on the part of tbo officer commanding 
it, the very reverse of that which migllt be expected from any one \\ ho had pnssed 
the greater part of his life in dnily intercourse with the natives of this country. 
An unfortunate instance of this natura took place in a rc>giment when on march to 
join the army of the Indus in October 1838, bnt us thl' officer who commamled 
the corps, and who was a most zealous though n most mistaken disciplinarian, 

.(lied s~ortly after tbe occurrence happened, I shall.refrain from a more distinct 
specification of tho circumstance. • . . . 

I consider that the Governor-general's recommendatiOn tbat " the new mode of 
punishment be carefully watched, and t1mt if, at any station or· any rcgimcnt, tlw 
punishments should be in excess of oruinary averag~, inqui~ics he instituted into 
tho local circumstances of the station, br tbe internal mnnag'cmcut uf the r(•gi
ment," as most judicious, nnd I would suggest tl1at the Commanu(·r-in-chicf's 

14- s s 4 special 
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~pecial attention should be solicited to tile subject, wit? a vie~v. t? such instrn~ions 
bein"' issued by his Excellency to officers· commandmg dmswns and stattons, 
as r::ay E-nsure full effect being given t~ a measure calculated to check minor 
offencrs in the army. 

The practice of Sepoys in Bengal, ·when a comrade is confined for insubordina
tion, accompanying him to the guard-house, and saying they will share his crime. 
and punishment, though of very rare occurrence in the present day, has occa
sionally taken place ever since I entered the service, and though decidedly unmili
tary, there is in rE>ality nothing in it of a.dangerous character. I~ is ahvays to be 
oYercome by a little firmness and judicious decision, and in, truth gener:i.lly origi

·nates in a mistaken sense of honour on the part of those who accompanythe 
prisoner to the guard-house, considering themselves ns equally implicated in the 
olfencl', whatever it may be, as their incarcerated fellow soldier. The practice, so 
far from being of recent introduction, as his Excellency seems to think, is a 
remnant of the olden times, when neither the discipline of the army, nor the justice 
which the native soldier had a right to expect of his European commander, were 
very rigidly attended to, and consequently a relaxation in the former followed, as 
a matter of course, a disregard of the latter, which previously to the re-organiza
tion of the Indian army, in 1796, was not of unfrequent occurrence, ns I under. 
stood from my seniors on first joining a regiment. . 

The Governor-general, in the concluding part of his Minute of the 28th ultimo, 
justly remarks on the evident indifference shown by the young officers of the army 
to qualifying themselves by a study of the native languages for unreserved and 

· friendly communications with the native soldiery placed under their comma.nd, 
without which all other qualifications must be more or less nugatory.. His Lord
ship apprehends, however, that the restrictions laid down in general-orders of 
January 1837, recently republished, embrace all that is in .the power of Govern
ment to effect in this importa~t matter. It is clear that these orders haYe been 
looked upon as a dead letter ever since their first p~blication, and I anticipate but 
little good from them in future, unless some positive deprivations be superadded 
which will be felt, even with their rt"giment, by those who will not be at the · 
trouble to fit. themselves by study for that intercourse with the Sepoys which their 
duty requires them lo hold, and unless they can hold which with facility, the 
comfort of the men is greatly deteriorated, and their confidence in receiving justice 
and due 'appreciation almost wholly undermined. 1 would, therefore, suggest for 
·consideration the following additional rtiles :- · 
· lst. That no officer who has entered the service since January 1837, or who 
may hereafter enter it, be allowed the chru:ge of a troop of cavalry or company of 
nat~ve infantry, until he shall haYe passed an examination in the Oordoo language, 
either before a competent station committee of examination, or the college 
examiners in Calcutta., nor should he be considered eligivle for even an aide-de· . 
campsbip, nor permitted to have any leave o£ absence~even between masters, 
except on medical certificatl', nor any indulgence that . might give him holiday 
from his regimental duty. '' · 

2d. That all officers, after two years' service, be made to appear before a station 
committee of examination, or the college examiners in Calcutta; ·and that the 
extent of actual proficiency attained by each be published periodically, in orders 
by the Commanoier-in-cbief.. . 

The above are the principal points that ·have occurred to me for ensuring, to a 
certain extent, a universal proficiency 1n the native languages, at least the Oordoo, 
which Is most essential, and (for writing) the Persian and Nagree ; and I would 
strongly recommend a degree of publicity being given to the exami,nations by 
station committees; that they be held at the division general officer's quarters, and 
notification previou~ly made in station orders, that !>fficers desirous of being present 
lllay attend, and that the presence of all staff officers and commandants of corps at 
the station be officially required, which I think; in other respects also, woul~ have 
a . very good effect.. 

~Vith respect to ll!'edi~al officers, measures should certainly be tak~ to secure, 
the1r attentiOn to th1s study also, for four-fifths of them are incompetenJ;, I appre
hend, to the tho.roughly conversing with the Sepoys regarding their complaints. 
The comparative paucity of medical officers, however, renders it more difficult 
to deal with them, and tbe nature of their duties likewise is such, that they/ 
must h!l kept comparatively idle if they are not allowed a charg~, otherwise no 

· SUr"'COI\ . 0 
' I 



INDIAN LAW COMMISSIONERS 
' . 

surgeon ~hould be held co.mpetcnt to have the charge of a regiment o.r detachment, On tl~~.!· 
or anythmg that would give emolument heyoiHl his ordinary pay and allowancc!~ Articles of War 
until he has )1USscd an examination in Om·doo t)1e ~ame ns his military hwtlu·~: t~r the E•:'t Indta 

f h h 11 b 1 d ' ' · • ( ompauy > }; aliVe and o course none sue ~ ou < e p nee on the Governor-general's or Comm:unlt•r- Tronps. 
in-cl!ief's staff, nor appomtcd ~o any of the many highly paid ~ituations in Calcutta, 
n~r m fact have any extra-reg.mwntal e1nploymcnt whatever; and when a smgeon 
m1ght be po~ted to the methcal charge of a .native corp.~, which had aln'ady an 
unpo.ssed assiRtant, the guard order should asSign as a reason, that the h1tter, not 
}laving qualified .himself in the languages, was deprived of or not permiltc•l to 
assume the charge; thus a fear of slmme would be callccl into powerful operation. 

Calcutta, 6 November 1841. (signed) Wm Casement. 

MINUTE.-Mr. Bird. 

THE returns now made of the effects of dismissal from the service and of im
prisonment with labour, as substitutes"for corporal punishment, exhibit unfavour
able results. These results may, indeed, be partly accounted for by other 
circum~tances, and the returns tl1cmselves are not free from serious discrepancies; 
but still the fact is indisputable tl1at the change, as f.'lr as a judgment can yet be 
formed, bas not succeeded, and that it bas been attel)ded w_ith great inconve-
niences. · · 

2. I agree, l10wever, that sufficient time hns not elapsed to enable us to come 
to any correct conclusion on the subject.• That dismissal from the service, togctlmr 
with imprisonment with hard labour, should be less effectual than di~mi~sal ahme, 
is unaccountable, and can only be explained by circumstances wbicl1 remain to be 
developed. I think, therefore, that the new mode of punishment should, u~ 
suggeste(l by the Governor-general, continue to be carefully watched, aud every 
incideqt of importance connected with it periodically reported for the information 
of Government. · 

3. Much stress bas been laid upon the inexpediency ot' introducing corporal 
punishment into the new Articles of War for the Native Army in conse<jucnce of 
so large a J>Ortion of it, viz. 50,000 or 60,000 men, having been enlisted since that 
mode of punishment was suspended; but I am not sure that it is more objected to 
by the higher classes of Mahomedans or Hindoos than imprisonment with hard 
labour and in irons, or considered as a greater degradation. De this, however, as 
it may, I entirely concur that it is not by the fear of pnui~lm;cnt alone that the 
good conduct of the native soldier can be best secured, but that to render l1im 
contented and happy th.ere must also be a communion of feeling and of lani!Uago 
between him and his European officers, which I fear docs not exist so generally as 
it fonnerly did, and that be must be treated with justice and kindnes~. Sometlling 
may no doubt be done by insisting upon every officer being declared hy competent 
examiners qualified in the native languages, especially if attcnd~d with depriva
tions, such as are suggested by Sir W. Casement, in case of non-qualification; but 
little progress will be made in restoring the good feeling in question until the 
interests of the officers and men shall, as in former times, be more closely 
united. 

4. The first aim of a young officer on joining his corps is now as soon as 
possible to get away from it ; and as long as it is his interest to do so, it i11 in 
vain to expect that it should be otherwise. The exigencies of the public servil'o 
are such as to hold out to every one possessed of ability and talent a fair pro.~ppr•t, 
sooner or later, of obtaininrT civil or political employment; and while this is t!JC 
case the feelin"'S of mutual r~rrard which SJlrin"' up amongst those who arc engagt'd in 
the same objc~ts, and "·ho kn~w that success 'is only attainable by co-opcrnti•m, ean 
ltave no existence. The best security against misconduct is to J'C-*'btabli~h that 
system which made the officer look upon an injury done to a Sepoy as to himself, 
and a Sepoy to look upon the officer as a sure protector against all inju~ticc. 

12 Novembct·l84l. (signed) IV. W. Bi1·d. 

TT 
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As some expression of opinio11 will be 'expected from every member of .the 
Government, at the time of submitting_ to the C~mrt of Directors the returns called 
for, to show' the effect of abolishing corporal punishment in the Native Army, J 
!!hould not be warranted in passing these papers without remark •. 

I do not think that those returns afford ground for concluding that any material 
effect has yet been produced in either of the three Native Armies, more especially 
when it is considered that_ the number of men in every infantry corps bas been 
increased from 640 to 900 durin"' the period embraced in them. There will of 
course be more triali :i.nd punish~ents in the larger number than. in the smaller ; 

·and the average, upon a computation by ·corps, is nowhere .increased in the ratio 
of this augmentation: . · , • 

But though I do not regard the returns as ilffording yet any evidence of dete
rioration or injury to· discipline, ·I am far from admitting "that ,they justify an 
opposite inference, and may b~ cited in proof that the abolit~on of corporal'punish
ment was a wise and salutary measul:e •. "l. think .the order was hastily passed on 
no sufficient grounds, · and that' the rarity ·of ~~e puni~hment, which was the 
principal f~t relied upon as an argument that t~ey could altoge!her ~e dispensed 
with, ought to have been regarded rather as evidence· of the .discretto.n and ten
derness with which the power was used, and as conclusive upon the one material 
point, that an lw12estlCell-disposed man might enter our anny'in full assurance of 

.immunity from the disgraceful punishment of the lash during his whole career. 
The punishment was never inflicted, except after court martial, that is, under 

• sentence by fellow-soldiers, for degrading offences. · It is for th'e proiection'of the 
good soldier against the unprincipled violence and misconduct of an ill-conditioned 
coinra~e1 that·some_ prpmpt example of penal seyeri£y is particula~ly needed. · 

' The suinmaiy vengeance of. the offended ·men is· always naturally by corporal 
infliction, .ancl the formality of a court martial 'and public punishment is in 
such cases only ::t sup&titution for. the .sake of justice' and moderation; under the 

· s.afeguard of these forms; corporal puni'shinent.might, and I think ought,~ to be · 
·left as an ulterior punishment, to be ·,dreaded by t~e low and unprincipled men, 
. who must occasionally find ·entrance into our ranks, and who now will do so with 
more readiness because with less dread than before. , ··. 

Tho power o£ inflicting this puni$hment by 'l!el!tence of ·c~lirt martial should, 
~he,reforc: I think/'.r.emain in tho 1\Iritiny Act· and 'code of the 'army, like the 
punishment of death for extreme cases. The 'same precise arguments which in· 
t!uenced the abolition of. corporal punishment. have even greatc~: weight as respects 
capital sentences; but these remain in the code, because· no party in· England bas 
yet preache.d against them as· revoltingr and flo popular· feeling would be flattered 
by yielding also thi~ point. · Tht:· idea that imprisonm~nt ,with or without iabour 
and irons can. ever in an army supersede.the neCC$sity f0r corporal punishment of 
some sort, presupposes the.existenceof gaols at all army ~tations, or imposes the 
necessity for constructing tliem at enormous• expense,· as we h'ave recently wit
nessed at Cabool. But the essence· of an .effic,ient army·lies in its ubiquity of 
movement and ,location, and our military code. should· be framed upon the 
a~sum~tion that tpe place for the army is where there is no regular civil adm!• 
mstrat10n. ·. · · 

It is' true that the order aboirshing corporal punishme~t* excepted the case of 
t~oops actually in the field; but by making this the excep_tion;' instead of the rule, 
bas revt-rsed the case, and the Sepoy being accustomed to the' exemption o( _can· 
ton~cnts,. and ,en:eo~raged to look u~on 1-esidence there as his ordinary natl}ral.' 
stat10n, will ~VIth d1fficulty be reconciled tO' the change; that is;· the Native courts 
martial will not readily pass the different sentence. · · ·, . 

It· would have • been muc~· better, in my opinion, even with a view to cii~con
tinuance of the punishment, that .the sentences should have run as before, com· 
mutable; ,i·~ere there ;might he gaols, into imprisonment in them, with or 'vithout· 
labour and uons, according to the offence. : ·-

The' 

* Note.-.1 fincl I am mistaken in supposing this exception to be in the Gene1·~l Ordc,.;, for aboli•hing 
cohporo.l ~uuu~hment. Such o. SPntcncc cannot anywhere be now pnsseU on a soldier· it is only a camp follower 
"' o can Lo punished with the lash in the field. · ' · 

(signed) /I. T, P. 
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The question 'Lcl'ore the Court of Dircctms, and with a view to wldeh thu~c On ~~~~c;· 
l'etmns Imvo.lwcn <•alle!l for, is, whC'thl•r to iust>rt or exehH!e the clansc allowing Artil'les of ll'ar. 
corporal puntohmcnt hy Hentence of c·ourt martial in the r.J utiny Aet fr:lllietl and f~r the E~,t !mila 
sent !tome for approvnl preparatory to it8 bPiuo· l':l'~l'rl lin· lntli:t I thiuk quito .c1."

111P""Y • Nauve 
f I 

. . ..., ~ · ' roups. 
indHpendently o w mt appears in the~e n·tums, that it ~hould be inserted and -----
1 do nof attach weight to the objection noticetl in the minute c•f the Gove:·uor-
genernl, in regard to the enlistment~ of date suhscttllent to the order of abolition. 
If this ol~ection were allowetl, we 111ll~t admit u soldier's ri;:·ht to claim his dis-
charge upon every change that may be made in the l\lutiny Act, as if his enlist-
ment was conditional upon its continuing exactly as it might then stand. 

If we consider the restoration of the puniBlnnent ueressary for the good of tho 
army and its discipline, it is for the benefit of the gootl soldier that we should 
restore it, not for any 1mrpose of the Govemment, as opposed to the comfort or 
well-being of the troops. 'Ve must not assume that tlic 50,000 men enlisted durinoo 
the experiment:tl discontinuance nrc all men of the cln,;s to fear the la&h, wh~ 
entere•l the army with the intention of miscontlucting themselves untler the 
promise hold out of innnunity.fro\11 this particular penal consequence. 

I think that tho hlca of rcspcct:tble persons being withheld from enlisting hy 
any fear of the lash, in case of its being }'(~storetl to the code, is veq much 
exa~rg-erated; for I have nof learned that enlisting is easier now, or is cxtPrHiod 
to different and superior classe~ of men, because of the' temporary change of system. 
I have no apprehension, therefore, of evil consequeuees or of disullcC'Iion amongst· 
the troops from the revival of the puni~hment, under the <'Ont!ition, of coms<', that 
it shall only be inflicted under scnteuce of comrades sitting in comt martial. 

With respect to measures proper to improve the footing of the Emopcan officers 
in their rGbt.ion with the men, I look upon this que~tion as .quite distinct front 
that before the Court of Directors~ Undoubtedly the Government is bouml to 
do all it can to promote good feelings, and to encourngc ~tully of the l:mgung-es of 
inter-communion between oflicerA and those who fill the rnuke ·of our Native' 
Army; but I am not quite ·sum that it would be right to go tho length suggcstc•l 
by Sir William Casement, and refuse the atlvantage of a troop or compnny until 
examination shall have been passed according to the present forms. · 

I think it may be advantageous to require a qualification for this benefit; but 
the young officers should possel's the certificate of the commanding officer .and 
senior captain that be can converse and understand. tl1e common language of tbe 
men of his company. . A more strict examination might exclude. many very. 
deserving officers, wllose services could ill he spared, and might operate to increase 
the dislike for regimental duty, by exhibiting too many U8 uuder the cloud of dis
qualification. Tliis question, however, wo may 8cparately consider; it is not, as 
I have observed, a necessary part of that m1tlcr reference to the Court of 
Directors. 

(signed) II. T. Prinsep. 
16 November 1841.. 

MINUTE by the Honourable A. Amos, Esq. 

CoRPORAL PuNISiniENT. 

Tms is a subjed upon which I have always forhOl'ne to enter at any ll'ngth, 
feeling at almost every step a deficiency in the knowledgo of the nati,·e eham<"ter 
and of the feelings of the native soltliers, which is e~scntial for forllling a jlul,!,'11H!llt 
upon mosi of the matters di~cussetl. . 

·It appears to me that, consitlPring tltc que~tion apart from the General Onler 
prohibiting flogging, and consequent prarti~''• it is rnndC' out tlmt the power of 

· inflicting corporal punishment in many t•ases, aJHl its iullietion in som<·, is a means 
of supJmrting discipline, which is hut in:ulcqnatl'iy supplit·•l l1y rli•missal, impribon
I!JCnt and labour in irons on the roads. It is ol"·ion,;, also, that these suhstitu
tiouary punishm(•nts nrc attended with ,·arious evil consl'IJ\I('Ill'<'S, from wJ,ich the 
puni.-;lnncnt of !log-ging is ext•nJpt; nmon_!;'t otht·r~, tlw nrwual loss of many 
tmill~<l soltlicrs; un•l, JUUll'over, it may not ullfl'l'ljll('Jitly lmppPn that there may 
he diHiculty in lll'Oclll'iug the mean> fur a due cnfurccuwut of thc»u bub,titutionnry 
punishments. 

14. T T 2 The 

Lc~is. Cu••s, 
2o Ucc. 184J. 

No.3~. 
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The arithmetical increase of offences occasioned by the change of system 
especially since imprisonment a?d labour i'; irons .hav? been added to the punish~ 
ment of dismissal, cannot, I thmk, be satisfactorily Judged of from the returns 
since the increase of offences is liab)e to be pccasioned by various other circum~ 
stances, of which it is difficult to cal~ula:te the effect numcrica.lly. It may, however, 
I think; be inferred that a considerable increase in the number. of offenders is to 
be found within the period in question, and .that the change of system is, at least, 
not an unreasonable mode of accounting for that increase. . 

I ani not satisfied with the suggestion, that, revertin,g to the practice of floggin"' 
(the discontinuance of which practice is, perhaps, not widely distinguishable fro~ 
a legislative proceeding, . as . regards the general understa.nding of the troops,) 
would· be a bi'Cach of faith:to the new recruits. The infliction ·of the punishment 
of labour on the roads, the stoppages of 11ay and pension, under certain circnm
stances, and other like legislative measures, adopted since the enrolment of the 
greater part of 'the Native Army, might equally be regarded as breaches of faith. 
I, do not' think the objection tenable in principle, 'though' it inay be ;very important 

'in the next point of view, to.which I shall advert. · · · 
I incline. to think that the, question mainly depends upon the feelings of the native 

troops themselves. ,If the removal o( corpora~ pWiishment would, create 'among the 
native: troops general dissat~sfaction, whether. reasonable or· unreasonable ; if the 
late recruits were in fact. influenced by the 'circumstance that they were to be 
exempted from corporal ptinishment i and if, 'rightly or .wrongly, they would gene• 
rally feel aggrieved if the. practice were resuT,Iled; I should say that the resump· 
tion wquld be dangerous an.d unwise. My opif!ion on, these. points would not be 
'ivorth recording ;. but. I may observe, that if the late Act about !about in irons Oil 

. the roads were. duly explained to the. soldiers of the. Native Army, their reception 
· of it should not ~ .overlooked in considering this subject ; their being placed. in 

Legis. C~JJs. 
7 Sept. 1840. 

No, 1. · 
20 Dec.1841. 

No. 33· · 

• respect .of flogging I ~nth~ same condition with the Queen's troops, is also a con-
side~tion·~f some importance in this point of view. · . . . 

· (signed) : A. Amos. 
0 • • 

. . . . . . 

LEciSLATIV.E DEPARTlllENT.· . . ' 
(No. 24 or ~841.) . ~ ·. . • . :· . 

. To the "Honourable the. Court 'or Directors of the East India Company. . ' . . . . . 
H~nourable Sirs, : .· · . • · · . · . . · . · . · • 

WE have now the hoi:).(iut .to forwo,rd returns on the effect'of imprisonment with 
labour . in lieu of flogging,' as authorized· by Act XXIJI. .. ,of 18.39, wh.ich we 

· called for on receipt of your· Honourable Coutt's. despatch ui . this department, 
dated the 1st July 1~40, No •. 8 •• In transmitting these ret~ms, we have the 
honour at the same time to submit to your· Honourable Court the several minutes, 
as below,• which have been recorded by the Mem'\Jers of this Board. ·· 

2. Your Hououra ble Co~Jrt will perceive that the results are 'fiewed in difl'e~ent 
lights, but that w.e arenearly 'loll agreed in opinion tha£ sufficient time bas, not .elapsed 

· to enable us to arrive at nny correct· conclusion as to the ·efFect of the system now . 
in ·force. Although our opinion still remains divided as to the.course .tO be· 
adopted ~vi~h regard' tQ the particular question .of corporal. jlunisliinent, we tru~t 
your Honourable Court will favour us wit}l early orders of such .a .nature as will 
allow of legislative .e.ffect being given to the ~de Of ~litary law.w)iieh lras ~een. 
prepared, and of whic.h tl!is is only one provision. • . : · .. · · · . , · 

· , We have, ~c. . . . - . . ' 

(signed~ ·. · Auckland.. W. W •. Bird.' 
·. W. Casement. H. T. Prinsep'.· · 
. A: Amos.· · ·~, 

. . 
Fort William, 2~December 1841. , . .· 

. . . 
• Minute by his Excellency tl1e Commander-in-chic£ dated 30 August 1841; 

l>itto by the Ri~ht hono\lmble the Governor-genera\, 28 October 1841; 
D!tto l•y the Honourable Sir W. Casem••nt, 6 November 18·11; , . . 

LroisLATIV'E 

D!tto hy the llonourahlc \V. \V. llird, E•q., 12 November 1841; 
ll•.tto by the llonoural,le 11. ·r. Pl'in'<·p, Esq., 16 November 1841 ;-In the Military Department. 
lllmute by the Ilonourablo A. Amos, Es'l , duted. 0 December 18!1; in tho Legislative Department~ 

• 
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LE.CISLATIVC DcrAP-T~rE:\T. 

(No. 9· of 1842.) 

Our Governor-g~ncml of lm!i:t in Cr!lmcil. 

REPLY to Letter dated 20th De<"ellJlJcr ISH, No. 21·. 

1. IN your letter of the ::lOth Sq,temlJcr IS:::!J, yon l,e),] out to us the expecta
tion that " a sJ,ort time would enable you to juclg-e how far the puui,luoll'llt of 
imprisonment with labour, systematically inflictecl, wou!U pro,·o an e!licaeiou.> 
fnLstitutc for flogging," mul that "a. report on this subject woulcl be fumi,hccl 
to ns.'' 

2. In eonsC'quenec, in our letter of the 1st July 18-10, we stated that we "·'·r0 
then "<liqJo'c•l to wait for thnt report," afl(] we dircctcrl tlw.t \rhea yon :rrc 
"preparing to send it, you would take the \rholc sul~eC"t ngain into your comirll'r· 
ation," :trl<ling that \1'0 should " pay tile utmost attention to the result of yonr . . . ,, 
I Jl(jlll I'll'S . 

::l. You have now, after an in term! of more than two years, furnbhcrl 11s \I ith 
the returns of the numLLn' of sentences of dismissal anrl imprisonment, uml impri,on
mcnt with harrl lalJOm, for n period ,,r about 11 montlrs only; viz., from2<1 Oet••liL·r 
1 83D to lst ScptcmlJCI' I 84.0 ; togetl1cr with returns of corre~;pouding sen tcnccdur 
the preceding sen·n years. 

4. It is to be rcgn~ttcd tlw.t the returns should haYC been 15 months in arrear 
of the tb.te of your letter; returns, too, which with ordinary attention migl1t have 
Leon promptly brought tlp to a. elate within a month or t\\·o of that letter. 

G. Considering the rapi<lity "·ith which information ran now he trammitte<l to 
us, an<l the im]";rtauce of our pos,essing romplete }Jaiticulars, real'hill,~ np to the 
latest date, when decitling on question!'! of great moment, we feel eolrlpl'll<·cl to 
postpone taking any step which shall have the effect of finally sdtling tl1e ')·,(c•Jn 
of puuishmcnts in the Native Army, until you slw.ll have providctl us with :unl'k 
anrl coml'lde ,]ctails of the results of the present cxpcrinwutnl system, and abo 
"ith your matured and finn! opinions on the whole sul(jcct. 

'\\' e arc your aff~ctionatc friends, 

(signed) J. L. Lushington. R. Campbell. II. Shrmk. 
John Cotton. II. Lindsay. J. W llogg. 
Rtf. Jenkins. Arch .lloh<l'l.ron. II. l Vi/lock. 
Juo. Lcch. JV. II. C.J>tmcdcn. A. Dal!w·"!!· 
W. B. Ba_lfle!J. 

London, I June 1842. 

(No. 347.) 
ExTnACT from the l'rorccdings of the Ilight honourable the Govcrnnr·p;C'Il<'ral of 

}ndia in Council in th.e 1\lilitury DcpnrtmcHt, under rln.te the 2Jot .July 11-lll. 

TIE AD a letter, No. 27·7, dated Gth in~tnnt, fi·om the Jurlp;o Arhocat<•-gcncral of 
tire Army, cxprcs:;ing- the requt'St of his Excellency the Commnnrler-in-clrirof to .1"' 
favoured with the rleci~ion of Government on the nature of tire unwll:LLrlrty 
of pul,]ic camp followers to punishment, \Vith rcfcrcnC"c to cxbting rc·gublivn; :r11•l 
to C'l'ltain acts of the Supreme Government. 

OrwEn. 

Ordered, That the a.Lovc-mentioncd kttcr from tho .Tncl;;-c A<hocate-gc·nr·r:rl 
-Lo transmittC'cl (too·cther with a. ~linutC', in orip;inal, l1y tho I lonournLie Mr. Am<H, 
on the snl~<'ct) to

0
the L<'o·islntive Department, for c·ow.ickration, nne! ~twh •·rrlc·n 

as Jitay Le ncecs>-ary, and that the <'nclosurcs he rcturnc<l to tliis clqwrtuwut "hen 
no long<'r J'l'<jnirccl, 

(Trnc c:dr:,ct.) 
(,jn·ncdl ./. S/1({11'/, Licut.-c·r,l., 

" ' ~;ccrct:H-y to tl1e (;Ill'< nriTI''lrt ,,f 
~lilitary IJq':'rtrm:ut. 

'4· TTJ ( ,. . .,-- ) 
"1 '), - 1 1, 

;.; (), '"' 
On tl c \'t'': 
.\nick.; .. \ \\',".r 
1." r t 1 i' · 1,. ~ , • t 1 r 1 ' < i . 1 
(',,I"J':j· ~~·y\ ~,,\fl\"L~ 

T!(JI'J·;. 

J,r·;.·i~. Con<:, 
'2 i\U!..'ll'.l I :~· .. p, 

l~u. 7· 
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(No. 277·) 
'From the Judge Ad1·ocate-general to the Sccret::nJ to tho GoYernment of India, 

Military Department. 

1 ~~· dircctcu by' his Excellency_ the Co~~andcr-in-chi_ef to request that 
you will uo. him the favo~r to ob~am the d;ctston of the Rtght ~~nourable t~e 
Govcrnor-,.eneral of Inuia m Counctl, on the nature of• the amenabthty of pubhc 
cantp follo~vc~s to Plll!i$h,ment, ~vith reference to existing regula~ions, and to certain 
Acts of the Supreme Government. . . 

2 The followers to whoni allusion ia made are those comprised in Section II • 
. of Reg. xx. of 1810, copy' of which is· annexed. In Section III. of that regu
. lation (copy of which' is also annexed). it is laid down, that these individuals shall 

not be sentenced "to any other or hca,·ier punishment· than may now b~ lawfully 
inflicted on enlisted soldiers ; " the word ~· now,~·. as here tised, pointing to the 
year 1810 when the reg~lation was passed, a,nd to certain Articles· of War .at that 
time in f~rce (of which copies accompany this letter), has created the difficulty 
which occasions· the present reference. • · · . . .· . . · 

s. As regards " enlisted, sol~iers," . the law has updergone considerable change . 
since the date of the regulatiOn. . By G. G. 0., 24 February 1835, corporal · 
punishment was abolished, and .dismi~sal substituted for it.· · Dy Act No. ~3 of 
1839, imprisonment with or withou~ "·lapOJll" wns . authorized. . In both these . 

· enactments (of which· transcripts are annexed) ,the t.erm. ." sold,ier of the Native 
. AIID.y ,; is: used; a. term :which appears to be, inapplicable to camp followers ; and • 
therefore, unless. it be the .pleasure of Goyern~ent. to aeclare that camp followers. 
of the descriptions mentioned in Sec. IT: of.Reg. XX. of 18W, shal~ be anienable 
to the s:~me punishment to which soldiers of· tho N.a.tive. Army, are Iiabie, it would 
seem that the lo.w, as i~ existed irr 1~10, is l;till'tobe applied to offenCEis committed 
by such camp' followers. ." · · . · . · · . . . · · · . 
; 4. ·I apprehend: that the spirit 9f tbe regulation of l810 is .to subject these 
persons to the punishments awa!d:tble. fo.r th~ tim? being. to the. n~tive soldiery; 
but the letter of· th:tt regulatiOn will not ndmtt of thts construction, and his 
Excellency the qomn;tander~in-chief is therefore desirous of being f~voul'ed With 
the iost,ructions of Government on the subject. · . , .' '· • .. ~: ,_ . 
. · · ·· .. . · · ·. · - ·. : · . ··I have, &c: .. " -, 

· · · · · ' • : ·. · · ·, (signed) . R: J. H. 'Bir&,:~fujor., <• · 
Judge Advocate-general's O~ce, ·. ' .· : . •• Jndge ,Advoc~t~;.generai:. 

Hend Quarters, c. a.Icutta~ · ;. . · · . , · • · .. . · ·. : · · • · - . r , 
. . ' .. . ·" ... 

"' • r • - .. •. ·, -

.· •. ·... • ... · .. :i . ... · · ... -~·:. ,~ · .. _":c_,~~---~· ..... 
Section"n . ...::ALL persons serving with any part of· the army, ~nd,ce~~ivipg.p,ublic 

pay drawn by ariy officer i.ll-charge, of a public :department· npper~aiziing· t9· t~e· 
army, whether ns Lri.scars~ magazine•men, klassies .att!l-Ched to· niagazi~~·· or fuly,· ·,. 
other department or establishment, 'native· doctors,: writers;. 'ch'Q~tiesl.ptick:allieil,. 
syces, grass-cutters; nia4outs; surwnns, o~ other ·~ubordinate. "servants ·~tiached: fto. '.' 
public cattle, bild.ars, artificers,. or in any other capacity, ,shall '(provided ·'tliey are. ··• 
borne upon the fixed .. establishment of the department· in which they are· emp1Qyed, ·. 

·and not otherwise) be subject to be tried by. a court martial for all·.bre.acpes of 
their re~pective du~ies, a,nd. for all disorders and neg!ects to the prejudice· of. go(ld 
~rder.and of the local regu~ations established by the comma.D.ding:oflicer~oi""othe, 
competent. authority in the cantonm~ut, garri,son, station ~or 'other'.j>Ja~es whero · 
tlie troops to "·h,ich thc~,~re·att~~e~ m~y ~ll s~i~g·.·.' t ; · •. ' · · • • · · 

.... . . (Tl'U~ ~~py.) . . •:. . .. . . 
• • • ' '1. • • • 

(signed) · R; f. H..Bircll; Major;· · 
· Judge Advocate-general:;· 

Sc~tion llJ.-PnovroED, that it shall not be comp:tent f~r such'courtmartfal to 
~c~tenre any llC'l'801L~ of thc'~Lo~e descriptio~ to any ot~ICI' or heavier punishm.entr 
than may l1aw Lc lawfully mfl1ctcd on euhsted sold1crs under the 2d article 
,,f tl1~! 2.J.lh ~cctio1~ of his Illnje:,ty's, or tho 2d u·ticlc of tho 15th section o 

. . . . . . '• . tht 



INDIAN LAW COMl.\IISSJO:'IERS. 
335 

the Honourable Co_mpnny's Arti~·I.es o.f 'Var, unless where the forc;s nrc scrvinrr On tl~~c~.' 
in the field, fo~ wluch ~ase; r·:~~ISIOn ·~ a!rca~ly Ul~Hle hy the cxi;rting Al-ticles ~· Article; nf War. 
War, from wh1ch nothmg .n •• ns regu.at10n 1 ~ to be uwler:stood to dororratc f~r the E~,,t !ndr• 

o • Cumpany s Nat1ve 
Troops. 

(Tme copy.) 

(signed) R. J. ll. Birch, Mnj~~. 
Judge Advocate-general. 

. Her Majesty's Forces, Sect. 2~. 

Articl~ 2.-BuT all crimes not capit~J. and ·all .disorders and ne"Iects which 
o~c_e~ and soldiers may b~ gnil.ty of to t~e prejudice of good order ~nd military 
dJscJplme, thougl1 not spcCifie(1 m the sm<l rules and articles, are to be taken 
cognizance of by a general or regimental court martial, accort!ing to the nature 
ant! t!egree of the offence, ant! to be punished at their discretion. 

(True copy.) 

(signed) R. 'J. jJ. Birch, Major, 
J~llge Allvocate-genC'rnl. . · 

· .Company:s Forces, Sect. 15. 
. . ·. . . . . 

' Article 2.-· ALL crimes not capital, and all disorders or neglects which office I-s 
and solll.iers may be gtiilty of, to the prejudice of goml orller and military dis
cipline (though not mentioned in the above· Articles of 'Var), are to be taken 
cognizance of by a court martial, abd to be punished at their discretion. 

'. 

(signed~ R. J. H. Birch, Major, 
Judge Allvocnte-gl~n<'rnl. · · 

' G't:>vcrnor-gcnaml's Or;lcr, 24 February 1835 .. · . · 
Tti~ GovcrRor-geuet·:ll of J n<lin in. Council is rieased to. dii·ect that the practice 

of punishing soldiers•of the Native Arn1y by the cat-o'-nine-tails or rattan be diij
' · oontinued .l).t all tJ!e Presidencies, n.nd that i~ shall henceforth be competent to 
.: anJ regimental detachment or brigade court martial.to sentence a soldier of the 

· N!ltive Army' to. dismissal from the service for any offence for which such soldier 
mignt now be punished by flogging, provill.ed such sentence of diHmissal shall not 
be carried into- effect, unless confirmed by the general ot other officer commanding 

·the divis'ion.' · ,. ' · 

·~·· , (True copy.) 

(signed) R. J. II. Birch, Major, . 
Judge All. vocate-general:· 

AcT No. XXIII. of l83D. 
. . . . . . 
AN ACT for authorizing. Sentences of Imprisonment,. with ur without Jlarll. Labour, 
- by Courts Martial, in certairl cases.. ' · 

• ·~ •. IT is h~rcby declared and enacted, That in all c~ses in \'l'l!idt, hy a GC'neral Order 
of the Govcrno:--gencral of india in Council, ll.ated the 24th of 1:ehru1try in the 
year of our· Lord 1835, it is. made competent for court~ martial to scutencc 

, soldiers &f the Native Army in the sen-icc of the ·East Inll.ia Company to the 
puni~hmcnt.of dismissal from such service, it is and ~hall he lawful to sentence 
such soldiers to be imprisoned, with or wiLhout han! labour, for nny . Jleriod not 
exceedin()' two years, if the ~entencc be prononncPd Ly a general court martial, 
or not e:cccding one year, if the sentence he J•rononnced hy n g-arrison or line 
court martial, or not excect!jng ~ix montJ,s if tht' St•Jitenct' be prouounccll lJy a 

· rt'gimcntal or delachmeut court marti:.l ; an<l C'VC'ry 8ol<lil'r so 8Cntenced to 
: 4· · T T 4 impri~0nmC'nt 
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imprisonment ·.vith hard labo~r for any. pcri~d whatever, or to il;nprisonment 
without hard labour for any pel'lod cxccedmg SIX months, shall, after confirmation 
of his sentence, be dismissed from such service; provided always, that all sen
tences under thi~ Act pronounced by any court martial inferior to .a general court 
martial, shall require the confirmation of the general or other offi~er commandin"' 
the division or, field force to which the person convicted belongs, . . . . 

0 

(True copy.) 

(signed) R. '.!. H. Birch, Major, 
Judge Adv9catc-gencral. · 

.. . . . 

MINUTE by the Honourable A. Amos, Esq., dated 14 July 1841. 
: • I • ;, • 

As Regulation :XX.'·of 1810 eXJlressly distinguishes between camp followers 
and "enlisted soldiers," and .the general order of 1835 and Act No. XXIII. of 
1839 specify only "~oldiers,'~ I think that cli.mp followers are punis~able only 
unde~ Regulation XX, of 1810, i. e., ~hat ~hey may be flogged, and cannot be 
dismissed or imprisoned with hard labour. I should .think that the Government 

. Order and U1e Act, though they o~it the word "enlisted" before " soldiers," 
did no't apply. to camp followers, or at lea~t that such application was too doubtful 
to ·act upon: 1\fy opiniol). w9uld, howe~er, be shaken should I hear that among 
rn,ilitary men there was. a \yell-known distinction beh·een soldiers and enlisted 
soldiers, and that the fol'IIj.el' term, in military p!).rlance, included camp followel'S, , 
It may be observed that many :of the persons designated as camp followers, 
e. g., grass-cutters, &e., could .not .perhaps be said to be "dismisied from the 
service," which is the punishment substituted for flogging hy the gene~al order; · 
nor would dismissal in their.'~ase be spoken of as an -equivalent for flogging, or 
require the ~entence of a" courj; m~rtial. If the general order does not provide 
for camp' followers, then the Act does not, for it follows the general ()rder. . · 

If it is desirable to :have the same rule for camp followers as for soldierS, an 
Act to this effect seems. desirable; it will not be necessary tp advert in terms to 
corporal pun~shme~~:t~ · ·, • · . ; . 

. ' . 

• 
; f ' . • • • • • ' • 

AN ~cT for extending Act No. XXIIL·ot 1~39 to Camp fo!Iow,~:rs. · .· . r 
. ,. . . . . . . .. 

IT is hereby enacted, That hi. cases in which an offend~r, 'being· U. $oldier. 'is .' 
punishable under Act N9. XXIII .. of ~839, any person .co~mittinif. the< li~e • · 
offe~~es provided~ ~~r • in i~at '.Aci, and ·being a .canip !o~l'o~er~: D.s· ·defin.e.J . by 

. Section 2, Regulation XX. of 1810, shall· be pum.shable · a.c()ording to:tliat Act,• 

. ~d Act· ~o.- of·-:-, sh8ll .~e .apl>J.ieable to c~p followers.'i,~pris' ·- ' ... 
th1s Act.. · ·. · • • · · · ' · · ·' · • · ., ··· .. . .. . •. . .• ... ·: . . .. ~ .. -~. '." .. 

' . ... . . .... ·. 
· ·· •. FonT ,,VILLJAl\1, • • :. ' · ~ · ' · 

. . . : . ' . . ·' . . . . . 
. LEGISLATIVE DEPARTIIU:NT, tlie· 2d A.ugust tsit. , · 

. . . . . ,., .. - . . . " ' 
Th.e following Dr~ of a proposed·Act was read in Council, fof th8: .. fust time, on 

'. the 2d of August 1~;41. : • ': · · ·· .. 

(Act No.·....:. of.iS41.). :. . . . .. . •; : .. · . · 
. . ' ,. . . \ ~ .. . . . . ' . ' .•, . 

. : AN AcT for extending ~ct No. ·xxrn; of.183Q _to ~ap:~p Followers.- . 

. · 1: IT is hereby enacted, '.rh.at in cases iO: wh~ch an: ofl'ender, bein: a. soldier;.' is· 
pumsha.ble under Act No. XXIII. of H!39, any pel'l!on ·committing the· o.lfences 
provided for in that Act, and being a camp follower, as defined· by Sectiorr .• 2. 
Rt>g. XX. of 1810, oftbe Dengal Code, sha,ll be punishable according·to that Act, 
as well as otherwise according to law, and Act No. II. of 1840, shall be appficu.-
ble to camp followers impl'isoned under this Act. . , · · · 

Ordered, That the draft now read be. publishe.d tor general info~mation. ~ 
Ordered .. . \( 

•• 
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Ordered, ~hat the .said draft be re-considered at the first mceti~g of the Legis- On tl~~·.,:· 

Iative Council of India, after the 2d day of November next. Article• of"'"' 
for the r::,,,tJndia 

(si
0
rrned) T. 11. liiaddock, Company's Name 

Troups. 
Secretary to Government of India. 

(No. 102.-Fort St. George.) (No, 103.-Bombay.) 

To Chief Secretaries, Governments of Fort St. George and Dombay. 

Sir, 
I AM directed by the Governor-general in Council to transmit to you, for submis~ 

sion to the the accompanying copy of a proposed draft of Act for extending 
Act No. XXIII. of 1839 to camp followers, this day read in Council for the first 
time, and to request that should in communication with the 
Commander-in-chief of the Presidency of · feel desirous 
to offer any remarks on its provisions, they be communicated to me for the infor
mation ofthe Supreme Government before the expiration of the period set down 
for its re-consideration. 

I have, &c. 

Fort William, 2 August 1841. 
(signed) F. J. Halliday, 

Secretary to Government of India. 

(No. 94·) 

EXTRACT from the Proceedings of the Right honOUI"able the Governor·gencral or 
India in Council, in the 1\lilitary Department, under date the 1st September 
1841. 

READ I.etter, No. 346, dated 24th ultimo, from the Judge Advocate.gcnt'rnl of 
the Army, returning the copy of the draft Act for extending Act No. XXIII. of 
1839 to camp fo1lowers, with an amendment introduced in red ink, for the con-
sideration of Government. · 

. . 
Ordered, That the Judge Advocate-general's letter, with the copy of the draft 

Act, be transmitted to the Legislative Department, for consideration, and such 
orders as may be necessary with reference to the extract thence received, No. 23, 
under date the 2d ultimo, and that the papers transmitted be returned to this 
department when no longer .required. • • 

(True extract.) 

(signed) J. Stuart, Lieut.-col. 
· Secretary to Government of India, Military Department. 

(No. 346.) 

From the Judge Advocate-genera] to tl10 Secretary to the Govewment of 
. India, Military Department. 

Sir, 
I HAVE had tl1e honour to receive and Jny before his Excellency the Commander

in-chief your letter, No. 406, dated J 8th instant, together with the extract there
with enclosed from the proceedings of Government in the Legislative Department, 
No. 23, dated 2d instant, and copy of a draft Act for extending Act No. XXUI. 
of 1839 to camp followers. 

The Commander-in-chief, having considered an amendment of the '1\'orJing of 
the draf~ Act laid before his Excellency by me, has directed me to return the 

14. U U copy 

Legis. Cnns. 
S Aug. 1841 

Nu. ao. 

Legis, Cons. 
15 Nov. 1841• 

• 1'\u. a6. 

Legis, C<•nl. 
15 Nov. t8.p, 

No, 17. 
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imprlson~nent 'with hard Jabou.r for any. pcri~d wliatever, or to il,:npri~onmeut 
without hard labour for any pcnod excccdmg SIX months, shall, nftor confirmation 
of his sentence, be dismissc~ from such service; p~ovi~lcd .always, that all sen
tences under thi~ Act pronounced by any court mnrtia.l mfcrmr to . n general court 
martial shall require the confirmation of the gencrnl or other offi~er commandin"' 
the divkioi1 or. field force to which the person convicted belongs. - - . . 

0 

(True copy.) 

. ' (signed) R. J. H. Birch, Major, 
Judge AdvQcate-gencral. · 

. ' .· 

'. . . . . 

MINUTE by the Honourable A. Amos, Es'q., dnted 14 July 1841. 
: • I :, • -

As Regulation XX::of 1810 mq1ressly distinguishes between camp followers 
and "enlisted soldiers," and the general order of 1835 and Act No. XXIII. of 
1830 specify only "soldiers,'~ I think that camp followers are punis~able only 
undei: Regulation XX. of 1810, i. e., ~bat ~hey may be flogged, and cannot be 
dismissed or imprisoned with hard labour.· I should think that the Government 

. Order and the Act, though they o~it the word " enlistM" before " soldiei"S," 
did not apply. to camp followers, or at lea~ that such application was too doubtful 
to ·act upon; My opinioi:t w~uld, however, be shaken should I hear that among 
~ilitary men there was. a ·\yell-known distinction between soldiers and enlisted 
soldiers, and that the foni).er term,- in military parlance, included camp followers. ' • 
It may be observed that many :of the persons designated as camp-followers, 
e. g., grass-cutters, &c., could .not ·perhaps be said to be "dismis.Sed from the 
service," which is the punish_ment substituted for flogging Qy the general order; · 

' nor would dismissal in their· ease be spoken of as an ·equivalent for flogging, or 
require the ~entenee of a" court. martial. If the general order does not provide 
for camp- followers, then the Act does not, for it follows the general order. . . 

Legis. Cons. 
1 Aug. tB.p., 

No.9· 

If it is desirable to :have the same rule for camp followers as for soldiers, an 
Act to this effect seems. desirnble; it will not be necessnry tp advert in tenns to 
corporal puni.shmen.t~ · - .. 

. . . -· ". " . . . ~ . .· . 
···'• r·l·.··, .... _ .. .. 

.. ... • • ~ .,_y ...... . 
. . . ' 
; l I . • • • • ,.. • • • ,. • o • .'" 

AN ~CT tor extimding Act No. XXIIl.-of 1839 t(! Camp'l!o~Iowj:rs~ -: .. . , 

· IT is· hereby enacted, ,That in cases in which ~n oftoe~d~r-. ·l,~iig- il.- $~idier." is .' 
punishable under Act No: XXIII .. of ~839, · any penon· ~o;mmiitmg·: ~he ; like· · 
off'en~es provided' for .in that ~ci, and being a eanip follower;: aS" ·defii:J,e•l 'by · 

. Section 2, Regulation XX. ·or 1810, shall be punishable'· acc~rding to.tlint Act,• 

. arid Act· _No.- of·-:-. shall.~;:>e .app\icable to caiD,p followers, hi:iprjsoiie·d U.iuler 
th'At•· . .. • .. .. IS c.. .·, •. '.~ . ·'•.'<(', •.• _ .... _.,, .. ,., ... . . _.. ... . . . ~- •'. ·... ... .~. . . ·•. . 

. '' . .. ..... ·-· . 
. -··,_FonT ,,V~LIAM. •. • '· .•. •• ,. ' . . . . . . ... . . . 

Lrr.aisLATIVE Drr.PA&TMENT, tlie 2d·A.ugust 18~1. , . ·· .. 
' . . . , . '• . ' . . 

. . . -..:.....-----------...:~. ·,. 
' . ' . . . : . ... 

. •.. ·, .. · .. . . . . 
. . 

The following Dr~ of a proposed·Act. was read in Council, fo.- thti': .. fust time, on 
_ - · ·. the 2d of Au~st 1~~1. : • ~ ; ~ ·. :· ·:_: • . . · . .... .. . •.. . . . .. . . -. ·. . . ... . 

(Act No • ...:.. of .1841.) . • : . .. : · : ·. _ · _ ... ---. 
. . . ·~ ... . .. ' ... , . . . . ... . . ~. . 

. : AN AcT tor extending !ct No. XXIII.' of·.l83!t.to ~p Followers.· . 

. . · 1. IT is hereby enacted, That in cases i~ wh!ch an~ ~fl'eri.der, beinr _a soldier,: is • 
punishable under Act No. XXIII. of 1839, any perf!.on ··committing the o.ffences 
provided for in that Act, and being a. camp follower, as defined by Sectioxr. 2. 
Rt>g. XX. ofl810, of the Dengal Code, sha,ll be punishable according-to that Act, 
as well ns otherwise according to law, and Act No. II. of. 1840, shall be appfica.-
ble to camp followers imprisoned under this Act. . , · _. .. · 

Ordered, That the draft now read be' publish~·d tor general information. J 
· · . Ordered 
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Ordered, '!hat the .said draft be re-considered nt the first mceti~g of the Legis- On. tl~~·e,~· 
lative Council of lnd~a, after the 2tl day of November next. Article• of \\'or 

for the ~ast India 

(signed) T. 11. llfaddoch, Company'a Nntl,·c 
Troops. 

Secretary to Govemment of India. 

(No. 102.-Fort St. George.) (No, 103.-Bombay.) 

To Chief Secretaries, Governments of Fort St. George and Dombay. 

Sir, 
I AM directed by the Governor-general in Council to transmit to you, for submis~ 

sion to the the accompanying copy of a proposed draft of Act for extending 
Act No. XXIII. of 1839 to camp followers, this day read in Council for the first 
time, and to request that should in communication with the 
Commander-in-chief of the Presirlency of . · feel desirous 
to ofl:er any remarks on its provisions, they be communicated to me for the infor
mation of the Supreme Government before the expiration of the period set down 
for its re-consideration. 

I have, &c. 

Fort William, 2 August 1841. 
(signed) F. J. Halliday, 

Secretary to Government of ludia. 

(No. 94·) 

EXTRACT from the Proceedings of the Right honourable the Governor·genernl of 
India in Council, in the l\Iilitary Department, under date the J st September 
1841. 

READ },etter, No. 346, dated 24th ultimo, from the Judge Advocate-g-enrrnl of 
the Army, returning the copy of the draft Act for extending Act No. XXIII. of 
1839 to camp followers, with an amendment introduced in red ink, for the con-
sideration of Government. · . . 

Ordered, That the Judge Advocate-general's letter, with the copy of the dro.ft 
Act, be transmitted to the Legislative Department, for consideration, and such 
orders as may be necessary with reference to the extract thence received, No. 23, 
under date the 2d ultimo, and that the papers transmitted be returned to this 
department when no longer _required. • • 

(True extract.) 
' 

(signed) J. Stuart, Lieut.-col. 
Secretary to Government of India, Military Department. 

(No. 346.) 

From the Judge Advocate-general to the Secretary to the Government of 
. India, Military Department. 

Sir, 
I HAVE had the honour to receive nnd lay before his Exrellency the Commander

in-chief your letter, No. 406, dated 18th instant, together with the extract there
with enclosed from the proceedings of Government in the Lcgislath·e Department, 
No. 23, dated 2d instant, and COllY of a draft Act for extending Act No. XXIII. 
of 1839 to camp followers. 

The Commander-in-chief, having considered an amendment of the worJing of 
the draf& Act laid before his Excellency by me, has directed me to return the 

14. U U copy 

Legis. Cnns. 
!I Aug. 1841 

Nu. 10. 

Legis, Cons. 
15 Nov. 1841. 

' t-lu. 16. 

Legis. C••nl. 
15 Nov. 1811, 

No. 17. 
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copy of the draft \vith tl1at o.mendmcnt introduced in reel ink, and to request ti~:1t 
you will do him the favour to submit it to the consideration of Government. 

The extract received with your letter is herewith returned. 

I have, &c. 

(signed) R. J. II. Birch, Major, 
Judge Advocate-general. 

Judge Advocate-general's Office, Head Quarters, 
Calcutta, 24 August 1841. · 

• 

FoRT WILLIAM. 

LEGISLATIVE DEPARTMENT, the 2d August 1841, , . . 

The following Draft of a proposed Act was read in Council for the first time on 
the 2d of August 1841. · · 

' . 
(ACT No.·__. of 1841.) 

AN Acr for extending Act No. XXIII. of 1839 to Camp FollowerS. 

1. IT is hereby enacted, That in all cases in which an ofFender, being a soldier, 
is punishable under Act No. XXIII. of 1839, in such cases an offender being a 
camp follower, as defined by .Section 2, Reg. XX. of 1 810. of the Bengal Code, 
shall be punishable according to that Act, as well as otherwise ar.cording to law; 
and Act No. 11. of 1840 shall be applicable to camp followers imprisoned under 
this Act. ' . .. 
, Ordered, That the draft now read be published for general information; . . 

. Ordered, That the said draft be reconsidered at the. first meeting of the Legisla-
• tive Council of India. after the 2d day of November next. ' · · ' ,. . 

Camp Followen. 
Legis. Cons. 

15 Nov. 1841. 
. No. 19. 

leAil. Coua, 
1.5 Nov. 1841. 

No. 110. 

Jud. Dep. 

(~igned) · · T. II. Afaddock, · . 
S~creta.ry to Government of India..· .. , 

'. -.. 
There' is no objection to erasing the words erased in red ink, ~d inserting ~iuiply' 

the words "an ofFender." It will be observed that the alteration bas no substance• 
in it. The ofFences in question are provided for by the Act in question. But _it is 
by reference, and not in ~erms; it having been thought inexpedient to introduce the 
mention of "flogging" . into our Military Acts,, under existing circumstances. · 

' • • ' ' I ' . 

15 September 1841. • 

(No. 782.) · '. ·• 

ToT. H. iifaddoeic; Esq:, S~creta.i-y to Government of'India. 
. ' .... , 

Sir, . . . . 
I Alii directed by the Right honourable the Governor in Council to acknowledge 

the receipt of your letter of the 2d August last, No. 102, and to te(!Uest you will 
Jay before the Right honourable the Governor-general of India jn Council the 
accompanying extract from the Minutes of Consultation in· the Military Depart
ment, and copy of the letter therein referred to from the Adjutant: general of the 
Armf, conveying the opinion of the Officer commanding the Army in chief on 
the proposed draft Act for extending Act No. 23 of 1829 to campfollowers •. . ' . . ,• 

I hive, &e, · 

F~rt St. George, 15. October 1841. 

(signed) · Walter Elliott, • 
Acting Secretary to Government. 1 

' 

.. 
(No. 3929.)j-
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(No. 3929.) 

~fiLITARY DEPARTMENT. 

Ex:TRACT from the Minutes of Consultation, under date the 12th October 1841. 

READ again Extract from the Minutes of Consultation in the Judicial Depart
ment, dated the 30th August 1841, No. 643. 

Read the following Letter:-" From the Advocate-general of the Army." 

(I-Iere enter 30th September 1841, No: 883.) 

TnE Right honourable the Governor in Council concurs in opinion witlt tlu'l 
Major-general commanding the ForceR, that as Sect. 2 of Reg. XX. of 1810 of 
the Bengal Code is not applicable to this Presidency, it will be preferable in the 
present Act to specify that the provisions of Reg. XXIII. of 1839, and of Act II. 
of 1840 are generally applicable to all persons amenable to the Native Articles of 
War, except commissioned officers. ' . . 

Ordered, That this Minute, together with a Letter from the Acljutnnt·general 
of the Army, above recorded, be communicated to tl1e Judicial Department for 
transmission to the Go"ernment of India, in reference to an e:x tract from the 
Minutes of Consultation in that department, dated the '30th August 1841, 
No. 643. · 

Sir, 

(signed) 

(No. gs3.) 

S. W. Steel, Lieut.-colonel, 
Secretary to Go"ernment. 

To the Secretary to Government, Military Department. 

I HAVE the honour to acknowledge Extract from Minutes of Consultation of 
the I st instant. No. 3291, and am directed by the Officer commanding the Army 
in chief to submit the following remarks upon the subject thereof:-

2. The extension of the Act XXIII. of 1839 to the class of persons indicated, 
appears unobjectionable ; but it may not be misplaced to observe, that in this 
army, since the promulgation of Government Order, 24th February 1835, corporal 
punishment has been altogether disuse~ as a military punishment without distinc
tion of persons, as it wns considered that the ~pirit and intent of the order in 

·question prohibited corporal punishment being inflicter! en nny individual tried 
.under the general provisions of the Native Arlicles of War. 

3. The term "Camp Followers" (used in the draft Act) appears in its general 
aeceptation to be more applicable to persons not usually subject to military juris
diction, but who for their own ends have followed the troops into the field, and 
continue to reside with them, under their protection, and who, by having placed 
themselves beyond. the pale of the civillmy, become amenable to the laws of the 
camp in which they reside, by the customs of war, rath~r than to the public fol
lowers alluded to in Section 2 of lteg. XX. of 1810 of the De11gal Code, who are 
generally subject to military law, according to the .Native Articles of War of thia 
Presidency. . 

4. In an Act which is to be generally applicable to the whole .Nath·e Army in 
India, a reference t~ the particular code of one Presidene y with w hi( h t}.e rubli 
at the other Presidencies are for the most part unacquainted, appears objection
able. The public followers alluded to in ~ect. 2, Reg. XX. of 1810, &re gene
rally amenable to militnry law; it might, therefore, avoid circumlocution, and the 
necessity of reference, if the provisions of Act XX III. of 1839 and Act II. of 
1840 were declared to be generally applicable to all persona other than C{JDimis. 
sioned officers amenable to the Native Articles. of \\' ar. Were this mode, however, 
adopted, it would be necessary to obser~·e wheth~r, among the persons subject to 

. military law, there were other exceptions reqmrcd to be made besides com-
14. u u 2 mis,ioned 

No.2. 
On the l\<w 
Articles of War 
for the East lndin 
Company'• Nuti\e 
Troop•. 

Legis. Cons. 
15 Nov. 1841. 

:No. II. 
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missioned officers. In such case it might pcrhapbs beffibettderb t~ mention in the 
body of the Act the class of persons who were to e a ecte y 1t. 

Troop•. l' Offi · Adjutant-genera s ee, 

(signed) ·. R. Alexander, Lieut.-colonel, 
Adjutant-general ?f the Army. 

Legis; Con~. 
J,s Nov, 1841, 

No. u. 

I.e~s. Conr. 
15 Nov. 1841. 

No. 23. 

Fort St. George, 30 Sept. 1841. 
(True extract and copy.) 

(signed) . : JValter Elliott, · . 
Acting Secr~ta.ry to Government • • 

(No.3431 of184t.) 
. JuD!CIAL DEPARTMENT. ' • ' 

ToT.· H. Maddock, Esq., Secretary to Government of lndi~ in the 
· ' Legislative Department. 

~~ . . . ' . ' . . 
. I AM directed by .the Honourable the Governor in CQuneil to ·acknowledge the re
ceipt of your letter, datf'd the-2d of August last, No.I03, and in reply to transmit 
to you, for the purpose of being laid before the Hight honourable the Governor
general of India in Council, the accompanying copy of a letter from the Adjutant
general of the Arrp.y, date«) the 7th instant, .conveying the opinion of his Excel
lency the Commander-in-chief, on the proposed Act lor extending the provisions 
10f the Act XXIII. of 18~9 to. ~P followers. .. . . . ... . .... 
< I have, &c. 

• (signed) . J. P. Willoughby, 
. : .. Officiating Chief Secretary to Government. 

Bombay Castl~ 14, October I84I; . ~ . 
; • i• 

J • . .. ~ 

.. 
. I . 

To the Secretaq to Government, Judici:i.I.Departnient, Bombay~ 

Sir, . 
I HAVE had the honour to lay before the Com~ander·in-chief your letter· of tne. 

30th August last (No. 2785), with its accompanying draft of a proposed Act, ex-
tending the provisions of Act XXIII. nf 1839 .to t'nmp fQllowers. · · . 

His Exc.ellency, ha:ving fully considered tl1e purport and intention of the pro
posed enactment, desires me to D.<'.quaint you, for the hiformation of the Honour
able the Governor in Council, that it appears to him that the exti>nsion will be 
beneficial in its eft'ects; but the Commander-in-chief would beg to sug<rest that 
the respective cla~;ses ·of persons whoni the Act will aft'ect should be sp~cifically 
defined, as tbe provisions ·of Regulation XX. of 1810 ·of the Bengal Code cannot, 
be conceives, be sufficiently known within the limits of the other Presidencies, or 
they may be otherwise designated. · . . . · - . · : . · . 

Adjutant-generaJ'i Office, 
P~onah, 7 Oct. 1841. 

I have, .&e. -. . .. ..; ; 
{signed) ... ~· Pf!Wel/, Lieut.·-colonel ~ 

· {'.!-'rue copy.) 

• (signed) J. P. Willougllby, 
·Officiating Secretary to Govef?ment. 
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Ac_T No. XXVIII. of 1841. 

Passed by tl1e Right honourable the Governor-general of India in Council; 
on the 15th November 1841. • 

AN AcT for extending Act No. XXIII. of I 839 to Camp Followers. 

. 1.<·~ io. Cono. 
15 Nov. 1B41, 

No. g4· 

1. IT is hereby enacted, That in cases in which an offender, being a soldier, is 
punishable under Act No. XXIII. of-1839, any offender amenable to any 
.Articles of 'V ar for the East India. Company's Native Forces, not be in"' a commis
sioned officer, shall be punishable according to that Act, as well :S otherwise 
according to law; and Act No. II. of 1840 shall be applicable to offenders im-
prisoned under this Act. • 

EX'fRACT from a Despatch to the Honourable the Court of Directors in tho 
Legislative Department, No.9, of 1842, dated 22d Apl"il1842: 

. Para.3. Sect. 3, Reg. XX. of.l810, of theBengal,Code, prescriber! that camp 
followers, described in Section 2, shall not be sentenced " to any other or heavier 
J>unishment than may now be lawfully inflicted on enlisted soldiers." Tl1e general 
order of 24th February 1835, abolished corporal punishment in regard to -soldiers of 
the Native Army, and substiiuted dismissal from the .se~vice in place ()f such punish
·ment. The Act XXIII. of 1839 provided; that instead: of dismissing from the 
·serviee,courts martial may sentence native soldiers to imprisonment and hard labour: 
-and Act II. of 1840 authorized the execution of such sentences by the civil autho
rities. These changes having occurred in regard to " enlisted soldiers," it became 
a question how camp followers sliould be punished. The spirit of ge!leral order of 
1835~ abolishing corporal. punishment, which was the punishment in existence 
when the Regulation ofl810 was passed, was considered to include ~very indi··~ 
vidual tried under the general provisions of the Native Articles of W a.r. The spirit 
of the Regulation of 1810, was taken to be, that camp foUowers shoulrl be'subject 
to punishments awardable for the time being to the native soldiery; but the Jetter 
'of the Regulation was opposed to this consideration. . . ' ' 

_4. It became necessary, under.tbese circumstances, to extend .Acts XXIII, of 
1839, and H. of 1840 to the cases of offenders other than soldiers, and who, not 
being commissioned officers, were amenable to the Articles of ·war for the East 
· ln<lia. Company's Native Forces. This was done by Act XXVIII., passed on the 
15th November 1841, and the terms of the Act were made general,· in order to 
apply to all the Presidencies; 

. - . - . . 
"EunACT from a Despatch from the Honourable the Court ot Directors, in the 

Legislative Department, No. 1 of 1843, dated Ist February 1843. 

• 2. • THE wl10le of the subj~ct ~ ~Wch this rel8.tes is at ~esent under reference 
~~~~~~· ' ' . 

'; ' ' ' , .~ I 

-----~-----~~-------------
(No. 55~.)· · ' · 

EXTRACT from the Proceedings of the Right honourable the Go\·ernOT-general or 
. India, in Council, iri ~lle Military Department, under date the 27th October 

1841. 

Run Le!tP•, No. 3514, dated the 30th ultimo, from the'~ecre~y to Go;cm
meny-' J. Department, at Bombay, requesting instruct1ons of the Supre!"e 

· · ,..._ ;~1th reference to a despatch of the lOth l\fay 1837, reeommen.dmg 
ive enactment mio-ht be passed, to the etrect or the draft submltted 

- oy-ttJcJiii e Advoca.te-generai, depriving native soldiers who may be convicted 
·by COtVts martial of their pay while in confinement. • 

Ordered, ' \ 
\ • 3 & 4 Ae~ XXVIII. cf 1~1, est~nding Acta XXIII. of lll39, IL <>f 1~0. fl>r lht puuiihmrlll of ump 

'l fo!lowers. ' 
' } t Letter dated 1 Jlllla 11),12, No. II • .. _ ' , 

. 14. uus 

Lrgis. Cons. 
o Aog. 1841. 
No.7 to to • 
15 Nu.-. 1841• 
No. 16 t~ g4. 

ugiA. Cons. 
u NoY, s841• 

No.6-



Nq. 2. 
On the :Sew 
Articles or War 
fur the E1111t India 
Compa11y's Native 
Troopa. 

Legis. Con!, 
~~ Nov, 184J. 

No.6 .. 

SPECIAL REPORTS OF THE 

Ordered, That a copy of the foregoing letter, together with one of the Desp&kh 
No. 1456, of the 19th Mayl837, and the draft referred to therein, be trans
mitted to the Legislative Department, for consideration, and such ordel'S as may 
be deemed necessary. · 

Sir, 

(True extract.) 

(signed) J. Stuart, Lieut.·colonel, 
Secretary to Government of India, 

Military Department. 

MILITARY DEI'ARTMENT. 

To the Secretary to the Government of India, Fort William. 

· WITH reference to the letters from this department of the 19th May 1837, 
No, 1456, and accompaniments, conveying the recommendation of this Govern
ment, that a legislative enactment might be pa...osed to the eft'ect of the draft sub
mitted by the Judge Advocate-general, depriving native soldiers who may be 
convicted by courts martial of their pay while in confinement ; I am instructed by 
the Honourable the Governor in Council to request you will have the goodness to 
bring the subject again to the notice of the Government of India, and to solicit 
their instructions on the matter. 

I have, &c. 

(signed) P. lJf .• Melvill, Lieut.-col. 
Bombay Castle, 30 Sept. 1841. Secretary to Government. 

(True copy.) 

(signed) J. Stuart, Lieut.-Col. 
Secretary to Government of India, Military Department. 

(No. 1456.) 
MILITARY DEPARTMENT. 

To the Secretary to the Government of India. 

Sir, 
I AM directed by tl.e Right honourable the Governor in Council to transmit to 

you the accompanying copies of the papers specified below,• and to convey 
the recommendation of this Government, that a legislative enactment to the effect 

·of the draft submitted by the Judge Advocate-general may be passed. 

(signed) 
Bombay Castle, 19 May 1837. 

I have, &c. 
E. M. Wood, Lieut.-eolonel, 

Secretary to Government. 

(No. So of 1837.) 
. MILITARY DEPARTMENT, 

To the Right honourable Sir Robert Grant, G. c. H., President and Governor 
in Council. 

Right Honourable Sir, 
I DO myself the honour to lay before your Honourable Board a retrenchment 

made of the pay of a private of the 8th Regiment, who was sentenced by a court 
· , martial 

• Letter from Advocate-gene.t·al, dated 6 Apri\1837. 
Ditto from Judge Advoeate-general, dateil 24 Aprillll3'1, with Enclosureo. 
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martial to confinement in the house. of correction, witl1 hard labour, for two 
ro&uths, for a milita.ry offence ;• the object of the retrenchment, as will appear • See Extract of 
from its tenour, is to recover, on account of Government, the actual expense of Court marWd. 
the subsistence of the sepoy during the period of his confinement. 

When soldiers are confined for a criminal offence, or for debt, the regulation t is t Military Cod~, 
perfectly clear that their pay becomes a saving to Government ; but when confined Sec. Lll., pa1·a. 1 a, 
for military offences it appears that ll<l stoppage can be made from the pay of Reg. 495· 
sepoys, until such a measure receive the sanction of the supreme legislative au-
thority in India; thus entailing on Government not only the whole expense of 
their pay, but of their subsistence also. 

In consequence of the letter from the Adjutant-general to the Commandant of 
the Garrison., 22d January 1836, No. 91, a copy of which is given in reply to my 
retrenchment, I beg to suggest that I may be authorize1l to remit the check, pend
ing a definite regulation on the subject, which is very desirable, to prevent Govern
ment being subject to an a.<hlitional expense for every sepoy ordered into confine
ment for a military offence ; and it appears to me in every respect equitable that 
a man placed in confinement should, under any circumstances, pay the actual ex
pense of subsistence, even if it should not be cou~idered advisable that he should 
forfeit his pay. · 

It may perhaps be worthy of consideration whether courts martial have not the 
power of awardin~ the forfeiture of the whole or any portion of a man's pay in 
addition to the sentence of confinement, so in that case the extent of forfeiture 
could in every instance be apportioned to the nature of the offence committed. 

I have, &c. 

(signed) D. Barr, Colonel, 
Bombay, Mili~ry Auditor-general's Office 

5 Aprill837. 
Military Auditor. general, 

To Lieutenant-colonel E. M. 1Vood, SecretaTy to Government of Bombay. 

Sir, 
I HAVE the honour to acknowledge the receipt of your communication of the 

20th instant, with it~ several accompaniments, and having dufy considered the 
subject to which they refer, I beg to submit, for the consideration of the Right 
honourable the Governor in Council, my opinion, that although no specific 
enactment exists by which native soldiers can be deprived of their pay whilst 
imprisoned for military offences, their subsistence must be regulated, as a matter 
of prison discipline, by the rules in force on that point, in the place of their con
finements ; and whether the prison allowance be issued in money or in kind, it 
must be considered as an advance to the sepoy !eceiving it, and the amount so 
expended may, I conceive, be legally :md equitably received on the adjustment of 
his accounts. A contrary arrangement would not only be in11onsistent with the 
end and intention of the punishment in question, but might lead to a dangerous 
increase of crime by placing delinquents in higher pecuniary receipts than their 
comrades who continue in the regular and honourable discharge of their professional 
duties. 

For the purpose, therefore, of preventing such an evil, and of forwarding the 
object which the Right honourable the Governor in Council has in view, of ren
dering the system of impris?nment in t~e N_ative Army more efficacious, I beg to 
suggest the early promulgation of a legislative enactment to the effect of that 
anne:z:ed to my letter of the 6th December last, to the address of the Adjutant
general of the Army, copy of which I now subjoin; and it will, I hope, be 
found to embody both the existing and required regulations on the subject under 
reference. 

' 

I have, &c. 

(signed) W. Ogilvie, Captain, 

Judge Advocate-general's Office, Bombay, 
24 April 1837. 

Judge Advocate-general. 

EXTRACT 
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EXTRACT of Court Martial. 

THAT no nntim soldier shall be entitled to pay, or to reckon service towards 
pay or pension, "'hen in confinement under any scn~e.nce of any· court, or during 
any absence from duty by commitment under the CIVIl power, or a. charge of any 
offence co!"'lizable by a. civil or criminal court, or by reason of any arrest for dE~bt, 
or as a pr~oner of war, or while in confinement under any charge of which he 
shall afterwards be convicted; provided that any native soldier acquitted of the 
offence for which he was committed shall, upon return.to his duty in his corps, be 
entitled to receive all arrears of pay growing due, and to reckon service durinno 
his absence or confinement, and upon rejoining the service .from being a pris(!m'~ 
of war, due inquiry shall be made by a court martial; and if it shall be proved 
to the satisfaction of such court that the said soldier was taken prisoner without 
neglect of duty on his part, and that he hath· not served with. or .under,· or in any 
manner aided the enemy, and that he bath ·returned as soon as possible to the 
service, he may thereupon be rccommend~d by such court to receive either the 
whole of such .arrears of pay or a proportion thereof,. and to reck9n service 
during his absence; provided that it shall be lawful for the Governor in Council 
to order or withhold the payment of the whole o'r any. part of the pay of any 
officer or soldie1; during. the period of absence ~y any of the causes aforesaid . 

(True copies.) • 

\signed) B. 111. Wood, Lieutena.nt-colon~I. 
Secretary to Government • 

(True copy.)" 
. . 

(signed) J. Stuart, Lieutenant-colonel, . 
Secretary. to Government of India. 

Military Uepartment. 
. . 

ACT No. -, of 1841. . . 
FoaT WILLIA"• LEGISLATIVE DnAn.TMENT, the 22d November·l841. 

The following Act, passed by the Right honourable the Governor-general of India 
in Council, on the 22d of November 1841, is hereby promulgated for general 
information. · · 

AcT No. -, of 1841. • 
. . . . 

Ax Act concerning the reckoning of service towaxds payor pension.by soldiers 
belonging to the Native Forces of the East India Company during confinement. 

It. is hereby enacted,. That· no flative soldier shall be entitled to pay, or to 
reckon service towards pay or pension, when in confinement under ·aw. sentence 
of any court, or during absence from duty. by commitment under the civil po\Ver, 
on a charge of ~y offence cognizable by a civil or criminal court, or by reason 
of any arrest lor debt; or,as a prisoner or war, or while in confinement under anr 
charge, of which he shall afterwards be convicted. . 

Ordered, That the chart now read be published for general information. .· . 
Ordered, That the said draft be re-considered at the first meetin.,. of ihe Lenois· 

lativo Council uf India after the 22d of February next. · 
0 

. • • • ~· 

(signed) T. II. },faddock, . 
Secretary to Government of India • 

• 
(No. 29:1.) 

EXTRACT from the Proceedings of the Right honourable the Governor-general 
of India, in Council, in the Military Department, under date tht; 12t4 
January 1842. · ' · 

READ 11. letter from the Secretary to Government, Military DepartmeQt, Fort 
S~. Goorgc, No. 4082, dated 21st ultimo, submit tin:; copies of a. letter an~ ita, 

enr~osurej 
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encl?sures from the ACVutant-1\'en.eral ?~ the Mn<lras Army, and sul!'gesting tlmt On th~;;,..:l· 
crimmal offenc~s committed w.Ithl~ nuhtary cantonments by the Mauras Mtive An,rfc• nf Wnr. 
troops and their followers servmg m the BenO'al territories may be declared roll' f~r tl.e E~st In~' a 
nizable by the civil courts of th~t Preside~cy, such off:nccs not bei11'·g by ·thoe· 1c.oompany • Natlv• 

H I ' ' 1 bl ' h' r ops. Madras egu ~ttons ~ums 1a , e Wlt m the Company's territories by military courts ----
while under this Presidency, 1t would appear the parties are amenable to military 
law; and referring to Act 13, of 1835: 

Ordered, That the above-mentioned despatch from the Secretary to Govern
ment in t~e, ~litary Department at F~rt St.. George be transmitted in original 
to the Le~·· ~ ...• ve Department for cons1derat10n, with a r!!quest that it may be 
returned when no longer required, 

(True c:~ttract,) 

{signed) J. Stuart, Lieut.:colonel, 
Secretary to Government of India, 

Military Department. , 

MILITARY .DEPARTMENT. 

To 'the Secretary to the Government of India, Military Department. 

Sir, . 
1. IN forwarding to you for submission to the llight honourable the Governor

general of India in Council the accompanying copies of a letter• and its enclosures 
from the ,Adjutant-general of the Army, I am directed by the Right honourabl~ 
the Governor in Council to suggest, should the ·measure meet with the approval 
of the Supreme Government, that criminal offences committed within military 
cantonments by the Madras ·native troops and their followers serving in the 
Bengal territories may be declared cognizable by the civil courts of that Pre
sidency; such offences not being by the Madras Regulations punishable within 
the Company's territories by military courts, while under the Bengal Presidency 
it would appear the parties a.re amenable to military law. ·. . 

2. The difficulty is not in the cases of Madras native troops •. &p., eervipg within 
the Bombay territories by Act 13 of the GovemOf·ge~er!ll ~n Co'!lncil, passed ~~ 
the ~d Augu~t 1835. · · · 

• 

F01t St. George, , 
21 December 1841 • .. 

• (No. 1 o6;.) 

I lla ve, ·&c. 
(signed) IJ, W. Steel, Lieut.-coloneJ; 

··- • ~ecr!'tary to Govern~e~t, 
•. I ' 

~·~.------------~----~ .. 
To the S\leretary to GovernJl1ent; Military Dep~rtment. 

Sir, · . · . · · · · · · ' 
BY arder of the Commander of the Forces, I have the honour to forward a corre, 

spondence from the N agpore Subsidiary Force, of which the letters are enumcl'ated 
below, • and am directed to request that you will be good enough to submit 

. the 

· • Letter from OllicereommandlngNagpore Subsidia'Y Force to Adjutant-general of Anny,!lated 18N~nm
ber 1841, No. 643, Proceedioga of a garrison court uuirtial on trial of Deali, •IIIDP follower. 
. Letter from Lieutenant-colonel Newell1 ~mmanding 42d N. I, to tile Aosiatanl Adjutaot-gcotral, Sagpore 
SubsidiBl"J" Foree, dated 2 October'1841, .No. 338. · 

Letter from Officiating PoL Comm., Hooeingahbad, to the Olliciating Cotnm, 42d N. I., elated 25 
August 1841, N'o. 10!1. 

Letter from Officiating Comm. Uoosingahbad., to the Principal &sietant ~mm., 2" September 18411 
No.~ . . 
· L•tter from OfficiAting pi ABBiatant Comm. to ~ientenaot-colooel Newell, commanding .t2d N. [~ 24 
September 1841, No. 70. , . . 

J,ettcr from ·Lieutenant-colonel Newell, commandwg 42d N, I., to the l'nncfpal Alnllaut Comm., 
27 September 18!1, No. 327.' ' · . • 

14. · · X ~ L•U•r 

Lrgis. Cono. 
1 Feb, 1842. 

No. l!O, 

1 Dec:. 184t. 
N•· lo<i7. 

.. 



No.2. 
• On tho N•w 

Articl•• .,f War 
for the East India 
Cumpany'a Native 
Troops. 

SPECIAL REPORTS OF· THE , 

the subject to the consideration of the Right ho~o~rable the Governor in Council, 
in order that an arrangement may be made Similar to that consequent upon 
the Jette;s from the Adjutant-general of the Army, Nos. 267 and 302, dated 
8th and 20th April 1839, having reference to an inconvenience of the same kind 
that existed in the Bombay territories. 

I have, &o. 

R. Ale.rander, Ueut.-colonel, 
Adjutant-general of the Anny. 

Adjutant-general's Office, Fort St:George, 
1 December 1841. 

(No. 643, 1841.) 

To the Adjutant-general of the Army, Fort St. George. 
Sir, 

THE Judge of Hoosingnhbad having refused to take cognizance of offences com. 
mitted by non-military persons within the limits of the cantonment, and as such 
are not cognizable by a military court under the regulations of the Madras Presi
dency, I have the honour to request you will acquaint me, with reference to the 
accompanying correspondence, how the offenders of this nature are in future to be 
dealt with. · • • 

Ihave,&c. 

(signed} J. T. Trewman, Brigadier, 
.Commanding Nagpore Subsidiary Force. 

Head Quarters;" Nagpore Subsidiary force, • · 
Kamptee, 18 November 1841. · 

.. 
AT a Native Garrison Court Martial, held at Hooshungabad, on Friday, the 27th 

·day of August 1841, by order of Lieutenant-c'olonel Thomas George Newell, com
manding Hooshungabad, for the trial or all' such prisoners as may be· brought 
before it :- , · · . . , · · 

President :-Subadar Pollunah, of tlie 42d regiment Madras Native Infantry. 
Members :-Subadah Bawah Sahab, of 42d regiment Madras Native Infantry ; 

Jemadar Rungashy, of 42d regiment Madras Native Infantry; Jemadar Mahomed 
Esoph, of 42d.regiment Madras Native Infantry; Jemadar Sheik Hoossein, of 42d 
regiment Madras Native Infantry; Lieutenant William Henry Tanner, of 42d regi· 
ment Madras Native Infantry. · · 

Conducting the Proceedings :-'-Captain-colonel li'Leod, of the 42d regiment 
1\Iad;as Native Infantry. 

Interpreter to the Court:-
The Court having assembled, pursuant to order, the President, Members, Super-

intending Officer and Interpreter, all present. . 
Deab, camp follower, a prisoner, is called into Court. · · 
The station·order directing the Court's assembly is read. 
The President and Members mali:e the prescribed affirmation. 
The Interpreter is duly sworn. · . 
The Court proceeds to the trial of Deah, camp foiiower, placed in confine

ment by orde~ of Lieutenant-colonel Thomas Newell, comm~nding Hooshungabad, 
on the followmg charge. · . · 

CHARGE. 
- -- " 

For conduct to the prejudice of good order and military discipline, in having, at 
llooshungabad, on the evening of the 21st day of August 1841, placed under the 

· cot 

Letter from Officiating l'ol. Assis1 Comm' to Lieutenant-colonel Newell, commanding 42d N. I., 27 September 
1841,1\o 135. · . 

Leth·r fro1u Lieutenant-colonel Newell, commanding 42d N. [,1 tO the A911istant Adjutant-general, Nag-
pore Subsidiary Foree, 0 October 18U, .~o. :161. . 

Letter front the Officiating Deputy Judge Advocate-~neral, s .. ugor Division, to Lieutenant-colonel 
Newell, •ommanding Hoosingiihbaa, 5 October 1841, No. 35. 

• . / j 
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<'''t. of private Hnmjcr, of the G. e<,mp~ny of the 42J rrgiment of ~l:t<Jrn, 
N:tt 1ve luf:u:try,. one brn~s kulorah a111l oue ln·:1''' lota] 1, and al'lerwmt!s reporlt·•l 
to Suhn<l:u· fkd1nh, o~ tl10 G. <·ompany of tht• 4::!tl n·;.:imc•Jlt J\Ta<lr:~c; 1\:~tilll 
JnL1;1t.ry, that thl'~e articles !lad l~cC'n blol<-n. from hi Ill; tlH'r<'h.1·nttcnq•lin~· tn thrnw 
fuspl('hlll of theft on the said pnYate llamJrto; tlw ahoY·~ h·ir;·• iulm·::ch (,f tiitJ 
!Uti des of 1n1r. _, 

Hooshnngahad, 
2G August 18-H. 

(signed) 

(signed) E. V. J>. !Iol!oll'mJ, 
llrcv!Ot Captain, Station Statf. 

By Order, 

E. V. P. Ilallou:ag, 
Brevet Cnptain, Staff Station. 

Proof qf tlte Prisoner's Liability. 

Jlfahomcd Ga!lah, havildar in the G. company of the 42d regiment l\IadrM 
Nntirc Infantry, being called into Court, and having made the prescribed nfl1r
mntion; 

Question by the Superintendin.IJ Officer.-Do you know the prisoner, and docs ho 
reside in the lines of the regimc·nt to which you belong~ 

Ansrccr.·-Yes. 
[The Witness retires. 

Opening Statement. 

Subadar Pullunnah and members of this court,-The prisoner is brought before 
you for having-, ou the evening- of the 21st day of i\ugust 1841, takm one brass 
kuttorah and ouc brass lotah frcm the house of ptivate 1\loouah, of "the G'. 
company of the 42d reg·imcnt of Ma<lras l\'ative Infantry, where he <·onccalnl the 
~aid kuttorah aJHl lotah undcmeath a cot of the ~aid privntc llnmjee \lithout 
his lmowlcdge: he afterwm·ds reported to Subnclar :Scetiah, of the ~ame eomrany 
and regiment, that he had found these ~aid articlrs coucu:ded in the home of the 
said priYate Ramjec,for the purpoEe ofmakingSubadarl'fetiah brlieve that t!Jey had 
been stolen from him by the above-mentioned l'rhnte Itamjee. I ~hall now bring 
e1idence to prove the same. 

First Witness in SUJ)port of the Prosecution. 

Lieutenant C/1ades Roper, of tl1e 42d rrgiment of Madras I\'atil·e Infhnt.y, n 
witness in support of the prosecution, being called iJ1to Court and duly sworn, tho 
charge is rend to him. 

Question by tlte Superintending Officcr.-State to the Court nil that yott know 
of ,.our own knowledo-e rclatin"' to the dwrzc now rend to you. J l:" ~ .... • 

Amu·cr.-On the 2:?d instant, Soobndar Scctiuh, of the G. compnny, rc· 
ported to me, as the Company's officer, that the p1·boner, D('ah, lw.d placed in 
the house of two primtes of the G. compny, ,·iz. Hnmjce and Dahl! P, a 
brass kuttorah and lotah, Lut that he had formerly reported to him t!Jr1t thc~c 
things lmd been stolen from him; I confnprcntly ~cut for the J•rhoncr, nnd re
quc~ted him to tell me the tmth : he then said tl:at at the im·tignticn of i\lon~h, 
n. ]lrivatc in the G. company, now a prboncr in the burrack gunnl, l1e l1n<i 
ta\en the said kuttornlt and lotah, and conrl·aled tl1rm under a C•>t Ill the lwu-e of 
)lriYates Hamjce and l3nldce. I a> ked !Jim for "hat J'lli'J'lli'C l1e c!icl ;o: Ia• rq.!il'd, 
he did not know what Monnh intemled Ly it, Lut that he had orclerecl l1im to do ~o. 
I sent Eooh:H!ar ~< ('fiah to tilt• line~ of tl:<• <·c II'J :111y li•r tl1e )'lllJl!I-'C (,f' >l'HielJing 
the !1ome of tl1e f:tid J>rilatc~ H::wjce mal Jl:d<Ct<', ulw \IU>t, ::Ill I in a >lu:J t tin;e 
returned, bringing with !1im tl1e l<uttc•wh nnd lotah Jl(,\1' J,d(ll'l' the c-ourt, "J,i('h 
he ~aiel !1c hat! louncl in the >ai<l homc•, "ith the uu,i>tance of tiJL' pii>!•IJl'r, and in 
thr place named Ly him. I immccliatt-ly ,;c·nt the J•li,oHcr to Lc colllincd in the 
J\otwal's Choultry, niH] npntl·tl the ~r,me to the ,\cljutallt. 

jThc \\"itnc.s rctirr·"· 

X X 2 

1\o. ~. 
o,~ tl1l' i<~-w 
A1tid1't•f \\:tr 
lt•l" t 1. ~· r :,, t 1,. ~~. , 
( '1 11:~•.11:) '.-;_ ~,,1[\\ •' 

'J h!tlt'~. 
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Second Witness in support of the Prosecution. 

Subadah Scctiab, of the G. Company of the 42d regiment M. N. I., a witness in 
sup11ort of the Jlrosecntion, being called in court, a!ld having made the prescribed 
affirmation, the charge is read to him. 

Question 6g the Superintending O.fficer.-f?tate to the court all that you know 
of your 0\m knowledge telat!ng to the charge now read to you . 

.Answer.-At about (8) eight o'clock on the morning of the 22d instant, 
· Maliomed Gallah, the orderly havildar, of the G. Company, came to me, accom· 

panied by the prisoner. The prisoner infortned me that property belonging to private 
Mohim had been stolen, and amongst other things a brass kuttorah and lotah. I told 
him to endeavour to find out some trace of the thief, and let mt> know ; he replied, 
that •• I have a suspicion of two or three people, viz., Ramjee, Baldee and N avoo, and 
I wish to search their houses." I told him he was a man of low caste, and could 
not enter their houses; but if he would find out a~y trace of the thief, I would go 
and endeavour to find him out. I then told the prisoner to go away, which he did. 
On the evening of the same day, the prisoner again came to me, accompanied by 
the orderly havildar, and told me that he had positively seen the kuttorah and 
lotah in question underneath the cot of private Ramjee ; I said, " How could you 
see what was inside the house ! '' He replied, " I went to tlte house for fire, and I 
requested Baldee to give me some, but be told me to go and take Jt." I imme
diately. ordered Baldee to be called, and when I asked him if he had told the 
prisoner to take fire from inside his house, Baldee replied, " I do not know the man, 
and I was asleep at the time you allude to." I then told the prisoner that his 
story Willi a very lame one, and that he had better tell the tmth, for he would be 
punished if his falsehood was fouud out; ,he replied, "Excuse my fault, but private 
.ltfonPh told me to go and put the kuttorah and lotah under the cot of Ramjee, 
and I did so.'' I asked when he had put them there 1 He replied, at six o'clock on 
the evening of yesterday. I asked him where private Ramjee was at the timet 
l1e answered, that be had gone ~o roll call. I ~hen took the prisoner to Lieutenant 
Roper, and reported the circumstance. By Lteutenant Roper's order I proceeded . 
with the prisoner, the orderly havildar and private Baldee, to the house belonging· 
to Ramjee and Baldee. On arrival there, I desh·ed private Baldee to look under 
the cot, and see if there was a brass kuttorab and lotah there ; he searched, and 
found them, and brought the said kuttorah and lotab from under the cot. , Agreeably 
to orders received from Lieutenant Roper, 1 had the prisoner confined in the 
Kotwall's Choultry-yard, and the kuttorah and lotab taken to the .barrack guard. · 

Question bg tke Superintending Officer.-Did you see prlvate Bald~e take the 
kuttorah and lotah from underneath the cot referred to! . 

Answe1·.~l did. 
· · [The Witness retires.· 
. ' 

The evidence on the prosecution is here closed. 

The prisoner having nothing to say in his defence, throws himself on the mercy 
of the Court. · · . 

1 
. 

The Court is shut. 

The Court having most maturely·weigbed and ·considered th!' whole of the. 
evidence brought forward in support of the prosecution, and the prisoner Deab, 
.camp follower, not having urged any thin~ in his defence, is ~f OJ?inion,- · · 

Fznding on the CAarge~ 

That the prisoner is guilty of the charge. 

Sentence. 

·Tite. Co\ut having found the prisoner guilty as above stated, doth ~entence him, 
the snul Deah, camp follower, to suffer imprisonment with hard labour in irons 
• · · ~ · lor i 
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J< 1r t!Jc f]'~ce of nine lunar months, nt ;ucl1 ]'Inc<· a:< tlll' <illien cnnfilmin·•· !lll·'L' No. n 

l
,roecctli!lgs may Le please<! to direct. ·~ o, 11,.. ;<, '· 

(,i~m·tl) JVm. II. Tm111cr, } 
Lieut. 42 R<·g. 1\1. N. I., conuucting 

the l'rocec<lings. 
The x murk of Sulm<lal' Pollw111ah 

' Pn•,iclent. 

(~igncd) C. Jll'Lcotl, Cnpt. 42 Reg. l\1. N. I .• 

The C:ourt is ndjourned until further order~. 
lntcrprrtcr to the Court. 

I\ampt<'c, 3 S<'ptcmL<'r 1841. 

I npprm·c. 

1'. G. Nc!cel/, Licnt.-rol., 

Commanding 42 He· g. 1\!. N. I. 

I am unable to confirm thb sentenre or trial, as thr pri~Oil<•r, Dc·ah, docs 11ot 
nppPar am<'nnhle to military juri~diction, and ;l1onld nccor<lingly have hc·cn 
lwnclccl owr for in vcstigation to the ch-i! nuthoritics. 

(signed) J. V. 1i·nrman, 
Brigadier commnnding N. S. F. 

(No. 338.) 

To the Assistant Adjutnnt-general, Nngpore Snhsi<linry Force, 1\nmpte£'. 

Sir, 
'VITn reference to the llrignclicr's dionpprming of Dcnh, camp follower, l1n\ ing

bcen brought to triallJeforc a military tribunal, anu not confirming the ~cntcnc<• 
pnssrd lipon him, I l1nvc the l10nour to state for his informaticlll, that the ':1i<l 
inclividunl was in the fir~t instance fonrnnkcl to tl1e civil nutl1ority hrrr, and "a' 
returned for the reasons exprc~scd in the annexed COJ'Y of a !l'ltcr (No. 1.) 

2. Since the receipt of the proecedings of tlJC alJOve court martini, "·ith thP 
Brigadier's remark, I forwarded to the civil power here :mother ddiiHJUent of tl1e 
same description, and the annexed copies of a corrcspomlcncc (Nos. 2, 3, 4 and 5), 
will }ll'O\'e the result; and as this j)lnces me in a \'Cry awkward diknm1a, l10w to 
act on future occasions, I have to r<•quest you will be good mough to wlieit tiJC 
Brigadic·r's further instructions on tl1e subject; at the same time I J,cg- l<·an· to 
~tate that all cantonments under the llcngal Presidency nrc umiN military juris
diction, nne! their limits nrc rrgularly defined l1y large "hite stones or J•illars, 
within which the civil authorities have no jurisuiction. 

I have, &c. 

(signed) T. G. Neu:ell, 

Ilmsingahad, 11 October 1841. Commanclii1g 42d H<•g. N. I. 

(Copies.) 

(No. 1 oq.) 

To tho Offieer eommnnding 42cl R1•g. l\1. N. I., llm>ingnbacl. 

Sir, 
I REGRET to he ol,Jigcd to return tl1c Jm·tics fonmnled to me with your letter of 

this date; but I <"nnnot rrc<·h·e <"harge of a pri>'oncr" ho is l'lmrgc<l with nu 1-pceific 
ofl'c·nce. You nrc, of course, aware tl~at t!Jc Criminal Comt of the dbtrkt is not 
011e ".-,r tl1e investigation of trnmnctions occurring in eantonmcnts, hut fc>r tl,c 
tric' T•crsnns am(·nalJ!e to it, on i-J•Cci!ic cku·gcs prl'funcl Ly tLc ]•ro><·c·utor. 

• j" - ~ X X 3 I uc ~ 

i\ I 1 I! ! r -... ! .t · \\ · ;r r 

for 1 L1· I .1 1 l1 , I .. L 

('I 111\'·'1:\ ·~ \ .~1 ··l' 

'llllUJ''-.,. 

1\o. I. 
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1 be"' also to ob
0

serve that your letter of ~his dat? does ~ot name the prosecutor, 
and leaves me to infer that Deah (not bemg a w1tness) IS tho defendant. 

0 

Hoshungabad, Office Pol. Assist. Comm. 
25 August 1841. 

(No. 17.of 1841.) 

I have, &c. 

(signed) W. JJim-ra!f, 
Officiating Pol. Assist. Comm. 

To the Principal Assistant Commissioner, Hussingabad. 

Sir, 
I liAVB the honour to forward a. prisoner, Moomahah (who was on the 20th 

instant caught in the act of smugglinJ arrack into the cantonment), in order that 
he may be punished. . 

2. The prosecutor and witnesses also accompany, names as below.• 

I have, &c. • 
(signed) T, G. Neuo.e/1, Lie\\t.-colonel, 

Hosbungabad, 24 September 1841. 
. . . Co}Ilmanding, Hossingabad. 

(No .. 70.) 

· To Colonel Newell, Commanding 42d Regiment, M~ N. I., Hossingabad. · . . . 
Sir, . . . 

I HAVE the honour to acknowledge. the receipt of your letter (No.17) of the 
24th September 1811.. . . . 

2. On examination, it appears that the arrack was l>ought at a licensed shop, 
and there being no. infraction of the Abkarre law in this case, there can be no 
punishment awarded by me. 

3. Any infroction of cantonment rules will be of course punishable under your 
own authority. • 

I have, &c. 

(signed) W. Murra9; 
, Officiating Asst Comm•. 

Hossingabad, Office of PI Asst Comm•, 
24 September 1841. . · 

• (True copies.) 

(signed) • T. G. Newe7t, Lieut.-colonel, 
Commr 42d Regt.N. I .• Hossingabad. 

(No. 327.) 

To the Prineip~l. As~t11:11t Conuiussioner, Hossingabad. 

Sir, 
WITH reference to your letters of the 23th ultimo, No. 109, and 24th instant, 

No. 70. I have the honour to enclose the proceedings of a garrison court martial, 
held 

• Hera, amok oontraotor, Proscoutor; Kooman, Ausaeo Laul Khlm, lVitneoseo. 



lNDI,\N LAW CO~l:\IISSIONEltS. 351 

],£];]on camp follower Dcah, the pcmm allmlcd to in your Jetter (No. IO:J), in C;rc:~r 
tlnt yon may see the remark by t~e ~rip;nd~cr commanding the Nagpore Sub~idi::ry 
force, :m.d to J:eque>t that yon wiii.kmdly mfor.m me 'rhat practice obtains on the 
Dcngal sHlc mth rrgard to t!Jc tnal and puntRhmcnt of camp followers, not in 
respect of govcrmncnt pay, as I Lam no llci;gal Hegulations to refer to, and from 
the Brigadier's remark, it appears he considers they are not under military 
control. 

I have, &c. 
(signed) T. G. Newell, Licut.-coloncl, 

Hossingabad, 27 Sept. 1841. Commg 42d Reg1 l\1. N. I. 

(No. 135.) 

To Licut.-coloncl Newell, commanding 42d Regiment M. N. 1., Hossingabad. 

Sir, 
IN reply to your letter of this morning's date, I beg to inform you, that any 

retainer of the army committing an inconsiderable breach of the peace, or a theft 
not exceeding 100 Rs., within the limits of cantonments, is punishable by the 
sentence of a court martial. 

2. I have the honour to transmit for your inspection the Reg. No. QO, of 
1810, sections 13, 15 and 16 of which apply to this point. 

3. I have the honour to return original proceedings of the court martial, and 
to be, 

Sir, &c. 
(signed) lV. Afurray, 

Officiating Pol. Ass' Com~r. 
Hossingabad, Office, Pol. Ass' Comm', 

27 September 1841. 

(True copies.) 

($igned) T. G. Newell, Lieut.-colonel, 
Commanding 42d Regiment. 

(No. 351.) 

To the Assistant Adjutant-general, Nagpore Subsidiary Force, Kamptce. 

Sir, 
1Vnu refcrPnce to my letter of the 2d instant, N'o. 338, I have the honour 

to forward, for the inforrr{ation of the Brigadier commanuing the force, copy of 
a letter from the Dqmty Ju(lge Advocatc-gcnerul, Saugor division, in reply to 
one I addressed to him regarding the trial of persons residing within the military 
limits in the Bengal Presidency, but not in receipt of Government pay. 

I have, &c. 

(sig-ned) T. G. Newel!, Licut.-colcncl, 
Commanding 42d Ht'gimcnt, N. I. 

llussingabad, D October 1841. 

(No. 3.5.) 
To Lirut.-coloncl llrcwe!!, commanding at IIoosingabad. 

Sir, 
I IIAVE the honour to arknowleJgc the rccc·ipt of your letter, No. 10, dated 

ht in~tant, und in rcply to inform you, that, :ICC'ording to the R('gu)ations nf the 
14. x x 4 Ilcn~al 

Ho. ~. 
On th~ I:nv 
Articl. !t r-.f \~·rr 
f,-~r t!,C" r.1 .. t Tn.t;,, 
C'nmltltny's ~-~ii\L' 
Trotlp'i. 

No.5· 
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Calcutta Gazette, 
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' 
Bengal Presidency, all persons resident within the limi~s. of a military cantonment, 
whether in Government pay or not, are amenable to m1htary law. 

I have, &c. 

(signed) II. Cotton, Captain, 
Officiating D. J. A. Gen1 Saugor Division. 

Saugor, 5 October 1841. 

(True copy.) 

(signed) T. G. Newell, Lieut.-col., 
Commanding 42d Regt N; I. 

Hossingabad. 

(No. 391.) 

(Tr~e cop~.) · 

(signed) S. TV. Steel, Lieut.-col., 
Secretary to Government. 

EXTR'-CT from the Proceedings of the Right honourable the Governor-general 
of India inGouncil, in the Military Department, under date the 19th January 
1842, • . 

. READ despatch, No. 48S3, dated the 29th December last, from the Secretary 
to Government, .1\lilitary Department, at Fort St. George, relative to the draft of 
an Act passed by the Supreme Government in the Legislative Department, on 
tbe 22d November last, concerning· the reckoning of service towards pay Of 
pension by native soldiers during confinement; likewise, a letter, No. 13, from 
the Adjutant·general of the Bengal Army on the same subject, with the opinion 
and suggestions of his Excellency: the Commander-in-Chief in India. 

Ordered, That. the' abo~e-~entioned despatch and letter in original be trans. 
mitted to the Legislative Department for. consideration. , 

' ,-,_ 

(True extract.) 

(signed) J. Stuart, ,Lieut.-colonel, 
Secretary to the Government of India, , 

Military Department. • 

. . 
. To the Secretary to the G~vernment.oflndia, Military Department. · 

Sir, 
Para. 1.-1 AM directed -by the Right honf!urable the Oovernor in Council to 

request you will submit for the consideration of the Right honourable the Governor· 
general of India in Council the accompanying transcript of a letter from the 
Adjutant: general of the Army, 14 D\)cember 1841, No. 1111, containing observa,• 
tions by the 1\lajor-general commanding the forces at this Presidency, on the draft of 
an Act pa.Ssed by the Governor-general in Council in the Legislative Department, 
on the 22d November 1841, declaring that" no native soldier shall be entitled 
to pay or reckon service towards pay or pension when in confinement under any 
sentence of any court," &c. . · 

. 2: I am further directed io add, that this Government concurs generally in the 
sentimenis of the Major-general commanding the Forces, and especially in tha~ 
expressed in the last para. of the Adjutant-general's letter. . · . 

· I have, &c. 

• 
(signed) B. W. Steel, Lieut.-col., 

Secretary to Government. 
Fort St. George, 29 December 1841. 
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(No. 111 t.) 

T I S ( !\o. 2. 
o t te • ecreto.ry to iovernment, 1\lilito.ry Department. On the N, •v 

Sir, An ide• ,,f \l'ar 

TnE Commander of the Forces having observed in the C'alcuth ·GazC'tte tl c t~or the b·t IndiA 
f A t f 18 • I ' ' • ' 1 ( no>rany o 1'-atl\e draft o an c 0 • 41 • concernmg t w reckoning of scrvico towards pav or Tro· ps. 

pension, &c., ~nd settmg f01'th, that." no nativ~ soldiers shall be entitled to I•ay, ----
or reckon se~vtce towards 1•ay or pcnston, whcnm confinement under any sentence 
of any court, &c., be ha~ entrusted me to bring the subject to tbe consideration 
of the Right honourable the Governor in Council, with his anxious recommetl<la-
tion that no law may be enacted to deprive the native soldil•r of his pay durin.,. 
nny period of his service for any military offence. 0 

2. It has been already so fully brought before bis Lordship in Council that the 
scpoys of this army, liable to serve in other Prl'sidencies, and to tbe conseqnencl's 
oflong marches and tluctuntious in the price of their peculiar food have often to 
encounter pecuniary difficulty, that it may appear almost unneces~ary to obsene 
that a military offence, for which simple imprisonment would be an adequate 
punishment, will, under the operntion of the proposed Act, entail upon our old 
soldiers with a large family inevitable ruin. 

3. During the period of the sepoy's confinement, his family, deprived of the 
means of subsistence, must ·live upon credit, if it can he obtained, or ensure the 
misery of want if it cannot;' under the most favourable circumstances, the soldier 
will return to ltis duty oppressed with a uebt at Indian interest, and may thus 
suffer through life a penalty tltat the court which adjudged his imprisonment bad 
it not in contemplation to inflict. 

4. But if to strengthen discipline be the end intended, it is to be feared that 
the proposed law will defeat the pUI'}lOse of its enactment ; when the punishment 
of a military offende~ falls so severely upon aged parents, women and children, it 
is not unreasonable to anticipate sympathy that will render subortlinate officers 
unwilling to bring offences to notice, and induce them to screen what weuld 
entail suffering upon a family. 

5. 'Vhile the proposed law would thus operate to the prejudice of discipline, 
it can hardly be doubted that the enduring severity of its consequences would tend 
to alienate the feelings of the men from the service. 

6. The Commander of the Forces does not extend this reasoning to the clause 
that would deduct from a native soldier's service the period of time passed in 
confinement. He would, however, imp1·ess U}lon his Lordship in Council, that as 
a sepoy is never entitled to pension for mere length of service, unless found by a 
medical committee to be totally unfit for duty, the possible loss of a pension, during 
the remainder of a life of sickness and infirmity, by the deduction of a few month.~' 
or weeks' service for a fault, committed, perhaps, in the indiscretion of youth, mny 
prove to be a punishment of the heaviest degree. The Major-general would lay 
more stress upon this, were it not that a pension may be attained by a man of 
31 years of age after 15 years' service. . . . 

7. I am instructed to suggest for constderatton, that the Act m•ght be so 
modified that no native soldier who should become liable to discharge from tho 
service by sentence of a military court should receive more than his subsistence· 
from the date of his commitment to custody until that of his being struck off the 
strength of the army; it is also suggested that a clause he introduced empowering 
the Commander-in-chief to grant a restoration of lost service in cases of con
tinued subsequent good conduct. 

8. In conclusion, the officer commanding the forces ~vould beg to urge upon 
}iis Lordsbip in Council the policy of leaving as much as is now possible un
disturbed the confidence of the Native Army in the inviolability of pay and 
pension. 

I have, &c. 
(signed) R. Alexander, Lieut.-Mione!. 

Adjutant-general's Office, Fort St. George, 
14 Der.embe1· 1 841. 

(A true copy.) 
(signed) 

yy 

Adjutant-general of the Army. 

S. IV. Steel, Lieut.-rolonel, 
Senetary to Government. 

(~o. tJ.l 

G.O.C.C. 
9 Fell. t&3!J· 
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SPECIAL REPORTS OF TilE 

(No. 13.) 

From the Adjutant-gencrnl of the Army to the Secretary to the Government 
. of India. 

Sir, 
I HAVE hacl the honour to submit to his Excellency the Commander-in-chief 

your letter, No. 381, of the,15t~ ultimo, forwarding ~n. extract from the procced
in!!'S of Council, in the Legislative Department, contammg o. draft of a 11roposed 
A~t concerning the, reckoning of service towards pay or pension by native soldiers 
during confinement.* 

His Excellency has directed me, in reply, to beg you will offer to the Right 
honourable the G~vernor-general of India in Council his opinion that it will be 
just and proper to follow up the provision of the 33d clause of the ~ilitary Act,t 
which prescribes inquiry on the return of a prisoner of war, and that 1f his Lord
ship in Council does not consider it necessary or expedient to insert a provision to 
that effect in the Act now under consideration, the Commander-in-chief would 
suggest the propriety of the measure being ordered from' head quarters under tho 
sanction of the Government. 

The enclos~ received with your despatch is, as requested, herewith returned. 

I have, &c. 

(signed) J. R. Lumley, Major-general, 
Head Quarters, Camp Kurnaul, Adjutant-general of the Army. 

7 January 1842 .. 

(No.2.) 

Fort William Legisl:!.tive Department, the 1st February 1842. 

REsoLUTION. . 
READ Extracts Nos. 292 and 391, dated respectively the 12th and 19th January 

1842, from the proceedings of the Goveri10r-general of ·India in Council in the 
Military Department, with enclosures, the first containing a suggestion from the 
Government of .Fort St. George, that criminal offences committed within military 
cantonments by the Madras native troops and followers serving in the Bengal 
territories, be declared cognizable by the Civil Courts of that Presidency. sucli 
offence not being punishable by the Military Courts, and the second forwardi~g 
letters from the Adjutant-general ·of the Bengal Army and the Government of 
Fort St. George, containing observations on the draft Act concerning the reckon
ing the service towards pay or pension by natiye soldiers during confinement. 

Ordered, That the papers received with the foregoing extracts be returned, with 
a request to the military department, that the despatch from Lieutenant-colonel 
Secretary Steel of 21st December 1841 be forwarded to the Judge Advocate~ 
genernl for his opinion on the suggestions therein contained, and that of the !!!9th 
idem to the Adjutant-general of the Bengal Army, for submission to the Com
mander-in-chief, with reference to his Excellency's .opinion, contained in Major
general Lumley's letter, No. 13, of 7th January 1842, on the draft Act in 
question. · 

• 
(No. 427.) 

£ • In. reply; conveys the opinion of the Commander-in-chief on the propO&ed Act reg;.rding the rcekoning 
o oorv1ce towards pay or pen•ion of native soldiers during confinement. · 
+ E"t;act, sec. 33, 3 & 4 Viet., cnp. 37: "And UJ.>OR rejoining the service from being a priooner of war, 

~ue in~Uiry ~h.ull be made by a Cou1·t Martial; and iht shall be proved to the satisfaction of such Court tl1at 
1.• .. ,d sold•er w~ taken prisone; without wilful neglect of duty on his part, o.nd thAt l1e bath not served 

w
1 

>th or under or m any mannera1ded the enemy, and that he hath returned as soon as possible to the aerviee 
'" may, thero£ur•, be recommen<lcd by such Court to receive,'' &c. · 'I 
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(No 427.) 

ExTRACT from t!1~ Proceedings of the Honourable the President in Council in the 
M1htary Department, under date the 27th May 1842. 

READ letters Nos .. 344 and 365, dated respectively the 23d and 30th ultimo 
from the Deputy Ad.Jutan:t-gc~eral of the Army, the first expressing the senti
ments of the Commander-m-~hwf on the draft Act concerning the reckoning of 
service towar~ pay or pens1on by native soldiers during confinement, and tho 
second, forwardmg copy of -a letter from the Judge Advocate-general eontainin 
the opinion of that officer on the subject of the trial by the Civil Courts of Madra~ 
native troops ami followers serving in the Bengal territories, as sug~~'ested in 
despatch from tho Secretary at Fort St. George. . 0 

• OnoEn. 

Ordered, That _the above-mentioned letters, together with the several papers· 
connected therew1tb, be transmitted in oriO"inal to the Legislative Department 
with reference to extract f1·om that depart~ent No. 2, under date lst·February 
last. 

Ordered, likewise, That the · o1·iginal enclosures be returned when no longer 
required. 

(True extract.) 

(signed) W •. M. IY. Sturt, Major, 
Officiating Secretary to the Government of India . 

Military Department. ' 

Legis. Con>. 
IO Juu• 18~2. 

No. !iG, 

Legio. Coni. 
MEMORANDUAI by Colonel J. ·stuart, Secretary to the Government of Ind13. in ' 10 Jone 184i. 
• N~~7· the Military Department, dated the 4th May 1842. 

· Two points were referred for the opinion of the Commander-in· chief, by desire 
of the Legislative Department;· viz., 1st; The proposal of the Madras Govern· 
ment that their native troops serving in the Bengal Presidency should be placed 
within the jurisdiction of tho,civil courts when guilty of offences not. cognizable by 
courts martial. • . 

·To this reference no answer has been returned, the subject being under the con-
sideration of tho Judge Advocate-general. · · 
. 2d. A remonstrance from the Maclras Government against the dra.ft Act, pub
lished on the 22d November 1841, declaring that "No native soldier shall be en
titled to pay, or reckon service towards pay or pension, when in confinement under 
sentence of any court," &c. · 

To this it is objected that at Madras, wbe~ tho families of Sepoys accompany 
them and depend on their pay for supportr, starvation of the family or the incurring 
of ruinous debt wonld be the consequence of &topping the pay of a confined 
SeJJoy,; that is, of a. Sepoy confined for a military offence under a. sentence wllich 
does not involve dismissal from the service. 

The Commander-in-chief inclines to tho view of the subject taken by the 1\Ia- · 
dras Government. 

4 May 1842. (signed) J. Stuart. 

(No. 344.) · • 
From J;ho Deputy Adjutant-general of the Army to tho Secretary to the Govern· 

ment of India, Military Department, with the Right llonoura.ble Govcmor-
general · · 

Sir, . 
I JIAVE l1ad the honour to submit to his Excellency the Commander-in-chief 

your despatch, No. 471: of the 16th of· February last, forwarding an extract from 
the proceedin"s of Govcntment in the Legislative Department, No. 2, of the ht 
of the same n~onth, returning the papers noted in the margin, received from tho 
1\fadras Government; the first having reference to a suggestion that criminal · 
~Jfeuccs committed within military cantonments by the Madras native troops an<l 

14. Y Y ::1 followers 

No. 4802, 
~~ Dec. 1841, 

No. 488~, 
119 Dec. 1H41· 
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followers St'rving in the Dcngnl territories, bo de.cl~red cognizable ?ythc civil 
courts of that Presidency; and the srcond contmmng tho ~bscrvat10ns of tho 
Commander of the Forces at Madras on the draft Act, concermng the reckoning 
of service towards pay or pension by soldiers belonging to the native forces of tho 
East India Company during confinement. . 

The first paper has, as required by Go,•emment, been transmitted for opinion to 
the Judge Advocate:general, and I shall hereafter have t~e honour to retur!l it 
to you with the sentiments of that ~fficer rend.ered upon 1t.. In the mean tune 
I have been required to beg you will commumcate to the R1ght honourable the 
Govcrnor.rreneral that, in the judgment of his Excellency tho Commander-in. 
chief, the Jetter from the Adjutant-general of the Madras Army, dated the 14th 
December 1841, in which it is shown that the Commander of the Forces at that 
Presidency deprecates the stoppage of pay from the native soldiers during im-
prisonment, is worthy of earnest attention. .. 

The families of the native soldiers on the establishment of Fort St. George, 
his Excellency observes, travel with them, and would be exposed to the deepest 
distress if the pay should, under any circumstance, be withheld. · 

'fhe p1·inciple of the proposed Act is, the Commander-in·chief considers, good, 
but his Excellency doubts if it could be. carried into operation without exciting 
discontent and ill-will. . · · . · . 

The native soldier could never be made to understand the necessity for the 
adoption or the true intent of such a measure, and all charges having influence on 
pay and pension are apt to shake the confidence of the troops. , · 

It seems to the Commander-in-chief that the ' punishment attending imprison
ment might be sensibly increased by the period passed in confinement, and .this 
loss to the State being deducted from the period of service, when establishing a 
claim to pension on becoming wom-out J .. but the 'pay, the Commander-in-chief 
thinks, ought _to be left unlimited. · . · 

c Allusion is made, in your ·despatch above quoted, to the sentiments expressed in 
the Adjutant-general's letter,• No. 13, of the 7th of January last; bis Excellency" 
is desirous that the views therein developed should receive the attention of 
Government, and that nothing which has been :q.ow stated should be considered 
to militate against his opinion of the necessity which exists for proceedings being 
held before a. competent· tribunal, before a prisoner of ~ar, on his release from 
confinement, shall be held entitled to '4is arrears of pay, and to reckon in bis 
service the period passed by him in captivity. · . . .. · 

The original documents received with your despatch No. 471 of the 16th .of 
February, with the exception of the paper still in' the hands of the Advocate-
general, are, as requested, herewith returned. . · ·. · 

Head Quarters, Simla, 
23 Ap1il 1842. 

(No. 365.) 

• 

I have, &c., 
(signed) R. Craigie, Major, 

Dy. Adjt.-general of the Army. .. 
· . From the Deputy Adjutant·gen~ral of ·the Army to the Secretary to the Govern

ment of India, Military Department, with the Right Honourable the .Governor
general. 

Sir, . . . 
ta ... ,; ••• ,;.. ........ 'VITH reference to the letter which I had the honour to address to you on the 
~:~~,;.,~-:,~;;~~ 23d instant, No. 344, I am directed by his Excellency tho Commander-in
St. G~··s•· relntiveto chief to return the despatch from the Secretary to the Government of Fort St. 
!~.:.~:'"~~t;::·i~~i,. George! .d~ted the 21st December 1.841, with enclosur~, on the subject .ofth.e tri~l. 
ll•oglll Pruideocy, with by the CIVil courts of 1\ladras native troops and theu followers servmg m the 
copy of the Judge B al P 'd d ' t' t d b t " d f ·1 fi I Ad•oc. ..... , .. ,.111·, eng res1 ency, an , as ms rue e , eg o .orwar a copy o a etter i'Om t 1e 
opiDioaoa •h...... Judge Advocate-general, dated the 22d instant, No. H15, containinrr the opinion 

of that officer on the question. ., 

Head Quarter8, Simla, 
30 Apl'il 1842~ 

• 

I have,~c., 
(signed) P. Craigie, 1\lajor, 

DY Aclj1 Genl of the Army. 

(No. lO,'j.)' 

• A copy o£ which, for more early r.f•ren..-, is h•rewith enclOStd. 
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F tl J I A I t I t tl A l• t J f J A On the New •rom 10 m go < voca e-gcncrn o w <;•u :mt-n:encrn o t 1c rmy · A.,· 1 1. 11
• t I d . " ~ ' I I<' ,., 0 " 

<ate 22 Apnl 1842. r .. r lilt En<~ lru'ia 
Sir, Cum,,al') ':t N.~ti\·.t 

I HAVE tl~e honour to acknowledge the Deputy Adjutant·gcncml's officiallcttl'r Trool''· 
of tho 20th mst:mt, tho numLcr anu subject as below*. ---

2. By Regulation 20, of 1810, petty offences, in disobedience of station rP!"'tla· 
tions, J>etty thefts, incon~iderable assaults and affrays, or ad~ tl'ndin"' t~ au 
imme!liate breach of the Jleaee, if committell by enmp follo\H'I'R, nrc trlahle by 
eourts martial ; but tho designation of camp follower, and the conscqucnt 
amPnability to military jurisdiction, docs not apply to particR who arc merely 
resident in their can~onments, and unconnected with the army ; pt•ople of this 
cle~crirtion are, by sections. J 7. and 18 of the Regulation, to be seut to the civil 
power for trial and punishment. It appears that tl,e man, Dt•ah, whoRe rase has 
partly caused the present reference, was not amcnahle to military jurisdiction; 
and he, having in the first place properly heen delivered over to the civil autho
rities, cognizance might have been taken of his offence, were the judicial powt•rs 
ronferred by Regulation 6, of 1831, a Regulation expressly cnactl•d fur the 
Snugor and Nerbudda territories. Captain Murray's refusal to J'eceive the 1'ri-. 
som•r appears, by his letter of the 25th August 1841, to !~ave prhwipally arist•n 
from no specific charge havirig been prcf't••·red against him, as well as from a 
doubt of his jurisdiction, into which doubt, with reference to tl1e Jlrovisiuns of 
~et·tions 17 and 18 of Regulation 20, of 1810, he may have been misled by the 
designation" camp followers;" now, by Lieutenant Newell's letter, in regard to this 
delinquent, the prisoner Momatah, subsequently sent to Captain Murray, seems to 
have becn sent back on an opinion that be was punished under Lil'utenaut
colonel Newell's authority, wl!ich, if he wa.'J a retainer of the army, "'as eurrl'l't ; 
hut it docs not appear whether he was a retaincr or not ; nnd fJ'Oill an exp•·t·s-, 
siun in the officer's lettcr, that this individual was of the same dt•scription u~'the 
man, Deah, I infer that he was not. 

3. The reference from the Madras Government appears to be based on the 
opinion given hy Cnp.tain Cotton, Officiating Deputy Judge Advocate-general, 
Saugor division, that all persons resident within the limits of a milit:u·y canton· 
ment, whether in Govemmeut pay or not, are amenable to military law; and 
perhaps, also, on the observation with which Licutenant·eoloncl Newell's letter, 
No. 338, dated 2 October 1841, concludes, that all cantonments under the llt•ngal 
Presidency, and undt•r military jurisdiction am] their limits, are regularly defined 
by large white stones or Jlillars, within which tbe civil authorities hM·e no juris
diction. But those statements are equally. erroneous, Captain Cotttm and 
Lieutenant.colonel New.ell having entirely overlookecl the 17th and 18th clauses 
of Regulation 20, of 1810. 

4. The fhct is, that within the Company's territories in the Bengal P1·esidency 
all eriminal offences committed by native soldiers, followers, &c., arc cognizabltJ 
by the civil power alone; nn<l it is only in places where the ordinary civil tril•unal~ 
clo not exist that such offences are tried before courts martial. 'l1le regulations of 
the Benoni and Madras Presidencies appear, therefore, to be similar in thi~ 
respect ; "'the jurisdiction giYen to the courts martial by Regulation 20, of 1810, 
over petty thefts and small offences committed in cantonments by nath·e soldier~. 
retainers of the army, menial servants, officers and persons registere? as attached 
to bazars, is a very salutary proYision, and has operated very conv~ntt!lltl~ for t.he 
good order of military stations; and I can perceive no reason for mterf•mng w1th 
the usual course of that Regulation at any station of the Bengal Preside!'CY 

. tt>mporarily ocCU)lied by troo1>s from the other Presidencies. 

5. The enclosures returllcd with the De]mty Adjutant-general's lcttter are here· 
. wit11 returned. 

(True copy.) 

• (~igrH"•I) P. Craigie, M:\jor, 
DY A •!jut :mt-gc•nPral of the A nny. 

l\hsnE 

• !'o. 7~G; with rf'ferf'nCP from ~1tLdr;1S on thE> suhjPC't of trying rnmp fuJiuwrn l·~· <.'V\lf1111 uw.t·tit.J fur 
l i imitml dfi.·nn•s (•ommitted. .in t'antouu.(•nt~ 

y y 3 
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No. 29. 

SPECIAL REPORTS OF Tim 
' 

l\lrNUTE by the Honourable A. Amos, dated 5 June 1842. 

. 1. Stoppage of Pay during Confinement. 
2. Punishment of l\Iadros Troops within Bengal. 

TIIESE papers relate to two matters ; the first reg~ds a draft Act protJoscd by 
the Commander-in-chief, for stop}liug pa.y, pension, &c., during imprisonment. 
I coli ect that, in consequence of the communications from Madras, the Commander
in-chief now wants to withdraw that c!raft Act. To this there can be no objection ; 
and it may be added, that it would be very inexpedient at present to be altering 
such matters. The Judge Advocate, indeed, seems to confine his remarks to the 
pay, and not to the pension ; but ns the Commander-in-chief seems to assent 
gmerally to the Madras letter, though he mentions pay only, and does not press 
the passing of the Act for the pension alone, and as tl1e Madras :w.thoritics con
tend strongly for " the inviolability o! pension," it does not seem desirable at this 
juncture to pass the Act for the pensiOn only. 

The second subject is a reference from Madras, to whic~, I tllink, we had bettor 
return explanatory letter of the Judge Advocate, who is of opinion that there has 
been a misconception of law within the Bengal territories, and that :m explanation 
of how this matter really stands will remove the ground of complaint. 

(signed) A. A1nos. 
5 June 1842. 

(No. to.) . 
FonT \VrLLIAM, Legislative Departruent, 10 June 1842. 

READ extract, No. 427, dated the 27th ultimo, from the proceeding of the 
Supreme Government in the Military Department, communicating the statements 

•of tbs Commander-in-chief on the proposed Act concerning country service for 
pay or pension by native soldiers during confi:oement,· and of the Advocate-general 
on the subject of the trial by the civil courts of Madras native tt·oops and followers 
serving in the Bengal Presidency. 

RESOLUTION. 

'f!le Honourable the President in Council collects, that in cons('quence of the 
communications from the Government of Fort St. George, his Excellency the 
Commander-in-chief of India is now desirous to withdraw the proposed draft of 
Act concerning .the reckoning of serVlce towards pay . or pension by soldiers . 
belonging to the native forces of the East India Company during confinement, 
inasmuch as with regard, at least, l.o the stoppage of pay, he is satisfied of the 
objections urged by the Madras militnry authorities ; those authorities also urge_ 
''cry strongly the inexpediency of interfering with persons. His Honour in 
Council is, under these circumstances, of opinion that to legislate on such sub-
jects at present would not be expedient. - · · 

2. As regards the reference from the Government of Fort St. George on tl•c 
subject of punishment of Madras troops, or tl1e Bengal, the Honourable the 
P•·esident in Council is of opinion,. that a copy of the Jpllge Advocate-general's 
explanatory .letter, date<l 22 April 1842, wlto is of opinion that there has been a 
misconception of the law within the Bengal territories, shnll be communicated to 
the Government of Fort St. George. · · . 

Ordered, That a copy of the foregoing resolution be forwarded to the Military. 
Department, in.reply to the extract from that department, No. 427, dated the 
27t~ ultimo, and that the original papers received witlt it be returned. , · 

• 
• 'EXTRACT from a Despatch to tlie Honournble the Court of Directors in the 

Legislative Department, No. 25, of 1842, dated 16 September 1842. 

Proposed La11·s conctrning counting service Para. 36.-IT wns represented by ihe Bombay Government, 
for P•Y or pellllion by Native Soldicn during on the occurrence of a case in which th~ opinion of the J udgc 
confoncment, and for the triall•r Civil Cuurta 
nf Mo.lrno Nath·e Troors and Followen oerv· Advocate-general was taken, that the pay of a sepoy con· 
ing in the Bengnl Preoulency. fi d fi 'l't ffi 11 b t l d lth 1 Lcgi•. Cons. 22 Nov. 18~1 • 5 to 7• ne or a m1 1 ary o ence cou < not ore rene 1e , a oug 1 

1 Foh. 18~2. tn to 2n. there was authm·ity for such retrenchment, when the sepoy 
10 June 18·12. ~o to 2~. might be imprisoned fol' a criminal otlimce or for debt. Such a

1
1 

state . 

t 
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~tnt~ of things cntnile~ on Govern!ncnt the expe~:se not only of the pay, but of the On 1h~~·0 ,~· 
subsistenc~ of the llfls~ner; m~d It was _fear~d It would opemte as nu. encourage- ~rliclcs of War. 
ment to cnmc, by :placml? delmquents m higher pecuniary receipts than their tur the E~>t !'"~'a 
com~des wh? contmucd m t.he regular. and honourable discharge of their pro- ~;~:~~ny • Nnuve 
fess10nal dut1cs.· 

Para. 37. As a temporary measure, pending the enactment of the new Articles 
of War, we rcafl the draft of an Act on the 22d November last, entitled "An 
Act concerning the reckoning of Service towards Pay or Pension by Soldiers 
belonging to the Native Force of tl1e East India Company durin .. Confinement." 

Para. 38. While this draft was under consideration, a suggestion was rcccive11 
from the Government of Madras, to the effect that the native troops of that 
Presidency, serving in the Bengnl Presidency, shoufd be placed within the juris
diction of the ·Civil Courts, when guilty of offences not cognizable by courts 
martial. On this snggestion, the opinion of the Judge Advocate-general at 
llengal was invited; from whose report it appeared that there had been a mis
conception of the law on this point· within the Bengal territories, and that a new 
law was not immediately required for the object noticed. 

Para. 39. On the draft Ac~ relating to the reckoning of service of pay or 
pension by native soldiers during confinem(lnt, we collected from the OJiinions 
forwarded to us from the Military Department, that in consequence of communi· 
cations from the Government of Madras, hi~ Excellency the Commander-in·· 
chief of India, who bad recommended the law in the first instance, was desirous 
of withdrawing the draft .f\.ct, inasmuch as, with regard at least to the stoppage of 
pay, be was satisfied of the objections urged by the Madras military authorities ; 
these authorities having also urged very strongly the inexpediency of interfering 
with pensions, we thought it best for the ·present to refrain from nny legislative 
proceedings on these subjects.•. _ · 

-,_ . 
ExTRACT from a Despatch from the Honourable the Court of Directors in the 

Legislative Department.· ·No. 11 of 1843, dated 24th May 1843. 

• 

Para. 10. TII E Madras authorities stron "'IY de- (86 to 80.) DJ•n!t .Act eon~·~ing there~koning or.crv!•• 
· • , • • • "· towarda pay or penston by Sold1e1'1 belougmg to tl1e no live 

precated any proVISIOn depnviDg nat1ve soldiers of foreea of tile Eoot India Company during confinement, '!I'd 
the right to pay and pension. and.on the grounds ~urisdictionover Madros nativeso!Jiersanilfulloweruervwg 

urged by them, and assented .to by the Commander· 10 BengaL 
in-chief in' India, we approve of your ba,·ing withdrawn the propo~ed Act on the 
subject. With regard to jurisdiction over Madras troops serving in the Bengal terri· 
tories, some misapprehension appeared to have existed; so that no further }JroTi· 
8ion relative thereto was considered necessary. ' 

· (No. 63.) · · . -
EXTRACT from the Proceedings of the Rigl1t honourable the Governor-general 

of· India in Vouncil in . the Military Department, under date the ht Se11· 
tember 1841. · · · 

ltEAD letter, No. 3086, dated the lOth ultimo, from the Secretary to Govern· 
mont,. Military Department, a.t Fort St. George, transmitting extracts from the 
Minutes of Con&ultations, relative .to civil inhabitants residing as t~hopkeepcrs 
within the limits of a.military cantonment, without being registered as military 
Lazarmen, and therefore not being liable to the penalties attacl1ed to a breach or 
the regulations, nor subject to the provisions of the General Order of 25th .1\Iarcb 
1840. . .. 

Ordered, That the above-mentioned letter and its accompaniments be trans· 
mitted to the Legislative Department for consideration, and such orders a.c1 may 
be necessary, and that it be returned to this department, when no longer 
required. 

• (True extract.) 
(signed) J. Stuart, L'-Col1, 

SccY to the Govt oflnd in, Military D<'rartment. 

(No. 3086.) 

Lrgio. Cont. 
!ZO Sept. 184 h 

No, u. 



LPgis. Con!:=. 
20 So• pt. I ~41. 

Nu. 13. 

SPECIAL HEPOHTS OF THE 

(No. soSG.) 
l\IILITARY DEPAitU!ENT. 

To tlto Sccl·ctary to the Go,·ernme~t of India, Military Dell:lrtment. 

s~ . 
1 AAI directed by the Right honourable the Governor in Council to forward to 

,·ou, for the purpose of being laid before the Right honourable the Governor. 
general of India in Council, the papers noted below• (to be returned), relative 
to civil inlmbitants residing as sl10pkeepers within the limits of a military canton
ment, without being registered as military bazarmen, 

2. It will be observed that the Court of Sudder Adawlut are of opinion that the 
ci ,.il inhabitants residing as baza.rl!len within the limits of any military canton
ment, not beyond the frontier, are not liable to ~h~ _penalties attached to a 
breach of the regulations framed for the purpose of hm1t1ng the amount of credit 
to be granted to sepoys in military bazars, at)~ that the provisions of the General 
Order issued by this Government, under date the 4th September 1840, No. 149, 
founded on General Orders by the Governor-general of India in Council, 25th 
March 1840, No. 69, may be infringed with impunity. · 
_ 3. The Right honourable the Governor jn Council views this as a serious evil, 

affecting the discipline and efficiency of the Native Army, and he requests to be 
informed in what manner .. it would be met under the· Bengal Presidency. 

· I have, &c. 
(signed) S. W. Steel, Lt-CoJI, 

Fort St. George, 10 A~gust 1841. • SecY to GoY1• 

: 

- (No. 837.) 
MILITARY DEPARTMENT. 

ExTnACT f1·om the Minutes of Consultation, 2 l\Iarch 1841. 

HEAD tho following letter : 
[Fn•m the A.!jutant-genernl o£ the Army; 

suhn>its a letter from tl:t Officer· com· 
1uanding centre Division, and recom
n>ends that the bazars at Arc<•t m"y b~ 
brought entirely under military joris
dirtion, and that none boL registered 
J<ersons bb allowed to keep dookaus 
tbenin.] 

Here enter No. 5631, :!Gth DeremLer 
1840, No. 1056. · 

Ordered to be referred through the Judicial Deportment for the opinion of the 
Judges of the Court of Sudder Ada}Vlut, upon tl1e following points, relative to the 
sl10ps in A1·cot hazar, described in the Adjutant· general's letter above recorded:-

1. Whether tl1e ground upon which the shops are built, being within military 
limits, can be claimed by the Government, upon payment of a fair valuation for 
the building, if no property in, or regular grant of, such ground can be produce!l. 

2. Whether the ground upon which the shops stand, being within military limits, 
cau be resumed by the Government, on payment of a fair valuatio·n for the building, 
being the tenure upon which all officers and others hold land within military 
cantonments, and which resumption they arc liable to when.the ground is required 
by the Go,·crnmcnt. 

(No. 1056.) 
To the Secretary to Government, Military De}Jnrtment. 

Sir, 

• 

BY order of the Commander-in-chief, I have the hQnour to forward, for sub
mission to the Right • honourable the Governor in Council, a letter from the 
officer commanding the centre division of the army1 No. 260, dated 21st instant, 

. • with j 
.'Extract f•·omthe 1\!inutc of Cons., 2d ~iard; 1841, with papers rocordcd; ditto, 20th April IB41, No. 163.'!( 

\nth pnpcrs l"("l'Ortlud; (litto, 2?d June 1841, No. 2373, with }HllJCl'8 recorded. · 
EJ<t.ract ft•o•n the Minutes of Cons., Jud. Vcpt., 20th July IBU, No. G4T. 1 

' ' 
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INDIAN LAW COMMISSIONEHS. 
' 

with enclosures, as below•; and am instructed by his Excellency to solicl't tl N °· 2. 
. I tt t'on of 1. L d 1 . d Je On tha New part1cu a~ a en 1 , us or slip .an the Board to the daily and practical Articles of War 

inconvem~n.ccs that ariSe from the subJects of civil jurisdiction being allowed to fur the East Indit1 
inhabit m1htary b~zars, to t~e. ~etriment of marching efficiency, and subversion Company'• Nntive 
·of the rule~ established for hmttmg the credit of the soldiery, Troops. 

In.~eferrmg to the corresponden~e now su~mitted, and generally to the subject ---
of nuhtary baza~s, and ~he Imperative .necessity of effecting a limitation of credit, 
his Excellency dtrects me to convey his strong recommendation that Government 
lvill be pleased to adopt such measures as may be deemed advieable in order tbat 
the bazars at Arcot may be brought entirely under military jurisdiction ·and that 
none but registered persons be allowed t~ keep dookans therein. ' 

I have, &c. 

(~igned) R. Ale.2·ander, V-col1, 

Adjutant-general's Office, Fort St. George, Adj'-genl of the Army. 
. . 20 December 1840. 

• 

sir, 

(No. 260.) 
To the· Adjutant-general of the· Anny, Fo1t St. George. 

IN forwarding the · accompanying letters from 'the officer commantliti.g :the 
7th regiment of light cavalry and the officer commanding Arcot, I beg leave to 
add my opinion of the injury which the subject of complaint from the former 
officer is likely to occasion in . cases of emergent service, if not on all ordinary 
marches. · 

I formeriy experienced much inconvenience. arising f~om the same cause, h!J.~ng" 
been left on service where the population had fled from the villages, and supplies 
not procurable from . them, without a single hazar follower, with one load of 
grain. While in the course of that serVice, I was joined by• another corps, whiclJ, 
from the regimental hazar establishment having beerr more correctly attended to', 
had several head of catt)e.loaded with supplies by its own bazar•men, rendering it 
indepenl!ent of the country for some days' march: !'was afterwards· unable to 
correct the evil, which had its source precisely, though to a greater degree, in tha.t 
state of the bazars, which the officer commanding the 7th light ca'valry is now 
anxious to correct ; because, the evil having been allowe4 to groW' up and exist 
unnoticed for years, the non-registered and self-constituted occupants were con
.sidered to have a right of. property in the huts or· houses, and which, as they 
accumulated profits ·upon their, regimental traffic, theJ naturally laid out money 
upon ; and the civil' authority· w-..s . able, under this view of the suqjcc;t. to 
prevent every attempt of mine to remove them, for the purposd of formtng a 
regimental hazar establishment. • · . . . 

And· I am inclined to believe; that from neglect in cantonment staff officers, 
and a want of that attention. on the part of commandants which the officers, 
whose letters I have the honour to forward, seem disposed 'to give to the subject·, 
the ground originally marked ofl' for regimental bazars is. often lost sight of, nnd 
merged into the general private property (though without· any real right) of the 
village in the general hazar. It is not sufficiently considered, at least· attcnde.d 
to, in the same light as that appropriated to the sepoys' huts; and wh~neve~ 1t 
}lecomes vacant, even fqr a short period; it is instantly entered· upon (poss1bly lnth 
some promise of advantage to the minor police authorities) by frequen~ly the 
lowest and worst description of people, who, if left unnoticed, soon claim the 
rights of occupancy and property. 

When the 37th. regiment marched from this, all their hazar-huts eithe~ re· 
mained improperly or became immediately occupied; and I found that, w1th a 
small establishment of p~ns, and a very reduced garriso~, I had no means of 
preventing it but by having the huts pulled down, (allowtng those who bad any 

. sort 

"\ • Letter from Officer ·commanding Arcot to the Adjntant.-p;enoral, dated 17th Dccombor 1840, N~. 612; 
'•.etter from Officer commanding 7th Light CaTalry to the Adjutant-general, lGth December lBtO, •nth one 

cloture. 
zz 



SPECIAL REPORTS OF THE· ' 

No. :2. 
On the New eort of claim to sell the materials), and ordering the ground to be left vacant for 
.A rliclea ol' War 
for the .East India 
Compao7'a Native 
Troops. 

the next regiment. · 
And I venture to state that I think it 'vould be beneficial if Government 

were to issue an order, deciding that no length of occupancy should be considered 
as givinrr any right or claim of property. in any hut or building erected on 
ground ~ppropriated at military stations for regimental bnzars, or be deemed to 
interfere, in any degree, with the power of the regimental or station commandant 
to remove, at any time, any person from such location· who is not a registered 
hazar-man in the regiment stationed in the lines to which such bazar ground is 
attached. In short, that all huts in the bazar lines should be considered pre
cisely as those of the sepoys' lines, to be occupied only by those belonging to or 
connected with the regiment, and subject to the control of the commanding 
~~ . . . . 

This would at once put a stop . to the practice of village dealers establishing 
themselves in regimental hazar lines, and of .regimental b:u:ar-men remaininoo 
behind, and setting up as permanent residents aiJ.d dealers, which must seriouRly 
impede, if not destroy, every effort to keep up a good regimental bnzar which 
would follow a regiment under all circumstances · {except beyond sea), and 
which, it is presumed, -was contemplated. in forming . the regulations on that 
subject.· 

I have, &c. 

Palaveram, 21 December 1840. 
(signed) R. L. ~ .1vans, Brigadier, 

Comm~ding Centre Division. 

(No. 228.) . 
To the Adjutant-general of the Army. _ 

Sir, ' • . 
< I HAVE the honour to forward a petition from the hazar-men of the regiment 

uniier my command. In reference to extracts from the ]dinutes of· Consultation 
of the 18th August 11340, I have the honour to state, that the 13 bazar-men who 
have located themselves in the lines of the 7th light cavalry, ,under the denomi· 
nation of civil bazars, have refused, one and all, to register themselves in the 
hazar of the regiment, and still continue to sell their produce, to the detriment of 
the regimental hazar-men, who ·have been in·· and followed the regiment on all 
occasions. The former being allowed to remain in the hazar I consider detrimental 
to the good of the regiment, for the following reasons :- · · · · 
- I. They consider themselves _not under the control of the officer commanding, 

although being in his hazar, and refuse to obey all orders emanating from him or 
the cutwall of the regiment. · · - - ·· - -

2. It is a. place for dissolute people ; and when the sepoys can get no further 
credit at the regimental shops, they go off to these, and thereby make null and 
void the G. 0. of Government of the 4th September 1840, 'as the officer. com-
manding the regiment has no control over this hazar. · · · . . 

3. It makes null and'void the greater portion of Section LVII. of the Army 
Standing Orders, and has the effect of destroying the efficiency of the regimental 
bazar when about to march, as the bazar-men have complained they can sell 
nothing, and_ have asked-permission t~ give up,their shops, and be.allowed to 
return to theu country. ' · 

I beg you will have the goodness strongly to bring the case to the notice of his 
Excellency the Commander-in-chief, and procure me permission to tum these 
people out of my bazar, in order that I may keep up an effective establishinent, 
ready and well able to supply the regiment when ordered to move. 

I have; &c. 

(signed) A. JV~ Latinence, Major, 
Commr 7th L' Cavalry. 

Arcot, 16 December 1840. G. Sanily1, L'-coL, 
- -· ·- ------ ----•---·Commanding Arcot. 

(No. 976.) 
Head Quarters, Centre Division, Palaveram, 19 December 1840. 1 

(signed) R. L. Evans, Brig', · , 
____________ CommB Centre Division. j 

. (No. s•lr· 



INDIAN LAW COMMISSIONERS. 

N ) No.2. 
( o. 512. On the New 

To the Adjutant-general of the Army, Fort St. George. Articles ~r War 
Sir . for the East India 

' d' th · 1 Company'a Native IN forwar mg e accomp:mymg etter, No. 228, from the officer commanding TrooF•· 
tbe 7th light.cava!ry, for the purpose of being submitted to his Excellency the ----
Commander-In-chtef, I beg leave to observe, that some steps of a decisive 
character seem advisable in the matter; the present state of things if suitable. 
to the interests .of the civil inhabitants (a small section), is ruinous in the extreme 
to the whole regiment, in particular, and the military hazar people, whom the 
regiment has to depend upon when marching and in the field, (vide G. 0. G. 
30 October 1819);, and_I conceive they have.extra.ordinary cla.ims both upon th£) 
regiment and the State m consequence. · . . . · 

2. I have not forwarded the petition of the bazar-men, aa I do not think fit to 
trouble the Commander-in-chief with extraneous matter, especially as it is not 
quite correct in its detail, from an examination of the document. I have deemed 
it advisable to transmit herewith a list, marked (B.); his Excellency will observe 
these· ci vii hazar people are interloper!, and are merely branch shops, not per
manent dwellings (no doubt located in the first instance without license or 
authority), and. that they have occupations and homes elsewhere, which the 
military hazar people have not; under which circumstances, I propose that they 
may be required to enlist as military followers, or sell their shops at a proper 
valuation, and quit; there can be no hardship in this, for it is practised in Great 
Britain every day. 

1 
· · 

· I have, &c: 
· (signed) G. Sandys, 

, Lieutt-col1, Commr Areot. 
Arcot, 17 December 1840. 

'· (No. 977-). · ~ ·• 
· Head Quarters, Centre Division, Palaveram, 19 December 1840. 

· · '' · : . · · . (signed) R. L .. Bvans, Brigadier, 
· · Commg Centre Di.vision, 

' . ' 

! ' • • • ! : : . I 

M&KOJI.ANDVII of Thirteen Bazar-men in the Regimental Lines or the 7th Regiment Light Cavalry. 

·N• NAMES •. • ABODE •. 0CCI7J'ATION. REMARKS. -
:I 1, Goolam l\1oodeen ·. Keelaveshar • r~tail hazar - - - Three . hazars in the military hazar 

' 
line, a house at Keelawasbar, BDd cul-. 

'. ·.; tivation at Karral1 • . 
Borraundeen ·BDd . dittO - . 

'ditto - • Three ditto, in the ditto, a housq s. - - - -
Eibraim Saib. 

: ditto 
and land, proJlerty at Kalawashar. 

3· Gouze S&ib · ' · • ·ditto - - - - A house and dealings at Kalnwashar. 
4• Kboodbuddeen • ditto - - ditto - - • - A house,· garden and cultivation at . Kalawaihar, 
5· Hussenally . • ditto - - ditto - ' - A house·and dealings at Kalawashar. 

'6, Fukeer Homed - ditto - - ditto - - - • A house, garden and cultivation at 
Kalawashar. · . 

7• Mahomed Ally • Vellore· • . ditto . • - A house at V ellore. • 
8. Punchah • • ditto - - . ditto . • - A house at Vellore • 

. 9· Tippoo Saib - Rangputt - . ditto - - - - A bouae at Rangputt.' and one in the 
' Military Baz;ar. . 

' Peer Saib- Hussein Poorah ditto · • - -·A house at Hussen Poorah, BDd a 10. . -west to Old haz;ar at the Military Bazar, 
Arcot. 

A house at Dboheepett.. u. Yagambarnm • Rangputt - goldsmith -
1 !1. Mahomed Saib • Karrah • - retail bazar - • • A bouse at Karrab; bia father i• a 

' pensioned trooper. 
13. - - - - - - vacant • - ·1 he owner deserted. 

. . 
Arcot, 

17 December 1840, 
(llgned) G. Saruly•, Lieut -col•, 

, Commanding Arcot. 

ZZ2 (No. 284.) 



No.2. 
On the New 
Artides of War 
for tbe East India 
Company's Nativ• 
Troop•-

SPECJ.\L REPORTS OF THE 
< 

JUDICIAL DEPARTMENT. 

ExTRACT from the Minutes of Consultation. 8th Aprill841. 

Read the following : . 
No. 34.-Extract from the Proceedings of the Sudder Adawlut, under date the 

5th A11ril 1841. 

READ Order of Government, dated the 4th ultimo, No. 193, communicating an 
extract from the Minutes of Consultation in the Military Department, under 
date the 2d M:a.rch 1841, referring for the opinion of the Court of Sudder Udalut 
two questions relative to the shop!! in the Arcot Dazar. 

The first question is, "Whether the ground· upon which the. shops are built, 
being within military limits, can be claimed by the Government upon payment of 
a fair valuation for the bUilding, if no property in or regular grant of such 
ground can be produced !" · 

Secondly. "Whether the ground upon which the shops stand, being within military 
limits, can be resu~ed by the Government on payment of a fair valuation for the 
building, being the tenure upon which all officers and others hold land within 
military cantonments, nnd which resumption they are liable to when the ground 
is required by the' Government ?" · · · . 

2. The only answers which the Court of Sudder Udalut can safely give to 
these questions. is tbe general on~ ; the parties being in actual possession of lands 
or.shops, have an apparent right of possession, of which they cannot be divested 
but by due course of law. · . · . . 

' .:Jc. The Co~rt are not. aware that the ground being within military limits affects 
the question. . · · · · ·. · · · · ' · . · ' · 

' I 

Ordered, That extract from these proceedings be forwarded to the Chief Secre
tary to Government for the purpose of being laid before the Right honourable 
the Governor in Council, and that th~ original papers which accompanied the 
order of Government of the 4th ultimo be returned. · 

'(Trne extract.) 

(signed) W. Douglas, Registr:u:. 

Ordered, That the following extract from the proceedings· of the Suddcr U dalut 
be communicated to the .Military-Department, with reference to the• extract from 
tlie Minutes of Consul~tion, dated 2d March 1841, No. 837. 

'· 
(sfgned) • H. ·chamier:,. qbie(. Secretary.'' 

.. 

(No.'l633·) ... 
Order thereon, Ordered, That the (oregoing extract, together with an extract from the Minutes 

of Consultation in this department, dated the 2d l\breh,lf;l41~ No~837, be com
municated to the l\lajor-general commanding the Forces, in. reference to a letter 
from the Adjutan,~general of the Army, 26th December 1840, No. 1.050. 

Fort St. George, 
20 Aprit.l841. 

. . . : 

(signed) 8. IY. Stce~ Lieut.-colonel, , 
· Secretary- to Government. · 

• . f • • ' . ~ 

To the Adjutant-generafof the A~y. With 'Extract, No. 837, 
(to· be continued.) · 

. ' 

(No. 237;.... .. 



INDIAN LAW COMMISSIONERS. 

(No. l2J73·) 
MIUTABY DEPARTMENT. 

. ExTRACT from the Minutes of Consultation, 22d June 1841. · 

READ the following Letter ; . . 

[From the Adjutant·pneral of the Army;). . . . · 
with reference to lllitr Cone. toth ioat.; · . · . · · 
submits. the 9f1!cer co.mmanding thf Here enter N.o. 1986, 26th April 1841, 
A~my 1~ Chtef •. aenttmenta oo .c•r·. No. 396. · 
tam po1ata. relattve to. ahopa wttbm · 
militlll'y li mita in the Arcot Bazar.] · · · . · ' . 

' .. . . .. . 

· .. Ordered, That the 'letter· above recorded be referred for the opinion of' th~ 
Court of Sudder Adawlut, whether the civil inhabitants residing as hazar-men 
within the military limits of the cantonment. of Areot are liable to the provisions 
of para.; 7, of G. 0. G., dated 4th September· 1840, No. 149, they having the 
option of removing from the military hazar, if indisposed to abide by the regu-
lations which go:vern the regular baza~-~en.. . . .. , . ·• . . 

.• ,, ...• ._, .... .i~f .. ,.,.,_- _,, .• :. -• 

.. .''· . · ',.,_-. (No,'3g6.) . , . ·. . . .. . _. . , ... , ..... ·~ . ... . .· . 
,, , : •.. ::To the.Secretary'te Government,.Military Department. : 

I;',. Sir;· .:. ,, .. . . '- - .. ___ ;/: ~-............... _ ... \ ... ~ . ·. . . . .. ,,· 1 .• ••• 

BY order of the Officer commanding the Army in Chief, I have the honour to 
acknowledge ex~t ,from Minutes Jo~ qonsultl),tion of the 20th April 1841,_ 
No. 1633, and_ am Instructed to su'bm1t to the consideration of the Right honour
abie·the Governo~ln Council that the Ma.jor.:genera.l'does not consider it !lecessary 
that the partieiJ at Aroot'alluded to by letter from thiS '<!ftice, 26th D~eml'ler 1840, 
No. 1056, $ould be obliged to part with their· houses;· the 'object being not to 
remove . them, but . to' tender . them ·amenable to the police jurisdiction 9t's the 
cantonment in which ~hey live. · , ' ·' · ... . ,'. · · . ·. · · , . · • 

2. It "ill be obvious: to 'his· f..ordship 'in Council that in ~he present state of 
the bazar at Arcot the. great benefi~ that might be derived hom G. 0. G. 4th Se~ 
tember 1840, No. 149, is neutralized, and that the inhbitants, who. can infringe· 
ita enactment with tr:npunity, .mnst either ruin the· ,businesa of the military hazar
men, or tempt them to trade 'llpon ~ equality. at tlie.risk ot punishment tor breacll tl al gulat' ...... , •.... , .. -. . .. . 
~ oc _re Ion. · .. , . · . >! • , r. . .... .,. . • _ ·• . . ( • • • • •. · ·. ·• " 

3. It does not appear .to. the Officer eommandiilg tli~:Army•n Chief that placmg 
all the inhabitants upon the same footing can depreciate the fair and· legal value 
of their property, . ._I though :the exemption· from·. local: ·regulation must nece'esarily 
give a factitious Oll8i~O those houses ln )Vhich trade·ean be carried on .i:d a manner 
~ injuriGus to.the service as it i,s-.&pposedr to.tbe G. 0; G •. above quoted. '• Should. 
his Lordship be. pleaeed to cJ.eente that llll 4}topkeepere }'l'ithin ~Uitary bazat JlmitJ 
are subject ~ '!>p.zar regulations, the parties conce:.:ned could either carry oa t~e 
with fak eolJI.petitlon, or, realize the value of thell' property: ud take up thetr 
residence elsewhere. · · · · · · -- · ' · 
~ ...... "!'h ·-&·--7"____ • . • ave, c;, ... _ _. 

• (signed) .. · .. )l_. Ale.r~nder, Lieut.-colon~~. 
. • . • . • · ~ · ·' ' · '~ ' 

1 
• A<\jutant-general of the Ann7. 

>J ~c\iutJnt-geueral's Pffice, Foft St.- George..'· ·• · · ·, .' l , · .'· ' '- l ·· · . ' 
' • . ·•. . 2_,6 A __ l'ril ~-84_1._ • . ' ' ,: ... ' .· t &:i ~.- . ' • • I . . • 

fl_' : •J \.·;,· ........ I··'' qr •.·. ., .. 
~ . : ... .. ' .. 

;.• 

., . :. - .... ' ~ ,..,,, ., ... 
(No. 547·) .. ; ' · · · · ~ . '' I ·· ' 

·I J ®ICJAL, DBl'AJITHENT.r 1 : , 
' ' . I . ' ' ,. ~ f F 

EXT:RACT from the Minutes of ConsultatioD, 20 July 1841. · 

, ... f . 

. ' 
. ; . 

- · ~~~ac1 the followin~ ~tier; ~udder_ U~ut : _ : 
No: 84:...;.."fo the Chief. Secretary to Government. .. 

Sir, . . . • 
I AM directed by the Court of Budder Udalut to acknowledge the receipt of 

'

the order of Government, date<} the 23d .ultimo,.No. 467, communicating extract 
from the Minutes of Consultation in the Military Department, requesting the 

• 14- · z z 3 _ • opinion 

No. i. 
On the Nt·w 
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opinion of the Sudder Udawlut whether the civil inhabitants residing as hazar
men within the military limits of the cantonment of Arcot are liable to ths pro
visions of para. 7 of General Order by Government, 4 September 1840, No. 149. 

2. The Court are of opinion that civil inhabitants residing as ba.zar-men within 
the limits of any military cantonment, not beyond the frontier, are not liable to 
the penalties in question unless they be "registered ba.zar-men," in which case they 
are expressly made liable by Clause 2d, Section XIII., Regulation VII. of 1832. 
The option of remov~ng from the military ba.zar makes no difference ; they have 
this, of course, in common with every subject of this Government who has not 
voluntarily bound himself by some restriction, as, f9r. instance, registered baza.r. 
men have. 

Sudder Udalut, Registrar's Office, 
8 July 1841. 

I have, &c. 
(signed) lV. Douglas, Registrar. 

Ordered, That the foregoing letter be communicated to the Military Depart. 
ment in reference to an extract from the Minutes of Consultation in that ~apartment, 
dated 22d June 1841, No. 2373. 

· . . (signed) HY Ckamier, Chief Secret&rf. 

' ' .LAYING DOWN .CREDIT. 
•r • 

THE General Order, 25th March 1B40, goes only to d~t the authorities " to 
use their influence to prevent, credi4" thereby intimating that if credit I?eyond 
certain limits be given, all the powers· which Government might possess would 

,be exercised to discourage the practice. It was, I ~elieve, understood that the 
onlJt.hing which could be done was . to tum the person offending out of the 
cantonment, and to prevent his residing or having any shop therein, provided 
Government had a legal power of doing so.". It, was intimated that the soil 
·and all the houses in cantonments belonged to Government·; in which '.case the 
course would be· plain, subject only to such notice as tenant at will, or otherwise; 
of ground or premises might be entitled to.· l do not "find any obligation for 
ba.zar-men to rPgister themselves, nor do I see how; being registered, they; co~d 'on 
that account be subject to penalties for not obeying the Government Order in ques-. 
tion, though the papers intimate some opinion of the kind, . . · · . · · 

. . • ' . ., . I I . .. . . - 1 f 

The question " how the difficulty would be met in Bengal," is what we have. to 
answer. I think the answer should be, we should r ascertain,· in each· case, whether 
we could punish the offender by legally preventing him from entering the ; canton
ment, or having any house, shop, or enjoying any p~vilege therein. · . · · ' · :_ \ 

15th September 1841. (signed) ·A. Amos.: • 

(No, 2!).) 
.. 

: . ,\ .. 
~XTRACT PnocEEDINGs. · · ' l 

READ Extract, No. 63, dated the lst. instant, from the proceedings of the 
Governor-general of India in Oouncil, in the Military Department, with enclo· 
sures, from the Government of Fort St. George, relative to civil inhabitants residing: 
as sh?J?keepers within the limits of a military cantonment, .without being'. registered 
as mil1tary hazar-men, and therefore not liable to the penalties attached to a 
breach of the regulations, nor- subject to the provisions of the General Orders of 
25th 1\larch 1840. 

. - . ~ 

Ordered, That !l!e enclosures whic~ accompanied the foregoing extract. be 
returned to the M1htary Department, mth a suggestion that his Excellency the 
~otm~a~der-in-chief may ~e requested to favour the S~preme Government wit~ 
Ius opm10n as to how the d1fficulty would be met under the Bengal Presidency. ·. 

(signed) F. J. Halliday, 

CNo. 433,) 
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(No. 433.) 
ExTRACT. f1:om the ~ro~eedings. ~f the Right honourable the Governor-general 

of Indm m C<>uncii, m the M1htary Department, under date the 24th Novem
ber 1841. 

READ letter, No •. 1253, da.ted the 7th instant, from the acting Adjutant-general 
of th~ Army! ~et?rnm~ certain .d~cuments from the ~overnment of Fort St. George 
relat1ve to cml mhab1tants res1dmg as shopkeepers within the limits of a military 
cantonment, witho~t being registered as military bazar·men, with the Commander
in-chief's observations thereon, and an expression of his Excellency's opinion 
that every re~<ident within a military hazar should be compelled to register 0 ; 
cease to trade. 

Ordered, That the al;'ove-mentioned letter be transmitted to the Legislative 
Department, together w1th the returned documents therewith received, for consi
deration, and such orders as may be necessary with reference to extract from that 
department, No. 29, under date the 20th September 1841. 

Ordered likewise, That the original enclosures be returned to this department 
when no longer required. ' 

. (True extract.) 

(signed) · J. Stuart, V-coll, · 
SecY to Gov1 of India, l\Iil1 Dep'. 

(No. 1253.) 
From the Acting Adjutant-gen~ra.l of the Army to the Secretary to Government 

. ·. of India, Military Department. 
Sir, - - . · . . 

I HAVE had the ho~our, to lay your letter, No. 744; of the 29th September, and 
it& various enclosures, before the .Commander-in-chief, who directs me in reply to 
state, that he is compelled, .with great regret, to coricur with the l\{adras authc.ri~ies,• 
that under the 7th, 8th and 12th paras. of Reg. XX. of 1810, it is not impera
tively necessary that a bunnea,, or any civil inhabitants residing within the limits 
of a. military cantonment,'shoul~ be registered. whetl,ter he, choose it or not, as a 
military hazar-man, and therefore, unless registered, would not be liable to military 
regulations, nor _subject to the provisions of General.Orders, 25th March 1840. 

His Excellency is quite aware that the complaint forwarde4 from Arcot is 
really well founded, and requires· remedy ; for sepoys . are drawn away from the 
regimental bunnea.s by those irresponsible de~ers who have a remedy at- law for 
heavy claims, whilst the former incur displ~, at least, if not a refusal to march 
with the regiment, if they give credit for more·than a month's food; moreover, a 
man unwilling to march gets himself imprisoned for his debt to one of these 
settled dealers. . . · . . 

It is particularly to be borne in mind, that tb,e regimental bazar.men, on whom 
the corps depend on service, are impoverished, if not driven away, by a vain and 
ruinous competition. . _ ' ·· · 

The Commander-in-chief is of opinion that every person resident in a military 
hazar should be compelled to register himself, and be thus rendered amenable to 
military rules and orders; if he declined, he should cease to trade. 

The enclosures received with your letter are, as requested, herewith returned. 

I have1 &c.' 
(signed) P. Craigie, Major, 

Head Quarters, Camp Futtebpore,- · · Actl Adj1-gen1ofthe Amy. 
. 7 November 1841 • 

. . 

·ABsTRACT. 

REPLY .-Returns the documents on the subject of certain native shopkeepers, at 
Arcot, who have located themselves in the lines of the 7th Madras Light Cavalry, but 
who refuse to register themselves as military bazar-men ; with the Commander-in• 
chiers observations thereon, and an expression of his Excellency's opinion, that 
every resident within a military bnzar should be compelled to register, or cease to 
trade. . • 

ZZ4 (No. 8j7.) 

Legis. Cons. 
6 Dec. 1841. 

No. 13. 

Legio. Cono, 
6 Dec, J841. 

No. 14. 
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(No. 837.) 
1\IILITAR.Y DEPARTMENT. 

ExTRACT from the Minutes of Consult:l.tion. 2tl March 1841. 

READ the following letter:-
[Froru the Adjutant-general of the Arm7; 

submits a LHter from the Officer com· 
n>anding centre divisi•m, and recom• Here enter No. 5631, 26 Dec. 1840 
mends that the Bazar at Arcot may be • " 
brought entirely under military juris· No. 10;:>6. 
diction, 9nd that none but regi•tered 
persons be allowed to keep Dookans 
therein.] . . 

Ordered to be referred, through the Judicial Department, for the opinion of 
the Judges of the Court of Suddur Udalut, upon the following points relative 
to the shops in Arcot hazar, deseribed in the Adjutant·general's letter above 
recorded:- • . 

1. Whether the ground upon which the shops are built, being within military 
limits, can be claimed by the Government, upon payment of a fair valuation 
for the building, if no property in or regular grant of such ground can be 
produced! 

2. Whether the ground upon which the shops stand, being within military 
limits, can be resumed by the Government, on payment of a fair valuation for 
the building, being the tenure upon which all officers and others hold land within 
military cantonments, and which resumption they are liable to, when the grW1nd 
is required by the Government ? 

.. (No. 1056.) 
To the Secretary to Government, Military Department. •• 

Sir, 
DY order of the Commander-in-chief, I have the honour to forward, for sub-

• mission to the Right honourable the Governor in Council, a letter from tho 
officer commanding the centre division of the army, No. 260, dated 21st instant, 
with enclosures as below,• and am instructed by his Excellency to solicit the par-

. ticular attention of his Lordship and the Board to the daily and practical incon• 
nniences that arise from the subjects of civil jurisdiction being allowed to inhabit 
military bazars, to the detriment of marching efficiency, and subversion of the rules 
established for limiting the credit of the soldiery. · • 

In referring to the correspondence now submitted, and generally to the subject 
of military bazars, and the imperative necessity of effecting a limitation of credit, 
liis Excellency directs me to convey his strong recommendation that Government 
will be pleased to adopt such measures as may be deemed advisable, ·in order that 
the bazars at Arcot may be brought entirely· under military jurisdiction, and that 
none. but register!'ld persons be allowed to k~ep doo~ans therein. 

' ' . I have, &c,, 
(signed) R. Ale.rander, Lieut.-col., 

Adjutant-general's Office, Fo~ St. Geor~, Adj'·gen' of the Army. 
26 .December 1840. 

I . I 

(No. 260.) 
To the Adjutant-general of the Army, Fort St. George. 

Sir, 
IN forwarding the accompanying letter$ from the officers commanding the 

7th regiment. of light cavalry, and. the officer commanding Arcot, I beg leave to 
add my opinion of tbe injury which the subject of complaint from the former 
officer is likely to occasion in cases of emergent service, if not ou all ordinary 
marches. "' 

I formerly 

• Letter from Officer commanding Arcot to the Adjutant-general, dated 17th December 1840, No. 61~; 
L~ttcr from Olficcr commanding 7th Li~ht Cavalry to tho Adjutw:.t-gcncL·al, dated 16th December 1840. 
w~th one Enclosure. 
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1 formerly cxpcricncc<l much inconwnienec arising from the R::tnJC cam;c, kn·irl"' 
],cc·n Jdr, on 'ci:YiC'l', when tl.10 pnpula.tion II::\!1 flc<l from tho yjJI::lgcs, mul suppliv~ 
110t l'rocnrahlc from them, "Itlwut a f-lllp;le lmzar follower with one loa 11 of n-rain . 
"IJilc in the comse of that r:;enicc I was joined by nnotlJCr corps ''"hic!i" frOJ~ 
tlw regimental k1zar cstabli~Im~cnt k,ving been more correctly att~nclcd t;1, J1a11 
·"'Ycral bend of cattle lonclc<l With supplies l1y its own li:J.zar-men, rendering it in-
1]ql('ll(]cnt of the country for Bomc days' march. I wus aftcnYanls uuaLlo to 
eon<·ct the evil, which l1~<l its so~u-ce preci:sc•l):• though to~ greater <kgTCl', in 
that ~tate of the lmzars wlnch tho ofllccr commanclmg the 7th Llght Cavalry is now 
auxiou~ to COJTL'Ct, b<'eausc the evil, having h<'en allowe<l to grow up and exist 
llllllOticecl for year~, the non·rrgistercd and self~constitutcJ. occupants were con-
1-iMrell to haYc a right of Jn:opcrtr in the huts or houses, an<! which, as they 
accmnulutccl l'l'ofits upon thmr rC'p:Imentn.l traffic, they naturally laid out money 
upon, and the civil authority was aLie, under this ,·iew of the subject, to prevent 
every attempt of mine to remove them for the purpose of formin"' a. reo-imcntal 
Lazar e~tahlishnwnt, 0 0 

Ancl I am incliuccl to Lcliove, that from neglect in cantonment staff-ol11crrs, 
and a want of that attention on the part of commandants which the officers, 
whose letters I ha,·e the honour to fonnml, seem disposed to give to the suhjcct, 
the groun.I originally marked olf for regimental Lazars is often lost sight of, and 
merged into the general private property (though 1\ithout any real right) of tho 
village or the general Lazar. It is not sufticic·ntly comidcred, at least attended 
to, in the fame light as that :tj•propriatl•d to the sepoys' huts, and whcnci'L'l' it 
becomes vacant, eYen for a ~;hort period, it is instau tly cntercll upon (possibly 
with some J•romisc of advantage to tho minor police authorities) by frequently 
tho lowest and worst description of people, who, if left unnoticed, soon claim tho 
rights of occupancy and property. 

\Vhen the 37th ren-imcnt marchctl from thi~, all their hazar huts either remaiued 
• 0 

nnproperly or became immediately occnpiccl, and I found that, with a. f\l,jlali' 
~stabli~>lnnrnt of peons and a very reduced g:~rrison, I lm<lno menus of Jn·cn·uting 
It but by having the huts pullec.ldown (allowing- thoso "!10 kul any sort of claim 
to sell the materials), ami orderino· the ground to be left vactmt for the next . " regnncut. . 

And I Yenture to state, that I think it would be beneficial if Govemment were 
to i~sue an order <k•ciding that no length of occupancy should be <·onsiderecl as 
g-iving any right. or claim of property in any lmt or building ercctl•d on groun<l 
appropriated at military stations for regimental Lazars, or be ckelllcll to intcrl't•ro 
in any 1kgrec with the power of the regimental or station. comlllaiHlant to rcmol'o 
at :my time any rerson from such lol·ation who is not n registere~l lmzar-man !n 
the l'<'gimcnt stationed in the lines to whic·h such ba~ar-grouud .. ~ uttae!H'd ; 111 

short, thut all huts in the Luzar lines shoulcl Lf' consH!crell prcCI~t·ly aR tho.<e of 
the sepoys' Jiues, to be occupied only hy those belonging to or coll!ICdl'cl 1vith tho 
n·giment, and 8uluect to the control of the comn .. aiHlii.lg _oflieer. . . 

This would at once put a stop to the pradic·c of nllagc dealers l'~tahl,~lung 
tliernsclves in reg·imental haznr lines, ~nd of rPgimental La~ar-men rcm:~ining 
LC'hind and setting up as permanent rcwlents and llC'nkrs, \\ luch must bL'nousl)' 
impt•<le, if not lk8troy, cYcry effort to kt·Pp up a good rl'ginll'ntul Lazar wl~il'h 
woultl follow a reo-imcut nllllL•r all circum,tances (execpt Lcyond Sl'a), aJHI wlucl1, 
it is presumed, w~s contemplated in forming the regulations on that ~uhjcct. 

I huYc, &c. 
(signed) g Lruy L'mns, 

Palavcrum, 21 December 1840. Brig' Comm> C c D•. 

(No .. 'i 12.) 
,. To the Adjutant.gcneral of the Army, Fort St. George. 
f)ll·, 

lN fonmrdiug the .c"compauying letter, No. ~28, ti·om. the office~ co1~1mnnclin; 
the 7th Light Ca.-· --~ for the purJlOSC of IJewg mlmutted to Ius. I·.xcdl<:l~l'Y 
the Commander-in-chief, I be"' kaYe to oiJi·Cnc, tLat ~omc ~tq~:; of a •k<·I,I\"e 
chameter ~ccm achi~nLle in th.7 matter. The )'H'lnt ~tate' of things, if >uitaJ,)e to 
the interests of the ciYil iubnLitauto- (a ~mall ~<·r·tinH), is ruinous in the cxtrvmc to 
tile "lwle rc"'imcnt in particular, and the military baz::tr ['CU)'k, 11hrJ1n tlil, n·gi
mcnt ha> to

0 

depend upon wheu marrhing- and in the field, (ndc G. 0. Ci., 30th 
1·1· 3 A Oct,,hcr 

Uo. ~. 
On the :t\f•W 
J\rtil'll :-. ~,f' '\":1r 
for tll(' L1~t l1Hli.1. 
Con'll:ll'} 's t~ .\ti H' 

Troops. 
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October 1819); and I conceive they have extrao1·dinary claims both upon the regi. 
ment and state in consequence. 

2. 1 have not forwarded the petition of the hazar-men, as I do ~ot think fit to 
trouble the Commander-in-chief with extraneous matter, especially where it 
is not quite correct in its detail; from an examination of the document I have 
deemed it adrisable to transmit herewith a list markecl (B.), his Excellency will 
observe these civil hazar people are interlopers, and arc merely branch shops, not 
permanent dwellings (no doubt located, in the first instance, without license or 
authority) and that they have occupations and homes elsewhere, which the military 
hazar pe;ple have not; under which circumstanc~s I propose that they may be 
required to enlist as military followers, or sell thea shops at a proper valuation, 
and quit ; there can be no hardship in this, for it is practised in Great Britain 
every day. 

I have, &c. 

Arcot, 
(signed) G. Sandys, Lieut.-col., 

Commanding Arcot. 
17 December 1840. . . 

(No. 977•) · 
Head Quarters, Centre Division, Palaveram, 

19 December 1840. 
(signed) R. Lacy Evtms, Brigr, 

_ ~o1_11m~ding ()entre Division: 

(No. 228.) 
To the" Adjutant-general.ofthe Army. 

Sir, --- --------·-·-- ·····-···--· 
I HAVB the honour to forward a petition from the hazar-men of the regiment 

nndf!r~y command. In reference to extracts from the Minutes of Consultation 
of 18th August 1840, I have the honour to state that the ·13 hazar-men who 
have located themselves in the lines of the· 7th Light Cavalry, under the denomi· 
nation of civil bazars, have refused one and all to register themselves in the 
hazar of the regim~nt, and still continue to sell their produce, to the detriment of 
the regimental hazar-men, who have been·in.and followed the regiment on all 
occasions; the former men being allowed to remain in the hazar, I consider detri· 
mental to the good of the regiment, for the following reasons:- · · 

1st.-They consider themselves not under the control of the officer commanding, 
although living in hls bazar, and refuse to obey all orders emanating from him or 
the cutwall of the regiment. . · _ . · - · . 

2a.-It is a place for dissolute people, and when the Sepoys can get no further 
• credit at t.he regimental shops, theygo Qft'to. these, ,and thC!eby make null and 
void the G. 0. of Government· of the 4th September 1840, as the officer com• 
manding the regiment has no control over this hazar. . 

. 3d.-It. makes null and void the greater portion of Section LVII. of the Army_ 
Standing Orders, and has the t>ft'ect of d€'stroying the efficiency of the regimental 
hazar when about to tnarch, as the hazar-men have complained they can sell 
nothing, and have asked permission to give up their shops and be allowed to return 
to their country. · · 

I beg you will have the goodness strongly to bring the case to the notice of his 
Excellency the Commander-irt-ehief, and procure me permission to turn these 
people out of my hazar, in order that I may keep an effective establishment ready 
and well abl~ to supply the regiment when ordered to move. 

I have, &c. 
(signed) A. TY. Lawrence, Major, 

Commanding-7th Light Cavalry. Arcot, 
16 December 1840. 

(signed) G. Sandgs, Lieu1-col1• 

(No. 976.) 
II end Quarters, Centre Division, Palaveram, 

19 December 1840. ' 
(si~ned) R. Lacy Evans, Brigadier, 

----------C-'o-mm~nding Centre Division./ 
lllutonANDii)J ' 
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:fi[BMOR~NnuM of Thirteen Bazar·men in the Regimental Lines of the 7th Regiment Light Cav~lry. 

N• NAMES. ABO DB. .1 OccuPATJow. REMARitl. -
1. Goolam ~loodeen Keelaveshar • retail hazar . • • Tbree hazara in the military hazar 

line, a. house at Keelavashar, and cui-

Boorundeen and ditto 
tivation at Karrah. 

t. - - ditto - . • • Three ditto in the ditto, a bouse and 
J,braim Saih. land, property at Keelaveshar 

3· Gouz Saib . ditto . . ditto - . A house and dealings at Keel~verh~r. 
4o Khoodbuddeen · • ditto ~ 

. ditto . - • • A house, garden and cultivation at 
Keelaverhnr. 

5· Bussen Ally - ditto - - ditto . . A hou~~e and dealings at Keelaveihar. 
6.' Fukeer Homed • ditto - - ditto - - • • A house and garden and cultivation 

at Keelaveshar. 
7· Mahomed Ally • Vellore. - !litto . - A house at Vellore, 
8. Panchah - - ditto . - ditto - - A house at V ellore, 
9 Tippoo Saib • nangputt - ditto - . A house at Rangputt. 

10. Peer Saih • . Hussenpuorah ditto • - • • A house at Hussenpoorah, a11d a 
west to Old hazar at the Military Bazar. 
Arcot, 

n. Yavumbaram . Ranypett . goldamith - A hou•e at Dholupett, 
a. Mo)Jamed Saib • Karrah • , . retail hazar - • • A bouse at Karrah ; his father is 

Jftnsioned trooper, 
13. - - - - - • vacant • . e owner deserted, 

a 

Arcot, 
7 December 1840. 

(signed) N. S. D. 
Commanding Arcot. 

JUDICIAL DEPARTMENT, 

ExTRACT from the Minutes of Consultation, 8 April 1841. 
' ' 

· Read the following:-.. 
No. 34.-EXTRACT from the Proceedings of the Sudder Adawlut, under date 

the 5th April1841. 

· READ Order of Governmen~ dated the 4th ultimo, No. 193, com~unicating an 
Extract from the Minutes of Consultation in the Military Department, under date 
the 2d March 1841, referring for the opinion of the Court of Sudder Udalut two 
questions relative to the shops in the Arcot Bazar. 

The first question is, " Whether the ground upon which the shops are built being 
' within military limits, can be claimed by the Government upon payment of a fair 

valuation for the building, if no property in, or regular grant of, such'ground can 
be produced?" ' . . , . 

\ 

· · Secondly, "Whether the ground upon which the shops stand, beingwithin:milltary 
limits, can be resumed by the Government, on payment of a fair valuation for the 
building, being the tenure upon which all officers and others bold land within 
military cantonments, and which resumption they are liable to" when the ground 
is required by the govem~ent ?" . · .. 

2. The only aDSWers which the Court of Sudder Udalut can safel1 give to the~~e 
questions is the general one, that parties being in actual possess1on of l~da or 
shops have an apparent right of possession, of which they tannot be divested but 
by due course of law. 

, 3. The Court are not aware that the ground being within militaq" limits aft'ecta 
the question, . 

Ordered, That extract from the proceedings be forwarded to the Chief Secre
tar.v to Government, for the purpose of being laid before the :(tight ho~oun.ble the 

14. 3 1t. :z Governor 
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Governor in Cou~cil, and that the original papers which accompanied the order of 
GovCI·nment of tho 4th ultimo be returned. 

(True extract.) 
(signed) JP: Douglas, Registrar. 

Ordered, That th~ foregoing ext~.t from the proceed~ngs of the Suddcr 
Adawlut be communicated to the l\I1htary Department, wtth reference to the 
extract from the Minutes of Consultation, dated 2d of Marcil 1841, No. 837. 

(signed) H. Chamier, 
Chief Secretary. 

(No. 1633.) 
Ordered That the fore"'oing extract, together with an extract from the Minutes 

of Consult~tion in this department, dated 2d March 1841, No. 837, be communi
cated to the .Major-general commanding tho Forces, in reference to a letter fron{ 
the Adjutant-general of the Army, 26 December 1810, No. 1050. 

(signed) S. W. Steel, Lieut.-Col., 
Fort St. George, 20 Aprill841. · Secretary to Government. 

(No. 2373.) 
1\IILITARY DEPARTMENT. 

EXTRACT from the Minutes of Consultation, 22 June 1841. 

Read the following Letter : 

[From the Adjutant-general of the Army,1 
< " • with rcfer~nce to Mil. Cons. 2oth inst.; 

· submit. the Officer commanding the Here enter No. 1D86, 26th April 1841, 
Army in Chief's sentiments on certain No. 396. 
points relative to shops within military •. 
limits in the Arcot Bazar.] 

Ordered, That the letter above recorded be referred for the opinion of the 
Court of Sudder U dalut, whether the civil inhabitants residing all hazar-men within 
the military limits of the cantonment of Arcot · are liable to the provisions of 
Para. 7 of G. 0. G., dated 4 September 1840, No. 149, they having the option of 
removing from the military hazar, if indisposed to abide by the regulations which 
govern the regular hazar-men. · ' · · . 

{No. 396.) 
To the Secretary to Government, Military Department. 

Sir, . • 
By order of the Officer commanding the Army in Chief, I have the honour to 

acknowledge Extract from Minutes of Cons. of the 20th April 1841, No. 1633, 
and am instructed to submit to the consideration of the Right honourable the 
Governor in Council, that the Major-general does not consider it necessary that 
the parties at Arcot, alluded to by letter from this office, 26 Dece~J!ber 1840, 
No. 1056, shoul<} be obliged to part with their houses, the object being not to 
remove tl1em, but to render them amenable to the police jurisdiction of the can:. 
tonment in which they live. • . 

2. It will be obvious to his Lordship in Council, that in the present state of 
the hazar at Arcot, the great benefit that might be derived from G. 0. G., 4 Sep
tember 1840. No. 149, is neutralized, and that the inhabitants, who can infringer 
its enactment with impunity, must either ruin the business of the military bazal)" 
men, or tempt them to trade upon an equality, at the risk of punishment fo'\ 
breach of local regulation. · '\ 

3. It does not appear to the Officer commanding the Army in Chief that placing 
all the inhabitants upon the same footing can depreciate the fair and legal value 
o~ their property, although the exemption from local regulation must necessarily 
gne a factitious one to those houses in which trade can be carried on in n manner 

. "' 
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ns injurious to the service as it is opposed to the G. 0. G. above quoted. Should ~o. 2 • 
his Lor?ship be pleased to ~ecree that nl! shopkeepers within military hazar limits ~~ti~1\;. ~;~r.r 
nrc subJect to ba~a~ regulations, the parties concerned could either carry on tmdo for tl•e En•t India 
with fair competitiOn, or realize the value of their property and take up their Companfa Nativo 
residence elsewhere. ' Troopa. 

I have, &c. ---
(signed) Jl. A le.rander, 
Lieut.-col1, Atlj1-genl of the Army. Acljutant-gen1 .. Office, Fort St. George, 

26 April 1841. • 

Air, 

(No. 547·>· 
• JvDICIAL DEPAnTliiENT. 

ExTRACT from the Minutes of Consultations, 20th July 1841. 
Rend the following Letter :-Sudder Adawlut. · 

(No. 84.)-To the Chief Secretary to Government. 

I AM directed by the Court ·ot Sudder Adawlut to acknowledge the receipt of 
your order of Government, dated the 23d ultimo, No. 467, communicating extract 
from the Minutes of Consultation in the Military Department, requesting the 
opinion of the Sudder Adawlut, whether the civil inhabitants residing as hazar
men within the military limits of the cantonment of Arcot are liable to the 
provisions of Para. 7 of General Order by Government, 4th September 1840. 
No. 149. ' 

2. The Court are of opinion that civil inhabitants residing as hazar-men witbin 
the limits of any military cantonment not beyond the frontier, are not liable to 

. the penalties in question, unless they be " registered hazar-men," in which case 
they are expressly made liable by Clause 2, Section XIII., .Regulation VI 1., .of • 
1832. The option of removing from the military hazar makes no difl'erence; they 
have this, of course, in common with every subject of this Government, who has 
not voluntarily bound himself by some restriction, as, for instance, registered 
bazar·men have. · · · 

' 

Sud• Adawlut, Register's Office, 
8 Julyl841. 

- . 

·I have, &c. 
(signed) lV. Douglas, 

• Registrar. 

Ordet·ed, That the foregoing lettet be communicated to the Military Depart
ment in reference to an extract from the 1\linutes of Consultation in that depart
ment, dated 22d June 1841, No.-2373. 

(signed) · H. Clt.amler, Chief Secretary. 

Fort William, Legislative Department, Gth December 1841. 

The following Draft of a proposed Act was read in Council for the first time on the 
' · 6th December 1841. 

AcT, No.- of 1841. 
• 

AN AcT requiring Traders within Military Cantonments to be .registered. 

IT is hereby enacted, 1.'hat no person residing within. the limits of any n1ilitary 
cantonment shall be allowed to recover in any Military Court of Requests the 
amount of any-debt contracted within such cantonment, by any person amenable 
to Articles of Wnr, unlesi the person seeking to recover such debt shall, at the 
time of contracting the same, have been duly registered as a military bazar·man. 

Ordered, That the draft now read be published for general information. 
Ordered, That the said draft be re-considered at the first meeting of tho Legis

lative Council of India., after the 6th day of March next. 

(signed) T. JJ.. llfaddock, 
Secretary to the Gov~rnment of India, 

\ 
(No .. 3• o.) 

• 

Legi1. Cons, 
6 Dec. 1841• 

No. 15. 
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(No. 3 1 0·) . • 1:1 bl I G . ExTRACT from the Proceedings of the Raght onoura e t 1e overnor-gcneral of 
India in Council in the l\lilitnry Department, under date the 12th January 
1842. 

READ a letter, No. 461, dated 18th ultimo, from the Judge Advocate:general, 
stating with reference t? his letter of the 21st Aug~st last, and to prev10us cor
cspondence on the subject of the draft Act for rendermg camp followers amenable 

~0 the Act No. XXIII. of 1839, that in the Commandor-in-chicrs opinion the 
terms in which Act No. XXVIII. of 1841 is couched nre such that tho case of 
camp followers is not provided for therein~ except under ~n .unusual and hitherto 
unauthorized construction, with observat10ns, and su~m1ttmg for approval an 
~~~dra~ • 

Ordered, That the Judge Ad~oca~e-gcneral's letter, above r~ferre~ to, be trans
mitted in ori.,.inal to the Legislative Department, for .cons1derat10n, and suclt 
orders as may be necessary, in continuatioiL of extract from this department, 
No. 94, dated lst September 1841, with a request,. that tl1e papers transmitted be 
returned when no longer required. 

tTrue ,rxtract.) .'' 
(signed) · J, 5~uart, Lieut.-colonel, · 

Secretary to the Government of India, 
Military Department. ' 

• (No. 461.) · · ' · · · · 
J..egls. Con1. From the Judge Advocate-general to the Secretary to 'the Government of India, 

19 Aprilt842. · Military Department. : : ; · · 
No. 11. • Sir, · 

~V'ITH reference to my letter to your address, No. 346, qated 21st August last, 
and to the previous correspondence on the subject of the draft Act, for rendering 
camp followers amenable to the Act No. XXIII. of 1839, I am directed by his 

· Excellency the Commander-in-chief to acquaint you, for the information of the 
Right honourable the Governor-general of India in Council, that· in his Excel
lency's opinion the terms in which Act No. XXVIII. of 1841, passed on the 
15th ultimo, is couched, are such that the case of camp followers is J\Ot provided 
for therein, except under an unusual and hitherto unauthorized construction. . . . 

2. The Act declares, that." any offender amenable to any Articles of War for the 
East India Compan!J's tiativefo,·ces, not being a commissioned officer, shall be 
punishable according to Act No. XXIII. of 1839.'' But native camp followers 
are not amenable to the Articles of War for the Bengal Native Army, except in the 
field. They are made sul~ect to the Articles of W &"t in the field by Art. XXII. 
Sec. II. of the existing code, a copy· of· which is annexed for reference, for their 
trial and punishment by court martial in ordinary cases .. The Regulat~on XX. of 
1810 was pt\ssed, and the commencement of the preamble .to that regulation 
shows that tlle Articles of War are inapplicable except 'in the field, and that the 
regulation itself was passed expres~ly to supply the deficiency. It is under that 
regulation only that camp followers are now tried, and unless it be by an unusual 
and hitherto unauthorized construction, viz. by taking a regulation of Government 
to be an Article of War, for the purposes of the Aot, the recent enactment leaves 
the case of cam1i followers untouched. · ·· · ' 

3. I am directed by his Excellency to take this opportunity of referring to tho 
draft Act "for requiring traders within military cantonments_ to . be registered," 
promulgate~ ~n th~ 6th instant, and to express his Excellency's opinion, that, as 
regards plamt1ft's, 1t appears to embrace the cases, not of traders only, but of all 
descriptions of persons residing within the limits o~any military cantonment, 
a~d tbercfore to create ~J!iculties for which no remedy is apparent ; by an alter
atiOn of tho draft Act, MII1tary Courts of Requests established by Re=lation XX. 
of 1810, are open to all descriptions of plaintiffs; as \veil as to tr;ders, but the 
latter cla.~s of persons only are registered as attached to bazars, and unless 
all residents, of whatever description, European· and native, are henceforward to 
be . r<'gistel'C<l ns military hazar-men, for which no orders at present exist, (and 
wlucla ~ppears an impracticable measure), the draft Act will exclude all plaintiff3 / 
cxccptmg tradeJ'II, 1 

c 
\) 4. AL-

l 
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4, As regarJs defendants, the use of the worda " amenable to Articles of On tho N~,.' 
'War" limits the application of the proposed Act to suits n"'aimt officc1·s mul Article• nf \\'or 
soldiers; native camp followers being, as above observed not nmennble to any f<•r th• E~•t lnc!iA 
Articles of War, except in the field. Therefore, a trade~ might be sue«l by a ~ompany • Nnuve 

trader, wi~hout a breach o~ the Act, even though the plaintifl' were not registered. roo_~"_· __ 
5. Aga.m, as regards actions of debt, the draft Act appears to the Comm:mder

in-chief to confine itself (however unintentionally) to one class of debts all 
otl~ers being l~~t untouched; up to the present time, an action mny be bro~tght 
before any M1htary Court of Requests for any debt, wherever incurred· the only 
conditions being, as to the amount and as to the description of the ;lcfendant. 
llut in the draft Act, the words " contracted within such cantonment" limit its 
operation to debts incurre!l on the spot, to the apparent e:r.clusion of all debts 
incurred in other places. • 

6. The Commander-in-chief directs me to submit for the ap}lroval of bis Lord
ship in Council the accompanying amemled draft • 
. 7. His Excellency conceives the proposed Act to relate solely to native Courts of 

Ueqnests, it being provided in Clause· 54 of the .Mutiny Acts, 3 & 4 Victorin, 
chap. 37, that actions of debt against the persons therein described shall be 
brought before a. Military Court of Requests only, without any restriction on plain
till's, \vhose claims, if they be traders, would therefore, in his Excellency's opinion, 
still be cognizable as against such persons, notwithstanding that such traders bad 
not registered themselves •. 

I have, &c. 

' Judge Admcate·general's Office, 
tsigned) R. J. H. Birch, 

Judge Advocate-general. 
Head Quarters, Camp Peertulla,. 

18December 1841. 
. . . .. 

DRAFI'. . • ... J 

IT is hereby enacted, That no person residing within the limits of any military 
cantonment, and carrying on trade therein, or who shall have been a. trader at any 
military cantonment, shall be allowed to recover in any Military Court of Requests 
the amount of any debt contt·acted by any native officer, soldier or person subject 
to the jurisdiction of native Military Courts of Requests, unless the person seeking 
to recover such debt shall, at the time of the same having been contracted, have 
been duly registered as a military hazar-mao. 

· ~ '(signed) R. J, H. Birclt, J. A. G. 

Articles of War for the Dengal Native Troops. 
~ . . .. 

Section XI., Article XXII. 
. ' 

"'ALL suttlers and retainers to a camp, and all persona whatever serving with 
the forces in the field, though not enlisted soldiers, are to be subject to orders, 
according to the rules and discipline of war." · 

(True copy.) 
· · . (signed) R. J, II. Birch, J. A. G. 

. · · (No. 204.) · . · . 
EXTRACT from the Proceedings of the Right Honourable the Governor-general of 

India in Council, in the Military Department, under date the 9th March 1842. 

READ letter, No. 126, dated the 12th ultimo, from the Adjutant-general of 
.the.Army, transmitting for consideration (with reference to a desp~tch, No. 5G2 of 
the 29th December last, forwarding an extract from the proccedmgs of Govl'm
ment in the Legislative Department, No. 37 of the 6th idem, and a draft of an 
Act requiring traders within military cantonments to be registered,) copy of a 
letter from the Judge Advocate-general, with a ~vised draft of an Act, which, 
in the opinion of the Commander-fn-chict', will answer the purpose contemplated, 
nnil recommending the Judge Advocate-general's suggestion regarding tbe last 
clause of the Act to the attention of Government, · 

.- . 1 4· · 3 A 4 Ordered, 
~ 
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Ordered, Thdt the above-mentioned letter and. its n~nP.xments be transmitted in 
or· .,.inal to the Legislative Department, for consideration· and such orders as may 
be1~cccssary, and that the original enclosures be returned to this departmen~ 'vhcn 
no longer required. 

(True extract.) 
(signf:d) J. Stuart, Lieut1-col', 

Sec1 to the Govt of India, 1\lilY Department. 

(No. 126.) 
Ll'gis. Con•· From tl1e Adjutant-genernlof the Army to the Secretary to the Government 

~9 April IS .. §. . of India, Military Department; 
No. 13. ' · Sir • . 

1V:il;h ref"'!'nee to t;b•. draft !lr an Act 'VI~ reference to your despatch, No. 562, 'of t~e 29th of De. 
rcqwrmor res~den~ WJtlun mlhtary can- ~ember last forwarding an extract from the proceedmgs of Govern-
tonmento to be rtf18tered; forwards <opy of · ' • • N 
8 letter from the Judge Advocate-general ment· in the Leg•slative Department, o. 37, of the 6th of the same 
with a .revi~d draft, !'~ich ~he Com- month and a draft of an Act requiring trndel"S within military can-
mandor-m-cbtcf is of opmton will answer ' • 1 h h " d 
the purp..., contemplated. tonmects to be regJstered, have t e onour to .orwar for tho 

consideration ·of the Right Honourable the Governor-general of India in Council, 
copy of a letter from the Judge Advocate-general, with a revised draft of an Act 
which, in the opinion of the Comma~der-in-chief, will answer the purpose con-
templated. . · . 

His Excellency has likewis~ directed me to recommend the Judge Advocate
general's suggestion regarding the last clause of the Act to the attention of His 
Lordship in Council. 

The encloiures received with your letter are, as requ~sted, herewith returned. 

I have, &c. 

Head Quarters, Camp, I,oodianah, 
12 February 1842. 

(signed) . J. R. Lu111ley, Major·gen1, 

Adj1-general of the ~y. 

(No. 1!2.) · · ' 
From the Judge Advocate-general to the Adjutant-general of tl1e Army,· 

.. dated Ca.mp, Pattarsee, 29 January 1842. 
Sir, 

I HAVE to acknowledge your official letter of the 28th instant, the number and 
subject as below.• · · • · ·. · · 

2. When the draft Act appeared in the Calcutta Gazette, I received the 
Commander-in-chief's instructions to communicate with Government on the 
subject, and under his Excellency's sanction, wrote the letter, of which I enclose 
a. copy; no reply to this reference has reached me from 'the Military Department, 
but 1 have received a letter from the Honourable Mr. Amos, enclosing a.n amended 
tlraft of the Act f~amed in conseque~ce of. my letter to Lieut.~colonel Stuart, 
whJCh had been la1d before Government. A copy of the amended draft Act 
accompanies this communication. . 
. 3. I would suggest that the words "of the Bengal code" should be introduced 
mto .the last part of the amended draft. The Act would then, I conceive, be 
sufficient for the desired purpose. 

~· J?ut I submit that as by the addition of the last clause of the draft Act, tho 
pomt IS practically conceded, that a legislative declaration is desirable to render 
camp followers amenable to one Act, it would be very convenient were the con .. 
cession can·ied a little further in the same direction, so as to include Act 
No. XXVIII. ofl841, as well as No. XI., the same considerations applying to them 
both. The grounds stated in my letter to the Secretary in the Military Depart
ment are those upon which I make this suggestion, and if it be thought worthy of 
attention, I would propose, in order to render the enactment more distinct, that 

• the 

• N.,. IGI, with Draft Act requiring tradera Ia. cantonment& to be l'lgiatered for J:e('Ort. I 
I 
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tho last clause be o~ittecl in the draft A~t now under eonsideratio~ nnd that it bo On th~~~,;· 
mat!o into a separate Act of itself, and run as follows: Artirles uf Wnr 

" It is hereby enacted, That the several descriptions of persons specifiecl in the ~~·tho E~>tNinoia _, n I t' XX f 1810 s . I v .... ompnry 15 aliVe ncngal. . epu a JOn . 0 ' ect~ons I., I . and XXII., shall be subject to Troovs. 
the proVJSwns of Acts No. XI. and No. XXVIII. of 1841 in liko manner as ----
established soldiers." . ' 

5. The papers received "with your letter are herewith returned. 

AMENDED DRAFT. 

M ACT for the better Regulation of Military Bazars, and defining the Liabilities 
· of Camp Followers. 

It is hereby enacted, 'That no person residing within the limits of any military 
cantonments shall be allowed to receive in any Military Court of Requests for the 
native troo~s of the East India C?mpany, held within such cantonment, any debt 
contracted m the way of trade w1thm such cantonment by any person subject to 
the jurisdiction of such court, unless the person seeking to recover the debt shall 
at the !i~e of the contracting thereof, have been registered· as a military hazar: 
man w1thm such cantonment. · 

And it is hereby declared, That the several de~eriptions of persons specified in 
Regulation XX. of 1810, Sections II., IV. and XXII., shall be subject to tho pro
visions of Act No. XI. of 1841, in like manner as enlisted soldiers. 

(frue copies.) 
·(signed) J. R. Lumley, M.-gen1, 

. Adj1-gen' of the Army. 

MINUTE by the Honourable A. Limos, Esq. 

" CA.MP FoLLOWERS. 

\VrTH reference to the. communication received from the Judge Advocate 
General, I circulate a draft, to which I will request attention, whether it docs not 
embrace all the points adverted to by the Judge Advocate, and also some points 
noticed in the public press. · 

The term " Articles of War" is, in strictness, applicable to a law military issued 
not by, but under the sanction of, the legislative power of the country; so that in 
India the distinction between an Act or Regulation and an " Article of \Var " is 
nominal only, and in Madras and Bombay what are called Articles of 'Var art', in 
fact, Reg. IV, of 1829, Madras Code, Reg. XX. of 1827, Bombay C~de. In Bengal, 
certain persons are (1.) triable by court martial for minor offences ; (2.) subject to 
Military Courts of Requests by 'Reg. XX. of 1810, who are not, in a set of military 
rules issued by Government (not called a Regulation, bnt called "Articles of 
War"), so subject. It seems to have been CC?nsidered by the military authorities 
that the words in the Bengal " Articles of War," "all sutlers and retainers to a 
camp, followed by all persons whatever serving with the forces in the field," could 
not reach camp followers in a cantonment. Whether this construction be right or 
not, and whether camp frllowers, who are liable to be tried by a court martial 
under Reg. XX. of 1810, be not in legal description amenable in Bengal (ns they 
unquestionably are in Madras and Bombay amenable) to "Articles of War," is 
useless to canvass, as we have the opportunity before us of removing all doubts on 
the subject. . · 

Act XXVIII. of 1841 (which gives labour on the roa~ls in substitution of 
flogging) would be inapplicable to offences punishable under Reg. XX. of 1810, 
unless the punishment might b~ whippi~g. That Regulation r.efers to 2 Act, 
15 S. of Articles of War for definmg the kmd and amount of pumslJmcnt. Now, 
in referring to that Article, it will be seen that the kind and amount is left dis- · 
cretionary, without any guide for discretion.. I suppos~, however, that the usage 
has been to flo,. in such cases. Could a sold1er be dJsm1ssed (or before the General 
Order flo"""ed) "ror the offences mentioned in Sec. 2, Reg. XX. of 1810, "disorders 
and negl~~ts to the prejudice of good o1:der, and of the local Rt'gulations cstn
blisbed in cantonment~, &c." I have wntten to the Judge Adyocate upon all 
these points . 

• -· 14. 3B !think 

Legis. Cons. 
09 April18'12• 

No. 14. 
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1 think the d~bts should be confined to such o.s are contracted within the can
tomncnt. This must be the ordinary mischief, and in t?e case of. a newly esta
blished cantonment, plaintiff' would have no remedy; as 1t appears to be thou.,.ht 
sufficient to confine the Act to trading debts, it will be desirable not to mak~ it 
more strincrent than is absolutely required. I had thought that the chief mischief 
to provide 

0
against was that of ruinous loans by persons not trading, i.e., buying to. 

sell again. · 
6 January 1842. (signed) A. Amos.· 

MINUTE by the Honourable A. Amos, Esquire. 

AN Af:r for the better Regulation of Military Bazars, and defining the Liabilities 
. of Camp Foll?wcrs. 

IT is hereby enacted, That no person residing within the limits of any military 
cantonment shall be allowed to recover in any Military Court of Requests for the 
Native Troops of the East India Company, held \vithin such cantonment, any debt 
contracted in the way of trade within such cantonment by any person, subject to 
the jurisdiction of such Court, unless the person seeking to recover the debt shall 
at the time of the contracting thereof have been registered as a military hazar-man 
within such cantonment. 

And it is hereby declared, That the several descriptions of persons specified in 
Reg. XX. of 1810, Sec. 2, 4 and 22, shall be subject to the provisions of Act, 
Reg. XI. of 1841, and No. XXVIII. of 1841, in like manner as enlisted soldiers. 

MINUTE by the Honourable A. Amo.r, Esqnire. 

I CIRCOLATE alo1~g with the papers a letter I have received from the Judge 
'A d'vobate to the same effect as his public letter, with· the addition of his agreeing 
to the expediency of including money-lenders. 

The stringent part of the Act, which is the only point requiring much con
sideration, is that how a shopkeeper, a money-lender, resident in a hazar, can 
recover in no court at all, unless he be registered. · 

The draft, if approved, can be sent to Lord E!Ienborough for his assent, as it 
bas been published long ago. · 

25 ,\Jlril 11342. (signed) A. Amo&. 

Enclosed in a Minute by the Honourable A. Antos, Esq. 
. . ' 

AN ACT for the better Regulation of l\Iilitary Bazars, and defining the Liabilities 
of Can~p Followers. · . 

IT is hereby ena.cted, That no person residing within the limits of any military 
cantonment shall be allowed to recqver in any Military Court of Hequests for the 
Native Troop~ of the East India Company, held within such cantonment, any debt 
contructed in the way of trade, or for the loan of money within such cantonment, 
by any person subject to the jurisdiction of such courts, unless the person seeking 
to reco,·er tl!~ debt shall, at the time of the contracting thereof, have been regis
tered as o. m1htary hazar-man within such cantonment, 

And it is hereby declared, That the several descriptions of persons specified in 
Reg .. ~X. of 1810, of the Bengal code, Sec. 2, 4 and 22, shall be subject to the 
proviSions o( Act No. XI. of 1841, and No. XXVIII. of 1841, in like manner as 
enlisted soldiers. 

Enclosed in a Minute by the Honourable A. Amos, Esq. 

:My dear Air. Amos, . · 
_I ruvz the pleasure of receiving, on the 15th instant, your letter of the 6th, 

w1th to~r remarks on my public and private suggestions regarding the Act XI. 
and XXVl.I!. of 1841, and the draft Act for requiring registry in bazars. I find 
thnt the M1h~ary Department sent to the Adjutant-general, for submission to the 
Commander-m-chicf, the draft Act for registry in bazars; and, therefore, to pre- l 

vent' 
1-
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vent ncc~lchss cokrrespond~nce, I sugge.sted that it should be sent to me for rt'port, Ou 11,0 ~; .. ~· 
that I mtg t ta "tl' occaswn. to acquamt the Adjutant-general with tho opinions Articles or War 
expressed in my letter. of the 18th December to Colonel Stuart, and make some for tl.c I·:~st ,lnc!ia 
remarks at the same time. on the amended draft Act with which you have favoured ~r"mi'""Y • Natove 

'Th' h b d dlh d h' • rnnp•. me. IS as eon one, an ave un er t IS day s date communicated with ----
the Adjutant-general, to the effect that with the insertion of the words, " of the 
Bengal code," in. the last clause of the amended draft Act, it appears to me well 
calculated for its purpose ; but that as by the addition of that clause it has been 
practically conceded that an enactment was desirable to do away with any obscurity 
supposed to exist in the use of the term "amenable to Articles of \Var " in Act 
No. XI. of 1841, I would suggest the omission of that clause from 'the draft. 

'Act for bazar registry, and its promulgation as a separate Act of itself: extendin.,. 
to Act No. XXVIII. of 1841, also, in which the same supposed obscurity i'l found. 
·This suggestion is, in fact, just what I made in the letter to you, dated 20th 
December last, and my reasons for now as;-ain making ,it will be best shown by o. 
.notice of the points you put in your le~ter of the 6th instant, and in the minute 
which it enclosed. 

You ask whether a soldier could ho.ve been flogged before the General Order 
of 1835, for the offences specified in Reg. XX. of 1810, sec. 2. The offences 
there specified are breaches of duty, and violations of local regulations ; the former 
is a very wide term. Lord Combermere, in 1827, limited the infliction of corporal 
punishment, as awardable against sepays, to the offences of stealing, maro.uding or 
gross insubordination, when the individual was deemed unworthy to remain in 
the service. This was in March 1837; but in the month of June following, his 
Lordship found it necessary to enlarge the range of infliction of corporal punish
ment; and in a circular from the Adjutant-general's office it was stated, that the 
.intention was that a man should only be flogge1l when his dismissal appeared 
desirable. Upon this enlargement courts martial proceeded till Lord W. Bentinck's 
General Order of February 1835 abolished the corporal punishment, and substitt1ted. 
dismissal only; which before always followed the infliction of the lash. The 
practice of courts martial since June 1827 is such; with regard to sepoys, that I 
should say that camp followers offending under section 2 of Regulation XX. of 
1810, where their· offences are serious breaches of' duty,' may with pi·opriety be 
subjected, as sepoys are, to dismissal under General Order of 1835, and to 
imprisonment with labour nrider Act XXIII. of 1839 ; and in that case the law 
would not be more severe on them than on the sepoys. In practice we should 
keep the infliction, as regarded co.mp followers, within the same bour1ds as it is 
kept with regard to soldiers. - · 

I quite agree with you, that it is very desirable that money-lenders shoul~ bo 
required to register themselves equally with traders. As, however, you appear 
disposed to make them do so, I have not alluded to that point in my letter to the 
Advocate-general, in the belief that this mode of communico.ting my views to you 
in that matter would suffice;- · 

Believe me, &:c. 

(signed) R. J. II. Birch. 

Fort William, Legislative Department, 29 April 1842. 

THE followin" Extract from the Proceedings of tbe Honourable the President 
·in Council iu the Legislative Department, under date the 2!Jth of Ar1ril 
1842, is published for general informo.tion. · 

READ a second time the draft of o. proposed Act, dated the Gth of Decem Ler 
1841, and J>Ublished in the Calcutta Gazette of tho ~th of th~ 8~~~ month, for 
tbe better regulation of military bazars, and defi_nmg tho babditJcs of camp 
followers. 

. RESOLllTION. 

The Honouro.'!Jle the President in Council resolves, that the following amende<! 
'IJ,ft on the subject be re-published for general information:- . 

·~ 4. 3 B :z · Act 
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Act No.- of 1842. 

AN AcT for the better Regulation of l\Iilit:try Baznrs, nnd defining the Liabilities 
of Camp' Followers. 

l.l'r is hereby en~ted, That no person residin~ ~ithin the limits of any military 
cantonment shall be allowed to recover in any ?l:hhtn.rr ~ourt of Requests for the 
Native Troops of the East India Company, held Withm such_ c:mtonment, any 
debt contracted in the way of trade, or for the loan of money, withm such canton
ment by any person subject to the jurisdiction of such court, unless the person 
seeJili..,. to recover the debt shall, at the time of the contracting thereof, have been 
regist~ed as a military hazar-man within such canton~e~t. · . 

2. And it is hereby declared, That the several descnJ!t1ons of persons specified 
in Re"'ulation XX. of 1810 of the Bengal code, section 2, 4 and 22, shall he 
subject to the provis!ons of ~cts No. XI. of 1841, and No. XXVIII. of J84l 
in like manner as enlisted .soldiers. 

Ordel'ed, That the draft be re-considered at the first meeting of the J.egislative 
Council of India after the 29th day of July next. 

(signed) . F. J. Halliday, 
Ofll SecY to the Government of India. 

(No. 88.) · 
To T. H. Maddock, Esq., Secretary to the Government of India with the 

Governor-general. 
Sir, 

I Alii directed to. forward· you, for the assent of the Right honourable the 
Governor-general of India, as required by sec. 70 of the Charter Act, the accom-

, --pttllying amended draft of a proposed Act for the better regulation of military 
bazars, and defining the liabilities of camp followers, read in Council on this date, 
and published for general infonnation, together with the papers relating to the 
subject, as noted below,•· These you are requested to return with his Lordship's 
assent. 

I.eei&. Con~o 
16 Aug. 1842. 

No. 10. 

·r have, &c • 

• 
Council Chamber, 20 Aprill842 • 

. (signed) F. J. Halliday, . 
Officiating SecY to the Gov1 of India. 

• 

liiNUTB by the Honourable d • .Amos, dated 15 August 1842. 

I PROCEED to consider the suggestions of Lord Ellenborough concerning this 
draft Act. · 

1. Military Courts ofRequests for the Native Troops. The answer to the remark 
upon this is, that we can only legislate for the courts for native troops ; we are 
prohibited from altering the statutes which regulate Military Courts of Requests 
for the Queen's and Company's Europt.an troops. · 

2. "No P.erson residing within the limits of a military cantonment;". can l1e 
not recover tf he has ceased to reside? Answer: I think he may. It is observed 
that t~~ Act, if it did not pennit this, would be of a very violent character; al~ 
but mihtary courts are closed against the creditor. It would be very strong to 
say he could never and in no way recover a lawful debt. The obli!!in.,. him to 
vacate his residence (the , courts will guard. aga.inst a temporary ~r ~ollusive 
v~cating). before he can recover, must operate as a considerable cheek; to make 
h1s debt trrecovernble wouJd, perhaps, be unjust. 

3. The sepoy is not a "trader." All the sepoy is not a trader the passa!!O will 
ho obviously read liS meaning the trade of the creditor, ' " 

4. That 

G D
• Legis. Cona., 2 August 1041, No. 7to 10; 20 Sept. 1841, No.12 to 15; 15 Yov. 1841, No. 16 to 24; / 

ec. 1041, No.13 tu U, ' 
F.xt• Mill Di•p1o No. 3IO and 204, dated 12 Jan. and 91\farch 1842 with, Enclosure. / 

Es~lud~\~dbY2 ,thAo I!1on1•0~,; A'!'to1 s,EEs~ .• doted 0 Jan, 1D42, with Enclo•uree; l\llnute b;r the lion. A. Am. • 
.... , ., 11r1 ..... , Wl l ncloam·e. , 

L~ 
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4. That the plaintifF must bave been "registered." Ol\iPction: must lte not On th~~~,;· 
have resided\' I do not tbink he could get registered unlc~s he resided· I do Articles of Wur 
not suppose that the authorities of any cantonment would rC'gister o. stranO'~r. fnr the E~Sl ~n~ia 

e Cumpany s Null\'0 
5. (Sec. 11.) "This section cannot be understood without referring to those Troops. 

Acts; every Act ought to be intelligible iu chief; nothing is g:Unell by concise- ---
ness where it necessitates reference ; state whom you mean to include, and in 
what." I do not agree with these opinions; I think it is matter of discretion 
dependent on a ¥ariety of considerations, how far previous enactments, which ar~ 
modified, should be set out at length, or merely referred to; our consideration, 
which has some bearing on the present. case. is-Is the Act for the government of 
a peculiar class of the community, who are already very familiar with the few 
existing legal provisions on the same subject? · 

However, I consider it so very much a. matter of detnil, that although, with 
grt'at deference, I should. not advise making the proposed insertion, I will not 
object to them ; I shall accordingly add them to this minute, 

These papers will most probably reach Lord Ellenborough at Simln, where 
his Lordship can confer with the Commander-in-chief; and as we shall most 
probably concur in what: they recommend, it may be a saving of time to receive 
the· requisite assent along with their modifications. The Judge Advocate has 
written both publicly and privately on the subject of the· dra't, and is perfectly 
satisfied with it as it stands. 

15 August 184~. 
(signed) A. Amos. 

Sections 2, 4, 22; that is to say, all persons serving with any part of tho army, 
and receiving public pay, drawn by any officer in ·charge of a public department 
appertaining to the army, 'vhether as Lascars, magazine-men, kalassies attached 
to magazines, or any other department or establishment, native doctors, '\vrirc~. 
bhistees, puckalies, syces, grass-cutters, mahouts,- durwans, or other subordinate 
servants attached to public cattle, bildars, artificers, or in any other capacity, 
menial servants of officers within the precincts of any cantonment, garrison of 
military station, or military hazar, although they shall not be in the receipt of 
public pay, persons. registered as attached to military bazars, sudder bazars, baznrs 
of corps. 

And after "enlisted soldiers," say which! Some provisions are as follows; that 
is to say, {'here set Act at length, the provisions of No. XI. of 1841, and 
No. XXVIII. of 1841.) 

(signed) .A.·Am01. 
15 August 1842. 

(No. 208.) · 
To 1'. H. Maddock, Esq., Secretary to Government of India, with the 

· Governor-general .. 
· Sir ·. · · · 26 August 1842. 
IN co~tinuation of my letter, No. 88, dated the 29th April last, I am directed 

by the Honourable the President in Council to transmit to you, for submission to 
the Right honourable the Governor-general of India, the accompanying copy of a 
minute by Mr. Amos under date the 15th instant, on the subject of military 
bazars iecorded with' reference to the queries put to him by his Lordship en the 
draft Act, which is returned here~tb, agreeably to ~is lf>rdship's desire, together 
with another copy, amended accordmg to Mr. Amoss mu~ute. 

I have, &c •. 

(signed) F. J. 1/alliday, 
O.fl'f Sec>' to the Gov' of India. 

Fort Williamr 2G Algust 1842. 

3B3 (No. 

Le~is. Cnna. 
~a Aur. 184 ~. 

No. ~1. 
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( N' o. :..._,) 
From the Junior Secretary to the Gov~rn.ment of India, with the Governor

general, to F. J, Halliday, Esq.F, OfficWta:1t1t~g Secretary to the Government of 
India, Legislative Department, ort 1 Jam. 
s· Simla, I 0 October 1842. 

1 A!~rdirected to acknowledge the receipt of your letter, No. 208, to the address 
of .1\Jr Secretary Maddock, transmitting, for submission to the Right honourable 
the G~vernor.general, copy of a minute by the Honour.able 1\Ir. Amos, on the 
subject of the .1\Iilitary Bazars Act. 

I am further directed to transmit to you his Lordship's formal assent to the 
J>nssing of an Act " for the better regulation of Military Bazars, and defining the 
liabilities of Camp Followers," in the fonn of the amended draft annexed. 

I have, &c. 
(signed) C. G. Mansel, 

Jun• SecY to the Gov1 of India, 
with the GoverJ.lor-general. 

UNDER Section LXX. 3 & 4 Will. IV., c. LXXXV., directing that, during 
th~:~ ab$ence of the Governor-general of India from the Presidency of Fort 'Vii
Ham in Dengal, no law or regulation shall be made by the President in Council, 

·without the assent in writing of the Governor-general; I hereby ('onvey my 
assent to the passing of an Act "for the better regulation of Military Bazars, and 
defining the Liabilities of Camp Followers," in the form and wording of the amended 
draft hereunto annexed. · 
' .. ,. (signed) Ellenborougn. 

Simla, 30 Sept. 1842. 

PRoPOSED Draft of an Act for the better Regulation of Milita.ry Bazars, and 
defining the Liabilities of Camp Followers. 

I. IT is hereby enacted, That no person residing within the limits of any military 
cantonment, and carrying on trade therein, or who shall have been a trader at 
any military cantonment, shall be allowed to recover, in any Military Court of 
Requests for the native troops of the East India Company, held within any such 
cantonment, any debt contracted in the way of trade or for the loan of money, 
within any such cantonment, by any person subject to the jurisdiction of Euch 
court, unless the person seeking to recover the debt shall, at the time of contract
ing thereof, have been registered as a military bil.zar-inan within any such canton· 
ment. 

II. And it is hereby declared, That all persons serving with any part of the 
army and receiving public pay, in any capacity, menial servants and other camp 
followers of every description, shall be subject to the provi~ions of Act No. XI. 
of 1841 and No. XXVIII. of 1841, in like manner as enlisted soldiers. 

(Approved.) 
(signed) Ellenbol·ough. 

FoRT 'VILu.ur, LEGISLATIVE DEPAB.TM.ENT, the 28th October 1842. 

TuE following Act is passed by the Honourable the President of the Council of 
India in Council, on the 28th October 1842, with the assent of the Right 
honourable the GoYcmor-general of India, which has been read and recorded. 

Ordered, That the Act be promulgated f~r general information, 

.AcT(. 
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No. 2. AcT No. XII. of 1842. On the New 

AN AcT for the better Regulation of Military llnzars and clcfininno the Liabilitirs i~nirles of War. 
f C ·F II ' o or tl•e :Ea,t I n•h3 

0 amp •o owers. Company"s Nati•e 

I. IT is hereby enacted, That no person residing within the limits of any miJi. Tro_o1_''·--
tary cant?~ment, and carrying on trade therein, or who shall baYe been a trader 
at any nuhtary canto~ment, shall be allowed to recover, in any Military Court of 
Requests for the native troops of .the East India Company, held witbin any such 
cantonment, any debt cqntracted m the way .of trade or for the loan of money 
within any such cantonment, by any person subject to the jurisdiction of such 
Court, unless the person seeking to recover the debt shall, at the time of con-
tracting thereof, have been registered as a military bazar-man within any such 
cantonment. 

II. And it is hereby declared, That all persons servin"' with any part of the 
army, and receiving public pay, in any capacity, menial ~ervants and other camp 
followers of every description, shall be subject to the provisiops or'Acts No. XI. 
of 1841 and No. XXVIII. of 1841, in the like manner as enlisted soldiers. 

' 

ExTRACT from a Legislative Despatch to the Honourable Cpurt of Directors, 
dated 30 December 1842, No. 33. 

Para. 20. TuE Court of Sudder Adawlut, in the Madras Pre- Coil• No.4, Act XII. or 1C42. For the 
sidency were of oninion that the civil inhabitants residing as bettt;r reguln~io'! ~! Military llazaTH, and 

' , • r , , de&nmg tile babJht~es ofCwup Followers. 
hazar-men Withm the hm1ts of any military cantonments not Legis. eon.., 20 S.pt. 1841, 12 to 111. 

bbeyonhd frof nhtier, w1er~ notfiliablde ~ thhe .penalties att~~~d to a ~9D.A';:;;l~~~~~1!6io. 
reac o t e regu at1ons rame 10r t e purpose· of hm1tmg the 26 Aug. 1812, 20 & 21. 

amount of credit to be granted. to sepoys in military bazars. 28 l.k-t. 11142, lto 3.. 

21. This opinion was regarded by the Madras GovemmPnt as . calculated 
seriously to affect the discipline and efficiency of the Native Army, as under H t1'e .. 
provisions of the G. 0. issued by the Madras Government, under date 4th September 
1840, No. 149, founded on G. 0. by the Governor-general of India in Council, 
25th March 1840, No. 69, might be infringed with impunity. · 

22. On consulting the Commander-in-chief as to how the clifriculty woultl be 
met under the Bengal Presidency, his Excellency expressed his concurrence wit), 
the Madras authorities that, under the 7th, tlth and 12th paras. of Regulation XX. 
of 1810; it was not imperatively necessary that a bunnea or any civil inhabitant 
residing within the limits of a military cantonment should be registered, whether 
he chose it or not, as a military hazar-man, and not being so registered be would not 
be liable to military regulations, nor subject to the provisions. of G. 0., 25th 
March 1840. His Excellency expressed his opinion that every resident within 
a military hazar should be compelled to register or rease to trade. 

23. Under these circumstances, we read the draft of an Act on the Glh 
December 1841, declaring that no person residing within the limits of any mili
tary cantonment shall be allowed to recover, in any Military Court of UcqucstP, 
the amount of any debt contracted within such cantonment by any person ame
nable to Articles of War, unless the person seeking to recover such debt shall, at the 
time of contracting the sameo, have been duly registered as a military bazar·m:m. 

24. Shortly after the above draft was published, the Commander-in-c !lief brou~l1t 
to our notice that according to the wording of Act XXVIII. of 1841, camp !(,). 
lowers, whose case~ \l'ere contemplated by that Act, could not be Jlunishcd uudc·r 
it. 'l'he ACt declared, that "any offender amenable to any Articles of\\' nr for the 
East India Companv's native forces, not being a commissioned officer, shall. l.oc 
punishable accor9ing to Act No. XXIII. of 1839 ;" but his Excellency urged 
that native camp followers were not amenable to theA1-ticles of,Var for the Dcngal 
Native Army, except in the field ; they were made subject to the Articles of W nr 
in the field by Act 22, sec. 11, of the existing code; for their trial and puni~h
ment by court martial, in ordin~ cases, the Regulation X.X. of 1810 was pn_ssed, 
and the preamble to that regulation showed that the Art1cles of 'Var were map
plicable except in the field, and that tbe regulation itself was pasRcd cxprc~sly to • 
supply the deficiency. It was, his Excellency urged, under t)Jat rrgulation only 
that camp followers were tried, and unlrss it were hy an unusual and hitberto 
unauthorized construction, \·iz., by taking a rC'gulation of Government to be nn 
Article of 'Var, for the purp'lses of the .'\ct, the Law XXVIII. of 1841, left the 

1 " 3 n 4 case 
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of camp f~Jiowers wholly untouched. TlHi same re~nrl<s were applicable to 
~~se provisions of Act No. XI. of 1841, for the regulation of Native Courts or 
He ucst in which the same terms, "amenable to the Articles of 'Var,'' were used 
as e~ferr'ing to persons other than officers and soldiers,· an.d therefore intended to 
desi!mate camp followers. • · 

2S. J.\1r. Amos, in a minute, dated 6th January,· showed that ~he distinction 
between an Act or Re!!Ulo.tion and an Article of War was only nominal in India; 
but as the opportunity ~vas before us of removing al.l doubts on the ~ubjec~, he p~~-
11osed to introduce into the Draft Act above nottced, for better regulatmg Mth
tary Dazars, a clause to extend Acts XI. of 1841 an_d XXVIII. of 1841 to camp 
followers. · 

2G. After some correspondence with the Commander-in-chief, tho draft read 
on the 6th December 1841 was amended and read afresh on the 29th April 1842. 
Tho form in which it was finally passed, after communicating with the Governor
generar, declared that no person residing within the limits of any military canton
ment, and carrying on trade therein, or who shall have been a trader at any 
military cantonment, shalf be allowed to recover in any Military Co11rt of Requests 
for the native troops of the East lndi~ Company, held within any such canton
ment, any debt contracted in the way of trade, or for the loan of money within any. 
such cantonment, by any person subject to the jurisdiction of ~uch court, unless 
the person seeking to recover the debt shall, at the time of contracting it, have 
been registered as a military hazar-man within any such cantonmP.nt. 

27. 'l'ho Act also declares, that all persons serving with any part of the 
army, and receiving public pay in any capacity, menial servants, and other camp 
followers of every description, shall be subject to the provisions of Acts No. XI. of 
1841 and No. XXVIII. of 1841, in like manner as enlisted soldiers. 

(No. 725.) 
ExTRACT from the Proceedings of the Right honourable the Governor-general 

of India in Council in the Military Department, under date the· 26th February 
1842. . 

READ a letter from the Judge Advocate General, No. 32, dated 12th instant, 
transmitting for information, and such orders as may be expedient, copies of cor
respondence with Major-general Pollock, c.D., and of a reference to the late 
Judge Advocate General, with his reply, relating to the mode of carrying into 
effect sentences of imprisonment with labour, under Act XXIII. of 1839, of;fering 
observations as regards sentences of imprisonment without labour, in the pro
vinces, and stating that the Commander-in-c;:hief has, under the necessity of the 
case, authorized Major-general Pollock to carry imprisonment with labour into 
effect in any feasible way. _ 

Ordered, That the above-mentioned despatch from thE' Judge Advocate General 
be transmitted in original to the Legislative Department for consideration, and such 
orde~s as may be necessary, with a request that. it be returned when no· longer 
rcqutred. 

(True extract.) 
(signed) J. Stuart, V-Col1, · 

SecY to Gov1 of India, MiltY Dep•. · 

• (No. 3:l.) 
From the Judge Advocate General to the Secretary to 

Military Department. 
the Government of India, 

Sir, 
. I ~·· direc~ed by his Excellency the Commander-in-chief to transmit to you, for 

• the mformabon of the Right honourable the Governor-general of India in Cou,ncil, 
ancl for such ~rdcrs ~may be deemed expedient, the accompanying copies of corre
spo~ulen~e \nth 1\f:uor-geueral Pollock, c. D., commanding a body of troops in 
Aflghnmst~n, nnd of a. reference to the late Judge Advocate General, with his 
l'cply, J·elntmg to the mode of carrying into effect sentences of imprisonment with 
labour uucler Act XXIII. of 1839. 

A: -
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As regards sentences ~f imprisonment without labour in the pr~,·inces it ·19 tlto 0 tiNNo. 2' 
· t th ' t ffi d "I" ' 0 

'" "" practwe o ?arry em m o e ect un er m1 1tary authority alone, where the period of Articles .. r Wnr 
six months IS not exceeded; a practice which, though in strictness questionable with ror the E:!•L ln~ia 
reference to Act No, ~of 1840, bas been countenanced on the understandinrr that Compmy • Nat"e 
the intention of Goverhlllent in passing Act No, XXII!. of 1839 was 0 that Tronps. 

military priso:q.ers · on~e confined in a gaol should not return to the rank ~f the ----
army, and that, therefore, none need indispensably be made over to the civil 
power, ex~pt such as are to underg:o imrrisonment exceeding six months, or impri-
sonme'!t ·w1th labour of any duration, m both which cases dismissal ensues • and 
it is customary to deliver to the civil power·culprits sentenced in either of' these 
two ways in conformity witli Act No. 2 of 1840. 

The Commander-in-chief has, under the nece~sity of the case, autborized 
Major-general Pollock to carry imprisonment with labour into effect in any feasible 
way, mid trust that the measure will meet with the concurrence of his Lordship 
in Council. 

I have, &c. 

Judge Advocate General's Office, 
Head Quarters, Camp Loodianah, 

(signep) R. J. H. Birch, 1\laj or, 
Judge Advocate General. 

· • •• 12 February 1~42. · 

Sir, 
To Major Birch, Judge :Advocate General of the Army. · 

I BEG to forward the accompanying proceedings of a regimental court martial, 
with a request that I may be instructed how to act in such cases; there is no civil 
authority to whom I could deliver over the prisoner; he is unfit for the E2n:i"-'P, 
and to send him back to the provinces would require a guard, which cannot under 
existing circumstances be spared.· 

I have, &c. 

Attock, the 3d Fehruary 184:2. ) . 
(signed) Geo. Pollock, M. Gent, 

Command1 Troops at Paishawar. 

(No. 31.) 
From the Judge Advocate General to Major-General G. Pollock, c.s., 

Sir, 
commanding at Paishawar. • 

IN reply to your letter of the 3d instant, I have the honour to state my opinion, 
that althou.,.h, on.strict construction of Act No. II. of 1840, it is essential to tho 
infliction of sentences passed under Act No. XX:lii. of 1839, that the prisoner 
should be transferred to the civil power in places where such power exists ; yet, 
~<ituated as the force under '"our command is, the necessity of the case mu~t over 
rule any objection to senten"ces like that l>asscd upon Binda Sing, sepoy of the 53d 
regiment Native Infantry, being carried into execution under your own authority; the 
cul}>rit being kept in military custody, and employed in the construction of build
ings, or any other hard labour either camp or garrison may afford, Having sub
mitted your letter to the Commander-in.chief, I am directed to convey his 
Excellency's sanction to the procedure suggested, and you will, of' course, cause the 
.name of the· prisoner to be str~ck oft' the rolls of' the 53d regiment, as usual. 

The proceedings of' the regimental court martial are herewith returned. 

. . 
Judge Advocate General's Office, 

Head Quarters, Camp Loodianah, 
12 February 1842. 

I have, &c. 

(Aigned) R. J. H. Birch, Major, 
Judge Adv"' Gen1. 

(~o. 42.) 
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(No. 42.) 
The Judge Advocate General, &c. &c. &c., Calcutta. 

l\bMOR.ANDUI\1, 

TnE Jud!!e Advocate General is requested to state for the information of his 
Excellency "the Commander-in-chief, if soldiers in Affghanistan convicted by 
general court martial, and sentenced to hard labour, can be legally employed upon 
the barracks now constructing there. 

Commander-in-Chief's Office, 
Head Quarters, Calcutta, 

23 July 1840. 

(No. tSo.) 

(signed) John LuarJ, V-Col1, 
Milit7 Secretary, East Indies. 

From the Judge Advocate General to Lieutenant-Colonel Luard, Military 
· Secretary to the Commander-in-Chief. 
Sir, 

I HAVE to acknowledge the receipt- of your offiCial memorandum of the 
23d instant, the number and subject as below•. 

2. The punishment of sepoys by imprisonment with hard labour is authorized 
by Act No. XXIII. ofl839. The execution ofsuch sentences by the civil autho

.rities is authorized by Act No. II. of 1840. llut the latter Act does not exclude 
'•!:.... le5ality of the sentences being carried into effect under the orders of the 
military authorities which is implied in the former Act. Within the provinces, it is 
convenient to transfer such prisoners to the civil power ; but in Affghanistan I see 
no objection to their being employed in the construction of barracks, or in any 
other hard labour. 

I have, &c. 

Judge Advocate General's Office, 
Presidency of Fort William, · 

24 July 1840 • 

(signed) G. Young, 
Judge Advte Gen1. 

• 

(No. 6.) 
REsOLUTION.-Extract Proceedings, 

Read Extract, No. 725, dated the 26th February 1842, from the proceedings of 
the Governor-genera~ of. India in Council in the Military Department, relating 
to the mode of carrymg mto effect sentences of imprisonment with labour, under 
Act No. 23 of 1839. 

Ordered, Tho military department be info1med in reply that under the neces· 
sity ?f the case, the G9vemor-genernl in Council approve~ the 

1

instmctiol).s given 
by hts Excelle~ey the Co~ander-in-c?ief to the general officer commanding a 
body of.troops In AffghaniSta.n to carry mto execution the sentence of imprison· 
ment Wtth labour. under Act 23 of 1839 ; his Excellency at the same tiine, beina 
requested to order the prisoners being sent to a civil pris~n at the first convenient 
opportunity, 

__ Ordered also, 'fhat the original papers be returned as requested. 

ExTRACT 

• Nu, 42, r1.·lnting to tbt rm11loymrnt (If ~oldie-r~ SC"ntrn<'t'(l to harcllabour in Affghanistnn. ( 

I 
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ExTRACT from a. LEGISLATIVE DEsPATCH to the Honourable the Court of Dr cctors 
dated 30th December 1842, No. 33. · · ' 

96. TnE question contained in these papers ori.,.inateu l'n. n rc Coli• No 10 '[' ' 
f '1 · 1 p 1 o '" • • • • " "c. ,,[ntfrrs. fercnce rom .. , U.JOr-genern o lock, commandin"' in Affghanistan .!lfod~ of giving oni·et to arntrnm of 

regarding the mode in which a sente~ce of imprison~cn t, passed undo; ~~S~~::\c~~ :C;~\b9 barol labour, 

Act. XXIII. of 1839, on a sepoy 1n the 53d Re"'t N. I was to be carr' d · t L •. c 
effect. 0 

'
1 lC ln o cg•a: ons. 

6 A~r1l18f~• 
97. Act II. of 1840 direc~s.that persons sentenced under Act XXIII. of 1839 No. 1 to 3· 

should be trnnsferred t~ the o1 v1l powers ; but as this could not be done in tho 
case under reference, hts Excellency the Commander-in-chiet: with tho atlvicc of 
the J~dge Advo~ate-genern:I, authorized Major-general Pollock to carry tho sen. 
tence mto effect many feastble way. Under the necessity of the case we approved 
of the instructions issued by his Excellency, and directed that pri~ners in such 
situations should be sent to a civil prison at the first convenient opportunity. 

ExTnAcT from a LEGI$LATIVE DESPATCH from the Honourable Collrt of 
Directors, dated 1st November 1843. No. 20. 

Para.. 15. IT was very properly directed that the execution of the 
sentence, which was brought to your notice as having been passed in 
the force in Atrgbanistan, should take place in any way that was 
found practicable. 

(OG, 07.) Instructiolll rclnti•o to 
the e:recution o( scntenco of impl'i· 
aonmcnt, passed under Act XXII 1. 
of 103!1, on a Sepoy iD. tho ~J 
ltegt N. I, . . 

· (No. 19 of 1844.) . · 
From the Chief Secretary to the Government of Bombay to F. Currie, Es~uk<' 

Secretary to the Government of India., dated the 29th Ma.rc)ll844. 
. . 

Sir, 

LcgiM. Con•. 
g April ISH• 

No.1. 

I AM directed to state, for the information of the Right honourable the Governor. Secret Dcpnrtmtnt. 
general of India in Council, that some men· of the 47th regiment Madras N. 1., 
having lately been convicted before a native genernl court martial of mutiny, 
were sentenced to various periods of imprisonment with " bard labour in tho 
Bombay gaol." 

. • .. 2. As there is no means of keeping these prisoners at hard lnbour in the Bom
bay gaol, the Advocate-general was, under date the 27th instant, requested to 
state his opinion whether these men could, under the existing regulations and 
under the above sentence, be remoled to any other prison, in the event of this 
being deemed advisable. 

3. I am instructed to forward for submission to the Go"ernmcnt of India copy 
of the Advocate-general's reply of the ll3.llla date, stating that this cannot be dona 
without legisla.ti ve enactment, . and of a communication from the Judge Advocate
general of the Bombay Army, to the address of h~s Excellency the Commander·in
chie4 dated the 26th instp.nt, on the subject. 

In forwarding these documents, I am desired to request that the Right honour• 
a.ble the Governor-general of India in Council will be pleased to taka into his 
early consideration the expediency of passing an Act authorizing the removal of 
military convicts from one gaol to another as may be deemed advisable. 

The Governor in Council is induced to recommend the measure, not only on 
general grounds, but also because there is reason to arprehcnd th~t legal cmbarmss
ments may arise, if the men of the 47th lately conv1cted of muttny are nllowcd to 
remain within the jurisdiction of Her Majesty's Supreme Court. 

\ 
Bombay Castle, 
20 .March 1844. 

•, 14· 

I Lave, &c. 

(signed) J. P. lVillou9/dJy, 
Chief Sccrdary. 

JC2 (~o. 
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(No. 29 of 1 844.) . 
Legis. Cons. From ,A, S. Le llfessurier, Esq., Advocate-general, to the Cl!1ef Secretary to 

g April1844. Government of Bombay, dated the 27th March 1844. 
No.~. S' • 

IN r~ply to your letter ofthis day's date, No. 228, which I have just received, 
SemtDepnrtment. I have the honour of stating, that the men of the 47~h regim~D;,t, under sentence, 

as referred to in the 1st para. of your letter, :cannot, m ~y op1mon, be removed to 
any other prison, should this be de.emed adVlsable. Th1s can onl>: be .done by an 
enactment. The regulation to wh1?h !ou have drawn my attentiOn m the I.ast 
para. of your letter, will not authoriZe It, nor am I aware of any other regulation 
or enactment that will. 

Legia. Cons. 
9 April 1844-

No.3· 

I have, &c. 

(signed) A. S. Le lJfessurier, 
Advocate-gen'. Bombay, Advocate-gen"• Office, 

27 March 1844. 

(No. 366.) 
JODICU.L DEPARTMENT. 

From Lieutenant-colonel. S. PO'IDell, Adjutant-General of the Army, to J. P. 
H'illoughh!J, Esq., Chief Secretary to Govermnent, dated, 27th :March 1844. . . s· . 
I A:1

directed by the Commander-in-chief to transmit to you, for immediate 
submission to the Honourable the Governor in Council, the accompanying original 
letter from the Judge Advocate-general of the Army, under yesterday's date, r;ug
.~~:estin" the expediency of obtaining a legislative enactment by the Government of 
tllii:ia ~or the removal of native military prisoners, under sentence of a court martial, 
fr?m one place of confinement to another. · · · · 

l have, &c: . 
(signed) S. Powell, L'.-Col1, 

· • · Adjutant-geu1 of the Army. 
. I 

Adjutant-gen1'' Office, Bombay, 
· 27 March 1844. 

To His ExcellencyLieutenant-General Sir Thomas JI•Makon. Bart., K.c.B., · 
Commander·in-Chief. ' •. · 

Sir, 
HAVING given the fullest attention to the point referred to in my communica

tion to your Excellency, dated the 21st instant; in respect to the transfer of native: 
military prisoners, under sentence of a court martial, from one place of confine
ment to another, and having further conferred with the Advocate-general on the 
subject, I beg to state that neither that learned gentleman nor myself have, as 
yet, been able to trace any existing law or regulation under which the above 
measure could be effect~d. · . · . ' 

As the matter, however, is, I conceive, one of great importance, I am induced to 
submit, for your Excellency's consideration and disposal, the expediency of pro• 
curing a legislative enactment by the Government of India, corresponding to the 
following provision contained in the 27th clause of the existing Mutiny Act for 
Her Majesty's Forces, into which it was first introduced in 1842, and which would, 
I conceive, produce the most beneficial efFects, and remove all doubt of a legal 
nature:-

•• And such gaoler shall deliver up such prisoner, at auy period of his imprison• 
ment, to the person producing an order in writing to that eft'ect from any such 
comma~ding officer (or such authority as may be specified in the enactment) 
af?~es:ud, either for his discharge, or in order that the prisoner may. be removed in 
military custody, to undergo the remainder of his sentence to such other gaol or , 
military prison, or other place of confinement, as such co.;.manding officer may i 

diiect~ 
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'd d tl t th t' f · · ' No. 2
• direct, prov1 e 1a e nne o 1rnpr1son,ment in l'emoval from one rraol to On the Nrw 

another, ~r .while i~ custod.y fo~ any intermediate pC'rio<l, ~hall he rrckonl•d"'ns IKLrt ArL•cl•• of War. 
of the or1gmal pertod of. lrnprtsonment for which such ~ohliers shall ha\'C bern ~cur the E~'1Niud.•• 

t 
d " ompany 1 alive 

sen ence · Troupo. 

I havr, &c. ----
• 

(signeil) IV. Ouilvie Mnjor 
Bombay, 26 March 1844. Judge Advoeate·genc:al. 

Fort \Vil1iam, Home Department, Legislative, the 9th April 1844. 

THE following Act is brougllt up before the Legislative Council this dny, the 
Governor-general of India in Council being desirous that no time should he lost 
in passing the Act. 

Resolved, That the rule requiring that no draft of a. law shall be ordered to be 
published, till at least one week shall have elapsed from the day on which it was 
first laid before the Council of India in its Legislative Department, nnd tl1at the 
rules requiring that all Acts of the Governor-general of India in Council shall bP. 
brought up for second reading in two months, or in three months from the date of 
the first reading, be suspended in respect to the following proposbd Act, nnd·that 
it be at once passed into law. • 

' Ac:r No. VIII. of 1844. 

AN AcT to authorize the Governments of Fort William in Bengal, Fort 
St. George, aud Bombay, to remove Native Officers, Soldiers and l<'oll~we:is-' 
imprisoned under Sentence of Court Martial from one Prison to another. 

lor is hereby enacted,. That whenever any native officer or soldier or follower • 
belonging to the forces of the East India Company shall be a prisoner in any 
public prison or other place within the territories subject to the Government of 
the said Company, under sentence of any court martial, it shall be lawful for the 
Governor or Governor in Council (as the case may be) of the Presidency in 
which such public prison or other place may be situated, to give an order in 
writing to the gaoler thereof, or other person in charge thereof, commanding Jlim 
to deliver up such prisoner to the person producing such order; and such gaoler 
or other person shall deliver up such prisoner, at any period of his imprisonment, 
to ihe person producing such order, either for his discharge, or in order that he 
may be removed in military custody, to undergo the remainder of his sentence, to 
such other public prison or sucq other place as such Governor or Governor in 
Council (as the case may be) may direct; provided that such other public prison 
or other place shall be within the Presidency subject to the government of the 
Governor or Governor in Council (as the case may be) who shall have gh·en such 
order, and provided that the time of imprisonment, on removal from one prison to 
another, or while the prisoner· is in custody for any intennediate period, shall 
be reckoned as part of the original period of imprisonment for which such 
prisoner shall have been sentenced. 

(signed) T. R. DavitL·on, 
Officiating Secretary to the Go,·ernm(•nt of India • 

• 

• 
(No. 27.) , 

To J. P. /Yi/lougltby, Esq., Chief Secretary to the Government of Bombay. 

Sir, . 
Trm Governor-general of India in Council having yesterday received your despatch 

dated the 29th ultimo, and being desirous that no time should be lost in comply
\ ~ng with the recommendation of the Honourable the Governor in Council, his 

\ordship in Council has this day passed Act No. VIII. of 1844, authorizing tlw 
__ \ 14. 3 c 3 Govrn!mentli 

Lrgis. Cons. 
9 April I 844. 

No. 4• 

I egit. Cona, 
9 April 1844. 

No.6· 
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Govcrmnruts ~f thr several Prcsi<lencics to remov~ nntivc officers, .soldiers nn<l fol
lowPrs impl·isonc<l under sentence of a court mnrtial, from one pnson to another; 
and I ha\'C it in command to forward to you~ copy of that Act. . 

• 

Council Chamber, 
D April 1844. 

I have, &c. 
(signed) · T. R. Da'Oidson, 

Officiating Secretary to the Government of India. 

EXTRACT from a Legislative Despatch to the Honourable Court of Directors, 
dated lith May 1844, No. 12. · 

Coli" No. 8, Acto, of 1844, au· 21. SoME men of the 47th Ma~ras N. I. ~aving been convicted 
thori>-in~ tho go.vcmment of the before a native general court martial of mutmy, were sentenced to 
soverul. Pr<·~i~cncd••u·n~~r'~~~;~.~·!r various periods of imprisonment, " with ha1·d labour in the Dombay 
soncrs unpwm11e . 
8 court martial from one priaon to gaol.~' · . 
11J.~~~~·ConJ. 0 A ril lll44, Nos. 1 22. There were no means of keeping t~e prison~r~ at hard labour 
to 0~ P in the Dombay gaol, and they could not, m the ex1stmg state of tho 

Le~:ia. Coma. 
14 Dec. 1844-

. No. g. 

Ia~ be removed to any other prison. • 
2'3. Under these circumst:LilceS, and especially as there was reason to apprehend 

]erral embarrassments if the convicted men were allowed to remain within the 
ju~isiliction of the Supreme Court, the Bombay Government applied to us for :i 
Ia'v to meet the exigency. • · 

24. 'The case being urgent, we resolved upon suspending the standing orders of 
tho Legislative Council, and at once passed the accompanying Act, " authorizing 
the Government of Fort William, in Bengal, Fort St. George, and Bombay, to 
remove native officers, soldiers and followers, imprisoned under sentence of court 

"'-~ariiru, from one prison to anot4er.". 

(No. 1055·) • · · • 
From the Adjutant-General' of the· Army to the Secretary to the' Government 

· : • of India, Military Department, . · · · 
Sir, · · j' 

Fol'Warding •opy 0£tho Actortbe I AM directed by the Commander-in-chief to acknowledge the 
~~.~~~n:r,:j"!;;,:~~;;~:;i~hi~ receipt of your letter, "1\o. 204, of the 8th instant, and in reply to 
t~e Cowmondcr-in-chicf dcema ad- forward to you the only copy which· can be. furnished of t4e Ac.t.. of •. 
VtSable. . th~ 3d & 4th of Viet. cap. 37, with the alterations and amendments 

"·hich o.re, in his Excellency's opinion, advisable for the purpose of rendering 
the code for the European portion of the East India Company's army as complcto 

Le~is. Cons. 
14 Dl..,, lBH. 

No. to, 

4 G, 4, c. 181. 

as possible. · · 
I have, &c. 

Ilead Quarters, Camp Judgurh, 
27 November 1844. . 

(signed) J.R. Lumley, .. 
· Adj1-gen1 of the Army~ 

NQ/e :-The Pruposed Amendment~ (written in Red Ink in the MS.) are printed in ItaliC& within· 
Brackets, thua [the]. . . . : 

Anno ~ & Qll6Ae VxcrolWE REGIN.IE. 

CAP. XXXJtllu 

AN ACT to eeBSelillete BB«< amend the Laws for punishing M:utiny and Desertion 
of Officers and Soldiers in the Service of the East India Company, and Ier 
f•e•itliRg fop ~ e'l!sen-BoBeB ef l>iseif>line Ht ~ .JMiea ~ 6Rd te aJReROI ~ 
-~.&we for rt>gulating the Payment of Regimental Debts and the Distribution of 
the Effects of Officers and Soldiers dying in [the] Service.~ ...W~ T&.te· 

~uEnEAs nn Actwas passed in the [tltirdand] fourth year[s] of the reign 
of ffi. I~ [ llcr present] Majesty ~ Gee•ge ~ l"eU!'I.R, intituled, "An Act 
to consohu~te nnd amend the Laws for punishing Mutiny and. Desertion of 

· Officers 
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Offi~crs and S?ldi~rs in the Serv.icc of the. East India Company, nntlle ~"'e On th~~;.,?· 
Sekliera BH4 Sa-Hers .1ft. the~ Wie le &efMl aH4 reet>i¥e hl'lttrs m a Hed~t!'l'tl ~~e >*' Articlts of War 
Pes!age, [for provzdwg for tlze observance of Discipline in the Indian Nm'!J aml 1 fnr tl•e Fn<t lnolio 
amend the Laws for regulating the Payment qf Regimental Debts and the Dis~ .f."ml :my'• N>ti'• 

tribu_t~on of the Ejfec~s .of {Jfficers and S~ldicrs dying in Service]," and it being "'-''1_"·--
reqmsite for the retam~ng of such forces m their duty, that an exact discipline be 
observed, and that soldiers who sh:ill mutiny or stir up sedition or shall desert tho 
said Company's service, be brought to a more exemplary and ~peedy punishment 
than the usual forms of the law will allow; be it therefore enacted by Tho 
Queen's most Excellent Majesty, by and with the advice and con~e~t of the 
Lords spiritual and temporal, and Commons, in this present Parliament assembled 
and by the authority of the same, That if any person who is or shall be commis: Pun!•hm•·nt fo_r 
' d 'n ffi h • h )) b )' t d • mutm,r, d<onhol\ swne , or 1 pay as an o cer, or w o IS or s a e 1s e or m pay as a non-com- and d"-""' .. u,..r 

missioned officer or soldier in the service of the said Company, shall, at any time military rrim.-, 

during the continuance of this Act, begin, excite, cause or join in any rn1,1tiny or 
sedition in the.Iand or marine forces of Her Majesty or of the said Company, or 
shall not use h1s utmost endeavours to suppre.~s the same, or coming to the know-
ledge of any mutiny or intended mutiny, shall not without delay give information 
thereof to his commanding officer, or shall cast away his arms or ammunition or 
otherwise misbehave himself before the enemy, or shall shamefully abandon' or 
deliver up any garrison, fortress, pos~ or guard committed to his charge, or which 
he shall be commanded to defend~ or shall compel the governor or commanding 
officer of any garrison, fortress, e11 post {or guard,] to deliver up to the enemy or to 
abandon the same; or shall speak words or 'use any other means to induce snch 
governor or commanding officer or others to misbehave towards the enemy, or 

··shamefully to abandon or deliver up any garrison, fortress, post or gunrd com
mitted to their respective charge, which he or they shall be commanded to defend, 
or shall treacherously make known the watchword, or shall intentionally occasion 
false alarms in action, camp, garrison or quarters, or shall leave his post for Jll,ncl~ 
or otherwise, before relieved, _or [being a sentr;y] shall ee l=eua4sleep [ ing] on l1is post, 
or shall hold correspondence with or give ad vice or intelligence to any rebel or enemy 
of Her Majesty or the said Company, either by letters, messages, signs or toltens, in 
any manner or way whatsoever, or shall knowingly harbour or protect such rebel 
or enemy, or shall treat or enter into any terms with such rebel or enemy, without 
the license of the said ComJ>any, or of the said Company's Governor-general in 
Council, or Governor in Counci~ at any of their presidencies, or without tho licC'nso 
of the General or Chief Commander, or who shall do violence to any JlCrson bring
ing provisions to the [camp or] quarters of tho forces, or shall force a safeguard, or 
shall strike or shall use or offer any violence against his superior officer, being in 
the execution of his office, or shall disobey any lawful. command' of !Iis s~pcrior 
officer, or shall desert the said Compa.ny's servioo;.all and every person or JlCrsons 
so offending in any of the matters before mentioned, whether such offence shaiJ bo 
committed within the dominions of Her Majesty, or the possessions or territories 
which are or may be under the government of the said Compnny, or in foreign 
parts, upon land or upon the sea, within or without tho limits of tho chnrtcr of 
the said united Company, shaiJ suffer DEATH, TRANSPORTATION, or such other punish
ment as by a court martial shall be awarded. 

[.2.] And be it enacted, That the General, or other officer commanding-in-<"hicf Powcr
1
tonppoint 

h , h p 'd . f F \"'!)' F t "' G gen.rn court• mnr• t e forces of or belongtng to t e res1 enc1es o _ ort '' 1 mm, or .,t, eorgo tial ony wh•·rc I••· 
and Bombay, respectively, for the time beinJr, may appoint general courts martial, yond i2~ m•l~• frorm 

d . . G al ~h ffi t b I th _, f the r .... ,J.·n•·,.·· ,, an 1ssue hiS warrant to any ener ·or ot cr o ccr no c ow , o uegrec o a Fort \Villiom, •·or& 
field officer, havin"' tho command of a body of troops of Her MOJesty or of the 111. Geoq,oe and 

said Company, empowering them respectively to uppoint general courts martial, ~!;;;::~; \v~~! 
as occasion may require, to be holden within the territories of any foreign state, J.laml, SingnJ"'re 
or in any countrv under the protection of Her 1\faiesty or the said Company, or 8 '!d Alnlac~n, for tl•• 

• J .~ d "f I ) • h tronl .. r cot•• to! at any place (other than Prince of '\Vales Island, Smgaporc an • .-· aacca, m t e <>lfeoden. 
territories under the government of' tho said Compan_y, and 1>1tuated above 12~ 
miles from the said Presidencies respectively, for the tnal of any person .unde~ h1s 
command, accused of having committed wilful murder, or nny other CllJlltal en me, 
or of having used violence or committed any offence against tl1e y•erson or propcl'ty 
of any subject of Her 1\Iajesty, or any other person entitled to llcr .l\Injcsty's 

\
protection, to the protection of the respective Governments of the East India 
.Company or of any State in alliance with tho said Company, within the tcnitorit•s 
~)f any fo~eign State, or in any country under the protection of Her Majesty or 

- ; 14. 3 c 4 the 
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h 
'd C y or at any place other than Prince of Wales Island, Singapore 

t e sa1 ompan ' t f th 'd C _, M 1 · the territol'ies under the governmen o e sa1 ompany 
anu a acca, In • P 'd . t' 1 . d th ' . t d b 120 miles from the sa1d res1 ene1es respec 1ve y , an e persons 
SJtua e a ove b 1' bl t T t t' [ . 

d ·r" nd guilty shall suffer Death, or e 1a e o ranspor a 1on ettlter] 
accuse , 1 10u • h h · h t d' for life, or for a term of years, .or to sue ot er pums men , accor mg to the 

t re and degree of the respectiVe offences, as by such sentence of any such 
;:n~ral court martial shall be awarded: Provided always, That any person so tried 
for the same offence by any other court whatsoever.• 

•" [3 ] And be it enacted, That in every case wherein a sentence of death or 
Senlence.o or death ......,, • f d th h II b t d 
ortran"''ortationnot transportation shall be pronounced, or a sentence o ea s a e ~ommu e to 
to be •.• co'!iei into transportation for any such capital offence committed at any place Situated above 
executton hll con- ' o o f F t '"ollo F t St G d B b finned by the Officer 120 miles from the PresidenCies o or '' 1 1am, or · eorge an om ay 
co!"man_ding in respectively and bein"' within the territories under the government of the, said 
ch~ef wtth the con• ' " h • 0 J 0 d t d sh 11 t b curre'ncoofthc Company, such sentence, whet er or1gma, reviSe or commu e , a no e 
Gov~rnorortho carried into execution until [it shall have bet'11] confirmed by the General or other 
Prcstdency. officer commanding in chief 111 ~ Presi!leRey, wi4 [hy 'll!l!om or U'l}~er whose 

authority tl1e court martial hy wh1ch such offmder was tned was. app_O'I.Tlte~, and 
shall have receit•ed] the concurrence of the Governor-general In Counc1l, or 
Governor in Council of the Presidency in the territories subordinate to which the 
offender shall have been tried, eJdleuglt suelt eft"eader may ~ te $he lerees er 
~~~-Pres~ : ~r:ieEI: eJways1 diM &uea eetl~eRee &9aU ka¥e lteea regulafi:11'ef'Bi'ted 
te llfMl arrre~oed llfMl eeair~Redfit Uie Geaeral et ether 9fiieer eammaadisg m G~ tile 
ft>reet er the PresideRey te -wffie& suelt eft"eR!ier slteJl eeleRg, llfMl ey fiem er tifi<ler 
wfta&e &lllkemylhe Gelm Mama~, fit ......&lelt eue!t eA'eader &hell ea-re lteea ified, -
•rpeiRted: [Provided always, That tlo •entence of death or of transportation of a 
commissioned officer shall he carried into e.t•ecution until co'!Jirmed by the qfficer 
c:ommanding i11 chief in the East Indies].• · 

Such offendero, if c:.- ~. [ 4o] And be it enacted, That if any person liable to be tried by a. court mar-
8PP.re1 hethnde~ ~Y the . tial for any such offence alleged to have been committed within the territories of 
<IVl au ortlleo,to fi • S . t d h . fH l\1 • t -~( ,/1 be dolivered over for any ore1gn tate, or m any coun ry un er t e protection o er aJeS y ... or_ OJ J 

t~ialhycourt mol'o the said Company, or at any place (other than Prince of Wales Island, Singapore 
lial. or Malacca), in the territories under the Government of the said Company, 

situate above 120 miles from the said Presidencies of Fort 'Villiam, Fort St. 
George and Bombay, respectively, and for which no proceeding shall have been 
commenced in any court of competent jurisdiction, shall be apprehende~ by the 
authority of, or brought before any magistrate for any sullh offence, such magistrate 
shall deli,•er over such accused person to the commanding officer of the regiment, 
corps or deta~ment to which such accused person shall belong, or to the com· 
manding officer of the nearest IQ.ilitary station, for the purpose of his being tried 
by a court martial for such offence as hereinbefore is provided in that behalf. 

The ordinary eo11ll8 ~. [So] And be it enacted, That nothing in this Act contained shall be con-
i!~~f.:;.d.' !itk~ strued to exempt any officer or soldier f1·om being proceeded against by the 

ordinary course of law l and any commanding officer who shall wilfully neglect or 
r~f?se, wh.en application is made ~ him for that purpose, to deliver over to the 
c~ vtl magistrate any o.fficer or sold1er accused of any capital crime, or of any 

. v10l~nce or offence agamst the person, estate or property of any of Her Majesty's 
suhj~cts, or any other. person entitled to Her Majesty's protection, or to the pro· 
t~ct1on. or t~e resp:ct1ve Gov.ernment!l of the East India Company, or of any 
State lll alhance '\nth t~e Said Company, which is punishable by the ordinary 
course of ~aw, or tiLall Wilfully nt>glect or refuse to assist the officers of justice in 
a)lprehendmg s~ch ~!fender,. shall, upon c.onvict~on thereof in any prosecution in 
any .of Her Majesty s Courts o~ Record m lnd1a, be deemed to be ipso facto 
caslnered, and shall be utterly disabled to have or hold auy civil or military office 
or emJlloyment in the said Company's service in the East Indies· and a copv of 
the record of such conviction, subscribed and attested by the Clerk of the Cro.wn, 
or other proper officer of the Court in which such conviction shall take place, 
shall, within two months from the time of such conviction, be transmitted to.the 
Judge Advocate Ucneral of the Army to which such offenders shall belong; pro· 

'oid.ed 

u. T.hi~ is ~\It i~ to ll&"'imilnte, as ~llr 88 t>ossthlc, with the provisions for the confimtl\tion or aentenl'C Ot\ 
~h~~jd~~:'fi"n Officcro of the Quee11s oervtcc; but I think it •nflieieut th.lt tho C. in C, at an.r l'res.idcncy 

• llo f 
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vided. t~at no.thing herein contained shnll extend to require the delh·ery 0,·er to 
the civ~l magistrate of nny such pP.rson necused of nny offence, who shall Juwe 
been tned for such offence ~y any court mnrtial in manner hereinbefore proYidetl 
in respect of offences committed within the territories of any forci!"'I State or i~ 
any co~ntry under the prot~tio~ of Her JU~jest! or the said Company, or ~t any 
place 1n or. out of. the .terntones of ~h~ s:ud Company situate nboYc 120 miles 
f~om tl1e smd. Pt·csidenciCS of Fort 'Wilham, :"'ort St. George and Bombay respec-
tively, or agamst whom any effcet?al.proceedmg shall ha,·o been taken, or ordered 

No.2, 
On the New 
Article• of "'ar 
for tho Ea;t India 
Cu.npn.ny'a ~alive 
Tn1nps. 

to be tak~n, for th.e purpose of bnngmg such person to ~rial by such court martial 
as nfoJ·csaJ~ : Pro~Ided ~I so, That no }Jerson or perso_n~, bem~ acquitted or comic ted Aft.cr trial loy tho 
of any capital crime, VIOlence or offence, by the CIVIl ma"'JStrate or the verdict of c•v•~ power, no othe 

· h II b I' bl t b · h d b - • "' r•m .. lllnent than a JUry, s a . e. Ia e o e pums e y a court mart1al for the same otherwise co•hicring. 
than by cash1enng; [and whenever any officer or soldier shall have hecn tried 
before a c~urt of ordinary criminal jurisdiction, the clerk qf the court, or other , 
officer .havmg. the custody of the records of such cour!• or the dim"!} of I!'Ui:l! clerk, 
shall, if requtred hy the n.fficer commandmg the regzment to wl!ich li'Uch officer 01• 

soldier belongs, transmit to llim a certificate containing the substance ana effect 
only omitting. the formal part of the indict'f!lent, ~onviction or acquittal of such 
ojfice1' or soldzer, and shall be allowed for auch certificate a fee of one Company'1 
rupee aml eight annal.] · 

¥-1. [6.] And be it enacted; That n:o person whatever enlisted into the Com- No ooldierJiialMto 
pany's service as a soldier shall be liable to be arrested or taken therefrom by nny tllTt'stf~rdcbt,u"lco;o 

t• h t · th th fi • • 1 1 ntuountm~ to 300 process or execu 10n w a ever, o er an or some crlmma matter, un ess an companla rupees. 
affidavit (for which no fee shall be taken) shall be made by the plaintiff, or some 
one on his behalf, before a Judge of the court out of which such process or 
execution shall issue, or before some person authorized to take affidavits in sucll 
courts, of which affidavit a memorandum shall, without fee, be endorsed upon 
the back ~f such process, that the original debt for which the action has l>J!eq~ 
brought, or execution sued out, amounts to the value of 300 Company's. rupees 
at the least, over and above all costs of suit in the action or actions on which the 
same sllall be grounded ; and any Judge of such court may examine into any 
complain't thereof made by a soldier or his superior officer, and by warrant under 
his hand discharge such soldier withqut fee, he being shown to be duly enlisted 
and to have been arrested contrarv to the intent of this Act, and shall award 
reasonable costs to such complainMt, who shall have for the recovery thereof the 
like remedy that the persop. who takes o-..t the said execution might have had for 
his costs, or the plain tift' in the like action might have had for the recovery of his 
costs, in case judgment had been given for him with. costs against the defendant 
in the said action ; provided that any plaintiff, upon notice of the cause of action rlointitT mmy enter : 
first given in writing or left at such soldier's last. quarters, may file a common a com:n~n Bl'l'car-

• • • once ~ 
appearance in any action to be brought for or upon account of a.ny debt what- ' 
soever, and proceed therein to judgment according to the course of the court, 
and have execution other than against the body. 

~. [7.] And be it enacted, That it shall be lawful for 'Her Majesty to make Th~QutenmAymake 
Articles of 'Var for the better government of the said Company's forces, which ~r~l~'cl,orl:~~\11 
Articles of 'Var shall be judicially taken notice of by all Judges nnd in all courts shn!l tnk."!udiclal 
whatsoever, and copies of the same printed by the Queen's nrinter shall, as soon n

1 
°1b'""1l 

011 ~01,~~ca • ,. . l d ,_ o e ronom1 -. 
as convemently may be after the same shall have been mqtle and estabhs 1e uy to Judge• and 
Her Majesty, be transmitted by Her .Majesty's Secretary· at 'Var, signed with Go...,ruono 
his O'\\~ band and name, to the Judges of' Her :Majesty's Superior Courts at West. 
JP,inster, Dublin, Edinburgh and in India re~pectively, and also to the Gol·cmors 

'· of Her Majesty's dominions abroad, and the territories within tho limit~ of tl1e 
charter of the said Comrany; provided that no person sho.II by such Articlcs. of 
War be subject to any punishment extending to life or limb or [to] transportatiOn 
within the dominions of Her 1\lajesty, or the possessions or territories which are 
or may be under the government of the said ComJoany, for any crime ,,.,mmitted 
~ -H!e ~Biles ~toe l'rem ehl.eP e{ Hie l?Eeoil!utei..., e& *eH "'illiaJR, Fen Sl. Geerge 
till~ which is not expressed to be so punishable by this Act, [or shall be 
subject, uith reference to any cz·imca made pzmislwhk by this .Act, to be punM1ed in 

· . any 111anncr wldch sl10lt uot accord u•ith the p1·ovisions of thi1 Act] ; provided also, 
That nothin"' in this Act contained shall in any manner impeach or alfcct any 
A.rtil'lcs of \Yar, or any matters enacted or in force, or which hereaftPr may 1m 

'J 4· 3 IJ enactt>t! --., 
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SPECIAL REPORTS OF THE 

t 1 L , the Government of India respecting officers tll' soluiers [or follo·mer&] 

Lrn~r C( t! ·cs of the East Indies or other places within the limits of the snid 
ewg na n ' A ' 1 I d t t b ' ' COinpany's charter, and to whom the present ct IS < cc arc no o e apphcable. 

Trial of Mtive ¥111. [8.] 'And be it enacted, That on the trial of all offences committed· by 
officer or soldier. nath·e officer or soldier, or follower, reference shall be ha<l to the Articles 

~?war framed by the Government of India for ~uch native officers, soldiers or 
followers, and to the established usages of the service. 

TheQoeenma ~- [9.] And be it enacted, That Her ~Iajesty may from time to time pant a 
nuth?rizo tit~ Zmrt commission or warrant under Her Royal S1gn l\Ianu~l 1!-nto the Court of Directors 
j'[.~'J:;:i~~c~~::ny of the said Company, who by virtue of such commiSSIO~ or warrant shall have 
to c·mJ'owcrthe power uadcr the seal of the said Company to authonze and empower their 
Inddin1n ~ovcrnmcndts Governor-general in Council, and Governor in Council for the time being at the 
nn t lOll comman • d B • 
ing ~cld officers to Presidencies of Fort William, Fort St. George an . ombay respectively, from 
•).:r,oml courts mar- time to time to appoint courts martial, and to authorize and empower the General 
tJ • or other officer commandin"' any body of the forces employed in the said Com-

pnny's service to appoint g;neral courts martial, as well as to authorize any officer 
under their respective commands, no~ ?elow the de~ee of a field o!ficer, to con
vene general courts martial, as occasion may requtre, for the tnal of offences 
committed by any of their forces under their several comman<Js, whether the same· 
sllllll have been so committed before or after such officer shall have taken upon 
himself such command, all which courts martial shall be constituted and shall 
rC'gulate their proceedingij according to t~e several provisions hereinafter specified; 
provided that whenever any of Her MaJesty's forces shall be employed to act 
under the authority of any of the said Company's Presidencies in the East Indies, 
the power of appointing courts martial, or authorizing the appointment of courts 
martial, for the trial of any officer or .soldier of the said Company of or belonging 
to [or serving under the authority of a11y] such Presidenei€6 [y], shall be in the 

~ffiocr for the time being commanding in. chief at such Presideqcy. • 

Tho Queen may 
authorize tlto con
vening of courts 
mnrtiill for trying 
on'cncca srins~ 
Articles o lV ar. 

OITondo!'ll mn;r be 
tried nod puu..,hed 
in places other than 
where tlte olfencea 
bave been com
•pitted. 

~- [10.] And be it enacted, That for bringing to justice owi_..ders against suclt 
Articles of War as may be framed by Her Majesty as hereinbefore provided, ~t 
shall be lawful for Her Majesty to grant her commission or warrant to the persons 
and in the manner hereirr mentioned and expressed for convening and authorizing 
any officer under their rE-spective commands, not below the degree of a field 
officer, to convene CQUrts martial as well in the· possessions or territories w.bich 
are or may be under the go,·ernment of the Company, as elsewhere, where. the 
troops of the Company are or may be employed, as occasion may require, for the 
trial of offences committed by any of the forces under their several commands, 
whether the same shall have been committed before or after such officer shall 
have taken upon himself such command; · . . . 
~- [11.] And be it enacted, That any person subject to the provisions of this 

Act who shall, in any part of Her Majesty's dominions or the possessions or ter
r!torics under the government of the East India Company, or elsewhere, commit 
any offence for which h~ may be liable to be tried by court martial by virtue of 
this f'.~t, may be tried a~d punisl1ed for. the same in any part of Her Majesty's 
domunons, or the possessiOns or territol'Ies which are or may be under the govei·n
rncnt ?f.the said Company,_ or elsewhere, where he may have come ·after the 
comnuss1on of the offence, m the same manner as if the offence had been com
mitte~ where such trial shall take placo; [and any person sufdect to tlze provisions 
of tins A~t who shall, wit/lin t~e limits of any of tl1e said Company's PresiJencies 
wulcr u:h~t·li lie mayuot ~e scrv1~g, commit any offence fur which lte may he liable 
to be tncd hg court ~nartzal.by VIrtue of this Act, mag be tried a11d punis!ledfot• tlu~ 
s~me bg cautt. marttal appomt~d by the f:?jjicer comnzanding in cliiej at such· Pre
sulency, tclw IS hereby authorz::ed to appomt the same in lihe manner as th.ouuh tlu: 
offcnckr belonged to such Prcsirlcncy, provided tl1at the aentence of the courl shall 
ce 1'CP_Orted to a!ld confirmed lJg the Officer commandin9 in chief at tlze Presidency 
I~ td1z~lz tlte pruoner s(tall belong, u·itlt the concurrence of the Governor-general in 
~ounc_ll, or Governor m Council, or Governor of the said Presidency, in all cases 
Ill trlz~c/1 the concurrence of Government i11 sentences of courts martial is ·requir·ed 
l•y tlus Act.] · 

C'tllll}'flt~ition nnd. 
'Nlbtitution of 
p·nunl t•om·u 
murtial. 

*'l: [12.] '!'nd he it lmacted, That all general cou~ts martial lleld under thq/ 
nuthonty of tlus Act ~hall consist of not less than thirteen commissioned ofliccr!S', 

eX('N.Jt 
• 
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except the sa~1e ~hall be .hol~en in. any place out of Her Majesty's.' llominiom, or On~~~.:· 
of the possessJOllS or terntor~es wluch are or may be under the "'Ovcmmcnt of the ArLiclos of War 
said Company, or at Prince of Wales Island, Sin"'aporo or "'.1.\Ialacra [or the lor the En•t India 
settlements on the coasts of China], at which lll:J.Ccs su~h general court m~rtialmay C:ompany'a Nutive 
consist of any number not less than five; and 110 judmncnt of death shall pass 1 

roups. 

without the con.currence of two-thirds at least of tlu~ officers present ; and the 
President shall m no case be the Officer commandin"' in chief or Governor of tlto 
garrison where the offenders shall be tried, nor undo~ tho dccr;ec of a field officer 
unless where a fie!d officer cannot be had, nor in any case ,;hatsoever under t111; 
degree of a captam. . • 

.xul. [1·1.] And be it enacted, That a general court martial may sentence ftny Po . r ..• 
ld• t · • 'h 'h " "•ro~gener .. so 1er o 1mpnsonment, Wit or wit out l1ard labour, is 6Rt j*ltilie f'F'- 61' ~ courts murtiol. 

f.1aee -whleh the eetiflo eP the elJieep eeiRJR&RtliBg the· regi1flefl* 61' .e&l'f'& te wiHelt the 
e~ eet-gs eP ie attaehetl shall &flf!eiRt, and may also direct that such offender 
shall be kept in solitary confinement for any portion or portions of such imprison. 
mcnt not exceeding eae ffieffih ~ a I+Hte, 61' three IReRtha ~ ailrt,reRt H~ ~. 
iRieF\·ale at:~ I€B& ~ eae ~ lfetweeR lltieB ~ ift eRe~ at: 8tieh +mpritJSIIfllel!l 
wiiB Ml:d lahem-, [twenty-eight da!JS at a time, nor eighty~our days in an!/ om1 year 
with inte,_-vals betwe~ the periods of solitar!J confinement of not lea~ d~:~ratio11 tha~ 
such perzods of solitary co1!finement]; or may sentence any sold1er to corporal 
punishment, not extending to life or limb, for immomlity, misbehaviour, or 
neglect of duty; and a general court martial may, in addition to any~ [otlter] 

. punishment as afereeaitl., [which may be competent to award], sentence any offender 
to forfeiture of all advantage as to additional pay and pension on discharge, [which 
might have otherwise accrued from the length of his former service, or to jorj'eitu1·e 
of such advantage absolutely, whether it tnigltt have accrued (rom past service or 
might accrue from future service, according to the pature of tlie case] ; and when
soever any [general] court martial, by which any soldier shall have been tried and 
convictea of any ·offence punishable with death shall not think the o·lfenv<7"' 
deserving of capital punishment, such court martial may, instead of awarding a 
corporal punishment or imprisonment, adjudge the offender, according to the degree 
of the offence, to be transported as a felon for life or for a certain term of years, 
or may sentence him to general service as a soldier in any corps of the said Com
pany's forces, and in any country or place (such country or place being within the 
limits of the said Company's charter aiid under the said Company's government), 
which the Officer commanding in chief at the Presidency te [under] which the 
offender heleBgs [is serving] shall thereupon direct, or may, if such offender shall 
have enlisted for a limited number of years, sentence him to serve for life as a sol· 
dier in any corps of the said Company's forces which such officer commanding in 
chief shall direct ; w the ~ IR8tJ iR .a~ te 6Rt eW!eP · f'IH>LhuleRt1 &ellleRee 
Btle& ei'eBtleF te 46HeH aY atlvlllltage a& te ittefea&e at: f'B;)'J eP a& te f'elltiieu eP lliueh&Fge1 

-~ llligiK etheFWiee tia¥e aeefuetl te suelt eJre~~aePy provided that in all cases where 
a capital punishment shall have betm awarded by a general court martial [upon any 
commiesioned office;,] it shall be lawful fo~ the Officer com~anding in ~hi~f [i11. t~e 
East Indies, and 111 the case of any soldier for tl1e Officer co~mandmg m duej ] 
th~ forces of the Presillency to which the offender shall belong [or under !llhO$C 

authority the offender shall have been tl'ied], instead of causing such sentence to 
be carried into execution, to order the offender to be transported as a felon, either 
for life or for a certain term of years, as shall seem meet to the officer commanding 
as aforesaid. • • 

·· ~ [l4.j And be it enacted, That Her Majesty maL, by any Order or Orders The Queen em-. 
. . . f·I p . C .1 • t powered to appomt to be by Her from t1me to t1me made by the advtce o er r1vy ounc1 'appom • or to authorizu the 

or by any such Order or Orders in Council authorize the Governor-general of Indian ~overnmcut 
India in Council and the Governor in Council of Fort St. George and 13om bay tto appo~~tt'1~· or 

'· . I . II 1\1 • t ' rnn.•po ..... 10-respecthely to ll}lpoint, any l'lace Ol' places beyond tue seas mt nn cr :lJC8 Y • . 
dominions to which felons and other offenders may be conveyed; and that when such Indian Gonrnment 
offenders sball be about to be tranSJlortcll from any of th~ said Presidencies to such ~r ~,:;=;:;:::e 

ll lace of transportation, the [Go~e~nor Gen~ral of Indza or] Governor of su~h 
>residency shall give orders for h1s mtermcdJate custody, and rcmo\·al to the !ihll' 

to be Pmployed for his tran~portation, and shall empower some person to mako a 
contmct for the effectual transportation of the offender to the place so appointed, 
mul shall direct security to be given for such tram;portation. 

14. 3 D 2 X+. 
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SPECIAL REPORTS OF THE 

~ [15 ] And be it enacted, That so soon as sucl1 offender sl1all be delivered 
·to the.Gov~rnor of the Colony, or other person or perso~s to whom the ~ontractor 

th. crson appointed for that purpose as aforesa1d shall be so d1rccted to 
~r lio e~i~~ every such person shall, within the place or places to which, under or 
; :~uanc~ of any such Order or Orders in Council, they shall be sent or. trans. 

oAed, be subject and liable to all such and the same. laws, rules and reg?lat10ns as 
~rc or shall be in force in any such place or places w1th respect to convicts trans. 
ported from Great Dl'itain. 

~. [ 16.] And be it enacted, That every Paymaster o~ ot~er commissioned 
officer, or- any person employed i~ t~e ~rdnance or Comm1ssar1~t. Departments, 
or in any manner in the care or dJstnbutJon of any money, provisions, forage or 
stores who shall embezzle or fraudulently misapply, or be concerned in, or connive 
at th; embezzlement, fraudulent misapplication or damage of any money, provisions, 
fOJ"a!!"C clothinrr ammunition or other military stores belonging to Her l\lajesty's 
forc~s' or for fier use or belono-ing to the East India Company or for their use, 
may be tried for the ~ame by a general court. martial, which may adjudge any such 
offender to be transported as a felon for life, or for any certain terrri of years, or to 
suffer such punishment of fine, imprisonment, dismissal from the said · Company's 
service, and incapacity of serving the East India Company in any office, civil or 
military as such court shall think fit, according to the nature and degree of the 
offence, 'and every such offender shall, in addition to a~y other. punishment, make 
good at his own expense the !oss and damage sustamed, wh1ch sh~ll have been 
ascertained by such court martial, and the loss and damage so ascertamed as afore· 
said shall be a debt to Her Majesty or the East India Company, as the case may 
be, and may be recovered accordingly; [and every officer sentenced to be trans· 
ported as a felon, when such sentence skalll11 duly confirmed, shall thereupon cease 
to belong· to tlu: said Ctnnpan!l 1 service, and for ever be incapable of serving Her 
.Mojest!J or the said Company in any milittlf"!l capacity.] _ 

~--.. ' . 
Compositio~a~d ~. [17.] And be it enacted, That a district or garrison court martial shall 
pow~rs or diS! net or consist of not less than 4>¥e [seven] commissioned officers, [ e.1•cept in any place Oltt 
~tnrmon courts mar· ,J' }".r ./If, . , d . . ,/! I. · • · · h • h b tial. OJ ~er vest!} s omm1ozzs, or f!J t ze possesstons or terrztorzes w zc are or may e 

.under tl1e Government Q/' tl1e said Company, or at Prince qf Wale¥ Island, Singapore, 
. llfalacca, or in the ~etllements on the coast Q/' China, where it may consist rif nDt 

less tl1anjive commis&oned officers,] and may sentence any soldier to any imprison
ment with or without hard labour, m &R.f' pa!Hie f1RseD ep ~1' f>1aee whlelt eYE!a 
~ 61' ~ Olfieet. eem!B6fid-iflg ~ Re~ 61' ~ *e ~ ~ etremle• eeleflg9 
61' 15• a!lael1ea sl+aU &f'fl&la!, and may also direct that such off'ender shall be kept in 
solitary confinement for any portion or portions of such imptisonment not exceed
ing eae memlt eti 6 tiiRey 61' tiHee me!Hh& a' aiir1lfe!l\ ~ ~ ~'l'als ef Bet less WotaR 
eae ~ lletv.·eea tatelt ames m eae ~ ei &llelt impl'iseBJBeR&'ii'HB L&Pd la6euP l twentlj• 
eight da!JII at a time, nor eight!J.j'our days in any one year, with intervals between 
tl1e periods of solitary confinement of not less duration than such periods of soli.tary 
COJ!/illement], or may sentence any soldier to corporal punishment not extending 
to life or limb for immorality, misbehaviour or neglect of duty, and such court 
may, in addition to• either of the said punishments, sentence a soldier to forfeiture 
of all adva~tage as to additional pay, and to pension or discharge [which might 
l1ave otherwise accrued from the length of !lis former service, or to forfeiture of 
su~h adva11tage absolutely, 1oh_ether il might have accrued from past service, ·or 
rmght accrt~t.from future servzce, according to the nature and degree of tke case], 
for disgraceful conduct,- · , ' 

In wilfully maiming or injuring himself or any other soldier, at the instance of 
such soldier, with intent [to deprivt ltimself if life, or] to render himself or such 
soldier unfit for service : · 

In tampering with his eyes : · · . -
In malingering, feigning disease, absenting himself from hospital whilst under 

medicn:I care, or other gross violation of the rules of any hospital, thereby wilfull7 
producmg or aggravating disease or infirmity, or wilfully delaying his cure : 

In purloining or selling stores, the property of the Crown or of the East India 
Company: 

In stenling any money or goods, the property of a comrade [of a military 
c1Jiccr J, or of any military or regimental mess : 

In producing false or fraudulent accounts or retunJS : J, 

Ir.>t 
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In embezzling or fmudttlcntly mi8:tpplyin"' money Ontl'ustcd to him bclon,.ing On th~~~;· 

either.to the c.ro::-vn or the East India Comp~ny j • • ' 
0 

Artid, .• Cl( Wnr 

.. or m com~1ttl!lg any ·pe.tt! offence of a felonious or fraudulent nature, to tho lor the E;<st I"dia 
IDJury of or WJth mte!-'t to lllJUre any person, civil or military; C""'l'"".l' • lSa1ive 

Or for any other disgraceful conduct, bein"' of a cruel indecent and unnatur•l 1 roo~s. 
kind. 

0 
' ' .. ----

And such offender may be further put under stoppnges, not cxceedin"' two·thirda 
of his daily pay, until the amount be made good of any loss or da1~:ure arising 
out of his misconduct; and if any soldier shall be convicted of any such disgraceful 
conduct, and shall be [or shalt have been] sentenced to forfeiture of his claim to 
pension, the court may further recommend him to be discharo-ecl with icrnominy 
from the service ; and any such court shall deprive a soldier: if c01nict~d of o. 
charge of habitual drunkenness of his liquor when issued in kind or of his allo\V• 
ance.in lieu of ~let'~' fll' liquor, or of sueh proportion thereof, or of s~ch portion of his 
additional or regular pay for such period, not exceeding two years as may accord 
with Her Majesty's Articles of '\Var for the Company's troops, subject to restoro.
tion on subsequeut good conduct ;• and in addition to any such punishment, tho 
court may, if it shall think fit, sentence such offend~r to imprisonment, or to 
corporal punishment ; provided that in all the foregoing cases the sentence of a Sentence• to be con
district or gar1·isoncourt martial shall be confirmed by the General oaiee~~, Ge•:eAJer firmed. 
or Senior Officer in command of the [troops in the] district, go.rrison or island 
[and that such court madial shalt not have power to pass any sentence of death 
or tran.vportation]; and the president of every court martial, other than u. [PrcsiJ.111.] 
general court martial, Bel ~ ~ ~ taB~< ef Captain, slmll be appointed by 
the officer convening such court martial, fH'6¥i!led tiJQl t~~~elt- m&fl.ial shall lieliHWe 
f*>WeP te pass flliiiJ" se.~~teaee ef ~ fll' aoaes~, [and shaft not he under the rank of 
Captain in the army, save in the case of a detachment court martial holden out 
of Her .Mqjesty's dominions or tile territories under the government of the" East 
India Compan!J, or on board an9 ahip or other tlessel]. ·• "'",. 

xnn. [ 18.] And be it. enacted, That in case of mutiny and gross insubordina• Cert~in o!T'cnee~rno,. 
tion · or any offences committed on the line of march the offence mo.y be triell by botm~ond rmo.,heJ 

t • • ' by rC'g-nncn.tul court • 
a regimental [or other iJifenor] comt martial, and the sentence confirmed and muruul. 
carried into execution on the spot by the officer in the immediate command of 
the troops, provided that the sentence shall not exceed that which a regimental· 
court martial is ~ompetent to award; ·and a regimental [or other uferior] court 
martial may try any soldier for habitual drunkenness, and may sentence a11y 
soldier to imprisonment, with or without hard labour, for nny period not exceed-
ing 40 days, and· to solitary confinement for any period nat exceeding 20 ·days; 
&Bd ~·aenever &Wf saeh e&IHt maftial sliall seatenee tmy- seWieP te i•apriseataem 118 &ftHoe. 
~!aid, i5 may- (a i5 &ltall tliiR!i 4K) ~ u.a. lte tie kef" ift seli!al'y eaaliaeme~~& r... a ~ 
pePtiaa mo pertiaes ef ~ f16Pied ei 6H6B i~IBt!M [or may sentence a soldier to 
imprisonment, part thereof to he with or without l1ard labour, and part therenf 
in solitary corfjineme11t] : Provided alwo.ys, That when such court shall direct negulntlona 01 1o 

the imprisonment to be part [in] solitary [corifinement] and part otherwise, the irnthpriooon"!e,oto •?~ 
. . . , . . . " h II d o 1er pulu•umcn~ whole penod of such Imprisonment JBeh11ling We se~ f!BA thePee•, s a not excee a11·ardi:d by ~<'&I· 

20 days, [and the part thereof in solitary corifinement ikalZ not 'c.rceed], llfl<l &llllll tie rncnt_ul courts 
divill.ed isle pelieea ~ e!ieeell.iag 10 days eaell, and a regimental [or other i1!(erior] martllll. 

court-martial may sentence any soldier for being drunk when on or for duty or 
parade, or on the line of march, or be deprived of a fieRR1 [eight pice] a day of his 
pay for any period not exceeding 30 days, in addition to. any othet punishment 
which such court may award; and any such court shall deprive a soldier, if convicted 

. of 0. charge of habitual drunkenness, of his liquor, when issued in kind, or or his 
allowance in lieu of 6eeJo t)f liquor, or of such proportion thereof, or of such portion 
of his additional or regular pay for such period, not exceeding six months, ~ may 
accord with Her 1\fajesty's Articles onVo.r for the Company's troops, subJeCt to 
restoration on subsequent good conduct. 
~. [19.] And L~~. en~cted, Th.at every soldic.r who shall be fou.nd guilty of Additional pwU.h· 

desertion byageneralordlstrtctor garriSon courtmart1al, wheresucb find10gs shall be ments. 

duly approved, or of felony. in any court of ch·iljudicature, shall th~reupon ~orfeit all · 

~
advantages as to additional pay, fgo~d-conduct pa_y] and to pen.ston.on d1s.c~arge, 
[which miuht have accrued from the length of Ins former sen·zce,] m add1t10n to 
any punishment which such co~rt ~ay award,. [and in additi~n to any other punis_l1· 

,ment, it shall be lawful for a d1strzct or gar1'7.Son court martzal to sentence a sol,lier 
_ J4, · 3 D 3 · convicted I . . 
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· d if 1 ~11•011 to ~'or~'citure oif all advantage as to additional plliJ and pension 
convtcte o c e&e. J' J' • • ] 1 · 1 Jl'b 1 d' l !.iclz miultt accrue from future servtcc ; all! 1t s m o awful for 
on zsc 1atrge ~t·i~l cmp~wcrcd to try the crime of desertion, [on the .first or on any 
anycour mal' . z· if' 'lt t'' l fit th t]. !-''. subsequent corrdclioli of dcsertwn, to czrect, 1 tt &r~a tlmtt, l , a , m ~c u1t10n 
to any other punishment, ~ffiFe~ ~lia4; the ofl'cndcr be marked on the left stde, .two 
inches belo\V the armpit, with the lette~ D .•. such Jette~ not to be less than an mcb 
long, and to be ma.rked upon .the skm .With some mk .or gunpowder! or other 
preparation, so as to be visible and consptcuous, and not liable to be obliterated. 

Officcrsin command ** [20.] And be it enacted, That it shall be lawful for any officer command
oft>:"•!'• ""rv~g in inO' ~y· district [detachment] or any portion of the said Company's troops which 
r .... ,~n countnconot o . • , t f II M · t • d .. f 
in nllinncowith tho may at any time be serving m any p•ace ou o er aJCS Y s omm10ns, or o 
EuotlndiaCompnny the possessions or territories which are or may be under the government of the 
muya. ... cmble h • • f th t t • II' 'th tl 'd C courts martini. said Company, or oft e tern tortes o ose s a es In a 1ance w~ 1e sat om-

Sent•nce of ouch 
rourts to bo con
fumed. 

puny, in which the said Company's forces are. permanently statiOned, upon coi~l
plaint made to him of any offence [of a less hemous nature titan those for the trzal 
if'which pro't!ision is herein made] committed.against the property _or person of 
any inhabitant of or resident in any such countries, by any person serving with or 
belon"'inO' to the Company's army, being under the immediate command of any 
such ~ffi~er to summon and cause to assemble a court ma1·tial, whirh shall consist 
of not less than three officers at the least, for the purpose of trying any such 
person, notwithstanding any such officer shall not have received any warrant 
empowering him to assemble courts martial; and every such court martial shall 
have the same powers in regard to summoning and e.xamining witnesses, trial of 
and sentence upon any such offender, as a.re granted by this Act to general courts 
ma.rtial, provided that no sentence of any such court martial shall be executed 
until the General [or officer] commanding in chief of the &l'!By' [force] to which 
the division, bngade, detachment or pa.rty to which any person so tried, convicted 
~d adjudged to suffer punishment shall belong, shall have approved and con-

firmed the same. 

llowrocecdingo ~. (.21.] And be it enacted, ,That officers of Her Majesty's land forces and 
shall •r rc~utct~ in of the forces in the service of the East India Company may, whenever it shall be 
..... 0 COllJUDC IOU • • • • 1 1 h' h h I I d . of Queen'• and Com- necessary, Sit m conJunction on courts mart a , w IC s a I be regu ate m 
pany'o officw on .like mauner as if consisting wholly of officers of Her Majesty's land forces, 
••urts mart • or wholly of officers in the service of the said Company, except tqat upon the trial 

of- any person in Her Majesty's land forces the provisions of the Act which shall. 
exist at the time for the punishment of mutiny an1l desertion in Her Majesty's 
forces shall be applicable, and on the trial of any officer or soldier in the service 
of the said East India Company, the provisions of this r\ct shall be applicable, not
withstanding any officer in the aciual service of the said Company may have a 
commission from Her Majesty or any of Her· Royal Predecessors. 

Cbonrt
1
• m

1 
artial mayd .XX.U. [.2.2.] And 'ivhereas it may sometimes happen that officers in the service 

e w ,., ~compose r tl 'd C · 1 b 1 d f of Queena off•ccrs. o te SUI ompany cannot convement y e 1a to com pose the whole or part o 

Oatha or aolemn 
dC"clarntiona to lto 
adn>ini•tercd. 

a court martial; be it enacted, That any officer or soldier, or person subject to 
the provisions of this. Act, may be tried by a geReFM court martial, composed of 
officers in Her 1\~ajcsty's service alone; provided always, That the officer convening 
such court martu1l shall specify in his warrant [or order convenin"' the court] that 
no officer in the scrYice of the said Company could conveniently be had. 

XXIII. [.23.] And be it enacted, That [at] all general and other courts martial 
&l.&ll admiaiuter Qft ~ 61' itt ease et ~ et ~· aa ~ eP aelema deelaratieH M 

eiFt!HIRdlaft8e8 ffi&1 reotyJFej te ~ [a//] person[ 8] WhO Shall be eXamined before ;UCh 
court in anyruattcr relating to any procccdiD!rs before the same [shall be swom 
hy tl1e court, according to the.fonns of tl1ci~ respective religions.] · 

Memrtbe,.of~e<t1i'R'lt ... edn!Mal XXI\'. [ZI.j And be it enacted, That in all trials by ge. neral courts martial to 
con • mQrtlll an I I Jd b , f . - . 
officiating Ju.r~.., 1~ tc Y '1rtuc o th~s Act, the pres1dent and every member assisting at such 
Advocatu t~ tuke .the tnal, bt•fore any )>rocccdm!!S be l1ad thereon shall take the oath in the Schedule 
011tho men honed m t tl • A t d b ti "' I J d A ' • ' lhe :>cheuule. 0 us c annex~ , e ore t 1e u ge dv?cate or his deputy, or person offtciating 

ns such, and on trmls by other courts martml before the president of such court, 
who nro hereby rc~p~ctiYcly authorized to administer the same; and any sworn 
mcmlJer may ndmmtstcr the oath to the president, and as soon as the said oath•{ 
8ltall have bN·n. ~dministcred to th.c respective members, the prcsitlent of the 
cour~ shall atlnunt~ter to the Judge Advoc:~,te, or the person officiating as sul'h, 

th~-

' " 
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the oath in the Schedule to this Act annexed; and no proceeding or trial shall be held 
but betwc;n. the hours. &i>f*>i'sted tit~ em~ ... , __ t\H!g wHe!'e ~'*' etlffi'l. H<af!i~tl is 
~ [of n!' zn tlte mornmg and jour tn the tiflcl'llfiOIZ] except in cases "hieh rt'quire 
an tmmedmte example: Provtd~d also, That cYcry witness duly summoned or p,.,trction to wit
warned to ~ttcn~ any court martin~ shall, during his necessary attendance on such n''""''· 
court, and_ m gomg t? and rcturnmg from. t?e same, be privill•ged from arrest, 
and ~hall, tf arrested m breacll: of such prtvllegcl be <liscbnrged by such court 
martial or any court of la'f, or JUdge of any sueh court, accordinrr as tho cn~e slmll 
rrquir~, upon its being made nppenr to s~ch court martial, c?urt ~f law, or judg<•, by 
affidavtt, m a summary way, that such wttness was arrested m gomrr to or returninrr 
from or attending upon such court m~rtial ; and that every witm~~s so duly sum~ ~\'itn•,. not att.>nd
moned or warned to attend as aforesatd who sball not attend on such court or ·~g or ':''fllolng.to 

1 t d. h 11 fi t • · 1 1 . ' g1ve endrnce !JoLio w 10 at en mg s a re. use o gtve evH ence, on ant 1, or solemn declaratiOn, or to to be attncbed. 
answer all such questtons as the court may legally demand, shall be liable to be 
attached in the courts of law, upon complaint made, in like manner as if such 
witness had neglected to attend on any trial in any such court • 

• 
~. [ 25.) And be it enacted, That no officer or soldier, being acquitted A .. cond trin\to be 

or convicted of any offence, shall be liable to be tried a second time by the saq~e or had only o!' nJ•t•col 
any other court martial for the same offence ~ [e.t•cept] In t1ie- ..r [ill f:::';:.f.~j";;~18t 
which] an appeal from a regimental [or other inferior] to a general court martial "!•.rtml, nlld no ~ •. 
[is e.tpr·essly given by any of Her JJfojesty's Ar~icles of lVar for the Compa11y'a ••••on mo• .. tlmn 
troops,] and that no finding, opinion or sentence given by any court martial, and. once. 
signed by the president thereof, shall be liable to be revised more than oncl', and. 
no witness shall be examined, no~ shall any additional evidence be receivell by the 
court on such revision. . . 

XXVI. [26.] And be it enactecl, That every Judge Advocate, or person offi· Original procccJ
ciating as such at a general coUI't martial, shall transmit, with as much expedition as inga, acnten<'.''• &,•· 
· · '11 d '• h • • al d' d h • fi _,. to be tron•m•tt•u to cucumstances wt a mt.,. t e ortgm procee mgs, an t e sentence, numg~c;·•tbeJudg• Advornto-

opinion of such court martial, to the Judge Advocate-general of the Anny in which rener~ of tl•• onny 
such court martial shall be held; in whose office they arc to be carefully preserved; !\:aiib\,~\~'ld~' cuurt, 
and any Jlerson tried by a general court martial, or any person in his behalf, shall 
be entitled, on demand, to a copy of such sentence, finding, or opinion, and pro-
ceedings, (paying reasonably for the same,) whether such sentence shall be approved. 
or not, at any tjme not sooner than three months, if the trial took place on the ' 
continent of India, or six months if beyond seas ;{I'O'Vidccl that such dernan<~ as 
afore$aid shall have been made within the space o ·three years from the date of 
the approval, ur other final decision upon the proceedings before such general 
court martial. • · 

XXVII. [.21.] And be it enacted, That the government of noy of the said Pri'SI· Indian Governmonto 
dencies in India may suspen_d the t>rocecclings of any court martial whid1 may at !:2';:;;i'"nd pro-
any time be holden within such Presidencies respectively. ' 

~m. [28.] And be it enacted, That all crimes and offences which bn.,·e bl.'en OITcncct ~gain.trur· 
committed against t1.e &llid [any former] Act eS ~ ietm1t r-eS !he ~ tot .mt ~::i:.~:~~~~_1r[•J 
.:j\f.~ .K-H.g ~e t1.e ~ [jO?' punislti11g mutiny and dc~crtion. in lite Co~upa11}/1 co!"miucd ngai!'~ 
"m·ces J or against any of the Articles of 'Var made and e&tabhshed by 'Vtrtue of tiu•, on~ •II •·x••tmg 

J' • • • hi • - L. • • d r d . I d procccdmgt con-the same, may, durmg the contmuance of t s .ru:t, ...., mqutre o an pums 1e tinued. 
in like manner as if they bad bt:en committed against this Act, and eYcry warrant 
for holdinrr any court martial under t1ie said [any form~r] Act ei t1ie 4tlt ,-t'aP tot Hit' 
~ eS Jife .:)\f.ajeal:r ~ Geerse t1ie Fea•tli, shall remain in full force, not with· 
standing the repeal.of such A~t; and all proceedings of nny·court m~rtial ~pon any 
trial begun under tl1e authonty of such former Act shall not be dl!;contmued by 
the repeal of the same: Provided. always, That no pe~on shall be lia.ble to be tried Limitation •• to 
and J•unished for any offence ng::unst [any oJ1 the sa1d Acts or tlu~ Act, or the trialofoffcncu. 
Artides of \Var made or to be made by virtue of the &nme ~or etthcr of them, 
which shall appear to l1ave been committed more than three years before tbe 1ssning 
of tl1e commission or warrant for such trial, unless tile person aceu~eu by reason 
of his haYinrr absented him~clf, or of some other manifP~t impediment, shall not 
havo been a~enable to justice within that pPrtml ; in wbich case such person shall 
be liable to be tried under such commission or warrant, at nny time not exceeding 
two years after the impediment shall have ceased, or unlrss the conduct of the 
J•erson m~cll!cd shall have been submitted to ~he consideration of tbe Cou~t of 

\ 14. · 3 D 4 Uircc~ors 
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No.~. ~ f 1 P "d 
On lhe New DirP.ctors of the,E~t India Comp~ny b~ the Goverhnment o It !lei b rle.stblency bto 
.Articles nf War whkh such person shall belong; m "l'l'hiCh ens~ sue person s 1.a e 1a e to e 
far tl:e E•H In~ia tried under such commission or warrant, at any t1me not exceedmg five years after 
Cumpuny's Nauve h" ffi b ll have been committed. 
Tro•lf"· 18 o once s a . 
Do•rrlion sbnll be XXIX. [29.] And be it enacted, That e'"!ery so!dier shall be ~iable. to be tried 
runi,J .. J,Je,not"ith- nnrl punished for desertion from nny corps mto wh1ch he may haltl enlisted, or from 
olnn<ling nny rir- IIcr .1\faJ"csty's service notwithst:mdin"" that he may of right belong to some corps 
rnm.<tnnrc• of en- ' • . 

0 d d "f h J Jl b 1 · 1 ll•tmcnt. from which he shall hnve orl"'mally deserte ; an 1 sue person s 1a e c a1me( 
as a deserter by the corps to which he originally belonged, and be _tried a~ a 
dese1-ter therefrom, or shall be tried as a deserter from any other corps mto wluch 
he may-have enlisted, or if he shall be tried w~ile actu~lly .serving in some corps 
for desertion from any other corps, every desertiOn prevw~s or subs~q1;1ent to that 
for which he shall be under trial, as well as every previOUS conviction for any 

Admi ... "t.ility of other .offence, may be given in evidence against him; nnd in. like ma~ne_r, in the 
r• 'd,.-r.ce of former 1 d fi ffi h t US t olf,nc••· case of any so dicr trie or any o ence w a ever, any p~ev10 conv1_c IOns may 

be given in evidence an-ainst him ; provided that no such ev1dence shall m any case 
be 1·eccived until after

0 
the prisoner shall have been found guilty of such offence, 

and then only for the purpose of affixin..,. punishment; and provided also that after 
he sliall so have been found guilty, anl'before such evidence shall be received, it 
shall be proved to the satisfaction of the court that he had previously to his trial 
recch·ed notice of the intention to produce such evidence on the same ; and 
provided further, that the court shall in no case award to him any greater or other 
punishment or punishments than may by this Act, and by the Articles of \Var to 
be framed by Her l\Iajesty by virtue of this Act, btl awarded for the offence of 
which he shall have been found guilty. · 

tJ:~rso'iuac'U;· ~. [30.] And be it enacted, That nny person who shall Toluntarily-deliver 
be ~~•er:~ to 'he himself up as a 'deserter from any regiment or corps of the said Company's forces, 
~~dmd"!t~J;ili':!""• .!If-Who,. upon being apprehended. for desertion or nny other offence, shall, in the 
curdi.u~:ly. presence of the magistrate or of the commanding officer of the place, confess 

himself to be a deserter from any such regiment or corps, shall be deemed to have 
been duly enlisted and to be a soldier, and shall be liable to serve in any such 
corps of the said Company's forces as the Commander ef [iu chief of all] the forces 
of the said Company shall think fit to appoint, whether such person shall have 

• been ever actually enlisted as a soldier or not. 

P~iahment fo! • XXXI~- [31.] And be it enacted, That every person who shall directly or indi
:~d~~~~-~::.t1SS18ting rectly pwuade any soldier to desert, shall suffer such punishment by fine or 

imprisonment, or both, as the court before which the conviction may take place, 
shall adjudge ; and every person who shall assist any deserter, knowing him to be 

· such, in deserting, or in concealing himself, shall forfeit for every such offence the 
sum of 800 Compl\ny's rupees, and be further liable to imprisonment, not exceed-. 
ing twelve months. · · 

~.'J':~"""l"r oai xxxn. [32.] And be it enacted, Thai musters shall be taken of every regi· 
u.a.untw':..!:.ter~ ment, troop or company in the said C~mpany's service, at such times as shall be 

appointed, and no soldier shall he absent from such musters, unless properly certi
fied to be employed on some other duty, or to be sick, or in prison, or on furlough ; 
nnd .eYcl"Y person who shall give or procure to be given any untrue l'ertificate 
'rl1ereby to excuse any soldier for his· absence from nny muster or any other 
service which he ought to attend or perform, or sh;1ll make any false or untrue 
muster of men or horse, or shall wittingly or willingly allow or sign the muster 
roll wberein such falsq muster is contained, or any duplicate thereof, or who shall 
directly or indirectly take or cause to be taken any money or gratuity for muster
ing a~y soldiers, or for signing any muster rolls or duplicates thereof, o1· shall 
knowmgly muster any person by a wrong name, upon proof thereof, upon oath. 
made by two witnesses before a general court martial, shall for such offence be 
forthwith cashiered, and shall thereby be utterly disabled to have or hold any civil 
or military office or employment within the territories under the Government of 
t~u~ Enst India Company, or in Hpr Majesty's senice, or the service of the said 
C?~t>nny; and i_f the person giYing such untrue certificate shall not have any 
nuht~ry couunisston, he shall forfeit for every such offence the sum of 500 Com· 
PR!lY s rupees; aml auy person who sltall be falsely mustered, or offer himself to be 
JUustci·eu, or lc~Hl or furnish auy lwrsc to be falsely mustered, shall, upon oath 
Jllade by two Witnesses Lcfore some ma~istrate residing near the riace where ~uch 

• tuustcr 
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muster shall he made, forfeit the sum of 200 Company's rupees ·.and the inform, 
if he belong to the Company's service, shall, if he demand it: be forthwith d\:: 
charged. 

JQQ{-1-U. [33.] Ancl be it eno.cted, That any soldier who shall absent himself g'"l'cnden •nil for
without leave, or who shall desert, shall, on conviction by a general or other feituro of1••y. 
court mart!al, in ad.dition to any punishment awarded by such court, forfeit [1111: 

1'~tcs [JC1' dzem of] hiS pa~ for the [day or] days on which he has SO absented himself 
w1t~out leave, or on. which he has been absent by such desertion; and thnt 110 
sold1er. shall be entitled to pay, or to reckon service, rewards, pay or p('nsion, 
when m confinement under any sentence of any court, or durinrr any abst'nce 
fr~m. duty by commitment on a charge of any offence cognizable

0 
by n; civil or 

cnmmal court, or by reason of any aiTest for debt, or as a prisoner of war or 
while in confinement under any charge of which he shall afterwards }Je convict~d · 
and if any soldier shall absent hin1self without leave for any period not cxcccdin~ 
five dnys, and shall not account for the same to the satisfnction of the communuin~ 
officer, it sllall be lawful for the said commandin"' officer (if he shoultl think fit) t~ 
order and direct, that, in addition to such othet punishment as he has authority 
to inflict, such soldier shall also suffer forfeiture [of' the rate per diem] of his pay 
for the day or days on which he has so absented himself, and thereupon such pay 
shall be forfeited, and such soldier shall not be liable to be afterwards t1·icd by a 
court martial fo.r the said offence : Provided always, That any soldier who sbo.ll bp 
so ordered to forfeit his pay shall have a right to insist on being tried by a 
court martial for his offence, instead of submitting to such forfeiture; and provided 
also, that any soldier acquitted of any offence for which he had been committed 
shall, upon return to his duty in his corps, be entitled to receive all arrea1·s of pay 
growing due, and to reckon service during his absence or confinement, and upon 
rejoining the service from being a prisoner of war, due inquiry shall be made 
by a court martial, and if it shall be proved to the satisfaction of such court tbl_\t 
the said soldier was taken prisoner without wilful neglect of duty on his ~~art, liuJ 
that he had not served with or under or in any manner aided the enemy, and tlmt 
he hath returned as soon as possible to the service, he may thereupon be recom-
mended by such court to receive either the whole of such arrears of pny or n 
proportion thereof, and to reckon service during his absence : Provitled also, That 
it shall be lawful for the Government. under which any soldier is serving to order 
or withhold the payment of the whole or any part of the pay of any such soldier 
during the period of absence by any of the causes aforesaid. . · 

XXXI¥. [34.] And be it enacted, That every soldier entitled to his discharge, soldiers entilled to 
under any orders or any regulations made by the said Company, or upon the expi- diochargo may elnion . 

ration of any period 'for which he shall have engaged to serve, or under this Act, !i:!:.p":~!.~ome freo · 
shall be entitled to be sent to Great Britain or Ireland free of expense, and bo ' 
entitl::d. on his return to have and receive marching-money from the place of his 
being landed to the parish or place in which he shall ha've been originally cnlistcll, 
or at which he shall at the time of arrival in Great Dritain or Irel:md decide to 
take up his residence, such place not being at a greater distance from the plnce of 
his landing than the place of his original enlistment, such marching-money being 
at the rate and reckoning per diem fixed for victualling soldiers in Her Majesty's 
service on the march: Provided alwnys, That every such soldier entitlc(l to and bntto be oul,j•ctto 
claiming his dischnrge, and to be sent to Great Britain or Irclnnd, B8 ~ M [for thi~ Act till tLc r 
any breach qf any of] the provisions of this Act, and the Articles of War framed amvaL 
or to be framed by Her Majesty for the better government of the Co~pany's 
forces [be liable, on proof of such offence before any Justice qf Peace, to forfezture of 
his marching-money, or of a propyrtion ·of his pension frum the said Cqmpany! or of 
both, 1wt ezceedin"' in the whole Five Pounds, or to imprisonment for an.!J pe1'11Jd 110t 
ezcecding SiJ.•llt:Uks.] 

XXXV. [35.] And. be it enacted, That no paymaster or other person sball No paymaster to 
receive any fees, or make any deductions whatsoe,·cr out of the pay or allowances !':~i;~~.!:~::J ~':,. 
of any officer or soldier (without his consent be ~btained thereto) ot~er than .the ductiuna ~ut of !'"Y• 
usual deductions, or such other necessnry deductiOns as Ehall from t1me to hme or to rctam 1'8l • 

be required to be made according to the regulations of tho service; and every runi•hmtnt for 160 

paymaster or other officer having received any officer's or tioldier's pay and allow- dui~. 
ances, who shall unlawfully detain [the same] for the spnce of One :Month llle 6&ffieJ 
or refuse to pay the same when it shall become due, according to the several rates 
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On th~~;;· established by th.e regulations of ~he servicl', shall, upon proof .thereof before 11 
Articles of W ... court martial, be discharged from Ins empl.oyment, and ~hall forfeit 800 Com~any's 
for the East hdia rupees, and be liable to such further pumsh~ent as s~all by the court martml be 
i-ompany's Native awarded. one moiety of such fine to be pa1d to the mformer, and should such 

roops. infotmcr' be a soldier, he shall, if be demand it, be discharged from any further 
Indian Governments service: provided, that it shall be l,:twful f?r th~ Govemo~-general i!l Council, or 
rna {;five orde."' to the Governor in Council, at the Sllld PresidenCies respect! vely, to g'IVe orders for 
:~~. j~£:!.~: withholding the pay of any office~ or soldier for any period during which such 
without leave. officer or soldier shall be absent Without leave. 

Penalties on persona 
unlawfully having 
or purchasing mill
wry stores, &c. 

Rcmtilo conccnling 
infirmities punish
aLJe. 

Arter embarkation, 
all oftieen and sol- · 
diera •ubject to thia 
Act. 

Ofl'eners during 
pnssnge eoltUiznble 
nl'tcrurrival. 

XXXVI. [36.1 And be it enacted, That any person who shall unlawfully have 
in his or her possession or keeping, or who shrul knowingly detain, buy, exchange 
or receive from any soldier or deserter, or any other person, on any pretence what
soever, or shall solicit or entice any soldier, or shall be employed by any soldier, 
Imowin"' him to be such, to sell any arms, ammunition, clothes or military fur· 
niture, ~r any provisions, or any sheets or other articles used in barracks, provided 
under barrack regulation or regimental necessaries, or any article of forage pro~ 
vided for any horses belonging to the service, or shall change the colour of any 
clothes as afot·esaid, shall forfeit for every such offence any sum not exceeding 40 
Company's rupees (one moiety to be paid to the informer), together with treble 
l'nlue of all or any of the several articles of which such offender shall so become 
possessed ; and if any credible person shall prove on oath or solemn declaration 
before a magistrate, or person exercising the like authority, a reasonable cause to 
suspect that any person has in his or her possession, or on ·his or her premises, any 
property of the description hereinbefore described, or with respect to which any 
such offence shall have been committed, the magistrate or person exercising like 
authority may grant a warrant to search for such property, as in case of stolen 
goods • 

..c~X'5YII. [31.] And be it enacted, That any person who shall enlist in the 
Company's forces, and who shall be discovered to be incapable of active service by 
reason of any infirmity which shall have been concealed by such person, or not 
declared before the Justice of Peace at the time of his attestation, and mentioned 
at the foot thereof, may be transferred into any garrison, or veteran or invalid. 
battalion, or into Her Majesty's or [the said] Company's Marine forces, and notwith
standing be sball have been enlisted for any particular regiment, and shall be 
entitled to receive sucl1 portion or residue of bounty only as shall be allowed by 
the said Company by any regulation made in that behalf, in lieu and in stead of 
the bounty upon which such man shall have been enlisted, anything in any Act 
or Acts, or any rules or regulations relating to soldiers, to the contrary notwith· 
standing. 

XXXnn. [38.] And be it enacted, That all officers and soldiers who shall be 
enlisted in, or transferred to, the service of the said Company, and all officers in 
the said Company's service, who may proceed in charge of, or be appointed to do 
duty with, such enlisted or transferred officers and soldiers, shall, from and after 
their embarkation to go abroad to such place whereto they shall be sent in the 
service of the said Company, be during their passage subject to all the provisions 
and regulations of this Act, and to all such provisions and regulations as officers · 
and soldiers in the pay of the said Company shall from time to time be subject to 
at the garrison or place to which such officers and soldiers shall be sent. , 

[39. And it is l1erehy enacted, That the commissio12 of every '!fficer. in the service 
of tl1e said Company, who may be on board any ship or vessel on which any detack
rnent or pari!J of the said Company's soldiers tnay he emharkedfor conveyance to the 
East Indies, shall, for the purposes of this Act, and flf the .Articles of War to be 
made in 'Oirtue thereof, he deemed and comidered to have as full force and effect from 
the time of such embarkation, in the United Kingdom, as though the said officer u:ere 
at t l1e time actually serving in the East Indies.] 

XXXIX. [ 40.] And forasmuch as it may happen that offences may be com
mi~ted by the said officers and men after their embarkation, and before their 
arm-alat their place of destination abroad, which nevertheless cannot be tried and 
punisl1e~ during t~eir passage in such manner as such offences ought to be tried 
nnd pu~nshcd; be xt therefore enacted, That in every such cnse every such officer 
or soldier mny aml shall, after his arrival nt his place of destination abroad, be 

· tried { 
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tried and punished for every offence committed after his embar:Kation and before 
his arrival, in the same manner as he would have been liable to be tried anu 
punished if such o.ffcnce had been con:mitted in any place where the offender 
would have been tned by any court mm-t1al held under the nuthority of this Act. 

~: [ 41.] And be it enacted, That the provisions of this Act shall npply to all 
officers and persons who are or shall be serving and hired to be employed, or wbo 
shall serve and be hired to be employed in the artillery, and iu the several trains 
of artillery, and all conductors of stores nnd in the department of cnrrinccrs and 
nil officers serving or who shall serve in the corps of en"'ineers, ant all offi~rs 
and persons serving or who shall serve as military survey~rs or draftsmen or in 
the corps of sappers and miners or pioneers, an.d all persons who now are 0~ sl1aU 
be in the ordnance and commissariat departments, and all apothecaries, veterinary 
surgeons, medical storekeepers, hospital stewards and others servin"' in the medi-
cal estaWishmeR' [department] of the army, licensed suttlcrs and" followers and 
1111 storekeepers and other civil officers employed under the ordnance, shall be at 
all times subject to all the penalties and punishments mentioned in this Act, and 
shal~ in all respects whatsoever, be holden to be within the intent and meaning 
of every part of this Act. 

~. [ 4.2.] Al).d be it enacted, That all officers and soldiers of any troops, being 
mustered and in pay, which sball be raised or serving in any of the possessions 
or territories which are or may be under the government ·or tlte said Company, or 
places which are or may be occupied by persons subject to the government of tho 
said Company, or by any forces of the said Company, under the command of any 
officer having a commission immediately from the Government of any of the Pro-
Bidencies of the said Company, shall be liable to martial law, in like manner as tho 
Company's other forces are. 

Diven porsor.a be
oid"" officoro and 
ooldicn made oubject 
to this Act. 

Officen and ooldien 
raised or •·rving In 
friendly otate&8uh· 
ject to martial. law. 

~: [43.] And be it enacted, That for the purposes of this Act and ~f l'.!!J""'Forthopurpo•••~f 
Articles of War to be ma.de under the eame, the Pre!lidency of Fort William in thiaAet ti;• r.~.i
Bengal shall be taken and deemed to comprise under and wiillin it all the terri· ~v:il1.~! !~";,~m
tories which by law are divisible between the Presidencies of Fmt William, in priso tlwt or Jlgra. 
Bengal and Agra reRpectively, and shall for all the purposes aforesaid be taken to 
be the Presidency of Fort William in Bengal. ' • 

II.L And whereas the said Company, for, the safety and protection of the 
,~errito sunder their go,·emment, in addition to ~heir lan.d forces, mnintain a 
marine e ablisbment, heretofore called "The Bombay Manne," but now called 
'''l11e lndi Navy," and hy an Act passed in the 9th year of the reign of King 
George the rth, intituled, " An Act to extend .the Provisions of tl1e East India. 
Mutiny Act to e Bombay Marine," reciting the said Act of the fourth year of 
King George the urth, and tbat it was expedient that discipline should be 
enforced in the sa.i iarine establishment in the manner provided by the said 
Act of the fourth year o (ing George the Fourth in respect to the other forces of 
the said Company, it is en ted, that the provisions of the said Act of the fourth 
year of King George the Fou , and the Rulea and Ar~cles of War ~ado and to 
be made by virtue thereof, sho d extend and be apphed to the serv1ce of "The 
Bombay Marine," and that all per ns in the service of the said Company belong-
ing to the said Bombay 1\la.rine, who ould be commissioned or in pay as officers, 
or enlisted or in pay a.~ non-eommissio d officers or soldiers respectively, in the 
said Company's army, should b.e to a.ll.int ~s and ~urposes liable to the provisions 
of the said Act of the fourth year of hts MaJ King George the Fourth, and _to 
the &'\me Rules and Articles of \V:~r, and the me penalties, as the officers and 
soldie~s of the said Company's other forces: An boreas it is expedient to pro• 
vide other means for. enforcing discipline in the sai JU~rlne establishment call~d 
t.he "Indian Navy;" Be it enacteJ, That for the reta 1~g ~be force~ of tho sa1d 
establishment in their duty, the Governor-general of In JD Counc1l shalll~ave 
power to make laws and regulations for securing the observ ce ~f ~n exact lhsd
pline in the said $ervice called "The Indian Navy," and for mgmg to a moro 
qxemplary and speedy punishment than the usual forms of the v will allow ~11 
officers engineers, soldiers, marines, seamen, and all others bdong "' to the sn11l 
Marin; establishment, who shall mutiny, or stir up sedition, or sball de. ·rt tl1e fai d 
service or shall commit any other offence which in its nature would be c 211izahlo 
by courts martial upder this Act, or which may be against good discipline 1 naval 
service, in the eame and as full and ample manner, to all intent~ and purpo~c. as 
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b · t1~ of an A~t passed in the Session held in the 3d nnd 4th ycnrs of the reign 

0~ ~\~ j} 1\Injesty 1\ing Willi~m the Fourth, intitnled, "Act for effecting a~ 
A m t with the East lndm Com puny, and for the better Government of hts 
u~~~ffs I dian Territories till the 30th day of April 1854, th~ said Governor· 
general in C neil now bas power to make any la'YS and regulatwns whatsoever, 
anything in th said last-mentioned Act or any other Act or Acts to the contrary 
notwithstanding • 

. Court of Din>etors XLIV. Provide always, and be it enacted, That in case the Court ?f ,!>irectors 
' u!'der control moy of the East India pany, under the control of the Board of CommiSSIOners for 
t~:':.:d:;~:i~no. the. Alfairs of India, all signify to the said G~ver0nor-gcneral in C1~unccil th~i1r disallowance of any lal or regulations by the satd ove~or-gene~ m ounc~ , 

made by virtue of this t, then and in every such case, upon recmp~ by the s:ud 
Governor-general in Cou il of notice of such disallowance, the sa1d Governor-

nut until repealed 
they shall be iu 
foree. 

general in Council shall for with repeal all laws and regu~ations so disallowed. 

XLV. Provided also, and b it enacted, That alll:!.ws and regulations made as 
aforesaid, so long as they shall emain unrepealed, shall be of the same force and 
effect within and throuo·hout the uid territories, as any Act of Parliament would or 
ought to be within the :arne tenito · es, and shall be taken notice of by all Courts of 
Justice whatsoever, within the same t ·ritories, in the same manner as any public Act 
of Parliament would and ought to be ken notice of; and it shall not be necessary 
to register or publish in any court o "ustice any _Ia;,vs or regulations made by 
the s~d Governor-general iu Council. 

No law to be made XL VI. Provided alsci, and be it enacted, l'hat it shall not be lawful for the said 
r~:::~tM~ath, Governor-general in Council, withou~ the p vious sanction of the sa!d Cour_t of 
turopcan-bom sub- Directors, to make any law or regulation whe by power should be gtven to any 
jects, &c. court, other than the courts of justice establi ed by the charters of the Crown, 

to_~ent~nce to the punishment of death any .of II Majesty's na!ural-born subjects 
"born in Europe, or the children of such subJects. 

Untilourh laws nml XLVII. Provided also, and be it enacted Th, until the said Governor
~~~l~i~~~~·or'~~f~the general in Council shall have made laws and r~gulatio for the good government 
Act to bo applicable of the 'said Indian Navy, by virtue of the powers of this t for that purpose given, 
to the Indian Na,·y. all the provisions of this Act, and the Rules and Article of War to be made by 

yirtue thereof, shall extend and be applied to the said arine establishment 
called "The Indian Navy," and that all persons in the ser "ce of the said Com· 
pany belonging to the said Indian Navy, who shall be commi ioned or in pay as 
officers, or enlisted or in pay as non-commissioned officers or so iers respectively 
in the said Company's Afllly, shall be to all intents o.nd purposes "able. to the pro
visions of this Act, and to the same Rules and Articles of W a and the same 
penalties, as the officers and soldiers of the said Company's other' for s. 

[ 44. And be it enacted, That a11_11 rfficer or soldier sentenced by a court marlial to 
imprisonment, roith or 'U!ithout hard labour, whether directed to be kept in solitary 
co1!fi.nement for the whole or any po1·tion or po1·tiom of such imprisonment or not, 
shall v.ndergo sue/, sentence in such.puhlic prison or other place as may in each case: 
be appointed by the '?.!Jicer confirming the proceedings q.f the court martial, and in 
drjault of appointment ·by any such qfficer, then in such public prison or place as 
may he appointed by the officer commandin@ the regiment, corps or detachment to 
a:Jiich tlu: offender belongs or is attached.] 

~ [ 45 • .And be it enacted, That it shall be lawful for the o.fficer commandint1' the 
regiment or. corps, in the case of a prisoner undergoing tl1c sentence '![a regi;;;ental 
court martial, of his sole authority, and in all other cases with the consent of the 
o.flic;r b!J whom the se~1ten~e of the court shall have been ~njirmed, to give at any , 
per1od of any such zmpnsonment, . and as often as occasum may arise, an order 
directing thilt the prisoner 6e discharged, or be remwed to some other public prison 
or place of Cf!nfinement, tlu:re t~ undergo the remain~el' or any part of his sentence, 
alld such pr1soner sl1aU accordmgly on the p_roductwJJ of such order be discharged 
or l"emoved, as the case may he: Provided also, That the time of removal from ony 
public p_,-ison ur place of confinement to ·another shall be reclioned as impr'isonmc~t 
tender h1s sentence.] · 

[ 46: And be it enacted, That it shall be lawful for the Governor-general in 
CauJICll, or the Gorernor in Council, or Got:ernor at the said Presidencies respec

tit·ely, r 
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ti·cely, to set apart any forts, barr·acks or other buildings 11ow el''f:lcd, o1• ·wlih!, On tlae ~:;· 
1nay hereafter ke erected, or any ,PO?'! or pm·ts thererif, as places u•here the sentences Article• uf War 
of courts martwl may be ca1·rred tnto execution and as military prisons and t for the East India 
decla1·c tlwt two or more separ·ate and detached b~ildings shati be and tltc~ciforth i""'I'""Y'• Noti\'e 
such buildings shall be deemed and taken fo be, one m-i/itmy pr·iso~ for tltc purpose ro~·-·-
o/ carrying scntcJzces of c~'!rts ma~tial into execution, and for all other purposes 
whatsoever; and et•ery 7ntltlary pr~son now existing, or tt:hicl1 may J1ereafter be 
establish~d,. or so as af~resaid se! apart or tieclared, shall be deemed to be a public 
prisou wztltm tlte meamng of thzs Act.] 

[ 41. And he it enacted, That in all cases the term of imprisonment under the 
scnlt7Jce, whether original or revised, of a court martial, shaU be reckoned as com
meitcing on the day 01l wkich tlu: original sentence and proccedin<~s of the c:o~trt 
martial shall he signed by tlze president.] ~ 

XLVIIJ. [48.] And whereas by an Act passed in the Oth year of the reign of 
His Majesty King George the Fourth, intituled, "An Act to amend two Acts of 8 0 · 4• <. 61 · 
the fifty-eigl1th year of his late Majesty, for regulating the Payment of regimental 
Debts, and the Distribution of the Effects of Officers and Soldiers dying in Service, 
nnd the Receipt of Sums due to Soldiers;" and of the 4th year of his present Majfsty. 
"for punishing mutiny and desertion of officers and soldiers in the service of the 
East India Company," provision is made for the care, application and distribution 
of the_ effects and credits of officers and soldiers in the said Company's service, and 
it is expedient to render such provisions more effectual; De it enacted, That it slmll 
be la'!ful for all p~rsons who m~y be employed or required by or under the ~~d:"~:ticf!:~~ 
authority of any Articles of War m force for the time being for the European \Vartocollcctelf~• 
officers or soldiers in the service of the said Companv to take care of. collect or of~ffi"!'raand!"ld••r 

J' , ' ~~m~~ 
superintend ot direct the collection of the effects of officers or soldiers dying in a~road, may do oo 
the service of the said Company out of the United Kingdom, to ask, demand and w1 •111houtprodl~t~or , . d . c "nora num~tra· 
receive any such effects, and to commence, prosecute an carry on any actlC\JlS or H.!)Jl. 
suits for the recovery thereof, and to sell and dispose of the same, without tnking 
out any letters of administration, either with any will annexed or otherwise, in 
every respect as if such officers or persons employed or required as aforesaid harl 
been appointed executors, or bad taken out administration of such effects; and no 
l'egistrar of any court in the East Indies, or any person acting under the appoint-
ment or authority of such court, ad colligenda, or othen¥ise, shall in any manner 
interpose in relation to any such effects, unless required and authorized so to do by 
any such officer or persons employed or required as aforefaid, any Act or Acts, law, 
statute or usage to the contrary notwithstanding. 

XLIX. [ 49.] And be it enacted, That all sums of money due by deceased officers \VI•atdoLto to La 
and soldiers in respect of any military. clothing, appointments and equipments, scr- d•cmrd ,...gio••ntai 
vants' wages due and household expenses durin'" the current month or in l't'spect of d•~1"! and to la~ve 

• ~ ' pr1or1ty aee<n·dmgly 
any quarters, or of any mess or regimental accounts, nnd all sums of money due · 
to any agent, or paymaster, or quartermaster, or any otl1er officer, upon any sufh 
accounts, or on account of any advance made for any such purpose, and also any 
charges or expenses attending or relating to the illness or funeral of any such 
officer or soldier, sl1all be deemed and taken to be regimental debts, and shnll be 
paid out of any arrears of pay or allowances, or out of any prize or bounty-mont•y, 
or the equipage, goods, chattels and effects of any officer or soldier dying out of 
the United Kingdom while in the service of the said Company, in preference to 
any otl1er debts, claims or demands whatsoever, upon the estate and elferts of 
such officer or soldier; and if any doubt shall arise as to whether any claim or ill 

demand made in relation to any officer ~r soldier i~ a regime!ltal debt or not, or :! d!:;'!.. ~~! 
whether such charrres or expenses attendmg or relatmg to t!Je Illness or funeral of to r"£1mrntal deLt1o 
such officer or soldier are proper to be allowed, such question shall be decided 
and concluded by the order or certificate of the l\Iilitary Secretary to the 
Government of the Presidency to which such officer or soldier shall l1ave be-
longed; 'and all such payments shall be good and valid in law; and every person 
who shall make any such payment~ ~ut of a~y such al?'ears of pay, effects or 
proceeds as aforesaid, under the prov1s1ons ~f th1s Act,_ or m pursu:mce of any ~uch 
order or certificate of such :Military Secretary, or mto whose bands any such 
money shall come, shall be and are hereby in~emnified f~r and in respect of such 

·payments, and all other nets, matters aud thmgs done Ill pursuance of the }'ro
,·isions of tl1is Act or of the order or certificate of the said ~lilitary Secretary, in 

/ 
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relation to thCI' distributioi~ of sucl~ assets, any thing in any Act or Acts, or law 01. 
Jaws, to the contrary notWithstandmg. 

. • [t:O] And be it E'nacted, That all such regimental debts shall and may he 
1\eguncntnl dt·bts to ...,, v • • • b • d 1 tt f d ' · · 
Le J>niJ withoutpro- paid without probate of any \\'Ill bemg o tame , or any e ers o. a mn~1stratwn, 
but•. o~ lett~•·• ol r anv confirmation of testament, or letters testamentary or dative, bemg taken 
adnumstratton, and 0 • 1 J f h f lJ 
the sur

1
,Jusunly to out ei [by J any person; and the surp us on y o sue arrears o pay or a owances, 

be d•·emed the per- prize or bounty-money equipa"'e, goods and chattels, or the proceeds thereof, shall 
sonul ... :ate lobo 'a1 ° f th d d fi th t f d t ' adminktcrcd. be deemed the person estate o e ecease , or e paymen o any u y •n 

respect of any probate, or of any letters of administration or confirmation of testa
ment or letters testamentary or dative, or for the purpose of distribution as per. 

Milita'7.Secret:::z- sonal' estate; and it shall be lawful for the said Milita~ Secretary ~0 or~er and 
toadmm .. teroue direct the payment or distribution of any such surplus, m any case m which the 
surplus "·hen not ' • 1 b I f 
exceeding ooo Com- same shall not exceed 500 Company s rupees, Wit lout any pro ate or etters o 
P""Y'• ntpces, wit~- administration or confirmation of testament, or letters testamentary or dati l'C, or 
out probate or adml· 1 • h • d 't h II I b 
nistration,andduty- payment of any duty of stamps, or upon egac1e~ or ot erw1se; an 1 s a .a ~o e 
free. )awful for any paymaster or other person to iSSUe any sum not exceedmg the 

.value of 500 Company's rupees, which may be due to any officer deceased, or to 
the widow or relative of any officer-deceased, or to the representative or repre· 
scntatives of any such officer's widow or relative in India, in like manner, without 
any probate or letters of administration, or confirmation of testament, or letters 
testamentary or dative, or payment of any duty of stamp!l, or upon legacies or 
otherwise, the same to be paid to the person who shall be notified by the said 
l\lilitary Secretary as aforesaid as being entitled thereto ; and all such payments 
respectively shall be as valid and effectual, to all intents and purposes, as if the 
same had been made by or to any executor or administrator, or under the authority 
of any probate or letters of administration or confirmation of testament, letters 
testamentary or dative, any thing in any Act or Acts, or l~w or laws, to the contrary 

. ._ potwithstanding. 
.Effects remitted not 
deemed assets in 
the place to which 
rc1mtted, so as to 
render administra-
tion necessary, &c. 

U. [51.] And be it enacted, That such effects, or the proceeds or surplus of 
such effects, of any officer or soldier so dying, when remitted to any person under 
any order of the Military Secretary to the Government of any of the said Com
pany's Presidencies, or to such Military Secretary, shall not, by reason of coming 
to the hands of such person or Military Secretary, be taken to be assets or effects 
in the place to which such proceeds or surplus may be remitted, so as to rende~; it 

lllilitory Secretary nece8.$ary that administration should be taken out in respect thereof; and it shall 
au~orized to order be lawful for the l\filitary Secretary to the Government of the Presidency to 
:-:~~~~th'.~~.L!"! which the deceased officer or soldier shall have belonged, to order that such effects, 
IndiA. or the proceeds or surplus of any such effects, shall be remitted to any other 

place in India. where the same can more conveniently be paid over to the person 
or persons entitled thereto; and the -obedience to the orders of such Military 
Secretary, in respect to the payment and disposal of any such effects, proceeds or 
surplus of such effects, shall be a discharge from all actions, suits and demands in 
respect thereof to any person to whose hands any such effects, proceeds or surplus 
shall have come, and which shall have been paid and disposed of under the order 

Mode of administer
ing surplus pre
acribed. 

Rcgis!rtu'S of 
Suj>remc Courts not 

of such Military Secretary. · 

J.U. [52.J And be it enacted, That the effects or the proceeds or surplus of 
such etre~ts .of any such ~fficer or soldier dying as aforesaid, which shall remain 
after sat1sfymg such regamental debts as aforesaid shall with all convenient 
speed, ~e transmitted to such ~lilitary Secret~ry by the offi~er or person employed 
or requ1red to. take care of, collect and receiVe the same as aforesaid· and such 
l\Ii_lita!Y Secretary shalf cause the same, or the surplus thereof remalning after 
satisfyJ.ng such debts, and after such payment and application as is hereinbefore 
authonzed, to. be pal~ to the executor or legal representative (if in India) of such 
officer or solda~r;, or 1f such executor or le~l representative shall not be in India; 
or shall not, Wlthm twelve months from the death of such officer or soldier, claim 
such surplus, then and in that case such l\Iilitary Secretary sha.ll remit the said 
su~plus to the Court of Directors of the said Company in London, to be by them 
Jlaiu to the executor or legal representative of such officer or soldier so deceased ; 
and such r?~ittance, at the end of twelve months as af.>resaid, shall be a discharge 
to such l\hhtary Secretary from all actions, suits and demands in respect of such 
s~trplus: l'ro'·.ided always, That the Registrars of Her 1\Iajesty's several Supreme~ 
Courts Ill Imha shall not be required or entitled to take out letters of adminis( 
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tration wit~ the will annexed, or otherwise, in respect of such surp]us; nnd in nil to tn'ke out ••lmini•· 
cases in whtch the surplus so to be remitted by the said Military Sccretnry to the trntion """'"~'""· 
said Court of Dire~tors in London shall not exceed 50/, it shall be lawful for tlte (m'ourt1 ~·f l1lirwton 

D• , ' ny ' lstrt JUte 
said Court .of 1r~ctors to order .and d1rect tbe payment and distribution thereof remitted aurl'luo, if 
to the part1es entitled thereto, Without any probate, letters testamentary or dative, not cxcocdmg ~tl 1. 

or payment of any duty of stamps upon any legacies or otherwise. 

WI. [53.] And whereas it is expedient that the benefit of provisions similar I' 1· 1 . • • 1 f . ~ ' re{'N 1ng prov !'Ions 
in prmc1p e and extent o operatiOn to those hereby enacted rcspectin"' the nato tho cO<·ct,or 
collection and conversion into money of the effects of officers or 'soldiers d,·fn"' in dc1c~·""''d oflicor• and 

• f 'd C f • • · J " Bo uu·r• exl<•rulcd to the serv1ce o the sa1 ompany out o the Umted Kmgdom, and the nnturo and the Indiun Navy. 
priorities of debts of such officers or soldiers, and the Jreneral administration of tbo 
proceeds or surplus of such effects, should be extended to the Indian Navy; Be it. 
therefore enacted, That the Governor-general of India in Council shall bave power 
to make laws and regulations iB mllftftep aferesaid, te ee ~ te eaelt aisallewaftee (19 

afefesaiay for providing for the due collection and conversion into money, the 
priorities and dischar~te of debts out of, and the application, remittance and 
distribution of the effects and credits of officers, engineers, soldiers, marines, 
seamen, and all others belonging to the said Marine establishment :called the 
Indian Navy, who shall happen to die in the service of the East India Company 
out of the United Kingdom; provided that such laws and regulations, so far as. 
the nature and circumstances of tbe different cases will permit, shall in principle 
and substance be conformable to, and in extent of benefit shall not exceed the 
provisions hereinbefore contained respecting the administration of the effects of 
officers and soldiers so ·dying in service as aforesaid; anll for the purpose of 
distribution of the surplus of the effects of such officers, engineers, soldiers, 
marines,· seamen, and all others belonging to the ~aid Indian Navy, under any 
such laws and re$Ulations in cases in which their legal repre~entatives shall not bo 
in· India, such surplus shall be remitted to the Court of Directors of the said 
Company in London; and in all cases in which the same shall not exceed 50l., it 
shall be lawful for the said Court of Directors to order and direct the payment · 
and distribution thereof to tll:e parties entitled thereto, without any probate, 
letters testamentary or dative, or payment of any duty of stamps upon any 
legacies or otherwise; [and provided also, TIIDt in case the Court of Directors qf 
the East India Company,_ under tll.e control of the Board of Commissioners for tl1e 
o_Jfairs of India, shall signif!J to the said Governor-gmeral in Council their 
disallowance of an!J such laws and regulations b!J the said GovC1'1107' in Oluncil, 
made by virtue of the authority hereinbefore given, then and in every such case, 
upon receipt h!J tl1e said Governor-general in Clluncit qf 110tice of suclt disallowance, 
the said Governor-general in Council shallforthu·ith repeal such laws and regula tiona 
so disallowed; hut so long as such luw& and regulations sl1all remain unrepealed, 
they shalt be of the same force and effect as any .Act of Parliament would or ought 
to he ; and it shall not be necessary to register or publish in any court of ju1tice 
an!/ suck laws or regulation!J made hy tl1e said Governor-general · in Council; 
provided also, That until the said Governor-general in Council sltall have made such 
laws and 1'euulations, all the provisions of this Act made for the care, application 
and distribution of the effects and cre~its of rjfic~rs an~ soldier~ in the said 
Company's service shalt extend and be applied to the sazd 11-larme estahluhment_callcrl 
the indian Navy.] ·. 

~. [54.] And be it enacted, That in all places where the said Company's Wlrere troop• are 
forces now are or may be employed, or where any body of Her Majesty's forces ~-g~•Jon; 1~ha may be serving with the forces of the said Company, situate beyond the juris- t'ourt ~r~ucot:, 
diction of the Court of Requests established at the cities of Calcutta, Madras ...,,;o ... of dcht~~ro& 

B · J • f d b d 11 1 • · t ffi exceeding 4UO C..m· and om bay respective y, actwns o e t, an a persona actwns agams o cc.rs, p11Dy'• rupen to bo 
all persons licensed to act as sutlers to any corps or detachment, or at any <ognWible bJ' a 
station or cantonment, all persons resident within the limits of a military canton• lllihtary court. 

ment, or other persons amenable to the provisions of this Act, ihall be cognizable 
before a Court of Requests composed of military officers, and not elsewhere, pro-
vided the value in question sball not exceed 400 Company'• rupees, and that 
the defendant was a person of the above description when the cause of action 
arose which Court the commanding officer of any~ [camp, garrison) or can· 
tonm~nt is hereby authorized and empowered to convene; and the said Court Composition and 
1ball in all practicable cases consist of five commissioned officers, and in no instance con•titution <fthe 
• less than three, and the President thereof shall in all practicable cases be a Court preomb•~; 
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{j ·II officer IIIIU in no case be under the rank or a. Captain; anu every member 
1:~v~ng ser;ed fil'e years as a commissioneu office~, and the President ~nd members 
ns~istin"' at any such Court, before any proceedmgs to be had before 1t, shall take 
th~ foll~wiog oath tif*lll !Jte J-bl;r ~gel<~. which oath shall be administered by 
tho Presiclcnt of the Court to the other members thereof, and to the President by 
:my member having first taken the oath; {that is to say) 

" r, , swear, That I will duly administer justice according to 
the evidence in the matters that shall be brought before me. .. · 

"So help me Goo." 

And et.~ [all] witnesses before any such Court sball.be examined ea eat~ whleh 
&..eft e&tH'IS &Fe ae.ea.)' atH-heri2etl te adu~, Ell' H eatives e€ ~ ~ *"'~. <m eatJ. 
aP 69k-tlllt deelar!Hie~~y 11!1 !Jte eireaH¥.>ffifleea ei the E'liSe !Bft.)' FeEjHire ; [after havmg been 
sworn by suc/1 Court, acco1·ding to the forms of theil· respective religions] and 
it slmll be competent for such Courts, upon finding any debt or damage due, either 
to award execution thereof geuernlly, or to direct that the whole or any part 
thereof shall be stopped and 1mid over to the creditor out of any pay or public 
money which may be coming to the debtor in the current [month] or any 
future month [or montkv ], or to be paid by instalment on sufficient security; and 
in ease the execution shall be awarded generally, -the debt. if not paid forthwith, 
shall be levied by seizure and public sale of such of the debtor's goods as may be 
found within the camp, garrison or cantonment, under a written order of the 
commanding officer, grounded on the judgment of the Court, and the goods of 
the debtor, if found within the limits of the Cempaey'e [camp] garrison or canton
ment to which the debtor shall belong at any subsequent time, shall be liable to 
be seized and sold in satisfaction of any remainder of such debt or damages ; and 
if sufficient goods shall not be found within the limits of the camp, garrison or 
cant.mment, tha[e.ln any public money or any sum not exceeding~ half [tile] 
pay accruing [montlily] to the debtor, shall be sto}Jped in liquidation of such debt 
or damage, and if such debtor shall not receive pay as an officer; or from any public 
dep:n·tment, but be a sutler, servant or follower, be shall be arrQsted by like order 
of_ t?e commanding officer, and imprisoned in some convenient place within the 
m1htary boundal'ies .for the space of two months, unless the debt be sooner 
paid. 

~. [55.] And be it enacted, That any person wilfully and knowingly giving 
false testimony on oath or solemn declaration or affirmation in any case wherein 
an oath or solemn declaration is required to be made, shall be deemed guilty of 
wilful and corrupt peijury, and being thereof duly convicted, shall be liable to such 
pains and penalties as by any law in force in India any persons convicted of wilful 
and corrupt peijury are subject and liable to ; and every commissioned officer 
convicted before o. general court martial of peijury shall be cashiered, and every 
soldier or other person amenable to the provisions of this Act found guilty thereof 
shall be punished at the discretion of a general or Fe8~ ·[other] court 
martial. · 

~. [06.] And be it enacted, That any action which should be brought against 
any person for anything to be done in pursuance of this Act shall be brought 
wit~in _six month~ ~of the commission of tlze act on account of which suclt suit shall 
be mstltuted] ; and 1t sl1all· be lawful for every such person to plead thereunto the 
general issue of not guilty, and to give all special matter in evidence to the jury 
which shall try the issue; and if the verdict slw.ll be for the defendant in any such 
action, or the plaintiff therein become nonsuited, or suffer any discontinuance 
thereof, the Court in which the said matter shall be tried shall allow unto the 
defendant treble costs, for which the said defendant shall have the like remedy 
as in other cases where costs by the laws of this realm are given to defendants ; 
and every action against any person for anything to be done in pursuance of this 
Act, or against nny member or minister of a court martial, in respect of any 
sentence of such court, or of anything done by virtue or in pursuance of such 
sentence, shall be brought in some of the Courts of Record at the Presidency 
und;r which such person is serving, or in the Courts of Record at \Vestminster, 
or tn Dublin, or the Court of Session in Scotland, and in no other court 
wlm~socver, 
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.z.m. [51.] And be it enacted, That all penalties by this Act im}Joseu ~or •r d • 
d• · ld" t d " o c ofrcconnng persua mg ~r procurmg any so 1er o esert may and shall . be sued for and be J>ounltios for 1,,..,0ur-

recoverable. m any Co~t of Record at. the Presiuency under which such offender mg doscrtion. 
shall b~ res1dent ;_ prov1ded that no llC~IOD shall be brought or prosecution carried 
on by Virtue of th1s Act for the penalttes aforesaid, unless the same be commenced 
within six months after the offence is committed. 

LVIII. [58.] Provided always, and be it enacted, That nothing in this Act N 
ta• d h 11 • ffi t H 'I • • R p ot to affect tl1o con me s a m any manner a ec . er ~· aJesty s oyal rerogative of mercy. lwyall'rerog11tive. 

. ~.·[59.] And be it enacted, That this Act shall commence and take effect Co 
fi d ft th Ml; ..L...... ef T ----- ~ __ ..___ mmen~mont of rom an a er e <=J"" ,_.,.';)' ~ e~ .........., 11f11 mher eemmeHeefll€o8l ie this Act, and rcr>oal 
i'~rse!Harly t!H~ [receip~ and promulg_ation lh~rcof in General. Orders bg the of former Act. 
Governor-gencralzn Council or Governor m Counczl, at any of the sazd Presidencies;] 
and that from and after such day all powers and provisions contained in the said 
Act of the [the third and] fourth year(s] of the reign of hie JaM [Her present] 
Majesty~ Cearge ~Fe~ shall cease and determine, and that the said Act 
shall be and is hereby repealed. 

SCHEDULE to which the AcT refers. 

Fonu of OATH to be taken by the President and Membera of Courts Martial. 

YOU shall well and truly try and determine according to the evidence in the [~ase and 
matter, (or in the] several cases and matters) which shall be brought before you upon the 
general court martial now·assembled. · 

So help you GoD. 

I., A. B., do swear, that I will duly administer justice as a member of the t;eRer&l court 
martial now assembled upon the [case and matter (or upon tne] several cases and matters) 
.which shall be brought before the same, according to the Rules and Articles for the better 
government of the forces of the East India Company, and accordinl!; to an Act ot•Parlia-... 
ment now in force for the punishment of mutiny and desertion of the said forces, and other 
crimes therein mentioned, without partiality, favour or affection; and ifany doubt shall arise 
which is not explained by said Articles or Act, according to my conscience, the best of my 
understanding, and the custom of war in the like cases; and I further swear, that 1 will not 
divulge any sentence of the court until it shall be duly approved or published in geae•al 
.orders; and I further swear, that I will not upon any account, or at any time whatsoever, 
disclose or discover any vote or opinion of any particular member of the court martial, 
unless required to give evidence thereof as a witness by a court of justice or a court martial 

·in due course oflaw. . 
. &h~~G~ 

Foll.ll of Ous to be taken by the Judge.Advocate or Person officiating as such. • 

I do swear, that I will not, upon any account whatsoever, disclose 
or discover any vote or opinion of any particular member of the court martial, unless re
quired to give evidence thereofas a witness by a court of justice, or court martial in due 
course of law, [and tliat I will not, "nles1 it be necma'"!l for the du diseluzrge of my official 
.dvtiu1 disclose tAe 1entence of tAl court "ntil it 1Aall be ilily oppr011ed.] 

& help me GoD, 

VICTQRU. ~. 

RULES AND ARTICLES 
For the better Government of the Officers and Soldiers fn the Service of the Eut 

India Company. · 

fie~~~ t;he -lfi day ef 1ammrt i&f+, 
SECTION I.-Divine 'Vorship. 

Article 1. ANY officer or soldier who shall speak against any known article o£ 
the Christian faith shall be delivered over to the civil magistrate, to be proceeded 

.ac.ooainst according to law. 
Article 2. Any officer or soldier who, not having just impediment, shall not 

rt>gularly attend divine se~ce and sermon, in the place ~ppointed for t~e u
eembling of the corps to wh1ch be bel~ngs, or who • shall mlfully absent h1mself, 

\ or who. being present, shall behave mdecently or ~rreverently, or who shall use 
• 14. 3 F &n1 
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any unlawful oath and exe.cration, ~hall, if an officer, be ~rought before a general 
court martial, and on bemg conviCted thereof be pub~tcly and severely repri
manded and if a soldier, shall be brought before a regtmenta.l and other court 
martial,' and on being convicted thereof, shall, for the first offence, forfeit six 
annas to be deducted out of his next pay, and, for the second offence, not only 
forfeit six ·annas, but be laid in irons for 12 hours, and for every like offence shall 
sulfer and pay in like manner; nnd the money so forfeited shall be applied to the 
use of the sick soldiers of the troop or company to which the olfender belongs. 

Article 3. A:ny officer or soldier who shall profane any place ·dedicated to 
divine worship, or shall olfer violence to a chaplain of the army or to any other 
minister of God's word, shall be liable, if an officer, to such punishment as by a 
general court martilll shall be awarded, and if a soldier, to such punishment as 
by a general, district or garrison court martial shall be awarded. 

SECTION H.-Crimes and Punishments. 

Crimes punishable with Death, Transportation, &c. 

Article 4. Any officer or soldier who shall begin, excite, cause or join in any 
mutiny or sedition in the regiment, troop or company to which he belongs, or in 
any othe_r .regiment, troop or company, either of land or marine forces, or in any 
party, post, detachment or guard, on aqy prete~ce whatever, or who being pre~ 
sent at any mutiny or .sedition, shall not use his Jitmost endeavours to 11uppress the 
same, or who coming to the knowledge of any mutiny or intended mutiny, shall 
not without delay give information thereof to his commanding officer.; or, 

Article 5. Who shall desert from the Comp~fs service (whetheJ," or not he 
shall re-enter or re-enlist in the same) ; · . • . . . 

.., Shall, if an officer, sulfer death, or such other punishment a$ by a general coun 
martial shall be awarded; · · 

And if a. soldier, shall suffer death, transportation, or such other punishment as 
by a general court martial shall.be awa1·ded. · · · · 

Article 6. Any officer or soldier who shall. hold correspondence with or give 
intelligence to the enemy, directly or indirectly, or relleve with money, victuals or 
ammunition •. O-\" ktio~glr harbour or protect an enemy ; or, · 

Article 7. Who shall misbehave himself before the enemy, or shamefully aban
don or deliver up any garrison, fortress, post or guard committed to his charge, or 
which it was his duty to defend ; or shall compel, or speak words, or use other 
means to induce the governor, or commanding officer, or any other person to 
deliver up to the enemy or tQ aba1;1don any garrison, fortress; post or guard; or, . . . ., . 

Article 8. Who shall lea.ve his. commanding officer or his post or colours to go 
in searc;h of plunder ; or, · · . · · · · 

Article 9. Who shall strike a superior officer, or draw, or olfer to draw, or lift up 
any weapon, or offer any violence against him, being in the execution of his 
office; or, 

Article 10. Who shall disobey the lawful command of his superior officer; or, 

Article 11. "Who shall do ~olence · to any person bringing provisions or other 
necess~ries t? the [camp.or] quarters ofthe forces, or shall force a safeguard~ Of 

· break mto any house, Wine-cellar, warehouse or other place for plunder; or, · 

Article 12. \Vho shall treacherously make known the watchword to any person 
not entitled to receive it according to the rules and discipline of war; or, 

Article 13. Who [i11 operatio11s in ike field] shall, by discharging fire-anns, 
drawing swords, beating drums,· making signals, using words, or by any means 
whatever intentionally occasion false alarms in action, camp, garrison or quarters; 
or, 

Article 14. \Vho shall cast away his arms or ammunition in presence of an 
tnemy; or, 1 

Article/ 
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· Article 15. Who [being a sentry] shall be ftmOO sleepi-Mo on bls post or shall On 11,~~· 2· 
leave it before regularly relieved ; 

0 
' ' Articles of~V ar 

Shall, if an officer, suffer death, or such other punishment o., by n general court for the F.nst lndi~ 
martial shall be awarded; Compony'a Nativo 

. And if a soldier, shall suffer death, transportation, or such other punishment ns Troops. 
by a general conrt martial shall be M'Varded. ----

. A~icle. 16. ~ny officer or soldier who shall embezzle or fraudulently misapply 
.momes mth wh1ch he may have been entrusted fo1· any military 11urpose, or who 
shall unlawfully sell, embezzle, fraudulently misapply, or wilfully suffer to be spoiled 
any provisions, forage, arms, clothing, ammunition or military stores, or be concerned 
ln or connive at the same ; 
. Shall, on c.onviction ~efore a general c~urt martial, be liable to be transported 
as a felon, [ezther] for hfe or for any certam term of years, or to such other punish
ment as. shall accord with the provisions of the Mutiny Act for the forces of the 
East India Company, and with the usage of the service. 

Crimes not punishable with Death or Transportation. . . 
. Article 17 .. Any officer or soldier who shall use traitorous or disrespectful words 
against our Royal Person, or any of our Royal Family; or, 

. . -
Article 18. Who shall advise or persuade any other officer or soldier to desert 

the said Company's ·or our service,· or who shall knowingly receive and entertain 
any deserter, and shall not immediately on discovery give notice to his command
ing officer, or to· the Adjutant-gener3.1 of the ·Army, or shall not cause such 
deserter to be apprehended by the civil power; or, 

· Article ·19. Who· shall be found drunk on any duty under arms ; or, 

. Article 20. Who ~eing under arrest, or in prison, shalll~ave or escape from his 
~onfinement before he is set at liberty by proper authority; or, . • "" 

·. · A.-ticle 21. Who shall send any flag of truce to the enemy- :without due autho· 
.rity; or, . · 

. Article 22. Who shall g~ve . a. patrol or watchword diff~rent from what h~ re-
ceived, without good and sufficient cause; or,. . 

. Article 23. Who shall, in operations in· the field, spread false reports, by words 
or letters, or create unnecessary al,arm by spreading such reports, either in the 
vicinity: ~r in rear of the army; or, 

, . Article 24; Who shall·in·action, or previously to going into action, use wordi 
~nding to create alarm•or despondency; or, . 

ArtiCle 25. Who. shall,. either verbally or in . writing, disclose the numbera; 
position, magazines or preparations of the army for sieges or movements, and by 
such mischievous communications produce effects injurious to the army and our 
service or that of the said Company ; or; · 
. Article 26 .. Who shall leave .the ranks in order to secure prisoners or horses, or 
on pretence of taking wounded officers or. men to the rear, without·orders from his 
superior officer ; or, 

Article 27. Who [in ~perations in tile .fielrij shall·leave, his guard,; picqll:et or 
p()st;. or shall be taken prisoner by any want of ~ue precaution, or by dJsobcd.ienco 
of orders, or fall into tile enemy's hands by passmg through outposts ; or, 

. Article 28. Who shall irregularly detain, seize. or appropr!ate to his own ·corps 
or. detachment, bread, spirits, forage or an_y supplies proceeding to the army, co~
trary to the orders iSsued in that respect; or, 

Article 29. Any officer who shall behave in a scandalous, infamoas manner; 
unbecoming the character of an officer and a gentleman;. or, 

· Article 30. Who being in command of any garrison, fort [catltonmcnt,] or barrack, 
shall connive at the exaction of exorbitant prices for houses or stalls let to sutlers, 
or lay imy duty upon, or take any fee or ad'i·~tage, or be in any -:vay interested in the 

\ sale of provisions or merchandize brou~ht mto places under h18 command; or, 
\ 
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Article 31. Any officer or soldier '!ho. shall wilfully ne~lect or refuse to deli.ver 
over to the civil magistrate, or to assist m the apprehens10n of officers or soldiers 
nccused of crimes punishable by law, when requued to do so by competent autho· 
ritn or, 

Article 32. Who shall impede the Provost Marshal, or any other offict>r legally 
exercising authority, or refuse to assist him when requiring his aid in the execution 
of his duty; or, · 

Article 3:S. Who, being concerned in any fray, .sh~ll refuse to obey any otb~r 
oflicer (though of inferior rank) who shall or,der him mto m;est, or shall draw h1s 
sword~ [or lift up any weapon] or offer v1olence te [agaznst] such officer; or, 

Article 34. Who shall protect any person from his creditors on the pretence of 
his being a soldier or who shall protect any soldier not actually doing duty as such 
in any manner not allowed ~y t~e Act of ~arliament for pun~hing mutiny and 
dest>rtion of officers and sold1ers m the sernce of the East lnd1a Company, and 
according to the true intent and meaning of the said Act ; 

Sholl. if an officer, for each and every one of the aforesaid offences, on con. 
viction ihereof before a general court martial, be £ashiered ; and, if a soldier, shall, 
on conviction thereof before a general, district or garrison court martial, be liable 
to such punishments as sh:~oll accord with the provisions of the said Mutiny Act 
for the forces of the said Company, and with the usage of the service. 

Crimes punishable with Loss of Pay, or of Pay and Pension, in addition to 
other Punishments. 

Articie 35. Any soldier who shall be ftlund guilty of desertion by a general, 
district or garrison court martial, where such finding shall be duly approved, or 
of felony by a general court martial, or in any court of civil judicature, shall 
thereupon forfeit all advantages as to additional pay [good conduct pay,] and to 
pensiop on discharge ['Wilicli might otherwise ha'Oe accrued from the length of Au 

"'-former service,] in addition to any punishment which may be awarded; and more• 
over, in case of his being found guilty of desertion as· aforesaid, shall forfeit his pay 
for the days on which he shall have been absent by such desertion, [and in addition 
to an!J other punishment, it shall be lawful for a district or garrison court martial 
to sentence a soldier convicted rif desertion to Jor.feiture of all advantages as to ad
ditio1lal pO!J and pension. on discharge, w!lich might accrue from future service.] 

Article 36. Any soldier who shall malinger, feign or produce disease or infirmity, 
or be detained in hospital in consequence of materially inju1ing his health by his 
own vice or intemperance, and thereby rendering himself unfit for service, or 
absent himself from an hospital whilst under medical treatment, or be guilty of 
a gross violation of the 1·ules of the hospital, or intentionally delay his cure, or wil
fully aggravate his disease or infirmity; shall be tried for disgraceful conduct, and 
if convicted be liable to the punishments attached to that offence; or, 

Article 37. Any soldier, whether on or oft' duty, who shall become maimed or 
mutilated by the firing oft' of his musket, or by any other means, shall be forthwith 
put upon his trial before a general or district court martial. If the court martial 
shn.ll be of opinion that such maiming or mutilating was the effect of accident, 
and not of design, the proceedings of the court ~hall be transmitted through the 
Juclge Advor.ate-general to the Commander-in-chief, and by .him to the Govern· 
Jnent of the Presidency to which such soldier belongs, in order that the same 
Government may, when the case comes before it. have the best means of arriving 
at a just decision, according to which it may recommend to the Court of Directors 
of the East India Company either to grant or withhold the pension. If the court 
martia.l shall be of opinion that such maiming or mutilating was the effect of 
design, and not of accident, in that case the soldier shall be liable to the punish· 
ments attached to disgraceful conduct, and shall not be discharged from the said 
Company's service (unless specially directed by the Commander-in-chief to be 
discharged), but shall be retained and employed on such duties or military work 
~ the Government of the Presidency to which he belongs may from tinle to time 
ducct through the Commander-in-chief at such Presidency; or, 

Article 38. Any soldier who shall be convicted of having tampered with his 
cyes, or of.having caused a partial or total loss of sight by his vice, intemperance 
\lr other nllsconduct, &hall not be entitled to his discharge, or to a pension, but . 

shall r.l .. 
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.shall be su ~ecte to the pumshments attached to dis!!Taceful conduct nn<l shall On the New 
be detained in an eye infirmary or military hospital, gr slJall be ~iscbnrgc<l o.nd Articles uf War. 
sent to his parish, according to the directions given from thne to time to the Com- ~Cor the E~•tNin~'~ 

d • h' f ompany 1 •~~>• man er-m-c Ie i or, Troopo. 

Article 39. Any soldier who sh~l~ be convicted of stealing money or goods, the --
property of a comrade, or of a military officer, or of any military or regimental 
mess; or, 

Article 40. Any officer who shall knowin~ly m_ake a false return or report to 
the local Government, to the Commander-m-ch1ef, or to any superior officer 
aut~orized to call for such.retum of the state of any regiment, troop or company, 
garnson or corps under hu1 command, or who shall, through design or culpable 
·neglect, omit or refuse to make or send the same; or, 

Article 41. Who shall make a false muster of man or horse, or shall knowingly 
allow or sign any muster-roll, pay-Jist, certificate or return, wherein such false 
statement is contained, or any duplicate thereof, or who shall intentionally allow 
to be given any untrue documents, or conceal or omit the true facts directed to 
be stated, whereby to excuse any officer or soldier from muster or duty, by with
belding the names of absent persons, or the true reasons and time of absence; or, 

Article 42. Who shall by any false statement, certificate or document, or omis
sion of the true statement, attempt to obtain for any officer or 11oldier, or other 
person whatever, any pension, retirement, half-pay,· gratuity, transfer or dis-
charge; or, . . 

Article 43. Any officer or soldier wlio shall be pri'YJ to the making of any false 
entries, alteration or erasure in any account, description, book, attestation, record 
or discharge, or other document, whereby the real services, causes of discharge or 
disability, wounds, conduct of or sentences of courts martial upon any person 
·whatsoever, shall not be truly given, or who shall wilfully omit to report or record • 
any other facts relating thereto, which it was his duty to hue done in conformity 
:with the regulations of the said Company's service; or, 

· A~ticle 44. · 'Vho shall intentionally give in any false return or report or state
ment whatsoever cf arms, ammunition, clothing, stores or any provisions belonging 
to the said Company, or for the use of their forces, or who shall by any false 
document be concerned in or connive at any fraudulent embezzlement of the 
stores aforesaid, or who shall, by producing any false certificates or vouchers or 
accounts, or in any other way, misapply the public money, for purposes other than 
those for which it was intended ; or, · - · 

· Article 45. Who shall, by any concealment or wilful omii!Sion, attempt to evade 
the true spirit and meaning of the said Company's orders and regulations relating 
to the foregoing points ; or, . 

Article 46. Any soldier who shall commit any petty offence of a felonious or 
fraudulent nature, to the injury of or with intent to injure any person, civil or 
military ; or, · · · · · · 

. Article 47. Any soldier who shall be guilty of any other disgraceful conduct, 
being of a cruel, indecent or unnatural kind ; . 

Shall, if an officer, for each and . every one of thih.e aforesaid offences, on convic-
tion thereof before a. general cou~t ~artial, be cas ered ; . • • . . 

And if a soldier, shall, on conv1ct1on thereof before a general diStnct or gamson 
court martial be liable, in addition to corporal punishment, or to imprisonment, 
or to any other punishment whi<:h the c~urt may be competent. t? award, to for· 
feiture te [of] all claim to pens1on on d1scharge, and of all add1~1onal pay wh~st 
serving, [which might otkerrrise have accrued from the l':"gt~ of Ins former servzce, 
or to forfeiture of suck advantage absolutely, '!'hetker d _m1ghl har:e accrued from 
past service or mirrht accrue from future servJce, accordmg to the nature Of the 
case], and be Iiabh, to be discharged with igno~iny from the said Com.J?any's ser
vice; [and if tried before a general court martwtjo~ any of tlte ajDruaad offt:11Cet, 
4l~.all on proof thereof be fur Iller liable to general servzce.] 
. Article 48. Any soldier who sht~;ll have been drunk four time~ within twelve 

months or twice drunk when on or for duty or parade, or on the lmo of march, a3 
proved 'by reference to the defaulte!;'s book, or by any other satisfactory evidence, 

, 14. J F 3 11hall 
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h ]I . 11 cn~es be deprived of his liquor. when issued in kind, or of his allowance 
samn .. d if'' ]~ 'd t in lieu of Jiq-6or [or of czght pzces a . ay o ma pay, •?r an;r peno no e~ceeding 
. tbs if conlicted beforA a regtmental [C4' otlier mferzor] court martial; and 

SIX mon , . h d t d' t 'f . r ei·iod not less than SIX mont s, an no excee mg wo years, 1 convicted 
.or any P · 'al fi h b't 1 d · k · b fi a district or gamson court mart! or a 1 ua tun enncss; and In 

a~d~;~n to any such punishment .the cour~ may (if it shall think fit) sentence 
such oJfender to any other punishment which the court may be competent to 

a ward. 'th' · th. aft · ti' I! h b' An.y soldier who, at any time WI m SIX mon s er a conv1c on •or a 1tual 
. drunkenness shall be drunk twice, or shall be once drunk, when [on or] for duty 
or parade o; on the line of march, shall, on proof: thereof, be again convicted of 

·habitual drunkenness, and shall over and above any former forfeiture or forfeitures 
of his liquor when issued in kind, or of liquor-money. [or of pay], be further 
deprived of eight piee [pices] a day of his pay .for an1 :£eriod not. less~ t.Haa [ e.r. 

-cecditw] six months, if convicted before a reg~mental Lor other mferwr) court 
marti~l and. for any period not less than six months,. an.d not exceeding two years, 

·if convicted before 1!- district or garrison court ma,rtial i and.. in. addition to such 
punishment the court may sentence suc4 oJfende~: to any other punishment which 
the court may be competent to award. · 

· But in no case shall any soldier, by reason of being drunk, on or for duty or 
-parade, or on the line of march, or by reason of habitual drunkenness, be at any 
time placed under forfeitures (whether of 1HJ:-e. liquor tp.oney [ 01' of pay or of 
-both]) exceeding, in the whole the amount of two annas per diem: mch soldier, 
nevertheless, being again convicted of being drunk on or for duty or parade, or on 
the lino of march, or, of habitual, drunk.enne~s,. may be .. sentenced to any other 
punishment. -whi~h the court is competent to award, 
. Article Jti. [ 49.f Any soldier, who. without leave from his commanding officer, 
shall absent himself. from his quarters, garrison or camp, or from his- troop, company 
or d~tachment, or who, without a pass or leave in writing from his commanding 
officer, shall be found one mile- or· upwards. from. the camp, shall, on conviction 
thereof be M-iel!eEl [punished] according to the degree of the oJfence, by a regi· 
mental or oth!jr court martial;_ and in addition to any pu11ishment which the court 
may award, shall forfe.it (tlte rate pe1· diem qf] his pay for the day or days on.which 
he shall have been guilt~ ~f the_ oJfence. · 

Article 49. Any soldier who shall absent· himself without leave for any period 
not exceeding five days,_and who shall not account for the same to the satisfaction 
of the commanding ()fljc;er, may be deprived of· [the rate per diem of] his.pay for 
the day or days of such absence, by a directiou to; that. eft'ect by such commanding 
~fficer, in addition. to such . other punishment as. such commanding . officer bas 
authority to. inftict ; but such soldier so ordered to forfeit his pay may insist. upon 
being tried by a court martial for his offence, instead. of. submitting. to: such 
forfeiture. · -
. . 
. Article 50. Any soldier who shall·be drunk wheu on or, for duty or parade •. or 
on t~e line of march, may, on c?nvictio~ thereof b~ a regimental or other, court 
mru:t~:~.l, be sentenced to.be depnved ofeigh~piee.[p1ces] a day of his pay,. for any 
per10d not exceeding thirty days, in addi~ion. to anj- other pun,ishm.ent which sucl:~ 
court shall award. · · 

Crimes not punis~able with.Forfeiture of.Pa! and-Pension, except by General' 
Courts .llartia.l. · 

• ..t\.rticle 5J. An.y officer_ or_ soldier who_ shall' behave himself-with contempt or 
disrespect.toward~ the.G~eral or other_Commander-in-chief.of the Forces, .or s'bali 
speak words_tending,to hiS.htn1; or dishonour; or,: 

Article 52. Who shall have signed _certificates, returns or forms of· accounts· in 
blank. before the Paymaster, Quartermaster or. other person concerned in making 
up tho said documents has inserted· therein· the. whole of the circumstances. for· 
which the officers' signature is to be a voucher; or, · 

Article 
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Article 5S. "\V!10, when in com~and of a guard, picquet or 11at~ol, shall with- On _the New, 
mt proper authority release any prisoner committed to his charg·e, or shall suffer ~' 1 '1'1 1 '"E~f\\Jord. 

•or 1e · ust n 1a. 
1im to escape; or, Company's Nati\'e 

r 'l'roops. 
Article 54. \\ ho shall not, within twenty-four hours after the commitment of ---

l.Df prisoner, ?r as ~oon as he shall. be relieved from his guard or duty, gi\·c in 
wntmg the pnsoner s name and cnme, and the name and rank of the o!ticcr or 
lther person who committed him, to the officer commanding tho garrison or 
regiment to whom he may be ordered to report; or, 

Article 55_. Who shall neglect to obey any garrison or otl1or orders; or, 

Article 56. Who shall unnecessarily detain any prisoner in confinement without 
bringing him to trial; o_r, 

Article 57. 'Who &111111 gi-¥e, eeRiJ., eew .. ey, ep rremete a ehltileege te BR1 eltief ~ep 
te ftghl; a Ela4, 6'1' shall tif'~ ~et feto cefasifig a ehaYeege, ep if commanding a 
guard, shall knowingly and willingly suffer any person to go forth to figl1t a 
duel; or, 

Article 58. Any soldier who shall hire or any officer or non-commissioned 
officer who shall connive at a soldier hiring another person to do his duty for 
him; or, 

Article 59. Any officer or soldier who shall fail to appear at the place of parade 
or rendezvous appointed by his commanding officer, or shall go from thence without 
leave before be shall be relieved, or who · shall, without urgent necessity, quit his 
platoon or division; or. · 

Article 60. Who in. any part o£ the territories under the government o£ the 
said East India Co:znpany, or ~lsewhere, [in time of peace,] shall by. dischl\}"ging 
fire-arms, drawing swords, beatmg drums, or by any other means whatever, occa-o 
sion false alarms in camp, garrison or quarte.rs; or, 

· Article 61. Any officer or soldier who shall permit horses, cattle or carriages 
pressed for. baggage to be overloaded, or who shall permit the person attending 
them to be ill-treated, or to be forced to take upon their carriages (except 
on emergencies, as provided for by Jaw) any women, or any soldiers, other tban 
the sick and lame, or who shall refuse to certify the sums due for horses, cattle 
and carriages,. and the name of the corps employing them; or, 

Article 62. Any soldier who shall sell, lose or spoil his arms, accoutrements or 
necessaries, or sell! lose or ill-treat his horse ; or, . . 

Article 63. Any officer or soldier who shall commit any waste or spoil, either hi 
walks of trees, parks, warrens, fish-ponds, houses or gardens, Tine)'ards, olive 
groves, com fields, enclosures or meadows, or shall maliciously destroy any 
property, whether belonging to any of our subjects or other persons entitled to 
our protection or to the protection of the said Company, or to inhabitants of other 
countries, unless the destruction of property shall be ordered by the Commander• 
in-chief, to annoy rebels or other enemies in arms against us ~r the said Com
pany; or, . 

Article 64. Any officer or non-commissioned officer who sliall strike or other
wise ill-treat any soldier; 

Shall, i£ an officer, on conviction of any of the aforesaid oll'ences, be liable 
to be cashiered, or suffer such other punishment, according to the nature and 
degree o£ the offence, as by the judgment o£ a general court martial may be 
awarded ; and if a non-commissioned officer or soldier shall, on conviction of any 
of the aforesaid oll'ences, be punished according to the nature and degree of the 
offence by a general, district, garrison, regimental or other court martial. 

Article 65. And all crimes not capital and all disorders and neglects, which 
officers and soldiers may be guilty of, to the prejudice of good order and military 
disc.ipline, though not specified in the foregoing cases, or in these our Articles of 
War, shaH be taken cognizance of by courts martial, according to the nature 
and degree of the offence. 

\ 14.. s F4 StcT·wi./ 
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SECTION ![I.-Courts Mnrtial. 

Article 66. A general court martial, held in the territories. under the Presiden. 
cies of Fort William, Fort St. George and Dombay res:pect1vely, shall consist of 
not less than 13 commissioned officers, if convened lm any place out of our 
dominions, or of the possessions or t~rritories wl1ich are or n_1ay he umler the govern. 
ment of tile said Company, or] at Prmce of Wales Island, Smgapore or 1\falacca, [or 
tne settlements on the coast of China,] shall consist of not less than five commissioned 
officers; and no judgment of death shall pass wit~out the co.ncurrence of two. 
thirds at least of the officers present ; and the pres1dent shallm no case be the 
officer commanding in chief, or governor of the garrison where the offender shall 
be tried, (nor under the degree of a field officer, unless where a field officer cannot 
be had, nor in nny case whatsoever under the degree of a captain); and no field 
officer shnll be tried by any person under the degree of a captain. . 

Article 67. No sentence of a general court mnrtial shall be put in execution till 
after a. report shall have been made of the whole proceedings to the officer com. 
manding iu chief, or to some other person duly authorized to confirm the same, 
nnd until his direction shall have been signified thereupon, 

Article 68. No offender convicted before o. general court martial, shall be liable 
to be sentenced to any corporal punishment exceeding 200 lashes, 

Article 69. Whenever any commissioned officer shall be convicted before 
a general court martial of any offence for which such officer may be sentenced 
to such punishment as may be awarded at the discretion of the court, the court 
may in all such cases adjudge such officer to be suspended from rank and pay and 
allowances for a stated period, or to [loss of army or regimental 7-ank, in addition to 
any reprimand or otl1er pu11ishment whick it may u.roard, by reducing him to the 
bottom, or to any other place, on tke list of tlte regimental rank in w,hick ke may he 
seroing, or to the last or any other place on the list if' the army rank which he holds, 
and in all easel of an qfficer so sentenced to loss 'If rank, the loss of rank may be 
inflicted on either army or regimental ra11lc, or i11 both of those ranlcs ], lese fi.is ~aft~+, 
61' &tiel. ~ ef Bit l'£lfilf, H14.-e &I'IBYJ 61' Hl ~ae ttegilllefl,, e~&Hee 61' eer-pa, aeeeraiag te 
4.-e date ef Bit e&IB!IIissiee1 61' Bit eeaierity1 ~ ~ eieel'eMefl ef 4,-e eelffiy ey a&jaelgiag eaea 
elfieet M ee plaee6 !ewe. 6ft lfie Hsl ef f6ftli wMeft weft efiteet _,. field iB tee IH'HI.)' fHlfi 
ift the l'egimem, eatl;ll!iea, 61' eerl"' te 't¥hieQ Be HI~ li!eleRg ; provided that. the punish • 

. ment of loss of rank or standing shall not be of such a nature as may be calcu· 
lated to afFect injuriously the prospects of promotion of any other officer, and the 
court shall in every such sentence of reduction of rank, specify the extent and 
~egree of reduction which they shall so adjudge. 

Article 70. No commissioned officer shall be cashiered or dismissed from the 
service excepting by an order from the Court of Directors of the East India 
Company, or by the sentence of a general court martial, approved by some person 
having due authority. · 

Article 71.• A non-commissioned officer may be reduced to the ranks by the 
sentence of a regimental or other court martial, or by the order of the colonel of 
the regiment or by authority of the Commander· in-chief. 

Article 72.• No soldier shall be discharged unless by order of the Commander
in-chief, certified by the Adjutant-general's department at head quarters; ~ 
ia the ea&e& ei seleliera '~¥he shall ee reeemmeade!l. e,. a eeltH martial te ee eieehargt>tl 
whlt igneiBiB)' Hem the ~ Cemi'8B;Y'• sefo¥iee ; ia owWfi ea&e9 the geae!'al eJfteep 
eaHI:IRRRding '8ft t:1te ~ i& au.t:RePiraed, tHMieP eseJt •egalaYena &Bfl•eswieBens as~ Heat 
lime M ~ tie pttesefibetl .,. the Ce111mantler ia-ehief, w Heel; lliat; sue1t eelllief8 &heB ee 
ee tlisell&Pged. 

Article 73; A district or garrison court martial shall consist of not less than 4t¥e 
. [seven] commissioned officers, and may be composed of any officers of different 
~orps, and officers of the general staft; whose appointments have been duly notified 
m geuernl or garrison orders [except in any place out of our dominions, or of the 
possessions or territories which are 07' may be undet• the government of the said Com· 
Jlany, or at Prince of lVales Island, Singapore or .lllalacca, or in the settlements on 
the coast of Chz'na, when it may consist of not less than five commissioned officers, or 
except for the trial of warrant officers), er &QE!a e&QN m~K'Ma~afe!esaiel, may be entirely 
composed of five officers of the same regiment, assembled by order of the seniol'/ 

officer 
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officer on t e spot; provided that such district [or garri~·011] .COUI't IIH\l'tiul ue On tho New 
nsscmbled, in conformity with the orders of tl1e otliccr under whose command the Articles or War 
corps is placed, who will previously regulate the holdin"' of courts mal'tial within rc"r the E~'1N!n~ia 
I , d 1 1 t' , hh ld' h o umpany a ouvo us co~mll;n , ( e ega 1~g o! Wit o mg. t e power to commanding officers to con- Taoops. 
vcne district [or garnson J courts martial, as he may deem to be most exrcdient, 
()r as the Commander of the Forces in India. may direct. 

• A~ticle 7 4. * ~.district. or garrison court martial may sentence any soldier to 
1mpnsomnent, w1th or Without hard labour, 61' iB tm;Y ~ ~ et aH.eP r1aee 
whleh saelt eeHfli tH' ~ ellieeP eemmaRdiHg ~ Fegin•eRl tiP eeFJ:" M ~ Hle elft.nder 
helaHg& eP is ~hed sli&Y &flpein' ;· and may also direct that such offender shall be 
kept in solitary confinement for any portion or portions of such imprisonment not 
exceeding [twenty-eight days at a time, nor eighty-four days ill any one year, with 
inte!·vals betr~een the periods of solitary coTffi~ement of 110t less duracion tha11 such 
pmods '![ sohta~y co,l!fincment] eRe m&Rth m 11 mae, et ~ ~a m diA'erE·n• fiHI..., 
w>ffi iHiemus ef R6l. lese ~ eBe memB ~~~ sHeh times, ifl eRe ~ 6P ef ~ ifto. 
~Heftt.r ~ lHIFd lahe!Ho; or may sentence nny soldier to corporal punishment, 
not extending to life or limb, for immorality, misbehaviour or neglect of duty; and 
such court may, in addition to either of the said punishments, sentence a soldier 
to forfeiture of all advantage. as to additional pay," and to pension or discharge, 
[which might have otherwise accrued from the length. of /lis former service, or to 
forfeiture of suck advantage absolutely, whether it might have "occrued from past 
sen•ice or might accrue from' future service, according to the nature qf the case], 
for his disgraceful conduct,-:-
. In wilfully maiming or injuring himself or any other soldier, even at the instance 

of such soldier, 'vith intent [to deprive himself qf life, or] to render himself or such 
soldier unfit for the service : · 

In tampering with his eyes : . · · . · · · ~ 
In malingering, feigning disease, 'absenting himself from hospital whilr,t under_,. 

·medical care, or other gross ·violation of the rules of any hospital, thereby wilfully 
producing or aggravating disease or infirmity, or wilfully delaying his cure: 

In purloining or selling Government stores: · • 
In stealing any mon~y or goods the property of a: comrade, of a. military officer, 

or of any military or regimental mess: · 
In p1·oducing false or fraudulent accounts or returns: 
In embazling or fraudulently misapplying public money entrusted to him; or 
In committing any petty offence of a felonious or fraudulent nature, to the 

injury of or with intent to injure any person, civil or military; or for any other 
disgraceful conduct, being of a cruel, indecent or unnatural kind. 

And every such offender may further be put under stoppages not exceeding two
thirds of his ~ pay, until the amount be made good of any loss or damage 
arising out of his misconduct ; and if any soldier shall be convicted of any such 
disgraceful conduct, and shall be [or shall have been] sentenced to the forfeiture 
of all claim' to pension, the court may further recommend him to be discharged 
with ignominy from the said Company's service. 

,A.Rd e¥el']' selilielo eeHvieteci ei ElesertieH B;y 11 ~ et gaRiBeR eeiH't. Rl&fl.ial., shall 
~J*lft feHeH an ad'riiRtage ee M lldflitieHa.l Pili' -at& f'E'HSieR eft diseharge, ift udditiell 
w -,. i*ffiishmeRis wiHeh llllia eeiiH tBa;)' awaJd; fiRG &..,. 5\lelt MtiR shall dtl'ri·:e a 
sel<iier, it eeR'fieted ef ~lie ehMge ef lial.i~oaal dFHAI<eHHess1 ef hit ~ wfle!l ~ iB 
hlRd, til' ef hit a.lle'tnmee iB Hell ei ~ 91' ef additJeaal f"';fY 91' ei ellelt fMH4iaR ef ltH 
daily ~ feP tm;Y fot!l'ied 11M eMeeediftg *- Ye&I'SJ ee ma;y aeeefd ~ .:I.e Artieles ei 
.:wary ~~ w retitei'!Kiett eft sal!seftlleM geed eeRdue'; pro"ided that in all the fore· 
going cases the sentences of a district or garrison court martial shall be confirJllcd 
by the general eflieel') ge·.•eFRer or senior officer in command of tho. [tr011p6 i11 
the] district, garrison, island or <'Olony; [and tltol such court mart1al shall not 
have tke power to pllSS any sentence of dtath or transportation]; and the President 
of every court martial, other than a general court martial, 11M loeH.s t~ft~Wr Hle t<....lt 
ef eaJ*affi, shall be apnointed by tho officer conyening such court martial; [and 
shall not be under the ;anlc if' captain in the army, save in t/,e case '![ a detachment 
court martial holden out of our domi11ions, or the possessions or territories zdtich 
are or may he under the govcr11ment Q[tl1e said OJmpany, or on board any ship or 

, r!ther vessel] r~tk>d ~ &uelt eellft Rl&rlial •IHJI "'* lwwe f>eWH M fll'"l 8ft;)' &E'I~ ..& 
\ tleat;4 &f tfaRSJ'8FialiaH, 

l4· .. 3G And 
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And no offender convicted before a district or gauison court martial shall be 
liable to be sentenced to any corporal punishment exceeding 150 lashes. 

Article 75. Any officer commanding any district, detachment or portion of the 
said Company's troops, which may at any time be ~erving out of our dominio!ls, 
or tho territories under the government of the smd Company, upon complamt 
made to him of any offence of a less heinous nature than those for the trial of 
which pro1·ision is herein ~ade, committed a~ainst the property or p~rson ~f any 
inhabitant of or resident m any such countrieS, by any person scrvmg With or 
belongin"" toea~~ &fffilee [the Compan!J's army] under his immediate command, may 
assem ble

0 
a court martial of not less than three officers of any corps, to try any 

such person, notwithstanding any such officers shall no~ have received any warrant 
empowerina him to assemble courts martial, and such court martial shall have the 
same powe~ as general courts martial; but no .sen~ence. of any such courts s_hall be 
executed until the geaeral [qffi"cer] commanding m ch1ef the army, of wh1ch the 
division, brigade, detachment or party to which any person so "tried, convicted and 
adjudged shall belong, shall have approved and confirmed the same. 

Article 76. The commissioned officers of every regiment may, by the appoint· 
ment of their colonel• or commanding officer, without other authority than these 
our Rules and Articles of 1V ar, hold regimental for other iliferior] courts martial, 
consistin,. of not less than five officers (unless it be found impracticable to as
semble that number, when three may be sufficient), and mny inquire into such 
disputes or criminal matters as may come before them, and by a majority of votes 
award imprisonment, with or without hard labour, for any period not exceeding 
forty days,. or to solitary confinement not exceeding twenty-efle"" days [or may 
sentence a soldier to imprisoument, part thereof to be with or wit kout hard labour, 
and pari thereof to be in solitary. ctmjinemcnt] or to corporal punishment not 
exceeding 100 lashes, or to other punishments according to the usage of the 
service and the character or. degree of. the offence; 8B4I waeae·.·er llB1 &llf!B eeuH 

.. _~li;Ballsentesee llB1 ~ te impHsemaeR\ H afet.esaill, K ~ {if il; shall Wali &.) 
~Hleet. ~l!ai be be keJI' ia sel.i1ary esaliaemea* fep a eeRaift peFtiea Of fM!HieBS ef ~ 
~ ei weh i~&meRii: provided that when such court shall direct the im· 
prisonment to be part [in] solitary [ co'lfinement] and part otherwise, the whole 
period of such imprisonment iaehuling t-lie e&l-iwy J_laH; t-liereei shall not exceed 20 
days, and [the part thereof in solitary cot!ftnement JJ!tall not ezceed] shall be divided 
iate 'f'elieds Bel; eJ.!eeediag 10 days eaeh; and such court may,. in addition to any 
punishment which it may be competent to award, "sentence any soldier to be put 
under stoppages, not exceeding two-thirds of his ~ pay, until any loss of or 
damnge to his horse, arms, clothes, accoutrements or regimental necessaries, or 
other loss or damage occasioned by his negligence or misconduct, be made good; 
and any such court shall deprive a soldier, if convicted of the charge of habitual 
drunkenness, of his liquor when issued. in kind, or of his allowadce in lieu of 
liquor, or of additional pay, or of such portion of [the rate per dum of) his ~ 
pay, for any perio~ not exceeding six months as may accord with these Articles of · 
1V ar, suliject to restoration on subsequent good conduct ; but no sentence shall be 
executed until the commanding officer (who is in no ~ case to be a member of 
the court martial) or the governor of the garl"ison shall have confirmed the same. 

Article 77•. In case "of mutiny or gross insubordination or other offences com· 
mitted on the line of march r or on boal·d any sllip or other vessel,] the offence may 
be tried by a regimental [or other inferior] court martial, and the sentence con
firmed and carried into execution on the spot, by the officer in the immediate 
command of the troops; provided that the sentence [shall] ~ not exceed that 
'vhich a regimenta~ co?rt is competent to award [and that an:v sentence so con· 
firmed slwll be not1ced rn the 711onthlg retm'71 of cou1·ts martial sent in to the Judge 
Arlvocate-ymeral, and be reported to the general officer commanding the division. 

Article 78•. No regimental [or otl1er it!ferior J court martial shall try any 
soldier for absence without leave, if the absence has exceeded the period of 21 
days, nor shall try any soldier for desertion ; but any soldier absenting himself 
"ithout leave for a period exceeding 21 days shall be tried for de.sertion by a 
gen~ral or district or garrison court martial ; provided nevertheless, that any 
sold1er absenting himself without lcnve may be tried for desertion without refer
ence to the number of days during which he has been absent; and if any soldier 

shall ( 
• ~ .teftoreaee te Idle ~ elause ef Idle i\~ ,Aet.,. -Uie ~e-, ~6 ~ 
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shall have been illegally absent from his duty for the space ilf two months a On th~~~.,;· 
regimental court of inquiry, of three officers, shall assemble, and haYiD"' rccci~·~d Articl<'' ,,r Wur 
proof .of the fact, declare suclt absence and the period thereof, and the officer com- f~r •loe E~,, !ndia 
mandtng the corps sball record sucb absence, and the declaration of such court of ~on• puny • ~u11ve 
' ' tl ' th · t 1 b 1 • f . 1 roups. wqutry !Creon, m e rcgtmen a oo •s; 1 such soldter shall have been upprc. 
bcnded or surrendered before such record shall bave been entered, or shall subsc- ---
quently be apprehen~ed or. surren~er, he shall be tried by a court martial em-
powered to try desertion ; 1f convicted, the sentence of any such court ~hall bo 
in:serted in ~~o .soldier's dis~harge,; p~ovided [nct·erthcless, tllat suclt trial may be 
dtspenscd wzth tn. any case 111 wluch zt shall appear to tlte officer commandin•' in 
chtef at tke Presidency that t!tere are special circumstances to justify the excrptkm. 

[19. And whereas every 8oldier on convictio11 of desertio11 by court martial or '!I 
fc;lony in any court of civil judicature, fo1jeits thereupon all aclvantag,es as to' addi
tional pay, good-conduct pay, and to pension on discharge, wldch miorltt ltave other
wise accrued from tl1e length of !tis former service; and u·ltereas a ~cnaal, di.1trict 
or g~rrisort court martial may. sent~nce any soldier ~onvictcd of a~tctin offences to 
forfertu,·e of all advantages winch mtgltt li.a•/Je otherw111e accrued from !tis past SCI'• 

vice, or might accrue from lui future senJice; any such soldier, if lte shall] lh~K itt 
ease lie ~ have st1bsequently served and performed good, faithful or gallant 
services in the army, tie may, on the same being duly certified by the Commander· 
in-chief, be eligible to be restored to the benefit of the whole or of any part of 
his service; and should the recommendation be approved by the Government of 
the Presidency to which he belongs, the order for the restoration will be signified 
through the Commander-in. chief. 

Article ftt·• [80.] The names of soldiel'!l of any regiment or corps who bavo 
received the especial approbation of the Governor [General in Council, or 
Governor] in Council for meritorious conduct shall be notified to the parishes to 
which they may belong, by the Court of Director& of the East India Company j 
and on the other hand, the names of the soldiel'B who have been dismissed with 
disgrace, or who have forfeited their pensions owing to misconduct, shall be equally 
notified to the parishes to which they belong ; such notification being affixed to 
the outside 'of the door of the church or chapel on the Sunday next succeeding the 
receipt of the notification. 

Article &e. [81.] Every soldier shall be liable to b~ tried and punished for 
desertion from any corps into which he may have enlisted, or from our service, 
although he may of right belong to the corps from \Vhich he shall have originally 
deserted ; and if such person shall be claimed as· a deserter by the corps to 
which. he originally belonged, and be tried as a deserter therefrom, or shall 
be. tried as a deserter from any other corps into '\\ Lich he may have enlisted, 
or if he shall be tried, \vhile actually serving in some corps, for desertion from 
any other corps, every desertion previous or subsequent to that for which he 
shall be under trial, as well as every previous conviction for any otl1er ofl'ence, 
may be given in evidence against him; and in like manner in tho case of 
il.n;y soldier tried for any offence whatever, any" previous convictions may be given 
in evidence against him ; provided that no. such evidence shall in any case be 
received until after the prisoner shall have been found guilty of such oflcnce, and 
then only for the purpose of affixing punishment; and provided also, that after he 
shall so have been found guilty, and before such evidence shall be.reccived, it shall 
be :proved to the satisfaction of the court that be had previously to his trial 
received notice of the intention to produce such evidence on the same; and pro. 
vided further, that the court shall in no case award to him any greater or other 
punishment or punishments than may by the .Mutiny Act for punishing mutiny 
nnd desertion of officers and soldiel'!l in the service of the East India Company 
and these Articles of War be a\Varded for the offence of which he shall so have 
been found guilty. 

Article ~.• [82.] No commanding officershall, by giving in a~inst !"prisoner 
\'ague and indefinite charges, try before a rcgi~cntal [ur other ~nf~rtor] cou~ 
martial grave offences, which are d~rccted to be t~ed by a gcner:.l district or ga~· 
son courts martial. But whereas 1t may be adv1sable that some of the foregomg 
offences which in certain cases may admit of less serious notice, ~hould be tried 
by distri~t, garrison, e11 regimental [or other inferior] court& martial, in such cas~s 
the officer commandin"' the battalion, corps or detachment, who may deem 1t 
advisable so to proceed; shall lay a statement of the case, together with the charge 
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I · t 1 t L 1•11r, before the General or othe1• officer commnmling the brigndo te 111 enc s o r ., . . 1 
district or garrison, with an al1phcatwn so to proceet • 

The General or superior officer will exercise his d!scrction in directing the 
_, · t' n of cou1·t by which the offender shall be tned, ~I* fep eiT-eHeeS eem-ucscrlp 10 • . . • 
mt1te<i eft t.JieJ.ifle ef ~ wheB ~ e~ ffi e&HHli~aM.m ~ tFeef'S ~ Be ~H!eG 

.._ eeld*eP L.u a pe..;J.BeB!al eeaF1; maF{ial, eealil'lftiM<J llftd f'J<eeatmg the seateRP.e1 Ia ''J f1M1 ":T o· . . . • • . . , 1 __ 
efKl ffi aU eases e+ mali~ 61' gmsa 111sal!eFdi!Hltteo1 eaFFyHI-? H mte e~eeatlea ea ~ &I"*: 
f'FB':ided ~ the &e~~teoee tihall iR He ease exeeed ~ whlea a ft'g~meatal e&HH 19 eem
~ te 6W6fd; but the permission ei the GeRefQI OIMeto to t!y aa.elfeadeP [grave 
ojfr.J1ces] by a district, [garrison,] e• regime~ tal, [or other •J?(enor] court mar
tial aad aay seoteaees eealiFHled 9y the eemmaadtag ellieef E>R the ffl>e ef ~ shall 
be :epeftell e, the geoeral effieeF., aad noticed in the monthly return of courts mar-
tial sent into the Judge 1\dvocate Generat 

[Ai·ticle 83 a. I nsituations in wlliclt it may he impractic.able to car~y into erecuti~rz 
sentences (if solitary confinement, or of liard /ahOUI', tlu! qjficer convenmg the court wl/1 
instruct tlie court tllat sllould the prisoner be found guilty, atzd imprisonment form 
a part 'of tl1e sen/ence, it wili liol be expedient to ~irect tha~ any portiof! of it should 
he solitary, or with ltard labour, and the court Will govern Itself accordmg/y.] 

Article &!!. [84.] The commissioned officers of any detachment or p<~rtion of tho 
troops which may at any tinie be serving in any part of the dominions under tho 
Government of the East India CompaJ,~y or elsew~ere ~the ~ ladies, or may be 
embarked on board [any ship or other] kasspflt'te eP meF~ vessels, although such 
detachment or portion of the Company's troops shall consist of men from differ-

. ent regiments, may by the appointment of the senior officer in command of the 
district, station, garrison, barrack, [detachment,] island or colony, provided be be not 
under the rank of a [captain] fieW ellieeP, or in case such troops shall be on board 
any [ sldp or otl1er] aoaMp&H eF mmhaat vessel, may, by the appointment of the senior 
"fficer a.n board, whatever be his rank, without any other authority than tl:tese 
Articles of" 'Var, hold detachment courts martial consisting of not less than five 
ofliccrs (unless it be found impracticable to assemble that number, when three may 
be sufficient) ; and may inquire into such disputes or criminal matters as may 
come before them, according to the rules and limitations observed by regimental 
courts martial; but no sentences shall be executed until the supelior officer on the 
spot, not being a Irlembet: of t~e court, sl1all have confirmed the same. 

Article i3· [85.1 Where it may be necessary or expedient, the officers of our 
Marine Forces, and also the officers of the said Company's Marine establishment 
called the .. Indian Navy, • may sit upon courts martial in conjunction with officers 
of our land forces, and such courts martial shall be regulated, to aU intents and 
purposes, in such manner as if they were composed of officers of our land forces 
only; and officers of our land forces, and officers in the service of the said Com
pany, when serving together, may be associated in courts martial, which shall to 
all intents and purposes be regulated· in like manner as if consisting wholly or 
officers of .our land forces, or wholly of officers in the service of the said Company, 
except that on the trial of any person in our service, the provisions of the l\Iutiny 
Act and the oaths thereby prescribed, and our Articles of \\"ar for the govern
ment of our land forces, shall be applicable ; and on the trial of any officer or 
soldier in the service of the said Company, the [provisions] of an Act passed in th& 
~ aad r-.t.ft year& of our reign, to ~date llftd .amend the laws for punishin"' 
mutiny nnd desertion of officers and soldiers in the service of the East India Com': 
pany, aad te. f1Fe¥itliRg te. the ahseP.<QR<!e ef dlseiFlHte iR *" · Wiaa -Na-¥;y., and for 
other purposes therein mentioned, and the oaths thereby J•rescribed, shall b& 
applicable, notwithstanding any officer in tho actual service of the said Company 
may have a commission from us. · · 

Article 3.t. [86.] In all trials by general courts martial, the Judg& Advocate, 
or person officiating as such, shall administer to each member the followin.,. oath ; 
and in tl'ials by an other courts martial, the same oath shall be administered by th& 
President to the other members, and afterwards by any sworn member to th& 
President :- . 

"You shall well and truly try and determine according to the evidence in 
the cnse and matter (or in the several cases and· mattel's) which shall bo 
brought before yCiu, upon the court martial now assembled. . 

"So help you Gon." 
"1, A. U., 
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"I, A. B ., do swear, that I will duly administer justice as~ lllember of tl No. :l, 
t tial now a bl 1 1 ' le On the New . cour mar . . ss~m .ec upon t 10 case or mutte1· (or upon the scYernl Artidos of War 

. cases eP [and] mat~er& 1 winch shall be brought before the same, nccortlin~ to for tl1c Eu,t InJia 
the _Rules and Al'tteles for t.he better ~ovcrnment of the forces of the East Compnny'• N.ti'e 
lnd~a Company, an~ accorchng to ~n Act of Parliament now in force for tho 1 '""I"· 
pums?ment ~f mutm.y and des~rt~on of the said forces, nnd other crimes ---
therem. menb~ne~, Without p~rt1ahty, favour or afl'lction; nnd if nny doubt 
shall ariS~, winch IS not explatned by the said Artic:les or Act, according to 
~y conscience, the best of my understanding, aml the custom of wnr in the 
like cases: An~. ~ do further swear, that [ will not divu)gA nny st'ntcnc~ 
of tbe court uu~Jl1t shall be duly approved or published in Gea1·•al Urdns . 
and I furtbe~ swear, t~at I will not, upon any account, or at any tim~ 
whatsoever, dtsclose or dtscover any vote or opinion of any particular mcm ber 

• of the court martial, unless required to give evidence thereof as a witness by 
a court ·of justice or a court martial, in due course oflaw. ' 

"So belp me Gon." 
And as soon as .the said oath shall have been administered to the respective 

members, the Pres1dent of the court shall administer to the Judge Advocate or 
person officiating as such at general courts martial, an oath in the follo,;ing 
words:- . · 

"I, A. B., do swear, that I will not, upon any account whatsoever, disclose or 
discover any. vote or opinion of any particular lllember of the court martinl, 
unless required to give evidence thereof as a witness by a court of justice 
or a court m~ial in due course of law; [and that I will not, ulllesa it !Je 
necessary for the due discharge of my official duties, disclose the 1entcnce of tile 
court until il sit all be d~tly approved.] 

"So help me Goo." 

Article S;y. [86.] [81.] All persons who give evidence before any court mnttial 
are t~ be examin:d [qfter being BlfJOrn according .to their respective religions]~ 
emit 1n the followmg words:-

"The evidence which you shall give before this court shall be the truth, the 
whole truth, and nothing but. the truth., • • 

, • "So help you Gon." 
Q• ia ease ef &at4¥ee ei Wiay eft etKlt Ell' selema deelamlies1 as efreiHB&Iattees fB&1 

l'elfaHe. 

Article se: [88.] No proceedings or trials shall be carried on except between 
the hours of six in the morning and four in the afternoon, except in cases which 
require an immediate example. 

Article 87· [89.] No person shall use menacing words, signs or gestures in 
presence of a court martial, or .shall make any disorder or riot, so · os to disturb 
their proceedings, under the penalty of being punished at the discretion of the 
[same or if another] eaiElr court [martial.] 

Article 83. [90.] All the members of a court martial nrc to behave with 
decency; to take their ,.seats according to rank, and not quit them without 
permission of thfl President, who will clear the court on any discussion ; and in 
case -of intemperate words used by any lllember of the court, direct tho &amc 
to be taken down in writing, and reported to the officer ordering the court 

: martial to assemble ; no reproachful words are to be used to witne11ses or prisoners, 
1 and the President is hereby held responsible that every person attending such 
. court be treated with proper respect ; and in taking the votes of the court, tho 

President shall begin by that of the youngest member; [and no one lhall hare 
' 1nore than one vole on tlte finding or sentence of tlte court.] 

Article~- [91.] The officers of artillery shall, for dill'ercnces arising amon~t 
themselves, or in matters relating solely tiJ their own corps, bavo courts martial 
composed of their mvn officers; but where a sufficient number of soch officers 
cannot be assembled, or in matters wherein other corps are interested, they shall 
sit in courts martial with the officers of other corps in our service, or the sen·ico 
of the said Company, taking rank according to their commissions. 

Article ee. [92.] A 'varrant officer may be tried by a district court martial, to 
he appointed by the GeHefal Officer commanding the forces in the di~trict where 
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On th~~~=· the corps sb&ll be situnted; nn~ s.uch court m~rt[inl. shall not in any case consist 
Art,c/es of Wnr of less than ~We [seven] cm~nmsswned ~ffic~Is, c~ccpt in any place out of our 
lor the E·:•L ~nd.ia · dominions, or of the posses~wns or terntor~cs wlnclt are or may b~ undCI' the 
Cumpan)' • Nauve government of tlte said Company, or at Prwcn of JVales !~land, Smgapore or 
TrooJJS. .lialacca, or Ill the sett/eme11ts on the coast of Clzina, wl1ere it 111ay com·ist if not 

less titan five commissione~ qfficers], of whom not mo1·e .than_ two s~iall be taken 
from the re"'iment in which the warrant officer to be tried Is senmg; and the 

"' President shall not be under the degree of a field officer, nor shall more thnn two 
of the other members be under the degree of a Captain, and the sentence shall 
not be put in execution without the confirmation of the GeaeFal ea ~ sWiea 
(officer commanding in chief at the Presidency], who may also suspend, mitigate or 
remit the same, and no court martial sl1all sentence a warr~nt · officer to corporal 
punishment, nor shall he be reduced to serve in M ffifer46p sffiHHioo [the ranh], 
unless he \vas originally enlisted as a private soldier, and continued in ~he service 
until his appointment to be a warrant officer; [but suclt court martwl may at 
t!teir discretio11 sentence any such warrant o.fficer to he dismissed from the service, 
or to be suspended from rank and pay and allowances for a stated period, or to be 
placed in a tower grade of the department to which lze may belong.] 

Article~· [93.]' For the prompt and instant repression of all irregularities and 
crimes which may be committed by troops in the field and on the line of march, 
Provosts·marshale shall be appointed by the Government of the Presidency, or by 
the Commander of the Forces, or General commanding, and their powers shall be 
rl'gulated according to the established usages of war and rules of the service ; 
.their duties are to take charge of prisoners confined for offences of a general 
description, to preserve good order and discipline, to prevent breaches of both by 
soldiers and followers of the army, and to punish on. tile spot, or the same day, 
those whom they may find in the immediate act of committing breaches of good 
orde"£ and military discipline, provided that the punishment be limited to the 
necessity of the case, and shall accord with the orders which the Provosts may. 
from time to time receive from the Commander of the forces in the field ; and that 
whatever may be the crime, the Provost-marshal shall see the offender commit the 
act for which summary punishment be inflicted, or if the Provost-marshal or his 
assistantH should not.see the offender actually commit the crime, but that sufficient 
proof can be established of the offender's guilt, a report shall be made to the Com
mander of the a.rmy in the field, who is hereby empowered to deal with the case 
as he may deem most conducive to the maintenance of good order and military 
discipline; the duties of Provost-marshal being limited to the punishment of 
offenders wh!)m they may detect· in the actual commission of any crime, the 
General commanding the forces in ihe· field will cause them to exercise the 
powers entrusted to them in snch mnnner and under snch circumstances as he 
may consider best calculated to prevent and instantly to repress crimes. injurious 
to the discipline of the East India' Company's army and the public senice. 

Article ~· [94.] The General, Ce'leme,, or other officer 1 .1ving power to 
appoint courts martial, as occasion may require, to be holden within the terri
to~ics .of any for~ign state, or in any country under the protection of us or the 
snal Company, or at any place (other than Prince of Wales lslanil, Singapore and 
M nlacca) in the territories under the Government of the said. Company, situated 
above 120 miles from the Presidencies of Fort William, Fort St. George, and
Bombay respectively, for the trial of any officer or soldier under his command, 
·who shall be accused of treason, murder, theft, robbery, rape, coining or clipping 
the coin of our realm or of the SQ.id Company, or any foreign coin current in the 
place where such officer or soldier may be serving, or· of any other offence which, 
if committed in England, would be a capital or other felony, or of havin"' used 
violence, or committed any offence against the persons or property of any ~f our 
subjects, or of any others entitled to tha protection of us or the Government of the 
East India Company, or of any state in alliance with the said Company; and tmy 

such officer or soldier ~tie vied~ a geJieP!ileel*l; martilll ~ &.~ aferesai!l "t 
the~- 61' eHteeP ee!JimaREiiR~ ffi ehief, HI B~ f*aee u afemaill fef' H.e time ~ ; 
llfl<!., 1f found guilty, shall suffer death, or be liable to transportation for life, or for 
a term of years, or to such other punishment, according t.o the nature and degree 
of tb.e respective offences, as by sa4 [tlte] sentence of any such genernl court 
martial shall be awnrded ; such sentence, nevertheless, to Le in conformity to the 

COIIIIIIOI~ 
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rommon and statute law of England, eoo sl.all RE>! 11e eamed it*e elli!e~ lffiHI 111.,......,..J No.!:!. 
~ ---C-rned e· t'-- ,.., I ,...__ ··"·-- , .... ,. OutheNew 

QH<> .,.......... Y' ...., ',"e!len11 .....,..<el'!l6ry ~ .,...,.,.. el!+eer ~ ~ ep ~ ~ Articles of \l'nr 
&H4~:r SHea ee<ffi nt~ wa~ &f'~tl [as administered in our Supreme Courts rf for the Eu•t ludi11 
Juclicalure at the sa1d Presidencies], provided that in all cases whcro such court ~-""'1'8")'• N.Hi>e 
martial shall have convicted any s?ldi~r of any offence punishable with death, it 1 '""P" 
shall be lawful for such court martial, mstcad of sentencin"' the offf.:nder to death ----
to adjudge him to be transported as a felon I eitl!er] for lif~ or for a certain tc~ 
of years, [and tha_t in all cases wher~ suck court martial slwllsentcnce any o.f!icer or 
soldier to death, tl shall be _lawful, '!' t!te case of any commissioned officer, for t/1e 
General or Officer commandmg zn cluif zn the East Indies, and i11 tile case of any soldier 
for the General or Officer by whom or under whose authority such court martial 
was appointed, it~stead of causing such sentence to be carried into e.recution, to ord<T 
3uch o_rficer· or soldier lo be transported as a felon, either for life or for a certaiJ1 
term of years] ; and in every caso wherein a sentence of death or transportation 
shall be pronounced, or a sentence of death shall be commuted to transportation 
for any such capital offence committed at any place situated as herein aforesaid, 
such sentence, whether original, revised or commuted, shall not be carried into 
execution until [it shall have beenj confirmed by the General or other Officer 
commanding in chief Ill ~li-e ~~.)' whlt [by whom or under 1ohose autlwrity 
suclt court martial u'as appointed, and shall have received] the concurrence of tlw 
Governor-general in Council, or Governor in Council, or Governor of the Presidc'i!cy 
in the terri~ories subordinate to which the offender shall have been tried, or 
ekh&agh saea elfeader fM1 Wesg te the ieR!ea, ef &&aliter Preside11ey ; pravided 
alw-a.)'SJ lhat; sash sellleaee skall ~!ave heelt regalarly re~ te &Rd &l'fl'BYed &Rd 
8691i.Fllled hy t;he G e~~efal 61' ~ Ollieer eemma&diBg ie eBief the lefeee ef flte 
Presideney to which the offender shall" belong, and by whom or under whose 
authority the . court martial by which such offender shall have been tried wns 
appointed :. [Provided olwa,ys, That no sentence of death or of transportation of a 
commissioned officer shall be carried into e.recution until confirmed by the Officer • 
commanding in chief in the East Indies ; and every ojficer transported under any 
such sentence shall thereupon cease to belong to the said Company's service, and fu-r 
ever be incapable of serving us or the said Company in any military capacity.] 

SECTION IV.-[Disordcrs, Quarrels and Prays.] 

.J.IiaeeUMeeas ~ end Qhligaa-. 
Article~· [95.] Every commanding officer shall keep good order, and to the 

utmost of his power repress all disorders committed by any officer or soldier under 
his command ; and all officers and soldiers are to behave themselves orderly in 
quart~rs and on their march, and are not to quit their camp or quarters, or to 
fail at parade. • 

- Arti~l~ ~· [9~.] No officer 61' eeldier shall use. any reproa?hful o~ provoking 
speaking or ge-stures to another, upon pain (ii &II eiHeeP) of bemg put 1U arrest, er 

. {ii Q seldier) ef he{J.~ eeBMed, Qll~~ ef f!lal;.iftg tit tJI.e f'aHy elfe11ded1 Ht ~ f!P8BBR~B &i hie 
eel!lmaBdil¥.!> ellieeF, saeli epeleg:r ep eei•Re'.-.lellglllell' es shall li-e ~ sau.fae!er-y 

0 • 

611d &allieielll te saeh eemmaMH!g eliieeP. . ' 

AHiele ~5· :we ~,. ~ ellieers &lid eeleliers ef 9fl1 aiegraee 61' spinieR ef ~ 
. -a!!'e whieh mi..!.' Hiee ifem lheiP fie¥iBg refused tit eeet!l" ef eB&lle11ges, ae t-l.ey will 

esly ha,v.e e~d ~ ehedieftee te BIH' ePEl-ef, af!d ha¥e delle lheiP ~ 111 geed &ellliers, whe 
&'*!jeellhemsel¥e!l te dieetplise. · 

Article~- [91.] All ~fficers, of what condition soever, have power to quell.all 
quarrels, frays and disordera, though the persons concerned should be of supenor 
rank, or should belong to another corps, and either to order officers into arrc~t, or 
soldiers into confinement, until their proper superior officers shall b~ nc~uamtcd 
therewith; &lid whee·,•er. &!tall reiYSe te eiM!y &aeh ellieH (llteugh J 11ft tftHoP<~P Fattli) 
Bl' &hall dfaW' his &WeFd ~ tim, &hellloe f"H'isl•ed. 

(Article f)8. !Pe hereby declare our approbation of. t.he. conduct of all. those who 
having had the misfortune of giring ojfwce to, or of uyurmg lJr of msul~mg ()/hers, 
shall frankly explain, apologi%e, or O.ffer redress for the same; or tc/10 !ta~mg had the 
misfortune of receiving offence, i1yury or insult from anoth,-r, s~all c:ord1al(11 ac~cpt 
frank explanation, apology or rtdreBI for the 5ame; ()r who, if. suc/1 explanalto!z, 
apology or redress are refused to be made or accepted, and thefl'tcmla rf'tlte parttcs 
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shall ha'Oe faUed to aqjust the difference, shall submit the matter to be dealt with bg 
the commanding officer of the 1·egiment or detachment, fort or garrison; and ·we 
accordingly acquit of disgrace or opinion of disadvanl!tlge all officers who, being 
willing to make or accept such redress, rifuse to accept challenges, as the_ij will only 
have acted as is suitable to the character of honourable men, anti have done their 
dutg as good soldiers, who sul!)ect themselves to discipline.] 

[Article 99. Et•ery officer who shall give, sCild, convey or promote a challenge, or 
who shalt accept any challenge to fight a duel with another ojfice1·, or who shall be 
a principal, or shall assist as a second at a duel; or who, bein15 privy to an intention to 
fight a duel, shall not take active measures to prevent such duel, or who shalt upbraid 
another for rifusing or .for not gir•ing a challenge, or who shalt reject nr advise the 
1·ejection if a reasonable proTIOsition made for the ./wnourable adjustment of a 
difference, shall be liable, if convicted biforc a general court martial, to be cashiered, 
or suffer ~·uclt other punishment as the court 111£!.!! award.] 

[ [n the event ~f an officer being b.,.ought to a com·t martial .for having assisted 
as a secund in a duel, if it shall appear that suclt qfficer had strenuously e.xerted 
himself to tjfi:ct an adJustment of the difference on terms consistent with the honour 
if both the parties, and shalt have failed throu~h the wm:il!ingness if the adverse 
part~es to accept terms if honourable accommodation, then our will and pleasure is 
that such officer shalt suffer such punishment other than cashiering as the court 
ma.!J award.] 

Article ~· [ ¥>9.] \Vhenever any officer or soldier shall commit a crime deser;ving 
punishment, he shall, by his command in.~· officer, be put in arrest, if an officer, or 
if a soldier, be confined, until he shall be either tried by a court martial, or shall 
be lawfully discharged by proper authority; and no officer or soldier who shall 
be put in arrest or confinement, shall continue in his confinement more than 
eight da.ys, or until such time as a court mn.rtial can be conveniently assembled. 

Article gS. [101.] No officer commanding a guard or Provost-marshal shall 
refuse to receive or keep any prisoner committed to his charge by any officer or 
non-commissioned officer belonging to the forces, which officer or non-commis
sioned officer shall a; t-he "'"*" ••n•e [forthwith J deliver an account in writing, 
signed by himself, of the crime with which the said prisoner is charged. 

Article~· [102.] Whenever any officer or soldier shall be accused of a capital 
crime, or of violence, or any offence against the persons or property of our subjects 
punishable by the known laws of the land, the commanding officer and officm'S of 
his corps are, upon application duly made on behalf of the party injured, to use 
their utmost el)(leavours to deliver over such accused person to the civil magis
trate, and assist the officers of justice in apprehending and securing him, except 
in the cases in which it is provided that such ofll:mce may be tried by court 
martial. -

SECTION V.-Miscellaneous Duties and Obligations. 

Article ¥>e.* [103.] If any person discharged from the East India Company's 
Forces for disability, misconduct, or for any other cause, shall subsequently re-enter 
the army, and shall, when questioned by the magistrate at the time of his being 
attested, conceal the fact or misrepresent the cause of his former discharge, he 
shall neither be allm>od to reckon his past service, nor to rccei ve any pension if 
again discharged for disability. 

Article 4<3+.* [104.] Soldiers having been duly enlisted and sworn, shall not be 
dismissed the said Company's service without a discharge or certificate granted 
according to the general order on that head, which shall be in force at ~he time 

Article~.[105.] of granting the discharge, regimental pay and allowances, shall not be Issued to 
any officer or sohlier who shall absent himself without leave, or shall overstay the 
period for which leave of absence may have been granted him, or who sha~l not 
join within any prescribed period the corps to which he may have been appomted, 
or who shall not on his first appointment in tho army join, as dir,ected in orders 
from the Adjutant-general, unless a satisfactory explanation shall have been given 
to the Commander-in-chief through his Colonel or commanding officer, and 
shall have been notified bv the Commander-in-chief to the Government of the 
:Presidency to which he belongs. , ,j 

Artic.w 
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~~e. ·.!M· [106.] Every captain [or officer ~o'!lmonding. a troop company]. is .On ~beNe"' • . 
~ Wlth the arms, accoutrements, ammumtiOn, clothing, or other warlike Art•d•• of War .. 
::.. . . b 'J • th •- d h' d fi h' h h • t lor the East Iocha . ""ores · e ongmg to e ._.ops or company un er IS comman , or w Ic e IS o Company's Natlv~ 
be aceoimtable in ease of their being lo~t, spoiled or damaged not by unavoidable Troops. · · · 
accident or onl?tual service. 

Article +e,t.• [1Q1.] All public stores taken from the enemy, whether of artil
le:cy, ammuni~ion, clothing, forage or provisions, shall be secured for our service ; 
and the Offiilers commanding in chief are to be answerable to the said Company 
for any 11eglect in this respect. 

Artick! ~· [108.] No sutler shall be permitted to sell any kind of liquors or 
~ctuals, or to keep his house or shop open for the entertainment of soldiers after 
nine at night, or before the-beating of the reveilles ; nor shall he be permitted to 
tell liquors of any sort durh]g such time or times as he shall be forbidden so to 
do by the.officer commanding the troops in the barracks to which the canteeli 
belongs, or upon Sundays during divine service or sermon, on the penalty of being 
dismissed from all future suttling; but all officers, soldiers and suttlers shall have 
full liberty to bring into any' of the said Company's [cantonments,] f01'ts or gar
risons, any quantity or species of provisions eatable or drinkable [so far u ma!,' 
hi comistent with tke due preservation if good order and discipline], except where 
any contracts .are entered into by the said Company for furnishing such provisions, 
(this exception extends only to the &pecies of provisions so contracted for); and 
all oliicers commanding in the said Company's forts, barracks or garrisons are 
required to see that the persons permitted to suttle supply the soldiers with good 

· ·and wholesome provisions at the market price, as they shall be ~nswerable for 
their neglect. 

A,rtiol.e ~e. [109.] If an officer shall think himself wronged by his colonel or 
the commanding officer of the regim.ent, and shall, upon due application made to 
him, not receive the redress to which he may consider himself to be entitled, he 
may complaln to the General commanding in chief the forces at the Presidency 
to which he shall belong, in orde1· to obtain justice, who is hereby required tv 
enutiine into web complaint, and either by himself or by his Alljutant-general 
to make his report to the Government of the Presidency to which he belong& 
thereupon, in order to receive the further directions of such Government. 

Article oieT·• [110.] If a non-commissioned officer or private soldier shall think 
himself wronged by his captain, or other officer commanding the troop or com
pany to .which he belongs, he is to complain thereof to the commanding officer of 
the regiment [or detachment], who is hereby required to summon a regimental 
[or other inferior] court martial for the doing justice to the soldier complaining; 
from which .egi~ court martial either party may, if he thinks himself still 
aggrieved, ap}l'eal to a general court martial ; HI; ii ~ ~ ~alffig 6e eew:ie~e<l 
ef ~ .IBCMie a V&i!iBHBIHI cmd g'l'B&Rdless appeal ffem ~ regi.memal. te ~ geaeral 

-.t m&Ria.l, he slillll.he li&We te aaeli !Hmisluaeftl; as ey ~ ja!l~eHt ei a geaera.l -
mama.! m&y 6e M~'arae!l; [and such court martial shatlliear and determine the merits 

--if_ tke ap.J!«!,. and after_ determining the same, and after allowing the appellant to 
Bh~ to tile contrary by himself and by witnesses, if any, may, if it sl1all 
tmnk fit, pronounce such appeal ¥".oundless and vexatious, and._ may thereupon sen
tence .suck appella11t to .sucl! punuhment as .a general court martial is competent 
tolltiJard.] 

, SECTION VI.-Returns and Accounts. 
Article oieS. [111.] The comma.nding officer of every corps shall on the first 

of eve:cy month transmit to the Commander-in-chief of the forces an exact return 
of the state of su<lh corps, specifying the names of the officers absent, and the 
reason for and time of thelr absence. 

Article~ [112.] Exact returns of the state of the gaiTisons and corps stationed 
in them, shall be transmitted by their respective Governors or Commanders there 
residing, by all conve.uient opportunities, to the Commander-in-chief of the respec
tive Presidencies to which they belong. The masters of every corps in the said 

. Company's service 11hall be taken according to such regulations as the Government 
L.·nf each Presidency may think fit to establish in relation thereto. 

~ 
H·· 3 H Article 



SPECIAL REPORTS OF TH~ 

!Jn 11,~~.;· Article ++e.-. [113.] When any commissioned officer .shnll happen. to die 011t of 
Article• uf War the United Kingdom, or be killed. iu, t!w service, ~he Ma~or of the regmten~ or bnt. 
for th• ~:ust India tali on, or the officer doing the MllJOI' s duty, shnlllm~edmtely secu:e nlllus effects 
l'ompaufs Nati,·e. or C'quipnge thC'n in camp or quarters, and shnll, w1th al~ conveme~1t speed, and· 
'fJoops. not later than one month after the death of the officer, With the assistance of two 

other officers not under the rank of lieutenant, . having served not less than eight 
''ears ns a commissioned officer, to be nppointed by the commanding officer of the 
rerrimcnt or battalion, mnke an inventory thereof, and transmit that inventory, 
to~cthcr ,vith an account of the debts and credits, to the office of the Militnry 
Sc~rctary to Government of the Presidency to which such officer bclong€d, to tho 
end, that nfter 11ayment of such officer's regiment.nl de.b;s nnd quarters, and inter. 
ment, the overplus (if any) be paid over by the s~1d l\l1htary ~ecrctary to the legnl 
representatives of the officer so df'.ceased as heremafter mentioned. 

Article +H. [114.] 'Vhen any non-commissioned officer or prh·ate soldier shall 
happen to die out of the United Kingdom, or be killed in the service, the then 
commanding officer of the troop or company to which he may have belonged ~]tall, 
in tl1e presence of two other commissioned. officers, take an account of whatever 
cliects he dies possessed of, beRides his regimental clothing, ar~s and accontre
mcnts, and of his credits, and shall take care that the same be applied in the first 
instance to the liquidation of his regimental debts, the remainder (if any) to be 
paid Ol'er to his legal representative, under the cUrections of the 1\'lilitary Secretary 

. to the Go,·ernment of the Presidency to which sucl1 soldier shaH lla''e belonged; 
and tl).e.- Major and other officers to be selected and appointed for the purposes 
aforesaid, who are hereby authorized and required to take upon them the saitl 
duties, shnll faithfully discharge the same, ami in all respects conform to the pro. 
visions and regulations of the laws in. force in this behalf, particularly of an Act 
passed in the~ aw.l feiH'IJt ~ of our reign, chapter W.iFty se'leRJ intituled. "An 
Act to eem;&lidale esd amend the Laws for punishing Mutiny and Desertion of 
Ollicus and Soldiers in the Service o! the East India. Company, and for fF-*4illg 
i&P lol!e el!ser\'anee e& ~fl*ae Ia lol!e +atliaft ~ esd te ameft!i t.fte .Laws fur rcgulnt· 
ing the Payment or RE>gimental Debts, and the Distribution of the Eflocts of 
Officers and Soldiers dying in the Service," .particularly the forty-eighth, forty· 
ninth, fiftieth, fifty-first and fifty-second sections of t.he said Act. . . 

A1'ticle -H4. [115.] The effects and credits of deserters shall be applied in like 
manner in payment of their regimental debts, and the remainder (if any) shall be 
brought to the credi' of the t>aid Company. · · · . · 

A1·ticle ~·· [116.] Every non-commissioned officer, trumpeter, drummer, firer 
and private man of the forces shall be }Jroviqed with a book, calculated to 8how 
his services, age, date of enlistment and the actual state of his accounts, .in con• 
formity with the regulations of the said Company on this head; aml every com
manding officer shrill state, upon the monthly return of the regiment under bis 
command, whether his men are in possession of the said bookP, and whether the 
orders on this head are prope~~y attended to. 

SECTION VII.-Rank. 
Article *4· [117.] All officers doing duty with their regiments only sl1all take 

ran~ according to the dates ·of their commissions in such regiments ; but when 
servmg together with officers of other corps, eacll shall take rank ~ordin~r to his 
brel·et, or date of ;:.ny former commission. · " 

SECTION VIII.-Application of the. Articles. 
Article ++5· [118.] All officers, non-commissioned officers, gunners conductors 

l . h ' ' c rlVC'l'l', or any ot er persons whatsoever, receiving pay or being hired in the ser· 
vice of tlte Artillery, Ahall be governed by these our Rules and .Articles, and shall 
he subjf'rt to be tried by courts martial in like manner with the officers and 
Mlciier.~ of the other troops of the said Company. • 

. Article +Hi. f119.] In like manner, also, all officers and other persons se"ing 
m tbe rorps of Eng~necrs, and all offi?ers and persons serving as Military Surveyo~s 
ancl tlrnftsrncn, or m the corps of Pwneers or of Snppers and Miners, or as art!· , 
firrrs and labourers, and all master gunn~rs and gunners under the Ordnance,;' 
and all officers and rcrsons who are or 6hall be commi~sioned or employed in thf 

Commisari·tt . ·r 
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Commissariat or runance dcpa_rtments, all vcterinnry ~urgeons, apothccal'ics anu Onth< Nc" 
medica.! storekeepers, :md hosptta.I. stewards and others scning in the 1\lc<licnl Art•clcs of War. 
J;~talJ!i•bmea• [department] of the army, and sutlers and followers and others serv· cfor the E~•·t~!·"!•·• 
• • h h t b d b h • nmpany' "llllYa mg w1t t e army, are o e governe y t ese our Rules and Articles, nml equally Troup•. 
subject to trial by courts martial as officers and soldiers of tho other troops. ----

Article++-~- [120) No ~flicer or soldier sho.ll ?o adjudged to suffer nny punish
ment extcndmg to hfo or. hmu, or to transportatiOn beyond the seas, by ,·irtuc of 
these our Rules and Art1cles, except for such crimes as arc expressly dcclarcll to 
be so punishable. . 

Article m. r 121.] The officers, non-commissioned officers and soldiers of nny 
t1·oops wltich are or shall be raised or serving in any of the possessions or tcrritoric¥ 
which nrc or may be under the Government of the said Company, or places which 
are or may be occupied by persons subject to the Government of the said Com11nny, 
by any forces of the said Company being mustered and in pay, and shall, nt all 
times and in all places, when joined or acting in conjunction with the said Com
pany's forces, or under the command of auy officer having a commission immcdi· 
ately from the Government of any of the Presidencies of the said Company, bo 
governed by these Hules and Articles of ·war, and shall be subject to bo 
tried by courts martial in like manner as tile officers and soldiers of tho regular 
troops. . 

Article*" [1.22.] When any of our land forces shall be employed in tho East 
Indies, they shall, while there, duly obser\·e and obey the Rules and Articles of 
War established by us for the better government ofthe officers and soldiers of the 
l!:nst .India Company, . and be subject to the pains and Jlenalties therein specified 
for crimes or offences against the same, in all matters and in all respects in which 
the said Rules and Articles of 'Var are not at variance· with the Rules and Articles 
of War made by us for the government of all our forces. ·• 

Atticle H!e, [123.] Whenever imy of the Company's forces ~ball be embarked 
on board our ships of war; or any other ships which may l1ave been regula1·1y conl· 
missioned by us, and which . may be cm}'>loyed in the transportation of our troops, 
Our will and pleasure is, that the officers and "Soldiers of such forces, from the 
time. of embarkation on board any ship, as above described, shall strictly conform 
themselves to the laws and regulations established for the government nnd disci
pline of the said ship, and shall consid~r themselves for these necessary purposes 
under the command of the senior officer of the particular ship, · ns well as of the 
superior officer of the fleet (if any) to which such ship belongs. 

Artiele +9+. [124.] The first and .second Sections of thcso our Rules nnd 
Articles of 'V ar are to be read and published once in every three months, at tho 
head of every corps in the said Company's service, together with the following 
Articles in the subsequent sections (which are marked with an ·nstcrisk); Tiz. 71. 
72. 74. 76. 77. 78. 79. 80. 81.-. [82.] ~. [113.]-H!G. [104.] lOO.H-+.[113.] 
+f-3. r 114. 116.] ; .Aise the fellewieg EN!F&ets Hem the .Ael ~Gee, m el>f>· 79· "~ 
[Notice under the existing law any] person who shall maliciously and n1hisedly en
deavour to seduce any person or persons sen·ing in Uie [Her] Majesty's forces by sl'a 
or land, or from his or their duty and allegiance to -Uie [Her] Majesty, or to incite 
or stir np any such person or persons to commit any act of mutiny, or to mako or 
endeavour to make any mutinous assembly, or to commit any traitorous or 
7l]utinous practice whatsoever, shall [may] on being legally con,·ictcd of such 
offence be adjudged gai~ ef JkleR}' Rf!9· sli&ll eWlflo ~[to be transported beyo11d 
the seas for the term of the natural life of suck person.] 

(I aJ'pro,·e.) 

(signed) II. Gvugk, General. 
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(No. 4370.) 
.MILITARY DEPAUTMENT. 

To the Secretary to the Government of India. 
Sir, . . . 

IN reply to your letter, No. 206, dated tho 8th mstant, I am d1reeted by tho 
Honourable the Governor in Council to forward to you, to be laid before the Right 

1~ honourable the Governor-general of India in Council, the accompanying copies of 
_.----;-~ a Jetter from the AdJutant-ge?eral of .the Army, of the ~6th idem, and of its 
~ enclosure, together Wlth the pnnted cop1es of tho A~t therem referred to. 

L•gis. Com. 
14 Dtc, I H44. 

No. 13· 

I have, &c. 

Bombay Ca~tle, 
27 November 1844. 

(signed) P. 111. llfelvill, Lieut.-col. 
Secretary to Gov1• 

(No. 1126.) · · 
To Lieutenant-colonel P. liL llfelvill, Secretary to Govemment.-Military 

Department. 
Sir, 

I AM 'directed by the Commander-in-chief to acknowledge the receipt of your 
Jetter of the 18th instant, No. 4221, with accompanliiient.t.. from the Secretary to 
the Government of India ; and in conformity with the instru-ations therein con
tained, His Excellency desires me ·to transmit to you ltU]li.l!lide printed copies of 
the Act of the third and fourth of Victoria, cap. 87, with the alterations and 
amendments which the Commander-in-chief considers necessary to render the 
code for the Honourable Company's European troops ns complete as ~ossible. 

• 2. 'The Commander-in-chief also desires me to transmit the enclosed commu-
nication from the Judge Advocate-general of this army, under yesterday's date, on 
the same subject. . · · · . · . 

· I have, &c. 

• (signed) E. 'Hagar, V-col1, 
Adjuts.nt-geueral'a Office, Bombay, Adjutant-gen' of the Army. 

26 November 1844. 
•, 

Sir, 
To the Adjutant-general of the Army. 

I HAVE tile llonotlr to acknowledge the receipt of your letter ofthe 19th inst., 
with its accompaniments, from the Secretary .to the Government of India, and the 
Secretary in the Military Department of this Presidency; and agreeably to the ~ 
instructions therein conveyed, I beg to submit, for the consideration of his Ex
cellency the Commander-in-chief, a printed copy in duplicate of the Mutiny Act 

. nud Articles of 'Var for the Company's European troops, with such suggested 
alterations as will, I conceive, render the provisions of both more effic~ent and 
conformab~e to those in force for Her Majesty's army. 

In transmitting the present enclosures, I beg to state, that, besides adhering 
as closely as possible to the wt Act and Articles for the Queen•s forces, I have 
had reference to the valuable opinions of t'!!e Judge Adv(lcate-general of the Ben
gal Army, with which that learned officer had previously faroured me. I am, 
nevertheless, sensible that there are deficiencies in matter and defects in arrange
ment, which, I trust. will be attributed to the shortness of the intervening time 
~;ince the papt>rs have been called for. 

Judl(e Advocate-general's Office, 
Bombay, 25 Nov. 1844. 

I have, &c. 

(signed) W. Ogilvie, Mll;ior, 
Judge Advocate-general. 

NoTu 
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NoTES on the S!lggestions for Alterations in the Mutiny Act f~r the Company' 
Forces, made by the Judll'e Advocate-general at Domba'' by the Jutl"' ~ 
Advoca~e-general, Bengal Army. •• o

0 

'!HE title of_ the Mutiny Act should be altered; I have suggested the alteration. 

. Claus? I. ~e alterations proposed from Bombay correspond "ith mine, exec t 
m the msert10n suggested by me. of the words "or guard'' in line 6 p ,. ~ 

b. I · · d t ak th 1 · ' ' 3
o 0 u, wb 1c 1 ~ts reqmre o m e at p ace m the clause correspond with the place just 

a OVC 1 • 

I have suggested also the words "being a sentry," to prevent the confounding 
of an officer or man not actually under arms sleeping on bis post . and the words 
"cnmp or," to embrace_ situations to which the word" quarters" does not apply. 

Cl.a?se 3. The alterations I have suggested are witl1 a view to embrace the 
pmvJsJOns of the new warrant. The latter part of tl1e clause is proposed, both at 
Bombay 11nd by myself, to be omitted. 

Clause 4. The necessary insertion of the word " or" lias been made by me. 
Clause 5. The addition ·proposed by me to this clause is adopted from the 

:Mutiny Act for the Queen's Troops. 
Clause 7. The alterations suggested· from Bombay correspond with my own, 

except that I have introduced the word " followers," to provide for that class of 
Jleop}e. . · 

' 
Clause 9. There appears to me no occasion for the alteration at the beginning 

of this clause suggested from Bombay ; . nor do I see any sufficient ground for 
changing the terms of the clause, further than I have already suggested by the 
insertion proposed ne~~:r .its close, which makes it correspond with the recently 
rccei ved warrant. . ' . · 

Clause ll. To this clause I have suggested an addition necessary to uake itE, 
provisions correspond withthli new warrant, and I have added o. provision at tho 
close of the proposed additional paragraph, with a view to keep distinct the juris· 
diction of the proper Commander-in-chief over an offender belonging to hi8 own 
Presidency .. 

Clause 12. The words I propose to introdure are transferred from the .Mutiny 
Act, Queen's Troops. 

Clause 13. The alter!J.tions a;uggested from Bombay correspond with those pro
posed by me, excepting that in lines 14, 15, page I9, I have suggested the 
words "under which the offender is serving;" the -words proposed at DomLay 
are, "to which the offender belongs or may be tried," (the words "where he" nre 
omitted, but nre necessary to give the sense). I think the words" under which he 
may be serving" best adapted to the purpose, and taken together with previous 
11rovisions of the Act, they comprehend every case that can arise. The same 
omission is observable further on in the clause ; the words " of the &aid Company's 
forces,~ after "corps" in line 19, page 19, are in the Act, and are neceuary ;· they 

· are o·mitted· in the clause suggested from Bombay. 
I submit that my suggestion of alteratio~s, as making a dist}nction betw~en the 

·cases of comm:!Lding officers and others, 1s necessary, and 1t accords With the 
practice in the Queen's service. 

Clause 14. I think the insertion of the worda "Govemor-genernl of India" is 
necessary. . 

Clause 16. The addition proposed by ~e to this clause it tak~n from the 
1\Iutiny Act, Queen's Troops, and is necessary in the Company's sen1co liS well118 
i.n that of Her 1\lajesty. 

Clause 17. I have taken tl1e number of officers from that in the Qut't:n'9 scnice, 
and there appears to me no reason "·by tiJCse should not be made to c~rr<:SJlO';Jd• 
Hi nee where there is a paucity of Company's ofiiccrs, those of tl1c Queens. sen·1ce 
may be associated. The proposed insertion in the early part of the clause IS taken 
from the Queen's Mutiny Act. . 

The other alterations in this clause, suggested from Bombay, correEpond w1th 
those proposed by me, but I l1avc made some additional eu~gcstion11 That_ of 
the .words "to deprive himself of life," was suggested Ly tho cabo of u. soldlt'r 

·• 14• 3113 who, 

l.rgis, Cons, 
14 Dec. 184f. 

No. 14. 
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·I 1 ••·'n" 110 1•1:tention to maim himself, but to deprive himself of life, did, how-
" 

10
• •~ .I o " f · I t b fit ~ '-ever, 80 injure himself by the discharge o a p1sto .' as .o e~ome un. or tw.o ser-

vice; tho "intent" being different from that specified m tlus place m. the clause, 
he could not be tried for disgmceful conduct ; the suggested entry Will embrace 
such cnscs in futuro. 

Instead of the cnumemtion of vessels suggested by Colonel Ogilvie from the 
Act for the Queen's .Army, I have proposed the equn.Ily comprehensive, less 
Icn"thy and more appropriate words, "on board a. ship or other vessels,'' which 
will include fleets of bon.ts on the river in this Presidency. 

Clause 18. I have suggested the insertion of t~e '"ords " or othe~ inferior 
courts-martial" to include detachment courts martial also. The correctiOn made 
at the }>lace where the periods of ~onfin~ment . are sta~ed is taken f~om tho 
Mutiny Act, Queen's Troops. The m??nsis.tency of makm_g; s~ gr~at a dtfference 
in the J>eriods when the confinement 1g mixed and when 1t 1s stmple, has long 
been observed ; but tl1e rule is the same· in the Mutiny Act for the Queen's 
Forces, and has been reiterated yearly now for eight years.. The annual Acts 
before 1838 provided simple imprisonment for 30 days, and mixed for 20 days. 

The alteration of a penny a·day into " eight pices of the rate per diem," of the 
soldiers' pay, is necessary, as theCompany's troops are. not paid by the day. I have 
Jlroposcd to· take out the words· " beer or," because beer is not served ·out to the 
Company's troops. 

Clause 19. The alterations proposed in this clause· both from Bombay and by 
myself correspond, eicepting that I have inserted the forfeiture of good conduct 
pay, as done in the 1\lutiny-Act for Her MaJesty's forces, which has been omitted 
in the Dombay suggestions •. · · 

Clause 20. There are no alterations proposed from Bombay; I have suggested 
the inse1'tion of the w01·d " detachment" after "district," taking it from the annual· 
Mutiny •Act. I ha,·e also proposed to insert the restriction to minor offences 
against person or property, to keep the line distinct between murder and other 
capital felonies, for which provision is made elsewhere in this Act; and which, 
from the tenor of the Act, appear not to be inte~ded to come under this clause. 
I have. inserted the words " or officer," after " General," because it is not always 
lUI officer of that rank who commands forces beyond the territories. 

Clause 22. I have proposed to take out the word " General" before "court
martial," in order to make the provision applicable to district and detachment 
courts martial, which has occasionally been. found necessary, but has not been 
hitherto practicable. . The addition of the closing words follows of course upon 
the previous suggested alteration. 

Clause 23. In prescribing an "oath," this clause militates against other enact.. 
ments, by which an affinnation is allowed. It has an embarrassing effect in regard 
to native witnesses especially. The alteration I have suggested appears to me 
Yery necessary to obviate all inconvenience, 

Clause 24. The l1ours of sitting are proposed from Dombay to be inserted. I 
had made the same suggestion. \Vo have been placed in some difficulty by this 
clause being different from the 86th Article of War. • . • 

Clause 25. 'fhe altcrn.tions suggested here corre&pond with mine, They are 
taken fro1r1 the annual Mutiny Act. · 

Clause 28. The Dombn.y suggestion is inappropriate, the year called 3d and 4tlt 
Victoria ltaving gone by. I bad suggested the words " any former Act for 
]Junishing mutiny and desertion in the Company's forces." which appears to me to 
be the best nltemtion. • 

Clause 30. I have proposed to S.'\Y " Commander-in-chief of all the forces of 
the s:J.id pnny," believing that such "'as the intent of the clause, though 

~oldwr should ob\ iously be given to the Commander-in-chief in India alone. , 

Cb.use 3:\. The words " mte per diem " nre necessary ; they were suggested 
by me, nud nrc 10 ft·om Dombny. The Act docs not say " the day o1· days," but 
the lattt•r only. \. I h11.1·e proposed both, a~ obviou$ly ref!ui~itr. 

I . 
llllmcdiatcl.r 
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Immediately after clause 33, it is suggested from Dombny t•; ili>Cit thC' ::!ith, On tl•< ~'•·w 
2Dth and 31st clauses of the annual Mutiny Act, but ntln 11tin"' thl'lll to the Articles ~f w.,r. 
C "ny's service I l1ad m 1 · 'I · 1 ''1: . lor ll1o Ea•' lml•• omp.. • lll e smu ar Sllg'"'CStiOns ncm· v • unt Hl8l('al\ of c· • N · 

I . tl I I h d l . " ' • • ' l'll>JlUII) I 811\'0 
p nrmg 10m ICrc, .~ propose~ to. 1~sert them in lien of the 4-Ith, 45th, -!Gth Tooot••· 
an? 47th clauses of tins Act, wl!1c~ 1t 1s subsequently proposed to tnke out. l\ly ----
<lbJeCt was to keep up the eontmu1ty of number~~, :uul accordinrrly [ dh·i<letl t11c 
proposed matter into clauses corresponding wilh those numbc1·~ 1 submit that 

· this is the best arrangement. 
There is some difference! however, in tl1e clauses ns proposC'cl by mC' nn<l tho~e 

proposed to be transferred from the annual _Act, by the authoritil'S nt Bombay. 
1st. Instead of the long detail of confirming persons ~pC'cilit'd l'itht'r bv 

general district or infe1·ior courts martial, I haw su,.,.l'stccl tlw ,;.ortls " by 
the officer ('onfirming the proceedings of the court 1~1~rtinl," whit·h l'lllbr:\l'll 
€Very case. . 

2d. I have inserted " or detncbment," after corps, ~vhil'11 npprnrs to me 
ucccssnry; and I have left out "under military custody,'' as needlt•ss h1 thh1 
country. 

3d. I have proposetl to. omit the mention of C:ovcrnors an,l Kt'ept'rs uf 
Jlrisons, as we have no such persons in India. except at the Pr"~idcnrk~. 

4th. The words "and such Governor, &c.," inclusive, down to the end of the 
29th and 31st clauses of ~he annual Mutiny Act. prOllosed;to be insl•rtl'd, 
are not at present applicable to India. I submit that tl1"Y ~bould be 
omitted. It will rest with the Government to settle the office and dutie!l of 
gaolers. . · 

5th. I have proposed to insert clause 28 of. tl1e annual Act, whirh is not · 
suggested from Bombay, but I have substituted "the Govl'rnor·g('ncrnl in 
Council, or the Governor in CoiUlciJ, or Governor nt the said Presidencies,'' 
instead of the " Secretary. at 'V nr," ns the nuthority who shall appoint lmilc.l
ings as places of imprisonment. It appears to me that the clause is nlcl'ssary. 
to be inserted in this Act. . 

Clause 34. The alteration at the close proposE-d from Bombay is similnr to thnt 
suggested by myself, but the words are different. Those prox>oscd by me Wl'rc 
made on further consideration, after I had communicated tho altcrntions to the 
Judge .Advocate-general at Bombay, and they appear to me to be p1·efcrnble. 

Clause 38. I have proposed to insert after this clause a ne\V ·one, giving opern• 
tion to the commission of Company's officers nil tbe way from England, wbcn 
coming out with troops on board ships, in order ta enable tbem to sit on courts 
martial, when to tl1e westward of the Cape, in case of-offences being committed 
early in the pa..o:sage. The numbering of the clauses is thus advanced by me, 
but it is of no consequence at this part of the Act, nnd it is made up for after-
wards. · · 

Clause 40. I have proposed "department," instead of "establishment," as the 
fmmer is the term lip plied officially in public documents and orders to the medical 
and other branches of the service. 

Clause 53. The words " in mnnner aforesaid to be subject to such disnllowanre 
aforesaid," I h~ proposed to take out, because they neccssnrily folio'' the fate 
of the 4Gth clause, which it is now obviously requisite to omit. Dut n provision 
to the purport of these words is proposed by me to be added to this clause, for wldrh 
purpose I have transferred to this place the 44th clause, which in its O\\n place i$ 
~;truck out. 

. Clause 54. I have proposed to insert "camp garrison .. before' the word .. ('an
tonmcnt," at line 8, page 61, in order to embrace all situations of troops, and so 
in subsequent parts of this clause. I have also struck out tho words "upon the 
Holy Evangelists," becnuse of affirmation being allowed, and of different persons 
having different forms of swenring. I have also proposed to alter the provision 
about swearing witnesses, to make it agree with tho prc\'ious prov!sion of tbis 
Act. 

It has been disputecl wlJCthcr in using the words "any future month," 
-authority was conveyed to mulct the pay of defendants In comccutiYc mouths; 

I have proposed to ob,·iate doubts by inserting "month or months." • 
. The word "Compan!J'l' is eYidently a -mi~l>rint for "camp," and I kLYc 
altered it. 

14- ;3 ll 4 Cl.:m>c 
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Cia e 56 It s~ems requisite to fix a <late from which the six months are to !Jc 
calcul~t~<l. '1 ha;e proposed that of the commission of the Act for which the suit 

is instituted. 
Clause 59. I haYe proposed the "receipt and promulgation'' of the new Mutiny 

Act to be the date of its coming into operation, as in the case with tho annual 
l\Iutiuy Act for Her l\Injesty's Forces. 

(signed) 

Calcutta, 10 December 1844. 

R. J. H. Birch, V.-col., 
Judge Advocate-general, 

Bengal Army. 

NoTE on the Articles of War for the Company's Forces, with reference to the 
suggested Alterations, as proposed by the Judge Ad vocate-general at Bombay 
or by myself. . 

Article 11. 1'IIE words "camp or" which I have proposed to insert, will make 
this article correspond with the 1st Clause of the Mutiny Act. . 

Article 13. I have suggested the insertion of the words "in operations in the 
field," to obviate doubts as to the true intent of this article, which appears to me 
to apply to senice in the field exclusively. 

Article 15. Tbe words "being a sentry" will make this article correspond with 
the 1st Clause of the Act. 

Article 19. I•' or the same reason, I propose to omit· the word " found." It is not 
the being discovered, but the fact of drunkenness, which constitutes the offence. 

Artide 27, The words I propose to insert, "in operations in the field," will 
distinguish this Article as applying to service; the other clauses of it, after the first, 
.clearly ~o apply, and I think the whole should be so understood, which, however, 
is not at present the case. . 

Article 33 •. The words proposed }>y me, " or lift up any weapon," appear 
desirable, because. the words "draw his sword" do not seem to include other 
weapons, neither' does the " offering of violence," in its present connexion. 

Article 69. I have thought it desirable to introduce an alteration in this 
Article, more clearly defining the punishment of loss of rank than has previously 
been done. · 

Article 72. The first four lines ·of this Article appear amply sufficient ; and 
accordingly I have proposed to omit the remainder, 'especially as the latter clause 
.of the Article is quite inapplicable to India. It has been transferred without 
consideration from :Article 75 of those for the Queen's service, to which alone it 
is applicable. 

Article 74. Clause 3, page 28: I propose to omit the first 16 lines of this 
clause, because they al'e only a needless repetition of the same provisions made 

· elsewhere in these Articles. · 

Hitherto no suggestions have been proposed from Bombay in the Articles of 
'\Var, except the few necessary to make them correspond with 'he Mutiny Act 
as proposed to be altered; but it is suggested on this clause that the last five 
lines should be omitted. I think the suggestion is not judicious, and I would 
submit in preference the adoption of the alteration proposed by me. 

Article 78. I have proposed to insert a clause making it unnecessary to subject 
a soldier to trial whose absence is clearly accounted for to the satisfaction of the 
Commander-in-chief. 

The Judge Advocate-general at Bombay has (as I had also done) suggested the 
insertion after this Article, providing for the case of soldiel'll convicted of felony 
in the criminal courts, which appears desirable. 

Article 81, Clause 2, page 3G. I have proposed to cancel part of this clause, 
and to insert in its room the provision at the close of Article 85 for the Queen's 
service on the same subject, which allow the commanding officer to instruct a 
court mahia.\ not to 11ass sentence of solitary confinement in certain cases. 

• fum 
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From Bombay it is }Jroposeu to substitute "Adj'utant "'Cilct·nl'l fior "J 1 
A I t · I" t tl I f · · · ' ·,., ' Ill .ve 

l v?ca e-gm~ya ~ t a lfe c ose 0 t~1s Art1cle; but both thc~e functionari~·s 
recctvo mont Y Ie ~ms o courts m~rtml, and it would be well to insert mention 
of them IJoth ; but, mrlecd, the Adjutant-general recci\'eS n COJlY of tho return 
sent to the Judge J\d vocntc-general. 8 

d
. ~rtitc1lc 19~d· Tdhc pun1isbhmentstiawar~ablo to warrant officers bn\'O never been 
1stmc y at own ; ave, or thiS purpose su..,..,.csted an nddt't•· t th Article. . , oo ton o o 

· .o\rtidcs 94, 95. In the room of these, it is proposed to introduce tho Articles 
on duelling from the code for Her Majesty's service. 

Article ~05. (now numbered 108), page 51. .I propose to insert tl1e words 
suggested m the brackets, pecause they will explain that it wns not intended to 
iuterf~re w_ith the bringing of mess stores into cantonments, about which doubt 
has al"lSen Ill some of our larger stations, and references have been ronde uilon 
them.· 

Article 124. Concluding notice of the Law. The alteration mntlo in tho 
Articles for the Qu~el!'s service, which states the nc_tual. provisions of tho law of 
England, as now extstmg, has been transferred to th1s place. · 

And besides the proposals for change which_ I have noticed, there nre several 
suggested throughout the Articles, the object of which is to assimilate .them "·itlt 
the provisions of the Mutiny Act, or with those of the Articles for Her 1\fajesty's 
forces, a~ far as they nre applicable to the service of the Company, -

(signed) R. J. IL Birch, Lieut.-col., 

Calcutta, 20 December 1844, 
Judge Advocate-gen1• 

. . 

Hor.m'DEPARTMENT, LEarsLATIVE, No. 30, of 1844 •. 
To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 
'VE do ourselves the honour to transmit to your Ilonournblc Court the accom- · 

panying copies of the Mutiny Act. and Articles of W nr for the East India Com
pany's forces, brought into operation on the lst of Januaryl841, and now in 
force. 

·The great changes introduced into the annuall\futiny Act and Articles of lVnr 
for the yenr 1844, for Her Majesty's forces, of which the greater prOJlOrtion are 
equally applicable to the European troops in tho Company's service, have made 
it appear to us most desirable to introduce alterations into the Act and Articles 
for the forces of the Company corresponding therewith ; and tho Commander-in· 
cbief in India having directed tbe Judge Advocate-general to lay before us tho 
suggestions for tbis purpose submitted to his Excellency by that officer, we trans
mit them herewith for the consideration of your Honourable Court, 

We likewise forwa1·d copies of the Act and Articles, \rith alterntions suggested 
by the Judge Advocate-general of the army, and submitted to us by tho Com· 
mander-in-chief and the Government of that Presidency. Together with the~c, are 
notE's upon these suggestions, made by our desire, by the Judge .Advocate·gcncral, 
Lieutenant-colonel Birch. · 

'Ve beg to urae upon the attention of your Honourable Court the necessity of 
early measures b~ing taken for passing an Act, and for obtaining Iler Majesty's 
sanction to new Articles of War, by which the changes to wl!ich we have ad,·crtcd 
IIl:l.y be made applicable to the Company•s troops in the service of tl1c Company; 
and we would suggest the desirableness of communication with the Right l10nonr· 
~ble the Judge Advocate-general in London in the preparation of these enact-
ments. · 
. W c also beg to sug~est, that, a_s it may oc~ur that the Mutin~ Act and A~!cles 
1ntended to be made m 1845 for the Queens forces may contnm ne\V pronswn~, 
tpplicable alike to the Coml1any's nnny, such pro\"isions may IJe inserted in the 
~oposed new Mutiny Act and Articles for the forces of the Company; and we 

•nit for the consideration of your Honourable Court whether it is not dcRirablc 
j I that 

No. z. 
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that the 43d "clmi~c in tho Charter Act now in force should be modified to the 
extent of pcnnitting the Government of India, from time to time, to introduce 
into the .l\Iutiny .A.ct and Articles of 'War made for tpe Company's forces such 
alterations as may be contained in the annual ~iutiny Acts and Articles of War for 
Her 1\fnjesty's troops, and .ma.y appear apph~a.ble to them.' am! calculated to 
assimilate the law as respects the forces servmg together m tins country ; an 
object which we cannot but consider of very great importance. 

20 December 1844. . · (signed) ll. llardinge. 
. 1; H. Af.addock. 

F. .Mellett. 

1\fiLITAI\Y DEPARTMENT. 

(No. 5498.) 

· Geo. Pollock . 
C. ll. Cameron. 

To the Secretary to the Governmrnt of India, Military Depart~ent. 

· Sir · · · · · 
Para.' 1. I A~l directed by the Most Noble the Governor in Council to acknow

ledge the receipt of your letter, dated 8th November last, No. 205, and, agreeably 
with the request therein conveyed, to transmit two printed copies of the Act 
3d and 4th Victoria, cap. 37, with copy of the letter from the Acting Adjutant
general of the Army, dated 19th instant, No. 1036, forwarding them. 

2. No. 1, it will be observed, contains additions and corrections which have 
been proposed by the Judge Advocate-general, Lieutenant-colonel Chalon, and, 
"'ith the exception of those struck out, have the concurrence and approval of the 
Commander-in-chief, and is accompanied by an original letter and explanatory 
memorandum from Lieutenant-colonel Chalon. • · 

3.CNo. 2 contains further additions and corrections prepared under his Excel
lency's own direction, together with an explanatory memorandum. 

4. Duplicate copies shall be forwarded as soon as they are ·prepared. 

Fort St. George, 27 December 1844. 

_,r. 

I have, &c. , 
(signed) · G. Fryer, L'-coii, 

Acting Sec>' to Govt, 

~'"SLil'c Sep. No.-(No. 1036.) 
From Major C. B. BrowNe,, Acting Adjutant-gene~al of the Army to Lieutenant

colonel G. Fr!Jer, Acting Secretary to Government, :Military Department, Fort 

No. 48:11, 

·St. Georgi),IO Dece~ber 1844. · · 
. Sir ,; 11~ · · , ~r· . 
\Vrru ref•J .. :nce to. extract minutes of consultations of the 19th November, 

·I have the honour by order of the Commander-in-chief to forward two copies of 
. the Mutiny Act and Articles of War for the European Troops of the Company's 
service. . · . 

2. No. 1 contains additions and corrections which have been proposed by the 
Judge Advocate-genera.}, Lieutenant-colonel Chalon, and, with the exception of 
those struck out, have the concurrence and approval of the Commander-in-chief. 
Lieutenant-colonel Chalon's letter and . ·explanatory memorandum connected 
there\lith are enclosed · . 

3. No. 2 contains further additions and correction!! prepared under his Lordship's 
own dire~tion~ .. together with an explanatory memorandum. . . . 

I have~ &c. 

(signed) C. A. Browne, 
..,_etc Adjutt·gen1 of the Army. 

Adjutant-general's Office, Fort St. George, 
19 December 1844. · 

(~o. 
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(No. 26g.) . , 
From Lieutenant-colonel T. B; Chalon, Judge Advocatc-geucrnl of the J\nny, 

to the Most Noblo the Commander-in-Chief, Fort St. George. 
My Lord, ~ 

WITH rcfere~c? to the minutes ~f consultation of 19th of November 18-14, and 
to your Lordships orders commumcated to me· by the Adjutant-general of the 
Army, on th~ sa~e date, that I. should report upon -the alterations and amend
ments I consider necessary in the l\Iutiny Act .and Articles of War for ti1e East 
India ~ompany:s European troops, I do myself the honour to for\vard to your 
Lo.rdship a duphcate copy of the Act and Articles with the corrections and amend-
ments which I consider advisable. · ' 
. ~ great portion of the ~Iterations. which have been made are to mako tho pro-

. VISions ~f the Act and Articles of.Wa~ to correspond with the present annual Act 
and Articles of 'Var for Her MaJesty s forces. Several of the alterations show 
without explanation, the reasons for which they have been made, :mel a memo~ 
randum accompanies, giving further explanation on the subject. This memorandum 
is not so perfect ·as. I might have made it, in consequence of my anxiety to semi 
in my report before my departure fl'Orn Madras. 

I trust that my report will be at least sufficient to show the alterations desirable 
so a~ to be of some. assistance to those who may have to prepare the new Act and 
Articles. · 

I have, &c. 

Judge Advocate-general's Office. 
Fort St. George, 12 December 1844. 

(signed) T. B. Chalon, 
Judge Advocate-general of the' Army. 

• • J . 

MEMORANDUM on the subject of the Alterations inade in the Mutiny Act and 
Articles of War of the Company's European Troops. 

Clause 11.-HEREIN is suggested the convenience that would arise from the 
power being, given to courts martial to try all criminal off'ences committed at a· 
greater gistance than· 10 'miles from the respective Presidencies, by which means 
the necessity would be obviated of sending off'enders and witnesses away from 
their stations. to the Presidencies, without adequate reason, as, if the power can be 
entrusted to courts martial in one case, it may in the other. 

VII.-The concluding provision tO this clause is suggested, in order to bring 
regularly within the provisions of the Act a~d Articles of lVar a class of JlCrsons 
termed •• East Indians,"· professing the Christian religion, whose feelings and pre
judices are alike distinct from those of natives of lnd~a, and who appear entitled to 
be considered o.s European British subjE!cts. 

IX.-The word "servings'~ in this clause is added in order to agree with the 
provisions of Act 7 Viet., cap. 18, authorizing the trial of off'enders at tho place 
where they may be serving, without reference to the Presidency to which they 
actually belong; and the correction in the concluding proviso is made for the same 

· purposP.. Jt js, howeve1·, ·expected that the Act above mentioned will, in a modified . 
form, make part and portion of the proposed new Mutiny Act. 

XVI.-Th~ new Clause (17) recommended, is· to provide for the cases of officers 
sentenced to transportation for criminal offences and embezzlement. 

XVII.-In this clause authority is given to a district or garrison court martial 
to try as dis.,.raceful conduct any petty offence of a felonious or fraudulent naiure, 
to the injury of, or with intent to injure, any person, civil or }Dilitary. The pro
vi~ion is somewhat of a vague nature, and under it cases of then of the property of 
civilians to large amount and even offences amounting to forgery, have not unfre
quently been tried as di~grn.t'eful c.o~duct; but it _appears to me tl1a~ offences 
against the persons or property of cml sul~c~ts, wh1ch an;'ount to fclomcs by the 

~common. or· statute law, are improper to be trJCd under th1s head (except perhaps 
a theft to the amount of a half rupee) ; first, because I do not think they can be 
called petty offences of a feloniou~ nature; ~cron<lly, became n civil subject, I con
'>i•ler, is justly entitled to look to the ci'l'illaw, to whirh he is himo;clf am('nal,J€' 

q. 3 1 ::! for 

Lrgis. Cons, 
~5 J a11. 18-t.S• 

No.4~-

Legio. CN.o, 
~5 Jan. 184~ 

.No • .r,o. 
3 & + Viet, c. : 
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for the protection of his. pcrs01~ a~d prope~ty, nnd hns n right to. cxpc~t that the 
penalties of that Jnw will be mfhcted. agmnst nil offenders .ag9-mst either; and 
thirdly, because a petty offence of a felo.nious natur~ cannot, in my opini~n, be 
held to menn an actual felony, for which the pumshment of transportatiOn is 
awardable. The generality of misdemeanours may, I think, be tried under this 
head. . · • . 

Under the head of disgraceful conduct, of a cruel, mdecent or unnatural kind 
soldiers have been tried who have stabbed each other with felonious intent. I look 
upon this, also, as irregular, and have therefore introduced in the paragraph of the 
clause· the words "not al!lounting to felony." 

XVIII.-In ihe proposed insertion in this clause, I have introduced a new term 
for the court martial, provided for by Clause XX., which I think may prevent· 
mistakes, namely, "ge11eral department." . · 

XX.-I have erased the words, "or of the te1·ritories of'those states in alliance 
with the said Company, in which the said Company's forces are permanently 
stationed;" because the troops are liable to be employed frequently in these states, 
and in detachments at a great distance from the head quarters of the force to which 
they'are attached; and when these states are inn state of insurrection or warfare, 
they may, I consider, be looked upon as foreign states, for the purposes referred 
to in this clause, more especially as there are no civil authorities in such friendly 
states to whom Europeans could be handed ove~ for punishment. . 

The propoaed new clause {25) is to allow of affirmations b~ing made by Quakers, 
Separatists, &c: . · · 

XXV.-1 have always held that this clause sanctioned appeal from a regimental 
to a general court martial, without any reference to the appeal allowed by the 
Articles of 'Var, to which it appears to me to have no a1Jusion. · 

The Regimental Court 1\Iartial referred to in the 107th Article of 'Var has no 
power, and is not ca1Ied upon to convict or acquit either the officer or soldier 

• before it (its proce~dings are of the nature of a court of inquiry), and it has no 
charge before it upon which it can exercise these judicial acts; whereas the clause 
has express reference to a soldier having been convicted or acquitted of any offence 
by a regimental court martial, and by implication, if not in direct terms, sanctions 
an appeal from the same. · . 

. . 

Articlupf War. 

I am therefore of opinion, that to take away the rlght of appeal, nothing 
more is required than to erase the words, " unless in the case of an appeal fron1 a 
regimental to a general court martial;" and tha.t doing this is better than the 
mode adopted in the. corresponding clause in the annual Mutiny Act· for this 
year. . 

XXXIV.-By this clause, as it at present staiuls, although men ·entitled to their 
discharge are made liable to the Act while on board ship, yet after their arrival 
no means of trying them for offences committed by them presents itself. It is 
considered, therefore, that the proposed alteration ~voul<l remedy the defect. 

The proposed new clause. (39) is to remedy the omission which exists to :mtho-
rize enlistment in this country. · · 

The new clauses, 43, 44 and 45, seem requisite to give authority for offenders 
being sent to Her Majesty's gaols at the several Presidencies ; and the 2d para. 
of clause 44, ·intended to provide for cases in which officers are sentenced to 
imprisonment for criminal offences or for embezzlement. 

XLIII., XLIV., XLV., XLVI., XLVII.~ The laws nnd regulations for the good 
.government of the Indian Navy having been framed, these clauses will require 
modification. 

. Officers arc not made liable to transportation. for militaiy offences, with ex
ception of embezzlement; it is offered for consideration whether in capital cases 
authority might not·be given to courts martial to award transportation in the case 
of officers. · 

15. There cnn' be no doubt, I conceive, that Article 15 alludes solely to the 
case of a sentry, to distinguish it from Article 27, and that the first part of the 
latter Article refers to situations, whether in foreign parts or elsewhere, or whether 
the offence be committerl in time of peace or in war. 

~7. l.t is considered that when a soldier has maimed or mutilated himself by 
dcs•gn, 1t should bo imperative on courts martial to award forfeiture of additional 

pay 
' l' 
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JlllY an lptenbSiOl}• ant dac;corhd!n"Arrly .tllte WOl'd "sul~ectcd,'' instead of " liablC'," is On tile N;,. 
proposec o e mser e m t IS .rt1c e. A1ticlc• of Wor 

60. The rmrngraph recommended to be add~d to tl • A t' 1 · t I ,.. 1. , fur the Eo•t lndi., . h' h 1 f us r JC e IS o e.,a !Zc a Cumrony'e N au•·• 
practi:e w 1c .ms o late. been introduced, but for which I am of opinion that Troops. 
there 1s no sufficient authority. 

73. " Si';llmans," in hi_s Treatise on :Military Law, states that a district or garrison 
court martml for the tnal of a warrant officer is held witf10ut a warrant. I ha Yo 
always been of a contrary opinion, in which I am confirmed by the insertion of 
the words " ~xc;pt for the. trial of warrant officers,•: in ~he corresponding Article 
of ·w nr to- this 1ll the Articles of \V ar for Her alaJesty s forces for the present 
year. All. courts martial to be held without warrll.Ilt are expressly statc<l to 
be SO; 

84. 'Vith reference to the oath administered to the members of courts martial, 
it appears to me more regular that courts martial, as they act as jurors as well :18 
judges, should be sworn on every fresh trial, more especially ns that l'i'actico 
c?n~inues .to be. adopted in trials of ~fficers and _soldiers of Her 1\fajl'sty's forcl's. 
1he practice wh1ch, at present prevails of swearmg them once for all savrs littlo 
time, some of the members of a court martial being generally changed after each 
trial ; I ha:ve, therefore, proposed to revert to the old form of oath. 

89. It appears to me that· courts martial at ll.IIY time during tlteir deliberations 
have authority to change their opinions, and I think that authority should bo ex
pressly given for the purpose to prevent any doubt upon the subject. 

!Jl. The punishment to which warrant office!S arc liable should be expressly 
defined ; much difference of opinion prevails upon the point. 

92. With regard to thil! Article of War, it appears requisite that some alteration 
should be made therein, rendering offenders liable to be sentenced to pdnisbmcnts 
according to the law administered by Her Majesty's Courts of Judicat.uro in 
India, which are governed by 9 Geo. 4, c. 74, and tho Acts of tho LCgislatini 
Council of India, expressly made for the regulation of criminal law. It D}lpears 
an~malous that a. soldier tried by a court martial beyond 120 miles from tho 
Presidencies should be liable to a different code of laws to that which he would 
be liable to if tried within the specified distance. In legislating on this point, 
however, it will have to be· considered that the European soldier of the Company's 
service is not , always in India, but his service· may be called to Persia, Egypt. 
China, or any other foreign country where the criminal code applicable to India 
might be inapplicable, and where Her Majesty's forces would be subject to tho 
law as existing in England. It has been ruled at this Presidency that sentences 
pass~d under. the 92d Article, of War.~ot:: the Compan1;'s, and the 102d Ar.ticlo of 
War for Her Majesty's forces, may· be 111 accordance w1th 9 Geo. 4, c. 74, and tho 
Acts of the Legislative. Collllcil which modify the former. 

· (signed) T. ·B. Cl1alon, 

• Judge Advocate-general's Office, 
Fort St. George; 12 Decemb.er 1844. · 

Judge Advocato-gcn1 of tho Army. 

ADDITIONAL NoTES upon the Mutiny.Act.and Articles of War. 

1\IUTINY ACT. 

Present Te.a·t. 
Sec. IX. "To authorize any 

officer under . tb.eir respective 
· commands, not below the qegree 

of a Field Officer." 

Sec. X. "Field Officer." 
Sec. XVII. " Composition of 

district or garrison courts mar· 
14. . tial 

Proposer/ .Alieration. 
•• Not below the rank of Captain." 
It is of very frequent occurrence in l nJia, that 
large detachments arc employed on active ser
vice under Captains, and it is therefore very 
desirable that the Command!'r-in-chicf ~bould 
possess tho po"·er of delegation to such offi
cer whenever circumstances may require. 
" Captain, as abo,·e." 
Add, "except tho same" shall be h~>lclen in 
any placo out of Her 1\lajesty'H dominions, or of 

313 ~0 

L•gia. Con•. 
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Present Text . 
tial of not .Jess than five com· 
missioned officers." 

XVII. President "not being 
under the rank of Captain.'' 

Sec. XX. "Of the army to 
which the division, &c., to which 
any person so tried shall belong." 

Pt·oposed Alteration. 
the possessions or territories which ar 
be under the government of the said C 
or at Prince of \Vales Island, Singapor 
lacca, . or in. the settlements on the 
China, at which places such district or 
courts martial may consist of any nw 
less than three, &c., &c., &c. 

Omit. It is frequently impossible to 1 

a Captain on foreign or distant sen 
Lieutenants, of whom there are always 
the Company's servi,ce, should be suffic 
"Under whose orders the division, bri~ 
tachment or party may be serving, to " 
person so tried, convicted and adjudged 
punishment shall belong, shall have 1 

_ and confirmed the same." Required to 

Sec. XXIX. " Provided that 
no such. evidence," &c. 

Sec. XXXI. "Twelve months." 
Sec. XXXII. "Man or horse." 

' ( 

Sec. X XXIV. After " Great 
Britain or Ireland." 

Sec. XXXVI. "Horses." 

Sec. XXXVII. "Bounty up
on which such man shall have 
been enlisted." • 

to the principle of Sec. III. · 

To be inserted after this proviso:-" .A 
vided also that a copy of the charge 1 

tence for each previous conviction, 
· under the signature of the commandin1 

shall be sufficient proof of such previc 
viet ion." 

.. or 28 days each.'' 
" Mim or beast." Bullocks, camels : 
phants are · used in the Indian service, 
as horses. 
Add, "as also every pensio.ned soldier 
to. and claiming to be sent to Great B: 
Ireland." . . 
Add, "or other beasts." Bullocks, car. 
elephants are used in the Indian servicE 
8.ll horses. · · · 

Add, after this clause, "And be it further 
That any person who shall enlist into tl 
pany's artillery, llJ!d who shall be disco. 
be unfit to serve therein by reason of a c 
thumb: or other infirmity; may be tra 
into the Company's infantry." 

This is required to me~t an abuse of constant occurrence in India; able 
recruits~ enlisted for the ~rtillery and proved unfit as above, though· pe11 
for the mfantry~ but ~efusmg to s~rve, upon which they must be sent to 1 
where they agam enhst, perhaps, m the artillery. · 

Sec. XXXI X. "Place of des- Add, "or elsewhere." 
tination." 

Sec. XL. ' 
Substitutt', " And be it enacted, That 
vi!lions of this Act shall apply to all pE 
whatsoever description receiving pay, a: 
licensed sutlers and followers, . who sh: 
all times, &c." · 

This, it is submitted, would fully answer all purposes, and be far more 
than the present section. . . 

Sec. LIV. To be added, "Provided always, that n 
of debt or per~onal action, by one ol 
soldier against another officer or soldi1 
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Article 2. The penalties in this Article, both for officers and soldiers t b. Articles nf 1\'nr 

ARTICLES OF \VAll. 

omitted, and the Article to come within the conclu•ion of Article 3 ., 
0 0 J~r the E~stl"<!i• 

. • . • .. • lompany • NcHt\e 
Article 37. This whole Arhcle IS very awkward, an<l much too stringent for Tro.•ps. 

:my useful pu_rposes. It :would. be muc~ better as follows:-" Any so)dit•r who ---
shall be conVIctetl of havmg: wilfully mmmed or mutilated llimsclf shall bo Jiabl 
to the punishments attached," &c. 0 

Present Text. · 
Article 4l. ''.M~n or horse." 
Article 48. " By any other 

satisfactory evidence." 

Article 62. " Horse." 
Article 73. " Consist of not 

less than five commissioned offi
cers." 

'' Five officers of the same re
giment." 

Propo.,ed Alteration. 
" Man or beast." 

Add, "Shall be deemed guilty of habitual 
drunkenness," and omit, "for habitual drunken
ness," in latter part of the clause. 
Add, "or other beast.'~ 
Add, " except the same shall be holden in any 
place out of Her Majesty's domini.ons, or of 
the possessions or territories which are or may 
be under the governn1ent of the said Company, 
or at Prince of Wales Island, Singapore or Ma
lacca., or in the settlements on the coast of 
China, at which places sueh district or gar
rison court martial may consist of any number 
not less than three, and may, &c." 
Substitute, "three or five." 

This Article should provide for district or garrison courts being convened under 
the authority of the Governor, in· each of th~ garrisons of Fort William, Fort 
St. George and Bombay. As the Article now stands, a garrison court cannot be 
convened in Fort St. George, as the Governor has no authority under this' Article,' 
and cannot receive a delegation for the purpose from the Commander-in-chief • 

. Article 87, "Under the penal- "Under the penalty of such punishment' ns a 
ty of," &c. · · court martial may award." 

Article 94. Sufficiently provided for by the othe~ .Article~ and uselt•ss as it 
. stands. . · · · 

Article 102. After "satisfac::. 
· tory explanation slJall have been 
given.~ 

. Substitute, "in the case of officers and wnrrnnt 
officers to the Commander-in-chief, and in the 
case of all others to tl1e officcrcommand ing the 
division or force." 

Article 106. After "h·e may Substit~te, " through his commanding officer, 
to the officer commanding the brigade, and, if 
still not satisfied, to the officer commanding the 

• complain.". 

division or force, and finally to the Commander
in-chief." 

Article 107. Requires to be corrected and defi~ed ; the regimental court has no 
jurisdiction over the .officer, and can only deal with the case as it concen11 the 
private. 

Article 114. After "regi- Add, "and upon regimental duties." 
menta only." . 

After •• other corps." Add, '" or upon general duties." 
Required to prevent doubts in accordance with the practice of the service. 
NoTE.-The .Mutiny Act and Articles of War; with alterationl by the Ju~~e .Arlcocalt· 

general and the Commander-in-chief of Fort St. Georg~, should follow l1ere. 'lhere are no 
c9pies· in office. They formed Nos. 6 (/" 7 of the paper• wkicll accumpauied Leg. De&patc/, tu 
Cuurt, No. 3 tif 1846. · 

NoTE on the Alterations in the Mutiny Act and ArticlcsofWar for tho East 
India. Company's European Troops, suggested by his Excellency tho Com
mander-in-chief. at Fort St. George, and by the Judge Ad,·ocate-gencral of 
the 1\Iadras Army. 

A GREAT portion of. the proposed alterations ba_v~ been made, as Licutcn.ar,t· 
· colonel Chalon remarks, in order to make the proviSions of the Act and Artwlc:J 

14, 3 1 4 corrcPpond 

LeRio. Cc1111. 
":i jan. 184S• 
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correspond with {11ose of the Mutiny Act and At'ti.cles of ~Var for 18~4 for Her 
l\Jn'esty's Forces. These are exactly the same alteratiOns wh1ch had provwusly heE'n 
su~~~~tetl, both by tho Judge Advocate-general of th~ llo~Ibay Ar~1y imd by 

':
0 ·lf. UI!d !taro been transmitted to England for con~1dcratwn. It IS therefore 

lll) s~ ' I b ' I b . r I unnecessary to notice any of these, and. t 1e. o servatwns n~~ su nu~ re,er on y to 
the suggestions made from 1\ladras, which mvolve new proVISions. 

l\IUTJNY Acr, Clause II. The Judge Advocate-general proposes to confer power 
on courts martial to try criminal offences committed at the distance of ten miles 
from the respective Presidencies, instead of 120 miles, to which their jurisdiction 
is limited at present. . Considering that the Supreme' Courts of Judicature at the 
several Presidencies have concurrent jurisdiction throughout those Presidencies, 
there appears to be no good reason for prefcning the existing limitation to any 
other which mio-ht be made, while at the same time the power of trying. criminal 
offences by cou~ts martial admits of the prOJ.lOsed extension as being the most con
venient in all respects, and as rendering to the soldiery at nearly all the stations of 
the army at either Presldcncy the same uniform process-of trial. I therefore . 
consider the suggestion made to be well worthy of adoption. 

Clause VII. The additional provision proposed here,· declaring Christians of 
European descent amenable to this Act, appears to me· desirable; but the terms 
in which the Commander-in-chief at Madras proposes to work this provi~ion are, 
in my opinion, preferable to those suggested by the Judge Advocate-general. 
The latter provide only for "natives" of India; the former embrace all persons of 
European· descent professing Christianity. 

There is one class of persons, however, still not. specifically provided for, but con
sisting at present of so very small a number of individual~, that perhaps it is not 
necessary to make provision for ~hem; I mean native soldiers who have embracctl 
/.he Ch11istiau religion. The subadar major of one of the regiments of Bengal 
Native Infantry (the 65th or 56th, I am not sure which) is a Christian; yet he, 
and others such as himself, come within the previous provision of this clause, 
which declares the. Act not applicable to "officers or soldiers being natives of the 
East Indies," without reference to their religious persuasion. ) · 

It is to be observed, however, that the native Christian officer is equally capa
ble with the Hindoo or Mahomedan native o·fficer of being a member of a court 
martial under the Articles ofW ar; and as he may administer justice in that capacity 
to his fello'v soldiers, there seems no· reason why he should not be liable to_ trial 
by them, notwithst8.nding the difference of his religion and theirs: 

Clauses IX., X. It i~ proposed to· extend to Captains the delegated power of · 
convening general court.s martial, because, as the Commander-in-chief observes, 
large detachments e111ployed on active service are· frequently commanded by . 
Captains. With deference to his Excellency, I would submit that the alteration 
is not necessary, especially as the President of a general court martial must need 
be of the rank of a Captain, arid in all possible cases he must be a field officer; 
a rule showing d priori, that the officer convening the court should be of a higher 
rank than Captain. The occurrence which forms the ground of the suggestion is'· 
very. rare in Bengal. · · 

Clause XVII. It is proposed by. the 1\Iarquis of Tweedda.le to add a provision 
lwrc, making three members sufficient for a district court martial in certain places,, 
A provi~ion simi~D;r to that propose~ by his Lordship, with five members instead of . 
three, was suggested by myseli, taken from the Mutiny Act for the Queen's troops, . 
aml the 01-dina.ry constitution of a district court martial I propose to make secen · 
members, as in Her 1\lajesty's forces. I submit that the numbers ser:en and four 
rc8pcctively, as proposed by me, are preferable to five and three. In the first 
]llare, the adoption of. tbos!) members will make this Act correspond with that for 
the Royal Army; and nn assimilation Yery necessary, since more than one culprit in 
Her fllnj~sty's service lms escaped punishment by having been unthinkingly sent up 
for trial bt•fore a district court martial of five members, which had previously been 
cometwd for the trial of a Company's soldier. Secondlv, there can be no want of 
IliE'llll.wr~; for the ol!irt•rs of the Queen's service nre capable of sitting together with 
Comllany·~ othct·r~ ns member~ of tlbtrict couJ·ts martial. Thirdly, the provisions of i 

the i 
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the Acts for Her 1\Iajesty:s and f~r the Company's armies COlTl'~pdncl in t!1c uum- On th~~~-=· 
hers of members to constitute g~ne~·nl courts martial and infcl'ior courts martial Anicle• ul' 1\'ar 
and there can. be no reason why, m respect to mcmbe1·s of district courts martial' for the E.~st ~,d;• 
they should differ. ' Company~ Nallvc 

The Commander-in-~hief at l\ladras proposes to allow Lieutenants to be pre- Tr0<_'1'_"·--
sident~ o~ courts martial. ot~er than ~eneral. I submit that my proposal of 
C~ptazns zn t~e army, whtch mcludcs Lieutenants of long st:mding·, though n<Jt all 
Lteutenants, 1s well adapted to the case ; and indeed it dol's not actually difli·r 
from the suggestion of his Excellency, who speaks of "old Lieutenants ~ thouo-h 
the alteration he suggests introduces the word Lieutenants solely. ' 0 

The Judge Advocate-general at 1\Iadras observes on this clause, that it is so 
vague that cases .of theft of the property of civilians to a large amount, and even 
offences amountmg to forgery, bave not unfrequently been tried as dis.,.raceful 
conduct. Such has not been the practice in Ben!ml ; and it has not appearc"d to me 
difficult to disctiminate between large thefts or

0 

forgeries and petty offences of a 
felonious or fraudulent nature; and the provision macle in this clause for punishing 
thefts from military J?Orsons, omitting thefts' from the property of civilians, is so 
remarkable that it acts as a guide in making· a proper disclimination. I do not 

. perceive clearly the force ofthe argument, that a civilian" looks to'tho civil law, 
to which he is himself amenable, for the protection of his person and property.'' 
Carried out, this argument would not stand for a moment, and as regards the 
matter between the civilian and the soldier, the natural objection of the former, 
in the event of an attempt to try him by military )a,v, would be sufficient answer 
to the argument, that "all offenders against either (person or property) shouhl be 
liable to the penalties of the civil (criminal) law." It is enough that the legis
lature has provided for the punishment of petty felonious acts under the designa
tion of disgraceful conduct ; and though it is impossible to sev~r tho nature of 
felotly from the Act committed, I see no objection to proceeding by military 
rather than by civil criminal law, where the offence is a petty felony, ~ithout 
aggravating cil·eumstances; and such appears to be tl1e object of this pa1·t•of the ' 
clause. 

Clause XVIII. I do not perceive any sufficient reason for introducing the pro
·posed new term 11 General Detachment Cou1·t 1\Iartial " in this clause. 

· Clause XX. It does not appear to me that the alte1·ation 1mggestcd by Lieu
tenant-colonel Chalon is desirable. It is proposed to omit tho words " or of tke 
territories 'of those states in alliance v:itle tl1e said Compan!J, in wllich tlu: sairf Com· 
pony's forces arc permanently stationed." Granting that such a state is for a time 
in n. ~tate of insurrection or warfare against the said Company, it would then 
probably be circumstanced just as any unallied foreign state is circumstanced. 
But the words in question o.re necessary to prevent the application of the clause to 
troops within the territories of states (such as the Kingdom of Oude, for in&tance) 
in which the per~ent location of tl1e Company's troops renders ordinarr 
general courts mat-tial available, and therefore excludes the infomial and summary 
procedure contemplated in this clause. 

Clause XXV. I have always, just as Lieutenant-colonel Chalon has, consirlered 
this clause not to relate at all to the 107th Article of 'V ar, but to appeals of a 
totally different nature from those provided for in that Article. But ll1ad thought 

. it sufficient to introduce into this clause the alterations made in the corre~pondiug 
one in the annual!\futiny .'\ct for 1844. · I did so because it did not appear to mo 
that the alterations made any difference in the provisions of tl1e clause, seeing tbat 
in the case of ihe Queen's trpops (which "'ould natu.rally guide the prepara.ti.on ?f 
Articles of War for the Company's forces) Her MaJesty bas made no pro~JSJOD In 

Her Articles of 'Var for appeals, such as this clause contemplates. I thmk nls? 
that the suggestion to omit the words " unless in the case rf 011 appeal f;om a rc~z
'"ental to a gtneral court rnartial," would, if adopted, make not much dJffcrcnce m 
the clause. The force of the word "liqhle to be tried" seems. to have c~apcd 
obsenation. In mr opinion it implies that no one t.ball be suf!Jcctcd to tnal. by 
authority of the Commander-in-chief, or other compctf'nt pcrs.ons, a. E~cond t1me 
after acquittal or com·iction of any offence. llut a .second tr1al, sohr1te~ b~ th.e 
party himself in the shape of an appeal, may be pcnmtted neu:tthelcss; tno mdt
vidual in the desire to obtain justice, being anxious, perhaps '"ith considerable 

·.reasot; on his side, to submit to a new trial. Such appears to me the fon·e of tho 
· 14. 3 K word 
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word "liable;" ~'lnd if it be intended to prohibi~ appeals alt?gether, I ~ubmit that it 
is necessary to use other terms._ Of course, 1n a! I cases 1t rests With the Com. 
mander-in-chief to direct the release of the su!feri?g party ~vhe~ever a real hard. 
ship or injustice is shown to have occurred at his tr1al by an mfenor court martial; 
and that without sanctionin" the process of a second trial. But cases may_ arise 
in which there may be no p~itive proof of injustice, and yet a very strong proba. 
bility of its havin" been committed. In such a case an appeal trial is at once the 
most satisfactory :nd the most just way of disposing of the facts. I am, on these 
grounds, an advocate for the sanction, very rarely and discreetly to be given, of 
the right to appeal, and I think its total prohibition inexpedient, as tending to 
injustice. 

Clause XXIX. I think the Commander-in-chiers suggestion would have been 
a very desirable alteration, but it must necessarily be limited to previous convictions 
for military offences. • 

Clause XXXI. I perceive no reason for making the 12 months' imprisonment pro
vided here lunar months; but I would rather propose to say one year, or 12 calendar 
months, considering the nature of the offences of inducing or assisting soldiers to 
desert. · · · 

Clause XXi{IV. I submit that the fact of the soldier being on board ship, on 
his way to Great Britain or Ireland, which the terms of this clause assume, 
renders unnecessary the Gommander-in-chiefs proposed addition here. 

The Judge Advocate-general suggests an addition or alteration, ;making time
expired or pensioned men offending on the passage home liable to the Queen's 
annual Mutiny Act on their debarkation. I think the case of the. Company's 
soldiers in the United Kingdom, such as the Sappers and Miners,. which is referred 
to in the proposed clause, is altogether different from that of men discharged or 
pensioned and sent home for the purposes of trial and punishment; so much so, 

• indeed! as to render the Mutiny Act and Articles of War inapplicable to the 
latter. I would, in preference, suggest the adoption of the alteration I had pre· 
viously proposed on this clause of the Act, namely, forfeiture of a part or of the 
whole of the pension. · 

Clause XL. The alteration of this clause, suggested by the Marquis of Tweed
dale, appears to me to be a great improvement. Perhaps the insertion of the 
words, "from the said Company," after the words •• receiving pay," would render 
the clause more specific. : . • 

Clause LIV. If the words "f!fficer or' were omitted from the proposed addition· 
to this clause, I think it would form an unobjectionable provision. Soldiers have 
the captains of their companies and other authorities, whose assistance they may 
obtain in recovering dues from comrades, but officers have no such remedy ; it is 
a very rare occurrence for one officer to sue another, but a. case might arise in 
which it would be hard to shut the plaintiff out of Court of Bengal. It is con
sidered, from the tenor of this clause, and from a comparison of it with the pro:;_.. 
visions of the late Mutiny Act, 4 Geo. 4, c. 81, that soldiers are not liable under 
this Clause to the jurisdiction of Military Courts of Requests. On this construc-
tion, the addition proposed to be made to the clause is unnecessary. · 

N.B.-In addition to the previous observations made in the consecutive order 
of the clauses of the Mutiny Act, I beg to observe, that the proposed insertion of 
the words" treason, or of any offence which, if committed in England, would be 
felony," in C,lauses II. and V., does not appear expedient. It is, also, not in 
accordance w1th the remarks subsequently made by Lieutenant-colonel Chalon, 
in the 92d. Article of 'Var~ !n which last I beg to express my concurrence. I 
would subm1t that the proviSions of these enactments might be so drawn as to 
place soldiers serving in, India beyor.d 120 miles from the Presidencies respectively, 
under the same criminal law to which such soldiers are liable when within that 
distance, and the same to which all other British subjects are liable. This subject 
was brought under the noti<•e of the Government of India in i 841, and a. reference 
~as then made to the Honourable the Court of Directors, with a view to obtain
Ing an early settlement of its difficulties; but it is understood that up to this 
moment no clecision has been returned. 

I 
ARTIC:L!fJ 

I -
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On the NoiY 
Art~cle 2. Th.e ijUg~esti~n of ~he Commander-in-chief at 1\Iadras to omit the ~rtidro or Wnr. 

penalties prescribed m this Article, and to subject offenders to the discrctionn"" C. or tl•e E~•tN!n~•a 
• h t 'b d • A t' I 3 • -J ompany I atl\'6 pums men prescn e m r IC e , appears a. great Improvement. Troop•. 

ARTICLES OF WAn. • 

• ~rticles from 4 to 15 inclusiv~. T~e ~udge AdYocate-general suggests the sub- ---
Jectwn of officers to t;nnspo~tahon, m l1ke manner as soldiers, for military C:lJlital 
offences. I do not thmk this change desirable ; the case of officers is so diffrrcnt 
from that of the non-commissioned and of soldiers, that "'here transportation is 
adequate for a!l offence commit.te? by the latter descriptions of persons, tho snme 
offence committed by a co~mJ~sJoned officer should bring down upon him either 
the senteJ!.Ce of death, constdermg the greater shame of such c1·imcs "hen com-
mitted by officers, or the sentence of eashiering, when mitigating circumstances 
appear to ~xist; but to subject officers to transportation in like manner with com-
mon soldiers would, in my opinion, be unjust, because the suffering therefrom is 
so disproportionate in the two cases, and otherwise inexpedient as an unseemly 
novelty in military law. 

Article.37. I think the word "liable, .. which stands in this Article, is better 
than the word . "subjected," which the Judge Advocate-general proposes, in order 
to make forfeiture of pay and pension imperative in the case of a man mutilating 
himself. · . · 

The Commander·in-chief suggests that this Article is clumsily worded, and that 
it might be altered by merely pro\'iding that a man convicted of wilfully mutilat. 
ing himself shall be liable to punishment as for disgraceful conduct. I submit that 
this alteration would be no more than a needless repetition of Article 7 4, as regards 
this particular offence. The object of Article 37 is evidently to require the in
vestigation, by the solemn forms of trial, of. cases of maiming and mutilation of 
soldiel'tl, in order to a just discrimination between the sufferer by accidPpt and , 
the wilful agent in his own injury; I think the retention of this A1·ticle desir
able. I conceive the necessity of hedging round the grant of wound pensions 
with as much strictness as possible to cases of unsought injury receiYed in the 
course of service, is too obvious to admit of the alteration suggested in this 
Article. · . ·. · 

Article 66. The practice of appointing the senior member to be President on 
a casualty which removes the origina.l President, I have never known stated as of 
doubtful leg·ality till now; it is one of very· long standi11g, and mentioned by all 
the writers, I think without a single exception, as allowable and proper. I see no 
necessity for specificp.lly legalizing this practice, as proposed by the Judge Advo
. cate. general. 

· Article 73. The Commander-in-chief observes, that no provision is here made for 
convening garrison courts martial in each of the Presidency garrisons, lllld that the 
men cannot be tried at Fort St. George, because the Governor bas no authority 
for that purpose, and cannot receive delegated authority from the· Commander-in
chief. There has been no such difficulty experienced in Fort William ; the gene
ral officer commanding the Presidency division, on a case nrising, applies for the 
sanction ·of the Governor of Fort William, which is granted of course, and the 
General then convenes the court, and confirms the sentence, in like manner with 
that of any other court martial held under his orders. · 

The Judge Advocate-general is of opinion that district courts martial for the 
trial of warrant officers are and should be authorized by warrant. In Dengal the 
practice is otherwise. District courts martial, under the 73d Article are held 
under warrant, because the Commander-in-chief is empowered by warrant to issue 
his warrant to general officers and others to con,·ene !uch co~rts: '\Van:nnt 
officers are tried under Article 90 only, and though l consider the mumg or With
holding of a. warrant to the President indifiercnt. in such a t!ial, the p~actice is 

. not to issue "·atrants. The only reason I can ass1gn further JS, the cxJst~nce c,f 
an Article of War aulborizing the trial of warrant officers by courts martial, de. 
signated "detachment" courts, to b~ comcnc~ ~y officers commanding di&tricti 
(and now termed district courts martial, to he sm11lorl,y CIJTct'C7icd) long accu&tomed 

"\. to the institution of those now called district and garrison courts martial. · 
\ 

14. 3 It 2 Article 



• Sic orig. 
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Article 87. Tile alteration suggested by the Commander-in-chief would render 

the proYisions of this A;ticle Ya.gue and inactive ; .I .had p1·oposed "the same and 
the court martial,""" whiCh I tlunk the better proviSion. 

Article 89. It does not appear to me to be advisable to introduce the addition 
suggested here by the Judge Ad,·oeate-geneml. 

Article 1 00. The Commander-in-chiefs remark on the error in principle in this 
Article is n~ry just. 

(signed) 

Judge Aclvoeate·general's Office, 
Calcutta, 13 January 184~. 

R. J. H. Birch, Lieutenant-colonel, 
Judge Advocate-general, 

Bengal Anny. 

TRIAL by Court Martial of Criminal Offences committed by Officers and Soldiers. 

UNDER the provisions of the Mutiny Act, 3 & 4 Viet., c. 37, Clause II., the 
eriminal jurisdiction of courts martial is confined to places situated above 120 
miles from ihe Presidencies of Fort William, Fort St. George and Bombay 
respectively. When a eriminal offence is committed at any place, the proceedings 
of the Court of Inquiry, by which the circumstances are usually investigated, are 
generally transmitted to Anny Head Quarters, for orders on the case. General 
officers commanding divisions are. also empowered of themselves to issue the 
necessary orders in such cases ; should the place where the offence is committed be 
within the distance of 120 miles (Berhampore, for instance), the offender is made 
over to the civil power, for trial in the Supreme Court, and then all the witnesses 
are sent. down to the Presidency, and detained away from their duties, sometimes 
at considerable cost and inconvenience to the service. · 

It is proP,osed now from Madras to narrow the circle to 10 miles, which would 
' bring kuropean officers and soldiers at Barrackpore (but not those at Dum Dum), 

who might commit ·offences, under the jurisdiction of courts martial. Excepting 
the contmissioned officers, there are so few Eut·opeans of the military class at . 
Barrackpore, that the occurrence of -criminal offence is very rare. At Chinsurab, 
again, soldiers are quartered, and such offences are likely to be more frequent. 

The jurisdiction of the Supreme Courts at the P1·esidencies extend over officers 
and soldiers, wherever situated, being European British subjects ; but criminal 
jurisdiction is practicalJy exercised over them by general court martial only. I 
am not aware of any ease in which the jurisdiction of the Supreme Court at 
Calcutta has been exercised in a criminal case in tl1e army. · Since the power to 
try such cases was first given. to courts martial, which was in . 18!1!4, by the Act 
4 Geo. 4, chap. 81, was the point to be raised on a case presenting itself, in which 
the circumstances seemed to call for a trial in the Supreme Court (a very rare 
'"ase, certainly, and scarcely likely to occur at all), it would, I presume, be referred 
b~ the Commande~-in-chief to the Supreme Government to decide whether the. 
tnal by court mart1al or in the Court of Calcutta. were preferable. 

I sec no ohjection to the contraction of the ch·cle of limitation to 10 miles, as 
proposed, · 

(signed) 

Judge Aclvocate·general's Office, Calcutta, 
16 January 1845. · 

R. J, H. Birclt, Lieut.-colonel, 
Judge Advoeate-general. 

lfomP nP\lftf(ment, 
ugis. 

HoME DEPARTMENT.-LEGISLATIVB. 

(No. 3· of 1845·) 
To the Honourable the Court of Directors of the Elist India Oompany. 'lu hn. 1845· 

Honourable Sirs, 
IN continuation of our letter, No. 30, dated 20th December last, and trans· 

tnitte<l by the ovrrlnud mail on the 23d of that. month, we do ourselves th· 
hono~1r to forwnrt.l, for the comidcrntion of your Honourable Court, the ncco!
!'any:n~ }'upcr~, c,o~tnining suggestions made by bis Excellency tho Comman~IS 
m-clucl,. nt Fort Su.mt George, and by tho Judge Advocate-general at that Pr, 
uency, fur the alteration and nmendlllcllt of the Mutiny Act, for the bettel'· 

government 
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go,·ernmcnt of the East India Company's forces, and the A1tich?s of Wm· mnde 
under the authority of that Act. 

,2d. \Ve_ transmit a~ the same time two notes by the Judge Ad,·ocatc-gencrnl, 
l.Jeutenant-colonel B1rch, on the proposed alterations. · 

'Ve haYe, &c. 

($igned) 1-1. H111·ding~. 
F. lllillctt. 

(No. 417 .) 

Geo. PIJltock. 
C. II Cameron. 

ExTRACT from the Proceedings of the Right honoura.ble the Governor·gentral 
of India in Council in the Military Department, undeulate the 18th Augu&t 
1843, 

READ a letter, No, 718, dated 31st July 1843, from the Adjutant-gcncJ·al of 
tl1e Army, forwarding copy of one from the officer commanding at Cawupore 
soliciting instructions in regard to the amenability to the jurisdiction of 1\Iilitary 
Courts of Request of East Indian tradesmen and others residing in that canton
ment, together with a transcript of -the Judge Advocate-general's opinion thereon 
with the Commander-in-chief's recommendation that eft'ect may be given to th~ 
suggestions of Lieutenant-colonel Birch, 

Ordered, Tl1at a. copy of the above-mentioned letter be trammitted to the 
Legislative Department for consideration, with reference to extract from that 
Department, No. 20, of the 5th July 1845, forwarding transcript of Act XI. of 
1841, for regulating nath-e courts martial. _ 

(No. 718.) 

(True extract.) 
·(signed) E. Sa 11da·s, 

Officiating Secretary to the Gove1.Ument 
of India, in the Military Department. 

From the Adjutant-general of the .Anny to the Officiating Secretary to the 
Go_vernment of India, Military Department, dated 31 July 1843 •. 

Sir, . . 
I HAVE the honour, by direction of t:be Commander-in-chief, to forward to 

you a copy of a letter from the officer commanding at Cawnpore, 1\' o. 811, of the 
18th instant, soliciting instructions as to whether the class of traders therein 
adverted to is amenable to the jurisdiction of :1\liJitary Courts of Request. 

I am -also instructed to transmit to you a transcript of a communication, 
No. 250, dated the 27th current, from the Judge AdYocate-general, to whom hia 
}~xcellency caused the question to be referred for opinion, and to request you will 
submit the papers for the consideration of the Right honourable the Go,·ernor·gcneral 
of India in Council, with the recommendation of the Commander-in-chief, that 
efl'ect may be given to the suggestions of Lieutenant-colonel Birch. 

I have, &c. 

(signed) J.ll. LumltJJ, Major-general, 
Adjutant-general of the Army. 

Head Quarters, Simla, 31 July 1843. 

(No. 811.) 
From Major-general Sir J. Tkac!.:well, x. c. B. & x.n., commanding Cawnpore 

Station, to the Adjutant-general of the Army, dated Cawnpore, 18th July 
1843. 

Sir, . 
n. I IIA VE the honour to request the f~n·our of your bringing to notice of l1i1 
, t~xccllency tlJC Commnnder-in-cldef, that several merchants reside in this can• 
tonment actin"' as sutlers, and licensed to sell wines and liquors, \1 bo, from Ldng 

" ·~----14. 3 K 3 ~t 

No. :1. 
On tloe N CIY 

Articlo·• <>I Wur 
f,>r the East lll<lia 
ComFany'• Natin 
Troops. 

!.<-gill. Con•• 
8 Felo. 1845• 

No. 10. 



No.2. 
On !l>c New 
Artie I•• of ll'nr 
for the East India 
Compduy'e Native 
Troops. 

• Sic orig. 

SPECIAL REPOHTS OF Til~ 

Ea5t lndinns, d~ not consider .themselve~ amenable to the Milit~ry Courts. of 
Request in consequence of the mterpretat1011 they put on the wordmg of Sect10n 
11 of A~t XI. of 1841. In the objections m:tde, it is set forth that they .do not 
"~arry on any trade or business in a military bnzar ;" nnd I beg, therefore, to 
submit whether the term "military or Suddcr bnzar" may be considered, in such 
case@ to extend to the compounds and villages in the cnntonment in which the 
t..;dc' of these merchants or other dealers is carried on, some of the former of 
which are not situ:tted near any bnz:tr, :J.Dd whether such individuals, from being 
"licensed sutlers," should be amenable to Military Courts of Request, though not 
coming under the class of British subjects. 

(No. 250.) 
From tho Judge Advoc:tte·geneml to the Adjutant-general of tho Army, dated 

27 July 1843. · 
Sir, . 

I IIAVE to acknowledge your official letter of the 26th instant, the number and 
subject as belowlfc, 

2. The persons in question are not amenable to 1\'lilitary Courts of Request, so 
far as tho actual provisions of the Mutiny Act or those of the Acts of Govern• 
ment oflndiaare concerned. The Clause II. of Act No. XI. o£1841, alluded to 
by the officer commanding at Cawnpore, does not e!J!.brace the cases of such 
persons. But in a letter from the Secretary to Government, Military Depart· 
ment, No. 310, dated 30 September 1820, (circulated with the then Adjutant· 
general's letter of the 6th October 1820, and which arose out of the case of 
Mr. Duh:J.D, merch:J.Dt at Cawnpore), it was decl:tred, that the Governor-general 
in Council had resolved that no European or Native Christian trader shall be 
permitted to reside within the limits of any military cantonments under this 
Presidency, who does not fully acknowledge the jurisdiction of a military court'in 
all casem· of petty• coming within the amount fixed by Regulation XX. of 1810; 
and that persons who seek a livelihood by carrying on business within the boundary 
of a military station, must understand they will not be sufl'ered to c~ntinue there, 
without rendering themselves amenable in like manner with officers and others to 
the Regulation above quoted, their obedience thereto being one of tho conditions 
under which their residence is s:J.Dctioned by Government. . 

3. The institution of Military Courts of Request, under the late and present 
1\Iutiuy Acts, and the abrogation of Regulation XX. of 1810, by Act No. XI. of 
1841, have interfered with the literal observ:J.Dce of the resolution above quoted; 
but the obvious intention of that 1·esolution has, in my opinion, sufficient force at 
the present time to justify the officer commanding at any station to inform the 
persons in question that they shall not be permitted to continue residents within 
the limits of c:J.Dtonments, except by submitting to the jurisdiction of 1\:lilitary 
Courts of Hequest held therein.· But if this course is adopted at any station, 
a report should be made to Government; and, indeed, it seems desirable that 
a. ru~e tu the B:tme efl'ect, adapted to present circumstances, should be au tho• 
r1tat1vely promulgated, under the orders of Government, at the difl'erent stations 
of the army. 

4. I conceive that the European Courts of Request Is the more appropri&te 
tribunal in which Christian t1·aders, whether Europeans or East Indians should be 
sued, and it mi9:ht be so declared by Government. ' 

(True copies.) 
(signed) J. ll. Lumley, Major-general. . 

Adjut:J.Dt-general of the Army. 

(A true copy.) 
(signed) E. Banders, 

Off. Secretary to the Government of India, 
Military Department. 

(No. 

• No •• lOOO: .with co~y ~f l.e~ter f•·om officer commanding nt Cawnpore regarding objoc_tioflll of E~t Indian 
traJc•lll<:n thou to thoU' babU1ty to be sued before Courts uf Re<1ueat, for opinion on !hell amenability. 



INDIAN LAW COMMISSIONERS. 
447 

(No. 212.) l 
ExTnACT from the P1·oceedings of tho Rin-ht honourable tho Go,·crnor-gcncrnl f 

India in Council, in the Military Dep
0
artmcnt under date the 11th OctoL

0 

1844. · ' cr 

READ a. letter, No. 859, da_te~ tho lOth September 1844, from the Adjutant
general of th~ Army, transm1ttmg copy of one from the officer commnndin,. nt 
Meerut, relatmg to ~ decree of the European Military Court of Ucqucst;, in 
the case of a Mr. V1ttn, a trader at that station, who appears to be liable to 
imprisonment under the 34th Clause of tho l\lilitary Act, but against wbom the 
penalty cannot conveniently be enforced, in consequence of no suitable place of 
confinement being !lvail~ble wit~in the cantonmcn~ \vith a doubt existing with 
respect to the mode 1n wh1ch a pnsoner should be subs1stcd under tl1e circumstances 
and drawing attention to his letter, No. 718, of 31st July 181·3, to which no rl·ply 
has yet been received. 

Ord,ered, That a copy of the abovc·rncntioned despatch be transmitted to the 
Legislative Department for consideration, with the observation, that no l'cply has 
yet been received from that department to the extract from the Military Dcpart· 
ment of the 18th August 1843 • 

. (A true extract.) 

(signed) J. Stezoart, Lieut.-coloneJ, 
Secretary to the Gov' of Indio, 

Military Department. 

(No. 859.} · 
From the Adjutant-general of the Army to the Secretary to tl1e 

of India, Military Department. 
Govcmm('nt 

Sir, .. 
I AM directed by the Commander-in-chief to forward for submission to the 

Uight honourable the Governor-general of India in Council, with a view to a 
derision on the point in question being obtained, a copy of a letter from the offic('r 
commanding at Meerut, No. 443 of the 28th ultimo, connected 'vith a decree of 
the European :Military Court of Requests in the case of a .Mr. Vitta, a trader at 
that station, who appears to be liable to imprisonment under tho D4th Clause of 
the 1\Iutiny Act, as quoted below•, but against whom the penalty cannot con
veniently be enforced, in consequence of no suitable place ol confinement nithin 
tile cantonment being available, and at existing with respect to the mode in which 
a prisoner should be subsi&ted under the circumstances. 

I am instructed to take this opportunity of requesting you to solicit the attention 
of Government to the letter addressed to you from this department, under date 
the 31st of July 1843, No. 718, to which no reply ha~ yet been received. 

Head Quarters, Simla, 
10 Sept. I 844. 

(signed) 

I have, &c. 

J. R. Lumley, Major-general, 
Adjutant-general of the Army. 

{No. 443.) 
From Major-general Sir J. Tlzackwell, Jt.c.n. & K.n., Commanding at ~~~~rut. 

to Major G. 0. PonsonbJJ, Assistant Adjutant-general, Meerut Dms10n; 
dated 28 August 1844. 

~ . v· 
A NATIVE shopkeeper of Meerut preferred a claim aga~nst a Mr. 't.to, al80 

residing within the boundary of the cantonment, nnd carrymg on the bu~mess .of 
a cook to the President of the European 1\Iilitary Court of Requests, who regu

t('red 

• "And if such debtor sl1all not receive pay aa AD officer, or from any puLlic department, but be a sutler, 
1ervant or follower he shall bo arrested by like order of the commanding ollircr, and lrnpriaoncd In oome 
ronvenient place ,.·it'hin the military bounwie~, fur tho opa<e of two months, IWlou lho deL~ be l(l(lncr paiJ." 

14. 3 K 4 

tr~is. C<•lla. 
8 l'··h. 1845· 

No. 11, 

t Sit:. orig. 



No. 2 
On tLe New 
J~rticlu vf Wnr 
for the East India 
ComJ•auy'a Native 
Troops. 

Legis. Cono, 
8 Feb. 184.')· 
· No Ill. 

1\fil. Court of 
Requests Martial. 
Ditto, Cawnpore. 

Ditto, ditto. 

SPECIAL REPOHTS Qll THE 

tered it in accordance with an opinion. of the t.rudget 1)l.v~c.ate-ten~~'1.1: given in 
l't•ply to a reference made last year Ill t 

1
c e1 ~rut fl VtllS!On Y b~l~r-genf era! 

Littler. then commanding at Agra, on t 1e su ?Jbcc 
1
o . 1e amena 1 1ty o the 

non military residents in a cantonment to that tr1 una • 
1\ir. Vitta was summoned, and having attended the Co~rt, and made no objec. 

tion to its jurisdiction, the case was investigate~, and deCided by a. decree passed 
in f:n·our of the Jllaintiif, the execution of wh1ch was awat·ded generally. 

The defendant resides with a 1\Ir. Ford, a shopkeE'per, and has no house of his 
mm at 1\Icerut, and he is said to be possessed of property of more than sufficient 
value to cover the nmount of the claim against him, and to have caused this 
property to be conveyed away from his residence, and . secreted in some place 
whither it cannot be traced. 

The plaintiff being unable to point out t~is lo~ality, ~as requested tha_t Mr. Vitta, 
who refuses to liquidate the debt, may be tmpr1soned m accordance mth the pro. 
visions of the 54th clause of the Mutiny Act. · 

These require that the place of confinement should be within the military 
boundaries · but in the cantonment of 1\Ieeru't there is none such, nor does the 
Act contai~ any mention of the mode in which the prisoner is to be subsisted. 

Under these circumstances, having no precedent to give me, I deem it right to 
refer the matter to higher authority; and I beg that, with this view, it may be 
submitted to the Major-general commanding the division. 

(True copy.) 
(signed) J.' R. Lumley, Major-general, 

.Adjutant-general of the Army. 

(True copy.) . 
(~igned) J. Stewart, Lieut.-colonei, 

Secretary to the Government of India, 
Military. Department. 

MINUTE by the Honourable 0. H. Cameron, dated the 6th December 1845. 

THE first question in this reference is not one either of law or legislation. By 
the statute, the defendant, under the circumstances here stated, is to be itnpri
soned in some convenient place within the military boundaries. It is said there 
is no convE'nient place in the cantonment at Meerut; if that is so, either a con· 
venient place must be made, or the imprisonment cannot be effected. It is not 
a law, but a prison, that is wanted, unless, indeed, it is generally inconvenient to 
confine debtors in cantonments, in which case it may be desirable to enact that 
they should he confined in the civil gaol of the district; but such general incon· 
venience is not alleged. . · · 

The second question is, as to. the mode in which the prisoner is to be subsisted. 
The statute is silent on the subject; and I apprehend, therefore, the prisoner 
must be subsisted at the expense of the plaintiff at whose suit he is confined. 

·The question put in the reference of July 1843, to which attention is called, 
is whether merchants residing in the cantonment at Cawnpore, acting as sutlers 
and licensed to sell wines and liquors. being East Indians, are liable to the Mili
tary Courts of Request. 

These persons contended that they were not liable, because they did not "carry 
on any trade or business in any military hazar;" and the General commandin.,. at · 
Cawnpore asks whether the term "1\lilitary or Suddur Bazar" may be consid~red 
in such cases to extend to the compounds and villages in the cantonment in which 
the trade of these merchants, or other dealers, is carried on, some of the former 
of \vhich arc not situated near any hazar, and whether such individuals, from being 
"licensed sutlers," should be amenable to Military Courts of Request, though not 
coming under the class of " British subjects." · . 

Tbe Judge Advocate-g<'neral was of opinion that the second section-of Act XI. 
of 1841, alludcrl to by tho commanding officer at Cawnpore, does not embrace 
the cases of such persons; but Ito suggests that (with reference to a regulation 
of 90\'crnnJCnt, dated 30th September 1820) the officer commanding at any 
~tat1011 would be justified iu informin: the 11ersons in question t~t they shall not 

be 
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be pe:~itted to co.nti.nu~ ~esidents wit~i? the limits of cantonmlnts, except by On th~~~.;· 
subm1ttmg to the JUI'!Sdictlon of the M1htary Courts of Request held therein. Artirle• of war 

It seems to me, however, that the persons in question are ·amenable to tl 0 for the t:a•t lndi~ 
Military Co11:rts of Request, independently of any express submission on their par~. ~;.::;p:ny'a Nati•• 

They .are hcense~ sutlerR, and ~s such, I pr.esume, they are persons amenable to _P_· __ _ 
the Art1cles of \Var for the Native Forces m the Military Service of the E t 
India Company, which is one of the descriptions of persons made liable to t~e 
Military Courts of Request by the 2d section of Act XI. of 1841. 

I have go~e through the hug~ mass of papers which accompanied this reference, 
but the only matter that I find Important to the question is contained in a very 
el~bora.te paper of Mr. Amos's. I have extracted it, and now append it to thia 
mmute. . 

1\fr. Amos's paper was written when the Act XI. of 1841 was under discussion· 
and it will be seen by his remark upon the suggestion numbered 10, that he con: 
sidered "Europeans and East Indians carrying on business in cantonments within 
the territories of foreign princes," to be provided for in the draft. 

Now the provision in the Act (Sect. XVII.) relating to places beyond the ter
ritories of the East India. Company, speaks only of " persons so amenable as 
aforesaid." 

Mr. Amos, therefore, thought that he had provided for Europeans and East 
Indians carrying on business in cantonments within the terrz'toriea of the East 

· India Compan!J. . · 
Again, 14 shows that he considered camp followers in cantonme11ts to be subject 

to the Articles of War, and consequently to Courts of Request. 
J 5 needs no remark. 
16 needs only the remark made upon 10. 
Lastly, by Section II. of Act XII. of 1842, it is declared that camp followers 

of every description shall be subject to the provislons of Act II. of 1841, ih like 
manner as enlisted soldiers. · 

Before I conclude this. minute, I wish to say one word with reference to the 
apparently unreasonable time which I have taken to consider the first of these 
two. references. 

The Law Commission still subsists; I trust it will be permitted to subsist for 
the purposes (most useful purposes I believe them to be) described in the Charter 
Act. But, at all events, so long as the Legislature does not repeal those provisions 
of the Charter Act, I am bound to occupy part of my time with the work of the 
Law Commission; and as I have now but one colleague and no secretary, the time 
which I tqust give to the business of the Commission will frequently compel me 
to delay the consideration of questions which involve the reading of so great a 

- P.I.ass of papers, unless I ~ give!l to undt:!rstand that there is an urgent necessity 
for despatcll. 

(signed) C. /1, Cameron, 
6 December 18~3. · 

ExTRACT from Mr . .Amos's Minute of17th June 1841. 

SuGGESTIONs by Sir R. Dick to extension to natives (not subject to Article.s of 
War), being subjects of the East India Company, and Europeans or East lnd1&U 
«:_arrying on business in cantonments within the territories of Foreign Princes:-

1 think our own amendments of the printed draft provide for this. 

SUGGESTIONS by Judge Advocate of 1\Iadras r 
The Suddur Court se~ the Judge Advocate right, and hold that camp followera, 

though not in the field, but in cantonments, are subject to the Articles of War, and 
consequently to Courts of Request. 

Registered hazar-men will, I apprehend, be included by our own amendmens,a t" 
the Draft Act. 

Sixteen followers beyond the frontier h&\'e been considered. 

31. (No. 
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FonT 'VILLIAM.-·IIOME DEPARniENT. 
· 8th February 1845. 

HEAD the following Extracts from the proceedings of the Right honourable the 
Governor-general in Council in the Military Department :-

No. 417, dated the 18th of August 1843. 
No. 212, dated 11th of October 1844. 
Read also the correspondence which accompanied the above Extracts. 

RESOLUTION, 

The question which forms the subject of the reference from the Adjutant-general 
of the Army, dated the 31st of July 1!:!43, is, Whether merchants residing in the 
cantonments at Cawnpore, acting as sutlers, and licensel to sell wines and liquors, 
being East Indians, are liable to the Military Courts of Request 1 These persons 
contended that they are not liable, because they did not carry on any trade or 
business in any military hazar, and therefore did not come under Section II. of 
Act XI. of 1841. · 

With reference to this plea, the Major-general commanding at Cawnpore asks 
whether the term :Military or Sudder Bazar may be considered in such cases to 
extend to the compounds and villages in the cantonments. in which the trade of 
these merchants or other dealers is carried on, some of the former Qf. which are 
not situated near il.ny. hazar, and whether such individuals, from being licensed 
sutlers, should be amenable to Military Courts of Request, though uot coming 
under the class of llritish subjects. · . 

The Governor-general in Council is of opinion that the persons In question ar~· 
amenable to the Military Courts of Request. They are " license!! sutlers," nncl 
ns such they are •• persons amenable to the Articles of War for the native forces 
in the military service of the East India Company," which is one of the descriptions 

• of per£ons made liable to the Military Courts of Request, by the 2d Section of 
Act XI. o£1841. . . 

The letter from the Adjutant-general of the A,rmy, dated the lOLh of September · 
1844, involves two questions. 

First, as to the place in which a person liable to imprisonment under the 54th. 
Clause of the Mutiny Act shall be confined, " when there is no convenient place 
within the military boundaries." The Governor-general in Council observes that 
this is not a question involving a construction of law; if there is no convenient 
place within military boundaries, as required by the words of the 54th Clause of 
the Mutiny Act, then either such a place must not be made, or the imprison
ment cannot be effected. It does not appear expedient to suggest any remedy in· 
this department, for the difficulty which has Ol'cnrred in the instance noticed in 
the e.xtract from the Military Department of the lith of October las{;, by pro
curing an alteration of the 54 Clauses of the Mutiny Act. · Cases of thP. kind are 
understood to be of rare occurrence. 

Secondly, ns to the mode in which the prisoner is to be subsisted. The statute 
is silent on the subject. The Governor,general in Council, however, considers 
that the prisoner should be subsisted at the expense of the plaintiff at whose suit 
he is confined. ' . 

E:l~RACT, Paras. 2i and 23, frollj. a I,.etter to the llonourable "the Court of 
Directors, No. 25, dated the Z7th August 1845. · 

-21. Two references were made to us by his Excellency the Commander-in-chief;, 
the first on the question, Whether merchants residing in the eantonments at 
Cawnpore, acting as sutlers, and licensed to sell wines and liquors, bein"' East 
Indians, were liable tQ t'be Military Cou~ts of Request? These persons contended 
that they were not Hable, becau$e they 'lid nat " carrv on any . trade. or 
business in any tnilitary bazar," ancl thereforo <lid n·lt come • under Section II. of 
Act XI. 'of 1841. . . 

~~: We were of opinion that tl1e person$ in question were amen~ble to the 
M1htnry Courts of Hequest. They were " licensed· sutlers," and as such were 
"persons amenable to the Articles of 'Var for the native forces i11 the military 
service. of the East India Company," which is one of the descriptions of person~s 
made liable to the Militl\ry Courts of Request by the 2d Section of Act XI 
of 1841. · 

. " ~. 
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1 
T~?t:1ext hrcferen~? bof the ~om~nander-in-chief was in reJard to tho cnso On th~~.:· 

of a r. J ?"> w Q was 1a e. to 1mpnsonmeut for debt in the cantonml'nt at Articlro of War 
Me~rut,_ and nlYolved two jqucst10ns; first, As to the place in which a person liable ~<:r the E,:,t !'"~i~ 
to 1mpnsonment under til? 54th clause of the Mutiny Act should bo con tined c_ompauy • ~ntl\·e 
when there was no. conve?1ent place within the military boundaries ? TIIis ques- 1 10

_
0

P_'_· __ 
tl.on, we observ:ed! d1d ~~t mvolve a c~nstruction of law. If there we1-0 no comc-
ment place w1thm mahtary boundaries. as required by the wor1ls of the 5-Jtl 
clause of the 1\Iutiny Act, then either such a place must be made, or tho hn}ll'ison~ 
ment could not be effected. 

Second, As to the mode in which the prisoner was to be subsisted? Tho statuto 
is silent on the subject, but we were of opinion that the prisoner shouhl bo subsisted 
at the. expense of the plaintiff at whose snit he was confined. 

(No. 3·) 
,From Lieut.-colonel R. J. H. Birch, Judge Advocate-general, to G. A. /Ju~hbg, 

Esq., Secretary to the Government of India, Legislative Department, dated 
14 February 1845. 

Sir, 
BY desire of the Right honourable the Governor-general of India, I have tho 

llonour to transmit to you a copy of such parts of the proposed new Articles of 
War, for thf' East India Company's native troops at the three Presidencies, as 
relate to the trial and punishtnent of criminal offences by means of courts mar
tial, in all places where no civil judicature may be in force, with a view to their 
being submitted as early as possible to the consideration of the Law Commission. 

Judge Advocate-general's Office, 
' Calcutta, 1.4 February 1845 .•. 

(signed) 

I have, &c. 

R. "J. H. Blrcl!, ·Lieut".-coli>nel, 
Judge Advocate-general. 

L•~i•. Cono, 
15 hb. 1845· 

No.1. 

DllAFl' of ARTICLES of WAR providing for T1·ial and Punishment of Criminnl l.t~io. Con1. 
Oficnces. 15 Feb. 1845· 

Art. 106. IN any place within the limits of tile charter of the East India 
Company, whether in or out. of the British territories, wbero ~here may bo_no 
civil judicature in force by appointment of Her Majesty or of the said Company,
. Any o~cer or soldier who shall be convicted of wilful murder; or, 

· Art. 107. Who shall be convicted of' homicide, in the commission of the offence 
of breaking into a dwelling-house, tent, boat or other llabitation, or into any 
building or place used for the preservation of property, with open violence, either 
by day or by night, or in the attempt to commit such oll'cnce ; or, 

· Art. 108. Who shall be convicted of homicide in the commission of robbery, by 
open violence, or in the commission of theft, either in a house or from the person, 
or in the attempt to commit any such offence; or, 

Art. -109. Who, with nn intent to kill imy person, such ns if carried into effect 
would, on conviction, hnve subjected· the otlcnder to the punishment of dentb, 
shall be convicted of killing any other person; 
· Shall be sentenced by a general court martial to suffer death by being banged 

by the neck until dead, and shall suffer accordingly. . 
· Provided· that no such sentence of death shall be carried into effect until ('on

firmed by the Commander-in-chief, nor, if the trial shall have been held witllin tho 
terr!tories forming part of either of the Presidencies of Fort William, Fort St. 
George anrl Bombay, respectively, until snch confirmation sh~ll have been con
eurred in by the Government of the Presidency where ~tl<'h tr1al bhallllave been 
held. 

And the Commander-in-chief is hereby authorized to <'onfinn such sentence, or 
to remit the snme, or to commute such sentence into imprisonment, with hard 
labour and transportation for life, or into imprisonment, with bard labour, for any 
tenn of years. · 

14. 3 L 2 ~\rt. 
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Art. 110. An1 officer or soldier, in any such place aforesaid! w~o shall be con
victed of breaidnO" into a dwelling-house, tent, boat or other habitation, or into any 
buildin~r or plac: used for the preservation of property, with open violence, either 
by day ~r by night, and of stealing therein; or, 

Art. Ill. Who shall be convicted of theft, whether in a house or from the 
person. 

Art. 112. Who shail be convicted of robbery by open violence (the offence in 
any of the crimes above specified being attended with an. attempt to commit 
murder,_ or with wounding, or other corporal injury to any person, endangering the 
life of such person), shall be sentenced by a general court martial to suffer impri-
sonment, with or without hard labour, and transportation for life. . 

Provided that it shail be competent to the Commander-in-chief, on confirming 
such sentence, to mitigate the same by directing that the offender undergo impri-
sonment, with or without hard labour, for any period of time. · 

Art. 113. Any officer or soldi~r, in any such place. aforesaid, who shall be con
victed of breaking into a dwelling-house, tent, boat or other habitation, or into 
any building or place_ used for the preservation of property, with open violence. 
either by day or by night, and of stealing therein, and of having in the commission 
of such offence wounded or inflicted other corpora! injury on any person, not 
endangering the life of such person, or who shall be convicted of such breaking 
into any houses or place aforesaid, and of. stealing therein, and the value of the 
property stolen exceeding 100 Company's rupees; or, .. 

Art. 114. Who shall be conVicted ot such breaking into any house or place 
aforesaid, with intent to steal therein, between sunset.and sunrise; or, . 

. Art. 115. Who shall b~ convicted of robbery by open violence, unaccompanie 
. with any attempt to commit murder, or with wounding, or other corpora! injury to 
• any perJon, endangering the life uf such person; or, 

Art. 116. Who shall be convicted of wounding any person, with intent to 
murder such person, or of intentionally maiming or mutilating any person; or, 

Art. 117. Who shail be convicted of having unlawfully and maliciously intended 
to wound, maim or otherwise do corpora! injury to any person, and of having, in 
the prosecution of such criminal intent, wounded, maimed or. otherwise corporally 
injured any other person ; or, 

Art. 118. Who shail be convicted of rape; or, · 

Art. 119. Who shail be convictea of.stealing children, or selling children unlaw-
fully procurell; or, . . . . 

Art. 120. Who shall be convicted of having purchased or received any stolen or 
plundPJ"ed property, knowing it to have been obtained by gang robbery, or by theft 
attended with aggravating circumstances, or of having purchased or received any 
such property so obtained, exceeding in value 300 Company's rupees, shall be sen· 
tenced by a general court martial to suffer imprisonment, with or without hard 
labour, for any period not exceeding 14 years. 

Art. 121. Any officer or soldier, in any such place aforesaid, who shall be con
"Victed of culpable homicide, not amounting to wilful murder, and not provided for 
in any of the preceding Articles; or, 

Art. 122. Who shall be convicted of premeditated affray. attended with homi-
cide or severe wou':ding, or injury to the person assaulted; or, · · . 

Art. 123. 'Vho shall be convicted of breaking into any dwelling-house, tent, 
boat or other habitation, or into any building or place used for the preservation of 
property, between sunrise and sunset, with intent to steal therein; or, 

Art. 124. Who shall be convicted of stealing from any habitation, or from any 
person, any property exceeding 300 Company's rupees in vaiue; or, 

. Art. 125. Who shall be convicted of arson, or ·or instigating or aiding and abet-
tmg any other person or persons to commit arson ; or, · 

Art. 12G. 'Vbo shall be convicted of an unnatural crime ; or. 
ArtJ 
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Art. 127. 'Wh~ shall be convicted of entering and taking awnyJ or of causing to On th~~~;· 
be entered or taken away, for any unlawful purpose, any unmarried woman under Articles of \\'nr 
the age of 15 years; of the E ... l luJio 

Shall be sentenced by a general court martial to suffer imprisonment with or ~~ "mpany's Nati\'t 
'th t h d I b " ' d · ' ruop•. WI ou ar a our, .or any pcr10 not exceedmg seven years. . ·---

• Art. 12~ •. Any officer ~r soldier in any such place aforesaid, who shall be con
'VIcted of rudmg and abet.t1~g when present, or of causing, instigating or procuring 
whe_n absent, the commiSSIOn of any of the offences specified in the preceding 
Articles, shall be sentenced by a general court ma,rtial to the punishment therl'iu 
provided for such offences respectively. 

Art. 129; It shal~ be competent ~o ~he Comm~nder-in-cbief, nnd to :my 
officer havmg authonty to convene distriCt or garnson courts martial to cause 
?!fenders, not. being ~ommissioned officer~, accused ~f nny of the crimes specified 
m the precedmg Articles of War, for whiCh the pumshments of death or imprison
ment or transportation for life are not provided therein, to be tried for such 
offences before a district or garrison court martial; and such court shall have 
power, on conviction, to sentence any such offender to imprisonment with or with-
out hard labour, for any period not exceeding three years. ' 

Art. 180. Any officer or soldier in any such place aforesaid, who slJall be con
victed of breaking into or attempting to break into a d\\'elling-housc, tent, boat or 
other habitation, or into any building or place used for the preservation of property, 
with an intent to steal therein, but without open violence; or, 

Art. 131. Who shall be convicted of stealing from any habitation or from 
the person, any property of value less than_300 Company's rupees, but exceeding 
50 Company's rupees; or, • · 

Art. 132. Who shall be convicted of having purchased Ol' received any stolen 
. property, not exceeding in value 300 Company's rupees, knowing it to liave been 
stolen, but not under aggravating circumstances ; or, 

Art. 138. Who shall be convicted of having stolen property in his possession, 
and of having kept possession of such property after becoming aware of its having 
b(i!en stolen ; 

Shall be sentenced by a district or garrison court martial to suffer imprisonment 
with hard labour for any period not exceeding three years. 

. ' 
. Art. 184. It shall be competent to· any officer having authoritr to convene a 

court martial to cause offenders, not being commissioned officers, accused of any 
ofihe (!ffences specified in the preceding Articles of War, for which no punish
ment exceeding imprisonment with hard labour for three years is therein provided 
to be tried before regimental or detachment or line courts martial; and any such 
court shall have power, on conviction, to sentence any such offender to suflcr im
pri$onment, with or without hard labour, for any period not exceeding six calendar 
months. 

· Art. 135. Any officer or soldier in, any such place aforesaid, who shall be con
'Victed of stealing property to the value of 50 Company's rupees, or of IcEs mlue, 

·or of a~sault or afl'ray, unattended with homicide, severe wounding or aggrn\·nting 
circumstances; 

Shall be sentenced to suffer imprisonment, with or without hard labour, for any 
period not exceeding one year, by the award of a general or district or gnrrison 
court martial, or for any period not exceeding six calendar months, by the award 
of a regimental or detachment or line court martial. 

Art. 136. Any officer or soldier in any such place aforesaid, who 8hall. Lc con
\'icted of resisting the process of a magistrate or poli~e office~, .or of havmg com
mitted any offence against person or property for which prov1~10n JS not already 
made in the preceding Articles of War; . 

Shall be sentenced to suffer. imprisonment for any period not P.xcecdmg two 
years by the award of a g.eneral court ma~tial, not exceeding. one ~·car by the 
award of a district or garnsou court mal'tml, ami not cxce~Hlmg SIX calcmlar 
months by the award of a rrgimentnl or tlcta('hment nr line court rr.nrtinl. 

14. 3 L 3 Art. 
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.'\rt. 137. It ~hall be competent to a~y officer !uning authority to confirm lbo 
sentence of n general ?r other cour~ _marttal to remtt any se?te~ce pas~ed b,r suc[l 
courts martiall·espectll'ely, or to mtttgate the same, by substttutmg ordmary tmpri
sonmrnt for imprisonment ,\-ith hard labour, or by reducing the period of any im
prisonment, or by directing the discbargo of the offender in lieu of any imprisonment. 

But no sentence of imprisonment with hard labour passed by a regimental or 
detachment or line court martial, and confirmed either in whole or in Jlart by tho 
commandina otlicer, and no award of discharge substituted for other punishment 
as nforesaid

0
by such commanding officer, shall be carried into effect with"Out the 

sanction and authority of the officel' commanding the division or field tbrce in 
which the offender may be serving, or of the senior officer on the spot in the 
field. 

Art. 138. A person who may have been tried for any offence by court martial 
under the authority of these Articles of \Var, shall not be tried for the same in any 
other court whatsoever; and no person who shall have been acquitted or convicte1l 
of any offence by· a court of civil judicature shall be punished by a court marti:~l 
for the same, otherwise than by cashiering or dismissal from the service. 

Art. 139. The Regulations at present in force at any Presidency, by which th() 
office and powers of commissariat officers, or officers in charge of the police, or 
superintendents of bazars, are defined and controlled, or by which Punchayets are 
constituted and guided, or by which jurisdiction is given to courts martial over 
offences committed by persons amenable to the Articles of War, within certaia 
limits beyond or around cantonments are hereby declared to be in full force, an!l 
the same shall continue to be observed at the several Prebidencies respectively. 

(No. 132.) 
· From 6. A. Buslzby, Esq., Secretary to the Government of India, Home 

Department, to the Members of the Indian Law Commission, dated the 15th 
February 1845. 

Gentlemen, 
I AU directed to. forward for your early report the accompanying draft of pro

posed new Articles of \Var for the East India. Company's Native Troops a.t the 
several Presidencies, providing for the trial and punishment of criminal offences. 

Council Chamber, 
15 February 184.5. 

I have, &c. . . 

(signed) G. A~ Buslthy, 
Secretary to the Government of India. 

(No. 4.) . 
To the Right honourable Sir H. Hardin_qc, a.c.n., Governor-general of India in: 

· . Council, dated 27 March 1845. . . 

\VE have the honour to report upon the draft of proposed new Articles of War 
for tho East India Company's Native Ts·oops, providing for the trial and punish
ment of criminal offences, not of a military nature, committed in places within 
the limits of the charter of the East India Company, where there may be no civil 
judicature appointed by Her l\lajesty or the East India Company, referred to us 
by 1\Ir. Secretary Bushby's letter, dated the 15th ultimo, and to submit a. modified 
draft containing such alterations as appear to us advisable. ·" • ' 

2. It will be observed, that we suggest an alteration at the beginning to intror 
duce preliminarily a description of the tribunals by which the offences in question 
committed by oflicers or soldiers of the Nntive Troops in places within the Britislt 
tcrritol'ies, but not within the jurisdiction of any civil court (wherever such may 
be), or in places out of the l3ritish territories, but within tho limits of the charter. 
are to be tried and punished, determining the jurisdiction, as proposed in the dran 
referrc•l to us. 

~· A_ccording to this arrangement, general courts martialnre to have cognizanco'" 
ord.111anly of olfcnces punishable with death, transportation for life, imprisonmeut ' 
winch may extend to 14 years, and imprisonment which may extend to 7 years. 

D_istrict ,' 
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Dis~rict or g~rri~on ~ourts martia~ nre to have cogniznnre ortli,Jarilg of ollt•nrrs Nm nran, 
pumshable w1th 1mp~son~nent, w!nch may extend to thrre y<'nrs; nnd hy ~}'<'einl A11, 13010 133

. 

~rder of offence~ ordmanly cogmznbl~. by ge.neral courts martial not rnpitnl, nor 
bable to the pumshment of transportation, w1th a power of punishment Jimill'd ns 
above. 

Hegimental detachment or line courts martial are to have co,..nizancc ordi
nnrily or offences r.unishable wi~h i?lprisom?ent, not exceeding sil~ months, nncl 
Ly special order of offences ordmnrily cogmzable by district or gnrri~on courts 
martial, with a power of punishment limited as above. 

4. In the descriptions of offonces and the punishments assirncd to them in tho 
draft refer:ed ~o us, t~e regulations of the Bengal code appea~ to have been kept 
tcncrully m v1ew. With tho Bengal code, thatofl\ladras corresponds prett)" nearly 
in the main points; but tho code of Bombay differs considerably. 

5. We l1avo considered wlwther the general penal code proposed for all tho 
Dritish territories in India might not be better resorted to fot tho deflnition of 
offcncrs, and fortl1e punishments to be 11pplied to them, in framinll' Articles which 
are to be in force generally throughout the·Compnriy's l\'ativo Anny in nil tho 
Presidencies ; but there is such a mutual relation and depcndcncv bl'twecn the 
diflerent parts of that code, it would be extremely difficult to make compendious 
felections from it, suitable to the pre~ent purpose, which would be complete and 
clear enough for the object in view. · Besides tbis, there is an objection to tho 
adoption of the definitions of the penal code on this occasion, in tho no\'Clty or 
the nomenclature which is used . in it. However appropriate thut nomenclature 
may be, it appears unadvisable to introduce it for the first time in a law "·hich is 
to be administered by courts martial composed of persons not likely to give much 
attention to the study of it. We think, therefore, that it was judicious iu framing 
the proposed Articles to follow generally the Bengal code, as the lnw which has 
the most extensive operation in British India. 

6. But the Bengal code, though it l1as been the general guide, }ul.s no£ been in 
all respects followed implicitly. 'Ve observe particularly that the proposed 
Articles differ from the Bengal code, in omitting the nddition11l imprisonment 
nuthorized by Regulation IJ, of 1834, in lieu of corporal punishment, except in 
Articles 131 to 133, by which offences punishable under the Bengal Bt>gulntions 
by imprisonment for two years, and one year in addition, in lieu of stripes, are made 
punishable by imprisonment for three years, and in excluding pecuniary fines from 
the Jist of punishments, either as original penalties, or by way of commutation 
for other penalties. 

7. We think that the omission of the additional imprisonment is advibnLio in 
tl1e cases in which periods so long as seven and fourteen years nre allowed. 

New D1·an, 
Art.l3+lo 13~. 

8. 'Ve do not know for what reasons the penalty of fine, which obtains more or 
less in all the Indian codes, and ·which the framers of the penal code proposed 
to authorize the Courts to inflict in every case, except where forfeiture of all 
property is necessarily part of the punishment, is rejected entirely in these Articles. • 
Unless there be some substantial objection to it in a military point of view, we 
lvould advise that it be admitted pretty generally as an alternative punishment. 
We have not introduced it in the dro.ft herewith submitted, but if our suggestion 
is approved, it can be easily modified accordingly. 
. 9. By Article 106 in the referred draft, "wilful murder,'' is classed na a ca?ital Capitalolfenm. 

crime, distinct from homicide, in house-breaking, robbery, and thefl, rcspcctJVely 

• 

provided for, and made capital by Articles 107 and 108. . , 
· 10. By Clause 2, Section 8, Reg, XVII. of 1817, of tl•e Bengal code, 1t •• 
declared generally, that persons convicted of murder, in J>rosecution of roLLcry, 
lmrglary or theft, as in all other cases of wilful murder, are liaWo to a. scn!enco of 
cleatb, by the Court of Nizamut Adnwlut, under the laws and rcgulatJonsm forc.e, 
"·hicb are applicable to iucb cases. The meaning of this clause, we apprl'~&end,_ 11, 

that the crime of murder in prosecution of robbel'f• &c., is t~ _be dealt ~nth, bke 
:my oth,er case of wilful murder, and needs no pa~tcular profJSion, rcfcrrtng to the 
offence in the Jrosecution of "·hich it was committed. 

' lJ. On 

• Note (A.) page 6., Jnthe Drol\ Act of Crimca aod PunU.I•m•nta, appondod to tbe fty<llth lltport ~r Jler 
M•j•'I;Y'• Commh!•i•n•n on (.'liruinnl Lnw, fine rnl<'ro ihto 21 of 1w ta tll.u .. • ~r ptlllll&>~l, Ia t.U •b,~>t•r •f 
•• ('J~ltJl"fl. . 
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11. ·On this Sicw, we think that Ar~icles 107 and JOS are u~necessary, and we 
have omitted them in our draft. It IS to be observed, that m the Hegulation 
above quoted, and also in Clause I, Section 4, Regulation LUI. of 1803, relating 
to robbery by open violence, the term used is "murder," not "homicide," as in 
these Articles. • 

i2.· Following the Bombay code, as well as the proposed penal code for India, 
and the Act of Crimes and Punishments prepared by Her Majesty's Commissioners 
on Criminal Law, we have used the simple term "murder," instead of " wilful 

New Draft, ArLIIO. murder.'' To prevent doubts, we have added to the Articles of Murder, declara. 
tory clauses taken from the Act of Crimes and Punishments above mentioned, 
including under it, first, the killing of a person not intended to be killed, with the 
intent to cause the death of another person; secondly, the killing of any person 
without the intention of killing that person in particular, but with the intention 
of causing death to some person. The first of these clauses is instead of Article 
109, of the draft referred to us, and agrees with Section 2, Regulation VIII. 1801. 

A1t.113 oCNew 
Draft. 

13. Following the same principle, ~e have framed the Article ofW ounding with 
intent to murder so as to make it applicable, although the person wounded be not 
the person whom the offender intended to murder. 

14. Besides the capital crimes of murder, and of treason and rebellion against 
the state, (the latter of which, when committed by officers or soldiers, we presume 
are punishable as military offences), sentence of death may be passed under the 

R•g. LIU. 1803. Bengal code upon persons convicted of being the heads or leaders of a gang of 
robbers, by whom a murder may have been committed, and upon leaders of gangs 
or other heinous offenders convicted of a repetitio:q of the crime of dacoity, with 

lbg. Ill. 1805. 

wounding or other aggravathtg act, or without such repetition of a degree of cruelty 
or violence punishable with death, under the discretion allowed by the 1\Iahomeda.Jl 
law, alsg upon police officers convicted of aiding and abetting such offence. Such 
offences are not specially provided for in the proposed Articles, and .It does not 
appear to us to be necessary to provide for them specially on this occasion. 

15. We have somewhat modified the Articles assigning the punishment of trans• 
portation. • 'Ve have followed the Bengal Regulation in making the attempt to com• 
mit any of the offences described liable to the same punishment when attended with 

Rtg. 1.1011. the like aggravating circumstances. The wording of Article l10 differing in some 
~'f;~~~~:~m. p1ointsdf~om the definitdion .ohfthhe o

1
ffence given i:q the Beng~l Regp.l~ti~;~ns, we hav~ 

a tere It to correspon W1t t e atter. · . 

New Dl'nft,Art.lll. 16, Jt does not appear to us to be necessary in this place to make a distinction 
in the Article of Robbery by open violence, as defined in Regulation LIII. of 1803, 
and other cases of robbery, such as are 1·eferred to in Clause 4, Section 8, Regu· 
lation XVII. of 1 S 17 of the Bengal Code, as the punishment of transportation in a 
robbery of either description is made to depend upon the question, whether or not 
it was aggravated by an attempt to commit murder, or by the infliction of some 
injury dangerous to life, 

Art. 114.. 

· 17. Formerly t the crime of dacoity, or robbery by open violence, was generally 
punishable b! transportation, if not liable to capital punishment, and still withou~ 
the aggravatiOn of an attempt to commit murder, or of wounding, &c; in a degree 
to endanger life; that punishment may be inflicted in a case otherwise of great 
atrocity by sentence of the Nizamut Adawlut; but we suppose that generally 
cases of dacoity, without such aggravation as above mentioned, are disposed of under 
Regulation XVI. of 1825, by sentence of the Session Judges. It seems to be 
proper, therefore, to include this offence in the category of those punishable with 
lmpt·isonment for 14 years, as a maximum, as in Article 115 of the referred draft; 
~ut it appears to be nec~ssary ?ere to define the offence of dacoity, to distinguish 
Jt from such robbery as IS purushable to tl1e same extent only when attended with 
wounding, &c. We have therefore introduced a definition of it in our draft 
fol~owin~r, substantially the definition contained in Clause 1, Section 3, Regu-
lation LUI. of 1803. . 

19. We 

., • OLlf•1n1•1•• Jmni.lullile ~r trru1Srortation, Art. 110 to 112 of Referred Draft· New Draft, Art. 111. of 
.,..g. • l~U3; llcg. X vII. llll7. ' ' 

R ~ O~~nDees punbhohle l•y imprisonmmt for a reriod nol exceeding J.l yean New Draft, Art. 112 to l171 
eaen.... ra£t, Art. 113 to 120; R•g. VIII., 1803. ' 
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18. We ar.e of opinion that for the following offence$ fo~ whi<.J1 imprisonml'nt On 1r~0Nc~; 
for J 4 years lS ~llowed .by the proposed Articles, the terms shoulcl Le limited to Artirl~s ,of\\',., 
seven years, Wlth a VIew to conformity with the }>ractico under the Ben..,al r.,,. the Enst lnlii• 
Regulation:- ° CornJ'kny'• Nathe 

Intentionally maiming or mutilating mty person. • Troops. 

. .A~cidentally maiming or mutilating any person with the. intention of. so ----
InJUring another person, and rape. t 

19. yv e think also that the ofl'enc~ of purcb~sing stolen property of a \'alue 
~xceedmg 300 rupees~ sho~ld not be hable to a higher punishment than the steal
Ing thereof; namely, 1mpnsonment for seven years.t 

20. The offences of stealing children and of selling children§ unlawfully 11rocurod 
are not specifically provided for b?' the .Bengal Re~la~ions. By tho Bomhily 
Code the former of these offences IS pumshable by 1mpnsonment not exceedincr 
10 years. II lt appears to us to be sufficient to provide specially for the olfonco of 
child-stealing, aud to subject it to imprisonment not exceeding seven years. 

21. We have not made any alterations in the list of offences 1mnishable with New Dral't,Art.tza. 
imprisonment not exceeding seven years, •• except by adding to it the offences 
above specified. _ But it is proper to point out that the offence of simple house- Rererrcd Drart, A .... 
breaking with intent to steal, here made punishable by imprisonment for a tcriD ~23• 0 ..n Art 

1
., 

which may extend to seven years, which is the punishment indicated in Hegn- ew r ' • ••· 

lation I. of 1811, of the Bengal Code, is by a later Regulation lJUnishable by im- XII. oflOIB, Suet. z, 
prisonment for two years, and one year in addition, in lieu of corporal punishment. l'urt 6. 

22. There .is another Article. in the draft referred to us, intended for house- Rcrol'l'od Dran, Art. 
breaking without violence, for which the punishment of imprisonment not exceed- 130. 

ing three yea.rs is assigned, to be inflicted by the sentence of a district or garrison 
court martial. But as it is proposed to allow offences ordinarily cognizable bv 
general courts martial to be refen·ed occasionally to district and garrison court~ 
with a power of punishment limited to imprisonment for three years, it ~ocs not 
appear to be necessary ; we havo therefore omitted it. 

23. Among the proposed Articles is .one which declares, that any person aiding Aiding and .ahelling. 
b. t · f h "" 'fi d ' h d' Art' 1 th t ' t n.r.ued O.al't, Art. or a e tmg any o t e ouences spee1 e m t e prece mg 1c es, a 1s o say, 12a. 

offences cognizable by a general court martial, shall be liable to the punishment 
provided for the substantive offence. This- provision, which agrees with the penal 

. code. for India and the draft Act of crimes and punishments of Her Majesty's 
Comn.issioner on Criminal Law, we entirely approve; but we do not see why it 
should be confined to the offences cognizable by a general court martial; we New Dran,Arl.l~~. 
propose that it should be made applicable generally, as it is in the drafts above 
mentioned . 

. 24.- The Articles relating to the jurisdiction of district or garrison courts martial, New Draft, Art. ljlO 
and of regimental detachment or line courts martial respecth·ely, in our draft, aro :;..:!;,d Dran, Art. 
substmtially the same as those in the draft referred to tu~. I%a 1o 136, 

25. By Articles 135 and 136 of the referred draft, provision is made for tho 
}JUnishment of certain ~ffences .specified, an? generally o,t' on:ences against rersons 
or property not otherwise particularly provided for, by ImpriSonment for dJU:crcnt 
periods, according as the sentences may be passed by a. general court mart1al. or 
by & district or garrison court martial! or .by a regimenta~ det:u=hmcnt or hne 
court martial. As the longest teriD of 1mpnsonment authonzcd IS two years, and 
as district or garrison courts martial are vested generally wi~h a power to pass 
sentence of imprisonment which .may extend to three year~, It does. not appear 
to us to be necessary to refer any such ca.scs to general ~our~s n;'arhal ; and. we 
ha\'e altered tbe Articles in ou!-' draft accordmgly, empowering d1stn~t and gams~n 
courts martia.l to award imprisonment not exceeding two years m all ·cases m 

. which 

• Referred Draft, Art. JIG; New Draft, Art. 120. • 
t Ueferred Draft, Art. JJ7; New Draft, Art. 121; Referred Draft, Art, JJa; N~w Draft, Arl. 127. t Referred Draft, Art. 120; New Draft, Art. 124; Rererred Draft, Arl. 124; New Dealt, Arl. 123. 
' Referred Draft, Art. JJD. . • __ , __ . C · · -• La tl' " · II By the Act of Crimea and l'uni.shmenta of Her ~laJeo!y I eo .......... wnero Oil runmou w, u.s oueiiCe .. 

punishable by tNIUportation for seven )'~an. nr impriso~ent not es.ctedlng three yeans. 
•• Offences punishable •l'ith imptioollll\ea.t not nceeding oevca. yearo. Referred Draf•, Art. 121 to 1:1; 

Ne~ ?raft, Arl. m to 1!0, 
3 

~~ 
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h"ch such ; tertn of imprisonment might, under the proposed Articles, Le awarded 
w I • I . 
by general courts martin · 

26 We have placed the provision relating to the confirming, remitting or 
miti~tinrr of sentences torrether after those relating to the jurisdiction and 
powers of the several court~ martial ; they are substantially the same as in the 
referred draft. • 

· We submit this our report for the consideration of the Right honourable the 
Governor-general in Council. · 

(signed) C. H. Cameron. 

CalMES to be tried by Courts Martial ~here no regular Criminal Tribunals exist. 

Article 106. IN any place within the limits of the charter of the East India 
Company, whether in or .out of the British territories, where there may Le no 
civil judicature appointed by Her l\Iajesty or the said Company for the trial of 
persons accused of offences ordinarily cognizable by civil tribunals, such offences, 
when committed by officers or soldiers, shall be cognizable by courts martial. 

Article 107. General Courts Martz"al shall have cognizance ordinarily of offences 
punishable with death ; transportation for life; imprisonment for a period which 
may extend to 14 years; imprisonment for a period which. may extend" to seven 
years. 

Article 108. Distl'ict or Garrison Courts ~fartial shnU have cognizance ordi. 
narily of offences punishable with imprisonment for a· period which may extend to 
three years, and by special ord~>r, of offences ordinarily cognizable by' general 
courts martial, not liable to the punishment of death or transportation, with 
power to sentence persons convicted of such offences to imprisonment for any 
period !lOt exceedfng three years. · 

Article 109. Regimental Detacllment or Line Courts Martial shall have cog
nizance ordinarily of offences punishable with imprisonment for a period not 
exceeding six calendar months, and by special order, of offences ordinarily cogniz
able by district or by garrison court martial, with power to sentence persons con
victed of such offences to imprisonment for a period not exceeding six calendar 
months. · · · · · 

GENERAL CounTs 1\IARTIAL. 

, Punishment of Death. 
Article 110. Any officer or soldier who shall be convicted by a general court 

martial of the crime of "murder," shall be sentenced to suffer death by being 
hanged by the neck. · · . 

If an injury intended against one person shall, through mistake or accident, 
light upon another person and kill_ him, such killing shall be deemed to be murder, 
whensoever it would have been murder had the person against whom such injury 
was intended been killed. · · · • · 

Whensoever death shall result from an injury wilfully caused by an offender, 
but without his intending such injury to light on any person in particular, such. 
offender shall be guilty of murder, if the offence would have been murder had he 
intended to do the ~njury to the person killed . 

• 
Offences punislzable by Transportation for Life. 

· A~ticle 111. An officer or soldier who shall be convicted by a general court 
martial of any of the offences hereinafter mentioned, accompanied with an attempt 
to commit murder, or with wounding, or other corporal injury to any person end an· 
gering the ~ife of such person; that ·is to say, · 

1. Breaking or attempting to break, by day or night, into any dwelling• 
house, tent, boat or oth~r habitation, or into any building or place used for 
the preservation of property, ·with the intent to rob or steal ; 

2. Robbery, or attempt to rob; 
3. Stealing or attempting to steal in a house, or from the person ; 

shall be sentenced by such general court martial to imprisonment, with or without 
hard labour, and transportation for life. 

Offence~ 
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ltr, • h b' b Ji · ,. · l · No " O.u ences punzs a •C '!I mpnsonment, wm.clt mag eJ:tcnd to Fourtcc11 Years. On the Nc:; 

· Article 112. Any officer or soldier who shull be convicted by a gcncml court Articles ur Wnr. 
· I f f the offi 'fi d · h 1 Ar . I • . rur the East ln•h" mart1a o any o ences SJ!CCI e m t e ast t1c e accompamcd W1tl1 c • ... , t" . • • • ompo.ny 1 ~,,a n·e 

woundmg or other corporal mJury to any person, not endangering the lifo of such Troops. • 
person; or, 

-(\rticle 113. Of wounding, with intent to murder, whether tho person wounded 
be the person whom t]:le offender intended to murder or another; or, 

Article 114. Of robbery, by open violence or dacoity; that is to say going forth 
in the day or in tho night with any offensive weapon, or in a. gang, with or without 
an offensive weapon, with the intention of committing robbery, nnd by force or 
intimidation robbing or attempting to rob any person in any place, or attacking 
by open violence any house or place of habitation, or any place in which property 
may be kept for the purpose of robbery; or, 

Article 115. Of breaking or attempting to break into any dwelling-house, tc~t, 
boat or other place of habitation, between, sunset and sunrise, with intent to rob. or 
steal; or, 

Article 116. Of breaking into any such place of habitation, or into any place 
used for the preservation of property, and stealing therefrom property the value of 
which shall exceed 100 Company's rupees; or, 

Article 117. Of purchasing or receiving plundered or stolen property, knowing 
it to have been obtained by robbery,_ by open violence, or by theft or robbery, 
aggravated as described in Article 111 or Article 112,-

Shall be sentenced by such general court martial to imprisonmen~ \\ith or with· 
out liard labour, for a period not exceeding 14 years. · 

', . . .., 
Offences punishable hy Imprisonment not e.rceedjng Seven Years. 

Article 118. Any .officer or soldier who shall be convicted by a general court 
martial of culpable homicide, not amounting to wilful murder; or, 

Article 119. or premeditated affi-ay, attended with homicide 01' severe wound· 
ing, or other aggravating circumstances; or, . 

Article 120. Of intentionally wounding, maiming Ol' otherwise doing corporal 
injury to any person; or, · · 

Article 121. Of accidentally wounding, maiming or otherwise rloing corporal 
injury to any person, with the intention .. of doing such injury ·to another per· 
son; or, 

. Article 122. Of breaking into nny dwelling-house, tent, boat or other place of 
habitation, or into any place used for th? preservation of property, between sun. 
rise and sunset, with intent to steal therem i or, 

. Article 123. Of stealing from any habitation, from any person, any property 
exceeding 300 Companfs rupees in value i or, . 

Article 124. Of ha~ng purchased any property so stolen, exceeding in value 
300 Company's rupees, knowing it to have been stolen. . 

Article 125. Of arson; or, 

Article 126. Of an unnatural crime; or, 

Article 127. Ofrapo; or, 
Article 128. Of enticin,. or taking a\\;ay, or of causing to be enticed or taken 

away, for any unlawful purpose, any unmarried woman under tho ago of 15 years i 
or, 

Article I 29. Of stealing any chlld under the age of eight ycars,-
Shall be sentenced by such general court martial to sufi'cr imprisonment, with or 

without hard labour, for any period not exceeding seven years. 

' \ •4· DKTRJCT 
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DisTRICT on GARRISON CounT 1\IA'nTIAL. 

.Article 130. It shall be com11etent to the Commander-in-cllicf, and to any 
officer having auth01ity to convene district or garrison courts martial, to cause 
offenders, not being commissioned officers, accused of any of the offences specified 
in the preceding Articles of War,. for which the punishment of death, or imprison. 
ment or transportation for life is not provided therein, to be tried for such offence 
before a district or garrison COUl't martial, and n.s such court shall have power, on 
conviction, to sentence any such offender to imprisonment, with or without bard 
labour, for any period not exceeding three years. 

Article 131. Any officer or soldier who shall be convicted by a district or gar
rison court martial of stealing· from any habitation, or from tbe person, any pro
perty of value not exceeding 300 Company's tupees, but exceeding 50 Company's 
rupees; or, 

• Article 132. Of having purchased or received any stolen property of value not 
exceeding 300 Company's rupees, knowing it to have been stolen, but not under 
aggravating circumstances; .or,_ 

Article 133. Of having stolen property in his possession, and of having kept 
possession of such property after becoming aware of its having been stol~n ;--

Shall be sentenced by such court to suffer imprisonment, with or without hnrd 
labour, for any period not exceeding three years. · . 

REGIJIIENTAL, DETACBJIIENT oR LINE CouRTS MARTIAL • 
• Article 134. It shall be competent to any officer having authority to convene a 

court martial to cause offenders, not being commissioned officers, accused of any 
of the offences specified in the preceding Articles of War, for which no punishment 
exceed:ng imprisonment with hard labour for three years is therein provided, to 
be tried before regimental, detachment or line courts martial ; aud any such court 
shall have power, on ~onviction, to sentence any such offender to suffer imprison
ment, with or without hard labour, for _any prriod not exceeding six calendar 
months. 

Article 135. Any officer or soldier who shall be convicted of stealing property 
to the value of 50 Company's rupees or of less value;· or, · 

Article 136. Of assault or affray, unattended with homicide, severe wounding 
o'r aggravating circumstances, shall be sentenced to suffer imprisonment, 'vith or 
without hard labour, for any period not exceeding one year, by the award of a 
district or garrison court martial, or for any· period not exceeding six calendar 
months, by the award of a regimental or detachment or line court martial. 

Article 137. Any officer or soldier who shall be convicted of resisting the pro
cess of a magistrate or police officer; or, 

Article 138. Of having committed any offence against person or prope1·ty for 
which provision is not already made in the preceding Article of War,-
. Shall be sentenced to suffer imprisonment for any period not exceeding two 
years by the award of a district or garrison court martial, and not exceeding 
six calendar months by the award of a regimental or <letachment or line court 
martial. • 

Article 139. Any officer or soldier who shall be convicted by a general or dis
trict o~ regimental .c~u~t martial of having been present, aiding and abetting, or 
of bavmg caused, mstJgated or procured the commission of any of the offences 
specified in any of the preceding Articles, shall be sentenced by such court to the 
punishment therein provided for such offence. 

Article 140. No sentence of death shall be carried into effect until confirmed 
'Ly the Commander-in-chief, nor if the trial shall have been held within the 
~ritish territo1·ics forming part of either of the Presidencies of Fort William, 
Fort St. Georg? and Bombny respectively, until Ruch confirmation 8ball have 
bC'C'Il cmwmt·ccl m hy the Govemment of the Presidrnrv wl1C're suel1 trial sball/ 
lla\''' UC'<'Il bl'lcl. • · 

.II. • • .. 
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Article J1.1. The Commondcr,-in-chief is nuthorizcd, nt his discrt>lion, to t•onfirm On u~ ~":· 

:my scn!ence of death or to remit sucl~ sentence, or to commute it into imprison. Aoticle. of ll'ar 
ment w1th hard labour and transportatiOn for life, or into imprisonment with hurc.l for tloe Emt lndi" 
labour for any term of years. ' ~'"'"I'""Y'• N"'"' 

Trot,ps. 

Article 142. No sentence of transportation shall be carried into effect until --·-
confirmed by the Commander-in-chief; and the Commander-in-chief is authorized 
at. bis dis~retion, to confirm any such sen~ence, o~ to commute it into imprisonml'nt: 
w1th or· w1thout hard labour, for any period of time. 

Article 142. It shall be competent to any officer having autl10rity to confirm 
the sentence of a general or other court martial, to remit any sentence pnssed by 
such court martial, or to mitigate such sentPnce by substituting simple imprison
ment for imprisonment with hard labour, or by reducing the period of imprison. 
ment, or by directing the discharge of the offender in lieu of any im}Jrisonment. 

Article 143. But no SE'ntence of imprisonment with hard labour pnsscd by a 
regimental or detacl1ment or line court martial, and confirmed either in whole or 
part by the commanding officer, and no award of discharge substituted for otlJCr 
punishment as aforesaid by such commanding officer, shall be earried into c!fcct 
witbout the sanction and authority of the officer commanding the division or 
field force in· which the offender may be serving, or of the senior officer on tho 

' t~pot in th'e field. 

Article 144. A person who may have been tried for any offence by a court 
martial, under the authority of these Articles of \Var, sball not be tried for the 
same in any otber . court whatsoever ; and no person who shall have been ac· 
quitted or convicted of any offence by a civil judicature shall be punished by 
a court martial for the same, otherwise than by cashiering or dismissal from the 
service. 

Article 145. The regulations at present in force at any Presidency, by wl1ich 
the office and powers of commissariat officers, or office1·s in charge of the police, 
or superintendents of bazars, and dE'fined and controlled, or by which Punchayets 
.are constituted and guided, or by whicl1 jurisdiction is given to courts martial 
over offences committed by persons amenable to the t\rticles of 'Var, within 
certain limits beyond or around cantonments, are hereby declared to be in full 
force, and ·the same shall continue to he observed at the se\·ernl Presidencies 
.respectively. 

(signed) C. II. Camero11. 
D. Elliott. 

ACT No. XX. of 1845. 

Passed by the Governor-general of India in Coun<'il, on the- 6tb or 
· September 1845. 

AN Acr providing Articles of War for the Government of the Native Officen 
and Soldiers in the Military Service of the East India Company. 

\VHEREAS by an Act passed in the third and fourth years of the reign of his 
Majesty King \Villiam the Fou1·th, intituled, "An Act for ·effecting an arrange· 
ment with the East India Company. and for the better Government of his Majesty's 
Indian Territories till the 30th day of April 1954," it was, amongst other things, 
enacted, that it should be lawful for the Governor-general of l!ldia in Council, 
from time to time, to make Articles of \Var for the government of the native 
officers and soldiers in the military service of the Company, and for the admini9• 
tration of justice by courts martial to be bolden on su<'h officers and soldiers, and 
such Articles of \Var from time to time to repeal or vary and amend, and that 
such Articles of 'Var should be made and taken notice of in the same manner as 
all other the laws nnd regulations to be made by the e:ud Govemor·general under 
the said Act, and should prevail and be in force, and ~hould be or exclusive 
authority over all the nati\'e otliccrs and soldiers in the ~aid military service, to 
whatever Presidency such officers and soldiers might belong, or wheresoever they 

, might be serving; provided nevertheless, that until such Articles of War ehould 
\be made by the said Governor-general in Council, any Articles of War for or 
'i 14. 3 ll 3 rl'lating 
·' 
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relatincr to the' govemm~'nt of the Company's native forces, which at the time 
of the "said Act coming into operation should be in force and use in any 11art 
or Jl!ll'tS of the territories under the government of the said Company, should 
remain in force. . 

It is hereby enacted, in pursuance of the above-recited authority, That the 
following Articles of \Var shall, fro~~~: and after the 7th day of October 1845, be 
the Articles of \Var for the government of the saill·native officers and soldiers in 
the military service of the said Company, and for the administration of justice by 
courts martial to be holden on such officers and soldiers. 

ARTICLES OF WAll., 

SECTION I.-Of Enlisting and Discltarges. 

Article 1. Every recruit, prior to being enrolled in his regiment, sho.lllulVe tho 
first four Articles of the second section of these Articles of War read and explained 
to him, after which such declaration as is now used, if any, in the respective 
Presidencies, ~hall be made to .him by the officer commanding in front of the 
regiment or corps, in presence of the· native officers and soldiers; and an oath 
or declaration shall then be required from him, according to the forms of his 
religion, such oath and declaration to be the like as are now used in the respective 
Presidencies. 

• Article 2. No commissioned officer shall be dismissed except by the sentence 
of a. general court martial. No non-commissioned officer or soldier shall be dis
charged as a. punishment except by the sentence of a court martial, or by order 
of the Commander-in-chief at· the Presidency to which he may belong. Every 
such dismissal or discharge shall include forfeiture of all claim to pension ; pro
vided t,hat no sentence of discharge awarded by a court martial inferior to general 
shall be carried into effect without the concurrence of the Commander-in-chief, 
or the General or other officer commanding the division, field force, district ·or 
brigade in which the prisoner may be serving; provided also, that the Governor" 
general in Council, in his executive capacity, and the Governor in Council of 
any Presidency to which a commissioned or non-commissioned officer or soldier 
may belong, shall have JIOWer to order his dismissal or discharge. 

·Article 3. AU non-commissioned officers and soldiers disch:i.rged the · service 
shall be furnished by the com,manding officer of the regiment with a discharge 
certificate made out in the vernacular language of the individual discharged, with. 
an English translation, expressing the authority for and cause of such discharge, 
and the period of his entire service in the army. 

• Article 4. No non-commissioned officer or . soldier shall enlist himself in any 
other regiment without a regular discharge from his former regiment, under the . 
penalty of being l'eputed a deserter, and suffering accordingly. 

SEcrioN H.-Crimes and Punishment. 
Crimes punisltable with Deat/1, Transportation, Corporal Punisll.ment, Imprisonment 

or Dismissal. · 
A.rtiele 5. .(!'flY officer or s~ldier who shall begin, excite, cause or join in any 

mutmy or se?1t19n in the reg~ment or corps to which he belongs, or in any other 
corps or re~1ment w~a.tsoever, on any pretence whatever, or who being present 
at any m?tmy or scdttlon shall not use his utmost endeavours to suppress it, or 
'~ho, .eommg.to tho knowledge of any m!ltiny, intended mutiny, or concealed com· 
bmatwu agamst the State, shall not Without delay give information thereof to 
his commanding officer; or. · 

~icle 6. Who shall strike his superior officer, or shall draw, or offer to draw. 
or ltft up any weapon, or use or offer any violence against him, whether on or 
0 .1f d~ty, and under all circumstances in which his superior officer may be dis
tmgmshable ns such in nny manner; or, 

Article 7 · Wl1o sllnll disobey any lawful command of his superior officer; or, 

Article 8. Who shall desert from the East India Company's senice, (whethe"~ 
or not he shnll re-enter or re-enlist in the same).· or, j 

. ' Artie) 
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A · I 9 WI b . t • • • No. ::!. rttc e . 10 • emg a sen ry, m ttmo of war or alarm, shall sleep upon hi~ On u,. Nrw 
l>ost, or shall leave 1t before t·egularly relieved or without Ieavo. or Articles of Wur 

' ' ' for tho Eust India 
Article 10. \Vho ~hall sha~efully abandon or deliver up any garrison, fortress, ComJ••nl• Native 

post or guard commt.tted to Ius charge, or which it was his duty to defend, or who Trool"'-
shall use means to mduco any other officer or soldier so to abandon or delh'cr ---
up any such garrison, fortress, post or guard; or, 

· Article 11. Who shall treacherously make known the watchword to any pcrso~ 
not entitled to receive it according to the rules and discipline of war; or, 

Article 12. Who shall hold correspondence with or give intelligence to tho 
enemy, or an,Y person in arms, against the State, either directly or indirectly, 
or who, commg to tho knowledge of such correspondence or communication 
shall not discover it immediately to the commanding officer ; or, ' 

Article 13. 'Vho shall directly or indirectly assist or relieve tho enemy, or 
persons iu arms, against the State, with money, victuals or ammunition, or shall 
knowingly harbour or protect any enemy or person in arms ag11inst tho St11tc; or, 

Article 14. Who shall treacherously release, wilfully aid, or connive at the . 
escape of any enemy or person in arms against the State,. placed as a prisoner 
under his charge ; or, · 

Article 15. Who shall misbehave himself before the enemy, or persons in arms 
against whom he is led, or use means to induce others so to misbehave ; or, 

Article 16. Who shall in presence of an enemy, or of persons in arms against 
whom he is led, shamefully cast away his arms or ammunition; or, 

Article 17. Who shalllen.ve his commanding officer, or his post or colours, or 
party, in time of action, to.go in search of plunder; or, 

Article I 8. Who in time of war shall do violence to any person bringi.,g pro
visions or other necess11ries to tho camp or quarters of the forces, or sh111l force 
a safeguard, or break into any house or other place for plunder, or plunder fichli 
or gardens or other property; or, · 

•. Article 19. \Vho in time of war shall by discharging fire-arms, drawing swords, 
beating drums, making signals, using words, or by any means whatever inten
tionally occasion false alarms in action, camp, garrison or quarters; or, ' 

Article 20. 'Who shall without proper authority release nny State prisoner, or 
through carelessness or neglect shall suffer any such prisoner to escape; or, 

Article. 21. \v\to, being a sentry placed over any State prisoner, or ov~r trea~ 
sure, or over a. magazine or dock-yard, shall quit his post without being regularly 
relieved or without leave, or shall ~leep upon his post;-

Shall, if an officer, on conviction, suffer death, or transportation for life, or be 
dismissed the service. 

And, if a. soldier, shall, on conviction suffer death, or transportation for life, or 
imprisonment, with or without hard labour, for life or for any term of ycars, nnd 
with or without solitary confinement for any portion or portions of the term of 

. imprisonment, not exceeding 28 days at a time, nor 84 days in any one year, with 
intervals between the periods of solitary confinement of not less duration than 
such periods of solitary confinement, or shall suffer corpora,] punishment, or dis
missal from the service, as by a general court martial aball be o. warded. 

Crimes not punishable with Death or Transportation. 

Article 22. Any officer or soldier ·who sh11ll, in operations in the field, spread 
reports by words or letters calculated .to crc11to unncccss11ry alllrm in the troops, 
or in the vicinity, or in rear of the army; or, 

Article 23. 'Vho shall, in action, or previously to going into action, usc words 
tending to create alarm or dCllpondency ; or, 

\ Article 24. 'Vho shall be drunk when on or for duty, or on parade, or on the 
\ line of march ; or, 

\ J 4· 3 Jr 4 Article 
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Article 25. Any soldier who shall be grossly insubordinate' or insolent in the 
ranks, or grossly insubordinate and violent in the presence of a. court martial;-

Shall, if an officer, on conYiction, be sentenced to be dismissed the senice or 
to be suspended from t•ank and pay and allowances; ' 

And if a soldier, shall, on conviction, before a general or district or garrison 
court murtial, be sentenced to suffer such punishment as a. gt•neral or district 
r1r garrison court martial is by these Articles of 1Var respectively empowered to 
awnrcl. 

Provided that such offendet· shall not be sentenced to death, or transportation 
·or imprisonment with hard labour. . ' 

Article 26. Any officer who shall behave in a manner unbecoming the character 
of au officer (the fact or fa.ets whereon the charge is grounded being clearly speci· 
fied therein) ; or, 

Article 27. A'ny officer or soldier who, being under arrest m; in confinement, shall 
leave his arrest or confinement before he is set at liberty by competent autbority; 
or, 

' . 
At'ticle 28. 'Who shall advise or persuade any other officer or soldier to desert, 

or who shall connive at such desertion, or who shall knowingly receive and enter
tain any deserter, and shall not immediately on discovery give notice to his 
superior officer, or shall not cause such deserter to be apprehended by the civil 
}lOwer; or, 

Article 29. Who shall obtain or attempt to obtain for himself, or for any officer 
or soldier, or for any other person whatsoever, any pension or allowance, by any 
false statement, certificate or do~unent, or by the omission of the true statement, 
or certificate or document; or, 

. Arti;}le 30. Who shall knowingly make a false return or report to :i.ny his 
superior officer autbol'ized to call for a return or report of the state of the men 
under his command, or of arms, ammunition, clothing or other stores thereunto 
belonging, or of which he may have charge ; or, ·. . 

Article 31. Who shall malinger, feign, or intentio~ally produce disease or infir· 
mity, or intentionally delay his cure, or intentionally aggravate his disease or 
infirmity ; or, 

Article 32. Who at any post, or on the march, shall illegally and against the 
will of the parties extort money or property of any description, as fees or duties, 
or on any pretence whatever ; or shall, without authority, exac~ from villagers or 
others carriage, porterage or provisions j or, . ' . . ' . ' 

Article ·aa. Who shall wantonly and intentionally defile any place dedicated to 
religious worship. or shall wantonly and intentionally insult the religious prejudices 
of other persons ; or, 

Article 34. Who shall, with~ut orders, commit any waste, .or spoil"or plunder, 
or shall injure or destroy any propert1; or, · 

Article 35. Any soldier who shall, contrary to ot·ders, when off duty, appear in 
or about camp or cantonments, or on occasion of visiting towns or bazars, carrying 
a sword, bludgeon, or otber weapon ; or, 

Article 36. Who sl1all sell, pawn or designedly;or through neglect, lose or 
injure his horse, arms, clothes, accoutrements or regimental necessaries, or any of 
the above articles entrusted or belonging to any other soldier ;-

Shall, if an officer, on conviction, be sentenced to be dismissed the service, or 
to be suspended from rank and pay and allowances. 

And if a soldier, shall, on conviction before a general, district or garrisop 
court martial, be sentenced to suffer such punishment as a gE>neral or district 
or g:nrison court martial i11 by these Articles of War respectively empowered to 
awatd. 

P1·ovided that such olrcnder ~hall not be ~cutenced to death,· or transportation 
Ul' corpon\l punblnuent. · . ' 

Crime' 
"-
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Crimes punishable with Fine or loss rf Pay, in addition to otltci• Pmzi1111ncnts. on 11,~~.:· 
Al·ticle 37. Any officer or soldier who 8hall embezzle or fl'audulently mk11,1,Jy ~rti<,·ies1.nf ',""' 

t t d t J ' h b · ··• wr l>e .u>l '"'', any money?~ rus e o um on t e .Pu he account, or for any military purpose, Cmnpany'• N .. til'v 
or any.provisions, f~ra~e, arms, clothmg, ammunition or military sto1·cs of what- Troops. 

ever kmd or ~escnpt1o~, the property of Government, entrusted to Itis charge, ----
or who .shall wdf~lly spo1l such property or suffer it to be spoiled, or shall be con-
cernP;d m or con~IV? at any such embezzlement or fraudulent misapplication;-" 

Sliall, on conviction before a general court martial, be dismissed the service 
and fined to the extent of his arrears of pay and allowances, and be further Jiabl~ 
to suffer imprisonment, with or without hard labour, for a tenn which may extend 
to three years, and with or without solitary confinement, to be regulated ns 
aforesaid. -

· Article 38. Any soldier who shall be guilty of disgraceful conduct; 
In wilfully maiming or injuring himself or any other soldier, at the instance of 

such soldier, ''lith intent to render himself or such soldier unfit for the service, or 
with intent to take his own life; or, 

.. Article 39. In purloining or selling Government stores ; or, 

· Article 40. In stealing money or goods, the property of a soldier or of a military 
officer, or of any military mess, or of any person or persons belonging to or scrvin"' 
wi.th or attached to the anny; or, · 0 

· Article 41. In embezzling or fraudulently misapplying public money entrusted 
to him for any military purpose ; or; 

Article 42. In committing any petty ofl"ence of a fraudulent nature, to the injury 
· of or with intent to injure any person, civil or military; or, • • 

Article 43. Who shall be guilty of any other disgraceful conduct, being of a 
Cl'Ucl, indecent or unnatural kind;- .. · 

Shall, on conviction before a general, or district or garrison ·court martial, lie · 
liable to suffer such punishments as any such courts are by these Articles of War 
respectively empowered to award for disgraceful conduct. 

And every such offender shall, if not dismissed the service, further be put under 
stoppages, by sentence of the court, not exceeding half of his monthly pay and 
allowances, until the amount be made good of any loss or damage arising out of 
his misconduct. 
· Anq if such offender shall be dismissed the service, he shall further be sentenced 

to forfeit his arrears .of -pay and allowances due at the time of his discharge, or in 
such proportion' as may be required to make good such lollS or damage. 

· -Crimes.not punishable with Corporal Punishment or Imprisonment with Labour. 

Article 44. Any officer, or non-commissioned officer, who shall strike or· other
wise ill-treat any soldier; or, 

Article' 45. Any sentry who in time. of peace shall sleep upon his post, or shall 
. leave it before ·regularly relieved,· or witho_!lt leave; or, 

Article 46. Any officer or soldier who shall knowingly enlist a deserter, or con· 
nive at his enlistment; or, 

Article 47. Who directly or indirectly shall requiro or nccept a bribe, present 
or gratification, on the pretence of or as a consideration for procuring lca\·o of 
absence, promotion, or any other advantage or indulgence for any officer or 
soldier; or, 

Article 48. Who, being in command at any pas~ or on the ~reb.' on co~ plaint _ 
. maile to him of any person under his command beati.ng or othe~Jse all-trcat1~g any 
person, or extorting from him more than he is obliged t? fum1sh by autbonty, or 
disturbing fairs or markets, or committing any_ kind ofno.t; shall. not see repara· 
~ion -done to the party or parties injured, or, af that be Impracticable, shall not 
repo.rt the same to his superior officer; or, 

· Article 49. Who being in command of a guard, shall refuse to receh·e :my 
prisoner duly committed to his charge; or shall without proper authorit,Y release 
any prisoner,. or shall suffer, through carelessness or ~egl~ct, ~ny pmoner to 
escap(); or,. 
•. r4~· 3 N Article 
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Article 50. W'l1o shnii quit bis guard or picquet in time of peace, without being 
regularly relieved, or without leave ; or, 

Article 51. Who shall impede the provost-marshal, or his assistants, or any 
other officer or person legally exercising authority, or refuse to assist him when 
requiring ltis aid in the execution of his duty ; or, 

Article 52. 'Vho, being on leave of absence, shall have rec~ived information 
from the head quarters of his regiment, or from other competent authority, that his 
regiment has been ordered on service, and shall not rejoin without delay; or, 

Article 53. Who in time of peace shall, by discharging fire-arms, drawing swords, 
beating drums, or by any other means whatever, intentionally occasion false alarms 
in camp, garrison or cantonments ; or, 

Article 54. 'Vho shall fail to repair at the time fixed to the parade, or place 
appointed for C'xercise or duty, if not prevented by sickness, or some other suffi. 
cient cause; or, 

Article 55. 'Vho shall, without urgent necessity, or without leave of his superior 
officer, quit his company or troop, or the parade; or, 

Article 56. Who shall absent himself without leave, or shall, without sufficient 
cause, overstay the period for which leave may have been granted him; or, 

Article 57. Any soldier who shall be found two miles from the camp contrary 
to orders; or, · 

Article 58. \Vho shall, contrary to orders, be absent from his cantonment after 
tatoo, or from camp after retreat beating ; or, 

Article 59. Who shall sell, lose, or designedly or through neglect waste the 
ammunition delivered out to him ;-

Shall, if an officer, on conviction, be sentenced to suspension from rank and pay 
and allo~ances, or to be reprimanded in such manner as the Commander-in-chief 
may direct ; · . · 

And if a soldier, s~all, on conviction before a general, or district, or garrison or 
regimental court martial, be sentenced to suffer such punishment as any such 
courts martial are by these Articles of War respectively empowered to award; 

Provided that such offender shall not be liable to be sentenced to suffer corporal 
punishment or imprisonment, with hard labour. 

Article 60. All crimes not capital, and aU disorders or neglects which officers or 
soldiers may be guilty of, to the prejudice of good order and military discipline, 
though not specified in these Articles, are to be taken cognizance of by courts 
martial, and to be punished, according to the nature and degree of the offence, by 
the sentenr.e· of a general or district or garrison or regimental court martial ; pro
vided that a soldier shall not for any such offences be liable to be sentenced to 
suffer corporal punisllment or imprisonment with hard labour. 

C1-imes inciifcnt to Courts Martial. 

Article 61. Any person amenable t<? these Articles of \Var who, when duly 
~ummoned before a court martial, sllall not attend, or shall refuse to .be sworn, or 
to mnke affirmation, or to answer any lawful· question, or who shall induce any 
other person so to offend,-

Sllall be punished according to tile sentence of the same or another court 
martial, with dismiss:tl or suspension from rank and pay and allowances, if a com· 
missioned officer; with dismissal or reduction to the ranks, if a non-commissioned 
officer, or with dismissal or imprisonment, if a soldier; 

Provided that such person, being a commissioned officer, shall not be liable to be 
punished by any but a general court martial ; and that no offender punished under 
the provision of this Article of 'V ar shall be sentenced to suffer imprisonment 
with hard labour or corporal punishment. . 

Article 62. Any person not amenable to these Articles of War, who, having been 
eum1~oned upon any court martial, shall refuse or neglect to attend, or who at
tend1?g shall refuse to be sworn, or to make affirmation, or to answer any lawful 
q~est10?• or shall give such testimony as if given in a criminal court would render 
h1m gu1lty of ~erjury, or who ~hall induce any other person so to off~nd,--

Shall be dehvercd to a magtstrate, to be }lroceeded against accordmg to law. 
Artiele '· 
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• Articl~ 63. Any person using .menacing: 01: disrespectf?l words, 'signs or gestures, On ~~~~.7: 
. m the p1esence ~f a court. martial then Sittmg, or causmg any disorder or riot 80 Artidco of \\'ur 
as to disturb their proceedmgs,- fnr •he East ludil 

Shall be punished according to the condition of the offender and the nature nnd Cumpnny'• Nn•ive 
£legree of his offence, by the sentence of the same or another court martial if he 1 

'
0

_
01'_'·--

be amenable to these Articles of War ; provided that such offender shall ~ot be 
liable to be ~entenced to coq)oral punishment or to im11risonment with bard 
lab?ur; and 1f not am~nable to these Articles of War, the offender shall be 
delivered over to a magistrate, to be proceeded against according to law. 

Article 64. Any officer or soldier who shall be found guilty of wilfully and 
knowingly giving false evidence on oath or affirmation on any trial berore any 
general or other court martial, or any military court entitled to administer nn 
oath, or of inducing any other person so to olftmd,:...._ 

Shall be dismissed the service, and shall be further subject to fine to the amount 
of his arrears of pay and allowances, or to imprisonment, which may extend to 
three. years. according to the sentence of a general or district or garrison court 
martial. · 

Crimes admitting rif less serious Notice. 
Al·ticle 65; "Whereas it may be advisable that some of the offences which by 

the foregoing Articles are directed to be tried by a general or district or garrison 
court martial, shouM, in certain cases which admit of less sei·ioua notice, be tried 
by district or garrisori or regimental courts martial respectiyely ; in such ca~es the 
officer commanding the regiment or corps to which the offender belongs, shall lay 
a particular statement of the case before the general or other officer ha,·ing 
authority to convene general or district or garrison courts martial, under whoso 
command such offender may be serving, with an application so to procce(l ; and 
such general or other officer will exercise his disci·etion in complying or not with 
such application ; but the permission of such general or other officer so to .proceed, 
shall be entered upon the proceedings at the. trial of such offender. 

Provided that mutiny shall not be considered one of the offences admitting of 
such discretionary investigation. 

And that in cases where oft'ences designated " disgraceful conduct" in these 
Articles of War, and admitting of less serious notice, shall be permitted to be tried 
by regimental courts martial, the term "disgraceful conduct" shall be omitted in 
thecharge. · 

Offences on_ tll,e Li11e of lf.farch or on 6oard Vessels. 

Article 66. ·For oft'ences committed on the line of march, or on board any sl1ip 
or other vessel, the officer in command of the troops is hereby authorized to 
try any soldier by a regimental or detachment court martial, and to confirm and 
execute the sentence, and in all cases of mutiny or gross insubordination to carry 
the sentence into execution on the spot ; . 

Provided that such sentence shall in no case exceed that wbich a regimental 
court martial is competent to award; and that the proceedings held in all such 
cases shall be specially reported for the information of the Commander-in-chief • 

. SECTION III.-Arlministration of Justice. 
Article 67. Whenever any officer or soldier shall commit a crime dcsening 

punishment by court martial, he shall, by his commanding officer, be put under 
fl.l'l'est. if an officer; or if o. soldier, be confined ; until he shall be either tried by a 
court martial, or !'hall be lawfully discharged by a proper authority~ an~ no .officer 
or soldier who shall be put in such arrest or confinement ~hall contmue m hLi con
finement longer than may be actually unavoidable. 

And such process of arrest or confinement, or an attempt to effect s~ch Jlroccss, 
shall in no case be omitted where it may be practicable ; but w~cro rcsJ.st:mce may 
be made, or from other circumstances such process ~ay be Impract~eablt', tho 
offender or offenders shall be liable to trial and rmmshmcnt at any suhscr1ucnt 
period, within th<~ limitations provided in these Articles of W nr. 

Article 68. No person shall be liable to be tried or puni>hed for any CllTcnce 
. ll"ainst these Articles, which shall npprar to ltaTc been committed more tl1an tlarce 
y~ars pre,·ious to the order directing the assembly of the court mnrti::d whcrtt..y Lo 
u to be tried, unless the person accused, by reason of hi8 au&cutiog him8ell; or 
-- 14•· 3 ~ 2 ij()ID'.) 
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some other m:mifest impediment, shall not have been amenable to justice within 
that period . in which case such person shall be liable to be tried at any time not 
exceeding t~·o years after the impediment shall have ceased. , 

Article 69. Any person amenable to these Articles of War, who may commit any 
offence against the same, may be tried and punished for such offence in any place 
lvithin. the British territories, or elsewhere, where be may have come after the 
commission of the offence. in· the same manner as if the offence had been committed 
where such trial shall take place. · 

Article '10. The Commander-in-chief at the Presidencies of Fort William, 
Fort St. George and Bombay respectively for the time being, may appoint general 
or other courts martial, and confirm, mitigate or remit the sentences of such. 
courts; and may issue his warrant to any general or other officer having the com
mand of a body of troops in the service of Her Majesty or of the East India Com
pany, empowering such officer to appoint general or district or garrison court9 
martial as occasion may require, for the trial of offences committed by any of the 
officers or soldiers or followers in the service of the said Company, being natives. 
of the East Indies, or of other places within tl1e limits of. the said Company's charter, 
and to confhm, mitigate or rl'mit the sentences of such courts martial •. 

Article '1 I. A general court martial shall not· consist of less than thirteen 
commissioned officers, unless it be held out of the East India Company's terri
tories,.where such court martial may consist of seven commissioned officers, if a 
greater number cannot be conveniently assembled. And no sentence of a general' 
eourt martial shall be put in execution until after a report sl1all have been· 
made of the whole proceedings to the Commander·in-chief, or to some other 
person duly authorized to confirm the same, and until his directions shall have' 
been signified thereupon. ·. · · -

~ . 
Powers of a General Courlllfartial • 

. - ' . 
• Article 72. A general court martial may sentence any officer or soldier to death. 

or transportation, for any crimes which are by these Articles of ·war expressly 
made liable to sentence of death or transportation, and. for such crimes only. . 

And when a commissioned officer shall be convicted of any offence, of which the 
punishment is not defined in these· Articles of War, or is left discrPtion<J.~"Y, a 
general court martial may adjudge such officer to be dismissed the service ; or to 
be suspended from rank and pay and allowances for a. , stated period ; or to be 
placed lower on the list of his rank, by an alteration of the date of his commission, 
thereby losing the corresponding benefit of length of service ; and the court shal~ 
in every such sentence specify the extent or degree of suspension or reduction which 
they shall so adjudge ; or the court may sentence such officer to be reprimanded in 
such manner as the Commander-in-chief may direct. . . · - . 

And a. general court martial may sentence any non-comn1issioned officer to be re
duced to the ranks; or may sentence any non-commissioned officer or soldier to be dis.., · 
missed the service ; or to be placed lower in the list of the rank which he holds ;., 
or may sentence any soldier to suffer corporal punishment not exceeding two hun
dred lnshes ; or impl'isonment, with or without hard labour, not exceeding two 
years; and to be kept in ·solitary confinement for any portion or portions of such 
imprisonment, not exceeding twenty-eight days at a time nor eio·hty-four days·in 
any one year, with intervals between the periods of solitary confin~ment of not less 
duration than such periods of solitary confinement. . 
~nd !I' general court ma._rtial may, in addition either to corporal punishment or. 

to 1mpnsonment as a.foresa1d, sentence 3. soldier to forfeiture of all a.dvanta(J'e as to 
additional pay and to pension on discharge, which might have otherwise ~ccrued' 
from the lengtb or nature of his former service ; or to forfeiture of such advantage. 
absolutely, .whether it. might have accrued from past service, or might accrue from·. 
future serv1ce, a.ccordmg to the nature of the case, for disgraceful conduct. 

And a general court martial may, in addition to the punishment of dismissal,' 
scnte_nce any officer or soldier to forfeit his arrears of pay and allowances due at 
the tune of his discharge, or such proportion the1·eof as may be required, to make 
goo~ any loss or damage arising out of his misconduct ·-and in addition to any: 
l'um.slunent not involving dismissal from the service, ~ay sentence any officer or · 
soldier to b& put uncler ~toppages not exceeding two-th.irds of his pay and allow-. 

~nee~ , . 
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~nces in the case of a~ ~fficer, and not exceeding half of his pny'nml allowances on th~ ~;;· 
m case of a non-commiSSIOned officer or soldier, until the amount of such loss or Anicles nf War 
damage be made good. for the East ludia 

Cor!firmation and Commutation of Sente?IU by the Commam/er-lil-c/iiej. 

Article 73. In c;ases wherein a senten~e of. d~at~ slmll have been awarded by 
~neral court marttal, for any ?H:ence agamst dtsctplme for wbich sentenee of death 
ts awardable under these Articles of War, the Commander-iu-ebief may confirm 
such sentence,- and cau~e ~t to be carried into effect, or may, instead of causing 
such senten.ce to be carrt~ l?to effect, order the offender, i(an officer, to be trnns
por_ted ~or bfe, or_to be d~sm1ssed; and if a soldier, to be transported for life, or to 
be tmpnsoned, w1th or without hard labour, either for life, or for a certain term of 
years, and with or 'vithout solitary confinement to be regulated as aforesaid as to 
the Commander-in-chief may seem meet. ' ' 
. In ~ases of~om~issioned officers sentenced to transportation, the Comm:mdcr
m-chJef may, m heu thereof, order the offender to be dismissed. And in cnses or 
commissioned officers sentenced to be dismissed from the service the Commander
in-chief may, in lieu of such punishment, direct that the offe~der be suspended 
from rank.and pay and allowances for a certain period, to be distinctly specified by 
the Commander-in-chief. 
. . And the Commander-in-chief may commute a sentence of trnnspottatio.n passed 
on a. soldier to imprisonment "ith or without hard labour, and '\\ith or without 
solitary confinement, to be regulated. as aforesaid ; and such imprisonment may be 
either for the same period for which transportation shall have been awarded, or for 
any lesser period: · · · 

· And the Commander-in-chief may commute a sentence of corporal punishment 
to dismissal from tbe service ; or, in the case of a non-commissioned officer, may 
mitigate such sentence to reduction to the ranks; or in the case of a non-com
missioned officer or soldier, may commute such sentence to imprisonment Mthout 
hard labour, and with or without solitary confinement (to be regulated as afore
said), for any period not exceeding two years, if the sentence shall exceed one 
hundred and fifty lashes ; not exceeding one year if it shall exceed one bundred 
lashes; and not exceeding six months if it shall be less than one hundred lashes; 
but the term of such commuted imprisonment may be for any Jesser periods 
respectively,. at the discretion of the Commander-in-chief. 

In cases of non-commi&sioned officers sentenced to be dismissed from the serlic~. 
the Commander-in-chief may, in lieu of such punishment, direct that the offender 
be reduced to the t'llnks, or placed lower in the list of the rank which he holds . 

. And in. cases of offenders sentenced to imprisonment with hard labour, the Com
mander-in-cbiefmay.mitigate such sentence by causing the offender to be reduced 
to the ranks, in the case of a non-commissioned officer; or in the case of a non
commissioned officer or soldier by directing that be be dismissed from the service; 
or suffer imprisonment without hard labour, and with or without solitary confine· 
ment (to be. regulated as aforesaid), for any period not exceeding that for which 
he shall have been sentenced to such imprisonment with hard labour. 

Article 7 4. A district or garrison court martial shall not consist of not less than 
seven commissioned officers, except in situations where that number caunot bo 
conveniently assembled, when such court may consist of not less tlian fh·e com· 
missioned officers. And such district or garrison court martial may be composed 
of officers of the same regiment, and shall be assembled in conformity with tbo 
orders of the Commander-in-chief. . 

And the sentence of a clistrict or garrison court martial shall be confirmed by 
the Commander-in-chief, or by some officer duly authorized to confirm the same. 

Commutation of &ntence. 
And the Commander-in-chief is empowered to remit or mitigate or commute 

tl1e sentences of such courts martin!, in the same manner as t!Je sentences of 
general courts martial; and to (lelegate or withhold tb_o power. t~ comt~~nd~ug 
officers of convenin.,. such courts martial, and of confirmmg, remtttmg, mtttgatmg 
or commutin"' the ;entences of such courts (not includitJg forfeiture of pay or 
pension or ;tbcr advantage), ns the Commander-in-chief may deem tu be moot 

',expedient. 
14, 3:-13 Aud 
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And in case of any sentence, including forfeiture of additional pay or of pen. 
sion or discharge, or of any prospective advantage, s_uch ~entence shall not be 
carried into effect, until confirmed by the Commander-m-chwf; and all forfeitures 
of any present or prospective ~dvantage shall be restorable by the same authority. 

Powers of a District or Garrison Court Martial. 
• Article 75. A district or garrison court martial may sent~nce nny non-com. 

missioned officer to be reduced to the ranks,. or may sentence any non-commie. 
sioned officer or soldier to be dismissed from the service, or to be placed lower in 
the list of the rank 'vhich he holds, or may sentence any soldier to suffer corporal 
punishment, not exceeding one hundred and fifty lashes, or imprisonment with or 
without hard labour, not exceeding one year, and· to be kept in solitary confine. 
ment, to be regulated as aforesaid. 

And such court martial may, in addition either to corporal punishment or 
to imprisonment. as aforesaid, sentence a soldier to forfeiture of all advantage as 
to additional pay, and to pension or discharge, which might have otherwise 
accrued from the length or nature of his former. service, or to forfeiture of Ruch 
advantage absolutely, whether it might have accrued from past service, or might 
accrue from future service, according to the nature of the case, for disgraceful. 
conduct. . · 

And such court martial may, in addition to the punishment of dismissal 
sentence any non-commissioned officer or soldier, to forfeit his arrears of pay and 
allowances clue at the time of his discharge, or such proportion thereof as may be 
required to make good any loss or damage arising out of his misconduct; and in 
addition to any punishment not involving dismissal from the service, may sentence 
any non-commissioned officer or soldier to be put under stoppages, not exceeding 
half of his pay and allowances, until the amount of such loss or damage be made 
good. . 

Artitle 76. A regimental court martial shall consist of not less than five com
missioned officers (unless it be. found impracticable to assemble that number, 
when three may be sufficient), and shall be assembled by order of the officer 
commanding the regiment, and no sentence of.a regimental court martial shall be 
of force until the commanding officer shall have confirmed the same ; provided 
that such commanding officer.shall have power to remit all sentences whatever, 
passed by such court, nnd thereupon to cause the offender to be released and to 
return to his duty. -

Commutatio11 '!! Sentence. 
And such commanding officer shall have power· to mitigate all sentences 

whatever passed by such court, and to commute a sentence of corporal punish1 
ment to imprisonment without hard labour, and with or without solitary confine. 
ment, to be regulated as aforesaid, for any period for which such court is compe. 
tent to sentence an offender to suffer imprisonment, and in the same manner, and 
to mitigate a sentence of dismissal in the case of a non-coxpmissioned officer to· 
reduction to the ranks, and to commute a sentence of imprisonment with hard 
labour, or with solitary confinement or both, to dismissal, or to mitigate such 
sentence to reduction to the ranks, or to imprisonment without hard labour. 

Dut no sentence of corporal punishment, or of imprisonment with hard labour, 
passed by a regimental court martial, and confirmed. in full by such commanding 
officer, or confirm~d and mitigated by him, and no sentence of dismissal con· 
firmed, and no commutation of dismissal for imprisonment made as aforesaid by 
such commanding officer, shall be carried into effect, without the sanction and 
au~hority o~ the offic~r commanding the division or field force, or district or 
bngade (bemg the semor officer on the spot), in which the re~~'iment may be 
serving; wh~ is hereby empowered to cause such sentence to 

0 
be inflicted in' 

accordance witb the confirmation tliereof, in full or in miti"'ated de!!ree, by the 
ffi 0 0 

o cer commanding the regiment, or such dismissal to be carried into effect, 
or to direct the release of the offender, and his return to duty as he may deem 
cxpe<licnt. 

Provided that in detached situations, or ·when on service in the field, the officer 
cou~numding the regiment shall have power to carry into effect any sentence of a 
f('gamcntal court mnrtial, in cases where an immediate example is necessary, 
nn<l. reference cauuot be had to supedor a.uL4ority without detriment to the 
serv1ce, _.-· 

Power:. 
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• Article 77. A regimental cou1·t martial may sentence any non·commh' d ror tba East ln,lia 
ffi t b d d t th k > lOne Company'• N•ti•·e 

o cer . o e re u~e , o e ran s, or may sentence any non-commissioned oniccr Truopo. 
or soldw~ to be dtsmJssed from the service, or to be placed lower in the Jist of the ---
rank wh1c~ he holds, or may ~ent~nce any soldi~r to suffer cor11ornl punishment 
not. exceeding 10~ las~es,. or 1mpr1sonment, witlt or without hard labour, for :my 
penod not exceedmg SIX calendar months, and to be kept in solitary confinement 
to be regulated as aforesaid. ' 

Any such court martial may, in addition to the punishment of dismissal 
sentence :my non-commissioned officer or soldier to forfeit his an-cars or pay nnd 
allowances due at the time of his discharge, or such proportion thereof as may be 
required to make good any loss or damage arising out of his misconduct nnd 
in addition to any punishment not invol vin"' dismissal from tl1e service 'may 

1 1 () ' sentence any non-commiSSIOned officer or soldier to be put under stoppn"'es, not 
exceeding half of his pay and allowances, until the amount of such ioss or 
damage be made good. 

· · Article 78 .. An officer commanding any detachment of his own regiment, may 
nssemble reg~mental detachment courts martial, and an officer commanding a 
detachment consisting of men of different co1·ps, may assemble detachment or 
line courts martial, and all such courts shall be constituted in the same manner 
as regimental courts martial under the provisions of these Articles of War, nnd 
shall have the like powers. · 

And the provisions of these Articles of War, relating to courts martial held in 
regiments, shall be taken to apply to courts martial held in detachments, in all 
practicable cases-

Provided that no officer on detached command of less than four troops or com
panies, or of detachments numerically equal to four troops or companies,. slmll 
carry into effect any punishment awarded by a court martial held by his order, 
until the sentence s!Jall have been confirmed by the officer commanding the regi
ment to which the offender belongs, or by the nearest superior officer holding a 
command of not less than a regiment, (who is hereby authorized to confirm the 
same, in like manner as an officer commanding a regiment is empowered to do, 
and with the same restrictions), except in cases where an immediate example is 
necessary, and reference cannot be made to such commanding or superior officer 
without detriment to the service. . 

Article 79. At all courts martial, it shall be competent to the officer convening 
the court, to instruct the court, that, should the prisoner be found guilty, and 
imprisonment form a part of the sentence, no portion of the imprisonment should 
be solitary, or, should corporal punishment be awardable to the offender, that it 
shall not be awarded in the particular case; nnd the court will govern itself 
accordingly. 

EJ:ecution of Sentences of Courts JJ/artial. 

Article 80. In every sentence of death awarded by a general court martial, tho 
court shall specify that the offender shall " suffer death by being hanged by the 
neck until he be dead," or, "by being shot to death," as the court in their discre
tion shall deem expedient, and such sentence, if confirmed, shall be carried into 
effect accordingly • 

• 
Article 81. 'Vhenever the sentence of a general court martial shall adjudge 

transportation, or sentence of death shall be commuted by competent authority to 
transportation, any of' the Sudder Courts shall give effect to such sentcnc~ or com
muted sentence, on the same being certified to the court under tho author1ty of the 
Commander-in-chic£ 

And whenever any sentence of a court martial shall adjudge imprisonment llith 
labour, or "ith solitary confinement or both, or whenever the sentence or a court 

· martial shall be commuted to any such imprisonment, it shall be ~he duty or every 
jud"'e ma"'istrate sherifF, or other officer in charge of a gaol, to g1ve efl'ect to such 
sente~ce ~n the ~fl'ender beinrr delivered into his custody, and on b!!ing furnished 

\with a c~py of the sentence by the officer commanding the division, field force, 
i listrirt or brigade, within which the trial is held, 
\ 3 4 Article , 14, N 
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On th~ ~~,;· Article 82. \Vhcnevcr any soldier shall be sentenced to imprisonment for life 
Articles ,or War. or a sentence of death shn.ll be commuted to imprisonment for life, it shall b~ 
r .. r the :E~•tlnd~a lawful for tho Commande1·-in-chief to order such offender to be transported 
Cump"n.Y • N,.u ve · I h h ld b ' I ' d . h C . Troo(l•· beyond sea ~or bfe, ~m ess t c~ s ou e speCia re~sons In ucmg t e. om-· 

mander-in-ch1ef to thmk such prisoner not a proper subJect for transportation. . 

Article 83. Persons sentenced to imprisonment by courts martial shall be 
imprisoned in any public prison, or in any other fit place which the Commander
in-chief shall from time to time direct. 

Article 84. Every soldier sentenced to imprisonment with hard labour shall, 
previous to undergoing such punishment, be struck off the strength of his corps 
from the date of confirmation of such sentence ; nnd no soldier who has under
gone such punishment for any period shall be capable of being re-admitted in 
the ranks, or of receiving pension on discharge. 

Article 85. Offenders sentenced to dismissal for disgraceful conduct. 

And offenders subject to corporal punishment, or to imprisonment with hard 
labour for disgraceful conduct, shall, on any such sentence being confirmed, be 
dismissed with ignominy. 

Article 86. In every case wherein a fine or stoppages shall be adjudged by a 
court martial, any arrears of pay or public money due to the offender shall be 
available under an order from the Commander-in-chief for the payment of the 
amount so adjudged. · · 
. And no soldier sentenced to pay a fine or to stoppages to make good any Joss 
or damage arising out of his misconduct, shall be continued under forfeiture or 
stoppages under any one such sentence for any period exceeding one year ; and 
nQ soldier shall be at any one time placed under forfeiture or stoppages, exceeding 
in the whole the amount of half of his pay and allowances, nor be liable to be put 
under •stoppages prospectively while actually under stoppages to the amount of. 
half of his pay and allowances. 

Forms of Proceeding. 
Article 87. Trials by courts martial may be carried on between the hours of 

six in the morning and four in the afternoon, and not otherwise, except in cases 
which may require an imlJ1ediate example. 

Article 88. At general courts martial a Judge Advocate, or an European officer 
of not less than 10 years' service, shall be appointed to-conduct the proceedings. 

At all courts martial, inferior to general, an European officer of not less than 
four years' standing in the service, except in cases where no officer of that standing 
may be available, or the Adjutant of the regiment, shall be appointed to conduct 
the proceedings. . · 

Article 89. An interpreter shall be appointed to all courts martial, nnd any 
interpreter available at the station where the court martial may sit, sllall be 
appointed, as occasion may require, by the officer commanding at such station, 
on application from the Judge Advocate or superintending officer at such court 
martial ; but in situations where the se1•vices of an interpreter are not avail
~ble, the superintending officer at the court martial shall perform the duty of -
mtcrpreter. · 

Article 90. At all courts martial the senior officer shall sit as president, without 
being so appointed by warrant; provided that all subadar majors are to take pre• 
cedence according to the dates of their commissions, and above all native officers 
holding the rank of subadar or jemadar; and that sirdar bahadoors and bahadoors 
$l(all rank only acco1·ding to their respective commissions of subadar major, subadar 
or jemadnr ; rissaldars will tale rauk with subadars, and naib rissaldars with jema· 
dars, according to the dates of their respective commissions. 

In case of the death or unavoidable absence of the president, the next senior 
~n~mber shall take the place of president, and the trial shall proceed ; provided 
that the court shall still consist of at least the number of members of which 
~11.r.h co.urt is. directed to consist by these Articles of ·war. 

' 
·' ~ Al'ticle 91. No finding· or· sentence of a court martial shall be revised mort> 
~ban once, and no evidence shall be received on such revision. For the purpos· -· j 

• '" • • o I 
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1 · · tl 'd d '• No :l of s~~;c 1 revision, 1e pres1 ent an all. the members shall be convened, if possible; On tJ
1
c N~w' 

but If anr of them ~h?uld be ~navmdabJy absent, the remaining members mny Mticlu uf War 
I>roceed with such reviSion, pronded they are not fewer than the smallest numb<' fur the Eo•t India 
directed in these Articles respectively. \Vhen all the same members do not mcetr C'Tompany's :Nalive 
h ' t t b d 1 'fi d h ' ruo~•· t e cucums ances are o e u y certt e on t e face of the proccediugs. ----

.llfann('1' of Voting. 

Article 92. All the members of a court martial are to prescr,·e order nntl iu 
giving their votes upon all matters a1·e to begin with the youngest; an;l in all 
cases where a sentence of death may not be awarded, the decision shall be by 
the majority of members present, provided the number of members prc~cnt be 
not less than thl!'t. required by ~he preceding Arti~les; but in case of an equality 
of votes, the decision shall be m favour of the pnsoner; the president at a court 
~artial sha~l vote with the oth~r members, but ~hall have no rnsting ,·ote; pro
VIded. that m cases of an equality of votes upon other questions than the finding 
and the sentence, the president shall have a casting vote. 

Article 93. No sentence of death shall be given against any ~fl'cnder by a court 
martial unless two-thirds of the members present concur therein, or four where 
the court consist of five members, or five where the court consist of seven. 

Affirmations. 
Article 94. On tl1e assembly of a court martial, the Judge Advorate or super

intending European officer shall administer to tho interpreter the following 
solemn affirmation : 

" I, A. B., solemnly affirm, in the presence of Almighty God, that I will 
faithfully interp1·et and translate the. proceedings of the court, and• that I 
will not divulge the sentence until it shall have been published by authority; 
and further, that I will not disclose or discover the vote or opinion of any 
particular mem her of the court, l,m)ess required to give evidence thereof by 
a .court of justice or court martial in due course of law." . . ; . . 

. . 
In case of the unavoidable absence of an interpreter, the European super· 

intending officer of a court martial, inferior to general, s)Jall make the solemn 
affirmation prescribed for the interpreter. 

The Judge Ad voc-J.te or superintending officer shall then cause the following 
··solemn affirmation to be made by each member: 

" I, A. B., solemnly affitm, in the presence of Almighty God, that I will 
· duly administer justice, according to the Articles of War, without partiality, 

favour or affection, and if any doubt shall arise, then, according to my con· 
science, the best of my understanding, wd the custom of war in the like 

· cases, and that I will not divulge the sentence of the court until it shall be 
published by authority ; and further, that I will not disclose or disco~·er the 
vote or opinion of any particular member of the court, unless requ1red to 
give evidence thereof by a court of justice or a court martial in duo course 
of law." 

The following solemn affirmation shall then be administered by the interpreter 
to the Judge Advocate or superintending Officer: 

•• I, A. n., solemnly affirm, in the presence o.f Almighty God, tba~ .1 will 
not upon any account whatsoever disclose. or discover th~ 1·ote o~ opm~on of 
any particular member of the cou~ m!ll't1al, unless requ1r~d t~ gne cv1dcnce 
thereof as a witness by a court of JUStlce or a court mart1al, JD ?ue course 
of Jaw and that I will not, unless it be neceSBary for the due disrbarge of 
my offi

1

cial duties, disclose the sentence of the court until it .ball be pub
lished by authority." 

Provided, That it shall be necessary to re-admini>ter these &olemn affinnationa 
- on the commencement of fresh trials before the same court. 
' 1 3 0 Article \ 14. 
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Article 95. All persons who gi vc evidence at a court martial arc to be examined 
on oath according to the forms of their respective religions, Ol' on affirmation ; and 
persons of the llindoo or Mahomedan persuasion shall make affirmation to the 
following effect : 

" 1 solemnly affirm, in the presence of Almigllty God, that what I shall 
state sball be the truth, the whole truth, and nothing but the truth." 

And if any person making such affirmation as aforesaid shall wilfully and falsely 
state any matter or thing, which if the same had been sworn would have amounted 
to pmjury, every such offender shall be subject to the same punishment to whil'h 
persons convicted of perjury are subject. • 

Summoning Witnesses not amenable to these A1·ticles. 

Article 96. In all cases wbere persons required as witnesses before a court 
martial may not be amenable to military law, the Judge Advocate or commanding 
officer shall transmit to the magistrate, within whose jurisdiction the witness may 
reside, his summons for the attendance of such person, and the magistrate shall 
cause the witn~ss to be duly summoned. 

Powers and Duties of Provost Marshal. 

Article 97. For the prompt and instant repression of all irregularities and 
crimes which may be committed by troops in the field and on the line of march, · 
Provosts l\larshal shall be appointed by the Commander-in-chief, and their powers 
shall be regulated according to the established usages of war and rules of the 
service. Their duties are to take charge of prisoners confined for offence!' of a 
general description, to preserve good order and discipline, to prevent breaches 
of bot!t by soldiers and followers of the army, and to punish on the spot, 011 the 
same day, those 'Whom they may find in the immediate act of committing breaches 
of good order and military discipline, provided that the punishment be limited 
to the necessity of the case, and shall accord with the orders which the provosts 
may from time to time receive from the Commander of the forces in the field; 
and whatever may be the crime, the Provost Marshal or his assistant shall see the 
offender cotntnit the act for which summary punishment may be _inflicted, or if 
the Provost !\farshal or his assistant should not see the offender actually commit 
the crime, but that sufficient proof can be ·established of the offender's guilt, a 
report shall be made to the Commander of the army in the field, who is hereby 
empowered to deal with the case as he may deem most conducive to the main
tenance of good order and military discipline. The duties of Provosts Marshal 
being limited to the punishment of offenders whom they may detect in the actual 
commission of any crime, the General commanding the forces in the field will 
cause them to exercise the powers entrusted to them in such manner and under 
such circumst!tnces as he may consider best calculated to prevent and instantly to 
repress crimes injurious to the discipline of the East India Company's army and 
the public service. 

Trials b!J European Courts 3/artial. · 
Article gs. At any Presidency where the native troops have hitherto been 

authorized to claim to be tried by European courts martial, every person amenable 
·to these Articles of \V ar, and . who may be under orders for trial by a court 
martial, shall have the right to claim to be tried by European officers ; and should 
he make such claim, the court, whether general or district or regimental, shall be 
composed of European commissioned officers, and. the number of members ancl 
the proceedings shall be governed in all respects by the provisions of these 
Articles. · 

And it shitll be competent to the Governor-general of India in Council, by a 
general order, to authorize the native troops of any of the P1·esidencies to claim 
to be tried in like manner by European courts martial. 

StcTIM 
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0 SECTION IV.-Effects of the .Dead. No. 2. 
• 0 • 1 "9 '"h 0 On lloe New 

A1hc e u • n e~ any officrr or soldier, or nny Jlcrson rccch·ilw ublic on Arllclc. .. r Wor 
drawn by any officer m cbarge of a public department belon"in t tf P • I• Y for the I::ost lndi~ 
die or be killed in the service, the commandin.,. officer of thogr 

0
o 10 ntrm), mtny TCompany'• Natove 

ffi o h f h d o t'gimen or par y, roopoo 
or o ceh~ mffic atrge od d~ e t ep~ltmcnt, slialJ, if no heir or executor bo Jlrcscnt, ---
~ecure IS e ec ~· an 1rec an mvento~ thereof to be taken, a duplicate of wl!ich 
IS to be lodged m the office of the AdJutant or officer in chnr""e of tl 1 t ment. o 10 t epnr • 

• ~rticle 100. If there be ~o heir or executor on the spot, the effects nro to be 
pubhcly sold ; the commandmg officer of the regiment or t•arty or officer in 
charge of the department, after discharging the debts of the dec~nscd viz the 
expense of ~un.eral ceremonies, his debts in camp or quarters, and rcgimenU:! debts of 
e~ery descnpt10n,, shall account for the r~sidue ~o tl1e heir or heirs declared by 
mil, whether wr1tten or verbal, or nommated m the 1oegimental ren-ister or in 
failure of such to the legal representative of the deceased ; and in the

0
cvcnt of no 

e~ecut~r, he!r ~r other representative of the deceased attending and establisbing 
h1s claim Within 12 months from the date of the casualty, the amount in the 
hands of the officer having charge of the estate is to be remitted to the general 
treasury at the Presidency. 

SECTION V.-J.fiscellaneous, 

Article 101. The effects of deserters are to be publicly sold, and the proceeds 
after payment of regimental debts, remitted by the officer commanding the corps 
to which the deserter belongs, to the general treasu1·y at the l'residcncy. 

Article 102. All powers and provisions contained in these Articles· relating to 
the Commander-in-chief, shall be construed to extend to the Commander-in
chief at any Presidency, and to the officer commanding the forces for the ~ime 
being at any Presidency, unless when otlleiowise provided. • 

All powers and provisions contained in these Articles relating to soldierd, al1nll 
be construed to extend to non-commissioned officerd, unless when otherwise 
provided. • 

. .Article l03o When any portion of the troops belonging to one Presidency shall 
be serving within the limits of another Presidency, such troops shall be con
sidered as placed, during such service, under the orders and attthority of the 
Commander-in-chief or commanding officer of the forces of the Presidency wit!Jin 

. which they are serving, for all the purposes of these A1oticles of 'War, in the 
same manner as though they belonged to such Presidency ; and all the prol·isions 
of these Articles of 'V nr which relate to the trial and puni•bmcnt of otl'endcrs 
belonging to the Presidency ll:ithin which the trial is held, are hereby declared 
applicable to the trial and punishment of offenders amenable to these Articles 
of \Var serving within such Presidency; provided always, that it shall be lawful 
for the Governor-general in Council, in his executive capacity, to direct that tho 
b"OO}JS, or any part thereof, of any Pioesidcncy, whilst scning without the limits 
of such Presidency, shall continue under the orders and authority of the Com
mander-in-chief, or commanding officer of the forces of the Presidency to which 
they belong, for all purposes of these Articles. 

Article 104. Any officer commanding ~ny vortion of the Ea~t India Company:s 
troops which may at any time be serv!Dg m any vlnce out of Iler 1\faJesty • 
dominions, or of the possessions or territories "·hie~ nr,e or may be under t~e 
.governmen·t of the said company, or of the temtor1es of those ~;tntcs m 
alliance with the said Company in which the Faid <;:ompany's forces are r•c~a
nently stationed, shall, upon complaint made to h1~ of ~ny offence comm1t!cd 
against the property or person of any iqhabitaut or resident ID 11ny sourh eountncs, 
by any Jlerson serving with or belonging to tlw Company's army, bcmll" under tho 
immewate command of any such officer, ~ummon and eaufe to asferuLie a gt·ncrnl 
eourt martial which shall confist of not Je~s tl1an three officers at the lca~t, for 
the purpose ~f trying any such person~ not~• ithEtanding any such ofii~cr &ball 
not have received any warrant cmpowermg hm1 to ns~cmble rourh mart1~l ; and 

o e\ocry such court m:uti~l Ehall Laloe the same powers In rt'g~rd to r,ummonmg nne! 
examinin,. witnesses tnal of and sentence upon any such otlcnders, as nrc granted 
by these Articles to 'general courts martial ; provided that no sentence of any such 

i 40 3 o 2 court 
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court martial shall be executed until the General comnru~cling in chief the army 
to which the division, brigade, detachment or party to whtch any person so tried 
convicted and adjudged to suffer punishment shall belong, sh:1ll have approved and 
confirmed the same; except where such scntenco shall not exceed the powers 
granted by these Articles to a district or garrison court niartial, in which case the 
officer by whom the court is convened is hereby authorized to confirm or commute 
or mitig-Jte or remit the same; reporting the proceedings to the said General 
commanding in chief. · 

Article 105. General courts martial only $hall have the power io try com. 
missioned officers, or to pass sentence .of death or transportation on any 
offenders. 

Article 106. No person being acquitted or convicted before a court martial of 
any offence, shall be liable to be tried a second time by the same or any other 
court martial for the same offence; provided always, that after a soldier shall 
have been found guilty by a court martial of any military offence, such court 
martial shall inquire- into and receive evidence of any previous conviction of 
such soldier before a court martial or a court of justice, and shall inquire into the 
general character of such soldier, for the purpose of affixing the punishment to which 
he is liable to be sentenced for the offence of which he bas been so found guilty. 

Provided that no such evidence shall in any case be received until the court 
shaJI have ascertained that such soldier had previously to his trial received notice 
of the intention to produce such evidence on the same ; and it is hereby directed 
that such notice shall be given to all soldiers previous to trial. 

• Article 107. No non-commissioned officer shall be reduced to the ranks but 
by the sentence of a court martial, or by order of the Commander-in-chief of the 
Presidency to which the offender shall belong ; provided that no non-commis
sioned officer shall be reduced to the ranks for any limited period ; nor suspended 
from his rank; nor reduced from a higher to a lower grade of non· commissioned 
officer, 'nor sentenced to suffer corporal punishment or imprisonment, without 
being first reduced to the ranks. · 

"'Article 108. Any officer or soldier thinking himself wronged by his superior 
or other officer, is to complain thereof to the commanding officer of his troop or 
-company, by whom if the grievance be not redressed, such officer, non-commis
sioned officer or soldier may complain to the commanding officer of his regi
ment, who is hereby required to examine into such complaint, or remit it to his 
superior authority, as the circumstances may require ; but if the complaint should 
appear to be frivolous or groundless, the parly preferring it shall be liable to be 
punished according to the sentence of a general or other court martial in manner 
hereinbefore mentioned ; provided that such offender shall not be liable to be 
sentenced to dismissal, nor to suffer corporal punishment or imprisonment with 
hard labour. · · 

Article 109. In case of light offences, a commanding offic~r may, without the 
intervention of a court martial, award extra drill with or without pack for a period 
not exceeding 15 days, restriction to barrack limits not exceeding 15 days, con
finement in the quarter guard, or defaulters' room, not exceeding seven days, re
moval from staff situations or acting appointments, or may order soldiers to be 
empl.oyed in piling and unpiling. shot, and in cleaning accoutrements of men in 
hosp1tal; but none of these descriptions of punishment shall be awardable by 
sentence of a court martial. And a commanding officet• may award solitary con-
finement not exceeding seven days. \ 

Provided that soldiers in confinement shall be liable to be ordered to attend 
ordinary drill. 

Article .11 0. Any officer or soldier who shall be taken prisoner by the enemy 
sb~ll forfe1t all cl~m to pay and allowances during the period of his re~aining a 
pnsoner, and untd he shall again return to the service when if he can establish 
before a court martial, that he was unavoidably taken prison~r in the course of 
ser~·ice, and resisted as long as he was able, and that he hath not served with or 
nss1sted the enemy, and that he hath returned as soon as possible to the service, 
be shall be entitled to receive either the whole or such portion or his arrears of 
pay and allo~1·ances as the gov~>rnment of the Presidency to which he may belong'~ 
shall detcrmme, after the opinion or finding of such court martial shall have been 
confirmed by the ConJmauder-iu-chiet: 



INDIAN LAW COMl\1ISSIONF.TIS. 4 ... I I 

SECTION VI.-!If ode of cleating with Ojft:nC'es 1tOl MiJiiary. On th~~~.:· 
Article III. In all pln.ces within. the jurisdiction of any rivil J· 11 .• 1·~nturo c•t~ ~rtic,·h·1 ~f \\'nr. · 

b)• b d b ' l t f IJ 1\1 ' U ' ' u• "" I 1 ~ ',J>I 11111111 
ts .e Y appom me~ o . · er IIJCS!! or of the said Company, ofliccru and Comp•ny'• N••i•• 

soldters accus~d of cap1tal cr1m~s: o.r o~ VIO)cnce, or of olfcnccs against person and Trm•p•. 
property, pumshable by such CIVIl JUdicature, shall be delivered ovu to a magis· ----
trate, to be proceeded against according to law. ' 
. And all o~cers and sol~iers are hereby required to assist the ofliecrs of ju~ti<"e 
m apprehendmg and securmg any t•erson so accused. 

Crimes to be tried b9 Courts ill artial where no regular CJiJninal Tribunals exi.t. 
Article 112. In any place within the limits of the charter of the East India 

Company, whether in or out of the British territories, where there may he 110 
civil judicature appointeu by Her Majesty or the said Company for tho trial of 
persons accused of ofl"ences ordinarily cognizable by civil tribunnls, such olfcncl's 
when committed by officers or soldiers shall be cognizable by_ cou1'ts martial. 

Article 113. General courts martial.shall have cogniznnce, ordinnrily, of offenc!'~ 
punishable with death; transportation for life; imprisonment for lifo; imprison
ment for a period which may extend to 14 years; imprisonment for a period which 
may extend to seven years. 

Article 114. District or garrison courts martial shall have cognizance, ordinarily, 
of ofF'ences punishable with imprisonment for a period. which may extend to thrco 
years, and, by special order, of offences ordinarily cognizable by general courts 
martial not liable to the punishment of death or transportation, with power to 
sentence persons convicted of such offences to imprisonment for any period not 
exceeding three years. . . 

Article 115. Hegimental, oetachment, or line courts mDJ·tial shall have cogni
zance, ordinarily, of offences punishable with imprisonment for o. pe~iod not 
exceeding six calendar months, and, by special order, of offences ordinarily cogni· 
zable by district or garrison courts martial, with power to sentence persons con· 
victed of such ofF'ences to imprisonment for a period not exceeding six calendar 
months. 

GENERAL CoURTS :MARTIAL. 

Punishmf!lll of Deatk. 
Article 1 J 6. Any officer or soldier who shall be convicted by a gene1'111 court 

martial of the crime of " murder'' shall be sentenced to sufF'er death by being 
hanged by the neck until he be dt>ad. 

If any injury intended against one person shall, through mistake or accidmt, 
light upon another person, and kill him, such killing shall b~ deemed to be m~r~lcr, 
whensoever it would have been murder had the person aga.mst whom such mJury 
was intended been killed. · 

. 'Vhensoever death shall result from any injury wilfully caused by an olfcndcr, 
but without his intending such injury to light on any person in particular, such 
offender shall be guilty of murder, if the offence would have been murder bad he 
intended to do the injury to the person killed. 

Offences punishable by Transportation for Life. 
Article 1 i 7. Any officer 'or soldier who shall be convicted. by a .general court 

ma1tial of any of the offences hereinafter mentioned, accomp~n!ed w1th an attempt 
to commit murder, or with wounding o!· other corporal IDJUry to any penon 
endangering the life of such person : that 1s to say, . . . . 

I st.-Breaking or attempting to break by day or mgbt mto any d-wclhng-bouse, 
tent, boat, or other habitation, or into any building or place used for tbe pn'6Crva• 
tion of property, with the intent to rob or steal: 

2d.-Robbery or attem11t to rob: 
3d.-Stea.ling or attempting to steal in a bou~~. or f~om ~he person:-. . 
Shall be ~cntenced by such general court marttal to IIDllrlsonmcnt, With or W1tl1· 

\ out bard labour, nnd transportation for life. 

\ 14• 3 o 3 O.f!enm 
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O.ffcuccs pu~islwb/e by Imprisonment which may e.rtend to Fourteen Years. 

for the l:nst India ffi Jd' h J II b · t d b J Ce>mpanfs Native Article 118. Any o cer or so 1er .w o ~ m e conv1c .e · y a. gene';~- court 
TJ"oops. martial of any of the offences specified m the last Article, accompamed with 

wounding or other corporal injury to any person not endangering the life of such 
JlCI"SOll j Or, 

Article 119. Of wounding with intent to murder, whether the person wounded 
·be the person whom the offender intended to murder or another; or, _ 

Article 120. Of robbery by open violence or dacoity; that is to say, going forth 
in the day or in the night with an offensive weapon, or in a gang with or without 
an offensive weapon, with the intention of committing robbery, and b) force or 
intimidation robbing or attempting io rob any person in any place, or attacking by 
open violence any house or place of habitation, or any place in wllich property 
may be kept, for the purpose of robbery; or, 

Article 121. Of breaking or attempting to break into any dwelling-house, tent, 
boat, or other place of habitation, between sunset and sunrise, witl1 intent to rob 
or steal ; or, 

Article 122. Of breaking into any such place of habitation, or into any place 
used for the preservation of property, and stealing therefrom property, the value 
of which &hall exceed 100 Company's rupees; or, 

Article 123. Of purchasing or receiving plundered or stolen property, knowing 
it to have been obtained by robbery, by open violence, or by theft or robbery 
aggravated as described in Article 118 or Article 119 ; 

Shall be sentenced by such general cou1-t martial to imprisonn1ent with or with• 
out hard labour for a period not exceeding 14 yea1·s. 

•, Offences punisltable by Imprisomnclzt 110t eJ:ceeduzg Seven Years. 

· Article 124. Any officer or soldier who shall be convicted by a general court 
martial of culpable homicide not amounting to wilful murder ; or, . 

Article 125. Ofpremeditated affray, attended with homicide, or severe wound
ing, or other aggravating circumstance; or, 

Al'ticle 126. Of intentionally wounding, maiming, or othetwise doing corporal 
injury to any person ; or, 

Article 127. Of accidentally 'vounding, maiming or otherwise doing corporal 
injury to any person with the intention of doing such injury to another person; 
or, 

Article 128. Of breaking into any dwelling-house, tent, boat, or other place of 
habitation, or into any place used for the preservation of property, between sunrise 
and sunset, with intent to steal therein ; or, . 

- Article 129. Of stealing from any habitation, or from any person, any property 
exceeding 300 Company's rupees in value; or, 

Article 130. Of having purchased any property so stolen exceeding in value 
300 Company's rupees, knowing it to have been stolen; or, 

Article 131. Of arson; or, 

Article 132. Of. an unnatural crime; or, 

Article 133. Of rape; or, 

Article 134. Of enticing and taking away, or of causing to be enticed or taken 
away, for any unlawful purpose, any unmarried woman under the age of 15 years ; 
or, 

Article 135. Ofstealing a child under the age of 8 years ;-
.Shall be sentenced by such genl'ral court martial to suffer imprisonment, with or 

Without hard labour, for any period not exceeding seven years. _ 

DISTRICT 
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DISTRICT OR GARRISON CounTs MARTIAL. 

REGIMENTAL, D.KTACHM_!mT OR LINE CoURTS MARTIAL. 

Offences punishable by Imprisonment not erceeding Si:J: 11/tmths. 

Article 140. It shall be competent to any officer having authority to c~nvcnc a 
court martial, to cause offenders, not being commissioned officers accused of nny 
of the offences specified in the preceding Articles of War, for which no punish
ment exceeding imprisonment with hard labour for three years is therein provided, 
to be tried before I'egimeutal or detachment or line courts martial, and any such 
court shaU have ]lOWer, on conviction, to sentence any such offender to suffer 
imprisonment, with or without hard labour, for any period not exceeding six 
calendar months. 

Offences punishable by Imprisonment .from Si.t• llfonths to One Year, according 
· to tile Description of Cou1·t. 

Article 141. Any officer or soldier who shall be convicted of stealing property 
t.o the value of 50 Company's mpees, or of less value; or, 

Article 142. Of assault or affray, unattended with homicide, severe wounding, 
or aggravating circumstances ; 

Shall be sentenced to suffer imprisonment, with or without hard labour, for any 
11eriod not exceeding one year, by the award of a general, or district, or garrison 
court martial, or, for any period not exceeding six calendar months, by the award 
of a regimental, or detachment, or line court martial. 

Offences punishable by Imprisonment from Sir Month1 to Two Year~, acccrding 
to tile description '![ Cuurt. · 

Article 143. Any officer or soldier who shall be convicted of rcsibting the pro· 
cess of a magistrate or police officer; or, 

Article 144. Of having committed any offence against person or property for 
which provision is not already made in the preceding Articles of 'Var ;-

.Shall be sentenced to suffer imprisonment for any period not exceeding two 
years, by the award of a general court martial ; not ucceding ouc year, by tl1e 
award . of a district or gan-ison court martial; and no~ exceeding si.x calendar 
months, by the award of a regimental or detachment or lmc court mart1al. 

Article 145. Any officer or soldier who bhall be convicted by a general or dis· 
trict or regimental court martial, of having been present, aiding or abetting, or f•f 
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having caused, instigated or procured, the commission of any of the offences speci
fied in any of the 11receding Articles, shall be sentenced by such court to the 
punishment therein provided for such offence, and awardable by general, or district 
or regimental courts martial respectively. 

Article 146. No sentence of death shall be carried into effect until confirmed 
by the Commander-in-chief; nor, if the trial shall have been held within the Bri
tish territories forming part of either of tlle Presidencies of· Fort 'Villiam, Fort 
St. George and Bombay respectively, until such confirmation shall have been con
curred in by the Government of the Presidency where such trial shall have been 
held. · 

Article 147. The Commander-in-chief is authorized, at his discretion, to con
firm any sentence of death, or to reinit such sentence, or to commute it into 
imprisonment with hard labour and transportation for life," or into imprisonment 
with hard labour for any term of years. · · 

Article 148. No sentence of transportation shall be carried into effect until 
confirmed by the Commander-in-chief, and the Com01ander-in-chief is authorized 

· at his dis~retion to confirm any such sentence, or to comlnute it into imprison-
ment, with or without hard labour, for any period of tinie •. · · · · 

Article 149. It shall be competent to any officer having authority to confirm 
the sentence of a general ur other c~urt martial, t.o remit any sentence passed by 
such court martial, or to mitigate such sentence by substituting simple imprison
ment for imprisonment with bard labour; or by reducing the period of imprison
ment, or by directing the discharge of the ofFender in lieu of any imprisonment. 

Article 150. But no sentence of imprisonment with hard labour, passed by a 
regimental or detachment or line court martial, and confirmed either in whole or 
in part -by the commanding officer, and no award of discharge substituted for other 
punishment as aforesaid, by such commanding officer, shall be carried into effect 
without the sanction· and authority of the (1fficer commanding the division or field 

·force, ·or district or brigade (being the senior. officer on the spot) in which the 
offender may be serving, or of the senior officer on the .spot in the field. . 

Article 151. A person who may have been tried for any offence by a court 
martial under the authority of these Articles of\Var, shall not be tried for the same 
in any other court whatsoever; and no person who shall have been acquitted or 
convicted of any offence by a court of civil judicature, shall be punished by a 
court martial for the same, otherwise than by cashiering or dismissal from the 
service. . . . . 

Article 152. The regulations at present in force at any Presidency, by which 
the office and powers of Commissariat officers, or officers in charge of the police, 
or superintendents of bazars, are defined and controlled ; or by which punchayets 
are constituted and guided; or by which jurisdiction is given to courts martial 
over offences committed by persons amenable to the Articles of War,. within 
certain limits beyond or around. cantonments, are hereby declared to be in full 
force, and tho ~ame shall continue to be observed at the several Presidencies 
respectively. 

SECTION. VII.-· Application "oj'the Articles. 

Article 153. All officers and soldiers, all drivers, fri.mers, trumpeters and drum
mers ; all hospital attendants, sub-assistant surgeons, native doctors and dr~ssers; 
all artificers and labourers, sutlers, followers, public and private, or others attached 
to or serving with any part of the army, are. to be governed by these Articles, and 
subject to trial by courts martial. 

Provided, that persons of European descent (whether on the side of their 
father or mother) professing the Christian religion, shall not be amenable to these 
A~ticles; but if belonging to the descriptions mentioned in this Article, (and not 
beu~g Her Majesty's natural born subjects born in ·Europe, or the childrep. of such 
suqJ.l'Cts), shall be tried and punished in the same manner as 11ersons are who are 
subJect to the Mutiny Act and Articles of 'Var in forcE! for the better govern-

. ment of the officers and soldiers in the European service of the East India. 
Company. 

Promulgatio1L 
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Promulgation of the Articles 0 1 
NNo. ::. 

• n t Je ew 

Article. I 54. These Articles are to be translated into the several) f Articl,•s of War 

the di~erent Preside~cies, an.d the. parts following; viz., the second se~~i~~~~~:. ~~.~~~.~~~;~~~ 
ther ~Ith t?e followmg Articles m other sections, which nre marked with an • Troopo. 
(astemk), v1z., 2, 4, 72, 75, 77, 99, 100, 107 and 108, are to be read once ew:!ry 
si.x months at the head ?f every reg!ment, !roop or company mustered in the scr· 
v1ce, and to every recrwt at the per1od of h1s enlistment. 

HoME DErARTMENT.-LEGISLATIVE. 
(No. 3:.1 of 1845.) · 

To. the Honourable the Court ofDirectors of East India Company. 
Honourable Sirs, 

IN continuation of .our despatch of the 18th ultimo, No. 77, from the Foreign 
Department. to the Secret Committee, we have the honour to transmit herewith for 
~h~ info~tion of your Hono.w:able ~urt, a printed copy of Act No. 20 of 1S45, 

,mtJtuled, An Act for providing Articles of War for the Government of the· 
Native Officers and Soldiers in the l\:lilitary Service of the East India Company.'' 

'Ve have, &c. 

. · (signed) T. H • .!Jfaddoc". C. H. Cameron • 

Fort William, 7 October 1845. 
F. .!Jfillett.. · · G. Pollock. 

On the Draft .Articles of War for the Native Troops •• 
' ~ 

. ON examination of the Draft Articles of War for the Native Troops, which, artcr 
a very full discussion in 183 8 particularly, and more or less in several previous 
years, was transmitted in 1839 for the information and orders of the Court of 
Directors, I found its provisions to be so much at variance with the tenor of the 
laws which have been established in the native service in the interval between 
1839 and the present year, and so different from the. Articles of W!lr in force in 
the European service of the Company, that it appears to me necessuy to mako a 
new Draft of Articles, in the arrangements and provisions of which regard ehould 
be had to the Draft of 1839, so far as might be consistent with the present state 
of the laW& for either senice, keeping in view .also th~ probable re-introduction 
_of ~orporal punishment. • 

.Draft of 1839. · 
. 

2. In the Draft of 1839, corporal punishment was not alluded to; the more serious 
:military offences were made punishable with death, transportation, imprisonment, 
with or without hard labour, or solitary confinement, and with dismissaL 

3. The discretionary punishments were limited in the cases of soldiers to imJ>rison• 
ment not exceeding four months. or imprisonment with hard labour not exceeding 
two months, and solitary confinement, besides dismissal, forfeiture of pay and pen· 
sion, and reduction in the 'rank, with propo.rtionate loss in respect to length of 
service. 

Aci XXI/I. of1839. 
+. The Act No. XXIIL of 1839, passed on the 23d of September of that year, 

empowered courts martial to award imprisonment with or without bar~ !abour for 
all offences for which dismissal bad been made awardable by Lord Wilham Den• 
tinck's General Order, dated 24th of February 1835, which ~ubstitutes dismissal for 
corporal punishment. By this Act, a general court martial was. empowered to 
sentence to imprisonment ~ith or without bard labour for ~y pcnod not ~xcccd· 
ing two years, a garrison or line court martial for any penod not exceeding ono 
year, and a regimental or detachment court martial for any period not e:z:cccding 
six months · and such sentences passed by other than general courts mart1al were 
to be confirmed by general officers commanding divisions. 'l11cso provisions 
themselvc:s render very material changes necessary in the Draft Articles of 183:J. 

14. 3 P District 
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District Court llfartial. 

5. In that draft the Articles of War provided for only two descriptions of courts 
the general court martial, and the inferior court martial. There appears to be m~ 
intermediate court required, before which offences not of a trifling nature, and yet 
not so serious as to call for a general court martial, may be tried and adequately 
punished. Such a. court has now long been established in the Queen's service, the 
district or garrison couit martial; and the germ of such &n intermediate court 
is found in the garrison or line court martial, mentioned in the Act XXIII. of 
1839, to which, for the first time, powers were given by that Act more extensive 
than the regimental court martial possessed. All inferior courts martial having 
prel·iously been on the same footing ag-ain since the Draft of 1839 was settled, o. 
new Mutiny Act for the Company's EuroP,ean forceslms come into operation (the 
Act 3 & 4 Viet. c. 37, in force from tM lst January 1841), in which, among other 
changes, district or garrison courts martial have been introduced. To assimilate 
the modes of procedure in the Company's service, European and native, as well as 
for the purpose above mentioned of adequately punishing certain off'e~tces without 
having recourse to a general court martial, it is p1·oposed to introduce district or 
garrison courts ma1·tial into Articles of War for tl1e native troops. The Com· 
mander-in-chief is . decidedly in favour of this_ measure, and I have accordingly 
provided for such courts, and have endeavoured to adapt their powers to the fulfil-
ment of the object in view. · 

Mutiny A.ct • .:..Articlesfor tke Company'& European Troops.-
6. · Besides the recent institution of district courts martial, there are other 

changes introduced in the Mutiny Act apd Articles of War for the Company's 
European 'troops,·· such as the regulation of sentences of imprisonment, and the 
taking of evi~ence of previous convictions, which had been adopted, indeed, in the 
draft Ahicles of 1839, from those for the Queen's service, but in which some new 
rules have since been made in both services. Another alteration is in the designa
tion of disgraceful conduct as applicable to certain offences, with peculiar punish· 
menta applicable to them. For this class of offences the Draft of 1839 made no 
specific provision. · 

• . ~cts'()f the Govern~nt of India. 
7. Since the period of tho last settlement of the Articles, some Acts have been 

passed which require attention in finally settling the Articles. Besides the Act 
No. XXIII. of 1839, already f\Oticed, there are the Acts No. V. of 1840, con· 
cerning the oaths and deClarations of Hindoos and Mahometans; No. XI. of 1840, 
amending the law in the Presidency of Bombay concerning the prisoners sentenced 
to labour or solitude. 

No. VIII. of 1841. On the process of taking the exami~ati~n of absent 
witnesses. · , • . . . . 

No. XI. of 1841. Consolidating Regulations for Military Courts of Requests 
for native officers and soldiers. · 

No. XXVIII. of 1841. For extending Act No, 23 of 1839 to camp followers.· 

No. XXX. of 1841. For repressin'g obstructions to justice in certain courts. . . 

No. XII. of 1842. Regulating military ba.zars, and defining the liabilities of 
camp followers. . . · . 

No. III. of 1844, Legaliz~g corporal punishment in cases of petty larceny 
generally. . 

No, VIII. of 1844. Authorizing the" removal of native officers, soldiers and 
followers imprisoned under sentence of a court mnrtial, · from one prison to 
:mother. 

No. XIV. of 1844 .. In regard to sentences of transportation for life. 

No. XVIII. of 1844. For the better control and management of gaols within· 
the Bengal Presidency. - · 

s. It 
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8. It. may not appear a~ first sight in what way some of these Acts can n 11J to On u~~·.,~· 
tho. Artwl~s of \yar, and, mdced, to the Draft of 1839; there are sevC'ml jflt~em Article. of w., 
w~1ch are 1?afphcable, because that Draft contained no provisions for rC'"'ulatin .. for lbal·:a.•l Jnoh• 
tnals for cr1mmal offences; but this is a deficiency which may be rc t'fi "I tl o TC001puny • Natuc 

t , of fi II ttl' 1 A , c I ('( on tO rooro presen occas1?n na y se 1.ng t te rtlclcs, and my experience induces me to __ . __ 
represent the importance of domg so, to a~·oid ~he inconvenience of tho prrsent 
system. ! have en_de~vourctl. to e~cct thtR obJect in revisin"' tho Articles and 
ltave prov1ded for cr1mmal offences m Section VI. 0 

' 

Cor!firmation of Sentence and Commutation. 

D. T.he subject o~ confirmation of ~he sentences of courts martial in the nntive 
troops 1s one on whwh no law has hitherto been made in llengn.l, and we proceed 
on pr~cedent and usage as confirmed by Acts of Parliament. From 1785, when 
the Supr~me G~ve"!men~ fo~ally recognized tho power of Lieutenant-general 
Sl?per, co~man.dmg m cht~f m Dengal, to the present time, the Commander-in
chief has mvartably exercised the power of confirmation of capital and other 
sentences, whether for criminal offences or military crimes; delegation of power 
to confi~ sentences of genern.l courts martial, though now long disused wiLhin 
the provmces,, was ~ormerly c~stoma.ry. We have a ijegulation of tlte lith .May 
1770, delegatmg th1s P?wer, Ill cases even of death, to colonels of brigades ; the 
pow~r was re-conferred Ill 1777. In 1790 a warrant was granted by Lord Corn
wallis to Colonel Mackenzie, commanding the forces in Drngal, empowering hhn 
to confirm all sentences but those of death, ancl those also in case of necessity. 
Under Regulation II. of 1809, this power is given when trOOJ>S are on foreign 
service. Then, as regards commutation, we have precedents of commutatiou of 
sentence of death for criminal offences in cases of camp followers, as long ago a~ 
1700, ~702, 1795. The power oftheCommander·in-chi~ftomitigate all8cntenccs 
has never been doubted, and how a sentence of death can be mitigated <loes not 
appear, except it be by substituting another punishment for it. Tho Chtll'ter Act 
of 1813, 53 Geo. III., chap. 155, clause 97, distinctly recognized and conlinncd 
all established usages subsisting at that date, which were to be of force t·qunlly 
with any Articles of War. 'fl1e Mutiny Act for the Company's ti·oops, 4 G eo. 
IV., chap. 81, which came into operation in February 1824, clauses 62, 63, rati
fied the usages previously sanctioned hi the Charter Act of 1813; but, as the 
usage of commutation of sentences of death, for military offences by native 
soldiers, does not distinctly appear till the year 1818, in the time of 1\larquis of 
Hastings, a doubt hangs over tluit practice, though the cases are very numerous, 
down to the year 1841, in which the Mutiny Act now in force came into opera
tion ; in this Act, however, the recognition of usages .is remarkable as differing in 
a very important manner from the Act of George IV. Tbe J>resent Mutiny Act, 
clause 8, provides that on the trial of native soldiers reference shall uo had to the 
Articles of Ws:r framed by the Government of India, and to tho "estahlisbotl 
usages ofthe service;" no restriction is herein contained to tbe usages established 
in 1813, and it is considered that the usages existing at tho date of the present 
Act coming into force, are the usages intended to be sanctioned by it. TI1is con
struction is precisely tha.t which applies to the Charter Act of 1813 ; the "esta
blished usages" mentioned in either of these statutes are those which the snitl. 
statutes respectively found established in 1913 and in 1841,; at this lnst date, 
commutation of capital sentences for imprisonment with hard labour, was an 
usage of no less than 23 yeara' standing, and in conformity therel'lith, and under 
the sanction given in the clause cited, commutation of sentence of dentlt lm., ueC'n 
exorcised up to the present date. In Madras and Dombay, sinro 1827, ~he· 
Commander-in-chief has been empowered by regulation to commute cap1tnl 
sentences. 
. 10. Tite Draft; of Article~ now prepared confers on the Command;r-in·chief 
full power to appoint courts martial, to confirm sentences, and to authonzo ofiiccrK 
in command to appoint general courts martial, but not to confirm the ~~~tence of 
such courts. The Commander-in-chief is now, also, empowered to m1tJgate and 
remit and to commute all sentences by substituting lesser punishments, only that 
he is not authorized to substitute corporal punishment for any other 6cntenco ; the 
power is also given to commute sentences of district and regimental courts martial . 

JP2 • ·lrnm;cmcnt 
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Arrangement cif tlte Articles. 

· · 11. I have adopted the plan of the Draft of 1839 (following the plan of the 
Act for Her Majesty's forces). in the arrangement of .the Sections into which the 
Articles are divided, and in numbering the Articles consecutively from first to 
last, without regard to their sectional division ; but in the placing of the Articles 
I have made changes, chiefly rendered necessary by the considerations noticed in 
the earlier part of this note. I have also endeavoured cnrefully to cnrry out the 
views of the Law Commi~sion, in specifying the punishments awnrdable for dif
ferent offences. 

12. Section I. " Of enlisting and discha;rges," contains four Articles. . -
13. Section II. "Of crimes and punishments," is divided into seven subdivisions; 

viz., crimes punishable with death, transportation, corporal punishment, imprison
ment or dismissal; crimes not punishable with death pr transportation, or cor· 
poral punishment; crimes punishable with fine or loss of pay, in addition to 
other punishments; and these include disgraceful conduct, crimes not punishable 
with corporal punishment, of imprisonments with labour, and crimes incident to 
courts martial. 0 

Crimes punW!a!Jle wit/, Death, Trm1sportatwn, CorpqraloPunishment, 
Impris(fllment or Dismissal. . · • · · · 

14. This subdivision containS' 15 Articles, providing ' for tile under-mentioned 
· offences : · · · 

\ 

. . . 

Article 5. Mutiny. 
, 6. Striking an officer. 
, 7. Disobeying lawful command. 
, G • 8. Desertion. .. . 
., 9. Sleeping on post in time of war, or quitting post • 
., 10. Abandoning fortresses, &c. · 
, 11. Betraying the watchword. · 
, 12. Correspondence with the enemy or with rebel. 
., 13. Relieving an enemy or rebel. 
, 14. Allowing escape of an enemy. 
, · 15. Misbehaviour before the enemy, 0 

• 

, 16. Casting away arms in presenoo of the enemy. 
, 17. Quitting post in action to plunder. 
, 18. Forcing-safeguards. &c. 
, 19. False alarms in time of war. . . 

These are all capital offences in the Articles for the Queen's forces, II.Ild for the 
Company's European troops. · 0 

• • , • 

• 

Crimes not puniskabie with Death or Transportation, or Corporal Punishment. 
15. The subdivision consists of 20 Articles, providing for the following offences: 
Article 20. Unbecoming condu~t of officers. · . . · 

, · 21. Br~ach of arrest. 
, 22. Striking soldiers. · . . · 
,. · 23. A sentry sleeping on his post in time of peace. 
, 24. Advising to desert. 
, 25. Enlisting deserters. 
, 26. Accepting bribes to procure promotion, &c • 
., 27. False certificate, &e. 
, 28. False returns. 
, 2

0

9 •. Feigning disease. . 
, 30. Extortion of fees, &c. 
, 31. Not repressing ill treatment of persons at market, &c. 
, 32 .. Refusing to receive prisoners or allowing their escape. 
.. 33. Quitting guard or post in time of-peace. 
, 34. Impeding. the Provost Marshal. 
, 35. Not rejoining from ieave when his corps is warned for service. i 
,, 3(}, Defiling places of worship and insulting religious prejudices. 

Articlr 



Article 37. 
" 38. 
" 39. 
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Wast~ .or plunder of villages, &c, 
Carrymg swords or blud<Yeons. 
Losing necessaries, &c. 

0 
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T11ese offen.ces are punishable, in the case of an officer, with dismissal or sus- Truopo. 
pension, and m the case of a non-commissioned officer or soldier with dismissal ----
reduction to t~e rank~ degraclatioll in rank vith consequent loss' of f:Crvice, im~ 
prisonment With or Wl.tlu~ut bard labour,, and so lit~ confinement, according to the 
power of general or d1str1ct courts martial, and w1th stoppages to make good any 
damage, &c. · 

C1·imes punishable with Fine or Loss of Pa!J, in additio11 to otlter Pu11ishmc11ts. 

16. The subdivision contains seven Articles, providing for tl1~ sul•joinl'd 
offences • 

. Article 40. Embezzlement. This offence is punishable witb tr:m~portation in 
the Articles for Her Majesty's forces, and for the Company's European troops. 1 t 
~s bY_ Article 4~ render~d liable to dismissal and fine of arrears of pay, Lcsidt·s 
1mpr1sonment ~·1th or Without hard labour, for any term not exceeding three )'l'ars, 
and with solitary confinement. This Article applies to officers as wdl as to 
soldiers. 

Article 41. Disgraceful conduct in maiming himself or anotl1cr soldier. 
,, 42. Disgraceful conduct in purloining Government stores. 

· · ., 43. Disgraceful conduct in thefts from military persons. 
, 44. Disgraceful conduct in embezzling public money. . 
, 45 •. DisgracefuJ·conduct in perpetrating petty injury or fraud. 
,. 46. Any other disgraceful conduct. · 

. These offences are punishable with dismissal or corporal punisllment, or impri· 
sonment with or without hard labour, reduction or degradation in rank, with con· 
sequent loss of service and stoppages to make good any damage; and in addition · N.B. Original 
to corporal punishment, or imprisonment with labour, the offender may be sen- impeoferl • 
. tenced to forfeit all advantage from former or from future service, of additional 
pay ~nd pension on discharge by sentence of general or district courts martial. 

· Crimes not pltnisha!Jle with Corporal {unisltment.or Impr1iomneni 'fl•itn Labour. 

17. This subdivision consists of eight Articles. embracing the following or-. 
fences:- · 

Article 47. False alarms in time of peace~ 
, 48. Failing to attend paracle. · 
, 49. Quitting company or troops on parade. 

" 
50. Absence without lean•. 

, 51. Straying from camp. . 
, 52. Absence after hours. 
" 53. wasting ammunition. 
, 54. All crimes not capital. 

These offences are to be tried by gPneral or district or regimental courts marti~l, 
and are punishable with dismissal or suspension in the case. of an officer, and 111 

the ease of a non-commissioned officer or soldier with dismissal, reduction or 
degradation in rank, with consequent loss of service, imprisonment without 

'labour, and with or without solitary confinement, and stoppage• to make good 
· any damage. · 

Orimes incident to Cour/8 !ffartial • • 
18. This subdivision contains four Articles, providing for the PJbjoined 

offences :-

Article 55. Persons amenable to these Articles, neglecting eummons, refu11ing 
to be sworn, or to ghe evidence on affirmation. 

For this offence tl1e punishments nre, for commis~ioned officers, rtduction; f"'r 
Eo)diers, simple imprisonment. . •· · 

14. 3 P 3 Articl~r 
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Article 56. Persons not amenable, so offending, to ~e made over to a magis. 

trate. 
, 57. Persons creating disorder or riot in court; such persons, if amenable 

to these Articles, are to be punished at discretion, but not liable 
to corporal punishment or imprisonment with labour ; if not 
amenable, they are to be delivered over to a magistrate . 

., 58. Perjury. 

This offence is punishable with dismissal and fine of all arrears of pay, or im. 
prisonment not exceeding three years; punishments -u:ere provided f?r the offence 
of peijury in the Draft of 1838-39. The term of 1mpnsonment 1s apparently 
adopted from the Regulations, by which a Sessions-Judge is authorized to mitigate 
the severe. penalties for petjury to three years' imprisonment, with or without 
tusheer. I have preferred placing the. Article relating to ·perjury in the present 
connexion, rather than transfen-ing it to a place among the criminal offences pro. 
vided for in Section VI.; because, in the Mutiny Act for the .Company's European 
troops, Clause 55, it is made punishable as a military offence, and because the 
punishments applicable to it are different in their nature from those which apply 
to criminal offences generally. 

Crimes admitting of less serious Notice. 

19. This subdivision consists of one Article only, the 59th, for the Queen's 
forces ; and· Article 81, for the Company's European troops, provides for the trial 
by district courts martial of offences~ the. proposed Articles of War 
to the cognizance of general courts martial, anil by regimental courts martial 
of those restricted to district courts. 1\lutiny is the only exception, and I have 
made it so, becauSe i4 the. Regulations fo:r the Queen's ~vice, that offence is 
excepted, and strictly kept within the jurisdiction of gener~l ourts martial. It is 
also prrvided that when offences called u! disgrnceful condu ct'' may be tried by 

. inferior courts martial, that term shall not*e used i. n. the ~h rge. The reason for 
this provision is that some .confusion has be n ·expe~!eJlC-il in trials of the same 
description; in the European troops the err 'disgraceful conduct" points to 
certain special penalties, and as it is not proposed to. give to inferior courts the 
power to award those penalties, it appears undesirable to use the term in charges 
submitted to such courts. ' • 

The offence tried will be described with sufficient certainty withoat adopting that 
term. • . • • 

• . Offences on the Line f!f JJ.farch or on hoard Vessd. 

20. Article 60 is the only one in this subdivision ; it gives the power, so necessary 
to discipline under the circumstances of a march, ,or on board of any vessel, to carry 
sentences into effect on the spot. At the same time the power is salutarily confined 
to such sentences only as an infei"ior court martial can award. The Article follows 
the provisions of Article 80 for the Queen's, and Articles 77 and 82 for the Com· 
:pany's forces, The words "or other vessel," after "ship," are intended to apply 
not only to vessels proceeding by sea, but to fleets of boats, in which troops are 
habitually sent up and down the rivers to their destinations, on board which the 
power here given is much required. · 

21. Section III. " Administration of Justice." . 
This SecUon is arranged in the order of circumstances, beginning with arrest 

and liabllity to trial ; then stating the constitution and powers of courts martial, 
· and of confirming officers, the execution of sentences, the forms of proceedings ; 
and lastly, miscellaneous matter~ • 

Article 61. Arrest previous to trial. 
• , 62. Duration of liability. · 
• ,, G3. Liability to trial at any place~ · · . 

, 64. Authority to appoint general or district courts martial. · 
, 65. Constitution of general courts martial. 
, 66. Powers of general courts martial. 
.• 67. Confirmation and commutation of sentences of such courts. 
, 68, Constitution of district courts ma1·tial, aud disposal of sentences of 

such courts. · I 
' Article 
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Article G9. Powe!s o.f district courts martial. No. 2. 
, 70. Constitution of 1·egimental courts rna t' I d d' I On tl>e Ntw 

of such courts. r Ja • an ISllOSil of sentences Artie!··• or \\'nr 
71 p for the Eft•t I Tulia 

" · owers of regimental courts martial Cnu'p•ny'a Nuti,·• 
, 72. Courts ~artial in small detachment~. Troopo. 

,. . 73. Conl;~~g officer may instruct courts martial not to sentence to ---
so 1~1 confinement or to corporal punishment 

, 7 4. Form an4 execution of sentences of death • 
" 75. Execution of sentences of transportation ~r imprisonment 
" 76· Trafinsp

1
?.,rtation of persons sentenced to imprisonment with labour 

or I•e. • ' ' 
, 77. Imprisonment in gaols. 
, 78. Sold~ers imprisoned with hard labour to be dismissed. 

79. Sol~1ers sentenced to dismissal or impl'isonment with labour, for 
disgraceful conduct, to be dismissed with ignominy. 

, 80. Recovery of fines or stoppages. 
, 81. Hours of trial. · 

" 

, 82. The .Judge-advocate and superintending officer.· 
, 83. The mterpreter. 
, 84. The President. 
, 85. Revision. 
, 86. Manner of voting. 
, 87. Sentences of death how rested.• 
, 88. ·Oaths to courts, Judge-advocate and interpreter. 
, 89. Oaths to witnesses. 

• 

,. · 90. Summoning witnesses not amenable to Articles of \Var. 
, 91 •. Provost "Marshal. . 

22. Section IV. " Effects of the Dead." • , 
The section consists of two Articles, the 92d and 93d, which have been taken 

from the draft Articles of 1838-1839. . 

23. Section V. " .Miscellaneous." 

In this Section are eleven Articles, from 94 to 104 inclusive, for matters which 
appear not to oome within any of the previous sections; viz • 

. Article 94. The disposal of efi'ects ~f deserters: 
, 95. Application of the term "Commander-in-chief," and the tenn 

" soldier." , 96. Troops of one Presidency serving within the limits of another. 
, . 97. Trials in troops serving beyond thecPresidency. 
., · 98. Commissioned officers and offenders liable to death or transportation, 

how to bo tried. 
99. Prohibiting a second trial for the same offence, and providiDg for 

evidence of previous convictions and general character. 
100. Reduction of non-commissioned officers. . 

" 

" 101. Redress of wrongs. 
102. Punishments by commanding officers for light offences. " 

" 
" 

103. Pay of men taken prisoners by the enemy. 
, 104. Application of the Articles. . . 

24. Section VI. " Criminal Offences." 
This section sets out with an Article, the 105th, directing the delivery to magis

trates of offenders accused of criminal offences, punishable by the cil'il judicature. 
25. Then follows a set of Articles, numbered from 106 to 139, inclusive, 

embodying the punishments for criminal offences committed in places. \\here there 
is no civil jurisdiction·in force. I have cndea,·oured in these to fellow as nearly 
as possible the Re~lations in force in Dcngal, llbid1 DJ>penr to be compatible witb 
tho~e in foi:cc in 1\Jadras and Dombay, to so great a d(•grce as to admit of their 
applicability to the forces of the three Presidencies, without nny material 
alteration of the exi&ting law. In an earlier ]'art of this note, I ha\'C adverted to 
tho expediency of making Articles for the ·trial and puniohmcrJt of criminal 
offences. Hitherto courts martial have excrriscd jurisdiction O\'cr such offences 

14. 3 P 4 under 
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under Article 5 of Section 15 of th~ Articles of War of 1796, now in force, 
which is as follows:-

" Whenever any of the troops. sha!l be. employed where there is -f1o Court 
of Judicature, the officer cornrnandmg-m-cluef shall order any person of the said 
troops who may be guilty of wilful murder, theft, rob?cry, or of other capital 
crime or offence, to be tried by such general court martial, and be punished witb 
death or otherwise, according to the sentence of the court." 

26. So indefinite and comprehensive is this Article, that whenever a general 
court is convened to try a criminal offence, the duty devolves on the Judge Advo. 
cate-general of pointing out the puni!iliment legally award~ble; !lD~, not to men. 
tion the delay occasionally caused by r~ferences for such mformab?n, the Judge 
Advocate-!!eneral can only refer the officer who conducted the trml to cases in 
the Reports of the Nizamut Adawlut, and to Smith's or Skipwith's Compendious 
Guides to the Penal Regulations~ Even thes~ booksare not always accessible to 
officers who are from time to time appointed to conduct such trials. To remedy 
this deficiency, and to establish a more satisfactory mode of ascertaining the "law, 
it is proposed to embody in the new code Articles. by which the punishments for 
criminal offences shall be distinctly laid down. An,other object to be attained is, 
the administ1-ation of criminal law uniformly to the native troops of the several 
Presidencies, whether serving within their own limits, or serving together, as of 
late years has been so much the case. 

27. As a general outline, it may be stated that the offences have been classed 
according to the Regulations, and punishments are assigned to them as awardable 
by the three descriptions of courts martial. 

First. A general court martial is made to have excl~sive jurisdiction over,
lst. Capital crimes; 2d. Crimes punishable witb transportation or imprisonment, 
ext~ding to seven years and upwards. · 

But t'Iiese different offences are also subdivided into such as are liable under the 
Regulations, to death, to imprisonment and transportation for life, to imprisonment 
for 14 years, and to imprison~ent for seven years respectively. 

Again, as it may often be desirable and very p1·acticable to punish some of these 
offences adequately, without having recourse to the higher power of a general 
court martial, it is provided that any offence for which death or transportation or 
imprisonment for life is not awardable, may be tried by a district. court martial, 
and will in that case £e punishable with or without hard labour not exceeding 
three years .. 

Secondly. A di~trict court martial is empowered to try such otfences·as are 
punishable with imprisonment with hard labour for three years. 

And it is provided that such offences may be tried on occasion by inferior courts 
martial, and will in that case'be punishable with imprisonment with or without. 
hard labour, not exceeding six months. · . 

Thirdly. Offences m·e specified whicl?- are punishable with imprisonment with or 
without hard labour, for terms 'ranging from six months to one year, according as 
they are tried by superior or inferior courts martial. 

Fourthly. For certain petty offences, and for such as are not before distinctly 
provided for, simple imprisonment is awardable for terms varying from six months 
to two years, according to the description of court by which they are tried. 

28. The crimes and punishments are as follows :-
Article 106. 1\furder • 

. Article 107. Homicide in housebreaking, or in the attempt. 
Article 108. Homicide in robbery, or in the attempt. 
Article 109. Killing one person when intending to kill another. 
These are made capital offences. 

29. The Commander-in-chief is empowered to confirm the.sentenee of death, and 
wlten passed within any Presidency, the concurrence of the Government of such 
Presidency is made t·equisite previous to execution of the sentence. In the pro
vi!lce of Scinde, which has not been attached to any particular Presidency, tl1e 
Commander-in-chief at the Presidency to which the troops serving in Scindc 
bel.onged, would confim1 and carry into effect the sentence. If the Governor of 
SciDdc. had been in Yes ted with independent authority as regards the troops serving, 

there,· 
' 
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there, -!should have prop~sed to require ·his ~oncurrenco in sentences of death for. On tb~~;;· 
criminal ~ffences, .or ~o authorize h~s con~rming sentences O:nd c:Ll'ljing them into Articles of War. 
<'ffcct ;. lmt the pomt IS for the com1derat10n of the Supreme Gove-rnment. Under for the E~at lnd1a 
the warrant recently receiYed with the Act 7 Victoria, cnp. 18 a warrant wns CTomrany 1 N•tave 

d .,. Ch ., N ' b I C ' ' '""!''· issue to o1r arws a}Jler y t 1e ommander-in-chiefin India, empow<'rin.., him ----
to confirm sentences o.f ·,?Ourts martial on native soldiers, whh <'xception of 13cn-
tences of death for cnmmal offences, or of transportation, or sentences passed on 
native commissioned officers. These restrictions were imposed in conformity with 
the instructions which accompanied the Queen's warrant. . . 

30. This concurrence of Gov,;lrnment in confirmation of sentences passed on 
native soldiers, whether for military or· criminal offences, is entirely new in Dcn.,.al. 
The object is to assimilate the practice in the native troops with that obtaining in 
the European Troops. . · 

In. Bombay the concurrence of the Government is required by Regulation 
XXI.J. of 1827, section 1?':, clause 2. 

< 

31. In continuation :- • • · · . 
. Article 110. House-breaking aud stealing}With an attempt to commit murder, 
, , · II I. Theft · . - - - • or with peraonal uyury endan· 

· : · , ll2. Robbery ;. - · - - gering life. · 
These offences are made Jiable to imprisonment with or without bard labour and 

trarlsportation for life. P9wer of commutation is given to the Commander-in-
chief. · · 

• 
32. The following offences are punishable with imprisonment with or without 

hard labour for 14 years :- · · · . 
Article 113. House:-breaking and stealing without injury, endangering life, or 

the property not exceeding 300 rupees. . , • 
, 114. House-breaking between sunset and sunrise 'With intent to steal. 

115. Robbery without injury endangering life. ,, 
~' " na. Wounding and maiming.' . ... 

... 

1 i,7. Intending to murder or injure one person, and therein maiming 
· or injuring another. " 

, 118. Rape. · 
., 119. Stealing or selling children. 

" 
120. Receiving stolen property obtained by gang robbery, or property 

so obtained, exceeding in value 300 rupees. 

. 33. The following offences ·are ·liable to . imprisonment with or without hard 
· labour for seven yeais :-
. ·Article 121. Culpable homici~e. • · 

122. ·l.'remeditated serious affray. 
· " 123. House-breaking between sunrise and sunset with intent to steal. 

" , 124. Stealing to the value of above 300 rupees, 
, 1 25. Arson. 

" 
126. .U nno.tural crime. 

" 
127. Abduction offemales. 

' 
34. Under Article 128, aceomplices are made punishable in the same manner 

as principals in all the foregoing offel!ces. . 

35. The following offences aro made punishable with imprisonment \\'ith or 
'without hard labour for three years :-

. Article 130. House-breaking without open violence with intent to steal. 
, 131. Theft not exceeding 50 rupees. 
, 132. Receiving stolen property not exceeding 300 rupees, but not under 

aggravating circumstances. 
, 133. Knowingly keeping stolen property. 

36. For other comparo.tiYely minor 1)ffences, as . I hue already mentioned, 
imprisonment with or without hard labour from SIX month~ to one. year, and 
simple imprisonment from six mo1;1ths to two years, are re~pectJTely awardable. 

14. · '3 Q 37. The 
•• 
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37, The power of eommutation is given to officers authorized to confirm the 
sentences of courts martial, superior or inferior, with the same limit to the power 
of regimental commanding officers as are contained in the Articles of '\Var for 
military offences. 

38. Provision is made for "preventing trials by Civil Courts of offenders already 
tried by court martial, and vice versd." Art. 138. 

39. And the section concludes, Art. 139, with confirming the existing Regula. 
tions in any Presidency, relative to punishments to Commissariat officers, or 
officers in charge of the police of bazars, and to the trial of criminal offences com
mitted witllin one mile of cantonments. These are chiefly regulations in force in 
Madras and Bombay. 

40. Section VII. contains but one Article, which terminates the code providing 
for the due translation of it, and for the periodical publication of a section of the 
Articles. . 

41. The foregoing observations are made with reference to' the code as prepared 
by me. I propose now to advert to what has tak(!n Jllace since the Draft was pre
pared, and to consider the suggestions which have been made in the several Pre
sidencies in the proposed Articles of War. Perhaps it will be most' convenient to 
take separately the suggestions made by different authorities, either on alterations 
in tl1e Article, or in corporal and otl1er punishments as applicable to the native 
armies at the several Presidencies . 

• 
ALTERATIONS IN THE PROPOSED ARTICLES. 

42. His Excellency has expressed his concurrence in all but a few of the pro· 
posed Articles, and has made verbal suggestions to the following effect:~ 

~ 

43. Article l. The Commander-in·chief, adverting to some corps having no 
colours, suggests the insertion of the word "guns" for tl1e artillery, and "native 
officers" in corps having no colou!'S, The native officers and the regiment are 
assembled at the time of the swearing in the recruits, as this Article directs. 
Either the words "or guns" may be introduced, or rather the words "in front of 
the colours" may be omitted. It is sufficient to administer the oath in presence of 
the regiment ; and the colours being on parade and in the centre, the obvious 
place for administering the oath (especially the feelings of the native soldiery for 
their colours so well known) would be in front of the colours in regiments 
which have them, without any special direction to that effect. 

44. Article 9. The insertion of the words "being a sentry" is suggested, and 
they appear desirable. The 23d Article, which relates to time of peace, has 
exclusive reference to sentries in the same manner. · 

45. Article 33. The word '' picquet" is proposed to be substituted for" post," 
the latter being provided for in Article 23. The alteration appears desirable. 

· 46. Article 44 .. It is proposed to substitute military for "regimental;" the sug· 
gested word is the more comprehensive, and therefore the better of the two. 

47. Article 60. The word "held" is suggested in lieu of "had;" either will 
answer. 

48. Article 6~ •. After the '\VOrd " confirm '' his Excellency suggests the insertio.n 
of the words "m1t1gate or remit," and proposes the same words at the end of th1s 
Article, relating to the powers to be conferred 01i. officers auth01·ized to convene 
general and district courts martial. I think these suggestions may conveniently 
be followed. 

49. Article 84. The words "or Bahadoors " are suggested, and should be 
inserted ; the omission was an oversight. 

50. Arti~le 87. His Excellency proposes to omit the words "or four 'Where tl1e 
Court C011S1&ts of jive memhers." There is no authority in these Articles for a. 
general court martial beirtg composed of five officers, unless it be under Article 97; 
but .that Article does not contemplate sentence of death, and such sentence is by 
Art1cle 66 restricted to crimes for which capital punishment is expressly provideu. 

. Thf 
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Tb d b" t d t h No. :!. e wor s o ~cc e o may t erefore be conveniently omitted and the won!. On the l'<IY 
"members" be added to the end. ' Ar\icks of War 

for u.e E..t India 
51. Article 98. It is proposed to add, " except in the case of soldiers under cir. Cuo:puny"o Nathe 

cumst~nces for -u;hich prov!sion is h~reinbc~or~ mad~." !'he nll.usion is evidently Troupe. 
t? Arttclc 59, wh1ch autho~1zes the tr1al by district or 1nfcr10r courts martial rcspcc- ---
tl.vel!, of offences ~therWise res~ricted within tl!e jurisdiction of gt•ncral or of 
d1stnct cou~s mnrt1al. The obJect of this Article (98) \vas to dcclp.rc general 
courts mart1al to be· alone competent to try commissioned officers and to I•ass 
sen.tence of death or transportation for offences so punislJable. 1 wouid propose as 
a preferable amendment, that the Article be written thus : ' 

'' General ~:ourts Ulartial only shall have power to try commissiom1l\ ofliccr~, 
"t.Ild to pass sentence of death or transportation on offenders con,·icted of crimes so 
1unishable under these Articles of \Var." 
If this. _be adopted, the clause at the end of Article 69 may be omitted as 

:uperffuous. · · · . 
I 

52:. On the su}dect of punishments, the Commander-in-chief bas made some 
;uggestions. These I had at first thought of treating in connexion with the 
ruggestions made by other authorities, but as ~orne communications from :Madras 
md Bombay are stil~ to be expected, it 'vill save time to consider separately what 
~he papers now collect!)d contain. . 

53. His Excellency, in noticing the punishments inserted after Article 10, SolilarJ coa~ne
remarks, that it is impossible "in Bengal to carry out solitary confinement with meaL 
Dur present inadequate means. of prison accommodation, and even were those 
means available, the prejudices and religion of the Hindoos render this punishment 
very questionable." In connexion with Articles 66, 67, 69 and 102, similar ob· 
jection is made to solitary'" -confinement. 

. . 
54. The experiment was . made several years ago of building solitary cells at 

the stations of Darrackpore and Kumaul ; but as solitary imprisonment was not 
authoriz~d,. the experiment was necessarily imperfect, and could lead to no results ; 
some of the officers who have replied to the confidential questions have adverted 
to these cells, as will be subsequently noticed. If it be dctennined to introduce 
solitary confinement in Bengal, it will be necessary to provide sufficient means for 
carrying that punishment into effect ; but it will, perhaps, be convenient to defl•r 
any further observations on the subject till the reports from Madras rega.rding this 
punishment come to be considered. 

55. The Commander-in-chief proposes to exempt the o.ffences enumerated in Jm~rioonm(o' willa 
the 'Articles from !.!0 to 3V.from the puni&hment of imprisonment with bard labour. bord labuur. , 
The offences for which these Articles provide nre mentioned in a fonner part of 
this note (see para.. 15), together with the punishments to which they nrc made · 
liable as the Draft now stands ; but his Excellency's objection does not &top here. 
It appears from the remarks made on Article 67, clause 3; Article 68, clause 3; 
Article 69; .AH.icle 70, clauses 2, 3; and Article 71, that the Commander·in· 
chief is of opinion that hard labour in imprisonment should. be re~tricted to the 
principal military offences provided .for in the Articles from 5 to 9 inclusive (ace • 
para. 14 otthe note) and to disgraceful offences, as in the Articles from 41 to 46 
(see pam. 16 of this note), that it should not ':'e substituted for o~her p~hmcnts 
by .confirming offences more awardable by regunent41 courts martial~ • 

56. Under Act XXIII. of 1839, imprisonment with ha.rd labour h:JS been 
awarded very generally for military offences, much more so probabl_y than w~ 
intended; but as it was introduced as a substitute for corporal pum~bment, at 
became awardable in subjection to the rules by which flogging "·as Jimitcd_. which, 

. though at first made applicable to certain ~ecified ofl'cnces only, WDB m a few 
months necessarily made more exclusively opplicablc, so ns to ~cave _no ~xact 
definition of the offences liable to corporal punishme~t. On ~he work•_ng ~fliDJ>nS?n· 
ment with hard labour, the replies to the confident1al quest1ons fum!Sb mfonnatlon 
llDd opinions which I propose to consider in their place; but in connexion \vith 
these obsen·ations of the Commander-in-chief (~ee }J:J.ra. 170. 182 and 1St o£ tbls 
note.) 

J4. ·57, On 
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57, On Article 40, clause ~· ~~d Arti~le ~8, clause 2! the su¥gestions made by 
his EXcellency manifest an opmwn that Jmpr1sonment With or Without hard labour 
is inapplicable as a punishment for commissioned officers. 

58, For military offences this punishment is not made applicable to officers, 
because it is confessedly inappropriate to their rank and copdition. But Article 40, 
in which it is provided, applies it to embezzlement of money or of military stores, 
the property of Government, or "the fraudulent misapplication of them. .In the 
Mutiny Act for Her Majesty's forces, section 8, the penalties of these offences 
are transportation or fine, imprisonment, dismissal and incapacity of serving, 
besides having to make good the loss or damage sustained. In the Mutiny Act 
for the Company's European troops, section 16, the penalties are the same. This 
Article (40), therefore, is much more lenient than the law for the European 
troops, in not rendering embezzlement liable to . transportation, but to dismissal 
with forfeiture of arrears of pay, and also to imprisonment with or without hard 
labour for three years, and with or without hard labour confinement•; and though 

1 
it may be observed that tqe imprisonment awarded to tlre native officer for 
embezzlement may be with hard, labour, yet it is also to be remarked that the 
simple imprisonment awardable to the European officer is not limited, as the other 
is, to three years, but is discretionary as to period. lf hi~ Excellency's suggestions 
should prevail. 'the only punishment to which a native officer would be liable 
for embezzlement would be dismissal and forfeiture of arrears; a very inadequate 
punishment, I conceive, for one of. the greatest crimes, not immediately affecting 
discipline, which a native officer can commit. ' . 

59. Again, Article 58 provides for false evidence, and makes the punishment 
dismissal. with further liability to forfeiture of arrears, or to si!Jlple imprisonment 
for three ,years. In the Queen's service perjury ~s not triable by court martial. 
In the service of ihe Company (Mutiny Act, Section 55), it is punishable by law; or. 
in the cr.se of commissioned officers, if tried by court martial, by cashiering. The 
restriction to this one military punishment is probably to be accounted for by the 
subjection of the European officers so offending to the laws of the land as an alter• 
native, so that if it be determined to try him by court martial instead, h!l may bo 
EUbjected to a military punishment only. But the Article (58). for the. native 
h·oops embraces the. penalties, both of the military and of the criminal law, ma~ing 
the former, dismissal, imperative, but leaving the addition of the latter, imprison
ment, discretionary with the court. I submit that the Articles 40 and 58 may 
conveniently be allowed to stand as they are in the Draft, espeeially as dismissal is 
made imperative in both as the first punishment; for the offender being once 
dismissed, is no longer to be look!')d upon as a native officer suffering imprison
ment (should confinement be also sentenced), but as an individual degraded from 
Ms rank, and deprived. of his commission, and tl1ereupon falling into the grade .of 

. ordinary offenders. 

GO. On Article 66, clause 5, the Commander-in-chief su.,.gests that native 
soldiers should not be subjected to sentence. of stoppa,.es for lo~s or damaO'e occa
si~ne.d by their offence :when they are sentenced to a;y punishment not i~volving 
dJSmJssal from the serv1ce. I would respectfully observe, that there is no other 
way than ,by such stoppages to obtain at their hands any sort of compensation for· 
damage done, although it is expedient to make a difference between the European 
an~ the native sol~e~ so as to exempt tlle latter from the forfeiture of pay, to 
wh1ch the former IS liable, fd'r absence or non-performance of duty,_ as when in 
confipement ; ~et the ~ulct here proposed is of 1\o different nature from all other 
forfeitures, bemg des1gned for the restoration of damage committed by the 
offender, and not as a fine. I submit ·that the clause may conveniently stand 
without alteration. 

61. Passing from the powers of a court martial to that of tb~ Commander-in
chief, hi~ Excellency suggests in Article 67, clause 11 an alteration to the effect 
that. nat1ve office~s shall not be liable to imprisonme~1t with hard labour, as a 
pumshment substituted for sentence of death. I think the· alteration may be 
appropriately introduced in the way suggested, because the olfcnces for which 
such sentence ofdeath is applicable are military ofl'<inces. In. a subsequent part 
of the Draft, between Articles 103 and 110, power to substitute imprisonment with 
labour for sentence of death is given; and in that place I .think it should stand, 

. because . 
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because t\1e ·application i~:~ to criminal offences and ~atin• officers'shoulu be liabl. 
0 1~0· 2• 

• · th othe n t' b' t · h ' e, n t1e N ... 
111 common WI · r a IVO su ~ec s, to t e punisl1mcnts substituted for death by Articles or w 
the criminal laws, from which the provision is taken. f<>r tbe East ~~~lia 

• C ' N . 
• 02. With r~ference to clo.use ~ of Arti~le 07, his Excellenr.y thinks hard lo.bour T;:.;~~·J 1 'u" 
IS greater purushment than floggmg, and 1t should therefore not be comm t d r. 
it. The native soldier dreads flogging most of the two. u c or 

63. ·Article 18 •. His Excellency propo~s to add, to plunder fields or gardens, Suggestioo by 

" or other property;" and states, for instance, . that in Scinde there are rarely Maj"rJoeral 
houses to break into, and grain is generally heaped up and covered wito ft pa-te s.ir C. • Napi!'r, 

d f d P ' ' ' d · Art' I 37 ~ 1 ' • ~ ' t.;overnoro(Scande ma e o m?- . roVJslon IS ma e. m IC e .• or p undenng gardens and. fields, • 
c>rdestrucbonofproperty of any kmd. The Article undcreonsiderntion (18) relates 
exclusively to time of war. I see no objection to the proposed addition with a 
lllight alteration in regard to property. • ' . 
• 04. Articles 32, 33. It is suggested that sentries in the Dombay army are 

. frequently placed over treo.sure and sto.te prisoners; and that the neglet"t of such 
llentries should subject them to corporal punishment, The suggestion is a good 
<>ne; to carry it out, I would prQpose not to alter Articles 32 and 33 for the pur· 
pose, because that would cr,eate some confusion in the nrrangemcnt of the code, 
but to insert two new Articles after the present Article 10, in the following 
terms:-

•• Article. 'Vho shall without proper authority release any state prisoner, or 
shall s~er, through carelessness or neglect, any such prisoner to escape; or, 

... Article. Who being. a sentry placed over any state prisoner, or over treasure, 
or over a magazine, or other place of deposit of stores or other articles, the. 
property of Government, shall quit his post without being regularly relieved, or 
without Ieo.ve." · 

J 

05. Dy placing these new Articles in the same subdivision with Article 19, the 
offences which they provide for become liable to the punishments of death·, tro.ns· 
portation, imprisonment for life or for any period, corporal punishment and dis· 
missal. This goes beyond the actual suggestion of Sir Charles Nnpier, who men
tions only corporal punishment as appropriate; but there is no other subdivision 

. which would admit these new Articles, and, as capital sentence may justly be 
incurred in some rare insto.nces by offenders violo.ting these Articles, the proposed 
location of them appears the most convenient. 

66. Article 53. Sir Charles Napier thinks the oft'ence of selling or wasting 
ammunition should be liable to eorporal punishment. His Excellency has not 
·made the same suggestion with regard to the offence of selling or spoiling a horse, 
or arms, accoutrements, &c., provided for in Article 39, which is exempted from 
corporal punishmen~. 

67. The Commander-in-chief in lnd1a did, ai:. Simla, in Augu~t 1844, express his 
opinion that thQ offences provided for both in Article 39 and 53 (i. e. in Articles 
43, 44 of the code prepared in 1838) should be made liable to corporal punishment; 
but considering that tho.t opinion was not a final or decided one on his Excellency's 
part, but based on my own suggestion, from which the Adjutant-general differed, 
and, considcrinrr, also, that it was desirable, in restoring corporal punishment, to limit 
it to offences llkely to occur frequently, ro.ther t4an extend it to offences such u, 
those in question, which are very rare, in drawing up the code, I plo.ced the 
Article 39 where it would be exempted from corporal punishment, and Article 53 
where it would not only be so exempted, but u.lso made liable to less &evcrc puni~h· 
ment; the wastin.,. of ammunition bein~r of less importance than the destructiOn 
of arms, accoutre~ents, &e. But in the

0 

confidential questions (Question 12). the 
"sale· of arms" is enumerated amon.,. the offences which it is proposed to subject 
to corporal J>llnishmelh. It remai~s, then, to. decide wbet~er the on:c~ces in 
Articles 39 and 53 shall or sho.ll not be made bable to floggmg; my opm1on, on 
mo.ture .consideration, is, there is no necessity for mnking them so. 

68. Article 60, clo.use 3. Sir Charles obscrws that they tlo not keep rank iL 
the Dombay ariny, so as. to admit of the puni>hmcnt of I~lo.cinfil' a man lower on 
the list of the ro.nk wh1ch he holds. The Commander-m·chJCf at Dombay hns 
not made this obsernti\)n, but l1as declared the proYisions of tl1e proposed Articles 
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to be satisfactory, but the point may have escaped notice. To meet 'Sir Charles 
N a11icr's remark, I would proJlOSe to insert, after "S!Jecified '' in the sentence, these 
words: "or to forfeit any specific portion of .his service, and any advantages accruin.,. 
therefrom.'' This would enable a court martial to deprive a soldier of any period 
reckoning towards sen·ice, for which he would otherwise, on its completion, l1ave 
claimed increase of pay; a punishment likely to IJe useful. The same to be 
introduced in Articles 67, 69, 71. 

G9. Sir Charles Napier further observes, that 200 lashes are too severe, and sug
gests. half that number ; and, in conformity with this suggestion, his Excellency 
JlrOJloses to limit a district court martial (Article 69) to 75 lashes instead of 150, 
and a regimental court martial (Article 71) to 50 instead of 100 lashes. The 
numbers of lashes in these Articles were adopted from those to which courts 
martial of the same descriptions are limited in the Queen's service and in the 
Company's European troops. The diminution of the numbers has not occurred 
to any other of the· authorities, nor apparently to any of the general and other 
officers in the three Presidencies to whom the confidential question •. were circu
lated, saveral of whom have, on the contrm;y, proposed limitations in excess of those 
contained iu those Articles. Major-general Sir James Lumley, who considers thE) 
restoration of corporal punishment unnecess~~:ry, expressed to me his opinion that 
the numbers of Jashes awardable in ;he native army might unobjectionably Le 
made larger, but it was desirable to place the native troops ,on no worse footing in 
this respect than the European troops._ The Commander-in-chief in India approved 
of the assimilation. In 1827, though Lord Combermere thought fit to limit cor
poral punishment to certain offence~ his Lordship did not consider it necessary to . 
make any limitation as to the number of lashes ; and in this respect the practice 
of courts martial in the native army in Bengal · generally followed that obtaining 
from time to time in the European troops, rather keeping below the relative num
bers than exceeding. them. It is to be considered, also, that where the maximum 
is so lo\v as 200 lashes for a general court martial, it will be unnecessary to inflict 
sentences to that extent f1·equently, because of the various shades of crime; and 
should that number of lashes be often awarded, the sentence may always be miti
gated at discretion by the confirming authority. And so of other courts martial in 
their degree. · 

70. On the duration of solitary confinement, Sir Charles Napier observes, with 
reference both to this Article (66) and Article 19, that 28 days are too long a 
period, that three weeks is the utmost length of time a man should be in a 
solitary cell in England, and in this country even that is too long. His Excellency 
suggests that medical opinion should be consulted; The period has been adopted 
from the Articles of War for 1844 for Her Majesty's forces, · and even if it were 
considered necesYary practically to restrict the infliction of solitary confinement, 
so long as the Articles for the European troops are not altered in this respect, I 
conceive it may not be thought desirable to make an alteration in the Articles for 
the .native forces. It will scarcely be feasible to carry completely into effect the 
pumshment of solitary confinement in India. The habits and prejudices of the 
~at~ve soldiery of the Hindoo classes, especially of the higher castes, will make it 
md1spensable to allow the prisoner • · from his cell at certain periods of 

·the day; and even though on such occasions strict silence were enjoined ·and 
car~fully preserved, the very breathing of fresh air, and the sight of objects among 
wluch. he must r~s .on his way. to and from his place of confinement, would tend 
matenally to dtmm1sh any eVll effect of the confinement itself. In the Bengal 
army solitary confinements have never hitherto been authorized nor have the 
m~an~ been contrived for carrying it. into ~ffect. But perhaps th~ best available ) 

r cr1ter10n of the probable effects of thlS pumshment on the native soldiery at either 
of the Presidencies, is the experience of it as carried into exeeution at 1\fadras. 
A return on the subject is among the papers transmitted from the Presidency, and 
will be considered in a subsequent part of t.his note. · 

71. Article 70, clause 3. Sir Charles Napier objects to what bis Excellency 
terms a double confirmation of sentences of regimental courts martial. It is not 
a double confirmation that was intended in this 'clause, and indeed that was 
expressly avoided in fl'aJlling tbe clause. But the sanction and authority of the · 
General com~nandiug the division is required before a sentence of dismissal o• . , 
corporal ~umslmumt, or imprisonmcr1t with haM labom·, can be canicd int:' 0 

cxecuti ' r• .. 
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cxec~tion, such sentence having previously been confirmed by· tl;c officer ftom No,. 2• 
d. t1 ' t d th 1 ffi · • ' • On tl.e ~"•"' ~an 1ng. 1e reg1m~n • an, e genera o cer havmg power to annul tho sentcn<'c, Articll'l uf ll'ur 

and to ducct the P?soner s release; the effect is certainly tantamount to a double fur the I-:••tloulia 
confirmati~n, an~ IS ~p~n to. the objection of Sir Charles Napier, that, " IC the Compnooy'a Native 
General dtff~rs In opm10n With the commandin .. officer of the rc!!'iml'nt that Truupa. 
difference is puqlished to the regiment, which wo;ld be better avoided."' ' ----

~2. I submit, ~o~ever, that there ar~ no means of avoiding the publication or 
a d1fference of opm10n, and that the talung away from the rl'gimcntal commnn<lin<r 
officer the J?Ower of confirmation, and conferring .it on the General above, in th: 
ctases ml'ntwned, would not remedy the difficulty. Tl1e trial is het.l, t110 1,r0 • 

ceedings are submitted to the commanding officer, and forwarded by him to the 
General.· :he regiment is well a":are. that ibe commanding officer is probibited 
by the Articles of War from carrymg mto effect punishments of the <lescriptiona 
mentioned, and that he must refer them to the General; but they know also that 
the· commanding officer can remit the sentences without such ref<'rl'nce; aml if1 
on the return of the proceedings, the prisoner be released, the difference bctwE•cn 
the t:wo autbori~ies is made manifest at once. It Is, therefore, the Mme thing, in 
the eyes of the regiment, whether, in submitting the sentence for orders, the 
commanding officer enter his CO!lfirmation on tlie face of the proccedin~ or 
l!ignify his opinion of it by letter. But it is .very important th11t ns much powrr 
r.s possible may be given to the regimental commanding officer, consistently with 
due consideration to the men under his command ; and though it mny be deC'mrd 
necessary to require· superior sanction to inflict the punishments of dismissnl, 
flogging or imprisonment with labour, because these l'unishments are comparativE'ly 
tl1e most severe, and demand caution in the execution of them, yet it cannot but 
greatly lower the commanding officer of a regiment to deprive him qf power to 
deal at. all with such sentences; and the restriction cannot stop short of that if 

·Sir Charles Napier's suggestion be acted upon. The power of causing the offender's 
trial is inherent in the officer commanding the regiment, or at any ratd it is 
.conferred upon him necessarily by the Articles of 'Var; in all ordinary cases be 

· is vested with authority to confirm, or remit, or mitigate the sentence; nnd to 
make an exception in the more important sentences, is to paraly&e his autbority 
just when it is most of all desirable that he should exercise it. It is detrimental 
to his power to require a reference in any case to superior authority, but tbe 
peculiar characteristics of the native soldiery are thought to make this courso 
necessary in the more severe sentences ; yet whero the reference CD.Il be inade in 
any way compatibly with tb.e preservation of the commanding officer's authority, 
it is desirable so to make it. The power of confirmation, in the first instance, 
preserves to him this authority, and as, in the great majority of ca.Ses, the general 
officer concurs with him, his authority is in ·practice generally preserved. IJf the 
occurrence of a. difference of opinion, and of the evil effects of its being kno"'ll 
tci the. corp!!, it may be well observed that all regimental trial~, without exception, 
are submitted to the genel'lll officer's perusal ; and, even in cases of ordinary 
sentences, he bas it in his power to annul the act of the commanding officer if he 
observes illegality in the proceedings. Should he interfere in tbia way, as be 
must sometimes unavoidably do, or be tacitly sanctions illegal procedure, the 
difference of opinion with the commanding officer must become public, and even 
more directly and more inconveniently ~h~ it coul~ in the case .or differc!lce as 
to the infliction of the severer sent~nces m ·quP.Stion. On a d1fference ID tbv 

· latter cases, the sentence being still in abeyance for \rant of sanction to inflict, 
: and'that sanction being withheld, the infliction does not take pltLce; on a difference 

in the former cases, the sentence is actually in operation when the euperior 
authority- of the General is exercised to annul its further elfert. I need not 
lengthen these observations by dwelling on the inconvenience a?'d elil_ ~flf.cta CJf 
depriving the regimentnl commanding officer of power to rem1t or miJ1g~te the 
sentences in question, which must be involved if the power of confirmation be 
taken from him. A sentence mu~t be confirmed before it is capable of mitigat.ioiJ 
or remission, for without confirmation it ia nothing; thE' confinnation alone ghes 
it t.bat substantiality which ill requisite as a ~o~ndation ~o.r f~~r dealiDg with it, 
whether by carrying .it into c~ect, or by rem1ttmg or m1t1gatmg 1t. 

· 73. Article 102. Sir Charl~s Na_pier states his opinion~ that "extra duty is a 
good punishment; that duty 1~ ~e1t~er honourable or lh;~onourahle, but it is 
generally very unpleasant, and-it IS fa1r to make the Lad eold1cr do tbe_duty of the 
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good one." Perhaps. it wi~l be conveni~nt to. t~ke ~P the consideration of this 
SU"'"'estion in connexwn w1th the oppos1tc opm10n g'IVen by the Commander-in. 
ch'fgf at Bombay (see pam 85). 

74. Hi·s.Exccllency points out the ~istake in this Article '(I 02), which appears to 
prohibit courts martiAl from awarding solitary confinement. It was intended only to 
prohibit courts martial from sentencing to solitary confinement for so short ·a period as 
seven days, to which extent the commanding officer is himself authorized to punish ; 
but the wording is certainly-faulty. I accordingly propose the subjoined altera• 
tion, i. e., the words" or,solitary cell" to be omitted, and the following words to 
be added after" court martial," viz., "and a commanding officOI' may awar<l soli. 
tary confinement not exceeding seven days." 

75. Article 103. Sir Charles Napier suggests the insertion of the words." and 
resisted as long as he was able," after the word "enemy." It would not appear 
to be of any .consequence whether the suggestion be or be not adopted. 

76. Among the papers is one containing observations by Sir Charles Napier 
on the note to Section VI., providing for criminal offences. The note in question 
merely announced, that it was intended to make certain Articles giving distinctive 
jurisdiction over criminal offences to general and district and regimental courts 

· martial in places where no criminal judicature exists ; upon. this nute his Excel· 
lency sets out with stating his opinion, t]mt the greatest care should be taken not 
to tie up the "courts martial by defined roles when it can be avoided ;" and then 
proceeds at length to comment on the mode in which military Judge Advocates 
conduct their duties. I need not ente.r into those observations, for they do not 
appear to me legitimately to arise out of the note on Section VI., on which his Excel
lency has based them. The intention of the note is being fulfilled in the prepa
ration of Articles for regulating the punishment of' criminal offences, of the 
expedi~ncy of which even Sir Charles Napier himself, I imagine, would not doubt, 
if he properly understood what was proposed. 

Suggestions by the 
Commander-in
Chief at Bombay. 

77. Sir Thomas M'Mahon ha.~ not suggested any alterations in the form of the 
Articles or their wording, but .he throws out for consideration two or three 
points. ' 

78. First. The want. of authority for the forfeiture of pay and period of service 
by native soldiers in confinement before trial, and. while undergoing sentence after 
trial, these being especially provided for in the Mutiny Acts for the Queen's forces 
imd the Company's European troops. . · . . · , . . 

79. The allusions to the Mutiny Acts are to Section 46 of that for Her Majesty's 
forces, and to Section 33 of that for the ~ompany's service. 

80. His Excellency mentions that on a reference frotn the Military Auditor· 
geneml, the Government of Bombay decided, in· May 1837, that nothing beyond 
the subsistence of the prisoner could be deducted; that' in the draft Articles of 
War made in 1838, provision was made in Article 78 for withholding the full pay 
of prisoners, the arrears being restorable on acquittal ; but that that draft was not 
passed into law, and a subsequent draft of an Act for the purpose published in 
1842, was relinquished, on a representation from the Government of Fort St. 
George. His Excellency strongly advocates the subjection of men in confinement 
to _forfeiture, if the grounds of the objection from Fort St. q.eorge do not now 
ex1st. • . 

81. The Article 78 in the draft of 1838 was as follows: " Any commissioned 
officer, non-commissioned officer or soldier, under arrest or in confinement, under 
charge of any offence, shall not be entitled to receive his full pay and allowances 
from the day of his commitment till the day of his return to duty in his regiment, 
or to the party he shall be ordered to join, but shall be subsisted at a rate propor
tioned to his rank ; and if he be acquitted, he shall receive the. balance of all 
arrears of pay and allowances accruing during the time of his l!onfinement." 

82. A draft of an Act, to which allusion is made, was published on.the 22d of 
Nov.ember 1841 (not 1842), and declared no soldier entitled to pay, or to rcrkon 
~ervtce towards pay or pension durino- confinement before trial, or in arrest for 
debt, or as a prisoner of war, or_ while"'confined under a charge of which he should 1 
afterwards be convicted. The draft was withdraw~ because the Madras Go,·ern-. .( 

· ment..~t 
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'· d th t 't ' ' No ., 1!1e1~t. suowe a I s prOVISIOns , as to forfeit of pay would Utl ruinnu~ to the On the "~"-· 
tam!IJCs ~f th? sepoys at that Presidency, and that it was politic to let the soldiery Anicbol \l'ar 
depend nnphCJtly .on the inviolability of pension, and in these ,·icws the f"r tl.c E,~,, !"d•.o 
Gotvernmeut of lndu1. concurred. The papers on the subject arc put up with this i;:::::;:~·) • ~'·' 1 '"' 
no e. · · 

83. Th? same. objectio~s still ~xist, and appear of thcmsches suffid<>nt to 
show the mexped1enc~ of mt~oducm~ the forfl'iture J'romiscuou~ly; hut to a sen
tence of loss of sernce, as. 1n Art1cles 66 and 69, no objections made in any 
quarter on the present occaston • 

. 84. W~1e~ I s~bmitte.d the draft Articles of War of 1838 to Sir Hugh Gough, 
before qmttmg S1mla, h1s Excellency expressed his concurrcnco in the opinion of 
the Adjutant-general, that Article 78 should be omitted, "bllCausc it Is un:ul. 
,·isalJ!e to make any deduction from the pay of native soltlicr)J while in coulincment 
prcv!ous to _trial and sente~ce." Embruci~~ the same o.pinion myself alHu, I dioi 
not mser.t m th~ new Art!cles any pr~vJswn for forreJture o~ pay of prison1•111 
before trml. It IS so undesirable, when 1t can be avollletl, to mterfc•·e with the 
a!lowances. of native soldi~rs, and f~1· so long a period has it been customary tn 
gtn3 them the bulk of the1r pay dunng confinement, that the contrary J·ule would 
be an innovation fraught with much danger of exciting dil[l('ontcnt, and it is also 
to be considered, that for disgraceful offences, for embezzlement, for perjury, and 
for damage occasioned by miscon4uct, stoppages of pay are awardable in '·ariou~ 
degrees. It would defeat the object of these stoppages, if olfcnclcrs were !'uh
jected to forfeiture in every case of conviction as Jlropose!l by ~ir Thoma~ 
1\I':l\Iahon. 

85. Secondly. The Commander-in-chief of· Bombay suggests, with rcfcrcnt•c 
to Article I 02, that "extra duty ·for two reliefs not only nppcnrs liable to 
objections of a }Jhysical nature, as regards the individual, but is quite di~cotmtc
uancrd in Her .Majesty's ai'IDY; it being considered highly inCXJlCdicnt to• clas~ 
anything as 1t punishment, the cheerful performance of w!Jich the exigencies of 
the service may render it necessary to require from the bcst-belmvetl soldier." 

• I 

86. It was not intended that a man shouJd be placed on nctual duty as sentry 
for any period exceeding the CU$tomary, ~me or two hours at n. time, but only that 
he might he made to stand fast on a guard for the period of two relief~ of the 
sentries of such guard, taking his turn of sentry with the other men. This expla
nation will, I conceive, remo,•e the physical objection made by Sir Thoma, 
M'Mahon. The Commander-in-chief at l\ladras proposes "threo turns." Minute 
dated 28th February 1845. 

87. On the point of expediency, it has been seen that Sir Charles Napier has 
given a contrary opinion to that of the Commander-in-chief at llombay. (sec 
Jlara. 73 of this note). It is to be considered,· tlmt by putting 11. man on extra 
duty as a punishment, be is subjected to temptation to neglect that duty, an•l thus 
to commit offences of much graver character than that which caused his being
so puuished. If the individual be o. man of good character and correct feeling, hP 
will, perhaps, not allow himself to ~hrink from the strict pc1-formanco of duty, 
although in the shape of punishment; but the irksomcncsR of duty of n. 8entry is 
capable of so mudt mitigation by the self-indulgence of tl1o intlivi!lual when no 
eye is upon him, that whe1·e the chance of detection is not great, tho temptation 
to remissness is very powerful: It is also an inherent objecti~n. t!' o.ny JlUni~ln~t<·nt 
that its greater or less sever1ty can be regulated by the solu:illOII of the 6UIIl·rcr 
ltimself, and this objection o.pplies to hard labour also, as well as to extra d~ty, lmt 
not in the same degree. 'fhe argument in favour of extro. duty as a pum~hmc1~t 
is well put in the remarks f>f Sir Charles Napier, and, as far as ll,a,·o obscr,·cl1, 1t 
lm.'l op~rnted well in tbe native anny; on the whole, I would submit, that witlw.ut 
making it a question of honour or dishonour, it is dc~i~abl~ tbat tb~ actual ella
agreeableness of duty ebould not be enhanced hy makmg 1t a )JUlll.>llm('nt, lcht 
the zeal which is requisite to its exact and foldier-Iike pcrfoJnJanc:c 6),ould he 
destroy!'d or diminished. 

88. 'fbirdly. The Commander-ill·[·bicf a·t llomLay ~u;g''•ts tlmt ~r.n'c (•O(·!'IiH• 
moue of pren•nting re-ct.tli~tmcnt should be c_sta ~Ji; hcd ''hen nll'n nn· di,elmrr;t·rl for 
misconduct without hanng becn,fiogged. llts I~xcdlrr.l'y prC•J>~.r~l~ tit at t !,c·y ; J,, ·•·1 rl 

q. · · J H. b!! 
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be br:mdcd, ns is clone with European deserters, who nre marked witl1 the I etten· D. 
A similar proposal was made by the late Sir Henry Fane, when Comm:mde1·-in
cllicf but it was considered inexpedient by the Supreme Government. Tho snmc 
sugg~stion is made by so';lle of the officers of the Ben~l army, who have replied 
to the confidential questions. I would observe, that m tl1e European troops a 
deserter branded is not disclmrged, but,in general remains in the ranks; tl1e mark 
upon him is not inflicted for the purpose of preventing his re-enlistment, as in the 

11roposcd branding of the native soldier, and therefore the analogy does not lie. 

89. The branding of natives convicted in the civil courts of criminal offences 
is restricted to those who are sentenced to imprisonment for lire, and exemptions 
may be directed by the Nizamut Adawlut. l!'ew. military offences, however, can 
br. classed with tl1e more serious criminal offences; but, independently of that con
sideration, it would be hard to inflict an indelible mark on any man, of which the 
effect might probably be, not to keep him out of the ranks merely, '!>ut to inter
fere greatly with his obtaining a livelihood at all ; and much more hard would it 
be in the case of a man discharged without flogging, when the Articles of War (as, 
they do in thA draft) provide that punishment for cUsgraceful crimes and for the 
bi,.ber military offences. If a man be flogged, he is effectually branded; if not, it 
w~uld seem unjust to brand him in any other way. A mal\ imprisoned for life 
may be an exception; but then it is not proposed by any one to brand as a punisll
ment or a mark of infamy, but solely to prevent re-enlistment. 

90. I think a. much better means of preventing re-enlistment would be to 
require the registration of all recruits, 'and require the recruit to bring with him 
satisfactory proof of such registration ; all persons who are candidates for the 
military service should be made to enter their names in the office of the magis
trate within whose jurisdiction they may reside, who should keep descriptive rolls 
of all such persons, with such particulars of their personal appearance and of their 
eonne'..tions and residence as would at the same time vouch for the recruit and lead 
to the detection of the deserter •. Native officers charged with recruiting parties should 
be made to bring their men to the office of the magistrate for identification, and 
should be furnished with copies of the magistrate's rolls, to certify their command
ing officer as to the identity of the recruits. Whenever an individual presented 
himself for enlistment, he should not be admitted without the magistrate's certi
ficate, or without reference to the magistrate from whose jurisdiction he may have 
come. 'Vhen a recruit is rejected for physical infirmity, or a soldier dies or deserts, 
or is discharged, intimation should be given to the magistrate by commanding 
officers. At first this registration would be laborious, but it might be effected, 
and once done, the continuance of the registers would be comparatively easy; the 
effect would be extensively and pel'IIlanently beneficial. This plan could, of course, 
be only followed out in the British territories; it would be very difficult, if indeed 
practicable, in Oude, but possibly the pension paymaster at LuC'know might, in a 
great degree, effect what is desired. 

9 J. Article 1. The Marquis of Tweeddale observes, that 'the "declaration" 
referred to is not unc!erstciod; that oaths have been abolished, and recruits make 
only a declaration, which is given by his Lordship. The words " I swear" occur 
in this declaration, which involves some religious form. It is the same, I observe, 
which Sir Robert O'Callaghan, when Commander-in-chief at Fort St. George, 
designated in April 1835, "the oath administered to the recruits of the Madras 
Army." The Judge AdYocate-general also suggests that, as it appears in dis pen-,'· 
sable .to swear recruits, a provision of imprisonment should be made to punish a 
·recruit who refuses to be sworn.' The terms in which Article 1 now stands were 
settled by the Honourable Mr. Amos in 1838-39 after he had considered the SU"'· 
gestio~s made in every quarter. ' " 

92. One declaration alluded to in this Article is that which may be seen in 
A1·ticle 1 of the draft published in November 1838. That is in use in Bengal. It 
does not appear to me to be advisable to make any alteration in the Article, which 
~a.s not intended to introduce any change in enlistment, but to perpetuate the ex
•stmg forms; where declaration is used, it will continue to be used ; where none is 
t'mtomary, ns at Madras, it may still be administered. I conceive, with Lieut!)nant
<:olon~l Chalon, thnt nothing short of an oath would be sufficient in the case of p/ 
l't'<'I'Ult; Lut the }lropo~al to punish a recusant appears objectionable. I bPlicvc ni •· 

• .o 
mst:m!,l..., 
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instance is ktnownkof a rec1truitt.ref~sing1 . to be sworn; pructieally, therefor<', it is On 11~'~,.;· 
unnecessary o ma e any a era 1011 m t ns I'Cspect. Anirlt·• nf War 

93 Art' cle 3 I do not • t1 d' fur th• F.o•t loutia 
• I • perceiVe !e CX,PC 1ency of the allusion to gl'ncrnl orlll'rs Co•ut••ny'a l'utivo 

!'roposed both by the Comma';lder-m-ch1ef. and the Judge Ad,·ocate-genernl. It Troop•. 
1s matter of course that the dtsch;ll'ge certilic~te shall be granted, "according to ---
the g~neral order ~n that head, w~!ch shall be 111 force at the particular Prcsidl'nry 
to winch the sold1er shall belong, and therefore I see no occasion for inserting 
those words. 

94. Article 4. It does not appear to me to be any offence to l'nlist witltout 
making knov:n tl1~ fact of his previous disc~arge from another corps, which the 
C:ommander-1?-·ChJef propo.ses to rende.r p~mshable. The possession of n r"gulnr 
d1sc?arge e~t1tles. ~he s?ld1er to re-enl~s~ tf he can ; no deceit is practised in tho 
s~mce o~ h1s av~lmg ~1msel~ of the prlVl!ege, an~ I can see no object in obliging 
lum to d1vulge h1s prev1ous h1story, espec1ally as m many cases bis havin" scncd 
in one regiment may prejudice bis admittance into another. 

0 

95. Article 5. His Lordship suggests the substitution of the word "nuthol'ity" 
for " State," observing that combination may be made a"ainst a commanding 
officer, and yet not against the State. I submit tbat the t:rrn "mutiny," ll'hich 
occurs just previously, embraces combination against a commanding officer, while 
" concealed combination against the State" points at a very distinct and treason. 
able· offence. I think the alteration suggested would defeat the object of this part 
of the Article. · 

The words "regiment or corps" appear to include all the "'ords " party, }lOst, 
detacl1ment or guard," which occur in the corresponding Article for the European 
troops, and whlch the Judge Advocate-general proposes to insc1·t. I think tho 
Article is quite sufficiently perspicuous, . 

. 00. Article 6. It is stated to be an objection to this Article that it makco1 wil. 
ful violence to an officer, under any circumstances, a capital offence; it was the 
very purpose of the Article, and the intention of the Governor-general under 
whose instructions it was made (to protect officers under all circumstances), and 
we thus escape the question of execution of office, which so often embraces cases 
of violence to officers by European soldiers; in Bengal the sepoy has been always 
capitally liable for violence to officers, so that the provision of the Artirle is uo 
novelty. . 

97. Article 9. The Judge Advocate-general 11roposes to follow the Articles for 
Eu1·opeans in making sleeping on or quitting a post capital, in peace as in war, 
without distinction. I think the tlistinction made in this Article and Article 23 
very appropriate, the offence being much more serious in time of war than at any 
other time. Sleeping on a post can rarely be deserving of death in time of peace, 
and quitting a post, if it be very ·serious, as when a sentry makes off with 
treasure placed under bis charge, of which we have several cases, usually n1crge 
into the offence of desertion, which is capital: so that practically there is no 
inconvenience whatever in the distinction made in the Articles. It will bo ob
served, als.o, that in consequence of Sir Charles Napier's suggestion on Article 
32-33, it has been proposed to insert two additional Articles after 19, which make 
the only VfPry serious occ~ions of this offence punishabl~ with death (see }JUra. Ot, 
of this note). These appear to answer every purpose. . 

OS. Article 14. I think the Commander~~n-chi~rs wish would be better .met ~ 
taking out the comma after " aid," than by 1nscrtmg a comma after '' conm I'C at, 
as his Lordship proposes. 

09. Article 15. I would submit that the word " enemy " could not everywhere 
legitimately be explained, as suggested by the Co~mander-in~chief, t?. mean all 
insurgent~ rioters robbers or others who may be 1n any way m oppos1t10n to the 

•' 
1 

I ' ' ft 0 '' til authority of Government; perhaps it would suffice to mscrt n cr ' c?cmy e 
words "or persons in arms against the State," in 1his and the 1 Gth J\ruclc. 

100. Article 17. I see no necessity for the. propo&ed insertion of tho words 
" or party " after " colours ;" but there seems no objection to it. • 

The Judge Advocate-general would omit tlw words "in .. time of n.ction," but 
the next Article seems to ans'l'l·er all predicaments except lime of act1on, and tho 
}lroposed alteration docs not ap}lCar expedient. 

14. 3 a 2 101. Artlcl" --
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101. Article 21. The wo1·cls "or imprison" are proposed for insertion as m01•0 
applicnule than " arrest " to the case of a solclier. I t~link tl~em unnecessary, but 
they are unobjectionable; they occur in the correspondmg Article for the European 
troops. 

102. Article 26. The Commander-in·chiers proposal to insert the words "or 
as a consideration for" obtaining promotion, &c., appears an improvement. 

103. A1-ticle 27. His Lordship suggests the worcls " or certificate or document" 
at the end of this Article. I have inserted these words as PI'Oposed ; but the 
Article as it stood before followed exactly the coJTespomling Article (42) for the 
European troops. • 

104. Article 33. The word" picquet" proposed by the Judge Advocate-general 
bas already been introduced, at the suggestion of Sir Hugh Gough. It appears 
undesirable to omit the words "in time of peace " (see the remarks on Article D). 

105. Article 36. The .Marquis of Tweeddale makes serious objection to this 
Article, as tending to involve the Governor in an official recognition of pagodas 
imd other similar buildings, nnd ItS being unnecessary. The Honourable Mr. Cha. 
mier's minute, dated 1st 1\farch 1845, aptly explains the object of the Articles, 
and replies to his Lordship's observations. The intention of the Article was to 
alford complete protection to all classes in their religious observances, and to 
prevent wanton acts of outrag~ in places of worship oi- against religious prejudice$, 
For instance, we have cases of men tried for throwing pigs into- mosques, and for 
killing cows in the lines of Hindoo sepoys; and these olfences, and such as these,· 
it is proposed by this Article appropriately to subject to imprisonment, with hard 
labour, which could not be awarded under Article 54, to. which Lord Tweecldale 
would refer them .. Article 37, which his Lordship also refers to, does not seem 
to apply to such olfences in.general. · · - · ·· . · · · .. ·· · · 

lOa. Article 37. The Commander-in-chief would make this Article more brief, 
and at the same time equally comprehensive.· "I have made the proposed alteration, 
inserting also the word "plunder," which appears desirable. . 

107. Article 38. The Judge Advocate-general is supported by the Commander
in-chief in strongly objecting to. this Article; but it has not· been properly u_nder
stood. The words ••when oft' duty" sufficiently mark what, was intended, and. 
there is no reference or application to sepoys travelling on furlough. The pra.ctice 
of carrying bludgeons and otl~er :weapons when men oft' duty visit neighbouring 
bazars or towns, has been a fruitful source of ofFence against both di~cipline and 
·good order, and it became necessary in Dengal to prohibit the ·practice under 
penalty of severe _puni~hment.. This Article follows the _general order, dated. 
3d June 1843. · Lteutenant-colonel Chalon observes.'' that the. improper use of 
weapons would of" course be punishable at any time." It might, on the other 
hand,' be observed, that the proper use of weapons is easily distinguishable, and 
would· not subject men to trial imder this Article. 

108. A1-ticle 3{). The suggestions by the Judge Advocate-general to insert the 
word" power," and to o~t the words "or spoil his arms, &a.," ,appear appropriate. 

· 109. The Commander-in-chief observes that the olfences provided for in Arti
cles 23 t~ 33 inclusive, 3~, 37, 39, and .. 4,3 to 45, ·should not _be pl~ed beyo~<l 
the cogmzance of a regtmental or detachment court martial. His Lordsh1p 
:'-PPC?N not to have_ a<lverted to Artie!~ 59, which extends the jurisdiction of 
mfer10r courts marttal over olfences of every description except mutiny. · ; 

110. Article 40. The Judge Advocat~-general proposes to introduce after 
"military ~urposes " th? words •: or who shall "unlawfully sell, embezzle,, frau- , 
dulcntly. m!snpply,_ or wilfully spo1l, or sulfer to be spoiled," which are m the . 
cor1·espondmg Article (16) for the European troops. The Article is· taken from 
~he draft of 1838. I think some needless repetition. is avoided by it, and that it 
~s preferab~e as it stands; but the ofFence of "spoiling or suft'ering to be spoiled," 
•s not prov1ded for, an<l to that extent I \vould propose to follow Lieutenant 
colonel Chalon's suggestion. · 

111. ,Article 44. The word "military" is proposed. to be inserted after " l'egi. 
1 

mental purposes. It has been substituted for it at the suggestion of the Co1 
m:mdcr-in-chief in India. / l' 

112. Artic0 J. 
l...._.,. . 
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I ~2. A~ticle .. 48. I.perce.~ve no objection to insert" for exercise or othcr duty" On th~~~":· 
nftei the word appomtcd, though there appears no necessity for lloin" so. Auiclr• ot 1\"nr 

• 
0 for the E~~~t Judi,, 

113. Article 49. There al'rears no occasion to insert the II'Ortls "_, ·t•cl t C:"mi""Y'• l'ati•e 
" · th' Ar · 1 ut. " tmen or 1, party, m 1s t1c e, as suggested, "~-

114. The Commander-in-chief would make the offences iu Articles 48 49 50 
and ~3 liable to corporal punishment. With deference to his Lordship, i think 
t
1
hat If, fodr such. offences D;Sl notit attending, or quitting parade, absence without 
eave, an straymg two mt es rom camp, corporal punishment were to be made 

awardable, there would be no reason for exempting any other minor offence fro111 
the same punishm~nt. 

115. Article 51. Lord Tweeddale thinks the Article too .strincrcnt unless 
" h • "b dd d d ' " I . w. en on ~ervwe e a e , an consta11tly. hable to be e1·aded. \Ve hav11 n 
~Imilar ArtiCle (30) for the J!:uropean. troops, without mention of service, The 
word "camp," however, ans-ivers the purpose of restricting the offence of situntiuns 
of service on the march. · 

. . 
116. Article 54. The Judge Allvocate-general sun-.,.csts that the words "except 

in cases of gross insubordination" be added, 110 as to"~ake that offence punishable 
'vith corporal punishment and imprisonment with hard labour. The sugo-estioc. 
appears to be good. . · · . 0 

117. Article 55,. The Commander-in-chief would make the offence of refusing 
to give evidence liable to imprisonment with hard labour, and the Judge Advocate. 
general proposes to subject o~cers to dismissal for this offence. It appc.>ars de
sirable to subject both officers and soldiers to dismissal for obstructing justice, and 
I have made alterations in the Article to this extent only. · 

· 118. Article 56. I think it is a good suggestion of the Judge Advoc:..te·gencral 
to mak~ this Article provide also for· the offence of inducing others to give false 
evidence. A similar provision might be inserted in the prece~ing Article, and in 

· Article 58. ' · · · · 

1 l 9. Article 57, It appears reMonable to subject the offence of gross insubordi
nation in presence of a. court martial to severe punishment, :JS proposed by Lieu. 
tenant-colonel Chalon and the Commander-in-chief, but not to make it <'apital, 

·'wl!icb is involved in his Lordship's suggestion to transfer the ofl'cnce to the first 
division of this section. · 

120. Article 61; The old limitation of confinement to eight days previous to 
trial, now suggested by the Judge Advocate-gene1·al, was purposely omitted in this 

·Article under tile Govemor-~teneral's instructions, because o£ its pmctical inconve
nience, it being considered sufficient to provide that a man shall not be confined 
longer than may be actually unavoidable, which meets all cases. I see nothing in the 
objections to the second clausE', made by Lieutenant_-colonel Chalon, to lead to any 
alteration. · The period of arrest would never legitimately become a I}U(•&tion for 
the court, unless it were urged by the prisoner in his clefence; ·and even then, 
though the arrest might be shol\·n to have been neglected, it by no means follows 
that the offender should escape punishment, and this clauso certainly pro
vides no such impunity in any case. An offender would no more necessarily csrape 
under a neglect of this clause, than he would if it appeared that the pre\·ious clau~o 
had been neglected by his baling been·kept in confinement lon~ter than was a\'Oid
able. In conceiving that the clause militates against Article 62, Ly which liabi· 
Iity to trial is restricted to three years in the abEcnce of manifest impediment, 
Lieutenant-colonel Cbalon has o\crlooked the closing words •• in CQTifurmily tt"it/, 
these A 1'ticles of War," which directly point. to Article 62, and cannot. be mis
understood. Tlte object of this clause was quietly to set at rest the quc.stJOn raised. 
by tbe General Orders i~sul'd in Dengal in the ease oftbe 34th Native Infantry, 
and I endeavoured to llo so without introducing any no,·clty, Accordingly the clause 
states nothing more than tho actual law military as universally oLtniniug, and is 
indeed rather declaratory than legislative. I submit that, under existiug circum
stances, this clause of the Article is indispensaUgnecwary, and I do not perceive 
that it can lead to the slighteijt embarrassment in practice, 

14. 3 R 3 121. Article 
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121. Article 66. The Judge Advoco.te-gener~l proposes "seven years" as a 
limit to transportation. But it is in contemplatiOn (see para. 202 of this note) to 
allow of transportation for life only, . 

On the punishment of "losing the corresponding benefit of length of service," 
doubts are expressed, as seniority does not nece~sat;iiY co.mmand promotion, But 
where claims on other grounds are equal, semonty will .carry :Promotion; and 
hence there is a distinct loss in losing standing. The intention was, however, not 
to affect promotion so much as· th~ claim to inc~eased pay, ~nd to pay pens~ons 
which are claimable only for certam fixed penods of sel'Vl.ce. These periOds 
will of course regulate a sentence of loss of standing, which involves a corre-
sponding loss of service. · 

The !\Iarquis of Tweeddale objects on principle to awarding forfeiture of future 
claims. This is taken from the Articles for the Queen's service. His Lordship's 
SU"'"'estion that the Commander-in-chief should have power to restore forfeited 
ad~~ntages, is already provided for in Article 68. · . 

The Judge Advocate-general would omit sentences of reprimand to officers. It 
was the object of these Articles to leave no awardable punishment unspecified. 
I see no occasion for a! teration. 

122. Article 67. The Commander-in-chief has observed that the objections 
urged by the Judge Advocate-general' do not outweigh the advantages of the 
power of commutation given bim, and strongly urges its retention. The principle 
of the commutation authorized, is, in fact, only a mitigation of the sentence; and 
l do not see the force of the objections urged. In truth, there is very little that is 
new in the power now to be conferred, and· it was the Governor-general's desil."e 
that large powers of commutation should be given. 

Hitherto the power of substituting transportation for death has not been 
exercised in Bengal, but imprisonment with hard labour has for many years been 
substituted for death ; both, it is believed, were authorizad by the Regulations 
of 1827 atrl\ladras and Bombay, and both are provided as commuted punishments 
in this Article ; solitary confinement being also added at discretion. 

In lieu of transportation, the· Commander-in-chief has ·always possessed the 
power of substituting dismissal in cases of soldiers, and with the sanction of 
Government, he possesses it in cases of officers; and this is now to be authorized. 

In cases of dismissal of 'officers, suspension is now made a substitute, and we 
have several precedents of this commutation, though not hitherto sanctioned by 
Regulation. ~ . 

Corporal punishment, before the abolition, and imprisonment with hard labour, 
being necessarily followed by discharge, the power of mitigating them into mere 
discharge has been constantly exercised ; and the mitigation of imprisonment 
with labour into simple imprisonment is obvious and very common. · · 

The only provisions which are entirely new in the commutations now proposed, 
are the substitution of imprisonment, simple or mix~d, and with or without soli
tary confinement, for transportation (in cases of soldiers), or for corporal punish
ment, and of reduction to the ranks, of displacement of rank with loss of service 
for corporal punishment, for imprisonment with hard labour, or for dismissal. 

I think that though reduction to the ranks must precede sentence of corporal 
punishment on a non-commissioned officer, yet there is no " contradiction " in 
saying that reduction may be substituted for flogging, as Lo1·d Tweeddale. 
suggests. 

123. Article 68. Lieutenant-colonel Chalon suggests. that district courts martial 
might be authorized to consist of officers of the same corps;where others cannot 
be procured. I had purposely omitted tills provision, but on further consideration 
I think it should be introduced, 

With reference to. the Commander-in-chiers remarks, I think that though the 
convening officer must confirm the sentence of\vhich the part adjud.,.ing forfeiture 
must also be confirmed by the Commander-in-chief, the whole sho:td be referred 
as this Article directs, and not a part only. . . 

124. Article G!l. The Judge Advocate-general would restrict forfeiture of future . 
servi~e to ~crious crimes, and by sentence of general courts martial only; thls 
forfe1ture 1s made applicable only to disgraceful conduct, and follows in that . 
resp?ct the Article~ for the Queen's service. I think no change is required in this 
pnrt!Cul:u. · 

The 
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The pommnnller-in·ch!ef would authorize forfdture of acll!iti(>IHll pay (clnu~c 2, On tl•~~~,.;· 

a_nd .~o m clause 4 of ~rtJCle. GG), of. course citltcr aLsolutrly or for a time; C'(>ll· Artie!.., ~·f \\"11r .. 
~1den.ng that the forfeiture IS for (h~gmceful conduct, and that the Comm:.mlt·r· f;·r tl•• L."t '''""' 
m-d~1ef has the power to restore it, if thought expedient (Article GS), 1 think tho ~~;~~~·~'Y" !\au •• 
forfe1ture should be absolute, when adjudged by the court martial. 

I 25. Article 70. Obse~ving th~t thi~ Article differs from wlmt is propo~cd in 
the 13th of the confidential questiOns, m allowing a commandin" offi!·cr to rom
mute corporal puni~hmcnt into imprisonment with hard labour nnd into di•mi••nl 
I have made alterations in the A~ticle r.onfonuably. Lord Tw!'eddnle ~·tro~gl; 
recommen~ls that. officers commandm~ reg1ments ~hould be empowc)'('d to confirm 
and carry mto effect all sentences of regimental courts martial the rc,·i~ion by 
general offi~ers com~anding divisions, and tbe monthly reports to t11c Adjutant
general bemg sufficient check on commanding officers of corrs. Tbe Jud"'e 
Ad-yocate-general also urge~ the Fnme point, nnd suggests that sentenc<'S migl!t Lo 
subJected to the confirmatwn of' the ccmmanding offirer, or of the Gt•ncrnl of 
division, so tl1at if want of sound discretion were obs£•ned on tho part of n com· 
manding officer, the General might direct him to submit proccrdinp.s to him~df 
in future. This last arrangement appears to me objectionable, a~ the exercise 
ofsuch power by the General would be most prejudicial to the autbority of such 
commanding officer over his men, and would especially Jlr('judice him at a ~tntion 
where there \vere other regiments ; besides if a commanding officer's power is to 
be intrrfered with, it should be, I think, by no less authority than that of Gon•m. 
ment, and should be affected, if at all, only by Articles of War, generally applicable 
to all Commanding officer~ of regiments. 

126.,The restriction of the power of commanding officers was introduced into 
the draft of Articles, in conformity with the existing rules on the subject, since 
1827, when Lord Combermere first made the restriction; officers commanding 
corps have not had the power to carry into effect sentences of corporr

4
l punish

ment without the sanction of Generals of divisions, and sentences of di~missal and 
of imprisonment with hard labour have been. subjected to the same superior snuc
tion since they were instituted as punishments. My own belief is that much 
mischief has been done to discipline by taking away the power of final confinnation 
from commanding officers. In a former part of this note (para. 72) 1 hne 
expressed an opinion unfavourable to interference with the power of commanding 
officers. . · . . 

127. I think the question, whetl1er the power to carry into effect all sentences 
sl1ould be given to them, as one of mu!'h importance, and the changes made from 
time to time in regard to sentences of corporal puni~hment have greatly enhanced 
its difficulty. In 1827, such sentences were ordered to be' referred to Generals of 
divisions; in I 832, tbis reference was countennanded, and tl1e power to carry into 
effect was given to commanding officers ; in 1835, the reference to general 9fficers 

· had again just been ordered, when corporal punisbment was abolisbed altogether. 
Then, as to dismissal, commanding officers have never had power to confinn such 
sentence; it was instituted as a distinct punishment in 1835, in lieu of flogging, 
when tbat was abolished, and fer these ten years it bns required tbc nuthority of 
Generals of divisions. Again, imprisonment witb bard labour, and simple impri
sonment, to a. certain extent, since they were authorized by tbe Act of1839, ha,·o 
been subject to the l!llDCtion of Generals of divisions. If commanding officers now 
have tbe power conferred on them of carrying all such sentences into ell"l·ct, it 
must be done in tbe face of all these previous arrangements; and if tberc be a Jlro
bability of dissatisfaction on the part· of the so!llicry at the re-introduction c•f 
corpoml punishment, that dissatisfaction would Lc much increased wltcn th(·y 
found that the infliction of the sentence was ronfidcd to the discretion ofthcir <'OID· 

mandin" officus. When these points are fully wciglted, and in addition 10 theH•, 
it 'is co~sidercJ that a. proportion of our men Jm,·c cnli&ted bince tho aLolition of 
corporal punishment, tbat the c!Jaractcrs of commamling officers of regimcnh aro 
very nrious, so tl1at powers w·hicb migbt most pro}•rrly be entnJB!('d to &c,mc, 

. cannot with safety be confided to otlwrs, "J,iJe the nature and rules of the Com
pany's scn·ice Jlrescnt much ob~tacle to tl•c fatisfactory di~tribution of commnmls, 
I believe that all.tbe main o~jertions to the (•xtcnsion of the J>Owcrs of c:.fficl'rs corn. 
manding regiments will bave been presented to the ,·icw, and th!·y nrc in appcar
nnce fonnidable enough. 

14- 3 R 4 128. l.lut 
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128. But I uo not myself attach any weig-ht to the argument .that many men 
have enlisted since tlog·g-ing was abolished, and that these might justly complain of 
its re-introduction. I have no doui>t that much more is included in that argument 
than ever occurred or would occur to the great majurity of our sepoys, and that if 
the power of flogging were restored, the comparative paucity of consequent solici
tations for discharge on the one hand, and the undiminished facility of procurin"" 
recruits on the other, would show clearly that the argument in question has n~ 
strength whatever; neither do I perceive any cause to apprehend dissatisfaction on 
other grounds; and a very large majority of officers who have been consulted have 
declared their opinion decidedly to the same effect; the opinion is nearly unani
mous. Und~ubtedly the seeds of disaffection might, be sown by an ind.iscreet or 
excessive exercise of the power of flogging, and this would just as natu~ally occur 
in any other army a' it would in our own; but I think the limitations to.eorporal 
punishment made in the proposed Articll!s of War, are wdl c:dculated to conciliate 
the approbation of our native troops as a body, and that these, with the power of 
commutation, confer1·ed in the Articles, will secnre every desired object. The 
consideration that the views of Government will have to be carried out by a 
number of commanding officers very variously constituted in judgment and iu 
temper, presents the only 1·enl difficulty to be contended with. Dut the ends of 
dist'ipline so manifestly require that commanding officers should have aqequate 
means to control their meu, and so im}Jerfect must that control be when the 
}Jower to carry sentences into efl'ec~ passed by regimental courts martial convened 
by themseh·es, is withheld from them, that in the choice of evils. for such it is, I· 
am persuaded it would. be · far less objectionable to all commanding officers of 
regiments to carry into effect all sentence~ without exc~ptiou, than to perpetuate 
the system beretofore obtaining of reference to higher authority. I have, however, 
not altered the Articles in this respect. 

. . 
129. Perhaps I may in this place avail myself of the opportunity of briefly 

submitthfg for consideration the expediency of introducing corporal punishment by 
rattan; it ha.~ many advantages. Being applicable on the vet·y spot, it would have 
all the force of immediate example; it would not be inflicted on the naked person, 

. nor with the ceremonies which render flogging so revillting to the spectator; it 
would leave no indelible marks, nor send the sufferer to hospital ; it would not 
excite the dangerous sympathy of the man's comrades, and yet it would give suffi
cient pain to be a punishment to the offender, and to deter others from committing 
offences. I am convinced that this punishment would render flogging. with the 
cat scarcely ever necessnry for offences connected with· discipline; and it is well 
suited to the feelings of the native soldiery. But punishment with the rattan is 
es.te10tially a summary' punishment, and should be distinguished in this way from 
flogging with the cat. I •would propose not to allow it to be commuted for flogging, 
because this would make flogging still more revolting by direct contrast, and 
neither do I think it should be awardable by court m11rtial, because the formalities 
of it8 infliction as 0. s~ntence would be out of place, and tend to render it unim· 
Jlrcssive. It appeat·s well adapted to the instant suppression of insubordination 011 . 

parade, or at drill, or on a march, and for the prompt pmtishmcut of i>lundering 
and rio~. on 11. march. It should be inflicted by order of the commanding officer 
only, Without any form of trial, and by. the drummers of the regiment. In short, 
I would propoHe to make it exactly similar to punishment by the Provost Marshal ; 
:which is inflicted on view of the offence, summarily, and on the instant. For this 
Jmrpose I submit fo1· O.}>proval the subjoined Article of War, which may be inserted 
after Article 59 :-

" Article. For the instant suppression of insolence in the ranks. insubordination 
on parade, and insubordination or disobedience on the line of march, and for the 
prompt punisl1mcnt of plundering or riot on the march, the officer commanding 
the r~gimcnt or detachment to which the offender belongs is hereby empowered 
to cattse summary punishment with a rattan to be inflicted on the offender, in 
J>rl'scn<'e of the regiment or detachment, not exceeding in any case three dozen 
~trok"~ of the rattan.'' · 

130 On tltc punishments of dismissal and imprisonment with h:ll"d labour, Lieut .•. 
col. Clm\on has in this plaee (Articles 70 null 71) and on Article 78 also, some 
remarks t~ the c!l'.,ct that the former is an inappropl"inte punishment for a soldier, 
an.! th,1t 1f lhl' L:tt•r cn::l'l k• infli~ted without involving discharg<>, it might bel 

a11"an!"d 
• 
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awarlleu fo1' not iuorc than three months by a rcO'imental cou1·t In•rt1'al Sc ·
0 0 bN,?.• 2 ' • 1 • d · h b · . o ' u , n us n 1 • ., ew 

case.s mvo vmg Jsc arge, emg re~tr~cted to g~neral courts martial, and the ,\nicl··• ~~War 
pumshment very rarely re~ort~d ~o, ~~ IS most desm1.ble that, if possible, nrran"c- r?r thr l.~•t ~ndi• 
ments should be made to mlhct 1mpn~onment with or without labour or l't~ 

1
l."'"l'"") • l'iutm fi t ld · · '}' . • , so t ury 1.,.,1 •• ·con nt?men, on so 1ers .m.nu1tary pnson~, or at least ~eparatcly from prisoners · _ 

under sent~nc? by the cr1mt~al c~urts, _and discharge would then not be necessary ; 
but the pomt mvolves many considerations, on which I need not enter. 

131. Artic~e 72. Lord Tweecldale proposes to specify a certain number of 
men, 25_0 for ms~ance, beca:use troops and companies vary numerirally. I do not 
see the mconvemence of usmg the troops or companies, and 250 men appears too 
small-:t c~II!mand ~o confer•on the commanding officer the power of an officer 
commandmg a regtment. . 

132. Article 73. 'fhe instruction to a' court martial not to award corporal 
punishment, objected to by the Commander-in-cbief and the Judge Advocate· 
general, bas been taken out of this Article. (See Paras. 193 and 194 of this note 
founded on his Lo~dship's Minute previously received). ' 

133. Article 75, Clause 2. Lord Tweeddale proposes to insert the words 
. "Judge, Sheriff or other officer in cbarge of any gaol," who, as well as e\·ery 
"Magistrate," should give effect to sentences of imprisonment with labour. I do 
not see the.object of the suggestion; the gaols for native J>l'isoners are under the 
charge of Magistrates, and in Bengal we do not send prisoners to the great gaol 
of Calcutta; but as the proposed words may be required at Madras, 1 bn,·o 
inserted them, . • 
· His Lordship 1rould also make the officer at the bead of a department to which 
an offender belongs, certify the- sentence, and deliver the offender to the 1\fngis
trate. I submit that as officers at the heads of departments have no concern with 
trials further than as they may be _accusers, they are not proper persons to take 
any- part in the execution of sentences. . • . · •, 

. 134. A1·ticle 76. The error pointed out lias been amended by, simply omitting 
the words " or transportation." '1 his article is founded on the Act, No. XIV. 
~1"~ . . . . 

135. Article 77. The Commander-in-chief considers this Article unnecessary 
with reference to Article 75. That Article relates to imprisonment with labour, 
or solitary confinement only, and to. cases only when an offender is sent to tho 
Magistrate : the present one relates to any imprisonment and any offenders; 
its object is to open, as much a11 possible, the selection of places of imprisonment 
according to circumstances. 

136. Articie 79. The Judge Advocate-general would. not make discharge "·ith 
ignominy necessarily consequent on any punishment, but discretionary with tho 
court. It is not the sentence in particular that this Article alludes to, but tho 
sentence of dismissal or imprisonment with labour for disgrocyul offt71Ct:l. 1 think 
the peremptory prbvision here of ignominious discharge is good. 

137. Article SO. The Commander· in-chief suggests on the first clause, that the 
sentence of the court is sufficient to authorize stoppages without the intenention 
of the Commander-in-chief. I submit that it is desirable, in every case ·where the 
pay of the men is mulcted, that the Commander-in-chief should know it and 
sanction it; this is the object of _the Article. There is no analogy }Jere to fines 
inflicted· by magistrates; there will be no occasion for additional corrNpondcnce 
with head quarters ; the proceedings might be transmitted "ithout anyle~tcr, and 
the Adjutant-general might enter at the foot of the sentence, 11ftcr lumng sub• 
mit ted it, the order of the Commander· in-chief for the paytilcnt. 

To the 8econd clause, the Judge Ad\'occ.te-gencral suggests in addition t~1cse 
words, "except for the purpose of completing his necessaries under tho Rc,sulattons 
of the service." I see no occasion for this nddition. 

138. Article 82, Clause 2. 'l11e Commander-in-chief observes, that os officers 
may be appointed Adjutants after two years' scnice, it is incomistcnt to allow 
them to superintend a court martial, and yet not to allow otbtr officc·rs under 
four years' ser\'ice. Dut it is ,·ery rarelr that an officer of two years' ~tanding is 
appointed Adjutant, and at any rate a.n of!icer of whate,·er &tanding wLo is fit to 
be an Adjutant i3 superior to officers in general of four years' standing. 

I 4. · 3 l:i 13:>. Article 



No.2. 
On th• N<w 
Articles ,,r War 
for the Ea;t India 
Co'llpnny"a Natite 
Troops. 

.so6 SPECIAL REPORTS OF THE 

139. Article 83. It is obsened that the system. of. allowi~g a superintending 
officer to interpret is unknown at ~Iadr.as. The obJections to 1t are very obviou~, 
and !JaYe not failed to be often nottced m Bengal; but there are places under this 
Presidency at which an interpreter is not to .be had, ~n Arracan. a~d ~am, for 
instance, and it was for these that the Art1cle prov1ded, and IS md1spensably 
necessary. But on this topic I would suggest one consideration, that the inter
pretation of the e\idence at. a nativ~ court martial is very rare!~ from English 
into the vernacular for the mformat10n of the court; that the Witnesses them
selves in general speak the language of the court ; it is for the reco-rd of the pro
ceedings and for the information of the European confirming officer mainly that 
interpretation is required. This fact considerably lessens the objection to the 
superintending officer performing the office of interpreter, when no other capable 
person is available. The General Order by the Earl Moira, quoted by the Judge 
Advocate-general, under date the 8th of 1\fay 1816, though correct on general 
principles, did not advert to this liew of interpretation at a native court 
martial. 

140. Article 85. Lieutenant-colonel Chalon proposes to add these words, " and 
no e'Vidence shall be recorded on revision." I think the addition may be made, 
substituting "recei\'ed" for "recorded." 

141. Article 88. Ii is stated toha\'e been' decided by the Government" of India, 
on a reference from Madras, that Act V. of 1840 was applicable to the case of 
members of a native court martial, and that each member should be required to 
make the affirmation therein prescribed, succeeded by a declaration to the same 
effect as the oath formerly required, omitting the ·religious formula thereof. I have 
accordingly made the necessary alteration, but it has an ~wkward appearance. 

. Lieutenant-colonel Ch&lon proposes to swear an interpreter, to interpret well and 
truly, according to the best of his skill and judgment, instead of the form given 
in this 'Article; but the form appears necessary, as it embraces the preservation 
of secrecy, to which an interpreter should be swom, as he remains present in closed 
court at the passing of sentence. -
' -

142. Article 89. The proposal to pro,·ide for procuring false evidence in this 
Article is unnecessary ; it is provided for in Article 5.8. . 

. 143. Article 90. ·In lieu of "these Articles,'' I ha\'e adopted the suggested 
words, " military law." · , · . - . 

144. Article 91. Lord Tweedd~le observes,: that Provost-marshals should be 
appointed by the Commander-in-chief in the field,- not by Government. 

This Article is taken word f?r word from Article 91 for the Co~pany's European 
~~ . - . . . ·. .· 

145. Article 92. "No heir" appears better than "no nominated heir," which _ 
llis Lordship suggests. .The former includes the latter, but nut vice -oersa. · 

146. Article 93; The suggested words, " or nominated iu t'he regimental re· 
gister," have been inserted. - . , : . ·· 

· 147. Article 97. The words "or commute, or mitigate, or remit," have· been 
inserted as proposed. · · · · · · · - · 

. 148. Article 98. The suggestions on this Article are not followed, the Article 
having been &ltered &lready, (see para. 51 ofthis note.) 

· 149. Article 99. The Judge Advocate proposes to insert "militar.Y>" before' 
" offence" in the seventh line, to prevent evidence of previous convictions being I 
taken in trials for civil offences. I have inst!rted the word, but this Article was · 
not intended to apply to trials for civil offences. 
· The proposal to add a proviso restricting the court to such sentence as 
may be awarded for the ofl'ence of which the ofl'ender is found guilty, is unne
cessary, ample provision for this very purpose having been already made in, 
the concluding words of the first clause of this Article. Lieutenant-coloneH 
C~al~n states his objections to taking evidence of previous convictions, on the I 
prm:1ple that the culprit has already satisfie(\lhe law for his previous delinquencies. 
I tlu.nk, this evidence often bears very hard upon a l)risoner, but it is clearly right · 
£n'1 Just that a distinction should be ma<le in the sentence between a first ofl'e~~'J 
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and the case of a frequent offender. The proYision is taken from the Articles for 
the European troops. · · 

!50. Ar~icle 102: The Commander-in-chief proposes to omit this AJ·tic\e, and 
to leave mu~or pumshm.ehts to he regulated from time to time in general orders. 
But shoul~ 1t be ?etermn!ed. to ke~p this Article, his Lordship makes suggestions 
for a~te~atiOn, wh1ch. co!ls1st m addmg loss of step in seniority roll at discretion, in 
amphfymg the descrtphon made of awardabl~ punishment~, and in extending tbe 
p~nods of c.o~fi?ement ~o. barracks. . I subm1t that the Article as it stands is suffi
Ciently expliClt In descnbmg the pumshments; that loss of seniority is too sewre a 
punishment for a commanding officer to award, and that confinement to barracks 
for 30 days is much more than should be awarded. 

The proviso regarding soldiers in confinement being ordered to attend dril1 is 
as. his Lordship rema1·ks, inapplicable to solitary confinement, and of course ~,.11; 
not intended to apply to it .. J:Jut it is applicable to imprisonment in the guard 
or defaulter's room, aild may the1·efore be allowed to stand. This proviso is needed, 
because a question has been raised in Bengal, whether men in such confinement are 
liable to dlill. -.. · 

151. Article 104. The Marquis of Tweeddale proposes a new draft of this 
A1tiele. but I submit that the present Article is better. . 

152. His Lordship observes that no provision is made in these Articles of \Var 
to continue the option of being tried by European instead of native courts mar. 
tial, which the Madras troopR have enjoyed since 1829, and which his Lord~hip 
considers highly desirable. The main argument is tbat the pt'8ctice brings the 
European officers and the men into closer conta~t with benefit to both, and his 
Lordship has given the draft of an Article of War for the purpose. On this draft 
I would submit that, if the· measure be adopted, the numbers of European officen 
to form the respective descriptions of courts martial should correspond with those 
provided in these·Articles of War for native courts martial respectively. 

153. It will be seen in one of the papers which accompany this note, that. the 
Adjutant-general of the army expressed himself favourably to this measure, and I 
bad at first taken the same view of it. The Commander-in-chief in India did not 
feel himself competent to give a decided opinion on the subject, not being suffi
ciently acquainted with the native army~ l purposely omitted providing tor this 
measure in the draft of the Articles of War, because, after consideration of the sub
ject, it was omitted in the Draft Articles of 1838-39, because it was altogether un
known in the native umies of Bengal and Bombay, and because it appeared to me to 
have an obvious tendency to lower the native officer in the eyes of the men. I 
would beg to refer on this point to the obserntionsof Sir Peregrine 1\Iaitland, when 
Commander-in-chief at Madras (Cons. Legislative Department of 20th May 1839, 
No. 9);. my impression, on the whole, is, that it is not desirable to introduce into 
the Ben"'al Army, nor into the nrmy of Dombay, the option of trial by European 
or.by n~ive courts. I doubt whether it would be well receh'ed, or work well. It is 
a privilege of which the want has ne"er been experienced, and on the presen~ 
occasion of re-introducing corporal punishment, I think it would be unwise to legis
late in any way calculated to lower the respectability, and so to lessen the zeal, of 
native commissioned officers . 

. 154. In regard to the Madras army, as the measure is so strongly urged by the 
Commander-in-chief (who is also at the head of the Go\'ernment), nnd appears to 
be beneficial, and as the privilege has been in operation since the year 1829, I 
conceive tbat it may be allowed to continue, and that an Article to the effect of 
that J'roposed by the Marquis of Tweeddale, but in the wor~s of the draft hero 
sul:tioined, may be inserted after Article 91 :-

. "Article. At ~~y Presidency where the nathe tr.oops have hitiJ<'rtO h<'en 
authorized to claim to be tried by European court martml, e\'<'ry pcr~on am<'nablo 
to these Articles of 'Var, and who may be under orders for trial by a court martial, 
shall have the rin-ht to clain1 to be tried by European officer!!, and ~Lould ho make 
such claim, the ~ourt &hall be composed of European commi;;sioncd officcrM, and 
the procceding9 shall be go'·emed in all rrspcctll by the provioiona of these Articles 
of '\' ar," . 

' 
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155 The Jnd"'e Advocate-general suggests some additional Articles to provide 
for dru.nkenness, "on or off duty, or on parade, for forfeiture of pay by men absent 
witlwut leave, and foi' the securing of captured stores for the public service. 

15G. So wry rare is the offence of drunkenness in the nati\·e army, that it has 
purposely been omitted in the several drafts of Articles which have been prepared. 
I think it nee«! not be Sllecially provided for, but may be left to be dealt with, 
under the 54th Article of War, anrl made liable to corporal punisl1ment, as pro. 
po~cd in the Confidential Questions, No. 12. 

157. The forfeiture of pay by men absent without leave is a reasonahle and just 
penalty, but the same objections that apply to mulcting the pay of men in confine. 
ment, preparatory to, or in pursuance of sentence, apply equal~y to making d~duc
tions from the pay of absentees, (see paras. 78 to 84- of thts note). In either 
case, they are absent from their duty, whether it be by committing an offence for 
which they are neceosarily confined, in order to trial, or by absenting themselves 
without leave. · 

] 58. To make an Article for securing for the public sci·vice all public stores, 
,&c., taken from the enemy, appears to me unnecessary in a code of Articles for 
native troops. The duty of securing such stores devolves on officers commanding 
in chief, and the 104th Article for the Company's .European troops makes them 
responsible for any neglect in this respect. That provision appears to be qnite 
sufficient for the purpose. • · 

The Confidential Questions. . 

159. In considering these, I propose to notice, first, the replies made by the 
chief military authoritieH, and subsequently those elicited from the officers of the 
three 'Presidencies, to whom the Confidential· Questions were sent ; but as 
the opinions given are bast:d upon experienc~ acquired in the annies of the three 
Preside"Acies respectively, and are applicable to each army separately, it will be 
convenient to examine them as much apart as possible. 

160. The Confidential Questions are 1 7 in number, and may be divided into the 
following parts, and in this order it is proposed to consider them. 

. lst. Corporal punishment, questions I, 2, 3, 8, 9, 10, 11, 13, 14, 15, 16, 17.
The purport of these questions is to ascertain whether discipline has relaxed; 
whether in consequence of the abolition of corporal punishment; whether to such 
a. deg·ree as to make its restoration expedient or absolutely necessary; whether 
injurious effects have been felt on service from the abolition.; whether flogging has 
been necessarily inflicted on service, and with what effect, whether power to com· 
mute sentences of corporal punishment might not be given . with good effect to 

· confirming officers and convening officers authorized to instruct a court not to 
award corporal punishment so as to restore flogging, without creating bad feeling; 
"·hat the opinion of the native officers and well-disposed· men is to its restora
tion, and what the abolition has done, or the restoration of corporal punishment 
~vould effect in regard to recruiting. . . , · , ... 

· 2d. Question 4.-This inquires into the comparative increase or decrease or 
crimes since the abolition, and calls for returns.. . 

3d. Questions 5, 6, 7.-These relate to the effect of dismissal, of imprison· 
mcnt with hard labour and dismissal, and of solitary confinement, as punishments 
and as substitutes for flogging. 

4th.· Question 12.-Whether· corporal punishment might not beneficially be 
!imited .to the highe~ military offence~, without necessarily entailing dismissal, and, 
1n rare iDst~nc~s, as m .the. fie!~, made a":ardable for disgracet:ul crime and fol
lowed by dismi~sal, while 1mpnsonment With hard labour and d1smissal sho11ld be 
applicable to every di~graeeful crime, and for such gross military offences as re· 
~uired the discharge of the offender. · . - . . 

161. The Commander-in-chief in India has not replied to· the Confidential 
Qtlestions seEarately. . · · 

1~2. Commander-in-chief at Bo~bay.-First. On thos~ relating to corpor~l 
pum.shment, as above placed together, ·the. Commander-in-chief at Bombay 
t·ephe~, that di~dpline has relaxed in the Bombay army since the abolitio~:~, in 
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con~equenee chiefly of the impediment presented to tl1e immediate nn 1 .• ''·I N~. 2• ' h t f ffi th h • • • < \ l$1 u e Oro tloe 'Nt w 
pums ~en o o ene~s; . at t e mod1fied restoration of flogsring in cn~cs requiring Allie I. ••·i \\'or 
1mmed1at~ example 1s hi~~ly .expedient, but it is not stated to be absolute! fur th• E'!'' ~'"l.iA 
necessary, that no doubt lllJUnous effects have been felt on service ti m th b 1.Y C::"mpun) • N .. m 
t , d th t, b 'd th f 1 ro 0 a 0 1" 1''"1' 1011_; an a est es . e want ? examp e, prisoners express desire to ]eave the _._. __ _ 
serv1~e,. even though Jt be feastble only by undergoing imprisonment of an 
descriptio~; that .the power of commutation would be highly beneficial; that tb! 
powe.r ofmstruc~mg t~e court not to a'v~~;rd corporal punishment is desirable; that 
· m ~h1s ~ay floggmg mtght _be restored wtthout creating bad feeling, and to the 
sat1~factJon of the weli-<h~posed men; that in former yelll'~, when flogging was 
('amed to an u~necessary and censurable· extent, men of excellent charactC'r, who 
mad~ g~od sold1ers, were procured, and men of the same d~scription mi"'b~ still be 
obtamed. · "' 

163. Second. On tl1e subject of returns showing the increase or decrcMe of 
crimes, little info1·mation has as yet been received from Bombay but an abstract 
of the returns is promised. ' 

164. Third. In regard to 1lismissal, Sir Thomas M•l\fahon states; that it hils 
proved ineffectual; that it is in some instances severely felt by the individual. but 
this is unknown to his comrades; while, in many cases, it is to the discontented 
characters the desired release from the service. In regard to impriso11mcnt with 
ltard labou1·, his Excellency states that punishment to be ineffectual ; and thnt 
though in some cases it may be considered a degradation, it is not so viewed in 

·others. Of solitary confinement, his Excellency remarks, that if judiciously applied 
it might be made' a very effectual punishment, but that it is not generally re~orted 
to for want of means, and because it is not sanctioned by the Act No. XXIU. or 
J 839. His Excellency cites the rules established in clause 2, section 7 or Regu· 
lation 14 o,f 1827, as practically found efficient in the criminal gaols in the Bombay 
. Presidency. · ' 

165. Fourth. Sir Thomas M'Mahon gives his opinion in the affirmative in 
regard to the beneficial effect on the discipline of the nrmy, should the greater 

. military offences nnd disgraceful ofl'ences be punished in the way suggested in the 
12th question. 

· · 166. Major-general Sir Charles Napier's replies are to the following effect:-
• First. That he knows not whether discipline 'has relaxed since the abolition or 
·corporal punishment,. but thinks its restoration neceSIIary; that the greatest fact 
proving the inadequacy of the substituted punishments is, that when most wanted, 
as in the field, they cannot be enforced; and his Excellency has himself frequently 

. bad men flogged, but does not know the effect of this on the minds ofthe sepoys; 
, that the power of commutation is worth trying, it being understood that the good 
, men do not object to the existence of corporal punishment, and his Excellency 
not believing that any punishment judiciously apJ'lied can fail to do good ; that 

. in the opinion or the best officers the restoration or flogging would not excite bad 
.feeling, and that the native officers and well-disposed men are in favour oC the 
·power to flog. 

167. Sir Charles Napier does not reply to the question of increase or decrt·nse 
·of crimes. 

168. Third. His Excellency considers that dismissal is not an effectual, but a l1ea ''Y 
punishment; that imprisonment with bard labour is not effectual as a substitutl", 
as it cannot be inflicted when punishment is most required ; viz. before an rnemy, 
or in marching: that it is a terrible degradation to a good soldier, but none at all 
to a bad one. Of solitary confinement, it is only observed, that it is not practised 
in the Bombay army. 

. 169. Fourth. His Excellency sees no occa:;ion for di~missal being nJadc a neces
sary consequence of any other puni~bment, and thinks ~hould be allowed the 
power of repentanc<', and a. fair start again, since many a conTict 'has rcfonncd. 

170. At the same time "ith his replies to tl1e Confidential Qu~tion!!, Sir CIIarlcs 
Napier transmitted a paper of observations on the nect'~sity of t<'storing corporal 
punishment in the Indiau =Y· 'l'he ob>en·ations embrace oth('r tol'ics Lcsides 
~hiq, but which his Excellency considers to come '"it bin t l1e ecope of tbe main 
. 14. 3 • 3 Fubject. 
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'- ·c<'t In tlil'Se observations the severe effect of liard labour in irons along with 
SllUJ • • • d I I felons is strongly i!E-picted, especmlly 1~1 regal' to a man w 10 per 1aps once only 
has broken the rules of discipline, and IS no~ a hardened _clmr~cte_r; and. the error 
is pointrd out of punishing the belly, accordmg to the proverbw.l expressiOn of the 
SCJlO)'S, instead of punishing the back. 

171. In Sir Cnarles Napier's work "On Military Law and Flogging," printed in 
1837, the e'·ils of corporal punishment are promincn~ly .ex~ibited .as consisting, 
Ist, Ju its being torture; 2d, Torture of very un

1
equablmfhcbon, as 1t d1~pends on 

the stroke of the drummer; 3d, And partly on t 1e o tuse or acute fee mg of tho 
suflcrcr; 4th, And partly, also, mi. the influence oftbe commanding officer and the 
drum-majors on the drummers ; 5th, I~ is obs.erved that a man's h~alth cannot always 
be ascertained at the time when l1e IS pumshed ; 6th, That cbmate makl's much 
difference in individual cases; 7th, That the first infliction is the most cruel, the 
back becoming callous, and the sufferer less punished as he deserves it the more; 
8th 1 hat the sufferer is indelibly branded as a felon ; and that there can hardly 
be ~tronger argument against flogging ;• should be abolished in time of }Jeace, and 
continued in time of war, only because it is indispensably necessary. 

172. In the observations now transmitted, Sir Charles Napier writes in a great 
degree consistently with. his published opinions, in strong!y advoc~tiug the 
restoration of corporal pumshment, as he declares that "our lndtan armyrs always 

·in the field;" and it would appear to be under that view. of the service that his 
Excellency states his conviction, " that the power of inflicting corp.oral punish
ment must be restored, whether the sepoys like the measure or not, and at once, 
too, or the obserYation of tlte Governor-general of India will assuredly prove pro
Jlbctic, that delay tends to confifm the General Order of 1835 by usage, and 
weakens the power, as well as the right of returning to the former system of 
discipline." 

173. l. submit, that it can hardly, with accuracy, be said of the Indian army, as 
situated in the th1·ee Presidencies, that it is always in the field, and there have 
been long periods of peace to which tlie assertion cannot apply. It is therefore to 
be regretted thttt Sir Charles Napier's observations proceed entirely on that 
aesumption, because we thus fail to ascertain his Excellency's sentiments on the 
main question, the applicability of corpo_ral punishment to the native soldier con
sidered in his ordinary cireumstanc~s ; and the deficiency is the more to be regretted, 
because from the tenor of his remarks on flogging, as published in the work 
I have · noticed, his Excellency evidently considers that punishment highly 
objectionable in itself, and unfitted e,·en for the British soldier in the time of 
peace. 

174. The Commander-in-cliief at l\fadras has not replied to the Confidential 
Questions, but in a .Minute, dated 15th November 1844, his Lordship states his 
sentiments in reply to questions from the Government of India, beming on cor~ 
poral punishment, ancl its substitutes; and these pe1·bap$ may LP. most com·eniently 
noticed, t'?gether with the opinions of the Government of Madras and Dombay, 
after the I'emaini11g replies to the Confidential Questions $hall have been considered. 
ThC'S(j documents contain the opinions, and repoh the experience of general and 
other ofticers in command, and on staff employ; ami for unifomtity's sake I propose 
to take them up in the order of the four po1'tions into which I ha,·e before divided 
the Confidential Questions (see }Jaragraph 160, above). . 

.175. First. Out of the Q5 officers of the Bengal Presidency, to whom the ques
tions were sent, 62 have fumisbed re[olies, and it is probable the remainder bave · 
either not received the pa11er, or have been unable to transmit their answers; ofthis 
number four are adverse to the restoration of co1-poral punishment, one considers 
it indifferent, four consider it not generally expedient or absolutely necessary; the 
remaining 55 advocate the restoration more or less strongly, and the general feel
ing is iu ftnour of much restriction. The testimony to the relaxation of discipline 
is wry general, ,Jind it is attributed to the abolition of flogging principally, and to 
other causes combining with it, such as the reducing of the powers of regimental 
com~nancling officers, the want of effectual substitutes for corporal punishment, 
foreign service, heavy duties and frequent marches, want of sufficient attention to 
tho men on tho pa~t of the officers, the introduction of men of bad character, who, 
before the abolition, would not have dared to enlist ; of the effects of the .abolition1. 

ail 
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·~ regards tro.ops in the field, comparatively few can speak; but an instance is Ontl•~;:}· 
g1ven of a darm~ act of plumier a!l(] r_esistance in China (see Lieut •• colond Lloyd's Articlta of \\'or 

~nswer to ~uest1o~ 8), an~ allu8!on IS made by several officers to the cam ai"'ns f••r tu~ En.•t 1.'·"•• 
m Affghamstnn as dlustrnt1ve of 1ts ill effects, the substituted punishments hpav"1·0 ,. Tc .. m,.any • "·'''' • 
b . t' bl It · d " 10''1'•· een tmprac 1ca e. ts state ~hat in Chinn and in Afl'ghanistan, floggin"' by ----
the Provost Marshal was Mces~anly inflicted, and with the best possible re~ult. 
(See answers of Col~nel 'Vymer, Colond Palmer, Lieut.-colonel Stacy, Lieut .• 
_colonel M•Laren, MaJor Osborn, to Questions 10, 11.) 

176. On the commutation of sentences, as proposed in the 13th Question, all 
the officers exce~t four a1·e favonrable to the proposal. It is ob~cn·cd by 8e,·ernl 
that the confi1·mmg officer empowered to commute, should bo the commandin" 
officer, or the officer who convenes the cou1·t. " 

177. There are 17 officers in favour of occasional instructions to a court martial 
not to award corporal punishment (Question 14), and the sentiments of two rnoro 
are doubtful; the remaining 43 are against the proposal. 

· 178. On the important question (15), whether, under tho restrictions mentioned, 
corporal punishment might be restored without producing bad feeling or discon. 
tent, and preventing enlistment? all but nine are decidedly of opinion that no such 
effects would ensue. Of the nintJ excepted, several consider that tho f<>eling would 
·only be temporary, and might be explained, accompanied by grant of dischnrgo to 
)hose who wished for it. One individual supposes the experiment of rcstoriug 
corporal punishment to be dangerous; but even he thinks that, like the abolition, 
the re~toration would be received with apathy; and one officer pronounces it a 
delicate question. 

179. There is a very general testimony that the native officers and 'the good men 
are very favourably dihposed towards the restoration; that it would not render re
cruiting more difficult, that the abolition did not assist recruiting. and that neither 
.men of more high caste or family, nor more relations of the soldiers, haYe enlisted 
,in the interval. It is observed by several officers,. that men of worse caste nnd 
worse description have enlisted since tbe abolition, who would have not ventured 
"into the ranks previously. It is stated by many, that disinclination to enter the 
'service is not attributable to Ute substitution of hard labour for corporal punish
ment,- but to various other ca11ses, such as· the increa!!cd prosperity of the provinces, 
~endering the people independent of employ in .the army, and because the service 
is altered in many re~pects, as in the increase of duty over an extended territory, 
the frequency of marches, and the distance to which men nre removed from their 
homes ; foreign service; the abrogation of the privilege of priority of ~uits in the 
pivil courts conferred on soldiers by Regulation 15 of 1816; the prohibition of 
hearin" of cases not submitted within one month, unckr Act IV. of 1840; the 
restriction of family remittances to the period of the issue of pay. Major Craigic, 
who commands the regiment at Kbelat-i.Ghuznee, mentions (see his answer to 
Question 9) the difference on several occasions in Affghanistan in the conduct of 
troops under subjection to corporal punishment, and the troops exem}ltcd from 
flogo-ing ; and in his reply to Question ~. he notices the good effect of that punish-

, me;t which was awardable to his 1·egiment for three years aficr itr abolition in 
JJengal. ·. • 

: 180. f:iecond. The fourth question is directly nnswercd by a few only, lout 
these officers rleclare that crime lms increased since the date of tbe abolition of 
corporal punishment. 

; 181. \Vith few exceptions, the returns obtained nrc from tl10se corps only to 
the commanding officers of which the Confidential Questions were ~ent, so that tho 
status of crimes in the whole Bengal Army is not ascertainable from these 11ape~; 
but we have returns from 39 re,.iments, which may bo taken to com·py a fatr 
criterion of the whole. As to tbe

10

form of returns, \\hich has created embarrass
ment, I beg to observ(', that it was made at the commencement of my late serious 
indisposition, and carried though the press, and circulated when I was unable to 
tectify its obvious errors. FroJ_D these return~ it appears that t~e cases of 
desertion were nearly tliC same m the two pcnods referred to, wlnle those of 
absence without len,·e nre much more numerous in the latter period. Cnsc·~ or 
mutiny and mutinous conduct in this period ha\'C decreased by more thun lwlf; 
'· 14. 3 s 4 tbn<-e 
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those of in~ubonlination nre nearly the same as before_; thos~ of neglects of cluty 
have inercased in the proportion nearly of 12 to 10; mmo1· miscellaneous ofl'enccs 
in the proportion of Od- to 5. There is an increase of 10 in disgraceful o!Tcnccs; 
and thefts ba,·e greatly increased. : 

182. Among the papers, I have put up a return showing th~ comparativ~ number 
of 11ath·o soldiers convicted of offences for five years precedmg, and for five years 
immeuiately subsequent to tl1e abolition of corporal pu.nishment. No exact com· 
pal'ison with the returns obtained on the present occasiOn can be made with this 
return, because the latter embraces the whole Bengal native army; but it may 
be useful to examine this document. It must be observed, however, that during 
nearly the whole period of five years after the abolition of flogging, dismissal only 
was substituted for it, and the little impression made by that punishment is seen 
in tht~ increase of offences immediately connected with discipline ; and though 
imprisonment with bard labour was so novel during the last few months of the 
period in question as to account in some measure for its not having much effect, 
yet it cannot but be remarked, that the small portion of the year 1840 shows an 
increase of offence which is inconsistent with the notion of any great dread attend· 
ing that punishment •. The extraordinary increase of numbers in the years 1841 
and 1842, as given in the return, goes further to show the ineffectual nature of 
imprisonment with hard labour as substituted for corporal punishment; but in 
regard to all the returns, it should be remembered, as has before been remarked, 
that many more offences were brought to trial when it became practicable to inflict 
imprisonment with labour t.han used previously to be the case, and that a greater 
latitude was taken in a \larding that punishment than was probably intended when 
it was first legalized; yet if, notwithstanding this greater frequency of awarding 
it, crime increased as it did, the proof is strengthened of the ineffectual character 
of this punishment. 

183. 'J'hird. In regard to the substituted· punishme!}ts, ·the testimony is very 
genenl 'that dismi~sal is not an effectual substitute for corporal punishment ; that 
it is little cared for; men who cannot obtain discharg-e, frequently committing 
offence in order to quit the service, even by sentence of dismissal; that to a soldier 
of long standing, who is looking for promotion or a pension, it is a severe punish· 
ment, because he has no means of obtaining a livelihood out of the service, but to 
the young soldier it is of no consequence. 

184. With respect to imprisonment with hard labour, the opinion is general, 
that it is not an effectual substitute for flogging, that it is not properly enforced 
under the present sy;,tem, and that bribes enable the military priHoner to procure 
exemption from severe labour. It is declared by one-half of the officers con· 
suited to be a degradation, but some of these state the degree of degradation to 
be slight, and some declare it to depend on caste, or on the nature of the crime, 
and to be far less serious in that respect than corporal punishment. It has been 
seen (paragraphs 55, 56) that t~e Commander-in-chief in India objects to this 
punishment for a!ly but the more serious military offences or disgraceful crimes. 
The only offences exempted from imprisonment with hard labour in the p1·opose1l 
Articles are those mentioned in Articles 47 to 54, which are minor delinquencie~ 
(see paragraph 17), and those in Aiticles 55 to 58 which are ofFences incident to. 
courts martial (see paragraph 18), and this arrangement is the curtailment of the 
practice uncler Act No. XXIII. of 1839. I think there is much room for objec
tion to the application of this punishment· for minor offences merely military, 
but some of the crimes which the Commander-in-chief would exempt, such as 
persuading to desert, taking bribes, false certificates, false returns, maligning, 
extortion, profaning places of worship, plundering, carrying bludgeons, selling or 
spoiling arms (Articles 24, 27 to 30, 36 to 39), may, I conceive, be appropriately 
punished by imprisonment with hard labour. I would propose, accordingly, to 
transfer the remainder, viz. Articles 22, 23, 25, 26, 31 to 35, to the subdivision 
of crimes not punishable with corporal punishment or imprisonment with bard 
labour. 

185. l~1 rcgarJ to solitary confinement, the prevalent reply is, that it is unknown 
as a J.lumshmcnt in Dengal; several officers are of opinion that it is incaJlable 1 

of. str1ct enforcement on account of the religious customs and prc>judices of tho 
Jlmdoo sepoy. It iij not considered likely to be regarded with dread, nor eflcctual, 

unleu 
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un~ess it involved forfeft~ro of pay du~ing ~he time of confinement. One 0f1i,·cr On 111 ~~-:~::r. 
(Lwutenant-co!o?el W1lham_son) ment10ns 1ts having been tl'ictl with native tll'um. Artirl,·• ..r \\'"' 
mers and m~SlClans, and With verr salutary effect. Another (I.icutcnnnt-rolond I~·· the E.!'' !"'!ia 
Syers) state~ It to have been sometimes inflicted, and that it was fdt and tlrenllcd Comr-uny 1 N .. t••• 
but had no Ill effect on the health of the prisoners; nnd yet Colonel Pnhner' 'lrOt•!·•· 
who ~peaks of the s~me ce!ls to which Lieutenant-colonel Syers alludt•R, th~ ----
experimental ones butlt at Kurnaul, declares the puni8hml'nt not to Jmvo Ut't'D 
dreaded at all. Major. Gray ~~ntions bi.s having placed a mnn in solitary con. 
finement for 28 days Without lllJUI'J to bts health, and with the dcsircl\ goou 
effect. . · 

. 186. Fourt~ •. On the arr:i.ngemen!s proposed in the J 2th question for puuishing 
the greater m1htary offences and dtsgraceful crimes, the opinions of 23 ofliccrs 
are, that dismissal should necessarily and invariably follow the infliction of cor
poral puni~llme.nt; one officer would make it a general rule; one considers that 
1t should mvar1ably follow n certain number of lashes; and one gives a llouhtfu\ 
opi~ion ; but o. great majority do not consider it indispensable that corporal 
punishment should be followed by discharge, or the necessity of dismissal accom
panying. imprisonme!lt with bard labour ; the opinion appears unanimously in the 
affirmative. There lS a very general assent to the proposed adoption of corporal 
punishment and of imprisonment with hard labour ; but a few of the officers 
observe that imprisonment with hard labour and dismissal are not un~uitable as 
punishments for purely military offences, that they are not dreaded. Some sug
gest the more general ·application of flogging as the better punishment of the 
two, and that differences might be made in regiments according to their character 
and past conduct. It is. also suggested that men imprisoned with hard labour 
should be branded to prevent their re-enlistment. • . 

. 187. In the army ofFort St. George, the Confidential Questions were sent to 03 
officers on the 2d and 3d questions; regarding the expediency and nece~sity of 
restoring corporal punishment, there are but four adverse to its re-introduction, 
besides two who give no opinion; and nearly all who are in favour of the measure 
declare it absolutel[ necessary, under restriction. , To the 15th question, the reply of 
Lieutenant-genera Sir John Doveton is, that the restoration of flogging would pro• 
bably create a mutiny. :Major~general A)Jan considers that it might at first crcata 
a little sensation among the bad characters, but would not injure enlistment ; and 
Major Sinclair, that it may at first astonish the sepoy, but he ought not to consider 
it a. hardship. Two other officerS seem to think it might excite dissatisfaction 
among the bad men; but the great mnjority are of opinion, that neither dissatis7 
faction nor bad feeling would ensue, nor enlistment bE:~ affected by the measure • 

. 188. In regard to the substituted punishment, dlsmissal is very generally 
declared to be ineffectual, and to depend on the length of sc;rviro of the in<li
vidual, but it is considered severe on the sepoy of standing. Imprisomnet1t uitA 
l1ard labour is stated by about 29 officers to be a degradation, and soma declare it 
to be very serious, but the majority are not of that opinion. ~t is generally con· 
sidered an effectual substitute for corporal punishment. Sohtary confinement is 
declared by a la.rge majority, about 27, to be effectual nnd drea~ed by the men, 
but the remainder pronounce it ineffectual. 'I11e recommendation to· extend It 
berond the existing limits is very general, nnd it is observed that forfeiture of pny 
in confinement would be advantageous. In the Presidency of Mallras, solitary 
confinement bas been carried into cfl'ect, under regulations laid down in the 
Standin"" Orders; but the papers which I have seen do not contain· thcR<'. It is, 
howeve;, unnecessary here to enter into a consideration of the detail of solitary 
confinement. The cells in use in the Madras Presidency are considered by mo&t 
of the officers who have reported upon them to be well adapted for the )Jurpo~o; 
but I bav(' no infonnation of particulars as to their construction. It Lns L~t·n 
seen in an earlier part of this note, that the Commo.nder-in-chk·f in India con
siders it scarcely possible to carry solitary confinement into t::fl't:ct: and that &uch i!l 
the opinion of several officers who ba ,.e answered the que~tJOns. Tho coils 
erected as an experiment at Darrackpore and Kumou1 were made on tho Jllan iub-· 
mittcd by the :Military Doard, in their letter, No. 5101, dated 4th February 1840, 
wl!ich is put up with tb.e other papers accompanying this !lot e. Tlmt plan was at 
the same time authonzed at Dombo.y, but only cxpcrJmentally at one or two 
stations and the remarks of Sir Thomas M·~lahon on the subject hans been 
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above noticed. I ran see no reason why so!ita~y coi?-finement sl10~lu not be regu. 
lated nearly in the same w~y nt all the PresiClencies, regar~ bemg h~u to the 
prejudices of the Ilindoos m Bengal n:nd Bombay. But u.ntil t!1e d~tmls can be 
settled the instruction to a cowt martml not to award sobtary 1mpr1sonment, as 
provid~d in Article 73, will obviate any difficulty. 

189. The returns from Fort St. George exhibit a great increase of crime, 
durin<>' the latter period of nearly five years, showing that the substituted punish~ 
ment "or imprisonment with hard labour is ineffectual. The increase is greatest in 
offences immediately affecting discipline. . . 

100. With regard to the other. points of inquiry in th_e Confidential Questions 
relating to the effects on recruiting, which the .abo~ition of co!'Poral punishment 
may have bad, and the effects on enlistment which Its restoration may probably 
produce, it appears to be sufficient to refer to the letter from the Acting Adjutant. 
general of the Madras Army to the Secretarr to Government Military Depart7 
ment, No. 114, dated 5th February 1845, wh1ch contains the views of. the Com~ 
mancler-in-chief on· the existing causes of deterioration in discipline, arid on the 
remedies applicable to it. · · · · · . 

191 It remains now only to advert to the sentiments of the Government or 
Fort St. George and Bombay on the question of restoring corporal punishment. 

192. The Government of i\ladras consider thai COrPOral j,uiushment should be 
restored.· In the minute by the Marquis .of Tweeddale, as Commander-in-cl1ief, 
dated 15th November 1844, his Lqrdship suggests that as two-thirds of the sepoys 
have joined the ranks since flogging was aboliShed, commanding officers should at 
first, and for ·some time, be required to refer to· Generals of Divisions, or to the 
Commander-in-Chief, before inflicting sentences· of corporal· punishment. His 
Lordship considers the ret:trictions on flogging in the _proposed Articles of War 
to be most judicious and appropriate. · It is stated not to have been the practice in 
the Madras army to discharge men who were flogged, uuless their crimes were 
disgraceful, and their characters incorrigibly bad. The abolition of flogging is 
declared to have made not the slightest difference in recruiting, unless it may have 
done: so by rendering the service less popular than before. · .... • • , , · , . · · .: 

193. His ~rdship is much averse to the proposeiJ occasional instructions to a 
court martial not to award corporal punishment. ·But it has struck me on perusing 
'the remarks made, not only by his Lordship, b~t also .by the officers who have 
replied to the Confidential Questions, that the object in· view in instructingthe court; 
and the proposed mode of doing so, have been misapprehended .. I· suspect the 
term "i.astruct'' .bas been taken to imply an interference with ·the trial, and an 
intimation of tlle commanding officer's opinion on the case. It was by.no mca.ns 
intended to interfere with thejudgmeritof the court on the merits of a case,.so as in 
any way to influence their finding, but solely to prevent the passing of sentence or 
corporal punishment in the event of the conviction or ihe culprit for an offence 
liable to such sentence. When a man is placed on his trial, the court must conclude 
that the commanding officer who brings him before them considers the man 'guilty, 
and in reality the propose'd ·instruction to the court adds nothing to this conclusion~ 
it is of ·a piece with the arraignment of the prisoner, as far as .that act intimates 
the opinion of the commanding officer, but it is nothing more. · In fact, although 
've have no precedent of an Article or War empowering instructions to a.court 
martial relative to its sentence, the proposed instruction is essenti8.Ily nothing.more 
than is exemplified in the confidential circular, dated Horse Guards, 24th August 
1843, by which corporal punishment was directed to be applied to certain offences1 
and to those only •. The Articles of War for the Queen's service authorized cor; 
poral punishment generally, the circular. directed its particular application. lnl 
like manner the proposed Articles for the native army authorize corporal punish~,· 
ment for various offences, and the proposed instruction to a court martial woul \ 
prev!lnt its infliction in certain cases. Indeed the circular adverted to went muc i, 
beyond the proposed instmction, in stating the offences to which corporal! 
punishment should be applied, while all other offences should be exempted ~· 
whe~eas. the present proposal is, not to apply it at all, but only to prevent th~ , 
npphcat10n of th~t punishn~ent i?- a~y particular instance. The individuality,• .· 
h?wever, of the mstances m whiCh 1t would be. exercised, . seems to make " 
differencE.>, which renders the proposed instruction liable to be IJ~isrepresented. 11 

· . . . · 194. The' , 
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197·· The power of commutntion. given in the Articles appears on the whole On th~~;.?· 
~ufficwnt. The proposed power t~ Instruct is novel, Md thnt is one objcctiou to Articlts of \l'ar 
Jt, though not of any consequence, 1fthnt were all· but ns among tlte vcrJ'l for tho East India 

h uld h t t th' · · ' lC"rsons Compo 1 ·"• N t' · w o ~o ave o cnrry ou , IS prov1s10n, a very general objection to it appears Troop•: > • " 1 

to exist, and as. that very feelmg on the part of commanding officers would tend 
to foster, certai?lY not to wea~en, the i?'pression which they anticipate will bo 
formed on the. mmds of the soldiery, that mterference with the usual C'ourso of trial 
is to be e~erCised, I submit tha:t it is expedient. to amend Article 73, 80 ns to give 
power to mstruct a court only m regard to sohtary confinement, which proceeds 
on a very different ground, and is unobjectionable. · · 

195. The sentiments of the Government of Bombay on the restoration of cor- Government r 
poral punishment are not unii.Dimous, the Governor, Sir George Arthur bein.,. of Jlombay. 

0 

opinion that ~he discipline of the Bonibay army has not deteriorated ~ince 0 the 
abolition of corporal punishment; that, consequently, the restoration of this 
pu_nishment is not imperatively called for, as far as relates to that army; but that, 
1f 1t be deemed necessary to restore it at the other Presidencies, the application of 
the measure should be made general,' which Sir George Arthur believE:s could be 
done, so far ns the Bombay army is concerned, without any risk of dangerous 
results .. The Commander-in-chief's minute, dated 5th January 1845, contains 
only a copy of the letters from his Excellency's Military Secretary to l\lr. Currie, 
dated 30th November 1844, which has already been considered in a former part 
of this note. The other Members of the Council of Bombay express their opinions 
_in favour of restoring corporal punishment; but it appears from the Honourable 
the Govemor's.second minute, dated the lOth January last, in which the Board 
concur, that the Government of Bombay, assuming it ns a fact, on the Comman<lcr-
in-~iers authority; that discipline has _t:elaxed, and r':laxed in consequence of the 
impediment presented to the immediate and visible punishment of the offender, 
consider this to form a st~onll' argument ,for. the .r~stor~tion. of corporal punish-
ment. , · ~ · 

196. A communication ;~ceived by me from the Judge Advoca.te~gcnernl ~f the Camp Followen, 
Madras army. bri~gs under: consideratio.~ the term '.'~amp followers," used in 
the 104th Article 1n the proposed draft., . 1 . ·: , •. • • · 

- 197,. Lieutenant-colonel Chalo~ ·.observes that the Articles of War for the 
Queen's forces do not apply to camp followers, who are not mentioned in tbem; 
that the term used in the Articles of Company troops is .. followers," and that 
there is a distinction between this term and the term " camp followers,'~ the latter 
being applicable for those persons only who follow the camp into the field ; he, 
therefore, suggests the substitution of the tepn "followers" as the more com. 
prehensi ve. . , . · 
· · 198: This distinction has not been drawn hitherto, I think, and tho terms in 
question aie interchangeably used to designate the same descriptions of persons. 
In the 'Act No. XXVIII., of 1841, which legislates for "camp followers," that 
term is stated to mean "persons amenable to any Articles of War for tho native 
forces." , · ·· · , 

199. Again, in Act No. XII. of 1842, the foll~w~ng wor~s are ~sod: "AU 
persons serving with any part of the army, and recemng pubhc par m any capa· 
city menial servants and other camp followers of every description," showtng 
that' this term applies to persons "both in public and private employ.'' But IL'J 

it would appear that difficulty may arise from the use of the term " camp 
followers," I see no objection to " followen" being substituted for it. 
. 200. We have hitherto hi Denga.l the Regulation XX. nf .1810, !'"hich pro,·idcs 
for the trial and punishment of camp followe111, including retamcrs of every 
description, whose trial by court martial !t au~horizes for breach('S of_duty, 
offences against good order or local regulations m cantonmrnts, J•dty ~·,:mlts 
and breaches of the peace, and petty thefts. All these offences nrc prontlc•l. Ff!r 
in the proposed draft of Articles of lV ar, and ""~en thc~c como into OJ'cratwn, 
that portion of Regulation XX. of 1810 which has not been re1lcalcd aln·:uly Ly 
the Act No. XJ, of 1841 (the Act regulating Courts of Request). will be sup~r
seded and set aside; the 73d cln~se of the Charter Act (3 & 4 Will. 4, cap. 8J~, 
now in force declaring that Articles of War made by the Go,·ernnlent of In(ha 
shall be of ~xclusive authority. I think that the use of the term "followers," 
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as sugrrest~d will be an improvement, as corresponding to all the descriptions of 
person~ to \11Jom the Regula.tion of 1810 applied. 

200 A. It appears that the Confidential Questions have been sent to 37 officers of 
the Bombay army, and they are unanimous in thinking it expedient that corporal 
punishment should be restored, under restrictions. The application of corporal 
punishment and imprisonment with hard labour, suggested in Question 12, is gene
rally approved o£ The general opinion is unfavourable to the instruction of a court 
martial not to award corporal punishment, as proposed in Question 11, while dis. 
missal, imprisonment with labour, and solitary confinement are stated to be insuffi. 
cient substitutes for flogging ; it is considered by nearly aU, that this punishment 
may be re-introduced without causing discontent or disinclination to enlist; those 
who think otherwise being· of opinion that only the bad men, who are a small 
minority of the whole,, would feel dissatisfaction. 

200 B. Besides the replies now furnished, there were 11 previously transmitted 
by Sir Charles Napier. .I believe among them are replies from Captain Fisher, 

.commanding the 12th Native Infantry, who is also included among the officers 
whose replies are now submitted. Of the eleven, one only is adverse to corporal 
punishment, and the general views of the whole on the questions at large corre· 
spond with those· now furnished. ·' 

200 C. From the abstract return of. crimes and punishments in the Bombay 
army, since the abolltion of Hogging, it appears that in the latter period, of nearly 
five years, insubordination has become nearly twice as frequent as before, and th~ 
increase in mutiny and mutinous conduct is nearly four-fold. There is a consider
able increase in disgraceful offences, and in all the other crimes in the return a 
decided,· and in some of them a large, increase is observable. ' 

201. Having now, I believe, considered all the papen which relate .to the· pro. 
po~ed ~rticles of War, I may take occasion to mention such alterations or amend· 

., menta ·n.s have' occurred to myself on looking into the draft. · ·· 

Tranaportation. · 202. In the Draft Articles of War, published' in :·1838, transportation was 
made awardable for life, and for any term of years ; I therefore adopted the pro~ 
vision. ·But in tlie · Regulations transporta~ion is not awardable, except for life, 
and that restriction is followed in Section VL of the new Draft relating to criminal 
offences. ·I propose to make the same restriction in regard to military offences, so 
that the offences in the Articles from 5 .to 19, inclusive, shall be punishable 
mth transportation for life only ; if that description of punishment be adjudged, 
and the commutation of sentences CJf death by the Commander-in-chief, Article 67 
will require the same ~teration. . · . 

203. Article 60 •. The word" Ship ".in the heading ~f this Anicie should be 
altered into "Vessels." · · .. 

204. Article 61." I propose to.in~ert "by court martial," 8Jter "deserving punish· 
ment," as otherwise this Article would seem to require all offenders to be tried; 
whereas for slight offences they may be punished by the commanding officer with· 
out arrest. · · · 

205. Article 67. With reference to Article 95, the words "at the Presidency 
to which th~ offender belongs, or under .the authority of which he may be serv.ing," 
may be om1tted. · · • 

Similar_ alteration is required in the Articles 68 and 75. 

206. Article 104. "Application qf the Articles;" I think it would be better to 
place this Article in Ser.tion VII., immediately above the Article on Promulgation: 
In the Articles for the Queen's forces and the Company's European troops, thi&1: 
Article is placed in the. concluding section. d' 
. 207. I submit herewith a copy of the proposed Articles. ~~ \V ar, corrected i ~ 

conformity with the suggestions made by the Commander-in-chief and othe • 
:md with the obsenations regarding them which are made in this note. 

Concurrence J 
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, Cotzcurrence if Go't!ernment on Sentences of Death. On u~~c!' 
208 Con cted with th. A t' I. . w Artidl'B of War •. • .. ne • . e r IC es of ar, but not directly coming within fur the Enst India 

the1r provlSlons, !S the subJect of. the proper mode of expressing tho concurrenrc Cumpany'o Native 
of Government In • th~ confirmation by the Commander-in-chief of sentences of Truups. 
death ra.sse~ for crlmllla~ offences. _The honourable Mr. Chamier, of tho 1\lndrns ---
Council, bnngs the subJect to notice, with reference to his Article lOG in his 
minute, dated 12th December 1844. ' 

209. In paragraph 3, Mr. Chamier remarks on a. slight difference between the 
phraseology of the Mutiny Act for the Company's forces and the Articles for the 
Qu~en's forces (10~). and the company's troops (92), and that of the propo~cd 
Article (106). In the three former, the words " Governor in Council of ti1e 
Presidency_," a.nd the latter " Go'Oef'nment of the Presidency," are used, and 
Mr. Chamter suggests that the alteration may have been intended to si!!'llify tllat 
the concur;ence is to be expressed in the name of the Government collcctircly, 
and not s1gned by the Governor and Members of Council individually. That 
was the principal reason of the alteration, and I had proposed to brin" the point 
under consideration, with reference not to the cases of native soldic~ only, but 
also to tl1<~se of .European soldiers in tile Queen's and the Company's services. It 
appears that one form should be set'tled. a.nd invariably used on all occasions. 

· 210. Mr. Cba.mier observes, that the practice of individual signature by each 
. member of the Government, is not in accordance with the provisions of Section 39 

of the Act 33 George 3, chapter 52. · That clause directed, " That all orders 
and other proceedings of the Governor-general and Council at Fort William slmll 

· be expressed to be made by the Governor-general in Council, and that all orders 
and other proceedings of the ·Governors and Councils of Fort St. George a.nd 
Bombay, respectivel:r, shall be expressed to be made by the Governor in Council, 
and not . .otherwise; and tllat tile several orders and proceedings of all the sai1l 

· Presidencies, shall, previous to their being published or being put in exec'btion, be 
signed by the Chief Secretary to the Council of the Presidency, by the authority 
of the Governor-general in Council, or Governor in Council, as the case may be." 
The 79th clause of the pre~ent Charter Act, 53 Georga 3, chapter 155, authOrizes 

. either the" Chief Secretary or the Principal Secretary of the department to which 
such orders a.nd proceedings relate,~ to sign tllem previous to publication. 

· 211. The · use of the terms "Governor-general in Council, or Governor in 
Council," in the "Mutiny Act," and Articles of War, appears to imply that the 
act of concurrence is the act of the Government, and not of the individual 

· members; · · 

.' 212. I subjoin specimens of the mode in which the concurrence of Government 
· bas heretofore been signified. · 

1. Case of Gunner Colter.-G. 0. 2d June 1838. 

"The Right honourable the Governor-general of India concurs in the foregoing 
sentence of death passed on gunner John Colter, of the third company, second 
battalion of artillery. 

(signed) ".Auckland." 

· · .. -The Hono~ble the President and 1\lembers of the Council of India, concur 
in the foregoing sente~ce of dea~h passed on gunner John Colter, of tho third 
company second battalion of artillery. · 

' (signed) "A. Rou. 
" W. .J/oris()11. 
" JV. JV. Bird." 

2. Case of Private Carptnter, 44th Foot.-G. 0. 3d ~ugust 1842. 

"I concur in the confirmation by his Excellency the Commander-in-chief on the 
sentence passed upon private William Frederic Carpenter, of Her l\Iajcsty'1 44th 
regiment of foot. 

(signed) "Elknborougli." 
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On th~~~=· "The Honourable the President and Members of the Council of India in 
Article• of War. Council concur in the confirmation by his Excellency the Commander-in-chief of 
for the E~stNind!a the sentence of death passed upon private 'Villiam ·Frederick Carpenter 
Company a at1ve 1\lf • • 44 h • t f 1.' t 1 

Troops. No. 1520 of Her :~.aJesty s t regunen o ,oo • • , . 
(s1gned) " W. W. Bird.· 

" w: Casement. 
" H. T. Prinsep." 

3. Case of Gunner Jones.-G. 0. 8th December 1843. 

"The Right honourable the Governor-general of India in. Council concurs in 
the confirmation by his Excellency the Commander-in-chie~ of the sentence of 
death passed upon gunner John Jones of the first troop, th!rd brigade of horse 
artillery. · · ' · , · 

(signed) " Ellenborougli. 
" W. W. Bird. 
" W. Casement."· 

4. Case of Private Crockett, 3d Buft's.-G. 0~ 4th March 1843. 
"I concur ... 

(signed)· "El/enborougll." 
- ·.":, 

"The Honourable the President and Members of the Council of India in Coun.eil, 
concur in the confirmation . of his Excellency the ·Commander-in-chief of the 
;entence of death passed on private Edward Crockett, No. 909 of No. ~ 
company, Her Majesty'~ third regiment of foot (or bufFs). 

(signed) 

I ' . 

'l ~. •, ) • T ~ 

" W. ·w: Bird. 
"W. Casement. 
" H. T. Prinsep.• 

• - ! ; 

213. It will be observed, that the~e . four specbi11ins all differ. from each, other, 
and .on that account I have selected them from the General Orders. . The double 
concurrence in the first, second and fourth' cases was given at tiDies when the 
Governor-general was in the Upper Provinces, and invested with' the g~neral 
functions of Governor-general in Council; Mr. C. Prinsep; acting Ad vocate-general, 
having advised that course under all the circumstances. ·The words of: the 
Mutiny Act for the Company's forces, clause third, and of Article· 92, are as 
follows: " Such sentence, whether original, revised or commuted, shall not be car
ried into execution until confimied by the General or other officer commanding in 
chief at the Presidency, with the. concurrence of the Governor-general i~ Council 
or Goyernor in Council of the Presidency in the territories subordinate to which 
the offender shall have been tried.'' The words of the 102d Article of War 
for Her Majesty's Forces are as follows : "Such sentence, whether original, revised 
or commuted, shall not be carrie<l into execution until confirmed by the General 
or other officer commanding in chief the forces at the Presidency in the territories 
subordinate to which the offender shall have been tried, with the concurrence of the 
Governor-general in Council, or Governor in Council or Governor of such Presi· 
dency. 

214. In conformity with these enactments, I would submit for approval the 
subjoined form of expressing the concurrence of Government. I have omitted the 
titles of honour of. the Governors and others, because they vary froni time to time, 
and may always be introd)lced if thought necessary. · · 

In case of Death. 

"The Governor-general in Council (or Governor· in. Council, or Governor) 
concurs in the confirmation by the Commander·in-chief of the sentence (or the 
revised sentence) of death passed on private A; B., of the - regiment, and in the· 
11aid sentence being carried into execution." · ~ 

(signed) "B. C. 
"SecY to Government, 

l!lilY Department." 

t 



,')I~ 

I 
~z. 

n cases of Commutation. lin the Ne" 
, Articles nf \l'nr 

"The Governor-general in Council (or Governor in Council or· G . ) fur the EnstlnJio 
concurs in the confirmation by the Commander-in-chief of the sent~nco (o:~~~~~o:d ~·~~~r~ny's Name 
sentence) of death passed on private A B of the retr'tment d · _, -"-·---
b h

. E 11 . · ·• - " , an commutcu 
y Is xce ency to transportation for life (or for years) and in th 'd com-

ted te b . 'd' • 8Slll mu sen nee emg carne mto execution. · 

• 
" Secretary to Gov•, · 

(signed) 

' 
" 1\lilitary Department." 

- . 
215. Wheneve~ the Governor-general is lleparnted from the Council, the form 

would run accordmgly,; t~e double confirmation heretofore practised being still 
observed; and I conce1ve 1t would suffice to say, "the President in Council" con
curs, instead of the " PresideD;t of the Council of India in Council," as in the cases 
of Carpenter and Crockett, g1ven above. These forms would apply equally to the 
cases of European and native soldiers tried by courts martial for criminal offences. 

Judge Advocate-general's Office, 
Calcutta, 15 March 1845. 

. . 

(signed) R. J. H .. Birch, Lieut1-co!l, 
Judge Advocate-general. 

IIOMB 'DEPARTMENT.-I..EGJSLATIVB. 

(No.·36 of 1845.) 
To the Honourable the Court of Directors of the East India Company. llome Dr~artment 

. ~~~ 
Honourable' Sirs, · ~ n November 1845 

WITH reference to our despatclies, as per margin, we have the honour No. :10, dated 20 Drccm1,0r ltJ.I4. 
to transmit to your Honourable Court copy of a note, dated 15th :March No. 3, dated 20 January 1846, 
1845, submitted by the Judge .Adv9cn.te-general of the Bengal army, No. 32

• dated 7 October 181
6
• 

on the draft Articles of War for the government of the native officers nnd soldiers 
in the military service of the .East India Company. · · 

·. 'we have, &e. 

(signed) T: H. llfadtlocA. 
F. lllillett. 

Geo. Pollock. 
C. H. CamtTon. 

Fori William, 22 NoTember 1845. 
' '. ' . 
• Note. -',l'he, papers relating to the supject of 1\lilitary Courts of Request are 
also annexed. . . 

(No. 146.) . 
'To II. ChamU:r, Esq., Chief ·secretary to the Govemment of Fort St. George. 

. . .. 
.. Sir, ' · 
I AM directed by the .Right honoura~l~ the Govemor-gc~crnl of India r:in 

Council to call your attention to .Mr. Offi:cmting Secretary Grants letter! No.4~ 7, 
dated the 12th August last, on the SUbJect of the -Draft of Act for 1mpronng 
Military Courts of Request, and to request that you will as ~oon as pr_acticablo 
submit the . opinion of the Right honourable the Governor 1n Counc1l on the 
subject. I am, &c. 

Fort William, 23 March 1840. 

(signed) W. H. lllaC711lghtcn, 
Secretary to the Government o£ India. 

t4. (No: 

Lrgia. Coni. 
a3 !II arch 1 ~.o. 
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N eilgllerries, Ootacrunund, 
29 June 1840. 

(No. 81.) 
To the Officiating Secretary to Government in the Judic~al Department. 

Sir, . 
I Alit directed by the Judges of the Court of Sudder Adalut to .acknowledge 

the receipt of your letter of the 26th ultimo, submitting for their ~etermination 
the question," Whether at stations beyond the frontier, when the amount or value 
awarded by a court martial shall not have been paid by the·partycast, it is legal 
for the commanding officer to cause such defaulter to be sent to a Zillah Judge, 
in order to be dealt with as directed in the latter part of Section XXXIII., 
Clause I., Regulation VII. of 1832 ?" · 

2. The Judges have given this question deliberate consideration, and are of 
opinion, that, under the law as it now stands, a· commanding officer possesses. no· 
authority to send a defaulting debtor, against whom judgment has been given by a 
court martial, to the nearest Zillah Judge to be dealt with· as other civil debtors. 

3. Section XXXIII., Regulation VII. of1832, expressly restricts the power to 
remit to the civil court to those cases alone where there has been an award by a 
Punclmyet, and it appears to the Judges as expressly to provide, that in other 
cases the provisions of Article VII., Section iXII., Regulation V. of 1827, are to 
be applied, which distinctly limit the term· of a debtor's imprisonment " to the 
space of two months," any confinement by order of a comma,nding office~ beyond 
that period, in ·cases where the award is not by a Punchayet, is, in the opinion 
of the Judges, prohibited and illegal. · . · · . · 

4. At the same time the Judges remark that the principle of the law evidently 
seems to have been, that two months' imprisonment is an adequate confinement 
for debts within 200 rupees, of which alone· courts martial in general have cog•, 
nizance ; as punchayets may take cognizance of suits for personal property to an 
unlimited amount, the law provides, in such cases, for extended confinement by 
the civil power ; and it appears to have been· an oversight in tlie law, when it was 
omitted to extend this provision to the particular cases specially cognizable by 
courts martial under Clau~e 3d, Section XLII., Regulation VII., 1832, sitting 
in lieu of a punchayet. 

S udder Adalut, ·Register's Office, 
5 September 1834 •. 

(signed) J. F. T/zomllS, . 
Register. · 

(No. 

,.., • 1. Lett•r rrom Sudder Adalut, dated 6th Scplembcr 183!, No. 81; 2, Eccl. Pro. ZOth April 18((1 
""· 76; I. Ditto, ditto, 2d JunelB!O, No, 10! A, · • 1 

• • 
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No.2. 
(No. 75 D.) On the New 

EXTRACT from the Proceedings· of the Sudder Adawlut under date the 20th Artirl•• of War 
April 1840. . ' . for lhe Lst India 

Company"a Nati~o 

:tt~AD again ?rder of GoYemment, dated 13 January·l840, No. 32, trans- Troops. 
D?1ttm~ to the Court of S~d~er Adawlut,, for inquiry an~ report, a letter, dnte<l --
23~ ~lttmo, from the OffiCiatmg Secretary to the Government of India, an1l t.wo 
pet1t10ns, addressed to the Suprem.e Government by Nanand Ram, and Soorat 
Ram .and Tee~um Dossa, representmg themselves to be prisoners confined for 
debt m the Z1lla~ gaol at Bellaree, and praying to be released from confinement. 

Read also Return, dated the 1st instant, from the ZillahJudgeofBellaree, to th~ · 
pr~cept. of the Sud de~ ;\~awlut of the 27th ~nnuary 1840, directing him to trans
.Dllt copies of .the petitions to the commandmg officer at Jaulnah, for inquiry and 
. report. ~n the1~ c~nte?ts, an~ ~!so. for the further inquiry through the military 
autho~thes, which IS d1rected m Sect10n XI., Regulation II., of 1811, and <lir~cting 
the Ztl~ah Judge to .communicate the result. of such inquiry, and to submit a 
copy of the co,mmanding officer's report for the information of this court and of 
Government. 

I. _From the pa.pers.which accompany the ~bove return, it appear11 that the 
petitioners, Nana.ndr:im and Sooratram, and Teekum Doss, are defendants in suits 
decided by a. court martial, assembled under Climse 3, Sec. XLII., Reg. Vll. of 
1832, and the aiiJOunt awarded against them by the said court mlll"tial not lmving 
been discharged, it appears that. t!;tey were sent to the Zillah Judge of Dellary, 
in order to be dealt with as 'directed in _Section XXXIII., Reg. VI I.. of 1832 . 

. 2 •. It ba~ nol, • however, been e~plained by the officer tommanding Jaulnal1 
how the. suits· agalnl!t the. pe~itiqners in question came to • be tried by a court 
martial, and "not by a pun~hayet; and without this explanation, the jurisdiction of 
the court martial would .appear questionable, ».s under Clause 3, Sec. XLII.,•Iteg. 

· VII. of 183~, the suits specified in the first clause of that section are not cognizable 
by a court martial, unless the :defendant may have refused to refer the claim to a 
punchayet, or where, having consented thereto, and an award having been 
passed, ~charge of partiality may have been preferred agaiqst the punchnyet. 

· 3. ·But even if the court martial bad jurisdiction in the suits .in question· by 
reason of the defendant having refused t6 refer the claim upon him to a puncbayet, 
the further detention of the prisoners, N anundram and Teekum Doss, by the Zillah 
Judge (the other petitioner, 8ooratram, is reported to ha,·e died in gaol), would 
not be)egal, the court of Sudder Aclawlut-having ruled in a letter addressed to 
Government, under date the 4th September 1833, that under the law as it now 
stands, a commanding officer possesses no authority to send o. defaulting debtor, 
again$t whom judgment has been given by a court martial, to the Zillah Judge to 
be dealt wi~h as other ~ivil debtors. • . 

4. Section XXXIII •• lkg. VII. of 1832, expressly rE•stricts the. power to remit 
to the civil court, to those cases alone where there has been an award by a pun
chayet ; and it as expressly provides that in ot!ter cases the }'rovisions of Article 
VII., Sec.·Xll. Reg:V. of 18!!7, are to be applied, which provi~ions distinctly limit. 
the term of a debtor's imprisonment ta the space of two months. It was no d<'uLt 
an oversight in the law in not extending to the particular cases cognizable Ly 
courts martial under Clause 3, Sec. XLU.; lleg. VII. of "1832, when sitting in 
lieu of a punchayet, the extended power of confinement-conferred upon tLe pun-. 
chayet itself; but under the law, as it now stands, any confinement Ly order of a 
comn1anding- officer or court martial, under Hegulation VH., 1832, Lcyontl two 
months, in cases where the award is not by a punchayct, is proLiLitcd and ill(•gnl. 

5. The Zillah Judge of Bellaree will communicate thi~ ,·icw of tlw Jaw to tho 
officer .Commanding Jaulnal1, and unless that offic(·r can 6LO'V: tbat the J•riscmcr is 
detained on acc\lunt of an o.ward by a puncha!Jt:l, the Zillah Judge wiliJ•rocccd to 
release the said Nanandram and Teckum Doss from confinement. · 

6. With respect to the petitioner, Soharam, who Las been detained in confine
ment at Jaulnah by the authorities in the Nizam's territories, on a charge of murder, 
no orders can be issued by this court. . 

14. 3 U Ordtrtd, 
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Ordered That extract from these proceedings be forwarded to the Judge in the 
Zillah of Dellary, for his information and guidnnee, and that a copy thereof be 
furnished to tltc Chief Serretary to Government. 

~True extract:) . . 
. (signed) lV: Douglas, 

.Register •. 

(No. 1 O'f ..,..) . · · 
ExTRACT from the Proceedings of the Sudder Adawlut, under. date· the 

2d June 1840. · 

READ extract from' the Minute~ of Consultation, under !late the 8th May·l840l 
approving of the orders issued by the court of Sudde~ A;dnwlut, for the release of 
the priiloner8 Nanandaram and Tekum Doss, unless clctamecl under an award. by a 
punchayct '; but at the sa~e time suggesting for the consideration of the Sudder· 
Adawlut the propriety of restricting the power of punchnyets in cases of debt to· 
that 'possessed by courts martial, viz. to two months' i~prisonl'll:ent. 

J~ In tl1e proceedings of the Sudder. Adawlut of the !>th _Septcmber·I834. and 
20tli Aprill840, it was explained to Government, tlia~ in ordinary cases courts, 
'TTUlrlial had originally cognizance only of debts withill 200 rupees, and thougb this 
has since been raised· to 400 rupees by Section XXI., Reg. YIL, 1~32, yet the tenm 
of imprisonment was limited to two, months by Article VIr., Sec. Xll., Reg. v:,. 
1827, apparently because the law Considered' such confinement adequate fur debts 
of 200 rupees; but as puncbayets may take cognizance of suits forperso!Jal proJlerty 
to nn unlimited amount, the law provides i11 such: cases fo~ extended confinement• 
by the civil power; and. as· observed. by tl1e court of. Sudder Adawlut, it \vas· no· 
doubt an. oversight in the law in not extending to the particular cases cognizable' 
by cou1·ts martial under Clause 3, SeCtion XLII.,. Reg. VII. of 1832, when sitting: 
in lieu of a punc/10yet,. the extended . power of confinement conferred upon the! 
punchayet itself. · · ' · · , 

' . . . 

.. . · 2. A modification of Reg. VII. of 1832 is at present urider the consideration• 
of. the Law Commission; and it seems proper.tl1at. such opportunity be taken to 

.·amend these provisions in it .. But it doe~t not appear· 'to. the· court of Sudder 
Adawlut to be expedient to propose a special' law in favour of: debtors. under:· 
aw:mls of. such military punchayet, to the exclusion of those under decrees of. 
}mnchaycts appointed by the civiJ: authorities.". . . " · 

' . • t 

3. Persons detained under' an award of. a milit:uj puncbayet are .. proceeded. 
agains.t as other civil debtors; the relief afforded to insolvent' debtors-under Sec •. 
11, Rrg. II. of 1811, being open to persons detained under. an award of a1 
military ptmchayct, equally with those confined under . a decree pas~ed· by 'a pun· 
chayet assemblecl· by the civil authorities, · . .. · · · · 

, • \ o ' I -· I 

4, fhe Zill~h Judge of Bellary in. a letter datell the 16th, ultimo, ha& rep_orted,. 
·that as the pt·tsoners Nnnanduram and Tekum,Doss .were detained. in confinement' 
on nel'ou?t of m~ award of a court martini; and· not. of. a. punchayet, they we).'e· 
rclcnsetl 1~ ohed1ence to. the orders of the' court .or. Sudden Adawlut,1 their confine~ 
ment hanng already exceeded1the legal neriod of. two· months. . . I 

Ordered, That· extract f~om these· nroceedings be forwarded' to· the Ch:fef 
Secretary to· Government,· for the purpose of being lil.id' before tlie. Rio-ht Jionou'r- ' 
nblc the Govemor in Council: · • · " 

. .' (Tm~ extract.) 

. . 
{'!~'rue' \;Opies.) 

(signed) 

. ' . 
(signed) 

._: ·r 
W. Dougla1•- · 

Reo-is~ !.er 
a· ~' 

W. A. E. Mason, . 
• · . Ar DY Sec'Y to Gov~! 

. . . ;''\ 
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(No. 56.) 
EXTRACT. fl:om the ~ro~cec:lings .~f the night lwnourable .the Governor· general 

~~~~~1a m. Council, In the M1htary Department, under date the 5th .August 

~EAD letter, No. 2548, dated 30 July 1840, from the Secretary to Government, 
l\ld1tar~ Department, at Fort St. George, submitting copy of a de~patch from 
the AdJ';ltant-general of the Madras army, of a Minute by the Honourable 
Mr. Su~1van, and of a letter from the officer commanding. at Arcot,. relative to a 
case whiCh .has l'ecently occurred at Hydrabad, in which 'it has been decided IJy 
th.e. Sudd.er; U ~alut, that a soucar, named. !tnmiah, although resident within the 
nuhtary hnuts, 1s not amenable to the m1htnry courts establisl1cd by Re,. VII 
of 1832. 0 ' • 

Ordered, That the letter from the Secr~ta~ to the Goventment, .Military Depm·t
.lnent, at Fort St. George, together w1th 1ts enclosures, be trnn~mitted to tho 
L~gislative Departme~t for coJ~sideration, anc:l such.· orders as may be neces~nry, 
w1th a remark that m the Mmute by the Honourable 1\Jr. Snllivnn, two \'t'ry 
different subjects, the jurisdiction of the 1\1 ilitnry Court of Requests and the 
·authority of police officers, ap11ear to be unduly Llended to,.ether. ' 

Ordered, That the papers now transmitted be returned to
0 
this Department when 

no longer required. 
(True ext1·act.) 

J. Stuart, Lieut.-coJI, 
Secreto.ry to the Govt of India, 

Military Dcpnrtmcnt. 

MILITARY DEPARTMENT. 
(No. 2548.) 

To the Secretary to the Government of India, l\lilitary Department. 

·Sir, . 
. I Alii directed to transmit, for the consideration of the Right honourable the 
1Governor-general of India. in.Counci], the accompanying pnpers• <~·elative to B case 

.• which has lately occurred in the :cantonment at Jlydraba~ in which it l!as been 
decided ;by the. Sudder Uda.lut,:that a soncar named RamJD.b, although .rc~ident 

. within the military limits, is not amenable to courts which were established within 
,.such limits by Reg. VII. of 1832, as he did not .belong to the classes who are 
11pecificd in Section XLII.. According .to their interpretation of the law, a nativo 

'.subject of the Company, .resident within military limits, may euc, but cannot him· 
:self ,be .sued, before the Military Courts; as there are no tribunals beyond the 
Jrontier:to which both parties can resort in ·case of ·dispute, such an alteration in 
the. b.w would appear to be necessary as would bring both parties within the juris-
, diction of the military·police. . • 

I have, &c. 

· (signed) S. TV. Steel, L'-col', • 
Secretary to GonmmJCn t. 

Fort St. George, 20 June 1840. 

. . 
(No. 23i·) · ·. . 

To the Sec1:etary to Government, Military Department. 
Sir, .. 

.. 

BY order of the Officer commanding the Army in <~h!cf, I have the hon~ur t_o 
forward a communication from the Brigadier c-ommandmg t?c lly~rabnd Su~s1· 
dlary Force, '\\ith a ~etter addressed to that officer L>,r: the e~ocutn·e J>ol•~e nuthol'lty, , 
and to .request that m submitting them to the eons1derahon of tbe R1gh~. honour
able the Governor in Council, you will 'be good en~ugh to express S1r Hugh 

Gough's 

• From the Adjutnnl·l!cneral of tho Army, date4 11th March l!Wl, No. 237. 
Minute by the Honourable John l!>ullivan, Eoq., dat<:<l 24th Ma>·ch 1810. Letter from tne Officer 

commanaing at Arcot, dated 11th November 183~, referred to i':l the above ~l1.11ut•. 
14. . . 3 u 2 

t<'uis. Com•. 
s.luly 1840. 

No. 18. 

Lrgia, Coua. 
5 July 18+1• 

No, I g. 
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G h's earnest recommendation that his Lordship may be pleased to take the 
su~~~ct into his early and serious consid~rntion, as the decision of the Court of 
s Jder Ad~wlut involves the total destruction of all legal safeguards to the exten
·~e and important mercantile transactions of a large community; upon which the 
:~~ply nnd re~ources of some of our principal forces are necessarily in a great degree 

dependent. I h & · · ave, c. 

(signed) R. Alexander, V-coil, 
, Adjutant-general of the Anny. 

Adjutant-general's Office, Fort St. George, 
. 11 March 1840. 

(No. 3 of 1840.) . 
To the Adjutant-general of the Army, Fort St. George. 

ffi~· . . 
THB late decision of the Judges of the Sudder Adawlut of Madra.q, "that the 

native subjects of the Company .(not of the military classes) residing .in this 
cantonment are not amenable to the military authorities for civil suits," has so 
paralysed all business here, that the Superintendent of Police has felt it 'his duty 
to refer the subject for the decision of the Right honourable the Governor in 
Council, for which purpose I have· the honour to forward his letter to my 
address. . : · , • · " . 

The present decision (imperfectly as it iR yet known) has alreadl 'created· a· 
considerable sensation, and as it places an influential portion of the community 
beyond all jurisdiction at this place for civil suits, it is muc:h feared that a large 
opening will be left for the practice of fraud by the dishonest creditor; besides 

· which,• it gives them an undue advantage; for while they may appear as plaintiif~ 
they cannot be sued as defendants. . 

The question ~ow is, before what court can this class of persons be sent 1 It 
cannot surely be intended that plaintiffs· and · defendants, with their books, 
accounts and witnesses, should be sent to Guntoor (the nearest court to this) for 
this purpose, where they may be detained for months before it comes to their turn 
to be heard, which would entail inevitable ruin to both parties, as during their 

· ~bsence their business must be neglected; and what is to be ,done in the case of a sub
Ject ofhis Highness the Nizam being plaintiff? is he to go .to a Company's court 
to prefer his claim? · · · . · 

The. system of making them amenable to military courts, 'according· to the 
construction hitherto acted upon, has proved very beneficial to all parties, and is 
much desired to be continued by them; and even Ramiah 'himself, whose case 
this decision woul!l appear to favour, is exposed to much ,inconvenience, as_h() 
c~not in · consequence recover sums due to him from .. persons situated as 
h1mself. · 

If the construction now put by the Judges of the Sudder Adawlut' of Madras 
on Section.XLil., Reg. VII., A. D. 1832, be correct, I have the honour, to request, 
that the lbght hono1;1rabfe the Governor in Council may be pleased to take the 
same into considerati?n, and give to officers commanding forces beyond the frontier 
t~e J;IOWe~ _of bringing before military courts all subjects of the Company residing 
Wl~hm 1_1111.1tary cantonments, whether marching or stationary, in civil suits as well 
as m ?nmm~l offences ; a. power. which, legally or otherwise, has been hitherto 
exerc1sed W1th benefit to all persons concerned. · · 

This power is ve~ted in the officer commanding the Hydrabad Subsidiary Force 
by a sunnud from h1s Highness the Nizam, over all his subjects residing within these 
Cf\ntonments, and to which they most·willingly submit. · · · . . 

Head Quarters, Hydrabad, · . 
Subsidiary Force, Secimderabad; 

3 l\larcb 1840. 

I have, &c. 
. . 

(signed) · J. Wakale, 'Brigadier, 
Com~anding Hydrabad Subsidiary Force. . . 
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No, 2. 

To Brigadier J. TVa!utle, c. B., Commanding Hydra bad Subsidiary Fo1·ce AOn •11
1'd Nre',"v 

• rt1r e:; u ur 
Sir · . for 1l•e Ens I India 

' C ' N · 
AFTER careful perusal of Reg. VII., A. D. 1832, together with.the decisions of T;:.::=~Y a aLive 

~he Judges of the ~udd~r Adawlut thereon, which you had tl1e goodness to place 
m-my hands, I constde~ 1t my d~ty to .address the !~llj)wing reprl'sentation to you, 
llS the head of the pohce at thiS StatiOn, and sohctt your support iil. order that 
the subject may be brought in all its bearings to the notice of the Ri .. ht honour· 
able the Governor in Council, and some specific instructions furnishc"'d to me for 
my guidance. 

~· I observe by reference to the records of the police office at this station that 
from the first publication of Regulation VII., A. D. 1832, till tbe receipt ;f the 
annexed copy of a Jette~ from the Register of the Sudder Adawlut, it has been 
invariably the practice to refer to decision by native punclmyets or courts 
martial assembled under the provisions of Section XLII. of the aforesaid Regula· 
tions, all civil suits in which the defenclant, at the time the cause of action nrose, 
was one of the classes speCified either in the 1st m· 2d Clause of Section XIII. ; 
and such, to my knowledge, has been the practice, under similar circumstances, in 
the o~h~r field ~o~ces; no doubt having been preYiously entertained by the judicial 
or pohce authorities, as to the legality thereof, or that such power was vested in 
the· commanding officers of the ~eld forces and the superintendents of police, 
acting under their orders. ' 

. 3. The. copy of the letter from the Register will !'how that the JUtlges of the 
~udder Court have decided that the classes S}lecified in Clause II., Section XIII., 
Regulation VII., A. D. 1832, are not military classes, apd tlmt claims against them 
do not come tinder Section XLII.; the consequence of which is, that the grl'ater 
part of the population of this stat~on, amounting to many thousands, inclu,Jing
the registered hazar-men, have no mean~ -of settling any civil suits or clai~s of n. 
pecuniary nature, the result whereof must be a system of fraud and peculation, 
which no authority at this station can check or control, and must end in n. cessa
tion of all trade and fait dealing, to the injury of the force, as well as to the 
interests of the Government. Further, it will cause continual litigation, since all 
suits which have been previously settled under a misconstruction of the clause 
are now illegal. 

4. The Judges of the Sudder Adawlut having decided the point in question, I nm 
oblige-d to submit the annexed queries, since I am quite at a Joss in what way to 
fulfil my duty, or to ans~'er the appeals made to me ns E'uprintcndcnt ofPolico 
for the recovery of .money which has become due in the course of trade; for 
althougq at this station civil suits of large amount might be referred to the nearest 
Zillah t.:ourt, · still this could not be the case when the suits are for sums of small 
amount, which are those generally filed by the followers of a camp ; further, as 
these are the only Regulations acted on in any camp, wherever situated, it becomes 
a question what course is to be adopted when a· force is beyond sea. 

· 5. From what is above set forth, I beg to state, with the utmost respect, .that in 
my opinion the I.;egislature, in framing Section XLII., Reg. VII., A· D. 1832, 
did intend to bring under its provisions all native subjects serving, supplying or 
carrying.on any trade or profession with a force when beyond the frontier; and the 
only point '\'hich at all opposes this conclusion is, that the word~ "military classes" 
are used in the aforesaid section ; and this eYen may bear two constructions, since 
one of the classes included in Clause 2, Section XIII., as registered bnzar.mcn, 
are in Clas~ 2, Section v:, called "n1ilitary hazar-men;" and, if I mistake not, all 
other persons therein included should be cfassed as militury, since they are made 
amenable to trial for criminal otfences At any rate, I fed assured that the Govern
ment will hesitate ere it abrogates a system which ba.9 hitherto worked well, and 
bas given general satisfaction, inasmuch as it accords with the customs of the 
natives, and enables them to obtain without delay, an'l on tho spot, cheap and 
efficient justice. -

G. In makin"' the above statement, I trust I have not excea<led due limits. I 
have spoken plainly, because I am bound by the solemg, obligation of an oath to 

'"'- 3 u 3 adhere 
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dl t • tly to tl1e rules prescribed in Regulation VIII., A. D. 1832, enacted for 
a tere .s nc - . l f II t th t t d . . 'd attd 1•11 order that I may fatt 1 u y execu e e rus repose m me, 1t my gu1 ance, 1 1 d fi d 
. b 1 tcly necessary that they should be c ear y e ne • . 
IS a so u I have, &c. 

' 
. (signed) J. D. Awd':tl• 

Police Office, H. Q. H. S. Forces, Secunderabad, Captn Supt of Police. 
· , · . · . I<'ebruary 1840. 

•QUE\>TION!I arising out of Regulation VII., A. D. 1832. 

1. ARE hazar-men, registered according to Section V., included in the military 
classes, against whom .civil suits may be referred to native Punchayets a~d court~ 
mania! assembled, according to the enactments of Section XLII., RegulatiOn VII., 
A. D. 1832, and if not, in what way are these suits to be disposed of? 

2. Are .native subjects of the Company carrying on trade, and llerving or sup
plying .the troops beyond the frontier, either as hazar-men, shopkeepers, sowc~.s or 
artificers (but not registered according to Section V.), amenable to the .provJstons 
of Regulation VII., .A. :D. 1832; rutd .if not, in what way are civil suits .filed for 
the recov~ry of money due by them to be disposed of? 

.3. Are natives receiving public ·_pay, drawn b_y an officer in charge of a public 
department appertaining to the army _labourers employed either publicly or pri
vately for the use of the troops, and servants of military officers or chaplains beyond 
the frontier, amenable to the provisions made in Section XLII.; and if not, in 
what way are suits .for the recovery of money from them to be disposed of? 

4. l..re Europeans supplying or serving the :troops, either a& shopkeepers or jn 
.any other capacity, amenable to. be .sued for the recovery of money before courts 
assembled .under :the ·provisions of Section XLII. of Regulation Vll., A • .D. 1832; 
mul if not, .in ·:what way :are .these suits to be ·disposed of.¥ 

5. In what way are claims against European· pensioners to 'be decided beyond 
the frontier l· · . . 

6. In what way are claims against native .Pensioners to be· decided beyoncf the 
frontier? ·. 

(signed) C. D. A'lVdry, 
. Captain SuP' Police. 

(Tme copies.) •. 
(signe4) S. W. •Steel, Ll-col1, 

SectJ to Gov. 

MINUTE. . ' 

THE SutlderAdawlut having; upon areferen~e made to it,-expressed an opinion that 
nn individnal named "Ramia," a sowcar by;profession, living within the cantonment 
of Secundern:bad, did ·not. belong to a~y of the ·classes specified in Section XIII.,
'Reg. ·vu, of 1832, nnd that he ,:was not therefore amenable in civil matters to the 
jurisdiction of the military court of that station, the officer commanding the Sub
sidiary Force at Hyderabad has questioned the ·correctness of that opinion, and 
requests the Government to giv:e to him and to other commanding officers similarly 
circumstanced " the power of bringing before military courts all subjects ··of :the 
Company residing within military cantonments, whether marching •or stittionary, 
in civil ·suits as wellns in criminal offence~ ; .a. power which;" be says, "·Whether 
legally ·or otherwise, has been hitherto exercised 'with benefit to all -persons 
coucemetl." The Superintendent of Police at 'Secunderabad is of opinion, tha.t 
"the Legislature, in framing Sec. 42, Reg. VII. of 1832, did intend to bring into 
its pro~ision~ all native subjects serving, or supplying, or carrying on any trade or 
~rofess10n With a force when beym:_1d the frontier." But there is no proof, in the 
tirst place, that the sowcar, Ramia, is a native subject of the Company; and it is 

· · . clear, J 



INDIAN LAW COMMISSIONERS. 527 
· clear that l1e uoes not belong tl) any one of the classes enu t d b 1 " No. :J. 
who are declared by that t' t b mem e ns c ow, On the New 

Th , . f sec ton O· e amenable to military courts in civil suits Anirle• nf War 
. e .opmiOn ° the. Sudder Adawlut appears, therefore, to be perfectly corre~t. for tho ·E·•t India 

but 1f It ~·ere otherw1se,. the Government lias no power to· amend it,.or to stretch Company's Nutivc 
the law m the manner· proposed' by the· commanding· officer Th . al . Troop•. 

complaine. d ofi viz. that. non·military persons, in• the present. 'state :tat~ om) Y ----
may sue b t t b d · 'I' e aw,. . . ' u · canno e sue , m m1 1tary courts, is· comm'on to sucli courts as are 
w~th~n,.as well.as. tHo~ .beyond the frontier;. neither ~re such persons- nrnenable· 
Wllhm tire fr,ontier to. ~IlitaJ:r· ??ur~~ for offences committed within• military limits. 
In• a. ,~arre} or a~ray, !f ~· emhan IS the defendant, be must; be· handed· over to 
the clVll power;; 1f plmntill; he·may prosecute in the military court, The civilian· 
may recover a d~ht from a soldier with expedition and economy, but if he is the 
debtor; the so~d1er· may- be put to infinite expense and trouble in recovering his 
<lu.es ;. the partie~ ~ay nevertheless be next~door neighbours. But the· greatest evil 
of the present mthtat·y hazar system is,. that the· officer who is entrusted' with the 

··powers of< punishment, exercises tli~m without any check whatever • the command-
ing. officer may;. it. is• true, reviRe and annul· his sentences;. ·but this is• only the 
checl{, of a principal o\'er his subordinate. There is no such check ns h1 exercised 
ov~r every civi11 magistrate by distinc~ controlling autbmity. Every magist1ute is 
obhged' to• keep a register of1 his punishments, which, is strictly scrutinized· by the 
Judge· on circuit, and any.' abuse: of. authority at once animadverted• upon and 
cheeked.. .But the Ml,litary Superintendent of.Poli~e keeps· no such l'E'gister;. no• 
one, save hiscommanding-officer,.knows w~~etheriwtlie nature and.amountof his 
punishments he: keeps· to· the·Iaw; or whethel' he keeps within his own jurisdiction •. 

From. some expressions·in•the letteJ.'I fro!Jl the. officer. commll.llding- at Arcot, it n Nov. 1839· 
would• seem: to· be his opinion;. and 1 believe tlie·opiniom to be a prudent one,. that. 
any part or portioru of these tenitories,. and· all the population·. included< in. 
them1. may; by being' pronounced. to be witl1in mil,itary limits; be· pfuced at once· 
under a· militaryrpolice •. I believe that. this·opinion is. acted upon to a very great. 
extent; that persons in no way liable to military jurisdiction are tried, and punished· 
by the Military Police; thatl punishments in,no•way·warranted by the Regulations 
are inflicted; by that policeT that. persons being many. miles beyond military limits· 
are made amenable to· it, ands that assessments are· imposed and levied by the' 
officers of· police for police: purposes; \\ithout any warrant of. law. 

N one·of these· abuses would· exist; ifl the superintendents· of police were,. as the' 
civil magistr:J.teg are;. liable to· visitations by· the JudgeS! of" Circuit. If that; 
wholesome check wa~ imposed. upon them;. their· powers might: be so· enlarged• ns• 
to·correct tlie anomalies·which·now exist.. They· might: be· civil· magistrates as• 
well as military superintendents within• their range, or within· a larger range·;: 
and as this branch of' the judicial system-. wilr come under the revision• of the· 
Law·Commissioners; I' think that tl.te papers which. have given rise to the present: 
discussion· should· be sent 'to' them, 

There is another anomaly which requires· correction ; the. low exempts all• 
tradesmen witllip. military limits:from paying· "moturfo.,"'wllile· all without those•. 
limits· pay a tax upon tlieir orts or. professions. There can be no rcasontfor such1 
a- difference; it is ve11 invidious and very unjust. · 

So limg> as• the law continues as it is, the more confined the military limits arc,. 
the less chance. is· there of inconvenience and collision with' the civill:ruthority .. 
That· authority has·julisdiction over·nU< classes; the military police has· authority• 
ovel'l i:dew. I> thinlt, therefore, that the ~nlargcd limits whicli tl1e commanding: 
officer at Arcot asks• fol'l should not be given, and that·' when the military. police· 
at. that station is• introduced· tlle· commandin"' officer should. ba reminded· tltat; 
he can only. exercise. jurisdiction. over bazar.~n. 'vho have ,-o)uutnrily: flnroll~: 
themselves as such, and. that such people may 'vithdra"' thems~lves from. h~a· 
juris~iction:when they. please b)' erasing their.n!lmc;'. from• the rcg1~ter. 1'lus 11 
the Jaw at: present. -

24 March 1840. . (signed) J. Sul/iuan. 
(True copy.) 

(signed) • .S. W. Steel, 
-·Secretary to Government.. . . 

'• {No. 

* N ath·c non-rommissioned ~ffi•er• or aoldien, 'all servanti receiving pay, or being hired in the acrvice o! 
tile artillery and military ourveyoro and draftsmen, apothecaries, farrier.~, trumpcttn, drum.men, artilicen 
an.! lnbourers, srn·antsof ofli~en.publlQ and private •crvanta of d~apl..W., Wld mllltaey bazar.men regilrtered. 

'4· ' 3 u 4 
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(No. 4i9·) . A F S G 
To the Adjutaut-general of the rmy, ort t. eorge. 

1 r:~ompliance with the request made in your letter of the 6th instant, No. 6324, 
J h~ve the honour to enclose a small ske~ch of that part o! the cantonment ?f 
Arcot which is alluded to, including the bnes of the two reg~ments at present m 
cantonment. I observe the plan that bas come from the Board of R~ve~ue (only 
just now forwarded to m~ by the coll~ctor) ~s on no s~a.le at all, ~nd IS mcorrect, 
according to the Minutes of CounCil received, besides excludmg several com
Jlounds and houses (I o~ly knew of two when I last w_rot~) from t~e military 
cantonment, which might be added to the other obJeCtions I have already 
pointed out. . . , 

2. The plan of. the cantonment, as laid down ac~ording t? .o!ders from. the 
Commander-in-chief by the General Officer commandJ_ng the dms?on who res1d~d 
on the spot, under instructions from Governmen~ m 1813, Will be found m 
the Quartermaster-general's and the Chief Engineer's offices at Madras, dated 
27th February 1814, excluding Raneepet, tit will be seen) alters the military 
precincts entirely, and will benefit no one that I know of, but the perquisites. of 
the Tassildar. I have lately sent a case of fraud to the collector, defraudmg 
Government, I believe, of 1,000 rupees "in one year, in some very trifling matters, 
in Raneepet; and the arrack contract of this place, which yields a revenue of 
10 or 15,000 rupees annually, people hM:~ offered about 3,000 rupees more for, if 
put under military control ; but this had better be managed by a commissariat 
officer or o. collector. All I wish is, to have police authority within the limits of 
the cantonment, as shown in my letter to your address of the 2d instant, No 470. 
Hussonallypet being excluded may be of minor importance ; but it will be obvious 
to the Officer commanding the Army in chief that there can be little utility in 
giving me police authority in the officers' compounds and troopers' lines, for in· 
both of those places commanding· officers are competent to do what the State 
requires. • · - · · · . 

3. If Government, after what I have stated, should not consider it expedient 
to comply with my suggestion, there is still another ground of complaint that I 
have to prefer. I allude to that part of the sketch where civil bazars will be. 
found at present in the regi~entallines, that Qught to be removed or placed under 
military authority, the cantonment having been ·under the civil power. The 
hazar-people of Raneepet eould not be prevented from establishing branch esta
blishments in the lines occupied by the troops, whicl1 they have done, and are now. 
marked off as civil hazar accordingly; but there can be no doubt of the impolicy · 
of haYing a civil hazar added on to the end of a regimental bazar, or each alter
nate shop being under civil and military control, which will create endless trouble 
and confusion ; and when a disturbance takes place, it will be difficult to adjust, or 
even to say whose business it is to settle it; for these cases always involve people· 
under opposite authorities, independent of the .collision that may frequently take 
place between the civil inhabitants and the troops. If we are to be separate, we 
ought to be separated. Again: if civil bazars are allowed to be located in the 
hazar within military precincts, where they should not be, it will be totally impos
sible for officers to make their lJ~zar of any use to the men, and the G. 0. G., 
30th October 1819, will become a dead letter; and should tlie regiment be 
required to take the field, it \\ill lie without an efficient hazar, and destitute of 
the means of provjding for its exigencies; for all those who had previously lived 
by the corps will stay behind, and ~eave it to its fate, and the regimental hazar 
people who ha~ been out o~ empl.oy could not from their want of capital be 
expected to assist the troops m an mstant who had never patronized thei:n. The 
in~~bito.nts, I l_mve been to!d, '~ere. getting. up a petition to be placed under 
nuhtary authority, but I desired 1t m1ght not be done. The shops in the lines 
called ~ivil hazar yield 308! rupees-to Government annually, which mi""ht still be 
collected as quit-rent under military authority. · 0 

I have, &c. 
(signed) Geo. Sandys, Lieut.-colonel, 

Arcot, 11 November 1839. · Comg Arcot. 
(True copy.) 

(signed) S. IV. Steel, Lieut.-colonel, 
Secretary to GoYernment. 

--~------------

I 
I ·, 

(No. 1 
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(No. 61 o a.) . 

EXTRACT. fro.m the Pr~ce;dings of the Right honourable the Governor-general 
of lnd1a m .Council 111 the Military Department, under date the 24th 
February 1841. · 

READ. letter, No. 327, datl'd 26th January 1841 from the !::ecretnry t G . M T D , • " .. o OH'rn-
ment, 1 1tary epart~e_nt. at Fort St. Geurge, in continuati~Jn of a letter of the 
30th June 1840, sub~tttmg extracts from Minutes of Consultation :md copy of 
a le~ter fro~ the AdJutant-general of ~he Army, representing the expedienc of 
mak1~~ Secti2._n XLII., Madras RegulatiOn VII. of 1832, applicable to all cla;ses 
inhabttmg mMtary bazars beyond the frontier. 

Ordered, ~at the letter from the S~cre~ry to Government, Military Depart
men~ at yort St. George, be tran~m1tted to the Legislativl' Department for 
constderatJon, and such orders as may be necessary, in continuation of extract 
from this department, No. 56, under date the 5th August 1840 and that the 
enclosure be returned to this department when no longer required.' . 

(No. 327.) 

(True extract.) 

(signed) J. Stuart, Lieut.-colonel, 
Secretary to Government of India 

• . Military Department. ' 

' MlLlTARY DiPAR'l'MENT. 

· To the Secretary to the Government of India, Military Department. 
Sir, · . 

IN continuation of a despatch from this department, of the 30th June. last, 
No. 2548, I am directed by the Right honourable thE! .Governor in Council to 
forward to you for submission to the Right. honourable the Governor-general of 
India in Council the papers noted below,"' containing a representation from his 
Excellency the Commander-in-chief as to the expedien,cy of making Section XLII., 
Madras Regulation VI. of 1832, applicable to ell classes i!lbabiting military 
bazars beyond the frontiers, which the Right honourable the Governor in Council 
recommends for favoutable consideration. 

Fort St. George, 
26 Januarr 1841. 

-I have, &c. 

(signed) S. W. Steel, Licut.-colonel, 
Secretary to Govemmen t. 

(No. 41 So.) · · 
, ExTRACT from the Minutes of Consultation, 11 November 1840. 

' . . 
The following Papers are ordered to be recorded:-

No. 902.-To the Secretary to Govem~e-nt, 1\:liiitary Department • 
. Sir, ' 

1 
· • 

BY order of the Commander-in-chief, I have the honour to request that you will 
be pleased to move the Hight honourable the Governor in Council, tliat the fol
lowing may be submitted for the opinion of the Court of Sudder Ada.wlut; viz. 

'Vhether a native ironsmith, not a registered hazar-man, residing within the 
limits of a military cantonment, situated beyond frontier, is amenable to a n1ilitary 
court of requests assembled under the provisions of Article VII., Sec. XII. of the 
Native Articles of 'V ar, for a debt under 200 rupees. The question is )JUt with 
reference to a late decision given by the Judges of the said court, under date 5th 
October 1829, para. 4, that Sec. XLII. ·of Heg. Vll. nf 1832, is only applicable 
when the defendant is·one of the military classes specified in Sec. X Ill. of the ~a me 

. · . Hegulation, 

• Extract from the Min .. of Cons. No. 4180, 11th November 1840, with copiea of papcn therein r,.. 
eorded. Extract from the ,!.lin. of Cons. No. 46-161. dated 22d December 1840. l'op7 ~fa Miter f'Iom the 
Adjutant-general of the Arrn7, 6th JaouaJ11841; r>o. 10. · 

- 14. 3 X . 

Legio. Cono. 
5 July 1841. 

Nu. ~1). 

LelriL Cona. 
5 Ji.ty 1&41. 

'lllo. u. 

. . 
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Regulation, and also 'vith reference to Clause 1 of Section XXI. · of the same 

Regulation. f I' t t h' t' The decision of this question has become o p~cu 1~ ~omen a t IS 1me on a 
t 'al fi per:J'ury whereiu it becomes necessary to mquue 1f the Court of Requests, 
ri or • . h cl • • d' t' . th b fi ·e whom the false evidence was g1ven, a JUris IC 10n m e cause. 
e 1~ the proceedings of three courts martial .axe awaiting the. decision o.f the 

Jud.,.es of the Sudder Adawlut, his Excellency mstructs me to brmg to consJdera
tion"tha,t an early reply is very desirable. 

I have, &c. 

Adjutant-gen1'' Office, · (signed) R • .Alexander, L'.-coJI, 
Adjutant-genl of the Army. Fort St. George, 10 Nove~ber 1640. 

Ordered, That the foregoi~g letter be referred, through the Judicial Department, · 
for the opinion of the Judges of the Court of Sudder Adawlut. 

(No. 4646.) . . · · 
ExTRACT from the Minutes of Consultation, 22 Decembe.r 1840. 

, Read the following Extrael;: 

Judicial Department; No. 968.-Extract from' th~ Minutes of Consultation, 
14 December 1840. 

Read the following Extract: 

No. 213.-Extl'!wt from the Proceedings of the Sudder·Adawlut, under date the 
8th December J 840. . . 

Re'3.d0rder 0f Government, elated the 14th ultimo, No. 896, communicating 'D.n 
Extract from the Minutes of Consultation in the Military Department, under date 
the 11th ultimo, requesting the opinion of the Court of Sudder Adawlut, whether 
a native ironsmith, not a registered hazar-man, residing "within the limits of a 
military cantonment, situated beyond frontier, is ·amenable to a military Court of 
Requests, assembled under the provisions of Article VII., Sec. XII. of the Native 
Articles of 'V ax, for a debt under 200 rupees." 

1. The Court observe that the jurisdiction of the military Courts of Request, 
established by Article VII.,· Se~. XII., Reg. V. of 1827, has been extended by 
Sec. XXI., Reg. VII. of 1832, to all persons of the military classes specified in 
Section XU I. of the last-mentioned Regulation;. that is, the Court. conceive, to all 
persons of all the . classes sp~cified in any of the three clauses of that section ; the 
persons from whom those of the military classes are intended to be contr~dis
tinguisbed being only those of the persons referred to in the passage of Clause 2, 
quoted below,• who do not belong to any of the classes specified. 

2. It is to be observed, that these civil persons are liable, under Clause' 2d, Sec •. 
Xlll., to {'Unishment for the petty criminal offences specified in Clause 1st, by either 
courts maxtial,· or by the officez: in charge of the police; but they are expressly 
exempt!!d, from any responsibility for debt to thEt Court of Requests, and even 
beyond the frontier, from the jurisdiction, unlimited in amount, provided for in 
Section XLII., which is restricted also to the military classes specified in Section 
XIU. ' 

3. The only description given in the Adjutant-general's letter of the native iron• 
smith in question is, that he is not a military hazar-man, and that he resides within 
the limits of a military cnntonment situated beyond the frontier. The Court con· 
elude that if he had belonged to any of the military class!ls specified in Section 
XIII., Reg. VII. of 1832, 'or Article XI., Sec. XII., Reg., V. of 1827, this would 
have been expressly stated. If he does belong to any of those classes, he is amen· 
able; if he does not, he is not amenable to the Military Court of Requests, assembled 
under the provisions of Article 7, Sec. XU. of theN ative·Articles of War. 

. . Ordered,/ 
. . 

• V1z." And beyond the l'rontlerall native subjects of the Company, of wbatever.description, who may hav• 1 
follo":~d \he troopo into the field, or n1ay be 1here re>iding wilhin the limilo of a 1uili1ary com p or cnntor (. 
mont. • • , 1 
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Ordered, That Extract from these Proceedings. be forwarded to the Chief Secre- On th~~e!· 
tary to Go.vernmen~, for the purpose of being laid before the Right honourable the Articles of War 
Governor Ill Connell. for the Enst India 

• .. Com~anf• Nat(ve 
The ~ngmal letter ~hich a~companied the Order of. Government, dated the Troops. 

14th ultuno, No. 896, Is heremth returned. · ---

(True extract.) 

(signed) 
To the ~f Secretary to Government. 

W. Douglas, Registrar. 

. . 
Or~ered, That the following Extract be c?~munieated to the Military Depart

ment, m reference to an extract from the 1\imutes of Consultation in that depart· 
ment, dated 11 November 1840, No. 4180. 

(signed) . HY CIUimicr, 
Chief Seer. 

Ordered, That the foregoing Extract be communicated to his Excellency the 
Commander-:in-chief, in reference to a letter from the Adjutimt-general of the 
Army, dated the lOth ulti~o, No. 902. · · 

(No. 18.) 

To the Secretary to Government, Military Department • 
. Sir; . . 

I HA VB the honoU.r to acknowledge the receipt of Extract from the Minutes of 
Consultation, No. 4646, of the 22d December 1840; · and with reference to the 
decision of the Court of Sudder Adawlut, that Section XLII., Regulation 'VII. of 
1832, has no reference to otliers than the military classes specified in Section XIII. 
of the same Regulation. I am directed by his Excellency the Commander-in-chief 
to bring to the consideration of Government, that a very large and the wealthiest 
and most. influential portion of the inhabitants of bazars beyond the frontier are 
without civil law or legal'means.of obtaining debts due to them. 

2. His Excellency considers that it is unnecessarY' to do more than advert to 
the serious • evil of such insecurity to the mercantile transactions of those classes 
upon which our forces would be mainly dependent for supplies; had they to take 
the field, and in~tructs me to bring to the notice of Government, that by an arrange
ment of the political authorities, the subjects of the foreign states where our forces 
are cantoned are, when inhabitants of the military ba.zars, rendered anicnable to 
the laws therein in force. 

3. The Commander-in-chief begs to recommend that hi$ Lordship in Council 
will be pleased to take the subject into early consideration, in order that an imme
diate remedy may be provided for &uch a state of insecurity, and that for the pre
sent the pro,;isions of Section XLII., Reg. VII., of 1832, may be rendered avpli· 
cable to all classe~ inhabiting, military bazars beyond the frontier. 

(signod) 

I have, &c. 

R. .Alezander, L'-col1, 
Adj'-gen1 of the Annr. Adjutant-gen1's Office, 

Fort St. George, 6 January 1841. 

14. . 

(True extracts and copies.) 

(signed) 

JX2 

S. IY. Sleel, V-col1, 
Sec1 to Gov1• 



L•gis. Cons. 
6 July 1841, 

J',o, 22. 

Lfuis. Cnns, 
5 Jul~ 1841, 

No, 13. 

.5J:l SPECIAL REPORTS 01<, THE 

(No.7.) 
REsoLUTION, dated 26 April1841. 

Extract Proceedings. 
READ Extract, N'o. 610 A., dated the 24th February last, from the proceedings 

• . of the Governor-general of India in Council, in the. ~lilitary Department, forward
ing papers from the Secretary to Government, ~i1htary Department, at Fort St. 
George, representing the expediency of making Sec. 42, Reg. 7. of 1832, Madras 
code, applicable to all classes inhabiting military bazars beyond the frontier. 

RESOLUTION. 

. · The Governor-general in Council observes, that the Military. Court of Requests 
Act provides for the difficulty pointed out by the Commander-in-chief of Fort 
St. George ; viz., "'that the cantonments beyond the frontier, the wealthiest and 
most influential portion of the inhabitants of bazars, are without civil or legal 
means of obtaining debts due to them." · 

2. That Act subjects to Courts of Request, within &:nd without the frontier, all 
'persons who for crimes would be subject, within and without the frontier respec· 
tively, to courts martial. The draft Military Cqurt of Hequests Act is now 
undergoing the consideration of the Judge. Advocate-general, and it is desirable 
that that officer·should also see the papers under review • 

• 
Ordered, accordingly, That the Military Department, in reply to the extract of 

the 24th February last, and in continuation of that from this Department of ·the 
1st of March last, be furnished with a copy of the foregoing resolution, with a 
request to obtain and communicate to this department. the opinion of the Judge 
Advocate-general ori the point in question, in connexion with tLe provisions of 
the draft Military Coll:l't of Requests Act. 

( 

(No.287J . 
EXTRACT from the Proceedings of the Honourable the President in Council, 

in the :Military Department, under dnte the 18th. November 1839. . . 

No. 228.-From the Judge Advocate-general to Major William Cuoilt, Officiating 
Secretary to the Government of India, Military Department, Calcutta. . 

Sir, . 
I ~AV.B the honour to acknowledge the receipt of your letter; No. 148; of the 

9th ultimo, with the draft of an Act for the regulat.ion of .N,ative Courts of 
Request, and other papers connected therewith, and having laid the same before 
the Commander of the Forces, I have been direc~d to submit the accOmpanying 
memorandum on the subject. · · 

The enclosures are herewith returned. 

Judge Advocate•general's Office, 
Head Quarters, Meerut, 

12 October 1839. 

.. 
I have, &c. 

(signed) G. Young, 
· Judge Advocate-generaL 

·. 

Judge Advocate-general's Office, Head Quarters, 
Meerut, 12 October 1839. 

MEMORANDUM on the Draft of an Act for regulating N a~ive Military Courts of 
RequE'.st, dated 20:May 1839, received with Major Cubitt's letter, No. 148, 

· · of the 9th St>ptember 1839. · · 

1. TRIALS by Courts of Hequest, European and Nati~e, are carried on under the 
or~ers of officPrs commanding stations, and not under the eye of the Commander-in· 
ch~e!· The evidence is not recorded, and the decrees are. final, so that I have no 
official knowledge ?f the working of the system, except what is derived from the 
fe\Y references wh1ch have been made to me, when a difference of opinion has 

arisen 1 
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arisen between a court and a commanding officer. I was also consulted th N~. 2• 
fi a 'n f n ord b S' H F . on e On the New r m1 g .o .a e~ Y 1r enry '!lne m January 1837. This order was pre. Art1rles of Wor 
pared after mformat1on had been received from the principal stations of •h r ... lhe E.ut India 
of the rules in force at each station, and was intended to introduce unif~rme 1.atrmyf Cnmpao1'• Native 

t' b 'b' h • Y 0 Troop• prac .1ce y prescn 1!1g t e most . convement regulations, and declaring what was __ . __ 
considered to be a JUSt constructiOn of the law on points which were doubtful or· 
various]~ und~rs~ood. As there was nothing beyond the competence of a Com· 
mander·m~clnef m the t>roposed General.Order, I expected to see it published as 
such, but It was referred to Government InAprill837. If it had been published 
it would lmj~ prevented the peti~ion addressed to the. Governor-general by 1\lr: 
John Rawh?s, da~ed Agra, 19 September 1838, by declaring, that non-military 
persons res1d~nt ~n a . cantonmen.t are not amenable td European Courts of 
Request. I thmk It desuab\e that It should yet be published, with the addition 
of some clau~es from t~e Madras General Order of 10 February 1835, relatin~ 
to the swe~nng of parties. It may b~ observed, that among the suggestions con· 
veyed to S1r Henry Fane by commanding officers in January 1837, none proposed 
any change in the law contained in the 4th <:Jeo, 4, .c. 81; and in Reg. XX. of 

· 1810, there was no dema!!d ofa legislative remedy for any acknowledged evil. 

2. Having had so little' knowledge of the operation of the present system, I 
thought it right to consult some of the most experienced officers at this station, 
and shall have occasion to refer to their testimony in the following observations 
on the several sections of the draft. · 

3. Section 1. In this section it is proposed to raise the amount recoverable from 
200 rupees to 400. When the draft of Native Articles of War was revised in 1836, 
by a committee consisting of Major-general Lumley, Captain Richard Birch and 
myself, we agreed to retain the present limit of 200 rupees, on the ground that 
it was not· advisable 'to encourage 3 greater extension of credit, and that 200 
rupees is in as high a ratio to the pay and allowances of native officers,~oo~~oldi('rs 
and camp followers, as 400 rupees is to those of Europeans. I adhere to the 
opinion I then held on that point, and also (following the analogy afforded by 
the 4th Geo. ·IV., c. 81) a~ to the propriety of introducing an article on the subject 
of military Courts of Hequest, rather than making it the matter of a separate legis· 
lative Act. On this proposition, .Major-general l\I•Caskill thus expresses himself: 
" I do not perceive what benefit could be expected to accrue from raising the 
amount claimable to 40q rupees; on the contrary, it would, I conceh·e, gi\•e rise 
to much litigation, and would introduc.e many causes of a. complicated and difficult 

. nature connected with trades, which would be beyond the· knowledge of most 
members, who, not being conversant in such matters, would have difficulty in 
arriving at 3 just comprehension of them ; ·and, besides, this would hold out en
couragement to the natives to multiply suits and embark in ventures from which 
they would otherwise be deterred." 

4. With respect to requi~ng that the defendant shall. have be,~n "a perso~ of 
the description above mentioned when the cause of action arose, I do not th~nk 
tl1at necessary, but only that he should be so when the suit is instituted. 

5. Section 2. There is no objection to giving power to compose the court of 
European or of J?a.tive officers. 

At present superintending offi~ers exercise a salutary influence on the delibera• 
tions of courts; but as some are withheld •by doubts or indifference, the Com
mander-in-chief might signify that it is ·their duty to interpose their advice whe~· 
ever they are satisfied that the judgment which the court are inclined to adopt 11 
erroneous. · 

6. Sections 3, 8. Courts martial already possess. and may most conveniently 
exercise, all the powers referred to in these sections. 

· 7. Section 4 •. I con~ur in the general opinion, that to record the proclledings, 
including the evidence and the decree, and to furnish a copy of the sa.me to the 
eonvening officer,· would be incompa.tible with the summary nature of the judica
ture, and with the multitude of petty suits that come before it every month. On 
this point, I think the objections of .1\Iajor-general M 'Caskill are conclusive: 
" To record the proceedings of the courts I should also consider objectionable; 
indeed, scarcely fea~ible. The average number o{ CllSes for 12 months anterior to 
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October 1838, when the station had its usual complement or _troops, giv~s 2~5 
cases er month; no n1onthly Court or Requests ~ould record Its proc.ee~mgs m 
295 cfses and business would consequently fall mto arrears; and plamtlffs and 
defendant~ would thus be subject occasionally to upwards of a month's attendance 
before their case could be heard, and no servants or trades-person could co~mand 
so much time· besides the above objection, there are many others. An office and 
establishment' wo11-ld beccme necessary, as ofhcers could not be expected to give 
up their mess-houses for the use of thi~ perpetual court, a?d the officer who.noted 
the proceedings in court could not ~e expected t~ fum1sh a COJ?Y e:ctendiDg to 
many hundred pages, o.s they unquestiOnably would In a large station hke Meerut. 
The tin1e of the convening officer would also be greatly encroo.ched upon 
should he bestow the necessary attention on the proceedings, and the labour to 
the station staff would be beyond his means, with reference to hjs other heavy 
duties." · 

~ 8. Major Oliver says, '' To record the proceedings and evidence would be an 
undertaking almost impossible to effect; it would employ tbe court for a con
siderable period, and one would not be closed before the time arrived for the 
nssembly of a new court, as the cases are always very numerous, and without 
recording them, I have invariably seen them satisfactorily settled in a few days.'' 

9. Sections 5, 6, 7," 8, 9. These sections relate to making suits for debts not 
exceeding 20. rupees cognizable by the senior commissariat officer. There are 
many objections to this proposition :-1st, The senior commissariat officer has not 
time to execute the duties of _a Court or Requests with respect to more than half 
the total number of suits that occur at a station, even if he were not bound to record 
the proceedings. This rule obtains at Madras, but practically the letter of the law 
is set aside, and the duties are entrusted to junior commissariat officers, who are 
said to be "imperfect linguists," inexperienced "and unaccustomed to native 
litigaticn." On the other hand, I believe our junior commissariat officers to be 
good linguists, and well acquainted with the native character and habits ; but even 
their time cannot be Epared for the proposed duties. A commissariat department 
i~ of the utmost importance to the welfare and existence of an army, and the 
Bengal conimissariat department is as efficient as ever took the field. 

2d. The only modification of this proposition that would be practicable, would 
be to liniit the cognizance to suits against defendants resident in Sudder bazars, . 
of wbich a commissariat officer had charge ; some authority of this description is 
already exercised, and Major Burlton can say whether he wishes his officers' hands 
to be strengtl1ened in this respect. . . · •. · . 

3d. At the largest stations there is often only one commissariat officer, and at 
some large stations .there is .not one; e. g., .Barrackpore, Lucknow, Delhi,. 
Barelly, Loodiana. · . · · -

10. Sections 9, 10. These sections give power to convenin<>' officers to send 
back decrees for revision if they are dissatisfied with them up~n any matter of 
form, or upon the mel'its, not once, but an indefinite number of times; if tha 
proceedings are not recorded, it is evideut that the convcninl7 officer cannot 
~udge of. the m~rits of the c~e, an~ he already h~ the power of pointing out any 
lffl'gu!ar1ty ~r lil~gahty. man1fest. m th?. decree Itself,· the only case in wh~ch a 
court IS readily disposed to alter 1ts decJSlOII, If the proceedinl7s were recorded, 
con~e~1inlf ofi!cers w?ul~ _not will!ng!y undertaj(e the labour and responsibility of 
partlclpatmg 1n the JUdicial functions of Courts of Request of a tendency preju
dicial to harmony and di~cipline. I therefore consider it neither practicable nor 

_desirable to give the pr<>posed powers to ·convening officers. , . 

II. Sections 11, 13. At present the court direct. whether the execution. shall 
be general or by stoppages from pay ; this practice is more convenient and pay .. 
ment to the creditor is effected in a less operose manner than by the p;ocei!S pre
acrilled in the sections. 

12. 8ection 12. Dy G. 0. G. G., 8th August 1828, and Reg. V. of 1828, pro. 
perty beyond military jurisdiction may be sold in satisfaction of decrees • 

. 13. Sc~tioi1 14, This sectiou would give' rise to many doubts and different 
construct1•ms. as to what constituted a demand of a different nature, aud seems 
contrary to the policr of the Act, which is, besides bringing the administration of 

justice 
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j~stice to tl1e door of the defendant, to exclude complicated cases fi'Om the cog. On ~~oN;.~ 
Jnzance of C01nts of Request, and to discou1·age plaintiff~ from gi\'hJO' credit for 11 Articles of War 
greater amount than 400 rupees. The technical distinctions be"t··. t , lnr tbe I n•t lndi,. 
b d d th . , •' een no cs, Compa y' ,., . 

on s an o er secuntJCs arc not m,ely to be attended by the parties, nor 'l'ruovs." • ••uuve 
understood by the members of the court. The Judges of the Court of Requests 
at Calc?tta are more able to .deal .with demands of a different nature, each 
a.Il'!ountmg t~ 4~0. ru~ees, but 1t may be supposed that occasjons for tl1eir ex'er· 
clS!ng such dlsCrimmatJOn have very rarelY., perhaps never occurred. , 

. . . 
. 14. Secti?n 15. This is a reasouable limitation, but it may be supposed prao• 

t1cally to ex1st. . 

15. Section 16. Courts of Requests are already bound to inve~tiga.te any counter· 
claim or set·ofl' on the part of the defendant. 

16. Section.l7. It is equitable that goods pawned to or by a defendant should 
be made available for the payment of his debts, subject to the rights of owners and 
p;Lwnees, and may the1·efore be considered to be within the competence of Courts 

, of Request. . 

17. Section 18. At present Courts of Request composed of European officers 
have cognizance of suits beyond the frontier to an unlimited amount. If an 
appeai were allowed, it WQuld be necessary that the proceedings should be recorded. 
Where the demand did not much exceed 400 Rs., a plaintiff would abate the 
excess to avoid an appeal, and where it amounted to several thousand rupees (as 
again11t a Commissariat Gomashta), the delay might enable the defendant to 
abscond with his property. In such cases, however, it might be expected that the 
proceedings would be more frequently criminal than civil, a trial for embezzlement, 
or other fraudulent conduct than an action for debt. 

18. Section 19. Resolution of Government, para. 3. It is questioneduwhether 
·the Punchayet system of Madras should be introduced into Bengal. On this 
subject, Lieutenant-colonel Gowan says, "I have seen a great deal of trial by 
Punchayet. Two arbitrators named by each of the parties, and the fifth by the 
judge, and I have generally found it a party business. The arbitrators on each 
side upholding the cause of their friend, ·neither conceding the slightest point, 
while the President has given his casting vote in favour of him who paid his best ; 
and such the result after a great deal of lost time." 

. . 
19. Major Crawfu'd says, "I object to this. I have seen it tried on a large scale, 

and the result -\vas; that the members considered themselves more in the light of 
advocates for the parties nominating them than jurors, and in most cases were 
probably feed also, which renderecl the nominee of the convening oflicers bona 

fide the sole judge in the case, and thereby put him in the way of temptation." . . . 

20. Colonel 'Voulfe says, "In. the course of some days after their quatTel, he Letter of 71h Juoe 
having refused to give up her property to her, a complaint was again made to the 1836. 
officer commanding the force, and a Punchayet was ordered to investigate it; ILfter 
sitting for many days, without coming to a decillion, Hoolassee having reported to 
Captain Sheriff that bribes bad been offered to ~orne of the members, the Punchayet 
was dissolved by Captain Sheriff, without (I believe) the consent or knowledge of 
Colonel Farran. •• In the same page, he says, " that this very dispute mi,stht easily 
.be settled by a Punchayet, or a court martial." Major Alexander proposes to 
counteract the evils 'resulting from four-fifths of the court beiug comp<>sed of 
interested members, their dilatoriness, and the.frequency of appeals on allegations 
of gross partiality, by adding three impartial members, instead of one. A ~horter 
remedy woul~ bet~ cut off the four peccant members, and leave the three impartial. 
In Bengal, the disadvantages of this mode of erbitration are considered to prepon· 
derate over the expense and venality of 1\foonsilfs, Ameens and Budder Ameens, 
as compared with Courts of Request. It has neither popularity or cheapness to 
recommend it; I should therefore think its introduction into Bengal ,·ery inex· 
pedient. 

21. Resolution, para. 4. A Gt>m•ral Order issued by J.ord Dalhousie on the 
.'ith July 1830, probibith1g credit being given in Sudder Bazars, \\'114 resl'inded by 
Lord 'Villiam Bentinck on the 9th DeeeJnLer 1 &34, 1 ~uppo~e, becau~e it 11a9 

found that the pr<thibition could not be enforced without injustice. At present 
14, 3 X 4 tlu:'rll 
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there is no limit to credit in military bazars, except what is implied in the greater · 
facility of recovering debts not exceeding ~00 ~u.pees in Courts of Request than 
of recovering debts exceeding that amount m c1 v.tl courts, and I ~o not see h_o'v 
any other limit ca~ ~e prudently and effect~ally Imposed. W~tat IS call7d crymg 
down credit, as enJomed by the Ill th ~rttcle, ~or the Qu~en s .• tro?ps, ts a me:e 
caution to the inhabitants that if they gnc credit to a soldter, 1. will be at thm 
own peril, since the balance of his pay, after defrayin~ all regimenta_I expenses for 
neces~aries, is the only fund out of which their ela1ms can be satisfied; and by 
the ·3d Section of the :Mutiny Act. he is not liablo to bo arrested for any debt 
under 301. · -

22. Resoluiion, para. 78. lt appears to me advisable that higislation. on this 
6Ubject should be confined to the main points established in Sectio~ 22, of ~~gu
lation XX. of 1810, and Section 27 of the 4th Geo. 4th, c. 81, leavmg subsidiary 
details to the military authorities. Inconvenient rules will be corrected, and 
unifonnity of practice gradually introduced under the authority of Comll_landers
in-chief. Thus the Madras G. 0. of lOth February ,1835 was republished at 
Bombay on the 1st April of the same year; something might be borrowed from it 
for the Bengal Court of Request, and if Sir II. Fane's order of April 1837 were 
published, it might afford useful suggestions for the other Presidencies. If the 
plaintiff' is on the spot, he ought to attend the court ; if not. he should be per
mitted tq send his documents to the Brigade-major. If witnesses are at a distance, 
they may be examined on oath, or interrogatories prl'pared by both parties, as 
practised occasion:llly at trials by courts martial. With respect to the rate of interest. 
I understand that no more i11 allowed than 12 per cent., which is too little for 
small sums lent for short periods. By the 39th and 40th Geo. 3, c. 99, a pawn
broker may take for sums under 221. fourpence for every pound by the month, or 
at the rate of 20 per cent. per annum, and for sums under 10/. at the rata of 15 per 
cent. 'J;his is not inconsistent with the principle of the usury laws, which is to 
withhold the protection of the law from the gambling transactions which take . 
place between a spendthrift borrower and usurious lender. .The taint of usury 
may be found when lacs ofrupees are lent to a. native state at 18 per cent., and not 
. when I 0 rupees are lent at 24 per cent. With respect to the proof of. contracts, 
it does not seem advisable to specify one kind of evidence to the exclusion of all 
others. Some plaintiffs and defendants cannot read and write. 

23. Resolution 2. The only point which remains to be noticed of the ten 
enumerated· in ~he 2d para. of the Resolu'tion of Government, is the 1st. At all 
the Presidencies, the only actions cognizable are actions of debt, and personal 
actions. • 

Houses and lands are not-the subjects of actions, nor assets for satisfaction of 
decrees. It does not appear expedient to relax these restrictions. But beyond 
t'he frontier, and where there are no British courts of justice, it would seem rea· 
sonable to allow unlimited civil jurisdiction to military Courts of Request, for the. 
same necessity which renders non-military offences triable by courts martial in the 
11ame situations. · · 

(signed) G. Young, 
Judge Adv•-gen1• 

Order. Ordered, That a copy of the foregoing Jetter from the Judge Advocatll-general, · 
and. the memorandum of his report which accompanied it, be transmitted to the 
Legislative Department, in reply to Extract No. 17, from that defendant, of the 
12th August last. . • · 

(True extract.) 

(signed) R. J. H. Birch;·. 
Ass1 SecY to t.he Gov1 of India, . 

Military ~epartmE>nt. . . 

(No.• 
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To the .Secret~ry to the Government of India in the Legislath·e Department. 

Sir, 
IN acknowled~ing the receipt of your letter, dated the 12th of At1gust last, 

Nq. 458, I am d1~e~ted by the Honourable the Governor in Council to transmit 
to you, for submiSSIOn to the Honourable the President h:l Council the-accom· 
panyi.ng copy of ~ letter from the Adjutant-general of the Bombay ;rmy of the 
21st mstant, statmg that the Commander of the Forces is of opinion, that the 
proposed Act for ~gulating . the proc~edi~g of military Courts of flequest will 
tend t~ the promotion of the obJect. 1n ~1ew and. remove existing defects, but 
suggestmg that an appeal. may be allowed m all smts exceeding 200 Rs. to such 
.tribunal as may be determ~ned on by the legislative authority. 

I have, &c. 

(signed) J. P. Willougllhy, 
Rec' to Gov1• 

Bombay Castle, 31 December 1839. 

(No •. &OZ5 of 1~39.) 
To L~ R. Reid, Esq., Secretary to Government, Jud~cial Depariment. 

Sir, 
I AM directed by the Commander of the Forces to return the accompanying 

papers relating to the inve~tigation of claims of debt against persons belonging to 
and attached to the Native Army of the several Presidencies, together with 

. the proposed draft of an Act for 1·egulating the constitution and proceedings of 
· Courts of Request. 

After an attentive pemsal and consideration of these documents, the Com. 
mander of the. Forces desires me to state, that the intended enactment will, he 
considers, tend to promote the object in Yiew, and to· remove existing-defects at 
the same time. The Major-general begs to suggest for consideration the equity 
of granting an appeal in suits exceeding 200 Rs. to such other tribunal as may be 

· determined upon by the legislative authority. · 

I have, &c. 

(signed) S. Powell, Lieut.-col1, 
Adjl-gen1 of the Army. 

A~jutant-general's Office, Bombay, 
21 December 1839. · 

(True copy.) 

(signed) J.P. Willoughb!J, 
SecY to Gov'. 

L•sis. c.,,,, 
5 July 1B41, · 

No, 'l4• 

L•gis. Con•. 
5 July 1841• 

.No. '5· 

MINUTE by the Honourable A. Amos, Es11: Ltgia. Cons. 
. . 5 July 1841• 

I PROPOSB deferring a particular examination of this subject until the ·papers . . No. t8. 
are complete by the receipt of the expected. communicatio11 from Madras, but it ~;~~e:{ Court• or 
may be useful to advert on the present occas&on to one or two matters. J11ioute 00 Domt.av, 

The answer from Bombay is so very general in its expressions that it is difficult Lettrr, dated 3Ut 
to say whether it is entitled to any and what weight, as an expression of opinion Der .. s8~g~~~~n· 
in favour of the terms of the Draft Act upon the various points on which the ~".'~::'.gor 111 ~~~;'~1 • 
report of the Judge Advocate of Bengal was unfavourable to those terma, 

14. · 3 Y ' . One 
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0 . · t only is ndverted to with any particularity in the answer from Bombay; · ~f p~~~petency of Courts of Bequest to deal with ela_ims exceeding 200 Hs.; 
:~:·n~~1Jmy Regulations make the. limit 40? Hs. ; the 1\ladrns Regulations made 
it 200 Rs. at first, and a_fterwards mcreased It to 400 Hs. ; and the 1\~adras papc;s 
(received previously t~ the promulgatio!l of the Draft .Act and. Questwns) wcr? I!l 
fayour of its continuance at 400 Rs. The Bengal Regulatwns make the hm1t 
200 Rs., and the Derigal pa(!Crs are in favour of its bei~g confined to 200 Hs. 

The 1\ladras papers above mentioned are strongly m favo_ur of a power to bo 
vested iD, commanding officers of ordinary cases, to be revised by the same or 
other Courts of ~equest in all cases. The Bengal papers are as strongly opposed 
to &Uch a power iii any case, even in respect of suits to an unlimited amount 
beyond the frontler. · - • . The Bombay papers leave it in some obscurity whether the Commander of the 
Forces approves of the power mentioned in the last paragraph in suits under 
200 Rs. ; it ""ould rather seem that as to suits above 200 Hs. he thought such a 
power was not sufficient; but his meaning appears to me very ambiguous, except 
so far as he may be conl<idered as averse to trusting Courts of Request with 
the ultimate decision of suits exceeding in value :WO Rs. 

Tliree practical questions will have to be decided i . 
1st. Should the -Madras and Bombay Jimlt of 400 Rs. be altered in favour of 

the Bengal limit of 200 Rs., or tice versd ? 

2d. Shall tli'ere be an appeal or revision in any and what cases ! This ques· 
tion turns ·very much upon- the expediency of recording the evidence (which the 
Bengal Judge Advocate says is impracticable), but without which, it is argued in 
the report of the Madras Judge Advocate, the grossest injustice, and even a 
burlesque upon justice, will very often be exhibited in Military Courts of 
Bengal. · 

(', I ' 

3d. Lastly, it may be observed that the trial of petty suits of 20 or 30 rupees in 
amount .by a public officer is not inconvenient at Bombay or Madras, but would 
seem to be usual and desirable in those Presidencies ; whereas it would appear that 
the Bengal authorities were opposed to such a mode of trial. · Is the Bombay and 
Madras practice to yield to that of Bengal, or vice versd ? The selection of the 

' proper public officer to be charged with this duty, though perhaps ;not an easy 
· question, is a subordinate one. In Sir H. Fane'!! Draft Article of War upon the 
~nbject of Courts of Request, upon which the Judge Advocate of Bengal would 
appear to cast some lingering looks, the matter is cut very short, disposing of the 
above three questions by laying down for all tbe Presidencies the actnal practice 
of the Bengal Presidency, viz. making the limit 200 rupees, allowing no appeal 
or revision, and abolishing the Madras and Bombay jurisdictions for snits not ex
ceeding 30 and 20 rupees. 

17 January 1840. (signed) A. Amos. 

(No.36.) . 
To F. J. Halliday,. F;sqnire, Junior Secretary to the Governmept of India. 

. - ' 

' Sir, 
_Para. I. WITH reference to the letter&. noted below,• I am directed by the 

Right honourable the Governor in Council .to· transmit for submission to the 
Right honourable .the. Governor-general of India in Council the accompanying 
copy of a commumcatJon_from ~he ;A.djutant·general of th~ Madras army, and of 
the memorandum transmitted with It, drawn up by the Officiating Judge ,, dvocate
general of the same army, upon t~e subject of the Resolution of the GoTernment 
of India received with Mr. Officiating Secretary Grant's letter pf the 12th August 
1839, and of the Draft Act for the impro,·ement of Courts of Request for the 

reco~ery 

I~lNroro the Officiating Sooretary and Secretary to the Gcwei'IUilenl of India respectively tl1e 12th August 
, o. 407, and 2~d March lBiO, No.-. · . . . ' ' 
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rec~very a! de~ts against m!lita~y persons, and for the improvement of the ndminis
tratl.on of J ushce by Commissariat officers, together with a copy of a letter from the 
Register to .th? Sudder Adawlut, expressive of that court's .opinion on the rcnmrks 

·of the Offi~1ating Judge Advocate-general, and a copy of ·a communication from 
the Comm1ssary-gener~l, stating his sentiments on the observations contained in 
the letter fro~ the ~dJ~tant-general relative to the inexpediency of entrusting the 
powers of pohce and JUdicature to the Commissariat officer. · · 

The general subject Qf military bazars being at present under the· consid~ration 
of the Government of India, it is presumed that whatever alterations in the 
e~isting sy.stem may be determined upon for introduction·under the Bengal Pre
Sidency will also be extended to the o,ther Presidencies ; Blld 'therefore, although 
the Judges of the Court of Sudder Adawlut have stated that the observations 
recorded by the Major-general lately commanding the army in chief, Blld by the 
Jud~e Advo~ate-general of th'e army, are. in accordance with their opinion upon 
the IDexpedwncy of vesting the superintendence of police and civil adjudication at 
a hazar station in the Commissariat officer, the Right honourable the Governor 
in Council is desirous of stating his convictiQn that the present system, adopted 
from the first establishment of the Commissariat department under Colonel 
1\fords~n. which WILl! approved of by Sir Thomas Munro, and stood the test oflong 
experience under his government, and was so strongly advocated by Sir J . 
Malcolm in preference fo all other systems, should not be disturbed in that 
particular. . · . . . . 

The Right honourable the Governor in Council will only further remark, that 
as in the first section of .the Draft. Act it is stated that actions against the 
military classes are to be tried by military courts only " within the territories of 
the E$St India CompBlly," embarrassment would be likely to result from this prov i
sion, if the cause of action sl!ould arise· in places where no materials are to be 
found to form a military court;. but if it is intended, as appears to be the case, 
that such shaH be the law in all cantonments and military stations within th! terri
tories of the East India Company, his Lordship in Council would suggest the 
expediency of the meaning being stated·in more precise language. 

His Lordship in Council concurs in the opinion of the Judges of the Sudder 
Adawlut (para. 15), that persons, not military, residing within military limits, 
should not ,be made amenable to the jurisdiction of military courts, except beyond 
the frontiet. · 

I have, &c. 

(signed) H. Ckamier, 
Chief Secretary. 

Fort St. George, 
D January 1841. 

• 

(No. 967.) , 
To the Secretary to Government, Military Department. 

Sir, · • · . • 
. IN forwarding the accompanying memorandum, drawn up by the Offic1a.tmg 

Judge Advocate-general of the army upon the s~~!ect of the Resolution by the 
Honourable the. President in Council. at Fort William, dated 12th August 1839, 
I h\'-ve the honour, by order of the .~fficer com~anding~th.e.Army i~ chief, t~ ex· 
press his opinion of the urgent necess1ty that exists for hm1tlng cred1t to be gtvcn 
to the military, and for granting power to cry it down. 

2. The lllth Article of \varfor Her Majesty's army entails a penalty upon 
the comma~ding officer who shall· fail to cry down the credit of his men, and it 
exonerates officers from: the duty of attempting 11: sct!lement. o_f debts aftc~ a pro• 
clamation bas been duly made; but there is no Ic;pslative pr~ns10? for the d•fli~u.Ity 
contemplated in the Resolution of the Government of lndu~; VJz •• th~t ~f l?vmg 
credit for sums that may be s~ed for in civil courts . .' If, bo~,-~,·er, tbe hmJtation·of · 
credit to be given by inhab1ta~ts of the bazars. w1thm mJht:ny cant.onments bo 
effected the :Major-general cons1ders that a consulerable ad·mntage mll accrue to 
the State Ly the suppression o! what is m~st ba~~ful to discipline, as well as to tlie 
happiness of improvident sold1ers and their families. . 

14. 3 Y 2 3. In 

9 March 18+0• 
No. 45· 

13 July 1840. 
Nu.q7. 

Legia. Con•· 
5 July 1841. 

No. ~s. 
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3. In addition to the memoranda of tlte Officiating. Judge Advocate-¥eneral, 

l\• 1 Sir Hugh Gough would advert to the 1mportance of havmg the 
!&Jor-genera. . . . d' , . to t t I t d t' f military police and ciVIl ad;u tcatton 111 can nmen s no on y separa e 

fr~~~:ll othtr departmental functions, but e·specially from those with which their 
connexion is most incompatible. 

4 l"he busi~ess of the Commissariat is, ·as has often been represented, onerous 
and· of paramount importance. The ,a~dition of l\lilit~y Police ~unchayets and 
Courts of Request tu what. in itself requtres the full exerttons ~f .able offi~~rs, appears 
self-evidently to i~volve that of two departments, each req.umng undtvtded atten
tion · the zealous administration of one must be often detrtmental to the properly 
effici~l'lt discharge of. the .oth~r ~ and it appears to Sir .H.ug!l Gough that no· 
arrangement can be less · desirous or more probably 1n;unous to the best 
interests of Government, than that the executive police authority and ~1e 
approaches to the civil a<ljudicati~n should be _immediate!! vested wltere the P.nn
cipal commercial dealings have an mfluence, whtch sprea!ls m numerous transact10ns 
and sub-contracts through the population amongst whom the power of an _Indian 
Police is exercised. · 

(11igned) R. Ale.ra1tder, V-col1, , 

Adju_tant-gen1 of the Army. 

,Adjutant-general's Office,· Fort St. qeorge, 
14 December 1$39. 

MEMORANDA having reference to the Draft Act for the Improvement of 
Military Courts of. Request. . 

t . 
. 1. LITTLE further can be said in support oF the argument in favour of restricting 

the amount of credit to be given to native soldiers, than that which the papers · 
accompanying the proposed Act contain. Subsequent events h~ve fully proved the 
justice of these arguments, showing that the effects of unlimited cr~dit allowed to 
the native soldiery not only tend to their demoralization, but also lead them to the 
commission of crime in their military cap~city. . . · 
. On the 24th ofOctob~r 1839, three troopers of the 5th regiment of Light Cavalry 
were brought to a general court martial for refusing to receive the balance of their 
pay, on the plea that justice had· not been done them bY. a . Court of Requests. · 
These men had severally been brought before a garrison Court of Requests for 
Rupces389; 385 and 85 respect.ively, and the court awarded Rupees ·389, 2261 and 
85 in favour of the plaintifl's, to be paid by monthly instalments of four mpees per 
mensem. . 

The troopers were each sentenced by the general court martial before which 
they were tried to loss of "good conduct. pay,': and to nine weeks' imprisonment. 
The o~cer. commanding in. chief remitted the ·forfeiture altogether, and a portion 
of the 1mpmonment. : . · · 

The 1·estriction mentioned in this section, that the defendant must have been 
@e of the classes described when the cause of action arose, and at the time of the 
institution of the suit, appears to be higblf advantageous. The cause of action· 
l~kely to a~ise between parties d~umstailced as above ~11 generally be of the 
Mmplest kmd ; whereas were actions, the cause ·for wh1eh ha.d arisen previous 
to the defendant becoming entitled to the protection the Act afl'ords to be enter. 
taiu?d, tl1e~ would ~n ma~y inst~CE;B b~ 'found ?f a hig?ly complicated natare. 
Bestdes wh1ch, the mtentton of the Legtsla~ure m grantmg permission for the 
formation of these courts appears to· .be sufficiently gained; the. chief object being, 
in the instance of the SO)dier, to $eCure a cheap remedy to the. civilian against hint, 
at the same time securing the services of the latter to the $tate; and in the case 
oC bazar:men, to afford them the sanie 'cheap mode of"redress against the soldier, 
and ngamst each other, as an inducement for them to reside within military limits, 
and supply our bazars. · 

3. As re~ards the punishment to be inflicted for menaci~g words, signs or ges- . 
tines, &c.! 1t might be conveniently stat~d in this section of the Act, the parti
cular pumshment to which an offender mighi be summarily adjudged, such as fine 

· and 
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:md imprisonment to a certain extent· and it miO'ht be added 11 h No. :l. 

Punishments to be ent d th ' " ' a sue summary On the Ntw 
ere. 0~ e proceedings of the court, with a brief statement Articles ol War 

of the off~n;e, and to b~ subJect to the confirmation of the conn•nin"' officer. In lor the F.,H ludia 
cases requmng more ser~Qus punishment, it should be provided that the l,rrsident Cu.upanfl't\oti,. 
of the court, or Comm~ssar1at officer before whom the oft~nce was CQmmitted, Tn~·r•· 
shall ~rame a charge agmnst such offender, having at the l.ack thereof the nllJTie~ of ----
the Witnesses b~ whom the same is to be supportlid, and shalf send the ~aid t'har e 
to the commandmg officer. • , · g 

.~lis section of th.e Act requires to point out how·, per~ons not ame.nable to 
m1htary law, oft'endmg as above mentioned, are to be dealt with. . 

In this section ~ight be included a protision, tbat it shall be part of the duties 
of such courts to msert upon their proceedings the nature of all evidence, wbether 
parole or documentary, proffered to the cou~ and which has been rejected by it. 

As the superintending officer has to prepare the copy of the proceedings of the 
court for the .comman,din~ officer, it would be preferable that be should furnish 
the co~mandmg officer With such proceedings, instead of the native President. 

5 and 6. The expediency ·of vesting the authority of deciding these suits in 
the person .of the senior Commissariat officer, may well be doubted. His depart
mental clutied are frequently of that arduous nature, as to call for his whole time 
~nd.application, and he will be led, therefore, tQ consider these duties of secondary 
Importance, and to hurry them accordingly. Although the superintendence of 
police, including the authority for investigating suits to a limited amount, has, by 
regulation, liitberto been vested in the Senior Commissariat Officer, yet at large 
stations, where there have been two in tl1e department, it Mt unfrequently 
happens that these duties are made to devolve upon the junior ; for the senior 
officer cannot luLve that nece&sary surveillance over the duties of his department, if 
his whole time be occupied in offices unconnected there\'lith. Besides which, the 
interests of the department are so intimately blended with the views and 1nteresta 
of the commercial community, and the suits so frequently arise in the transactions . 
between Government contractors or· their agents, and persons whom they emp.loy, 
that it becomes an object of importance that no suspicion of departmental in· 
fluence or bias should be suspected to exist by tbe natives in the settlement of 
the claims in which persons connected with the department may be concerned ; · 
such suspicion of ex-parte prepossession on the part of the natives tending to render 
the most juSt decfsion liable to misconstruction. It is .fuggested, therefore, that 
the superintendence of the police of a military hazar station, and the power of 
adjudication in petty· suits, determinable by him, should be vested in an ofilcer 
unconnected with the Commissariat department, and chosen for his general fitness 
for the duties' entrusted to him. 

It ~ould appear by the wording of Section 5, that the po'l)'er of investigating 
the suit himself, or of directing it to be tried by a court martial, remains with the 
Commissariat officer. Jn.this case the necessity of bringing the suit, in the first 
instance, before the commanding ·officer, is not very apparent, and the practice may 
be considered as liable to occupy a greater portion of his time than may be con· 
venient to the servic~. · · · 

8. Vide remarks on Section 3.. • · , 

9, The words "constituted as .aforesaid, or" appear to be necessary between the 
words "Military Court" and "of such Senior Commissariat Officer," if the contelt 
be understood as referring either to the decree of the Military Court of Requests, 
or to that of the Commis.ariat officer. . " 

9. In this section might be inserted, "and· it shall be lawful for any such Mil!· 
tary Court of Requests or Court of Commissariat Officer,. as aforesaid, when the1r 
proceedings·or decrees may be returned forrev~sion, to.receive and record any fre~h 
nidence that may be offered by the parties, or may be attainable by the Court, lD 

Order to COme tO a more Satisfactory decision,!' I , 

The propriety of allowing the convening officer to return the proceedings for 
revision an unlimited number of times, would appear doubtful, and likely t~ lea~ to 
inconvenience at the same time that it bears too much the appearance of d1ctat1on, 
if not of intii~idation, in the mode of administering justice, and it is likely to pro
duce ill-feeling, perhaps stubborn.nesa, on the part of the court. It is conceived tb~t 
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it would seldom occur that the court and the convening officer would differ in 
tl or opinions more than once on the same matter, and therefore, should such be 
t~~~ case, the preferable mode would pro.bably be that laid down by G. 0. ~: C. 
7th November 1829 (since cancelled); VIZ. " If th~ court persevere, ~pon rovJslOn, 
in a. decision palpably unjust and contrary to the evJ~ence, then the.on1cer by ~h?m 
the court was assembled will forward the proceedings thereof, w1th such opmwn 
as he may have to give thereon, through the us~al channel to the ~omman?er-in
chief: who will ~f · he see fit, direct a new tnal of the matter m quest10n, by 
another Court 'of Requests, to be assembled for the purpose;., and it might bo 
added, " the decision 9f such court shall be final, except in the case of an illegal 
award, which shall always be subject to ~evision." ' 

II. This section would appear to .require a provision directing what course is to 
be pursued, if the court persist in a decision with which the commanding officer 
is dissatisfied . 

. 11. 12. 13. In these sections a great latitude of discretion is given to the com. 
mandinrr officer, so much so as perhaps i~. a measure to piovA inconvenient to 
himself~ and to render the distribution of justice anything but unique in practice. 

One commanding officer, satisfied of the necessity of putiing a stop to the system 
of borrowing amongst his men, will always order the execution of a decree to a 
large amount against a soldier to be general, in order to punish the lender, con
vinced that the good of the service will be best co!lsulted by the loss of the 
services of a soldier for two months, than that he should be placed, under stoppages, 
being of opinion ihat the pay of a. solqier is not more than sufficient to keep him 
·effective as such, and that any deduction therefrom will impair his serviceableness. 
Another commanding officer might consider that as the terms of the .Section 1st 

. l1eld out to 0: creditor a. remedy against his debtor to the extent of 400 rnpee11, 
that ordering an execution ·generally against the debto~, when .in the receipt of 
pay, wot.ld be tantamount to a withdrawal of that protection intended to be 
afforded by the section in question, and would therefore direct the execution to be 
satisfied out of the pay of a debtor. In nine cases out of ten, the amount of the 
sale of the effects of a soldier would be so small that the only satisfacotion afforded 
to the creditor by a general execution, would be the knowledge that he had incar
cerated his debtor, and it is to be apprehended that a. soldier himself who had got 
into debt to a large amount without the hope or intention of paying, wou~d gladly 
ea.Se himself· of his debt by suffering a temporary imprisonment to the limited. 
extent allowed by the Act, which, considering his class in life, bears no proportion 
to the maximum of debt which he is permitted to contract. It is said that the 
Court ·of Requests for the recovery of small debt.'i at the Presidency can, a.t its 
discretion, on consideration of the circumstances of the case, direct imprisonment 
fr~~ four months to two years for any sum decreed above 25 pagodas. 

If credit to be' allowed to the soldier cannot be conveniently restricted, it would 
appear convenient to enact, that where the execution of a decree is directed too be 
by ~onthly instalments from the debtor's pay, such instalments, in the case of a 
native officer, should never be more than one-half, and in the case of a. non-com-
missioned officer or soldier, one-fourth of his pay and allowances. · 

It is conceived that imprisonment for debt, in .the· case of· a native officer, 
should never be directed while there are other means of satisfyin"' the award 
~~~. b. 

An opinion of disgrace in the minds of the mE>n would it is to be feared attach 
to him after his return to the regiment, which would be lnjurious to his au'thority 

· and to military discipline. ' 

It is suggested that paragraph 14 of G. 0. C. C., lOth February 1835, could be 
added with advantage to the provisions of this section, viz. but no creditor can be 
allowed to divide his demand against the same person into several suits for the 
purp?s~ of reducing it within the jurisdiction of a Court of Requests; but if he 
be 

0 
\\i]h~lg to Jimit and restrict his entire demand tO the SUm of 400 rupees, and tO 

qlllt clann to the surplus of the debt over and above the said sum, then ° his suit 
- may be so admitted accordino"'lv 

b "'. ' 

The pro~i~ions of .this ·section particularly deserve attention, as a petty court 
for the dectston of sutts to the amount of 400 Hs. ; the courts established by the 

previous 
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previous sections of the Act w?ul.d appear to be as well calculated for the purpo~c On th~~~;· 
~ntendcd beyond as the~ arc Withm frontier, and no modification seem~ pnrel.cularly Artirl•·• uf \\'nr 
call;ol/or. The formatiOn of a European court for the decision of claims tu an fur the r:;"t ,ludia 
?nhmJted amount beyond 400 Rs. will, !t is expected, have tho ellcct {perhaps is ~~~::::~."Y • Nau~e 
J~tc~ded to have tl1o effe~t) of supersedmg the course of Punchayets, hclJ. untlcr 
.Sectwn XLII. of Regulation VII. of 1832. · 

It .appears doubtful whether the system of Punchayets, as helU under tl1e nbove
me.ntwned Reg11~ation beyond frontier, should be disturbed, further than by rl•gu
Ia:m~ the formatiox:" o.nd procedure t~ereof. At stations so situated, tho uccision of . 

. ~u1t~ IS frequently g1v~~ to a very. considerable amount. The accounts arc of the most 
mtr1cate nature, reqwrmg sometimes the utmost 1•atience and ingenuity to unravd, 
and scarcely to be understood, except by persons B.C"quainted with tho moue of 
~coping na~ivc accounts, and the rules by which natives are guided in their deal· 

. mgs one w1th another. ·. A 'European court, unaided by native assistance, would 
frequently have its time· occupied with long examinations of accounts, which it 
might ultimately be unable to come to a just conclusion upon, Desidcs, suits of 
the nature in questi?n so frequently arise, that there would be a continual demand 
for European officers to form the courts, whoso military duties would be inter
rupted for a · considerable period. Even under the present Regulations. tho 
withdrawal of European officers from their duties to sit upon European Courts of 
Request is oftentimes much felt, and this evil, under ·the section of the Act in 
question, would be incalculably increased. 

The improvements that may be suggested for reforming Punchayets held beyond 
frontier, under Section XLIL of the Regulation refe!'Fed to, are briefly as 
follows :- . · · 

I. That a list should be kept by the Superintendent of all respectable natives 
available for this duty. · · · · . 

. ' II.· That, upon a claim bei~g preferr~d of the nature cognizable by Pu"nchayet, 

.the same should be assembled by the Superintendent of Police, under the orders 
·of the commanding officer, consisting of five or seven persons, selected by the 
Superintendent of Police, but liable to challenge by the parties; and that to this 
court a native register should be attached to record its proceedings. 

· . ·III. That on security being given to satisfy the award of the Punchayet, an 
appeal be allowed to a European court ma.rtial to be useinbled, similar to that 
allowed by Clause .3· of Section XLII. of the Regulation in question; and that the 
nomination to such courts be matter of selection rather than' routine, from officers 
whose general fitness qualifies them for this special duty; and that the pro
ceedings of the court be conducted by the Judge Advocate of the district. 

IV. That an appeal be permitted from such court to the Sudder Dewanny 
Adiwlut. . 

V. That a party making a frivol9us or vexatious appeal to the European Court 
shall be fined to a certain amount. 

(signed) Chas. B4 Chalon, 
Off. J. A. J. of the A-pny • 

. Judge Advo~te-general's Office, Fort St. George, 
· ,. 5 December 1839. · 

MEMORANDA of Suggestions on tbe subject of Courts of Request and 
. · Punchayets. 

I. MucH inconvenience having frequently arisen by witncsse~ at ~istant 
stations being -required to give e,·idence before Courts of Rt'quest, 1t requires to 
be enacted that where witnesses reside, beyond a certain distance, or wl1o from 
ncre or sickness are unable to travel, their evidence mny be taken either by tl1e 
J~tucre of the zillah or commanding officer of the station where they rebidc, by 
written intcrrogatoricll furnbhcd by one or both parties, requiring his or her 
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No.2. 
Ou the New 
Artirlu of ll'ar 
for the Ea>t India 
Company's Native 
Tr""P"· 

544 SPECIAL HEPORTS OF THE . 

evidence and transmitted by the Court or Punchayet before whom the suit is 
tried, up~n which their evidence becomes matel'ial. . · 

II. Pro,·ision requires to be made for the prosecution of suits before ·Military 
Courts of Request when theo plaintiff may reside at a distance from the station 
where the defendant resides, and at which the court is held. G. 0. C. C., 25th 
July 1835, directs that plaiptiffs so situated, or for. any other sufficient c~use, may 

.prosecute their suits bY: ~ny person duly ~uthor1zed t~ appe~ on their b~h~lf .. 
This is aq equitable proviSion, but to render 1t complete 1t rcqu1res that plamt1H's 
so residing at distant ..stations may be examined in suppo;t of tlJ.eir clai~s by 
writte,n interro!!"ll.tories, upon oath in the mode proposed m para. 1. ThiS, of 
course', presume~ that it is allowable to-examine parties to a suit upon oath. 

III. It sh~uld be enacted that the decrees of the Courts of· Request be 
published in Station, &e., Orders. This is customary at some stations, but not 
at others. . . 

IV. At least five days' (a longer period must of course be given where wituesses 
are at a distance) notice should be given to the partie~ of· the day fixed for the 
trial of a suit before a Co.urt. of Requests after it is registered, in order that they 
may prepare their· vouchers, &c.; and summonses should ~e granted by the 
Superintende~t of Police, or issued from ·the Court. for the attendance o.f the 
witnesses, upon t~e application of the parties. 

V. There does not appear to be any provision made for the .proceeding to be · 
adopted by a C,ourt of Requests when. either of the parties fails to appear. Might 
not some mode of proceeding like the following be directed t viz. : If the plaintiff 
or his duly constituted agen~ fail to-appear, without cause shown, to prosecute his 
claim, a non-suit shall be entered, and the court closes its proceedings on the ease; 
but thil') shall not be considered a bar to a future suit, the cause not having been 
de~ided upon its merits. 

As regards the defendant ; in the case of officers or soldiers, their attendance 
may be compelled by order of their commanding. officer, but as the contempt may 
be committed by other defendants, it requires to be provided for. Might it not 
be directed, that on proof upon oath of due and sufficient notice of the ~ay and 
hour of the court's asseml;lly .having been served upon the defendant, the cause 
may be postponed for another hearing, due notice of which shall be given him r 
and in the event of his still continuing in contempt, his absence being unaccounted 
for, it shall be taken as a confession of the justness of the claim against him, and 
a decree given in favour of the plaintiff accordingly; or the cause might be hcarcl 
ez parte on the vouchers, &~., of the pl:l.intiff •. 

VI. The oaths and examination of parties are admitted in equity ; and it ·is 
stated in a note to Blackstone, Vol. III.~ p. 438, as a dictum of Lord Chancellor 
Eldon, that if a. defendant positively, plainly and precisely denies the assertion, 
and one only witne.ss proves it as positively, clearly and precisely as it is denied, 
and there is no circumstance attaching credit to the assertion overbalancing .the 
cre<lit due to the denial, as a positive denial, a Court of Equity will not act upon 
the testimony of that single witness. This seems at variance with the rule laid 
down in para.* 8th, of G. 0. C. C.,· lOth February 1835; besides which, in 
connexion with the rule laid down in para.t II., of the same· Order, it would 
appear to bear very heavy upon the party whose evidence is rejected. The idea 
appears to have been to prevent the courts becoming a party to perjury. It is, 
however, too much to suppose that the party who had firmly and decidedly in 
open court asserted his claim, or the party who had as firmly, decidedly and publicly 

denied 

• Although neither party can be awom in. sU:ppon of hi~ own canoe at his own desire, yet either jd.rtT 
may be required by the other to give all8wer upon oath. or may be ordered by the Court eo to do ; but it .. 
only usual for the Court to -resort to ouch a measure wben a decision is about to he pronounced upon tAe 
'!f:!lem.nt• of th• partie• only, IDitlloue .,,;a,,. •• of any kind; or wlteTI ll<e evidence tlddllced is altogether I'IUIJ/• 
1-.ent and unlai!Bfactory, in such cases the Court directs such party to be swom as it may deem best. 

tt
1
0ne party having been ~worn at the request of the other, or by order of tho Court, the othc~ pat'ly il 

110 "any ca.,e to be swo1'D. · 

Th
1
edl'laihnl.ilfmay, if he pleaaa, require tho Defendant to b., sworn in oupport of ihe rroeecution, an.t thia · 

prec: u cs t • Defendant from making a bke demand on the Defendant. 

• 
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denie~ it, w?uld hesitate to put the stamp of ,.alidity ul\on his assertion L No. 2. 
swea.nng to 1ts truth ; so that as far 'as a test of truth g 't ld Y On the New 
useless. ocs 1 WOtl appear Artirles of War 

for lhe F.aot lncli~ 
· VII. On t)ie S)lbjecl of interest, the correspomling P""nt'c f .. 1 t Compnoy'a Nati-. 

· t' ~th. th Mad · . • .... I e o <'lVI cour s, as Troops. 
cx1s mg w1 l_Il • e .raJJ tern~or1es, would appear equally.applicnble to militar ----
courts held mthm frontier. Tins practice appears to be that 12 t · 1 y 
h• h t t 11 bl if h . • per cen • IS t 1e tg es ra e a owa e, t at rate IS mentioned in bond note 't' 

h h b · 1 d . • or wn mg, even w en more as een st1pu ate ; but no mterest to an amount exce d' th · · 1 · d · e mg e prm-Clpa , nor compoun mterest, except when a former bond has been cane lied d 
t d . t .. . . I d , e ' an a new one en ere m o ,or prmc1pa an mterest consolidated, in which case interest 

!D-ay be _decreed on the amount of the new bond all on principal money. When 
!nterest IS named, bu~ rate not specified, .a co~structive interest of eight per cent. 
1~ a~ lowed, t?e same m all money transactions m which property is mortgaged; and 
no mtere~t· 1s allowed. where a party sues upon an instrument bearing a higher 
_rate of interest than 12 per cent. · · 

It is noto~ious that interest to a most usu.rious amount, 60, 80 and 100 per cent. 
per annum, 1s frequently agreed to, and pa1d by persons borrowing, and that it is 
the. inducei_Dent. of e~orbit~t interest whic? makes lenders supply the wants of 
:nat1ve soldiers 1n this particular. In lendmg petty sums to a soldier, one single 
fanam in one rupee is usually claimed, and iii larger siuns the mode of security 
ll.dopted by a lender is to take a bond for a nominal sum, to be paid by instal
ments, two-thirds or three-fourths of which sum only is given to the borrower and 
the remainder liept aJJ the equivalent for the accommodation afforded. ' 

While it would be expedient to restrict the rate of interest upon loans made to 
the military claJJses beyond frontier (in ord~r to discourage the same), the value of 
money is subject to such fluctuation, that among other clwes it would be advis
able that provision should be made for the payment of interest aJJ agreed between 
the parties, unless the agreement be manifestly usurious. , • .. 

· .. VIII. It wo~ld appear correct, that a Court of Requests should have the power 
'of reducing the amount and curtailing the prices charged in bills and accounts laid 
before t~em by ~utlers; shopkeepers and others, provided they evidently appear to 
be of an exorbitant nature, and tha€ the defendant had no reaJJon to suppose that 
he would be charged to the amount claime.d. 

IX. As it frequently happens that a defendant, at the time of the trial of a suit, 
is under stoppages for the amount of decrees given by former courts against him, 
it would be advisable to provide that the defendant be allowed to adduce proof of 
any stoppages under which he labours for the satisfaction of any former decree or 
decrees against him by any court. 

· ·x. At 'stations beyond frontier, it has -been known that native subjects ofrriendly 
states, not residing within military limits, have been allowed to possess houses so 

: situated; some provision would appear requisite :o be made regarding the mode of 
deciding the rights and interests in such property, and how far such property is 
liable to seizure for debts contracted by such persons withi!l military limits, and 
the inode of procedure to be adopte4. · 

· XI. A corre~ponding prov1sion to. the foregoing i.s also required to be made .a.s 
to ··wes within frontier, where British subjects, European or native, may possess 
property :Within military limits,' but are not themselves subject to milit&rJ' courtL 
These persons, it would appear, have aU the rights and advantages of prosecuting 
in military courts for debts, &c. (most frequently originating out ofthe.possession 
of.such property); yet they are themselves only liable to be prosecuted by a tediolll 
a.nd expensive procedure in the civil courts. 

XII. It would appear to· be highly expedient that the roles and regulations for 
the proceedings of Courts of Request and Punchayet should be kept apart from the 
milcellaneous provisions regarding military hazara and cantonments, so as to form 
a code ohe!!'ulations entirely distinct and of easy reference; at present they are so 
little capabl: of such, that persons not very conversant with t~e Bazar Regulation• 
frequently have to look through the whole before they can sA.tlsfy themselves upon 
some little particular regarding a Court of Requests or Punchayet, which, were the 
re!!'ll!ations regarding them kept separate and in order, would be fixed upon im
m:diately. It would also be desirable that all rules regarding Purichayeh should 
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be fn11y set forth in t~e new code, instead ~f referring to other Regulations of 
Government as in Section XXVI. of Regulation VIII. of 1832. It may be, that 
the person r;quiring informati?n ~as not t.he Regulati?ns to .refer to, and if h~ has, 
he is likely to confine himself m h1s selection of what IS applicable to the particular 
point required, and th~t which is not so. 

XIII. It has been found frequently difficult to decide what s~etions of the 
existing Bazar Regulations (Regulation VII. of 1832} are apphcable beyond 
frontier, and those which are not. This has been a source of innumerable references 
to the Court of Sudder Adawlut which might otherwise have been avoided. The 
provisions of Regulation V,ll. of 1832, as regards Punehayets within the frontier, 
for which they appear to have been more particularly formed, would appear gene
'rally to meet the object for which they were intended, because the civil courts 
are open to those who do not like to refer their suits to this particular mode of 
arbitration. But beyond frontier, where the courts mentioned in Section XLII. 
of the Regulation in question are the only ones to which ·some 40 or 50,000 
individuals can have recourse for the prote~tion of their properties, and for the 
decision of all civil suits, and where suits to a very large amount are frequently 
decided, it becomes a matter of paramount importance to render such courts as 
perfect in their formation as possible, and to give them very particular rules for. 
their guidance, and sufficient powers to meet all contingencies. The Regulations 
for the courts beyond frontier appear generaiJy deficient in this respect.· · .. 

• • 
XIV. Beyund frontier, suits to a very large amount are decided under Section 

XLII. of the Bazar RegUlations, as before stated ; and it may occur, that when the 
defendant knows his cause to be a bad one, he may make away with or transfer 
some pm:t or the whole of his property.. There is no regulation at present· to 
prevent this, and it rests with the commanding officer whether or not be wil1 take 
upon himself the responsibilitr of doing so. Again, In appeal cases, when the 
decision. of the Punchayet has been against the defendant, it should be in the 
power of a commanding officer to prevent any fraudulent sale, removal or transfer of 
property, and either to demand security to satisfy the award or attach the property 
also, in cases where there is an evident intention on the part of the defendant to 
abscond; and all transfer or mortgage of . property during appeal should be 
declared null and void, in like manner as in appeal cases before civil courts. . 

XV. It is desirable that some provision be made in the event of a Punehayet 
being unable 'to come to a decision within a certain· time, and unable to give good 
reason for the same. It is considered that in this case the Punchayet should be . 
d~olved, and defendant should have the choice given to him of having the sujt 
tried by another Punchayet, or by a European court martial. · 

On the subject of contracts,it would be very advisable that they should be· in . 
the language of both contracting parties, and that the principal heads should be · 
registered ,in the office of the Superintendent of Police, and no verbal contracts 
beyond a certain amount should be binding on either · party. The want of some · 
regulation of this nature beyond frontier is CQnsiderably felt. · 

Accountant-general's .Office, 
Fort St. George, 5 December 1839. 

(signed) . Chas. BtJ Chalon, 
Offic J. A. G. of the Army. 

. . 
. ' 

JUDICIAL DEPAJI.TMENT. 

(No. 45.) 
To the Chief Secretary to Government. • 

Sir, . 
1. 1 Alii directed by the Judges of the Court of Suddur Adawlut to acknow

ledge the receipt of an Order of Government, dated the lOth of January 1840, 
No. 24, and of an extract from the Minutes of Consultation in the Military 
Department, undllr date the 31st of December 1839, communicating copy of a 
letter addressed to Government by the Adjutant-general of the Madras Anny, 

. · dated 
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datedthe 14th December 1839,andofthe"memorandum" h' h · . d' 0 No. 2• 
drawn up by the om . t' J d Ad w IC accompa.me It 0 the New 

. Cia 1~g u ge vocate-general of the Madras army, upo~ Ar1idea of W •r 
the subJect of the resolutiOn of the Government or India, dated the 12th f for lhe LDO( ludii 
August 1839, and of the Draft Act for the improvement of c t f R ° Compau.)"a Native 
for the recovery of debts against military persons ·and "or the . ours o teqfuehst Troopa. 
ad · · tr t' f • · • '' 1mprovemen o t e ----

IDlms a 1~n o JUStice by Commissariat officers. copies of which papers have 
been trn;nsnutted to the Court. of Suddur Adawlut for any observations the Jud.,.es 
may deslle to ofFer on the subJect created therein. 0 

2. The remarks of .the Officiatin~ Judge Advocate-general of the Madras Axmy 
on the Draft Act, whiCh accompanied the resolution of the Government of India 
~f t}l? 12th August. 1839, ap~ear to the Court of Suddcr Adawlut to be generally 
JUdicious. The pomts on wh1ch the Judges difFer with Captain Chalon will be 
shown in the order of those sections of the proposed Act on which the Court of 
Suddur Adawlut desire to offer any observations. 

3: Captain Chalon observes that " this . Sccti?n 3. Providing punishment for aon ... ttcudance, rofua!ng to 
sect1on of the Act requires to point out ~ve evLdeni'O, or for perJury, ""a wltneoe, or using menaclnr words 

h SlgnB or gestures In the presence or the Conrt orcauainganvdiaord I 
ow persons not amenable to military law so aa to disturb ita proceedingo. ' • or 

ofFending as mentioned therein are to be deait with." 

. 4. The Court of Suddur Adawlut are of opinion, with reference to Section 3 
that the roles contained in Section XII., Regulation VII. of 1832, respecting 
persons ,not military, should be inserted in this section of the proposed Act. 

5. Captain Chalon considers that from the Section 5 eii8Cta, "That at all atatiooa where mllita!r bar.ara an 

Present wordi.ng of Section 5, " t,he power establiohed, euite for the recovery of any debt not exceedms 20 rupeoa 
where the dofendant at the time tho cause of action arose, u "'oU 

of investigating the suit himself, or of direct- as at the period of that institution of tho 1ult, was a penon t.elonging 
ing it to be tried by a court martial, remains to any of the deecriptione befure mentioned, ahould lie brought before 

h tho offi""r commanding at anch station, who may by ,...i&tea order 
wit the Commissariat officer'/' and. in this rel'er them to the Senior CoiDDlisoariat Otliccr at ouch station, who 
case, he adds, " the necessity of bringing the ia hereb7lnveated with authority to determine all ouch Illite, or mar 1 

suit in the first instance before· the com- at hla diaeretion, direct them to be u:ed bra Court or Roquuta.• 

manding officer is not very apparent, and the practice may be considered as liable 
to occupy a greater portion of his time than may be convenient to the service.· 

6. The Court of Suddur Adawlut do not concur in 'opinion with Captain Chalon, 
that by the wording of Section 6, the power of investigating the. suit himself, or 
of directing it to be tried by a court martial, remains 'IJ)ith tke Commissariat 
qffii:er; but whatever may be the correct reading bf that section, the Court of 

· Suddur Adawlut consider it desirable that the power of determining to which of. 
·the two tribunals the suit should be referred, should be vested in the commanding 
officer, and not in the police officer under him. 

7. But the " expediency of vesting the authority of deciding these suits in the 
person of the senior Commissariat officer, is doubted by the Officiating Judge 
Ad'!ocate-general," and the Adjutant-general of the Army, in the concluding 
paragraph of hi.'l letter to Government, dated the 14th December 1839, states, 
that ''it appears to Sir H. Gough that no arrangement can be less desirable or 
more probably injurious to the be~t interests of ~?vem.me~t ~han that the 
executive police authority and the approaches to cml adJudumtiOn should be 
immediately vested where the principal commercial dealings have an influence 
which spreads in numerous transactions and sub-contracts through the population, 
amongst whom the 'power of an Indian Police is exercised. 

8. The observations on this subject recorded by the Mlljor.general commanding 
the Army in Chief, and by Captain Chalon, the Officiating Judge Advocate-general 
of the Army, are in accordance with the opinion of the Uourt of Suddur Adawlut, 
wh~ think them deserving of the serious consideration of the Government or 
India. 

9 W 'th ' to Section 9 enacl.l "That the officer commanding a& UJY l!ation or cantonment, np<!n 'heme 
• 1 re,erence furni.shed with copi .. of the proeeedinA including the evidence and decree of anr lo!Wta11 

Secijon 9 of the Draft Court, cor) of ouCh Senior Commiuariat Office!jo ahall r- hia ordera thereoD, eithOr for In-. 
Act, '8. provision seems ri&ion ol' the d..-, or for the execution thereof. • 
required for the submission of the proceedings to tho officer commanding at the 
station cantonment. · 

10 Section 19 of the Draft Act provides, "that nothing in this Act contained 
sha.ll.be construed to repeal or affect any regulation. or part of regulation, touching 
the trial of suit~~; at military hazar stations by Punchayet."' 

14.' 3 z 2 11. Th• 
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11 The.Government of India, in para. 12 of their resolution, dated the 12th 
Aug-t;st 1839, observe, on the subject of Pu?chayets, if it ~hall be thought advi • 
sable "to include them in the present Act, 1t would be demable that draft clauses 
should be furnished incorporating the provisions in the Regulations, the principal 
decisions of the Madras Suddur Court, and the various amendments suggested, 
by means of which the law may be expressed in a compendious and improved 
form.• 

12. But the Judges of the Suddur Adawlut are no~ o~ opinion that the. para.: 
graph quoted above applies to the present reference to th1s court, because whether 
or not the provisions in Regulation VII. of 1832 of the :Madras code, respecting 
Punchayets, are not to~~ introduced into th~ territories under Bengal.and _:Bombay, 
is matter for the authont1es there to determme; and unless that pomt 1s deter. 
mined in the .affirmative, the drawing up of provisions, with the amendments 
described in the 12th paragraph of the resolution of the Government of India 
for introduction into a general Act for all India, would be a useless expenditure 
of their time. The Judges will be prepared to undertake this task, if the Supreme 
Government should decide the preliminary point in .the affirmative. . 

13. In para. VII. of the Memoranda, dmwn up by the Officiating Judge Advo
cate-general of the army, " of suggestions on the subject of Courts of Request 
and Putlchayets," Captain Chalon · observes " on the subject of interest, the cor. 
responding practice of civil courts, as existing within the Madras territories, would 
appear equally applicable, to military courts held within frontier." 

14. The rules as regards interest in civil suits before the military iribunals are 
contained in Section XXXII., Regulation VII. of J 832; and the court of Sudder · 
Adawlut conclude that the provisions of Act XXXII. o( 1839, are also applicable 
to such military courts held within the frontier. . . . 

15. «'Referring to Para. XI. of the "Memoranda'' of the Officiating Judge Advo~ 
cate·general, the Judges of the court of Suddur Adawlut altogether dissent from 
Captain Chalon's suggestion, that persons not military residing 'within military 
limits should be made amenable to the jurisdiction of military courts. ' 

Suddur Adawlut, Register's Office, 
9 March 1840. 

. (signed) 

(No. 147.) 
'fo the Chief Secretary to Government. 

11". Douglas, 
Register. 

Sir, . .. 
I HAVE the honour to acknowledge extracts from the :Minutes of Consultation. . 

under date the 16th April 1840, ordering copies pf paras. 3 and 4 of a letter from 
the Adjutant-general of the .14th December last, No. 067, to. be furnished to, . 
me for any observations I might have to offer with reference to the remarks Cl)n•. 
tained therein. · . . · 

2. Deeming it right to obtain the sentiments of those officers of the depart• · 
ment the ~ost conversant with police duties, and therefore the most competent to· 
form a just and proper estimate of the practical working of the entire system, "l : 
called upon them for the unreserved expression of their opinions generolly on its; 
advantages or disadvantages, as it now exists, to point out wherein it might be, 
thought defective, and susceptible of any and what improvement; and if the due . 
execution of its duties in any way interfered with or militated agaiust their more 
immediate and proper functions in the department of supply, and in that eve:q.t to 
suggest any other arrangements that might with more advantage be substituted •. 

3. The result of their experience is conveyed in the accompanying Reports, 
copies of which I beg to submit for the information of his Lordship in Council. In 
the sentimen~s they have all and severally expressed, I generally concur, though 
I rould draw particular attention to the full and able expositions of Major Wat •. 
kius, Captains M•Cally, Johnstonll, Audry and Trotter on the nature and extent of 
the rolice duties as aft'ecting the due performance of those of the Co~missioners. 

4. Allusion 
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4. Allusion is made by the Adjutant-general to a Memorandum of the Officiatin"' on th~~;;· 

Judge Advocate-general of the scope and purport of that memorandum 1 am no~ Articles of Wnr 
aware, nor do I know the occasion which may have originated it or th~ AdJ' t t for the East lndi• 
general's letter; I am therefore precluded from givin"' an answbr'so much . u ~nt- Company's Nati-. 

d h II fi b . " " m pom , Troops, 
atn. s a c~hn ne my. ot serfvatlo~s tohthe ~ubject·matter of the extract, which goes __ _ 
• o Impugn e propr1e y o vestmg t e military hazar police duties in cantonment 
m th~ officers o! this department, with which their connection is declared to b: 
espeCially most mcompatJble • 

. 5: The propriety of this .union of duties was agitated some years ago ; and 
havmg passed under the review of Government, the established system appeared 
to have b.een ~ons~dered good, inasmuch as it was not suffered to be disturbed ; 
tl_J.e que.stJon, I~ was s?.pposed, had been then set at rest ; the occasion which has now 
g~ven rJS~ to .Its rev1v,al appears to be ~onnected with some proposed revision of 
the constJtutwn of Courts of Request, w1th the business of which tribunals, I beg 
to say, the officers of this department, in their capacities of superintendents of 
police, have not the remotest concern, neither do Punchayets, as is erroneously 

, supposed, occupy any portion of their time, or entail an extra onus upon them 
having simply to nominate one of the members to eouptersign the award and 
direct its execution. ' 

6. The bare Commissariat duties in the provinces are not of that burthen
some or complicated nature that would se~m to be imagined ; the routine office 
business bas· been so long ·well understood and regulated, that an active and 
intelligent officer will find little e1se required of him than to watch and supervise 
the details, 

7. The officers have thus ample time at their disposal for the performance of 
police duties, without any fear of intermption to those of supply. To the more 
extensive divisions, however, it bad always been the object to attach a junior 
officer, who, if duly qualified, assisted both in the Commissariat ancl Police duties, 
under the immediate supervision and responsibility of the senior. The exercise of 
police duties by the juniors was, however, disallowed by Government upon an 
opinion given by the Sudder Adawlut, that such exercise was at variance with the 
provisions of Regulation VII., A. D. 1832; and furthermore, that although qualified 
as justices of the peace, they were incompet~Jnt. I would, however, .again respect
fully urge upon the con~ideration· of Government, that the prohibition may be yet 
rescinded, and that it may be declared competent to officers commanding, in con
currence with the senior Commissariat officer, to empower any junior officer that 
may be deemed duly qualified to conduct the details of police duties, not indepen
dently, but always under the immediate responsibility of the senior, and the con-· 
trolling authority of the officer commanding: such a limited charge may be safely 
reposed, without risk ; it will relieve· the senior -officer from the minor details of 
police business, and thus e)lable him to direct more of his attention to that Of the 
Commissariat, while at the same time it will sene to school the junior in the 
dp.ties which must eventually devolve upon him. 

8. I beg, however, to be understood that I consider one active and intelligent 
officer as being fully competent to the efficient discharge, under all circumstances, 
of the joint duties of the Commissariat Department and Police at any of the mili
tary hazar stations; for the latter, the confessedly troublesome are not so laborious, 
and by those experienced in their discharge are readily despatched. 

9. It appears to 1re against the exPrcise of police authority Jn cantonments only 
that objection is urged, but it may be observed that the position of the Commis
sariat officer is, in garrison, precisely the same as in the field ; and I consider tl1o 

\.efficiency of'the department would be materially affected by depriving its officers 
~f that just influence and control in garrison, which in their hands in the field has 

R-en always found to be so beneficial to the public interests. Their connexion 
witii-t~,merchants and hazar-men that are eventually to accompany them to tLe 
field, shod_4 not be severed ; for it is to them they are accustomed ~o I~ok for 
support and redress in their difficulties, an·d for the settlement of.the1r d1sputes. 
It is the possession of this influence that has enabled t~e. officers of the depart
ment to exert it with so much success in the prompt eqmpment of troops for the 
field: deprive them of it, and it will cripp~e tl1eir energies, and destroy the ind<:pen
denco and just influence of the execut1ve officers, and leave the hazar people 
without an appclh~tc tribunal. 

10. It 
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10 It is not meant to be asserted that this circumscribed power wit~ which 
they ~re vested has been ever turned to a bad purpose. Exercising .it as they d.o 
in the most JlUblic manner, and under the very eye of the commandmg officer, 1t 
is impossible that they could abuse it, if so inclined. But their character, and the 
far more important trust as officers of supply, which is ~:eposed in them by Govern
ment, is, I could hope, a sufficient guarantee against such an imputation. 

11. With the bazars or prices they cannot meddle; all their own acts and 
dealings are public and thoroughly known ; they cannot be said to control and 
influence Nerigs, for everybody is well aware that they have been for many years 
abolished and that merchants and tradesmen are at liberty to dispose of their 
goods as ihey please. The markets nre everywhere, even in camps, universally 
known to be entirely free, and no person, either civil or. military, can venture to 
attempt to control or tamper with them. How is it, then, that the best interests of 
Government are to be injured from the exercise of police authority, and the 
approaches to civil adjudication being vested in the Commissariat officers? How· 
can their departmental dealings, which for the most part are carried on by con. 
tracts, publicly invited and publicly accepted, and which cannot be concluded till 
approved bv the Commissary-general, possess them with an influence detrimental 
to the best interests of Government, or which can be prejudicially exercised, 
directly or indirectly, over the population amongst whom their transac;tions spread, 
or which can by possibility, in their police capacities, be turned to corrupt or bad 
purposes towards Government, or the community, or to the perversion of strict 
and impartial justice to all? ~urely, if the officers' individual character be not a suffi
cient security for rectitude of principle and conduct, what better security can be 
attained ? But there is the officer commanding at hand, ".who controls the police,, 
to appeal to, and beyond him the officer commanding the division; and it is well 
known that the meanest individuals are not deterred from prosecuting their appeals 
even to the very highest quarters, 

12~ Tha.t police authority gives some small share of influence t~ whomsoever 
exercises it. .there can be no question ; but whether is it more salutary and bene. 
ficial that this influence, trifling as it is, should be possessed by the commissariat 
officer who needs it, and to whom it proves useful and auxiliary in his more 
important offi~e of providing supplies for Government, or to another officer to 
whom it can be of no public advantage whatever, and who, therefore, could never 
be expected to feel or take the same interest in its successful operation than the 
Commissariat officer who derived most aid from it, naturally would? It is very 
essential, however, that he should possess it, as it enables him to act with greater 

·energy and promptitude on occasions of emergency, and to carry on the publio 
service with that degree of efficiency which we should, I fear, in vain look for, 
were he to be made dependent for assistance in the time of need upon the co
operation of another officer, who would have no interest in the provision of· 
supplies or equipment of the troops on any sudden call for their services. 

13. In ·illustration of what l have above stated, I would beg leave here to quote 
the sentiments of that distinguished statesman and soldier, the late Sir J. Malcolm, 
who, in writing on this question in a !lespatch ·to the Bombay Government, thus 
expresses hi!Dself.:- . · 

" There can be no question. if the hazar of a. camp is to be regulated on the 
principles described of a new market, it will be quite essential to have it either 
under the Commisslriat or a hazar-master, who gives the subject constant and 
minute· attention." Upon "the principle that supply was formerly conducted, 
I always thought it essential that the superintendent of bazars should be separate 
from that of the person who had charge of public grain; but since the establish
ment of a regular CommiSsariat, there has been a degree of order, efficiency and 
integrity introduced into the supply department, which render those who belong 
.to it, when not overloaded with work, the best persons to manage the bazars; and 
where the magnitude of the foree and increased duties render our Commissariat 
officer unable to give that attention to the hazara which they require, another 
should act under him (as has always been the case jn the Hydrabad force) as 
superintendent of bazars. The Commissariat officer who is thus placed at the 
~cad of every branch of supply has, as far as my experience goes, from bis 
mcrcased means, information and influence, greater facility in managing bazars ,: 
than any officer not in that department can have ; and though it is essential be} 

shoul~ 
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~l!o~ld keep the diff'erent branches of supply under his conduct and control quite On tL~~~;· 
d1stmct, he. can, .on al~o~t every occasion, make the one aid the other. Besides Articles ot War 
thes? consideratiOns,. 1t 18 much more likely an officer in this line should be for th• Ea.t hul 

qualified for the du~1es I have described, than one who is selected, when a de· ¥~::.;~:~'Y'•l'\au 
tachment or army IS formed, to be a superintendent of supplies, The reason 
I have often heard stated for making these stations separate is, that they form a 
ch~ck upon each other, and prevent too much power centering in one person. 
With regar~ to powe!, the officer of supply is under the commanding offic~>r of the 
force, and his duty, like that of all other subordinate officers, is to obey orders· 

. and wh.ere we suppose efficiency in the head (all departments will be liable to g~ 
wrong If you have not that), the more. powerful th~ instruments that he has to 
use, the better. With regard to his native servants, whose power, when it touches 
a free market, is a subject of just alarm, it is to be recollected, that according to 
the Mad~ system-and it is to that I now allude-to his servants, in his capacity 
·of Comnnssariat, and those who manage the hazar, are quite distinct, and cannot 
be blended without .a departure from orders as well as usage; and with regard to 
an overload of busmess, I have already stated, that though one officer may 
conduct both duties in a small force, when . a corps is large, another is usually 
nominated, who has the charge, under the superior Commissariat officer, of the 
hazar and police." 

" With regard to the check· eonstituted by a separate officer from one of the 
Commissariat having charge of the hazar, I confess myself hostile to the principles 
upon which it rests. If the integrity of the Commissariat, in which all my 
experience gives me full reliance, wanted to be confirmed, it would be by increased 
confidence, not suspicion, through which this must be eff'ected; but I contend 
that in most situations, and above all in the field, such checks are oftener baneful 
than· beneficial, . They extend beyond the principals, and throw collision and 
counteraction into offices whose union· and perfect understanding are essential 
for the public service. I have seen all systems, and have no hesitation, for retl..sons 
stated in this letter, in giving my opinion, that it is better to place the superin- The bftnn at 
tendence of bazars under the Commissariat officer, than of keeping them, as is now Bombay are no• 
the case in the Bombay establishment, under an officer sty led Bo.zar·master ~laced _und!rL~~ 
(distinct from that dP.partment). When upon the subject, I may be permitted to or~~rm~f~~·~·~o1 
add, that the greatest deficiency I observed in the supply of the Bombay troops of Dirertoro, 
that served with me was their total" want of regimental bazars. Had they con- (oiped) M. C. 
tinued in Malwa, I should have recommended a complete change in this part of 
the system ; for without a regimental hazar, a. corps i• in many cases almost 
inefficient ; nor can this want be supplied by the usual expedient of detaching a few 
shops from the general hazar." 

.. The nature of the semce, and being constant in the field, had led to the for
mation of very efficient regimental bazars with many of the corps in the :Madras 
service employed in the Deckan; and Brigadier-general Smith had, I understand, 
done much to remedy this deficiency with the troops under his orders ; but no 
general system wa8 established. The Government of Madras have, I observe, 
lately published Regulations for regimental bazars very similar to those in tbe 
Bengal army. I cannot, how~ver, help t~inking that .more is required th~~ bas 
been yet done to give full efficiency to th1s most essentla~ of all source~ of m1h.tary 
supply. It is, however, beyond all others the most d1fficult, and mil contmue 
under all systems to depend chiefly upod' the character of the commanding officer 
of the corps.'' · · 

14. It cannot, I imagine, be supposed that the system which has now been 
assailed was hastily or without due deliberation adopted ; that it was the offspring 
of blind chance, instead of the deep meditation of able men. Previously to its 
introduction, the imperfections llnd defects of all former systems had been atten
tively considered, and the sentiments of those most competent to suggest improve
ments consulted. But the existing system derives its highest recommendation 
from having been established with the concurred sanction and approval of Sir 
Thomas 1\lunro, Sir J. Malcolm and Colonel Morison. All these men had the 
benefit of practical experience, possessing an intimate knowledge of the service, 
and of the habits and feelings of the people frequenting camps and military bazars ; 
they had served in all the great campaigns of their time with our armies in the 
field, and even those of tbe other Presidencies, and bad enjoyed opport~nitie~ or' 

14. 3 z 4 ll"ltnessmg 
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witnessin<>' in all situations the pmctical working of all systems ; none, therefore, 
could be better qualified to form a correct judgment of their advantages and dis
advantages. It is not to be supposed that these experienced and enlightened 
officers would have given their sanction to a faulty system, or one which in its 
operation was likely to prove injurious to the best interests of the Government, 
and as the result of their conjoint experience, they recommended that which is 
noV: impurned as the· most perfect that could bo devised; it was founded upon 
that which had succeeded in Bengal, and which has been since followed in Bombay. 
I trust, therefore, that an arrangement which has been established with the con
current approbation of such eminent and able men, that has been found to work 
so well for so many years, an~ to answer !til the 'success expectt:d of it, will not 
now be allowed by. Government to be disturbed for the introduction of any inno
vations which, by divesting Commissariat officers of the exercise of police autho
rity; would only tend to impair the efficiency of that department, without gaining 
for the public any adequate advantage.. · 

15. Tliere are on the record of Government several reports on bazars and police, 
given in by my predecessors, t.he dates of some of which I have subjoined in the 
margin, and to which reference may be made for any further information on the 
subject. . 

Commissary-general's Office, M;ulras, 
13 July 1840. _ 

(signed) • . W. Cu.llep, Colonel, 
Commissary-general. . 

To Colonel William Cullen, Commissary-general, 1\fadras. 

Sir, . 
I. I HAVE the honour to acknowledge the receipt of your circular letter, dated 

2d ultimo, with its accompaniments, and in reply to state, that no correspondence 
on the subject to which it relates has ever passed between myself and any officer. 
commanding a station or district. • 

2. But as at difi'erent periods, during my service in the Commissariat, I have 
carried on the duties of police and supply at the large stations of Secundrabad, 
Jaulnah and Masulipatam, · and have consequently had full experience of the 
working of the system by which those duties are combined under one and the 
same officer, I venture with tonsiderable confiden9e to express an opinion, formed 
upon that experience, that instead of either being impeded, both are greatly and 
reciprocally facilitated by being vested in one authority. · 

3. At all military hazar stations, the Commissariat officer is considered responsi-
. \lle, not only for . the due provision of all public supplies, bu.t also for the 
general efficiency of the bazars, as regards the wants of the troops and camp 
followers; and i,n the event of a force taking. the field, he is charged with the 
formation o..i'•an effective hazar for its subsistence while on service. · 

4. This latter duty, incomparably thd most important, and failure in which 
cannot but involve the most lamentable consequences, obviously suggests the 
necessity, on his part, of an in~mate acquaintance with, and extensive influence 
over, the merchants and dealers in hissta.tion hazar, and points out the expediency 
of strengthening his hands, and increasing .his influence by every legitimate means
in that. particular quarter, in which, in case of emergency, the success of his 
arrangements must principally depend. . . 

5. His functions of disbursing and advancing large sums of money on account 
of Government, place him at once in a. prominent position · in the bazars of his 
station, an<l can be made subservient to' their efficiency, whenever such subserviency · 
is not incompatible with the public interests, He is thus· enabled to give, as his 
duty demands, every fair encouragement to the Soucars, Buncahs, Bunjarries, 
and every other desc1·iption of dealers, who resort to his hazar, to relieve by an 
opportuub purcha$e, Q.r encourage by a timely advance, those whom he may par-

. ticularly 
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ticularly wish to attract or attach to it and by creating amon h' No. 2. 
bl' h ents and by th t t' f' If. g 15 component esta- On the New 18 m ' . e 8 rong IEl. O. se -~nterest, a kiud of connexion with and Artirk·s uf War 
dependence on hi?JSClf, to convc:t 1t mto h1s most cP.rtain resource for tho emer- f~r tl•• E~,t Inri.ia 
gent, as well as Ius most convcment channel of supply for th ·d' d _, Compary • N•t•ve 
of the public service. e 01 mary, emanus Troops. 

6. But in order that he may do this with ~ue judgment and discrimination, it is 
necessat;. that he should_ have such an acquamtance with the affairs, circumstances, 
a~d position of the vanous dealers, as may serve to guide him in his transactions 
with the!D ; that he should have a general knowledge of the quantity of supplies 
brought mto the hazar, the extent of the sales, and the stock in hand remaining 
on account of each, _and po~sess such an insight into their general character and 
~e~h.ods of transactmg_ busmess as may enable him to judge correctly of their 
mdlVldual and commercial respectability. · 

7. The immediate exercise of police authority places at once within reach of the 
Commissariat officer th~ means of obtaining information on all the above pointR 
and, what is of much importance, of obtainin!l' it in that indirect manner which 
is least calculated to alarm or offend the obj;cts of it, and consequently the hest 
guaran tPe for its correctness. 

8. In the police, he has at his disposal a large and efficient establishment, 
constantly ol:cupied in duties of inquiry and investigatjon, and therefore the more 
likely to become acquainted with a great variety of circumstances important for him 
to know. The numerous cases which come before him in the police office, and his 

•connexion with the proceedings. of Punchayet.q, give him a constant insight into the 
history and circumstances ofthe members of his hazar. To him, and to his arrange
ments tht' merchants look for the security of their property from robbery, and for 
redress when wronged or nggrieved ; be is the referee in all disputes connected 
with breaches of the Bazar Regulations, and frequently the chosen arbitrator 
between individuals in matters of private disagreement. • 

9. The above advantages, which the Commissariat officer could obtain in no 
other manner so readily as by his administration of the department of Police, 
tend, by the confidence they ·secure for him in the minds of the dea.lers, and tl1e 
importance they confer on Wm in the hazar, to enhance most materially the effi
~iency of his arrangements in the department of Public Supply. 

10. On the other hand, his extensive dealings in the latter branch of his duties, 
which bring him into daily communication with natives of all descriptions, ncces

. sarily lead him to acquire a knowledge of native character, prejudices, customs 
and observances, most useful to him in his administration c;,f the Police, and wb.icla 
probably no other military officer would have equal opportunities of acquiring. 

· II. But if this reciprocal facilitation of duties were to be interrupted ; if tho 
Commissariat officer were to be relieved from all responsibility for tho efficien<'y of 
the bazars, as he must be if depriYed of the administration of tbo Police, l1e 
would be constantly dependent on the superintendent of hazar for that assibtance 
in matters of Supply which his present ·position renders unnecessary, and 'his 

·arrangements and those of the merchants would probably oftel). clash• of lhe pro
duction of much mutual inconvenience, which by their present·rcl~t,ivo po!ition is 
altogether avoided. . 

- ·12. But above all, when called on, perhaps at a short notice, to form· an effective 
field hazar, be would feel the want of his present connexion with the merch.ants, of 
their confidence in his protection, and habitual deference to his authonty, and 
having in the moment of need comparative strangers to depend on, l1e would run 
a· greatly increased risk of making inadequate or illusory arrangements. 

- 13. As an instance in support of this view of this subjec.t, I may be pc~itted 
. to adduce the widely different circumstances in point of efficiency under "h1eh the 

Cowie hazar of Bella.ry took the field. in 1815, with the army of rese':"e under 
. Sir 'fhomas Hislop, and last year with the Kumool field force under MaJor-gene

ral Wilson, c. B. 

14. On the former occasion, it had- been subject to the control of the magis
trate of Bellary, till called on to move out; and although large ad':anccs were 
made to the dealers, they failed to bring forward any supplies, and the greatest 

14. . 4 A distres1 

----

• Sic orig. 
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distress would have resulted in camp, had ~ot Capt::tin Cumming, the Commissariat 
officer, been able to draw them from other sources. · 

)5 On the latter occasion the same bazaT, which since 1819 had remained 
unde; the sup~rintendence of officers of the Commissaria~ in garrison, was found 

. perfectly efficient in the field, and in t}le 1\Iahra~ta campmgns of 1817~ 18 and 19, 
those bazars which bad been under charge of tlus depaftment m garrison proved 
equally serviceable in camp. 

16. Having now detailed my reasons for being of opinion thai the duties of the 
Police in the hands of a Commissariat officer do not in any way lpterfere with 
or impede those of Supply, but that on the contrary is in fact the· case; I may 
add, that in the course of my own experience I have seen no reason to believe 
that his commercial transactions in the latter branch of his duties are prejudicial 
to his administration of criminal justice, or calculated to impart an unfair bias to 
his decisions in matters of civil adju4ication. 

17. The limits ofhis authority are so shortly defined by ·the provisions of Regu
lation VII. of 1832, the extent of his jurisdiction in civil cases is so trifling, being 
only to the amount of 20 rupees, and the check upon his decisions so obvious and 
immediate, by their being subject to the confirmation of the commanding officer 
of the station, that perhaps there is scarcely any other officer of any branch of the 
service, civil or military, entrusted with authority of any kind, in whose hands it 
is less liable to be converted into an instrument of injustice or oppression, or who 
is more immediately and strictly responsible for its fair and impartial exercise. 

18. At thl) -same time, I may be permitted to observe, with reference to the 
concluding paragraph of your circular letter, now under reply, that in my opinion 
the Regulations now extant for the discipline of military bazars, and the adminis
tration of ju~tice within thejr limits, are susceptible of improvement, and might 
~n several particulars be advantageously modified. 
1 c -

19. While serving with the head quarters of the Hyderabad Subsidiary Force, 
I gave much attention to this subject, and drew up at the time a set of rules better 
adapted, in my opinion, than those now in force, for the attainment of the objects 
proposed by Government in the formation of military bazars, particularly with 
field forces and troops serving beyond the frontier. or these rules you did me 
the honour to cause a copy to be taken iu your office in 1836, so that it appears 
unnecessary here to refer to them more particularly. · 

20. I may, however, mention the expediency of endeavouring to insure more 
regularity than now obtains in the proceedings of courts martial, held under the 
provisions of Section XLII. of Regulation VII. of 1832, and of Courts of Request 
assembled according to Act 4 Geo. 4, cap. 81, by the appointment of Judge 
Advocates, or other equally qualified officers, to preside at them; the latter courts 
especially, from the considerable amounts frequently at stake before them, calling 
for the greatest possible security for their being conducted according to established 
regulation. 

21. 'Vith respect to the administration o.f military police at stations within the 
frontier, it appears to me preferable that the jurisdiction should be defined accord· 
ing to certain limits of space, and not to certain classes of persons, as at present ; 
the present mode oflimitation being in my opinion very detrimental to its efficiency, 
and tending to frequent collision between the civil· and military police authorities. 

22. I cannot conclude these remarks without adverting to the inconvenience to 
the public service resulting from the so frequent practice of commandin"' officers 
of stations corresponding with officers of the Commissariat on police ~r other 
matters through the divisional or station stafF. This is a positive hinderance to the 
public business, frequently engenders ill-will between the parties, and is contrary 
to the spirit of the regulation by which Commissariat officers are directed to address 
Commandants of division and stations direct. 

Grazing Farm, near Hoonsoor, 
27 June 1840. 

(signed) W. Watkins,,Major, 
Assis1 Commissary-general. 

(True co llY.) . 
(signed) lV. Cullen, ~o~missary-general. 

· To 
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To the Commislmry-general, Madras. ~o. ::!. 
Si~ On~e~w 

I IIAVE the.honou t k 1 d h · Articles .. rwor ,· . · r 0 ac. now C ge t e rcce1pt of your letter of the 2d l\Iny fur the Eu>t lmli~ 
1~40, "1th Its enclosur~, ~emg a copy of an extract from the Miuutes of Consult- ~nlllpuny'• Native 
at10n of date the 16th ultimo. l roups. 

2. As far as I .have been able to ascertain, no correspondence has e\·cr taken ---
pla~e betw.ep.n this office and ~ny ~uthority relative to the subject of separating the 
Police duties from. the Commissariat. I was not, indeed, awai·e that such a mea• 
sure had ever before been formally propounded to Government thoun·l I 1 . 
frequently beard it alluded to in private conversation. ' 0 I !ale 
. I ha.v?, I·believe~ had :nor~ exten~ive police and judicial proceedings to conduct, 
m &;dd1t10n to my C?mmissariat du\1es, than most other officers of the departmmt, 
ha vmg been a ~Iagutrate for three years and a half at l\Ioulmein, and Superin-
tendent of Pollee at Dangalore for two year~, with considerable power and juris--
diction granted from the .Mysore _Government: r.nd therefore I shall at least be 
able to say how far I have felt such duties to interfere 11ith those of the depart-
ment of Supply. · 

I have thought it advisable, and more convenient, to recoi·d my opinions on the 
proposed m:a£ure of disuniting the Polic_e and Commissariat in a separate paper of 
remarks, whiCh I have the honour herewith to forward, and shall be glad if any of 
my arguments assist in preventing such complete destruction of the efficiency of 
the CommiEsariat depart~ent .as would be involved in the adoption of the new 
~heory now proposed for experiment. 

(signed) A. ;,Jl'Call!J, 
Ag. C. Gen1• 

TnE question of sepdratii:tg the office of Superinteodent of Police from tho 
department of Supply bas again been submitted for the consideration of Govern• 
ment. ~ 

In the Minutes of Consultation under date the 16th April 1840, the following 
extract from a letter from the Adjutant-general of the Army is inserted. 11 

If I understand the. Adjutant-general's letter 1ight!y, the propriety. of uniting in 
the same person the duties of the department of Supply and those of the executive 
Police authority is called in question on two objectionable points:-

lst. That duties of the department_ of Supply are so onerous and so para· 
mount in importance, that the exercise of another important office, that of Super. 
intendant of Police, is incompatible with the proper and efficient discharge of both 
by the SanJe person. . · . 

2d. That the power of adjudicating civil 6ults, vested in the Commissariat officer, 
in his capacity of executive Police officer, is injurious to the best interests of 
Government, because it is exercised by one presiding over the department of 
Supply, whose commercial dealings bav_e an influence which spreAds in numeroud 
transactions through the population of a military hazar; in other words, that o. 
Commissariat officer cannot be an impartial judge in cases where perhaps some of 
his own agents may be parties concerned, and where the cause of litigation may be 
connected with the department of Supply. 

I hope I shall be able to show, that, although the situation of o. Commissariat 
officer at the head of an office in the provinces is ·a highly responsible one, and 
demands unremittin"' attention, great foresight and judgment, it is nevertheless 
of such a nature as t; leave him ample time to conduct the duties ass;gned him by 
the Re0~rulations, as the immediate executive police authority; and that, so far from 

· bw 

• Extract from a Letter from the Adjutant-general of the Army, dated 14th O..embe_r 1039. No: IJil7, 
Para. 3. In addition to the memoranda of tlte Officiating Judge Ad!~cate-gen!ral, lllnJ.o~:gen~~ S1~ llu~h 

Gough would advert to the importAnce of having the duties of_ military pob~e on c1vll AdJUdl~aiJon•. Ul 
eantonmcnt, not only ""P&rate from all other departmental functiono, but ""pedally from tl•u.e wllh ..-h.ich 
their connexion is u1ost incompatible.. • • 

4. The btu:~iness of tho Commissariat, u baa often been rrprt•sented, 111 onc!o~s and orp~ru.mount 1mpo11~ce: 
the addition of military police, l'nncuayeta and Court.s of llequest to wbatm tlself ~~qu1rca t.h! full cxert.luDJ 
of able officers, apponr8 self-evidently to involve that of two department•, each r~CJ,Utrlnll: undlVIded attcnhon; 
the zealous adminish·ntiou of one must be often detrimental to the pwperly efiJcJent d.uK:barge <Jf the Cltht-r; 
a.nd it appearo to Sir Jlu•h Gough tuat no arrangement can be le88 dc,ir-•hle, or more probably injuriouo !o 
the best mterest• of Go~crnmeot, titan that the executive J>Oiice authority nnd the approachca !o civil 
adjudication should be immediately ve•ted where the principal corumorci.al dcalinsa have an iiifiuence whicu 
oprea.d• in numerous transactiolll and aub-controLC!s through the popula!ton &111011851 "·hom the !'OWer of ll4 

Indian police is exercL;ed., 
14. 4 A 2 
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h. • d t bnin"' liable to bias in the trial of suits whCI·e the department oi 
IS JU gmen ' o • 1' • 'I •t f .: 1 be concerned ·he never has, m .act, any c1v1 sm s o consequence to 

..,upp Y may ' · f th I" d · 
t d that military Courts of Request, whiCh ·form no part o e po 1ce ut1es, 
ry, an d" ffi l' f II "t d Punchayets assembled by order of the comman mg o ccr, c 1spose o . a SUI s 

~r:uch are authorized to be heard in military bazar a?d cant~nment~ and m whose 
decisions, of course, the Commissariat offic~r has ne1ther vo1~e nor mfluence; and 
that, even if he had, the nature of his office IS such as to set h1f11 beyond the tempt-
ation of acting with partiality. · 

Those who have had experience in the Commissariat department know, that 
when an office has been efficiently organized, the officer at th~ head of it has in 
times of peace only to watch its machinery, and observe that 1t wor~s well; ~he 
active business is carried on by native agents, all of whom have the1r respectne 
dutit!s assi=ed them; to regulate those duties, and secure their correct perform
ance, tht>ugh involving great responsibi!ity and demandi.ng much atte~tion, leaves 
sufficient time to conduct the police dut1es, and to exerc1se that authonty so essen
tial to the efficiency of his department., when its energies may be called forth in 
time of war or on the movement of troops. 

I :must suppose that as the continuance of the two offices in one person has been 
considered calculated to injure the best interests of the Government, numerous 
instances of failure in practice have been the grounds on which the objections to 
the union have been founded. 

I have never beard of a single instance of failure, and therefore am not prepared 
to remark on such, should any have occurred; but experience. that best of all te,sts, 
is assuredly not wanting to enable the Government to judge how far it would be 
desirable to alter the present system, which has now been in practice since 1821, 
namely, 19 years, within our own frontiers, and in the field since the first forma-
tion of the C'ommiss!lfiat, a period of 30 years. · 

When police authority was vested in commissariat officers at the principal sta
tions of the army in 1821, it was but extending to them in times of peace, and 
wi~hin 0ur own frontier, that authority with which they had long previously been 
Clothed in the field. · 

The wisdom of familiarizing those officers, who in· time of war would be at the 
head of field hazar, and conduct the duties of police in camp, with similar duties in 
times of peace, and thus preparing and organizing beforehand the materials, 
and regulating the discipline of a camp hazar, :must have been evident to those 
who legislated on the subject, and experience and reflection will not. I think, allow 
us to call it into question. 

It does not appear that the union of the two offices in the field is objected to, 
as reference is made by the Adjutant-general to cantonments only; but the same 
the>ory which is applicable in the one case must be so in the other. Paralysed, 
indeed, would be the efforts of that Commissariat officer who should ever have the 
misfortune to be charged with the highly responsible duties of the department of 
Supply in the field, with all the numerous followers under his orders, if he were 
deprived of that wholesome and salutary control which police authority. in his· own 

· hands could alone enable h,im to exer<"ise; but still sufficiently embarrassing would 
be his situation, if, while deprived of all the influence of police authority in canton
ment, he &hould be suddenly called on to equip a force and organize a camp bazar 
amongst a population over whom he had _previously exercised no control. 

In regard to the injury sustained by Government from the Commissariat officer 
exercising po~ice au~hority amongst a population where the department of Supply 
has c;ommerc1al dealings, I shall remark, that the extent of police authority in can· 
tonments, according to existing regulations, is the adjudication of civil suits under 
20 rupees, aud these only under the written order of the commandino- officer· all 
?t~er. s~~;its ~re. tr~ed by .~nchayet~ and military Courts of Request; "his crinrlnal 
JUrisdiction IS Slmii~rly_ hm1ted; he 1s empowered to imprison for one month, to tine 
50 rupees, and to millet 50 lashes; but these cannot be carried into execution 
withc.ut the written authority of the commanding office~ a power so limited and 

• Sic orig. - surely• not interfere with the interests of Government. ' ' 
~f it ~e inferred that by the power he exercises he can influence the prices of 

art•cles m the market, such objection must cease, when .it is recollected that for 
upw~r~s of .20 ~ears the establishment . of a nerick in bazars has been positively 
pbrolubJtecl by <..i overnntont, and all interference in the prices of articles in the 

azar ~trictly interdicted. 
1\loreol"cr, all the important commercial transactions of the department of Supply 

take 
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t k 1 ·· tl d' No. ::z. a e J? ace m. 1e a uac~nt country, .and not amongst the population oYer which he On the New 
ex~rr1ses pohec author1t>:· The ev1l, therefore, n·al or imagincry, arising from the Article• ."' Wor. 
umon of the two offices m one person, must be in amount very small and not t for the E•st lnd•a 
be weighed against the long-t~ed advantages of the existing system, which 110 ne'~ i~C:P:.ny'' Nullve 
theory should be allowed to disturb. . P 

lnd~e~, my ow.n opinio?, ~o~mdcd on much experience, is, that so far from the ---
ve:r limited ~ohce and J~d~cmJ power now entrusted to Commissariat officers 
bemg productive ot any IDJury to the interests of Government gr('at benefit 
'~o~l? r~su.lt from his authority being considerably extended, both ln criminal and 
em! ;urisdJCtwns. An _officer trained daily to the hearing and adjudication of 
causes would be more hkely to come to a correct decision than a number of 
officers. casually assembled without any previous experience; and whilst it would 
convemence officers employed on Courts of Request by relieving them from a 
multitude of causes which could be settled by the Commissariat officer it would 
especially add to the great contentment of the traders in the hazar, if they had 
their disputes adjusted by a person who comes to the task with experience in such 
matters. 'V ere the C:ommissari~t of?cer a mere contractor himself, deriving personal 
benefit from h1s transactiOns m the department of Supply, the impropriety of his 
being clothed with authority, which might influence those transactions, would be 
more apparent ; but a public officer holding a highly responsible 8ituation, trans
acting his public business through the ngency of subordinate native servants for 
the benefit of Government, and deriving none himself beyond his established 
salary, may, I think, be safely and advantageously entrusted with much more 
extensive power than a Commissariat officer at present is; and Government need 
be under no apprehension that its interests will suffer from the offices of Super
intendent of Police and Commissariat officer being united in such a person. 

With such extended powers, I am of opinion that an officer of moderate abilities 
and energy of character may efficiently discharge the duties of both offices; and 
if the order restricting the performance of Police duties to tho senior ~ommis
sariat officer were cancelled or modified, the assistance of the junior (there being 
two at most stations) might be made available so as to lighten his labour con
siderably; all responsibility, of course, resting, as it ought, on his superior. 
. I have not yet referred to that part of the Adjutant-general's letter which 

proposes that the office of. Superintendent of Police should be held by an officer 
who has no other departmental functions to perform. This would at once entail 
on the Government the expense of another set of officers to do that duty which, 
J hope, I have shown can with ease be performed by a Commissariat officer, 
without interfering with his duties as officer of Supply. 

In conclusion, I must observe that unless some instances of failure have occurred 
to prove bevond a doubt that the present system is founded on bad principles, no 
good can result from disturbing it by making an experiment with a new and untried 
theory. 

, Commissariat Office, Bangalore, 
9 May 1840. 

(signed) . .A. Jll'Cally, 
A. C. Gen1• 

(True copy.) 
(signed) JV. Culle11, 

· Commissary-general. 

To the Commissary-general of the Madras Army. 
~~ . . 

IN answE'r to your letter regarding the union of Police and Commissariat dutic~. 
and the working generally of the systt'm, having given for many ye~rs gr~at 
attention to thE! former duties, and thus studied the efl'cct generally of ats l.temg 
joined with the latter, I hue long been convinced t!Ja~ wha!ever may be ~he 
defects, or whatsoever objections theoretically can be raised, m aetna! practice, 
the union is most salutary and beneficial, and with a due knowlc~ge. o.r .their 
united operations no one would speculate upon the advantages of their division. 

First If the union of marristcrial with rcYenuc duties be 1:onsi<IE'red ne~essary in 
the pr~sent state of our r~le, the same argument will npply with equal force to 
the union of the Commissariat with the Police in camp ami cantonment; and it 

A A '> mnct. 
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· must be daily apparent to all connected with ~he. department of S~pply that the 
real efficiency and resource rests maiuly on tts power to enfot·ce tts command~, 
when, were it. not so, delay, evasion, or trusti~tg to another service for the ~xecu
tion of its orders, would be the result, eSJlecmlly beyond the f1·ont1C~r and mland 
~~. . . . 

1 cannot illustrate this part of the subject better than. by reference to w~1at ltas 
come under my own knowledge a_t this, a Bombay statiOn, w~cre the Pohce and 
Commissadat were separate establishments under a system wluch c~nnot. bo con
sidered by its greatest advocates ever to have been useful and elfictent m as far 
as the equipment or supply of troops are concemed. . . . 

Having no power vested in themselves, it was customary on all occa~wns wLen 
cattle coolies or bearers, the smallt:st or the greatest supply, was reqmred by the 
Bombay Commissariat, for the officer of tbat department to nddress the Police 
officer for his aid in obtaining the same from tlie hazar. . 

The latter ha.,·in"' no personal weight, such as the union of the Commissariat in 
the employment of followers, cattle, or calling for supplies naturnlly gives, could 
but command the few persons found or waiting for hire in the hazar, and his 
resource therefore was the collector and magistrate. 

The latter, wllo was the person always applied to, has personally assll;,red me of 
the great inconvenience to the ryots these constant calls always occasioned, and 
no one who practically is acquainted w~th its hardships could dispassionately view· 
it otherwise. · . . 

Different, indeed, have been the results since the arrh·al of the Madras Commis
sariat within these provinces; for, with the exception, on my arl'ival, and before 
this establishment was formed, of calling twice, not for public assistance, but for 
the carriage of the private baggage of two corps, I have never, o!l any sud~e!' 

·demand by any of the departments or corps, once requested the aid of the cml 
authority {Qr any supply required. . · 

The collector and magistrate has more than once expressed to me his gra.tifica• 
tion a.t -.he result; not a. ryot has been pressed, not a bullock has been seized, nor 
a single revenue or I>Olice officer employed, or required to execute the demands 
of the department of Supply. 

All theory must give place to this plain statement of the ease and comfort to 
the cultivator caused by the influence which the Commissariat possesses by its 
admirable system of present combination. . . . . 

I speak not my own sentiments in recording the above ; they are the opinions 
of the founder of the system, who sagaciously foresaw the many advantages that 
must accrue to a department like the Commissariat, endowing it with such advan
tages and privileges. 

I have chosen to rest the chief merits of this h:1ppy union upon what has latterly 
come under my observation; but it would be an easy task to extend this letter, 
by showing that in the movement Of troops at tlte several large stations where I 
have had charge of the Commissariat, the weight and just influence of the com• 
bination of the two offices made the business of supply alone easy and practicable, 
relying upon our own resources, without which a Commissariat cannot be said to 
exist. 

What, I would ask, must be the state of that department, upon which rests 
solely the speedy movements of troops a~d ~heir supply, if upon every petty 
emergency, if upon the occasions of insurrections, as have occurred here, or general 
disafFection, it cannot supply by its own power the resources demanded ; if the 

·time is to be wasted in corresponding with the police officer, and the lattel" with 
the collector, perhaps absent in the districts ; and if the result is a general ptessing 
by the civil authority of unwilling ryots, instead of, as at ·present, an ever-ready 
body employed and governed by the department they respect and fear \' 

~f such are to be, and such unquestionably would be, the results, the Commis
s~t·tat would become a. powerless department, uncertain in its supplies, unable to 
gwe effect to the movement of troops, and concerned in bringing its own hired · 
followers into constant scenes of altercation, litigation and strife. 

I have, perhaps, said enough to show the dread I entertain of any change that 
~ould deprive the Commissariat, in the present state of society, of that com
b~nation of influence which it unquestionably requires to m~intain it in its present 
htgh and envied situation. · • ' 

~t is easy to reason by analogy upon the abuses that, in a difFerent state of 
soc1ety, would result from this union of necessary 'power; but in reasoning upon 

what 
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wlmt hns been 11rovcll to be required the only J'ust nrgum .. t tl t . 1 1 · 
• h h · th b ' ' en In cnn 10 ac m1ttcd 
1s, w et ~r m ~ .a. scnce of this combination the good r('sults autici atecll; 
a separatiOn or dtvtston of power would be ]Jrocluced an·' · · t' p hy . ; u 111 pom mg to t o 
present state of the llombay Commissariat I could not 1 . 1 t 1 · d · • mvc se er cc a more 
pronunent epartment, or one in which 1n·oof of \vl1at I 1 t t 1 ld 
h b . " , · l!l.\'e ~ a C( COli 

ave een easter rc.erred to, 1f doubted than any other de1n0118t t' I ld 
have offered. . ' ra 1011 cou 

Sue~ are, the~, in my opinion, the unquestioned advantages to Supply which 
the u?1on of Pohce p~we~ enables the Commissariat to command, and a Sl'paration 
of wlnch I cannot VIew m a~y .other. iight than throwing this department into 
ot.her hands for .succour and a1d m 1!-ll1ts future exigencies, whensoever tlu•y may 
occur, but especmlly at the remote stations. • 

·The other part of the subject is the efficiency of the Police as nt present con 
stituted. Of this long experience enables· me to say, that most persons ha,·e ~ 
double· dread .of appearing before. the person who unites in his own person the 
p~wer of pumshment and the power of employment. The snme inhabitant who 

· Will be careless about his name being known to the mafl'istrate stands it is a well· 
k " . 0 ' ' nown ~~ct, m great dread of his deeds being known to him who employs him, 
whether m the supply of troops or other cnlls of public or pl'ivate service, and to 
whom he looks for payment and protection. 

But if in the criminal jutisdiction of the ·commissariat this bas so notorious an 
effect, how much more so must it influence the dealers and salesmen in the bazar l 
The great calls of. the Commissarint make all hazar-men 11ish to stand well with 
that department, and few there are who will disallow a just debt when the alter· 
_native is a settlement in the office of the senior Commissariat officer. 
. The advantages are manifold, by parity ofreasoning, in the actual settlements by 
punchayet or a!'bitration. The great dealings of the Commissarint not only make 
them fully and intimately acquainted \lith the charncter and probity of the wbole
sale and retail merchants in their bazars, but occasions the latter to dt·catl doin"' • 0 

anyunjust deed byinterfe~enee,combination or swaying ofapuucbayet,it beingmnni· 
festly his interest to do otherwise, and his fear lest a knowledge of any underhand 
practices of his should cause, with the ruin of his character, ruin of his resources, 
in so far as they may have depended upon his dealings with the Commissnriat. 

With Courts of Request, again, as the whole duty of inquiry nud the proceed
ings remain with the members thereof, no argument can be drawn f1·om their 
sittings for withdrawing the powers of Police from the Commissariat officers; 
similarly also are the duties of punchayets; the actual burtben, apart from all 
exaggeration, consists in. determining petty debts under 20 rupees, nnd petty 
offences of minor consideration; and when it is brought to notice, that at this 
station the actual time it occupied a separate officer under the Bombay system, as 
declared by himself to me on my arrival here, where also his jurisdiction was more 
enlarged than allowed by the Madras rules, I cannot· but think the union of 
other duties would not have imposed too severe a measure of detail upon him, as 
will bo herein apparent. 

The hours of attendance during the months of 1\farch, April and Mny were two, 
·from five to eight A.M., three times durjng the week only; nnd during the rest of 
the year, although later hours of ·office were selected, yet the attendance wns not 
:more onerous than above described. 

Surely, then, it is not so arduous a duty by any means as described, nnd having 
for a. series of years in my own person borne the united lnbour of both offices at 
the difierent stations of Trichinopoly, Bellary, l\fasulipatam, Nagpore, and for tho 
greater part of the time at llelgaum also, I cannot join in the declaration of the 
two being either so onerous or too burthensome for one person. 

Admitting, however, that it may be true that the i:iutics of the one rc9uire tho 
undivided attention alone of one person, still as at all the larg.er statJOns two 
officers are now quartered, each would perform or t~lc. that port1on of the. duty 
which the other did not or could not attend to. It 1s Important that the Simple 
character of the Police duties should be kept in ''iew whilst considering this sub
ject. In a well-r~latcd e8tablishment, ai_~d follo":ing the example of the syhtcms 
as they obtain in the collectors' cutchencs, nothmg can b~ more cas~, better 
defined, or Jess likely to interrupt other labour than the effic10nt conductmg of a 
police. 

I should but swell this letter to o. disproportionate size, were ·I to Iny down here 
ae rules guiding the ~ystem, and us it is open to all to observ11 the union in d1e 
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different collectoratrs, and the method pursued at the Hoozoor eut~hcr!es through-

t P Ovl·nccs the same detail, where preserved by the Commissariat, presents 
ou our r • d" 1 · · ·1 t d 1 · the same gencml re~ults. It is, moreover, an excee mg y v1gt an an sea.rc ung 
S\"Stem, leaving it merely out of the power of all concerned to be gmlty of 
o"'ppression, injustice or ,·iolence. . 

I can safely sto.te, that so high has been the character attached to the office of 
the Superintendent in the other branch, the settlement of debts, that by the 
mutual consent of all parties, Courts of Request and Punchayets are seldom resorted 
to. Were the wishes of the mass of the inhabitants at military stations consulted, 
it would be found that the high character of the Commissariat has long prepos-

, sessed them in its favour, as the adjudicator of their accounts, and to them this 
appears an inseparable connexion :. the only f.hange desired ~y t~em being, that 
the jurisdiction should be legally r.used from 20 to 200 rupees, as 1t has long been 
in actual practice. 

I feel moreover, pE:>rfectly assured that the greatl:'r part of the judges, magis
trates a~d collectors who have been for years in correspondence and connexion 
at these stations with Commissariat officers, would state freely their conviction of 
the advanta"es of the present union, which to them must be very apparent. 

The last head upon which I would now touch, i~, that should ~ sep~rati?n unh~p
pily be considered expedient, the loss of support wh1ch the Comm1ssanat w1ll sustam, 
must be made up by a corresponding increase of that establishment, and the police 
also must be at every station greatly enlarged. It is the relation in which the one 
stands to the other that enables both to be maintained as a.t present on a 
diminieLed footing; but a separation unbinding that support would immediately 
be followed by a call for extra or corree:ponding aid and assistance. I could with 
ease enlarge upon this, and show in detail how this would be in all the branches, 
particularly needed. I do not, however, imagine that this proposition would be 
controverted ; I therefore leave it to rest upon its own necessity, ani! proceed to 
show '~:herein I think improvements on the present working of the Police might 
be advantageous. · . 

Government having been pleased to invest Commissariat officers with the powers 
of Justices of the Peace, it has given them a power over Europeans in criminal 
matters, which requires to be completed by extending the power to settle, when 
brought before them, debts incun-ed by the same persons, to a limited amount; for 
the recourse to a Court of Requests for one or more rupees due by Europeans, 
men or women, in camp, is vexatious and tantamount to a denial of justice ; 
neither can the party 'vho complains of an assaul~, and meets with instant redress,· 
comprehend how or why the same dispensation of justice. cannot be made to 
extend to !!-warding five rupees due, or on some frivolous p1etext withheld. It 
seems also to them void of reason, requiring for the settlement of the latter the 
assembly of three or five officers, whilst for the investigation of a vEry. grave or 
serious charge the superintendent can act alone. · 

It bas further, for the speedy adjudication of leases, or rather the prevention of 
delays, been the practice at Bombay to confer magisterial powers on military 
':lfficcrs, making them assistants to the magistrates fo1• the stations where they are 
required, and it was one of the recommendations to me of the Judicial Commis· 
sioner, on his late visit to this district, to make an application for these powers · 
here to the Government for sanction. I need not enlarge on the advantages 
~·hiclJ thi~ l!berality extend~ to officers acting in charge of the police, in prevent
mg all <'aVlllmg about s"paratejurisdiction, which is the bane of the militaty police 
generally throughout the provinces. 

That the powers hitherto granted as Justices supersede those of a superin
tendent, and tl1at the addition gained as an assistant ma!!istrate would render a 
revision of the rules guiding the superilltendent necessary,., must be obvious to all 
who haYe studied the practice of the duties appertaining thereto. In this there 
would he but little difficulty, and presents an additional reason for the union 
recommended. 
. 'l'ltcre are sti11 many poi11ts left untouched in this hasty view of the general sub
Ject; were I to dedicate the leisure I desire to the full and deliberate considera
tion of all its bearings, I should hope to produce a more convincing* than I have 
here urawn out ; other matters, however, demand my attention; and if this brief 
sketch places before you some of the more prominent features, I shall, if ever again 
called. upon, be l"eady, I hope, to carry out these views into fuller relief. 
· I Will conclude ~his with one assertion, drawn from my own practice for nearly 
15 yeal"l!,-that although at time~ there is a pressure and weight of busines• 

cause•' 
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caused by ex~raordinary occurrences yet attention to ffi b tl 1 'I . No. 2. 
of attending until evening, will no~ cause the comb'n o d ~\.Y t 10 b< aJ y prla.~hco On the 1\ew. 
of as onerous or b d . 1 e u 1es o e comp :uned Art•cleo of\\ nr 

. ~r enso~e~ more esp~Cially where an assistant is on the ~pot. for the East I"'li• 
But when th~s practice of s1ttmg from s1x to eight hours daily injures tho health Coml'•ny'• Native 
and renders Irksome the dutv then will the combl'nat' b 'd d .1• Trool"· 

h. h • h '' IOU e COnSI CfO nn eVI 
w IC .wit re';lewed health would be again differently viewed. ' ----

In Illustration of. the cli:Se above mentioned, wherein I ha\'e stated that the 
powers of the ~uperm~ndent are superseded by those of Justices of the Peace 
I would ~efe~ m pa~I~ul:"' .to ;m Act of the Legislative department, No. 11. of 
18~9, whu:h vests ~Jurisd!CtiOJ?-ID the Justices of the Peace, which is altogether :it 
vanance With those ?fa supermtendent, making it obvious that tho rules binding 
th~ ~atter are set aside by the extended judicature granted by virtue of his com-
miSSion to ~he former. . 

(signed) 

Police Office, Dooab Division, 
Belgaon, 30 May 1840. 

(True copy.) 
, · · (signed) 

J. Johnstone, Assis1 Commiss' Genl 
and Superintend' of Police, D. D.' 

W. Cullen, Commissary-general. 

To the Commissary-general-of the Army, Madras. 
s~ . . . . 

I HA':B. the honour to acknowledge the receipt of your letter of the 2d l\Iay_ 
1840, gmng cover to the Extracts of Minutes of Consultation, dated tho 16Ut 
April,. and .calling upon me ·to forward the copies of any correspondence which 
may have passed between my predecessors or myself, with the officers commandin"' 
the station or district, relativ·e to the propriety of vesting the officers of tho Com': 
missariat with the duties of the police, in addition to those of supply, ns well as to 
make kno~ my sentiments generally on this case; and after due considerlft.ion of 
this important subject, I hasten to reply. · · 
• On reference to, the records, it does not appear that any correspondence bas 

taken place exclusively on this point, though the accompanying communications 
from Captain Bullock on the subject of courts martial, held under the proviBions 
of Section XLII., Regulation VII., A. D. 1832, and of Courts of Request, held 
under the provisions of Act 4 Geo. 4, c .. 81, call for particular attention, and I 
have therefore enclosed a copy of the letter alluded to. · . 

My own opinion on the advantages and disadvantages of the present system is, 
that unless the Commissariat officer· possesses the police authority, it -would be im
possible for him, with the other means at his disposal, to equip troops {or move
ment in a speedy and efficient manner; and to enable him to do so, an establish
ment of public carriage, dooley bearers, bamboo coolies, &c., seems nearly dou!Jlo 
what it is at present, must be kept up for publ1c equipments, whilst private indi
viduals and European troops cannot even then be supplied, as they have hitherto 
been. with hired carriages. of every description, at short notice. whereby, as will be 
clearly proved by reference to officer~ commanding Her Majesty's regiments, all 
classes have been enabled to march with comfort, comparative economy, and with
out the slightest cause of complaint, whilst the Government have been saved all 
extra expense. ' · , 

I would remark, and I do so with the most respectful deference, that tho ex
perience of many years does not bear out the objection m~~;de to the present 
system, wherein it is said, " that no arrangement can be Jess desirable or moro 
probably.injurious to the best interests of Government than th11t the executive 
police authority and the approaches to civil adjudication should be immediately 
vested where the principal commerci:J. dealings have an infiucnce in numerous 
transactions and sub-contracts, amongst whom the poll·er upon Indian police is 
exercised;" inasmuch as the cnse is not now a matter of theory, but of actual 
practice; the Commissariat, as at present constituted, Las been at work for tba 
lailt 29 years, during .which time its efficiency has been Jully tt's~cd and clearly 
proved, and has drawn upon it the well-earned me~dof lug~ tulo~Jum frol';l many 
of our best officers and statesmen, who have seen 1ts practJcnl cficcts; wlulst, on 
the other hand, the evil tendency of the combination of duties o!Jjected to i~ 
etill unsubstantiated or borne out by fnct. Further, the data upon which it i, 
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on th~~~=· founded nrc erroneous, since the Commissarint has nothing wlULtever to do with 
ArLicles of\Var commercialdealinO' · it bas no sub-co~tracts or transactions, as thc1·ein set forth; it 
for Lhe f:ast Ind~a simply advertises" ;ruling for tenders for the supply of any article required, which 

TCompany'• Nauve is done openly and fairly. The tenders are opened before all pnrties, and the most . 
roops. • ··c · J 'dd favourable offer accepted, pendmg .a reference to tne omm1~sary-genera , proVl e 

the person making it can be depended on. Under these cucumstnnces, I would, 
with all due submission, point out the inexpediency of annulling a positive benefit 
when the evil anticipated is only imaginary; for I am convinced that any alteration 
will entail heavy expense, and destroy efficiency. At any rate, 1>revious to adopting 
any measure, I would urge the utility of making a full qnd ~mpartial inqu~ry on 
the subject, which will, I am convinced, prove that the pollee authority 1s not 
unfairly used, or its influence in any way injurious to m~i:chants or otbers ; neither 
do I believe that in the present day, let the of:Iicer conducting it be whom 
he may, that it could be so used without its being forthWith made manifest. How
.ever, the Police records, the Comlnissaria.t accounts, contracts ~Iid correspondence, 
both at head quarters and the out-stations, are open.to the Government, and I will 
venture to assert, without fear of contradiction, that a careful investigation of them 
will prove that "no public department can be conducted more fairly or openly, and 
with a stricter attention to economy, consistent with efficiency, , than the Com
missariat has been for the last five years, and I am convinced any change will be 
injutious. . . · · ; 

I fully coincide in the observation ~hat the business of the Commissariat Is 
()nerous and of paramount importance; that the addition of Military Police, Pun
chayets and Courts of Request, to what in itself requires' the full exertions of able 
officers, is injurious; but I do not agree that it is self-evident, as involving two 
departments reqq.i.ringundivided attention; but it·proves that Sec. IV., Reg. VII.,.· 
A. D. 1832, which restricts the charge of the police to the senior Commissariat 
officer, is injudicious and inexpedient. Let the Police authority be vested in all 
Commissariat officers of a certain standing, and let two able officers of .the Com• 
missarM.t be placed at the three large stations of the army, namely, Bangalore; 
Sunderabad and Kamptee, and let it be understood that the junior officer is to 
conduct the duties of the police under the control of the senior, whilst the latter; 
except in difficult and important. cases, is to attend to his Comlnissariat duties, 
and the difficulty will then vanish·, and the duties be in no way too onerous. 

In addition to what I have above said, I would strongly urge the necessity 
of a new Code of Regulations for the military police, or that · Regulations VII ~ 
A. D. 1832, be·carefully- revised, since they are in manx respects ill defined. I 
would also second Captain Bull,ock's suggestion, that on all courts martial assembled 
under the provisions of Sec,tion XLII., that a Judge-advocate, or other qualified 
.P?rson, be '!-PPointed to conduct ~he proceedings of such courts; that the evidence 
given beforfl Courts of Req~est be recorded and revised by the Judge:advocate, -
and that Courts of Inquest be invariably ·conducted by the Superintendent of 
~olic~ ~ a~d that the medical officer be called upon to give his professional opinion 
m wntmg, a copy whereof to be sep.t to the Medical Board. . . · 
· . In co!lclusion, I trust I shall not appear to have exceeded due limits in having, 
thus plamly expressed my opinions ; they are giv.en. after due consideration of all 
the bea1·ings of the case. : · . · 

Police Office, H. Q. H. S. Force 
. Secunderabad_, 30 Mayl838. ' 

· (signed) . A. D. Awdry, 
1 • A. C. Gen. 

To B~igadier J. Waha6, .C. B., Commanding Hyderabad Subsidiary Fo~ce. · 
Sir, · 

IN conformity with your instructions, I have here~ith the honour to forward' 
the statements called for in letters Nos. 1691 and 1697 from the Adjutant· 
general's ~flice, bearing date r<1spectively the 12th and 14th ~f April 1838. 

2. It wdl be observed, that within the period of five years two cases only have 
occurred of appeals from Punchayet to courts martial, under the provisions of 
Clause 3, Section :XLII., Reg. VII. of 1832. I may, however, be permitted, to 
remark, that I have seldom known a cause determined, whether by court martial, 
Punch~yet or Court of Requests, wherein the award has not been objected to by 
the losmg party, on one. 'ground or other; such objections, nevertheless, gener~lly 

· provmg 
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proving on .inquiry. t~ be unfounded, frivolous or otherwise of a nature wl!ich we- No. 2. 
clud~d their admiSSion. In cases where the existence of irro.,.u1arity or mis~on- On .tlte New, 
ceptwn on the part of Punchayet has been clearly t bl' ·I od t'· . d' Arucl•• of\\ nr. h b . II h cs a IS Ie ' ue Jlrocec lfliTS for the E·st lndt! 
. ave t' ee~ oc~aswnah Y ~as ed by mutual consent, and the matter referred f~r Company··~ N•tive 
mves 1ga Ion ~ anot er . uncl}layet; the parties preferring such mode of procedure Troops. 
to the alternattve prescnbed m the Regulation abovo adverted to. ~---

3. Referring to the 2d paragraph of the .letter from the Adjutant-general's 
office, under date the _12th of. A pr1l 1838, I, take the liberty of submitting a few 
remarks and suggest~ons, winch many years experience of the practical workin.,. 
of Courts of~ Request. and Punchayets enables me to offer, and which, I am dis': 
posed to thmk, may tend to their improvement, ani} towards promotin.., more 
effectually the ends of justice.' · · · 0 

• 
4; In cases of appeal from the award of Puncbayets, or where tho defcnllant Court martial ond•r 

may altogethe; refuse to refel" the clah_n. upon him to the decision of o. Punchayet the proviaions of 
or court martml, held under the proviSlons of Section XLII. Rerr, VII. of 1832 1\cg. VII. of 1832. 

have jurisdiction in civil suits to unlimited extent, and the· o.ward of such court~ 
is declared to be final; it becomes, therefore, of primary importance that eYery 
practi~al precaution sho~Id be tak~n. to secure a just and equito.ble decision, and 
attention to those techmcal formaht1es usually deemed essential to the validity of 
legl!l instruments. . It appea1·s to me that these points have not been sufficiently 
provided for by Regulation : first, from the constitution of such courts ; and, 
secoi.J.dly, from the absence of any .officer duly qualified to conduct the pro-

·ceedings. • 

5. Nominated by regular routine from the several raster, without reference to Cunalituliou Court. 
· 41ualification, it will freque~tly happen that the Court is composed of officct·s 

entirely unacquainted :with the principles which regulate mercantile dealings 
among natives, their mode of keeping accounts, and other points essential to a 
correct appreciation of the matter about to be tried. Claims of the desQ"iption 
referrible to courts martial, held under the provisions of this Regulation, have 
their origin often in merCaJ,ltile dealings of many years' standing, involved in all 
the intricacies and eonfusion which widely varying accounts of the ldnd may 
be expected to display, where ea~h party seeks to establish his cause by entries 
and calculations peculiar ~o his class, and requiring much practical t!xpe1·ience of 
the native systems of book~keeping to understand. The duty is not of very frequent Alleratiooe •u"
occurrence, and I would venture to suggest, that the .nomination. of such Courts gested. 

0 

be matter of selection ro.ther _than routine, from officers whose knowledge of the 
. native language, acquaintance with native habits ahd customs, and aptitude for 
·patient investigation, may alford a reasonable security that the matter at issue 
will be well and truly tried, and an equitable award passed. 

· 6. Under the Bengal Presidency, and, if I mJstake not, under that of Bombay Proceedings in 
also, the proceedings on courts martial' in actions for debt, where the llJJlount sued DenRnl concluded 
for exceeds the sum of 400 rupees, are invariably conducted by the DefJuty Judge byd Deputl Judg~· 

• • . • · b ffi · I I d a vocate U1 certain Advocate-general of the diStl'ICt, or, m h1s absence, y an o cer spec1a y se ecte rases. 
to act in that capacity. I beg to. suggest that a similar practice b.e introduced on Similar arrange· 
this establishment. It would become the duty ofthe officer conductmg the .brocccd- ments sug-gested for 
. . h' If b fi h d r h . I f th L t' t t . d the Ma~r•• I'ICI1• mgs to mfonn 1mse e ore an o t e part1~u ars o ehco.se: a '11ou o e ned, dcncy. 
and the nature of the evidence to be adduced m support t creo.. IUS prepare , 
much irrelevant matter would be avoided, anll the attention of the Court at onco · 
directed to the leading' points in issue, while at the ~arne time the Judge ~d~ocate's 
acquaintance with the legal forms, the rules of. ev1denc~ .and generalllfl.nciples of 
law af!.d equity would tend to prevent those mformahtws and anomahes so fce-
quently occurring under the existing system, often calculated to render the awards 
of the court" martial a mere nullity, if adduced in bar of proceedings before any 
other tribunal and otherwise involvin"' much injustice to parties concemed • 

. It would be e::.Sy to multiply instances ln support of my argtiment, but it may 
suffice to adduce one only. 

In February 1835 a running account between A. D. anll C. D. closed, exhibiting Example. 
a balance of 1,992 rupees in favour of the former, for which a bond wns granted 
by C. D., admitting the amount due, and engaging that the whole ehould Le }laid · 
by the 17th February 1839, with interest at the rate of 12 per cent. per annum. 
A sub-an-reement \fas almost immediately afterwards concluded between the 
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t' 8 to the E'fl'ect that the debt should be liquidated by regular monthly instal~ 
parn~~ proportionate to the amount due, as far as compatible with the debtor's 
me ns Pursuant to this a<rreement, a family certificate was granted for 75 rupees 
meam~nsem and continuel until October 1836, consequent upon a representation 
r::n made by A. B. that the instalment was barely su~cient to ~eep ~own the 
interest, and his requisition thereupon for l~ge~ paymen.ts. C. D. disc~n~Inued the 
farnilrcertificate, and declared his dete~mation to .dispute the validit~ of the 
bond alleO'in"' that it bad been granted 1D haste, and mcluded charges which were 
incor:·ect." The matter was ultimately referred to Puncbayet, and an award 
passed in favour of the plaintifF. ·The defendant appealed. ~gainst this award to 
a court martial. The court appear to· hav~ bee.n of opi~on that be~ause the 
17th of February 1839 was the period prescnbed 1n the bond for final adJustment, 
that therefore the respondent A. B. had been.' premature in bringing his action, 
and thereupon decreed that "the defend:m.t in the· appeal.be. non.suited." The 
effect of this award would have been to reverse the decision of the· Pimehayet, 
nonsuit the plaintilf, and annul'an agreement tor upwards of 10,000 rupees, the 
validity of which the court did hot dispute;· and there being no appeal from the 
decision of the court, the plaintiff would have been without redress. The award, 
however, having been rendered in ternis exceedingly indefinite and informal, it 
became necessary to retum the proceedings for explanation, and the opportunity 
was availed of to point out the consequences that would result from the decision ; 
consequences evidently not contemplated or Jn,tended by the court itself. A re
vised award was the result, confirming the decision of the Punchayet, but providing 

• that no warrant could issue in execution for recovery of the amount due until 
the expiration of the period prescribed in the bond. ,The court in this case 
appears to have overlooked the circumstance of the plaintifF having been compelled 
to bring his action by the defend:m.t's breach of contract, and his denial of the . 
validity of the bond; and in its final award an essential part of the agreement was 
lost sight of, which provided for payments by regular monthly instalments. The 

· defendant has now, what may be termed, a letter of license for the remaining 
portion of the period prescribed, by which time be will probably have made away 
with his property, ·and the plaintifF will hence be defrauded of the amount due. 
It may be fairly presumed tLat these mistakes 'vould not have occurred had the 

• · proceedings been conducted by the Deputy JJdge Advocate, nor would the court 
have been led into the error of:nonsuiting a defendant in a matter of appeal. 

Puucbayet1, how 
constituted. 

Ahcration sug•. 
l\e.ted. ·. 

Court or Requests. 

. .. . . 
7. Under existing regulations, Puncbayets are composed of five members, each 

party nominating two, and one being appointed by the Commanding or Commis· 
sariat officer, who is unobjeeted to by both parties. Inconvenience has occasionally 
resulted from this formation. The members severally chosen by the parties are 
not unfrequently· in the habit -of regarding themselves as advocates merely of 
the party who names them, and,.hee4J.ess of the merits of the ease, obstinately 
adhere to what is calculated for the interest of such party, and if carried against 
!hem, withhold their signatures from the FyselnamalJ ; thus leaving the instrument 
1n .an incomplete and unsatisfactory state, the majority in favour of the award 

· bemg one only, inclusive of the .two member11 nominated by. the party in whose 
favour the issue has determined. To obviate this inconvenience, I would suggest 
an alteration in the existing Regulation, where the parties desire to nominate 
their own members, to be allowed to do so, as at present; but in such ease the 
Comm~ndi.ng or Commissariat officer, should he deem advisable, to have the pow~r 
of nommatmg o~her .th~e~ members, who shall be unobjected to by both parties. This 
would secure a maJority, who may be 'Presumed wholly unintereSted in the issue, 
a~d th~nce a m~re satisfactory result. In ordinary cases the Commanding or Com· 
m1ssar1at officer to have the power of nominating from dealers and merchants of 
respectabi!ity the wh.ole of the fi.ve members, the same being unobjected to by' 
bot~ part1es. Such.Js now occas10nally.the practice at the joint request of the 
pnrti~s ; but . not temg expressly .sanctioned by regulation, its legality" may be 
questioned. . ·· ' · 

8. Erroneous 'decisions, irivolvi~g .much of injustice to parties concerned, are a. 
!'requen~ result of misconception on the pnrt of Courts of Request on certain points, 
mattent1on to others, and generally a want of due appreciation of the extent and 
~~;ature of .the duty devolved. I venture to notice a few eircum11tances in illustra-
tion of th1s assumption. • 

9. It 
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_9· It may ~e observed gcncralcy, and the correctness of the remark ·n I · . 
CC!Ve, be admitted by all who reflect upon the subicct that t' WI ' c?n· Nnt•v~s ~~pcarmg 
before an European C t f R . . " ! a na 1ve appearmg as pla•nt•li• b,•f.,re 

_ . our ~ equcsts, With a ~rla1m ngamst an officer, is at disad- European Courts of 
vantage. The ordmary clat~ants. are petty shopkeepers, native dealers and scr. Requ••t at a dia· 
vants. The mere fact of hts havmg resort to such mo<le of . d advantase. h · 1 . recovery, m uccs, 
tvever unconscious y, o';l the m~nds of tlte Court a feeling of prejudice against the . . 
~ a1man~, and, coupled Wtth t~e Irksome nature of the duty, causes that degree of· 
m.attentton t~ t?e matter at tssue which sometimes leads to awards at variance 
wtth every prmc1ple of law and equity. 

10. The native is, moreover, at evident disadvantage in t·espect of la~"'uage· 1 The def~ndant, I?.ersonal.ly acqu~inted with the indi.vidual members of tho .,court, ,::;:~ed of Jan· 
pleads hiS cause m Engbsh, repbes to the demand against him by a Ion"' and seem 
ingly plausible explanation, which 'carries conviction to the minds of th: Court and 
often d~te~incs the award. No care having been taken meanwhile to explain to 
the plamttff the several points which the defendant has ur"'cd in his reply and 
quitting the. Cou~ entirely unconscious of what has been thu: urge!!, he is entirely 

· at a loss to tmagme upon what grounds the issue has determined a"'ainst him and 
~turally imput~s 1;1nfai~ness and. injustice to the Court itself. I would suggest' that 
Jt be rendere~ Imnera.tive upon Courts of Request to explain fully to the plaintiJl' Suggeationa thtr .. 
the. several P?-t?ts replied ~pon by the defendant, thereby affording him the oppor- upon. 
tumty for reJomder, and, 1f necessary, for calling witnesses to disprove what may 
have been thus advanced . . 

11. Courts of Request are in the occasional habit of rejecting evidence as irre. Appearance of 
.levant, having ascertained before swearing in the witness thnt such would be its wnoe.,.s ucriiAion· 
character, and the appearance of such witness before the Court remains unnoticed ally not recorded, 

in the record. I conceive .it would be desirable that the appcarnnce of all wit· 
nesses tendered by either party be entered in the record of proceedings, with a 
brief notice of the grounds which may have led the Court to decline the examina-
tion' of any particular witness, explaining to the party the reason why the•evidence 
tendered is not admitted. Appeals against the decision of Courts of Request fre-
quently hinge upon this point ; plaintiffs conceiving that justice has not been done 
them, 'because their witnesses have been refu8ed a hearing. 

12. Contracts and agreements between officers and natives written in the Englislt. Cootracu and 
language only are too readily admitted by European Courts of Request as conclusive ~greementa. written 
evidence against the pla.intifF, without due inquiry as to whether, when subscribing :the .Et~•h Jan· 
his mark or signature, he understood the tenor of such agTecment. When about to rea~~~ ":d~i:ed. 
build a house or make repairs, an officer, to avoid the trouble of daily accounts, 
determines to effect the same by contract; a man of no substance or responsibility, 
but calling himself a .maistry, offers to undertake the same. It is explained to 
Jaim generally what is required, and he is asked wllat he will do it for. He makes 
his rouah estimate, and names a particular sum. 'l'his is deemed highly exorbi-
tant, S:d probably twe-thirds or one-half is tendered. Anxious mainly for a job, 
and the expected advan~e, after a little demur he con~cnts, although the sum pro-
posed is probably much less than the work can poss1bly be completed for. An 
agreement is then drawn out in the English language, explanatory of what is to ba 
performed, to an extent and particularity eminently calculated to confuse the con-
tracting party: This is read over to him, a sort of explanation given by some. 
iguorant servant, and he is required to affix his mark to the document. lie 
receives the stipUlated advance, commences the work, expends the moner 
advanced, and perhaps his credit also for materials ami workmen, and is then 
at a stand-still for money. This is refused, the work .not l1aving advanced 
so far as required by contract. The man declares himself unable to proceed, 
~nd the 'matter is referred to the police, and eventually to a Court of Requests. 
rhe cpntractor is . cast., 11 penalty declared, wl1ich he has no means o~ pay-
ing, and his imprisonment ensues, attended probably witll either rna~ t.o 
b.imsclf and family, and no little loss and inconvenience to the officer. Tlus IS 
me description of contract; but others are cor:u;tantly presenting themselves for 
~be hire of the equipments or servants, and· for work to be pcrf.mne'!- wherein 
;ubsequent inq~iry clearly establishes that the co.ntractor whol~y mtstook the 
intent and meamng of the agreement he bas unconscwusly entered mto. I beg to Sn~r0e•tion there• 
mgrrcst that all contracts or agreements between officers and natives be written in upon. 
.he .,nati've language and character of the subscribing party, ns well as in English. 

14. 4 B 3 h 
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It would be further advisable, wherever the an~onnt m· ~aluc exceeds 20. rntJe<:>s, 
that the agreement be conntenigned by the offieer of pohce, whose duty It would 
be to explain fully to the contracting J>arty the tenus of contract, and so fa~ as 
practicable, ascrrtain his rapabiliti.cs of ~erformnnce; .hence at the same tune 
affording security to the officer, and [>rotectwn to tho native. 

13. A want of fonnality in prepariug the award of Courts of ~equ:st is of fre
quent recurrence, and, as observed in the instance of ~our~s martml, n.ught prove of 
material consequence, should the instrument be reqmred m bar of trml before the 
civil tribunals. A want of specification in I'Cgnrd to the amount awarded, and in 
the definition of persons, is more immediately al\verted to. It is desimble that the 
attention of Courts of Hequest be called to this circumstance, and to the expe
diency of rendering their awards complete, and frumed in every respect as a ~ocu. 
ment may be eventually required under circumstances that would render mex
pedient the production of the original record of proceedings. 

14. In illustmtion or' the fore<Toing remarks upon the practical working of Courts 
of Request, I beg to adduce a few out of very many instances of similar tendency 
that !lave attracted my notice within the last two 1ears at the station:-

Case I. A., as agent on behalf of B., sowcar, at Kamptee, vet sus Captain C., for 
428 Nagpore rupees. This suit originated in a protested order for 374 Nagpore 
rupees, with interest thereupon, at the rate of 12 per cent. per annum, deducting 
what was necessary to bring the amount within cognizance of a military Court of 
Requests. The protested note was produced before the court, and evidence ten
dered in support of the claim for interest, but declined by the court. The defend
ant admitted the principal, but demurred to the charge of interest, on the plea that 
'vhen he granted the order to the sowcar's agent, the latter was distinctly informed 
that the amount would be paid only after all his (the defendant's) other creditors at 
Kamptee should have been paid; and in support of this plea, tl1e vakeel of the 
regiment was called, who swore to the circumstance. The court awarded the 
amount of principal, without interest; and decided that the same " be paid after 
the claims of all the defendant's creditors at Kamptee shall be satisfied." I am of 
opinion that the court was not warranted in this decision ; First, because the debt 
having originated principally in money advances for current expenses, the sowcar 
'vas clearly entitled to the usual interest; Secondly, because the protested note 
contained no stipulation of the kind assumed in the defence, and hence the rea
sonable presumption tl1at none such was made at the time it was granted; Thirdly, 
because evidence was tendered in support of the claim for interest, and should have 
been admitted by the Court ; and had it been so, the real facts of the case 
would have been made manifest; Fourthly, because it does not appear that the 
plea advanced in court by defendant was explained to plaintifrs vakeel, or any op
}>ortunity afForded him for disproving the same ; and Fifthly, because the court must 
have been aware from the power of attorney that the plaintiff was liable to a charge 
of five per cent. agency commission for the vakeel who appeared on his behalf; and 
in equity the defendant should have borne such 'charge, the reference to a Court of 
Requests having resulted from his own default. Moreover, it was incumbent upon the 
court, viewing the case as they did, to have ascertained from the defendant 
whether in point of fact he still had other creditors at Kamptee, and if so, the 
agg.regate amount of their claims, and the arrangement in progress for their Iiqui
uatwn.. Tl!us far, as regards the Court of Requests, and the evidence available 
~or their gu1dance. The following further exposition will tend to place the matter 
1u a yet more extraordinary point of view. The demand aO'ainst the defendant ilt 
the suit was brought to the notice of the Superintendent of the }Jolice at Kamp
tee about the 6th of i\iarch 1835, the debt having been then of long standing, 

. and def~ndant.ha.ving. failed in repeated yromises,defendant was called upon for 
reply, With an mtimat10n from the Supermtendent, that as the re.,.iment was about 
~o march from th~ station, and son~e difficulty might exist in p:ying the atnount, 
If he would spectfy any ~outhly mstal~ent that he could conveniently afford, 
and pledge hnuself for Its re~ular, re~tttance, he (the Superintendent) would 
end~avour .to procure compl~ma.nt s ~onsent to the aiTangemeut. Defendant 
dec~med t~ns, expr;ssed great mdtgnatwn at the complaint having been preferred 
a~ams~ lnm, allegmg that he had informed the sowcar that he intended settling 
wtt? lnm before quitting the station, and that such was still his intention. The 
r<lgtment marched three days afterwat·ds, and the day following, complainant agn.in 

appeared 
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appear~d at the }10lice office, an~ stated tlu1t he had I'emoine~ at defendant's On th~~.;· 
quarteis tl1e whole of the precedmg day and ni"'ht and accompanied tl · Articles cf\rar 
ment to its first stage, but had failed in obtaininO' "any' settlcmeilt 0'f 1 .1s n Ie rr~tl- for •l•e En" India 
1'1 r • t' I o 1 ccoun s. c . N . w 10regomg par Icu ars were communicated to the officer comm n ·'. tl . . ."111P11")' • •tm 

t 'th · t' · h n umg 1c rr""t- 1 '""I'" men , WI. an m ImatiOn, t at unless an immediate satisfactory ana11,.emeut \\~us __ . __ 
entered mto, the matter would be s~bmitte~ to superior authority. Dcf;ndant then 
gave an order up?n 1\I~ssrs. Cur~etjee .& Co. for the amount due to Lc pai<l from 
proceeds of e~rtmJl. articles left m theu hands for sale. This order was given to 
!he so~car htmself, and not to tl1e agent, and he suppose<} it to be an order for 
Immedtate payment. !ln p~esen~a.ti.on, l\Iessrs. ~· & Co. declined accepting, on 
the ground. ~hat the arttcles, m q'?estlon were eshmated at prices which preclUllclt 
the probab1hty of sale, an~ that 1f sold by auction, tlw proceeds would not suffice 
to cover the amount due.. ~e articles remaining on hand for some months, with-
out any offer, a commumcabon was made to the defendant to authorize tlJCir sale 
by a_uction, or . to pro~~e' otherwise for payment of the unacceptclt order. He 
dechned both propositiOns. · In September IB35, the order was protested by 
Messrs. C. & Co. Repeated official communications were made to defendant 
without eliciting any satisfactory reply, and in August 1830 the matter wa~ 
referred to a Court of Requests. The other creditors at Kamptee had been 
arranged from sale of house. The plaintiff's claim was omitted in that arrange· 
ment, because defendant had }Jromised that he should be settled with before quit-
ting the station. The .award of the Court in this case was not confirmed by the 
officer commanding the force. The foregoing facts having been brou.,.ht to his 
notice, the defendant was called upon to enter into immediate arrang~monts for 
liquidation: of the amount due, with interest thereupo!l, or abide the result of a 
reference to army head quarters. He acceded to the proposition, entered into an 
arrangement by monthly instalments,· but dying insolvent· a few months after-
· wards, it is presumed the greater part of the debt remains unpaid, 

Case 2. A. B. versus Lieutenant C. D., iJr 13 Hydernbad rupees. Plainiili Example •· 
engaged with the .defendant for the repair and painting of a bullock-coach, for 
which he was to receive 25 rupees. Two months after the worl< had been com-
pleted, defendant paid him•l2 rupees, and having failed in repented p1·omises, this 
suit was instituted for recovery of the balance. Defendant declined payment on 
the plea that one of the BP,rings repaired by plaintiff had broke:n, and that, pur- · 
suant to agreement, plaintiff was to warrant the same for 12 months. ln support 
of this plea, defendant handed in an agreement, .written in the Eilglisb language, 
and purporting to bear plaintiff's signature, of which the following is a tran-
scrip~:-. · · · 

" I promise to repair carriage-properly, and wnri-ant tl1e ~pring to keep 
good for one year, in default of which I will return the money he bas gin·n 
me for repa!ring the same." 

' . . . 
Ballinga's sirnature ; plaintifF admits his mark to the document, but pleads, \Yilnea• Pudulneu 

first, that he m~rely engaged, in the event of the springs breaking, to repair the 11gnature. 
- same for nothing; and secondly, that the broken spr~ng was n.ot one. of those , 

repaired by him. Two servants of defendant, on leadmg qu~st10ns bemg put to 
tl1em, support his statement ns to the identity of the broken ~pl·ing. Defendant 
admits that on two occasions he drove his bullock-conch on rough roads acro~9 
the co~ntry to some distance from cantonment. The following is the Co.ur~'s 
awaro :-" According to the stnct letter of the appended agreement, the plruntiif 
should lose the whole .of the sum he clajms; but from certain answers given by 
plaintiff to quest.ions from the Court, it appears that he did not rightly understand 
its tenor; under this consideration, the Court awards that 8 ruJlCCS be deducted 
from the claim· of 13 rupees, and the defendant pay the plaintiff the balance of 
five rupees." -I submit that .the Court was not warranted in this decisi~n: First, 
Because there was no proof as to whether or not the 12 months ha~ exp1red; the 
• .....;tten a!!reement is without date and no e,·idcncc to hhow wbcn 1t 'll'as entered "a& 0 t • 

into. Secondly, Because defendant bad broken contract; be promise~ to pay f?r 
tbe carriaO'c upon its bein"' brou~'~'ht home; two months after that penod he pmd 
12 rupecs

0
only, and some 

0
montl:; then elapsed before this action was urought. 

And thirdly Because the agreement was repugnant to rca~on and equity, and, as 
admitted bi the Court, not understood by the plaintiff.· The bullock-coach was 
repaired generally, and painted, two springa mended, the wheels new tired, and 
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th JOle 1·epaired. The whole of this was completed for 25 rupees ; and it was, 
. ~tf1er equitable nor reasonable to require that the whole amount should be for
~e~~ed in the event of one spring happening to break within o. twelvemonth. 

Case 3. · A. B. versus Lieutenant R. S., for Hyderabad Rs. 45. 2. This• action 
was brought for tailor ivork perfo~ed by. pl~ntiff and his ~rother. Defendant 
bein"' asked if he admitted the clmm, rephed m the affirmative, to the amount of 
R8• Sl. 10. Plaintiff's brother being c~lled, deposed l?enerally t~ work perfo~med, 
but without any special reference to ~he a~ou~t !!la:~med, nor JS he .questioned 
thereupon. It is then recorded, that the plamt1ff havmg no further ev1de~ce, and 
the court not bein"' satisfied with that adduced, pat the defendant upon h1s oath. 
In specifying the items admitted, and those objectea to by him, defen~nt makes. 
out a. balance due to, plaintiff of 26 rupees and ~W:o annas on}Y• allegt.ng at the 
same time, that he considered some of the smaller 1tems of the h1ll exorbitant, but 
would leave that point to the Court itself. The following is the Court's .award:
"That the plaintiff has not substantiated his claim to Rs. 45., 2., and, therefore, 
award that defendant do pay to plaintiff the sum of Rs. 26. ·1 0., which appears to the. 
Court to be due ; and as the Court also considers the plaintiff to have been actuated 
by fraudulent motives in his proceedings, it decrees the said sum of Rs. 26. 10. 
to be paid by small instalments of five rupees month!y, as a sort of punishment 
to deter him from future delinquency." The amount awarded by the Court neither 
aeeords with the first statement nor the subsequent deposition upon oath of the 
defendant. Its finding of fraud against the plaintiff is .not warranted by the 
recorded evidence ; while the discrepancy between the defendant's statement in 
!eply and subsequent deposition upon- oath should have induced caution in 
admitting his unsupported evidence in his on:n behalf. It does not appear that 
the defendant's deposition was explained to the plaintiff, or the opportunity afforded 
him for reply. It was incumbent upon the Court also, as a court of equity, to 
have considered the length of time the plaintiff had been already. kept out of his 
just due by the defendant. 'In a ~orrespondence with the Superintendent of 
Police, -before the matter was referred to a Court· of Requests, defendant had 
objected to t~e account on two grounds ; that it included bills due to two persons, 
and that in one of those bills items were erroneously included for articles supplied 
by himself. Defendant tacitly admitted the sum of Rs. 25. 6. as due to the 

· plaintifF, and the items objected to in the other bill amounted to Rs. 2. 12. only ; 
the bills conjointly amounting to Rs. 45. 2. ; the defendant's admission upon the 
two bills must. therefore be considered good for· Rs. 42. 6.. It was explained in 
reply, that the lesser bill was due to 'plaintiff's brother, who had transferred the 
same tG plaintiff for recovery, an arrangement not unusual or objectionable. ·.The 
defendant would appear to have admitted this explanation, since the objection . 
was not renewed before the Court. The items objected to were for hooks and 
eyes and a pair of wings. .It was explained that the 9harge. of one rupee :was for 
altering the wings, and not for the materials; and plaintiff positively affirmed that 
the hooks and eyes were. purchased by himself in the hazar. Supposing that he 
was mistaken in this particular, that circumstance would scarcely warrant an accu· 
sation of intentional fraud, nor. could such be correctly deduced froin the defend· 
ant's averment that he considered some of the lesser c~arges exorbitant. · 

Case 4. C. D., and 10 Bearers versus Captain A. B., for 90 rupees, balance 
alleged due for one month an~ 20 days' pay, at the mte of six rupees eacll bearer, 
and seven rupees the head bearer per mensem. Plaintiff, on behalf of self and 
bearers, states, that 10 days before the march of the re!rlment from Ban!mlore 
they were entertained by the defendant, Captain A. B. at the rate indicated~ with 

. the .understanding that if they behaved well 'they would be continued in his 
serVJce after the arrival of the corps at Secunderabad. Three witnesses having no 
apparent interest in the issue, distinctly swear that the rate of hire ~()'reed upon 
between plaintiffs !lnd an orderly trooper was ·seven rupees per men;em for the 
h~ad bearer, and SIX rupees each per mensem for the remainder ; one of those 
'Witnesses f~her deposes to ·the fact f!f their having been informed by the 
trooper, that if they behaved well during the march, they would be continued in 
~he Captain's service after arrival at Secunderabad. Defendant disputes the claim 
zn. toto, alleging that tho bearers were hired for six rupees each per bearer for the 
tr1p, not by monthly hire, and that they had received their full due ; in support of 
th1s averment, an agreement written in the Enrrlish lan!!tia"'e, and purporting to 
bear the mark of the head bearer, was produced in co;rt ;"defendant admitted 

· that 
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that the agreement was entered into some days before the l'eo·iment quitted 0 tiN~. 2 ' 
Bangalore, and tha.t the plainti~ then took up their re~idence in his compound ; A~ticl:, o~~\'ur 
but states tim~ th1s was for theu own comfort and convenirnce, :md that when fnr the E~st ln.!i~ 
empl_oyetl by him at Bangalor~ they wc:e paid extra; an orderly trooper appears ~~z~~:ny • Nauve 
as w1tne~s for defen~e,. and bet.ng asked if he was present wllen an agreement was _P _· __ 
made With the plamtiff, replies, " Yes, I was; the ·agreement was six rupees 
a. head for the trip, not monthly, and a present afterwards, should they conduct 
themselves well. I.t was understood that the head bhose would get something 
more t~an t~1e rest 1f he be~aved w~ll;'' Being shown the written document, he 
reco~zed 1t, .an~ says tins was· s1gned by the plaintiff; and the contents were 
explamed to h1m 1~ the presence and by 'Order of Captain --, tbe otbcr lxoarcrs 
bem~ present. Bemg asked whether tbe bearers were in defendant's monthly 11ay 
pre:nous to the march of the regiment, replies, "No, they were not; Captain--
mVIted them to put up in the compound until the march, there being plenty of 
shade and water there." There was no. further evidence for def~·nce. Plaintifl' 
admits his mark upon the document, but states that he understood the enn-aorc-
ment to b~ for monthly hire, and such was the impressjon of the other b;m~rs 
also ; admits also, that on three occasions wherein ein-ht of the number were 
employed in carrying, mone,r was given them, half a rupee on one ocrasion, and 
o?e rupee on the other two ; but. they considered this as a present, and when the 
mght bearers were thus engaged, the remainder were employed about the house. 
The Court award 26 rupees, but upon what principle does not appear, If the 
written agreement was recognized as good, a nonsuit should have been declart'd ; 
if otherwise, the plaintiffs were entitled to the full ·amount claimed, deducting 
only the two and a half rup~es receh·ed at Bangalore. The presumption strongly 
favours_ the supposition that the bearers understood the agreement in tho manner 
stated by them; for otherwise we niust suppose that they were willingly engaging 
to proceed to a distant station, with the chance of having to return uncmployl'd, 
for Rs. 3. 9. 7. per mensem; or, at any rate, taking the time occupied Jn the 
march above, for Rs. 4. 8. per menscm. The r£'gulated hire per trip from Ban-
galore to Secunderabad is Rs. 8. 12. 6. each bearer. Bearers are in the habit of 
hiring per trip with individuals proceeding alone from one station to another, full 
!i!ets being employed, and the march usually performed in less time than prescribed 
by regulation. But they are generally averse to trip hire with rl'giments, the 
time occupied being so much greater. It is improbnhle that, at a time when 
bearers were in great request from corps moving, the plainti fl's should have 
engaged themselves 10 days before the march of the regiment for trip hire so 
much· be{ow regulation, The ordinary pay for bearers \i·hen marching is ~even 
rupees each per mensem, and one rupee extra to the hew:l bearer; six rupees per 
mensem fur each bearer, and one extra for the head bearer, is the lowest rnte at 
which they are usually procurable. Other two suits ,\-ere instituted ngain&t the 
same officer before this Court of Requests for hired cquipmcnts, in reference to 
whom. similar misunderstanding· with the present hall obtained. Ilem'e the 
obvious inference that the misconstruction lay with him, and that the tenor of tl•e 
respective enn-arrements was not clearly explained to the several parties. The 
contrary was deposed to before the court; but in these .cases tl!c evid~nce of .an 
orderly sepoy or dQmestie servant should be received w1th. caut10n. 'I !Iu. hearers 
and other equipments were detained, subsequent to the arrn·al of the reg1mcnt at 
Secunderabad, for 18 days before these suits. were dct~rmined, a~rl. the amount of 
awards realized; and it appears to me, that a findwg for. pl~mtilf.'l to t!•e full 
amount claimed would have been more accordant to the prmciplcs of cqmty aJHl 
justice than that found by the Court, such amount being the very lowt·st hire t~r 
which bearers are usually proc1;1rable. It should b~ ob~rTed tl~nt, fron: <~cfcuda~t s 

·statements, the written agreement was uot Pntered mto uuul the <•:t.Y ou \\Inch 
the reriment marched ~-hen the bearl'rs ha,·ing demamled balta frllln th~ date of 
enter~nment, the ea~e was refusl'd by defendant, who thrmtened to d1schargc 

· them unless they signed an agreement. Beyond the stateml·nt of the d(•fcndant 
there is no recorded evidence on this point. . ' 

Case 5. A.· B. Butler, versus Lieutenant .t1. ~·· for ns. 3.j, 8., on aCC()Un,t Exan:p'~ !i· 
of wan-es and current expenses. Dcfmdaut adm1ts to ~he cxtl'n.t of Hs. 11. 2., 
which 0 was tenuerl'd to plaint.itf' on his rliseharge, but dl·clml'd J,y lum. Defl'IHbnt 
objects to the remainder, because including intC're»t on monies alll'g.cd to hav.u 
ll'een borrowed from a shrofl' for current expemC's; whereas helm.~ been m th.c halJJt 
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of settling accounts daily .. He o~jects also ~o ~ifference between bu~~ber's and 
maty's pay for four days, dunng whtch the plamtlll was absent on occasiOn of the 
Mohurrum findin"' a maty only as substitute; and he objects further to two items 
in the acco~nt, whlch he alleges were paid for s01;ne t.ime befor~. Defe~clant's cook 
is called, who deposes to the fact of his master bemg m the hnbtt of setthng accounts 
daily. N 0 further evidP.nce for defence. _ The court awards Rs- 11. 2., as admitted 
by defendant. The plaintiff, when apprised of the decision! appeale~ strongly 
again.~t it, alleging that the cook has sworn_ falsely, and t~at h1s own WJ~ness wu 
refused a hearing; on reference to the record of proceedmgs, the followmg entry 
is found:- ' 

.. Q~estion by the Court to the Plaintiff:-• Di~ you~.niaster authorize you to 
borrow money on interest, and have you any proof? -Answer. Yes, I was autho. 
rized, 'but I have no witnesses to prove it.' The plaintiff having no evidence to 
produce in court, the defendant is called upon to state his case." 

Yet on subsequent inquiry it appeared that the Sowcar was actually called by 
plaintifF, r.nd questioned (not on oath) as to whether defendant had authorized his 
arivancing money on interest, and on his replying in th~ negative, his evidence 
was deemed inadmissible. The Court would have been warranted in absolving the 
defendant from any charge of interest under the circumstances stated, but was not 
so in declining the evidence, because such evidence was material to the general 
correctness of the plain~ifl"s accounts. The item of interest bad been objected 
to by defendant on the plea of his being in the habit of settling his accounts daily. 
The evidence of the Sowcar would have afForded presumption in favour of the 

· plaintifis statement, in so far as exhibiting from his books, that certain advances 
corresponding with the butcher's account, and bearing interest, had been made to 

' the butcher. But even supposing the Court justified .in declining to admit such 
evidence, it cle&rly \VM not so in m::king the entry upon the record as above 
qU:oted. As a matter of equity, the defendant's plea. relative to difference of pay 
between butler and maty should have been rejected by the Court. It is customary 
for servants to have leave granted them at certain festivals, without requiring 
any substit,ute: but having required one who performed the duties, the circum
stance of his not being exactly of the same class with plaintiff did not warrant a 
reduction of pay. The Court should have required evidence in regard to the two 
items alleged to have been paid for some time before. Defendant havin"' been in tha 
habit of settling his accounts· daily, should have been required tO' refe:' to the same 
in support of his statement. If none such were in existence, it must be inferred 
that defendant trusted to recollection only, which cannot be certainly relied upon. 

The foregoing will tend to establish the posiLions assumed by me on the subject 
of Courts of Request, and the expediency of revisin"' the regulations prescribed
for their guidance, to the extent that may be necess~y to secure the· requisite 
attention to the interest of plaintifF<~, and the observance of those technical for· 
mali ties which are 'esselltial to the validity of all legal proceedings. 

Sir, 

(signed) · S. Bullock, 

(A true copy.) 
(signed) J. D. Awdry, • 

A. 0. General. 
(True copies,) . 

(signed) W. Cullen, 

Supd1 of Police. 

. Comm7 General. 

Commissiuiat Office,. Centre Division, Vellore, 
· 9 May 1840. 

To the Commissary General, Madras. 

IN_ acknowledging the receipt of your letter of the 2d instant, forwarding a 
copy of an extrabt from the Minutes of Consultation of the 16th ultimo, I have 
the honour to inform you, that by the records of this office it does not appP.ar that 
nny correspondence has passed between the officers of this department and 
offi~~rs ~ommanding the station or division relative to the subjE.'ct of your com
mumcatlon. 

2. It 
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.1s dann~xed to the Minutes of Consultation, overrates the Articlra "f Wnr 

utJCs genera y requ1re to ue performed in the Police depnrtment, for Courts far the East lndim 

of !l-.equest are not c~nducted by the superiutenrlent of police; nor docs the C<>mpuuy'a Nati•• 
reviSion of the proceedmgs of Puncha•·ets involve in most cases 'tl t Tn•••p>. 
d' 1 b d') . . 1 

• e1 1er ex raor- ---m~ry ment~ . or o 1 y exertion;· m fact, the Regulations, by limiting all causes, 
pohce and cml, t~~t come und~r our cognizance, to such as are Yery trivial, pre
cludes the prob~b1hty of ou~ b~mg overburdened with business; nor can I conceive 
~hy the ~onne~10n of the ~ ohce. and Commissariat departments can be considered 
tncompatl~l~ ":'th the efficient. d1scharge of th'! duties of both, or be in any mode 
or d~gree lllJUrious to the l>'llbhc, or those with whom they may have commerci:tl 
dealrngs. 

3. 'fbe present system of placing both the Police and Commissariat department 
un9er the same indiv.id~al, 'the establishments attached to them being kept per
fectly s~parate and d1stmct, appears to be the best calculated, under all exigencies 

. ?f servJCe, to er.sure compl~te efficiency in the Commissariat. In times of peace, 
1t enables the officer to gam . tho.t knowledge of the character, capabilities and 
resources of the merchants and tradespeople of the military hazara· which best 
enables him on the formation of camp bazars to select those on whose .exertions 
and mean!> the greatest dependence can be placed ; also, on the sudden movement 
of troops. he can supply their equipments with a degree of celerity which it would 
be vain to expect were different officers at the head of each department. 

4. It would be tedious to attempt to enumerate all the advantages which in the 
field result from the Commissariat officer having it in his power to combine the 

. resources of the different branches of supply; but one of the most' important 
appears to be that he, by his knowledge of the state and efficiency of the bazars 
and that of the marketS in his Vicinity, iR enabled to suggest What quantity of 
grain carriage will be required to meet the wants of the army. Had intelligertce 
of these and other sources of Aupply to be gained through a superintendbnt of 
bazars, time, secrecy and confidence in the authenticity of information would be 
sacrificed. 

5. So much has been w1·itten regarding the advantages which result to the 
pubnc from the Commissariat having control of all branches of supply by men of 
far greater experience and inforlllation, that it seems unnecessary that I should 
dwell on the subject; but I would beg to draw your attention to the three first 

·paragraphs. of.a memorandum of the late Commissary-general, which, I believe, 
was forwarded to Government on the 23d May 1829; also, to the following 
extract from a letter of Sir J. Malcolm to J. B. Simpson, f.Fquire, S.:cretary to 
Government, dated 2d February 1820 :-''Tl1ere can be no question, if the hazar 
of a camp is to be regulated on the principles described of a free market, it will 
be quite essential to have it' either under the Commissariat or a bazar·master who 
gives the subject constant and minute attention. Upon the principles that supply 
was formerly conducted, I always thought it essential that the superintendent of 
bazars should be separate from that of the person who had charge of public grain; 
but since the establishment of a regular Commissariat, there has been a degree of 
order, efficiency and integrity introduced into the Supply department "·hich render 
those who belong to it, when not .overloaded with work, the best persons to 
manage the bazars; and where the magnitude of the force and increased duties 
render one Commissariat officer unable to give that attention to tbe bazars "·hich 
they require, another should act under him (as has always been the case in tbe 
Hyderabad Force) as superintendent of bazars. The Commissariat officer,. -who 
is thus placed at the bead of every branch <?f Supply: has, as far as my exp.e~en~e 
goeto, from his increased means. inforlllatlon and mfluence, greater fac1hty 1.n .... 
manarin.,. bazars than any officer not in that department can have ; and though 1t 
is ess~ntfal he should keep the different branches of supply under his conduct and 
control quite distinct, be can on almost every occasion mako tho one nnd the 
other. • Besides these considerations, it is much moro likely an oflic£'r in this • &ic oriz. 
line should be quo.lified for the duties 1 have described, than one who is selected 
\vhen a detachment or army is formed to be a superintendent of supplies. The 
reason I have often heard stated for making these stations separate is, that they 
form a check upon each other, and pre,·ent too much power and too much. busines8 
centerinfl' in one person. With regard to power, the officer of Supply IS under 

1 4· 
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the comlmmding officer of the force, nml his duty, like. that ~fall other subordinate. 
officers, is to obey orders; and where we suppose efficiency m the head (all depart
ments will be liable to go wrong if you have ~ot that), the ~ore p_owcrful the 
· t. ments that he has to use the better. \V1th regard to Ius native servants, 
ms 

1 
u • I · t f · t I "t · t b whose power when it toucl.es a free market IS n su lJe? .o JUS a arm, 1 Is o e 

recollected that according to the _l\Iadras system, and 1t IS to that I now allude, 
his servants in his capacity of Commissariat, and those who manage the hazar, are 
quite distin~t and cannot be blended without a <lepnrture from orders as well as 
usa<re • and ;ith re!!ll.rd to nn overload of business, I hnve already stated that 
iho~gh one officer ~ay conduct both duties in a small force, whe~ a corps i~ la~e, 
another is usually nominated, who has the charge under the supenor Commissanat 
Officer of the hazar and police." · • 

•• With regard to the check constituted Ly a separate offi~er from one .of ~he Com
missariat bavin<r charooe of the hazar, I confess myselfhostlle to the prmciple upon 
which it rests. 

0
Jf th: inte,.rity of the Commissarint, in which all my experience 

gives me full reliance, want~d to be con finned, it would be by incrense1l con?dence, 
not suspicion, through which this must be effected; but I contend. that m most 
situations, and above all in the field, such checks are oftener baneful than bene. 
ficial. They extend beyond the principals, and throw collision and counteraction 
into officers, whose union and perfect understanding are essential for the public 
service. I hal·e seen all systems, and nave no hesitation, for reasons stated in this 
letter, in giving my opinion that it is better to place the su~erintendence of ~azars 
undt·r the Commissariat officer, than of keeping them (as 1s now .the case m the 
Bombay establishment, under an officer styled .hazar-master) distinct from the 
department." 

(signed) 

(True eopy .) 

James Robertsw, 
D.~ C. Gen1• 

(signed) TV. Cullen, 
· Commissary General. 

• ·Commissariat Office, C.' D. llellary, 
7 1\fay 1840. 

To Colonel JV.,Cullen,. Commissary-general. 
Sir,· . . . , 

_ \VITH reference to your letter of the 2d' instant, with its accompaniments, I beg 
leave to offer my opinion touching the combination of the Commissariat a,nrl Police 
duties under one officer; and in doing so I feel considerable diffidence, seeing 
my experience in the department does not go beyond the ceded district~~. I shall ' 
state, however, what appears just and proper. First, I firmly believe that a sepa· 
ration of the Police from the Commissariat, and investment of the. duties in two 
individunls having no departmental connexion or subordination to each other, will 
be attended with the greatest detriment to the public service, and render the Supply 
department, particularly when large bodies of troops Rre ordered off simultaneously, 
or suddenly, utterly inefficient. I ~hall endeavour to show how difficulties would 
?fl'er, evet~; in trifles; a few coolies and forage bullocks are required on emergent 
mdent.; tlus mu~t be.accomplished by an applicp.tion to the superintendent of police; 
he agam transmits his orders to the Cutwal'; in this way, settin"' aside the chance of 
the indent not being complied with, a considerable loss of tim~ would take plac~; 
at p~esent the machinery is under such management ~hat almost immediately after 
the mde~ts have reached the office, th? eooly or bullock is forthcoming. If such is 
the case m matters. of that sort, wh~t 1s to be expected when a large force is under 
orders l' The supenntendent of pohce may be an accommodatin,. person; he may be 
a .man of business; however. it might happen he was neither; 0but even supposing 
him to be possessed of every requisite quality,. the Commissariat officer if be bad 
proper zeal for his department, would then, as now, have the entire trouble, or 
things would not be done as they ought to be, Two parties securin.,. equipments at 
the same time would lead to endless correspondence and much "unpleasantness. 
These arrangements can only be done satisfactorily and efficiently by one officer, and 
that officer of the Commissariat department. 

The Police being combin~d with the Commissariat bas a great effect in keeping 
the servants of the department in "'Ood order • the mere fact of their chief being-o • . 

vested 
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vested with power to 1mnish any neglect of duty acts powerfully. Sup 1osin.,. that 
a s:parate officer ~:<ercised the police dul ies, and that these scrvantR wer~ frc ~cntl 
guilty of acts wlnch called foi' the exercise of power nnl th. t 't b , q y 
sur to send them t th l' . . . ' < a l ernme ncccs-

y . . o . e po.tce, the ~~mnuss:mat otliccr nppeni·ing as prosecutor, I 
would submit for consideratiOn ho~ I~Juriously this would opernte ori tho etlicicncy 
and c~mtr_ol so necessary to be mamtnmed in a department where the duties are 50 mult1tudmous and onerous as the Commissariat. 

• . Tlie Police was handed over to the Commissariat here in July 1822, ·since which 
time I am not aware of o~e complaint being made a"ainst its efficiency or that 
.on~ officer has ever hinted that his duties were too g';ent for him. Ind~ed, the 
pohce arrangements were so well basell by that able and zealous officer Colonel 
Tull?ch, c. B.,_ J?eputy Commissarj-general, that it has only acquired co:nmon at
tentiOn and v1g~lance on the part of his lluccessors to keep up the character 
esta~li~bed and preserved by him . 
. \\- ith regard to ~h~ alleged. inability of one officer being fit to dischnrge ·effi

Ciently the two distmct duties, both alike arduous and impo1-tant I cnn from 
d f . ' . fi I ' I up';ar s o . ~IX years expenence, con dent y assert, that the ordinary and extra-

ordmary duties of b~th departments, as far as the ceded districts are concerned, 
can be performed with ease and perfect satisfaction to all parties by one officer, 
and. I do not for a moment hesitate in saying, that if the police duties at this 
station were doubled I could discharge them. I do all my police duties early in 
the morning, and they are generally ended by eight or nine o'clock. Dy keeping 
the officers for both departments in the same compound, the work is carried on in 
a regular and easy manner,· the one department never interfering with the other. 

Punchayet and Court~ of Request give very little trouble to the police officer. 
The monchilka is made out at the office for the Punchayet, ·and scl<lom is any thing 
heard of the case by the police till the decision is brought to the office, when 
copies are handed to the parties there; the matter, except in receiving the money 
through the office, terminates; the matters sent before Courts of Request are 
disposed of in nearly the same way. ~hese cases give very little trocl>le to the 
police officer. · . · , 

I cannot, in any point of view, see that the Police being vested in the Commis· 
sariat can in the· slightest degree influence· their dealingR in the bnzars; the 
system now existing has been .found to work well; and I cannot see that a chnnge 
would benefit either the Government or the community. To show this more 
Clearly, I would beg to mention that all our contracts are with men in tho Druce 
Pet.talJ; men over whom my police power does not extend; and further, that these 
very men, and many others in the Petta!!. have again and again come to tho police, 
and begged of me to settle their commercial disputes; the easy and speedy settle-
1nent of cases brought before me 'vas probably the chief inducement. This, 
however,' will show that our commercial dealings are not controlled in any way by 
the police. Indeed, it must appear to you obvious, that if tlleir interests as con
tracting parties with the Commissariat were likely to suffer by being plnced under 
the officer discharging both the Police a~d Commi~sariat ~uties, the~ woul~ not be 
so anxious as they now are to be perm1tted to hrmg the1r transactiOns With each 
other before me for a(ljudication. The syst~m now. exi~ti~g appears t.o me. to 
recommend itself by the absence of all complamts agamst 1t, m as far as this statiOn 
is concerned. · 
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In as far as the Commissarint duties nrc concerned, I would presume to appeal 
. to you, as bend of the department, as to whether that branch hns been efliciently 
discharged; and with regard .to tho police duties, would_ beg !o refer to the ~o~u
ments accompanying this, marked Nos. I, 2 and 3, which will ~bow thc.opm10n 
entertained by the military authorities, and by the respc~table n~tn·es a~ tlus Jllace. 

No question having ever arisen hen> as to the proprwty or 1mpropr1ety of the 
Commissariat officer bein.,. vested with the duties of Police, in addition to tlwso of .. 
Supply, no corrcsponden~ has ever been entered into touching the same in the 
most remote degree. . 

Should I have omitted anything that may app~ar to you essential t~ the matter 
under answer, I shall be obliged by your informmg me, so as the ob;ect may be 
remedied. 

I hnve, &c. 
(signed) JV. Brr:mner, 

D' Assist' Com' Gen', C. D. 

No. 



No.2. 
On tl1e New 
Article& of IV •r 
/,r the East India 
Compauf' Native 
Troop1. ---

574 SPECIAL REPORTS OF THE 

No. I. 

Head Quarters, Ceded Districts,,Bellary, 
3 January 1839, Tuesday. 

DIVISION ORDERs by 1\flljor-general Wilson, c.s. 

CAPTAIN W. BREMNER, Deputy Assistant Commissary-gc.neral, having delivered 
over 'charge nf his departmen_t at this statiou to Captain llabingt.on, Sub-a~sistant 
Commissary-general, and bemg about to proceed to .Madras, agreeably to the• 
)eave granted in G. 0. of the-21st ultimo, the officer commanding the division 
cannot allow him to leave this without conveying to him his unqualified approba
tion of the manner in which he has discharged the various duties connected with 
the Commissariat department, which have been marked with a promptness and 
efficiency in every thing relating to the supply and equipment of the tl'oops 
required to march, and in regard to the arduous duties of the Police, have been 
cond·11cted with a degree of laborious investigation and justice that has gained the 
general confidenl'e, and secured perfect order and harmony through the whole 
extensive population of the place; for all which 1\lajor-general \Vilson has great . 
pleasure in returning Captain Bremner hi, most cordial thanks. 

By order, 
(signed) w: G. T. Lewi1, 

Captain, D. A. A. Gen1, C. D". 
(A true copy.) 

(signed) TY. G. T. Lewi1, 
D. A. A. Gen', C. D. 

(A true copy of the copy.) 
(signed) · W• Bremner, 

OJ Ass' ComJ Gen1, C. D. 

No.2. 
GARRISON ORDER by Brigadier Bell. 

. · · 4 January 1839. 
BaiGADIEIL SELL has great pleasure in offering his testimony to the zeal and 

ability with which Captain Bremner has discharged the various duties of his situa· 
tions, both in the Commissariat and Police departments, as also to the ready assist
ance he has at all times afl'orded him ; for which he begs to render to Captain 
Bremner his best thanks and earnest good wishes for his speedy restoration to 
health, and the resumption of those duties which have been executed with so 
much credit to himself, and benefit to the public. 

(A true copy.) 
(signed) W. Cotton, 

Captain, Acti Fort Adjt1• 

(A true copy of the copy.) • ,.. 
(signed) W .. Bremner, 

· DJ Ass1 Com' Gen1, C. D. 

No.3, 
AN ADDRESS from the Merchants, T~adesmen and othe.r Inhabitants of Bellary. 

To Captain TY. Bremner, Deputy Assistant Commissary-general and 
. · Superintendent of Police, Bellary. . 

S1r, · 
~N addressing you on the eve of your departure from Bellary, where you have 

res1de~ for the long period of 17 years, both as First Adjutant and Superintendent 
o~ Police, we cannot refrain from . offering you our most sincere thanks for the 

· kindn.ess and urbanity with which we .have been invariably treated by you during 
that t1me. 

Your 
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Your arrangements in the Police have led to the "t f No. 2. 
clUr personal tranquil lit . _, . . ~ecun Y 0 ; our property and On .the Now 

Y, anu your Intimate acquamtance w1th our character Art•rlca of 1\'ar 
ena.b~ed us to approa?h you with a feeling of confidence which has been full r .. , the £,.,,India 
&ustamed by the consideration and support you ha.vo im . bl ffi d d Y Company'• Nati•e 
humble interests. aria Y a or c to our l"ruops. 

~ e, tllerefore, beg your acceptance of our sincere and hea~tfelt gratitude. and ---
while we deeply deplore tbe necessity of your absence from this station we' tru t 
that ~our health, which has been. impaired by long and arduous t~bau;s, will be 
speed.lly restored, and th~t you Will be enabled ere long to return to llet:arv. 

\"Y1th nur humble w1shes for the prosperity and welfare of your~elf and 
fauuly, 

Bellary, 2 January 1839 . 

(No. 115.) 

\Ve remain, &c. 

. (Tnte copy.) 
(signed) 

Signed by 40 of the moHt respectable 
natives of the plnl'e. 

W•• Bremner, 
D. A. C. Gen1, C. D. 

(True eopiei.) 
(signed) W. Cullen, 

Comm1 Gen1• 

Commissariat Office, 
Nagpore Subsidiary Force. 

• 
Sir, 

To the Commissary-general, 1\ladras . .. 
I HAVE thE> honour to acknowledge your letter of the 2d instant, together with 

copy of an extract from minutes of consultation, dated 16 April last, and in reply 
to inform you, that no correspondence discussing the ndvan tage or otherwi~e of 
a separation of the Police and C~mmissariat- departments has taken place, either 
with myself. or, as far as I can Jearn from their official records, with any of my 
predecessors, and the officer commanding tlli; station. 

'With regard to that mellsure, I venture respectfully to observe, that I feel 
· strongly impressed, if it is carried into effect, it will be attended with anything 
but advantage to the interests of the state. The present united system of Police 
and Commissariat has worked well. ever since the formation of the latter; and, in 
my opinion, a very sligl,lt modification iu the wording of Section IV. and XL. of 
Reg. VII., 1832, is all that is wanting to render the Police, as now constituted, 
as effective as any separation could possibly make it, and at the same time preserve 
to .the department of Supply that influence in the bazars which is essential to its 
efficiency, whether in obtaining the punctual fulfilment of contracts, the prompt 
equipment of troops, or collecting supplies when actually in the field. The alter
ation to which ( refer is simply the providing in the above-quoted sections that 
the charge of Police "shall be vested in a Commissariat officer,·• instead of" shall 

. be vested in the senior Commissariat officer." According to that enactment, the 
senior officer, though other Commissariat officers be present, can alone legally con
duet Police transactions ; and having Commissariat business to attt>nd to also, too 
much is thus thrown on him; but the siml'le modification I have vrntured to 
suggest would at once obviate. this, and by giving to two .officers of the depart
:rtlent relative duties, conduce, there is reason to suppose, to the most efi"l·ctive pcr
formauee of both. 

\Vere the Commissariat and Police departments placed on this footing, your 
instructions on appointing an officer to the police cbarge of a station, lrhilc they 
vested him with complete police authority, could at the same time direct that all 
orders of the senior Commissariat officer touching carriage and supplies must have 
instant force in the hazar, a:s well as a ready and hearty co·OJ'eration on bis part 
in procuring them .. This, with the s~irited corps. o~ of!icC'rs of. one and same 
depn.rtmeni, would, 1t may be assumed, msurc unamm1ty; and "lulst the arrange
ment 'bept the Police in it~ jtulirial rnpacity ~uffidcutly di>lin<'t, nnd r1uitc as 
efficient as a total separation coulJ render it, would preserve to the Commissariat 

J4. 4 c 4 the 
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th n.l ·eJ'O"llt and influence which is no less essential for the due performance 
e mor. " " 'bl , '· 't 't' d of its important functions t.han actually compat1 e w1tu I s J>OSI ton amongst a ru e 

and half-civilized communtty. · , . , 
It is indisputable, I believl', that the Comm1ss:J.rla~ department h:I.S . been. 

eminently effective for t!1e last 30 years ; . and to k~ep 1t so, the amal~amat10n of 
Police power however mcon!!Tllous and mcompat1hle mere speculative persons 
may deem it ~~ith the duty of Suppl~, yc~ in the stato of the co~try, I t~ink no 
one of experience would advocate 1ts w1thdrawnl. The power m ques~JOn ha~ 
never hitherto been exercised unduly, or to any other end ~han the best mt~rests 
of the service. Much, therefore, does it behove superior authority to pause ere it 
sanctions the separation of the two departments, whi~h would not render the 
Police a whit more efficient than at present. but must ser1ou~ly weaken the dep~rt
ment of Supply, and on a crisis arising, possibly lead to the failure of some operat10u 
of consequence. 

Cantonment, Kampty, 16 May 1840. 

(A true copy.) 
(~igned) 

(True copies.) 
(signed) 

. (signed). 

W. Culle11, 
Q. General. 

H. Chamier, 
Chief SecY, 

A. Trotter, 
A. D. E. Gen'. 

MINUTE by the Honourable A.4mos, Esquire; dated the 5th July 1841. 

I SUBMIT a revised Draft Act for Military Courts of Request consequent on the 
commumcations received from the Presidencies with reference to the former Draft 
and the circular of Queries. 

As every commupication from Madras teems with strong expressions respecting 
the baneful effects of an extended credit being given to the troops, I think we 
should send an answer that we cannot prohibit. credit. We. have, however, 
directed several provisions of the Draft to the remedy of the evil complained of, 
especially by reducing the sum rectfverable in Courts of Request from 400 to 
200 rupees, by providing against divided demands, by requiring greater certainty 
in the proof of debts, and by regulating executions, especially as they regard 
stoppages. But what the 1\Jadras authorities appear to desire is, that if credit 
be given beyond a certain amount, it shall not be recoverable either in a civil or 
military court, is what, I conceive, we should not be warranted in enacting. It 
can only be dono by what is called " crying down credit," which appears to resohe 
itself into a menace of expulsion from cantonment. 

I apprehend that in consequence of tho opinions contained in the communication 
of the Judge Advocate of Bengal, we must abandon the attempts at uniformity 
aimed at in the former Draft under two important heads, viz. trials for d(')bts under 
20 rupees by a Commissariat or other officer and 'Purichayets. If these headY· 
cannot be included in an Act for the three Presidencies, I think we should desire 
the Madras authorities to send us drafts of Acts upon those two subjects. The 

'points connected with those subjects appear to be of more importance than any 
others concerning the recovery of debts against tho military cl:I.Sses :I.S regards the 
Madras Presidency. · 

I had commenced preparing reasonS for the adoption of each of the provisi~ns 
• of the present draft Act, but :I.S it Ied me in each instance to compare an.d com· 

ment upon a statute and three Codes, and a. draft Articles of \V ar, and a great 
variety of communications, presenting a very remarkable discrepancy of enact
ment an!l opinion upon almost every point, I thought my minute would be ex
tended to an inconvenient size, of which some idea may be formed from the 
abstracts of opinions and enuctments which I made, and which accompany these 
pupcrs. lt appears to me to be a more convenient course if the military or other 
11_1embcrs of Council would point out whnt muy appear to them to require modifica
tiO~; I will, then, in a separate minute, address myself to those points. It may be 
no~1eed thnt, perhaps, the more important questions relate to the recording- tho 
evule1u:o taken bcfO!'G Military Courts to which tho Den.,.al authorities appear to 

~ bo 
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b.e adverse, to new trials, general.and special executions and suits LC'yond the fron. CJn th~~.;· 
tier. Some. controversy ~~s also arisen as to subjPcting residents within cantonment~, Articles ur War. 
not belongmg to the military classes, to Courts of Request. t?r tho c .... t lnd•• 

22 February 1841. 
( 

, Company a N~ll\'1 
Signed) A. Amos. T•onpo. 

FonT 'VILLIAIII, ~EGISLATIVB DEPARTMENT, 'the 1st March 1841. 

· THE following draft of a proposed Act was read in Council for the first time on 
the 1st of .March 1841:-

Acr No. - of 1841. 

AN AcT for consolidating and amending the Hegulations concerning l\lilitary 
Courts of Request for Native Officers and Soldiers in the Service of the East 
India Company. 

, I. I~ !& hereby enacted, That all Regulations and parts of Regulations conccrn
m~ Mllrtary C?urts of Request are repealed;. provided always, that nothing in 
this A<'t con tamed.· shall be held to alter or affect the jurisdiction of a sinrrle 
officer duly authorized and appointed under the rules in forre in the Madras a~d 
Bombay Presidencies for the trial of small suits in military ·bazars, at canton
Jnents and stations occupied by the troops of those Presidencies respectively, or 
the trial by Punchayet of suits against military persons, according to the rules in 
force under the Madras Presidency. . 

II. And it is hereby enacted, That within the territories of the East India. 
Company· actions of debt and other personal actions against native officers, 
soldiers and other persons amenable to the Articles of War for the native force1 
in the military service of the East. India Company, shall be· cognizable before a 
military court, and not elsewhere ; provided the value in question shoJI not exceed 
200 rupees, and the defendant was a pers~m of the description above mentioned, 
when the cause of action arose and when the' suit was instituted. · 

III.. And It is hereby 'enacted, That the commanding officer of any station or 
cantonment is authorized to convene. &llch military courts; and such courts shall 
be composed, according to the o.rders of the Commander-in-chief or of the com
Jnanding officer of the forces of the Presidency withiu which the station or can
tonment is situate, or, in .the absence of such orders, according to the discretion 
of the convening officer, either of not less than three European commissioned 
offit"ers, or of not less than three nativp commissioned c,fficers, with an European 
officer to superintend and record the proceedings. 

IV. And it is hereby enacted, That such military courts &hall be convened. 
Jnonthly, and shall be holden on some convenient _day before the issue of the pay 
for each month. ·. 
. V. And it is hereby enacted, That the forms of proceeding in every such court 
shall be conformable to the usages observed on trials before courts martial held 
for the Honourable Company's native troops, as far as the same. are applicable; 
and any such court shall have the like power of summoning witnesses as is'-pos· 
sessed by courts martial; provided always, that every such court ijhall havo·tbe 
power of examining the parties to any suit, and of requiring or dispensing with 
their attendance at its discretion; and that every such court shall have like power 
of taking the examinations of absent witnesses as is possessed by the Honourable 
Company's civil courts. 

VI. And it is hereby enacled, That witnesses OJ!litting to attend, rcfu~ing to 
give evidence or committing perjury,. shall b.e tried and punished, if a!"ena.ble to 
the Articles of War, by a court m11rhal, subJect to all the rules contamcd m ~b.e 
Articles of \Var for the punishment of such offences in regard to trials for m~h
tary offences; and if not amenable to the Articles of 'Var,, they shall be. t!'led 
and punished in the nearest of the Honourable Compan.y s c~urta of cr1mmal 
justice, in like manner as if such offences bad been comm1tted Jn regard to any 
trial before such nearest court. 
· VII. And it is hereby enacted, That any person, cil·il or military, using menacing 
words signs or gestures, or otbcnrisc intcrropting the proceedings of any Mili
tary Court of Hequest, shnll be punisl~able wit~ imprisonment ~o~di~g to the 
summary judgment of such court, dunng tho time such court IS Bittmg; and 
ev .. ry such offender shall be liable to be further punished by a court martial, or 
by tbe nearest Company's court o£ criminal jurisdiction, according a~· the 
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offender is amenable or not to the .Articles of War, in like manner as if the 
offence had been committed in the presence of the court to which it so referred : 
Provided that if the court to which the offence is referred shall be of opinion· that 
the offender has been already sufficiently punished, they shall discharge him 
forthwith. 

VIII. And it is hereby enacted, That a record shall be ke11t of proceedings in 
every case tried bElf'ore any 1\'Iilitary Court of. R:eques~ ; and such record shall 
contain, as well a particular account of the ev1dence gJVen, as of the nature of 
such evidence as may have been rejected on the ground of its ·not being legally 
admissible or relevant, or on other grounds, and the same shall be sigried by 
the members of the said court ; and such record or a copy thereof shall, with as 
little delay as is practicable .after the conclusion of the proceedings. be trans. 
mitted by the European superintending officer of every such court to the officer 
commanding the station or cantonltlent. 

IX. And it is hereby emicted, That '!here a demand shall exceed the amount 
·of 200 rupees, or where several separate demands or securities shall exceed sucb 
amount, no more shall be recoverable than the sum of 200 rupees only; and the 
judgment in respect of· any demand in a Court of Requests shall be a bar to the 
recovery of any demand for the same cause Of action in any other court what· 
ever; provided that the liability accrued before the "time of instituting the suit 
in the military court; and it shall be competent for every such military court to 
investigate any counter-claim alleged by any defendant; and it shall be ·competent 
for every such military .court to allow the. interest for money agreed on between 
the parties, provided the same does not exceed the usage of ~he country ; and 
every contract upon whi~h a demand for debt exceeding 20 mpees is founded, 
not being money due. for goods bought and 'delivered, shall be in writing and 
expressed in the language of the defendant, and signed by him, or on his behalf 
by some other person than the plaintifF; provided that it shall not be competent 
to anr Court of Requests to admit any suit for a debt which has accrued upwards 

· of six years. . · · ' 
X. And it is hereby enacted, That on .failure of either of the parties to a suit 

to attend either personally or by repres.entative, or to produce his witnesses 
according.as he shall be required by any Military Court of Requests, such court, 
on being satisfied that the party ha.S been dulf apprised of what is required of, 
him, may proceed to the termination .of the suit jn his absence ; and if the decree 
in any such case shall be against tl]e plaintiff, it shall not be competent for him to 
commence a new suit for the same cause of action. ·· -

XI. And it is hereby en~ted, That it sh~ll be lawful for the commanding officer 
.to whom the proceedings have been tmnsmitted as aforesaid to return to the 
same for revision, either by t.he same or another Military Court of Requests; 
and in every such case, the second decree shall be final, unless for error in points 
of law, when the same sha11 be transmitted to the Commander-in-chief, yvho shall 
have po'}'er to annul the proceedings, without prejudice to any future suit: Pro
vid~d- always, that in the case of any new trial the court may receive evidence 
wh1ch was not adduced at the fitst trial. · · · 

~II. And it is he.reby enacted, That every plaintifF shall prefer his claim in 
,vntmg, an~ shall dehver the same to the station stafF officer; the claims shall 
be entered m a. ·schedule by the station stafF officer, which schedule is to be sent 
to adjutants of corps .or heads of departments two days before the assembly of 

_the court ; and the. adjutants or hea<ls of departments shall be responsible that the 
defendants belongmg to their respective corps or establishments have been duly 
summoned. • , 

XIii. And it is he~eby enacted, That every. decree of any Military Co~ of 
Requests shall be published in the station orders before the same is executed. 

XIV. And it is hereby enacted, That the execution of decrees of Military 
C11urts of Request may be either general ~r special, according to the sentence of 
the ~ourt.: Provided always, that the commanding officer may, notwithstanding 
the d1rect10n of the Court, order that the execution shall be general or special at 
his discretion. 

XV. And it is hereby enacted, That in cases in which the execution is to be 
gener~l, the debt, if not paid forthwith, shall, under the authority of ~he co~
manchng officer, in writing, to be signed by him, be levied by seizure· and pu~hc 
sale of such of the debtor's goods as may be found within the limits of the statwn 
· · · · or 
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or cant~nment; and if sufficient goods are not to be found the debtor if not a On tb~~;w~. 
soldier, shall be ~rrested and impris~ned in any civil gaol dear to the s'tation or A•tirlts of War 
cantonment, or m any other convement place of confinement situate within the for the East India 
l , 't f th t t' t " Company'o Nativt IIDi so e. s a 1011 o~ can onmeut, .or the space of two months, unless the debt Troop•. 
be sooner paid; and hiS goods, if found within the limits of the station or canton- ----
mentsat any subsequ~nt time, shall he liable to be seized and sold in satisfaction 
o~ the debt; and if the debtor be a soldi.er, and the debt be not liquidated by sale of 
his effects, accoutrem4;lnts and ~ecessanes excepted, an order may be issued for 
payment of the residue by monthly deduction from the pay issued to the debtor 
under the rules which follow. 

, ,: XVI. And it. is hei;ehy enacted, ~at where the execution is to be special, the_ 
debt shall b~ satisfied out of the p~y and allowances of the (lebtor, and not other
wise; and a certificate of the decree and direction or order thereon, certified 
under the hand of the commanding officer, and signed by him, shall be a sufficient 
authority for making such stoppages:· Provided always, that no more than one 
half of the pay and allowances of any commissioned officer, or than one-fourth of 
-the pay and allowances of any non·commissioned~fficer or soldier, shall be stopped 
in any one month. 

XVII. And it is hereby enacted, That in places beyond the frontier of the 
territories of the East India Company, actions of debt and other personal actions 
may be brought before such Military Courts as aforesaid against persons so ame
nable as aforesaid, for any amount of demand: Provided that such Military Courts 
beyond the frontier shall be composed of European officers, and provided, that if 
the sum recove~ed shall exceed 200 rupees, an appeal shall lie to the Court of 
Sudder Adawlut of the nearest Presidency, according to the rules in force with 
regard to appeals from suhordinate civil courts. · 

. Ordered, That the Draft now read be published for general information. 

Ordered, .That the said Draft be re-considet·ed at the first meeting of the L~gisla-
tive Council of India, after the 1st day of June next. 

(signed) T. II. Maddock, 
SecY to Gov1 of India. 

. . (No. 27.) • 
From F. J. Halliday, Esq., Officiating Secretary to the Government of India, 

in the. Legislative Department, dated the 5th July 1S41. 

(No. 28.) 
To J. G. WilloV.gltby, Esq., Secretary 
-- to the Government of Bombay. 

Sir, 
Wrra reference to your letter, No. 

3347, dated the' 31st December 1839, 
with its enclosu~e, I am directed, &c. 

To H. Ch.amier, Esq., Chief Secretary to 
the Government of Fort St. George. 

Sir, • 
'VITH reference to your letter, No. 

522 and 36, dated respectively the 
29th June 1840 and ·9th January last, 
with their enclosures, I am directed to 
transmit to you, for submission to the 

Honourable the Governor in Council, Righth.onoura~let~1eG()1)ernorin C,ouncil, 
the accompanying copy of Draft proposed Act for consol.Idatm~ and amend1~g t~e 
regulations concerning Military Courts of Request for mtlve officer~ and sol.d~ers m 

- the service of the East India Company, this day P:Ublis~ed for gen.c~al mformatJOn, ILlld 
to request if, in respect to its provisions,anymo~dicat1on~ o~ addttiO~ should occur to 
His Honour in CoiiDcil I Hu Lordshzp an CuutiCll, 
that_ they be communi~ated to me. for the information of. the Su prem~ Govern
ment, before the expiration of the three months after wh1ch the draft IS ordered 

· for reconsideration.· 

Legislative Department, 
I March ISH. ' 

I have, &c. 
(signed) F. J. llalliday, • 

Officiating Secretary to the Government of India, 
Legislative Department. 

:-; ---------
(No· 

ugis. Con•. 
5 July 1841. 

No ..... 
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(No. 1.) ~ . 
ExTRACT Proceedings, dated the 5th July 1841. 

READ Draft of a~ Act for consolidating and, amending the regulntions con. 
cemingo)\Iilitary Courts of Request for native officers and soldiers in the service 
of the East India Company. 

Ordered That a copy of the foregoing Draft Act be forwarded to the Military 
Departme~t in reply to the extracts from that department, of the 15th NovembE'r 
I83D, 5th August 1840, and 24th ultimo, for eommun~cation to his F.xcellency 
the Commander-in-chief, with o. request that should any modifications or addi
tions in respect to its provisions occur to his Excellency, that it may be eommu• 
nicated for the information of the Legislative Council before the expiration of the 
tl1ree months after which the,draft is ordered for reconsideration. · 

Ordered also, ·That the Military Department be informed that o. 'copy of the 
draft Act' has been communicated from this department respectively to the 
Governments of ~ort St. George and Bombay for a similar purpose. 

· ·Ordered, finally, That 'the original enclosures received from the Military 
department be returned to that department as requested. 

(No. 574·) 
To. T. H •• !lfaddock, 'Esq., Secretary ~ the Government of India, Legislative · 

Department, Fort Willi~ dated the 5th. July 1841. 
.:!' olr, . . .. 

WITH reference to the Draft of an Act regarding Military Courts of Request, 
read for the first time on March 1st last, I am directed to request that you will 

· lay before the Right honourable the Governor-general in Council the annexed 
Letter from Officiating Registrar, NizamutAdawlut, copy of a correspondence· with the Court of N izamut 

.dated 2~th Febru!"Y, with.encloaurea. Adawlut at Allahabad 
D1tto to ditto, of this date, w1th annexure. . ' . 

•, 2. There seems t.o be some want. of precision regarding the jurisdiction to 
which British officers and soldiers are amenable in cases of debt, to the amount 
of 400 rupees and under, and the prel'ent may be a Mvourable opportunity for 
removing t~is uncertainty. . · . . 

a; Section 57,' Statute 4th of George IV., cap. LXXXI., referred to in Clause 
2, Section III., Regulation XX., 1825, clearly exemptS British officers and soldiers 

·- from the summary jurisdiction given to the magistrate by Section 106, Statute 53. 
of Ge~rge III., cap. 155. · 

4. Clause 3, Section III., Regulation XX. of 1825, construes the same Act, viz. 
4th of George IV., cap. LXXXI., as exempting British officers and soldiers from 
the juri.sdiction of the local Civil Courts in cases to the above amount. 

5. Act No. XI., 1836, does not notice Statute 4 of George IV., cap. LXXXI.; 
but enacts that no person what· ver shall, by reason of place of birth, or by reason 
of descent, be exempted from the jurisdiction of certain local courts. The exemp• 
tion of British officers and soldiers rests not only on the place of their birth, but 
also on their position in the British army; and a question may arise, whether or 
not they are amenable to the local courts mentioned in Act No. XI. of 1836, in 
cases of debt for an amount under 400 rupees •. 

6. In the case of officers employed like the Revenue Surveyors, often at a dis
tance from any military cantonment, it is not evident to what Court of Requests 
they are liable in cases under 400 rupees, and much hardship may be experienced 
by individual creditors in seeking redress for wrongs of this class • 

. 
• (signed) J. Thomason, 

Secretary to Government, N. W. Ps. Agra, 27 March 1841. 

• (No • 
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(No. 261.) • . 
To J. Thomason, Esq , Secrctn.ry to the Honourable the Lieutenant-ooovernor in 

the Judicial D!'partm!'nt, North Western Pro\·inr!'s. 
0 

• 

Sir, 

Lrgi•. C'on1, 
5 Jul1 1~41, 

No 34· 

I All directed to trnnsmit for tho purpose of being sub· N. A. N. ,v. r. 
mit ted to the consideration of the Honourable the Lieutenant· Pl't'oent :-B. 'f~J:Ior and F. Currie1 Eoqul .. ., 

• f · d . Judge&; and 0. P. I h.•mr.oon, Olfiolnhng Judlt"• 
go~ernor, copies o corr~spon enco connected With· a point &.,ions Judges, No.1 , doted !Uth January, 
at Issue between the Sesswns Judge and .Magistrate of Mir· and annexut..., 
zap ore . · Court, No. IM, datrd 23J ldrm,Srs,inn1Judgt', 

• . No. 23, dated 30th idem, wilh cnclu•urro, 

2. The particular question which caused the SessionJu<lge's Advcrto to a point at f111ue J1ctw .. n the 
· reference has been disposed of by the majoritv of the Court Mlll(i•~rato and S<· .. ion Jucl~e or lllirzopo..,, 
directing the magistrate to Cllrrv the prelimina'ry order of the reganlmg ..-bleb tho Iauer otlicer'• preliminary 

• --J order bns been enr.,...,ed by " majority or Court, 
Ses-10nJ udge to send Oordoo papers of the case for perusal into one Judge not joining, for re010no111atod. 
effect. Mr. Thompson not joining, on the ground that, as the magistrate distinctly 
professes to have passed the award against Captain Wroughton, under section 106, 
cap. 155, statute 53 of George III., neither the Session Judge nor the Nizamut 
Adawlut possess any jurisdiction in the matter, though the majority of the Court 
.hold that, in his capacity of controlling authority, the l;cssion Judge had a gencrnl 
right to C!\ll for the papers, and that on the· magistrate a general primd facit 
obligation· rests to send any. papers or proceedings his superiors may call fur, to 
enable the latter to judge whether they are of a nature he can exercise jurisrlic-
tion oyer or not; ·the superior being, of course, for any illegal interference, 
responsiblt1. 

3. The object, ·however, of the Court's now troubling States ol•jcct or ,..,r,•rcnre, Leslclco rwlire of 

G ~ • h • d' l!c • • h Irregular proceodln~o of Mogtotrotr, to the 111• 
overnment, is; a.ter expressmg. t e1r Issatisract1on Wit commendation thatox•l'<ioe of theeompct•a••t 

Mr. Donnithorne's conduct and proceedings throu ... hout, the conferred on 1\Jogiot .... teo bf 63d or Geo.IU., 

I d • } fi t f h' b • 11 th"' • t enp. IM, oec. 106, be prohtbitod (oovo In •p•· unusua an llregu ar ea ures o w IC , 1n a e1r s ages, ciol •••••), 01 beinA' unaeceUU7 oloeo poulllJ 
are most obvious, to bring to the notice of his Honour the of Act No. XIJ, lll:l6. 

· apparent anomaly involved in magistrates acting on the authority,• conveyed by 
the .statute (53 George III.) alluded to under the present state of tho law, in 
which, since, by Act No. XI. of 1836, Europeans are made amenable to the petty 
Company's courts, and thus another tribunal is thrown open for the cognizance of 
claims against ibat class of persons by law, a necessity no longer exists for the 
exercise of the competency given to magistrates by the statute in question; and 
the Court think, therefore, that magistrates should be directed by circular Jetter to 
abstain from such interference, except in special cases in future • 

. . 
4. The Court think it right to ob~erve, that it has not escaped their notice that 

in the present case the provisions of Regulation XX., 1825, place CaptaiD 
Wroughton beyond the jurisdiction of the local Magistrate. 

I have, &c.· 

Allahabad, 
20 February 1841. 

(signed) Jl. Smitll, 
Officiating RcgiMtrar. 

· (No. JJ.) · 
To M. Smith, Esq., Officiating Registrar or the Court of Sudder Nizamul 

Adawlut, N. W.P. 

: 

Si~ · · Alla!JaLncl. 
I HA;E the honourto~ubmit, for the Court's consideration and orders, the copies 8..,mltoeopi••IC.p· 

of a correspondence that bas taken place With the l\f Bgidtrate, in consequence of a toio Wr .. ghtna'o ,1<1100 

' \V h R S d d I 29 h •nd•L....,...JI<III•••··• Jetter addressed to me by Captrun roug ton, e1·enue urvcyor, ate t 1e t .; .. '"" .,,,;_,. .. 
December last, the contents or which I considered were of a nature that required ......,.._ vlit. 
immediate interference, and the case one that called for an English explanation. 

• • 
· 2 Captain \Vroughton bein:r at a distance from the station, I did not tbink it Ia oppool '• Ourd ... • , - ) , O , , lhou&blan,._,., uol 

requisite to call on him for a regular nppca m ordoo, and mentwned 1n my letter .., u 1li.b .. ,, ... ,.,., 

to 

• GlviDg jurilKllclioll to .r.IO(istrateo ill ea1e1 c.l omall dcLt. due to IIAilYel bolD Briti.h ouLjtote. 

14. . 41>3 
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to the l\la.,.1'strate, that I conceived myself authorized·, con~.ormabl,r to t. he construc-
•ilh tbe paper• in th• ~ 7 E 1 1 
..... requi .. dfrom the tion, No. 1071, d:.tted .the ~d of February 183 .' .to require an 'ng IS I report, as 
Magiotrate. · well as the papers in h1s office. l\Jy letter remmmng unanswered, I sent a second, 

giving ample time for a reply. 

No detailed report from · 3. TI1e l\fa"'i~trate, in tis answer, entrrs into no explanation, although the 
•h• Mogdi~~·te, who 1 a1nount of the

0 
debt differs in each proceeding, and the defeudant in the fil'st is 

1tatl.'l a lut!rent amoua • d • 
of d•bt aod ~am" i• Gun"'a Pursbad, and not CatJtain 'V rough ton, who is des1gnate m the second Ol'der 
::b~b'=.::~~~ as ?.h. Robert Wroughton: 'He merely mention~ •: I b~lieve Captai? 'Yrou~hton 
4tducted from IA>l•••l. is a European British sub•ect ;" but does not d1stmgu1sh that he JS likewise an 
Homo'• or other oftic:er • , • " d h H bJ C ' • · h billo. officer holdmg Her MaJesty's an t e onoura e ompany s commisSion, w ose 

pay-bill cannot be deducted from by any collector on the order of a magistrate ; 
besides, Captain 'Vrougbton at the time resided in the military cantonment of. 
Chunar, and the Ma"'istrate might as well and as legally have requested the 
collector to make a "deduction from Colonel Home's _or any other officer's 

The Mo,ioiTete hu had 
timelur hi• rt"port. aDd 
eviaced little .....Wero
tioa for aa. of&cu of 
Captain Wro&~gbtoa•a 
nuk IIIII oitualioa. 

Regnto beiog compellod 
to eubmit thil C!OI'rtl

poaoleooe, l>ut 1>"1"" Mr. 
, Donaithorae may be 
ioolnlcted to pay ....... 
atteatioa bt. fu.ture. 

salary. · 

4. The Court will be pleased to observe, that I have afforded the Magistrate 
every opportunity, and sufficient time to enter_ into an explanation which his abuse 
of authority renders necessary. 1\'Ir. Donnithorne ought to have had more con
sideration for an,oflicer of Captain Wroughton's rank and standing in the service, 
and·on~ holding so important and responsible a situation in this district. 

5. Although I have freely expressed my opinion of the Magistrate's order, I do 
not feel myself justified in rescinding it, without reading over the papers in the 
case. My repeated requisition for them, however, has been disregarded; and I am, 
con$equen't!y, .with great regfet, compelled to submit this correspondence, in the 
hope that Mr. Donnithorne may be instructed to pay more attention to the COil-

trolling authority vested in this Court. . 

' 

Sessions Court, Zillah, Mirzapore, 
16 January 1841. 

I have, &c. 

(signed) R J. Tayler, 
Sessn Judge. 

P. S.-There is ~ikewise the construction, No. 902, dated the 26th September 
1834, which mentions, that it is not'competent to attach the salary,ofa military 
officer in execution of a decree of court. · 

· (sigried) R. J. Tayler, Judge. 

(No. 166.) 
To W. S. DonnithoT111:, Esq., Magistrate at 1\lirzapore. 

Sir, . 
1. I HAVE the honour to forward copy of a letter, dated of yesterday, from Cap

tain Wrougbton, Revenue Surveyor, which contains copies of an urzee from the 
Cotwal, dated the 4th of October, your rubecurry of the 9th October, Captain 
Wroughton's rubec11rry in reply, of the 16th October, and your rubecurry of the 
24th of this month. 

2. The Cotwal mentions in his urzee, that cloths liad bee~ sent t~ Moonshee 
Gungapershad, through Narain Doobey, who claims for them Rs. 17. 4., on whicb 
your proceeding of the 9th was sent to Captain Wroughton, requesting him to 
forward quickly that amount to your court, in order that it might be paid through 
the Cutwal to the cloth merchant. . 

3. Captain Wroughton stated, in his reply, that Gungapershad disclaimed all 
knowledge of the transaction, and transmitted his petition to that effect ; and he . 
added that it was the practice of his camp always to pay beforehand whatever it 
required, and that it is very strange. such a demand should be made after more 
than eight months had expired. 

4. After a long interval, on the 24th instant, you again addressed Captain 
W':'>u.ghton on the subject in a proceeding wherein you designate Narain Doobey, 
plamtdf, and the Captain, defendant, with a claim of 16. ~ •• the price of cloths, 

• &c., 
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&c., which you state to be proved on the credibility of the pi · t'Jr d h' . No. 2. 
nesses and thereon y h dd d am 1 au IS Wit- On the Now 
. . . ; . ou ave a resse a proceeding to yourself as collector ArticJu .,f War 
desm~g the above a~ount to be deducted from the first pay-bill presented i~ for tile Eoat India 
Captrun Wroughton li favour. ComJ>••y'a Native 

Troo111. 
5. I have .not sent t~e cop~es of rubeec~ies, &c., as the originals are in •our 

office; but 1n conform1ty w1th the proVIsions of the Cirrular Order, Niz:?mut 
A,dawlut, dated the 22d May 1804, an~ the construction of that Court, No. 1071, 
Feb~ary ~d of 1837,· I r~quest YC?U w11l favour me with an English report re-
gar4mg ~h1s very.extraor4mary case, and at the same time submit Gungapershad' 
urzee, w1th the deposition of the plaintiff and his witnesses, and the Cutwal'

8 

last rPport on the matter. · 1 

Sessions Court, Zillah, Mirzapore, 
30 De~ember 1 !:!40. 

-

I have, &c. 

(Bigned) R. J. Ta!Jler, 
Se&s• J 1.1d~e. 

ToR. J. Ta!Jier, Esquire, Session Judge, Mirzapore. 
. . 
I 

Sir, 
. IT is with regret that I find myself called upon to address you in a matter 
wherein. the Magistrate, Mr. Dormi~horne, has treated me with every want of 

· consideration; and b;r. a proceeding which I cpnceive not only illegal, but nt 
'Variance with the usage of the service, has issued a decree, and directed an exe
cution againU me in a transaction of which, I· declare. upon the honour of an 
officer, I have no concern whate,-er. The proceeding of Mr. Donnithome not 
only reflects upon my reputation as a gentleman and an honest man, but rs utter]' 
derogatory to my character as an officer holding a commission in Her Majesty 1 

and the East India Company's service. ·, · · 
. . 

2. J beg to append the entire correspondence that has transpired between ,the 
Magistrate and myself on this occasion. Upon a reference to the Kotwal'a urzee 

. to the Magistrate's address, dated the 4th October J 840, it appears that the ~>um 
of Rs. ·17. 4. Is claimed from a person, by name Gungapershad, of my establish-

, ment, who is said to have written to the Kotwa] for some clothes~ The .Magistrate 
forwards that urzee to me, requesting that the amount demanded by the &om
plai:pant be remitted. I applied to the only person of that name in my camp, 
who disclaimed all knowledge of the transaction between himself and the com
plainant, Narain Doobey, by an ilrzee, dated the 16th October, which I forwarded 
to the Magistrate. Since that .time nothing further has occurred, until I this day 
received notice of the Magistrate's award, decreeing the sum of Ra. 16. 2. to be 
deducted from the first bill of mine which may be presented at the oollector'a 
'office for payment ; thus degrading me before the entire native omlah of Mfr • 

. 'zapore, and executing in a manner upon my official bills which no conduct on my 
part could under any circumstances have authorized.' 

3. I respectfully solicit your interference in this case, and trust that you will 
be able to protect me against the unmerited disgrace which Mr. Donnithome'• 
measures are calculated to 'infti~ upon me. 

(signed) 

Camp Bohilukdas, Zillah Mirzapore, 
29 December 1840. 

J ... 

I have, &c. 

Robert Wrqughlon. Captain, 
Revenue Surveyor, 

--
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(No. 1.) ' 
To W. S. Domzitkonze, Esquire, Magistrate of Mirzapore. 

sir, . . . 
I HAVE the honour to inform you that unless I rece1ve a reply to my letter, 

No. 166 dated the 30th ultimo, on or before. the 9th in~ta.nt, I shall consider it 
my dut/to bring the subject of it to the notice of the Sudder Niza.mut Ada.wlut. 

I have, &c. 

(signed) R; J. Tayler, 
· Sessn Judge. 

' 
Sessions Court, Zillah Mirzapore, 

4 January 1841. 

(No. 11.) · 
To R. J. Ta!Jler, Esquire, Session Judge of Mirzapore: 

Sir, . 
IN reply to your letter, No. 1, dated 4th instant, I have the bono~ to observe, 

with all due respect and deference, that 1 have neither the power nor even the 
wish to prevent your bringing any subject you please to the notice of the Sudder 
Nizamut Adawlut. · Captain Wroughton, the defendant, is, I believe, a European 
British subject. 

I have, &c. . 
• 
Mirzapore, Magistrate's Office, 

5 January 1841. 

(signed). W. S. Donnithorne, 
Magistrate. 

,. 

(No. 6.) 
To TV. S. Donnitkorne, Esquire, Magistrate of Mirzapore. 

Sir, . . . 
1. IN acknowledging your letter, No. i.1, dated the 5th instant, in reply to mine 

of the 4th, calling your attention to one of the 30th ultimo, I must remark that 
the latter remains unanswered, and the requisition for certain papers (viz. Gunga
pershad's urzee, the depositions of the plaintiff and his witnesses, ,and the Cutwal's 
last report) is still unattended to. 

2.• I admit Captain Wroughton is a British subject; but as he is likewise an . 
officer holding a. commission in Her Majesty's" and the Honourable Company's 
service, you cannot, in my opinion, order the c9llector to make any deduction 
from his pay-bill. At the time of your order, the Captain was residing in the 
military. station of Chunar, and the plaintiff had the option of preferring his 
claim th~re, which would have been tried by a Court of Requests, being , under 
400 rupees. The Act of Parliament··you allude to is, I suppose, the 53d of 
Geo. 3, Sect. 106, which is in conformity with Sect. 1, Reg. II. of 1839, but will. 
not apply to the present case, the salaries of military officers JI.Ot being liable ~o 
attachment. . · . --

. 3. In your proceeding of the 9th October, you mention Gungapershad defen
dant, and the claim against him to be Rs.17. 4., but hi that of the 24th December 
rou style R. Wroughton defendant, and designate the sum of Rs. 16. 2;; a dis
crepancy which I request you will explain, .likewise why you omit calling the 
defendant Captain. · . . . 

4. Requesttng the papers mentioned in my first paragraph with your English . 
report may be submitted on or before the 9th instant. 

I have, &c. 

(signed) . R. J. Tayler, · 
Session Judge. Sessions Court, Zillah Mirzapore, 

6 January 1841. · 

(No. 
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No.2. 
(No. I o.) .. On the New 

To W. S. Donnithorne, Esq., Magistrate of :Mirzapore. ~rttilrlcsEof '11'•~ Hlr 1e ·.a~t nu111 
• . Sir, · , Co111p11nJ'• Nat.l\'e 

. I.'BEG leave to remind you, that my letter, No. G, dated the 6th instant, remains 'l'w<>ps. 
unanswered, and request you will on the receipt of this forward the Cutwal's ----

• last report, Gungapenhad's urzee, and the plaintiff's and witnesses' depositions, and 
the required report, as so.on after as practicable.· 

I have, &c. 
• 

Sessions Court, Zillah 1\firzapore, 
14 January 1841. · 

(signed) R. J. Tayler, 
Session Judga. 

' 

· (True copies.) 

(signed) R. J. Tayler, . 

Session Judge. 

(No. 1.'>6.) 
To R. J. Tayler, Esquire, Sessi~ns Judge of Mirzapore, N • .d. N. JV, P. 

Sir, 
Prw.oi.-B. Toylor, 
E"'·• Judgo, ud 

• . • O. P. nomJIIIOII, F..q., 
1. I AM directelf to arknowledge the rl'ceipt of your letter, No. 11, dated omciatinr Jud·~ 

16th instant, with Oordoo enclosure, submit~ing particulars of the non·com- ~~;':,:':::.'':'ri.~'~':.t 
. pliance of the Magistrate of Mhzapore with the orders of your Court, calling for the obj,...tiunohto 0':f order, 

d E I' h , t ' ' • h' h C • \V h ought to ave oulloPrd, ., papers, an an ng IS repor 1n a certmn case, m w 1c aptam rqpg ton, •• """'"'c.c~ ~i•h ••· 
· Revenue Surveyor, objects to the Magistrate's award, for the consideration and .. ,;d,r.bct•h7 ...... d P~~ 

• . • IUt J 1m, aD tnJOI~ 

orders of the Court. what bo ;. DOW to hi 
. ' called OA for, 

2. In reply, I am instructE!d to say, that whatever might be the question of 
your jurisdiction in the matter alluded to, it was the Magistrate's undoubted lluty 
to have fulfilled the directions of your Court, or if he demurred, to llave stated 
fully the natqre and grounds of his objection to do so for .your consideration ; and 
the Court are of opinion that the letter ~f the Magistrate, No. 11, dated 5th in-

.· stant to your> address, so far from being in accordance with the above rule, is as 
disrespectful in tone, as in matter it is unsatisfactory. ' 

. 3. You are requested to call on Mr. Donnithome to submit an imm~diate 
explanation of his reasons for refusing compliance with your orders in this case, 
and forward the liame with your remarks to the Court. . 

I have, &c. 

(signed) J,f, Smith, 
Allahabad, 23 January 1841. Officiating lteg'. 

(No. 23.) 
To ]}J. Smitlt, Esq., Officiating Register of the Nizamut Adawlut, N. W. 1'., 

. Allahabad. 
Sir, 

IT is with regret that I fol'W'ard copy of l\fr. Donnithorne's extraordinary and ~tho. atr-d;: 

disrespectful reply to my Jetter, No. 19, dated 29th instant, cnclo~ing copy of your ::;:;:,~~»:.:·· 
letter, No. 166, dated the 23d idem. tluwne'• ....... 

2. In reply to the first pnra., it will be seen, on a reference to my letters of o.. defend••• Ia •. 
the 31st December and 6th instant, that I called for certain Oordoo papers to ·~ ... bri•1 ~ ~·011•;• . f h . h d . d. l ~II biD IIIJ I"" " ascertain· the mcr1ts o a case w erem e ~tatt , m one proccl' mg, t 1at the tho other d&ndu 
defendant was 1\Ioonshy Gungapershad, the debt lls. I 7. 4, and in another, that ""' ordohe ~,,,;,, .· 

.. ., '"• 111g 1.11 a a:. •. r 
llobcrt \Vroughton 'l'fDS defendant, and the amount due lls. 16. 2., the plaintiff in eon~Dutll<ut. 
either case being N arain Doobey. In the fir~t proceeding ~ nati'fe is the 

14. · 4 E defendant, 
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defendant, in the second an English ~fficer in civil employ, residing in a military 
cantonment. I consequently_ h.ave a r1ght ~o .se'!'d .for ~nd pass orders on the first, 
and the Magistrate, in my opmwn, has no JUrisdictiOn Ill the second case, the party 
bein"' resident in a military cantonment. · · 

0 

3. The 2d parn. is in defiance of your Court's authority, in direct disobedience 
to its orders and likewise incorrect in calling the case Captain Wroughton's; for 
I have sho~n above that 1\lr. Donnithome calls Narain Doobey, pla!ntiff, versus 
Gungapershad, for_I7. 4., andthen 'l.'trsus R. Wroughton, for 16. 2. 

Will aot nplaiq, or.... 4. The Sd para. mentions that he considers it au imperative duty to withhold 
paper• the papers, as well as any explanation. 

A eopy of mJietlu is ... ~ 
Copies of letten in 
l!lr. Eggleso'• eaae, and 
rtmark in the three ...... 

Remarks oa the imperti
n~nce and abeurclity of 
J\Jr. Donoithome'a 
lalllf, impotent eon• 
cluion. 

.... 

5. Agreeably to the request contained in the 4tll para.., I have the honour to 
forward a true copy of my letter. . . 

6. In reply to the 5th para., I beg leave to forward copies of my letters in Mr. 
Eggleso's case, that the Court may understand the exact nature of m! _interference. 
The first letter was occasioned by my seeing Mr. Eggleso, 'vhen I ·v1s1ted the gaol. 
The second was accompanied by a rubPcarry from 1\lr. Todd, complaining of 
l\fr. Dopnithome's want of, courtesy in not applying to him, as collector of the 
Government Customs, when the attendance of his subordinate officers was required; 
and -the third was occasioned by the omission of Mr: Eggleso's case in the Magis~ 
trate's monthly statement. Mr. Todd's case is still undecided, and extremely dis
creditable to Mr. Donnithome. The following iS an abstra.et of it :-1\Jr. 'fodd, 
returning one morning from his ride, spoke to the duft'adar who was over a. party 
of prisoners that were employed on the Custom House premises, and complained 
of their idleness; the duffadar gave an impertinent reply, and Mr. Todd st1·uck 
him with his whip; and afterwards wrote to Mr. Donnithome a. private note, who 
removed the man to another gang. Here it was supposed this trifling matter 
had end.ed; but four or five months after, when 1\fr. Eggleso was apprehended, the 
duffadar, by Mr. Donnithorne's orders, prosecuted Mr. Todd. for an assault. 1\fr. 
Todd wrote and spoke to me about the case, and I wrote several times to Mr. Don·· 
nit horne, by his desire, to know why the case was not decided. Mr. Donnithorne 
never replied to any of my letters, and I did not feel myself authorized to do more i. 
and here allow me to observe, that Mr. Donnithorne was sworn in as a Justice 
of Peace by Mr. Lang, in November last, and did not, when the Todd and 
Eggleso's cases came before him, pollSess the authority of one. He has consequently 
usurped this authority; and I believe it 'viii be found on inquiry that he has neg• 
lected to send a copy of his proceedings in any of these cases to the Secretary· of 
Government, as he should have done conformably to Section V., Regulation XV. 
of 1806. As to Mr. Eggleso, under l\lr. Donnithorne•s view of his case, he ought 
to bave been forwarded under a. guard to the Magistrate of Calcutta, together' 
with his witnesses, and a. letter stating the rase. 

7. It is difficult to say whether the impertinence or the ignorance and absurdity 
of the concluding para. is most apparent. I may without presumption say, I 
know my own jurisdiction as well as Mr. Donnithorne, ant.! the protection afforded 
by the Supreme Court to European British subjects, I have never questioned or 
.denied. It is rather too absurd talking of protection to British subjects after his 

. conduct to Captain Wroughton, and in the cases of Eggleso and Todd, a. very 
lupus infahuld. The Magistrate first requires Rs. 17. 4. to be paid by Gungaper· 
shad th1·ough Captain Wroughton, who sends an urzee from the man, denying tbe 
debt; and some months after, Mr. Donnithome, on the e:c·parte evidence of the 
plaintiff and his witnesses, writes to Captain Wroughton that he is defendant 
in the case, and that the collector has been instructed to deduct Rs. 16. 2. from 
his first pay-bill ; if this is protection, it is of a singularly Irish description • 

!!::.:~m.:::':\:;~: 8. 1\fr. Donnithome first asserts my ignorance, and then givelif me the credit 
,;., •sai ... Air. Donai- (if not downright stupid) of being ill-intentioned ; tllen hopes he was mistaken, 
thurM; but Lit to the d c..,.,;.,; •• ,., •1 the an again begs my pardon. He certainly was mistaken ; I had no ill intentions, and 
I 9th O.C.mt.cr, quite my_ letters to him are before your CoUrt, and speak for themselves,· a letter like-u .. , rnene~ It hu 
b.en •••wmd in eaoh WISC from Mr. Donnithorne to the Commisilioner of this division has been before 
~~::'E.';:.t::i:~ ;~tho your Court, containing several serious imputn.tions against my chn.racter,.and which 
28th;., ... ,. altbough dated as far back as the 19th ultimo· ·has remained unanswered until the 

28th instant, because unknown of. As soon, however, as Mr. Smith did me the 
· bonour 1 

r 
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honour o.f sendin~ the.letter, ·I iost no time in replyino- (I hope satisfnctoril)·) to 
every, pomt con tamed m it. 0 

INDIAN LAW COl\11\JISSIONERS. 

. D. In c~nclusion, I ent~cat _the Cou1t to believe that I have never intentionally n ... '"'" ... g .. ..t 

mte&fered m ~vhat may be cons1dered the Mao·istrate's pcculinrJ'ul'isdiction nit! "'' """'' "''" g•·•'''"'''" I have sometimes b k d t I h 0 
. ' IOU,., l .. aod "''' ...... kH«• c~n as e O co so, w en a public good would have bcC'n the until!..,., 1o Muu. 

probable result; and m ~ cow'Se of nearly 22 years' service I have always been on po ... 

good terms, .not. on_ly 'Vlth my brother civilians, but with every one else until 
I came to this distr1ct. · . ' 

I have, &c. 

Sessions Court, Zillah Mirzapore, 
30January 1841. · 

(signed) R. J. Tayler, 
Sess. J udgc. 

(No. 72.) . 
To lV. S. Donnitltorne, Esq., Magistrate of Mirzapore •. 

Sir, . 
I BEG to call your attention tp the case of Mr. E"'"'leso, a patrol whom I saw 

this morning in the criminal gaol; he appears to ha~~ been ''ery h~hly treated 
by the police; the man's body is very much bruised, and the flesh of his •arms 
lacerated by the cords that have bound him. 1\fr. Eggleso told me that the bur
kunda.zees had kicked and trampled on him when lying on the ground, and one 
~urkundauze in particular had endeavoured to kick him in the face, and bad hurt 
him by stamping on his neck. 

· 2. 1\'lr. Eggleso is attended by Dr. Barker, but his accommodations arc very 
inconvenient for an European under medical treatment. 

3. I sa~ likewise a prisoner who ·had lately wounded a burkundauzc, b~o~t whoso 
punishment for that offence had not yet been awarded him. In such cases a very 
.summary inquiry is generally the best, and such a sentence as would strike terror 
into the other prisoners ; corporal punishment, therefore, appeal'S well adapted to 
be part of the penalty awarded for such dangerous insubordination, unlc~s the 
criminal is in ill-health. · The prisoner appears a sick! y pe1·son. 

I have, &c. 
(signed) R. J. Tayler, 

Sessions Court, Zillah 1\firzapore, Sess• Judge. 
2 1\'lay 1840. 

(No. 75.) - . · · _ 
To W. S. Donnitkorne, Esq., Magistrate of Mirzapore, dated 9 .May 1840. 
Sir, . 

I HAVE the honour to forward copies of a proceeding and letter, No. 83, from 
the collector of Government Customs, dated the 7th instant. It is always usual, 
when the evidence of a subordinate is required, to apply to the head of the offiee 
to cause his attendance, which, from the perusal of 1\Ir. Todd's proceeding, it seems 
you have neglected doing; I would, consequently, suggest the propriety of your 
writing to him, to direct the attendance of the darogah, the suwar and the chup
rassce; and that in future you would in the first instance always apply to tho 
collector of Customs when any officer under his control may be required to gi\·e 
evidence in your court ; a course w.hich will prevent the confusion that hM arisen 
at Shahgunge, and likewise protect the interests of Government in the Customs 
department, which must sufter if its· officers are summoned into the station before 
the collector has time to appoint successors to their situations. 

Sessions Court, Zillah 1\firzapore, 
I) May 1840. 

4E2 

I have, &c. 
(signed) fl. J. Tayk-r, 

Sess• Judge. 

(~o. 
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(No. 78.) 
To TP. S. Donnithorne, Esq., Magistrate of Mirza pore. 

Sir. . · . . , 
I REQUEST you will inform me under what headmg the offence comm1tted by 

Patrol Eg"leso is classed, if his case has not yet been brought to hearing, and if 
he is per~itted to communicate with his family in gaol, or is allowed writing 
materials to correspond with his wife. ' · 

Sessions Court, Zillah Mirzapore, 
16 May 1840. 

(No. 170.) 

I bave,&e. 

(signed) R. J. Ta!fler, 
SessD Judge. 

ToR. J. Tayler, Esq., Session Judge, Mirza pore. 

Sir, 
IN reply to your letter, dated 16th instant, No. 78, I have the honour to inform 

you, Mr. Eggleso . being an European British subject, and not amenable to the 
regular criminal courts of this country, I have not included his case in any of the 
monthly statements, and that in apprehending him I have acted, not as subordinate_ 
to the Nizamut Adawlut of' Allahabad, but as a Justice of Peace subordinate to 

' , the Supreme Court, which every 1\la.,oistrate, by the circular letter of the Nizamut 
Adawlut, is authorized to do in cases of necessity, even if he have not taken (as I · 
have not) the oaths of a Justice of Peace. The case has been brought to a hearing 
by me, and all the 'papers relating to Eggleso forwarded to the Commissioner 
for the purpose of his giving me himself, or procuring for. me from the highest 
court of judicature in these provinces, advice or instructions as to how I should' 
dispose of Mr. Eggleso, and to such advice 0r instructions I purpose to conform 
my conduct. I do allow Mr. Eggleso to write letters to his family whenever he 
expresses a wish to that effect. to me through the darogah, which he has three or 
four times done, and all letters which have been received at the gaol addressed to 
him have been duly delivered to him. Even if you should think that the last act 
committed by Mr. Eggleso should be entered in the monthly statement, I trust 
you will defer passing any orders at pre<ent until the papers are returned by the 
Commis~ioner, as I have some doubt whether it amounts to robbery or only a 
simple assault. · 

I beg leave to add, that he wa.S apprehended also to prevent an affray taking 
place between him and his adherents on the one side, and Mr. Chill and the 
officers of the Revenue Survey on the other, which affray, if it had occurred, would 
have been enth·ely caused by Mr. EgglP-so's most unjustifiable conduct, and there 
was every reason to expect that it would take place. If the Commissioner should 
not think it necessary to send him for trial to the Supreme Court, it is still certain 
that he cannot be released without giving sec~rity; and Mr. Chill, when he , 
attended my court, showed me a letter bearing his signature, in which he' 
threatcne~ to· ~mll down Mr. Chill's house, and Mr. Chill is ready to swear the 
peace aga.mst him. 'How far I am empowered to demand· security is another 
question, which I h~pe will be decided by the Commissioner's reply, should the 
latter recommend his release. I therefore at present know not whether I shall 
consider him confined under a charge of robbery, or one of a5sault, or only as a 

..: prisoner under requisition of security for good eonduct ; but I feel sure that when 
1 had the power to prevent it, I ought not to have stood by. unconcerned, and 
allowed an affray, most probably attended with bloodshed, to be committed between 
the hostile parties ; and, notwithstanding whatever the Custom collector may . 
allege respecting want of courtesy, I beg that you will consider that it was a great 
o~ject with me to apprehend so desperate a character, both without delay and 
Without any ~otice, in order that he might not be prepared for making resistance; 
and bad I Wrijten to the collector of Customs, it is not at all improbable that 
so~e friends of the patrol in the office, or some other person; might have given 
notice to the patrol of my intention. This man has a great deal too much pro-

tection 
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· d f 1 ' No 2 tectwn an suppo~t rom t 1e collector of ~us toms, and were you to see the papers On the Ne,; 

of tl1e case, I am. sure you would agree w1th me ; he would otherwise never have Article• of Wur 
dared to behave m the way he has for several months past. for the Fn't India 

Mirzapore, Magistrate's Office, 
18 May 1840. 

• Ct~mpany"• NaLi,·e 
' Troopo. 

'I have, &c. ----

(signed) W. ~: Donnithorne, 
Magistrate. 

. 
(True copies.) 

(signed) 

(No. 19.) 

R. J. Tagler, 
Sess• J udgt'. 

~o W. S. Domzithorne, Esq., Magistrate of l\Iirzapore. 
Elir, . 

I BEG to forward for your immediate attention l'opy of a letter, No.1 56 dated 
the 23d instant, from the Officiating Register of the Sudder Nizatnut Adawiut. 

2. You will be pleased to submit with your explanation the Oordoo papers 
called for in my several letters, under date the 30th Decen\ber 1840, No. 166 of 
the 4th, No.1 of the 6th, No.6, and 14th instant, No. 10. 

Sessions Court, Zillah, Mirzapore, 
29 January 1841. 

(No. 33·) 

I have, &c. 

(signed) R. J. TaJJler, 
Sessions ludgc. 

To. R. J. Ta!Jler, Esq., Sessions Judge of .1\firzaJiore. 

Elir, 
IN reply to your letter, dated 29th instant, with enclosure, I have the honour 

to state, that I did not consider that your jurisdiction did extend to cases in which 
·European British subjects were defendants; otherwise I should have been most· 
happy tO" ha:ve made the explanation you required. 

. I regret very much that my manner of doing my duty has not \Jeen approved by 
our superior authorities, but it not having been ruled by the court of NizamutAdawlut 
that I am under your authority in such matters, and conceiving that I owe a duty 
to the laws of England and to the Supreme Court, as well as to yourself, I must 
still decline sending you a single paper relating to the case of Captain Wroughton. 

I humbly beg your pardon for any want of consideration I may have committed 
towards you, but my sense of duty is imperati .. e, and whatever words I may or 
may not usc, my course of conduct must, I am afraid, be the same. . . 

May I request the favour of your forwarding an exact copy of your own letter 
to my address, with this my reply, to the Register of the Suddcr Niza!llut 
Adawlut? 

· This is not the first time, I beg leave to add, that you have interfered in the _ 
easElS of European British subjects; in 1\Ir. Eggleso's and 1\fr. Todd's cases you'did 
so, and ·it had become very necessary that some opposition to usurped authority 
(as I conceived) should be made when I received your letters respecting Captain 
Wroughton's ease. 

1 also thought it most probable that you would be at least as li'Cll acquainted 
with the extent of your jurisdiction .. The protection afforded by tha Supreme 
Court and the laws of England to European British subjects, I had supposed was 
known to all. I could not suppose you alone were ignorant of it, and 1 did, tbcre-

14. 4 E 3 fore, 
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. 
fore, think that your letter coui~Inot have been written with any goou intention; 
I hope I was mistaken, and agam Leg your paruon. 

I have, &c. 

(signed) JV. S. Donnithorne, 
'1\firzapore, Magistrates' Office, Magistrate. 

20 January 1841. 

(True copies.) 

(signed) 

(True copies.) 

R. J. Tayler, 
~ession Judge. 

(signed) 111. Smith, 
Officiating Register. 

. . 
·(No. 571.) 

To 111. Smitll, Esq., Register of the Nizamut Adawlut, N. W. P., Allahabad. 

Sir ' ' ·. 
1. I ~M directed to acknowledge the receipt of your letter, dated 20th February 

last, connected with a point at issue between the Sessions Judge and the Magis
trate of 1\Iirzapore .. 

2. The Court will be apprised of the views of the aonourable the Lieutenant
governor regarding the special case affecting Captain \V rough ton, out of which this 
discussion has arisen, by the annexed extract from a letter to the Secretary to the 
Sudder Board of Revenue (para. 2). 

8 •. His Honour concurs with the majority of the Court in thinking that the 
Sessions Judge is warranted in calling for any proceedings from a 1\lagistrate's court, 
under whatever authority they were held, and that the Magistrate is bound to 
comply with such requisition, and submit the papers accordingly. It may, how
ever, be observed, that in the case in question, Mr. Tayler did more than simply 
call for the papers, for he required an English report, and even demanded an 
explanation of part of the proceedings. Had 1\Ir. Donnithome been right in his 
assumed authority, he would have been fully justified in declining compliance with 
these requisitions. · • 

4. On the subject of your 3d para., his Honour is not disposed to concur with the 
Court in viewing the power en~ted to the Magistrates by Se~tion 106, stat. 53 
of Geo. III., cap. I 55, as anomalous or unnecessary. European British subjects were 
made amenable to the local courts of civil justice by Sec. 107 of the very same · 
statute, and not· for the first time by Act XI. of 1836. The anomaly, then, if it be 
one, existed from the first enactment of the clause, and is not the accidental 
result of a subsequent law. But, in fact, the existence of a special and summary 
jurisdiction in certain cases is by no means inconsistent with the requisition of a 
general separate regular jurisdiction. Thus, Sec. IV., Reg. VII. 1819, vests 
Magistrates with powers summarily to award arrears of wages to servants, not
withstanding that such case would be ordinarily cognizable in the civil courts. His 
Honour is disposed to consider the summary powers vested in the Magistrate by the 
Act of Parliament in question as a salutary expedient, the abridgment or abolition· 
of which he is not prepared to recommend. 

I have, &c. 

. Agra, 
27 March 1841. 

(signed) J. Thomason, · 
Secr~tary to the Government, N. W. P. 

ExTB.AC'r 
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!;:xTRACT from a Letter to the Secretary to the Sudder Doarcl of Revenue N 'V p N °· 2• · 
d d I 27 • • · ., On tl•e N~w 

· ate t 1e th March 1841. Articln or 1\'nr 

b 
Ptarha. 2. ~~ITH refspSect to5C7apStain Wroughton's ease, his Honour obscncs that, ~~~~1~:.~~=~~.:~~~: 

y e proVISlons o ect. , tatute 4 of Geo IV Cftp LXXXI li d t Troopa • Cl 11 S r • ·• u, ,, .,rcerrc o · 
m ause ., . ec. III., Reg. ~X., 1825, the Magistrate was clearly incomJ•etcnt to ----
t~ke any cogmzance of a clmm for debt preferred against that otficer. Mr. Don-
mthorne can only, therefore, be held to have issued an extra-judicial order whicl 
. he was not warranted as collector in enforcing. He must therefore, in his :npncit; 
of ~olle.ctor, be called upon to make good the amount in full of Captain Wrough. 
tons b1ll for 16 rupees 2 annas, of which he holds no legal acquittance. The 
~oard are r~uested to see_ tl1.3;t the account is adjusted accordingly. At the same 
tliDe Captam Wroughton 1s bable to be sued for the amount before tbe Court of 
~e9uests, a.?d his further amenabilit~ to the civil court with reference to tl1e pro-
VISIOns of Clause ~··Sec. 3, RegulatiOn XX. of 1825, and the wording of Sec, 2, 
Act "XI. of 1830, IS under reference to the Government of India. 

(True copies and extract.) 

(signed) IY. Edwards, 
Assist1 Secretary to the Gov', N. W. P. 

(No. 402.) . 
To T. H. ~laddock, Esq., Secretary to the Government of India, dated 

Fort St. George; 31 May 1841. 
Sir, 

Lcgia. Con•. 
5 July 1841. 

No. 35• 

. 1. I AM directed by the Right honourable the Governor in Council to aeknow- Judicial Depart· 
ledge tl1e receipt of your letter; No; 27, dated the lst March 1841, transmitting a meut. 

Draft Act for consolidating and amending the regulations concerning .Military 
Courts of Request for native officers and soldiers, and requesting that any modifi-
cations or additions whicn may occur to this Government in respect to its provi-
sions might be communicated for the information of the Supreme Government. 

2. His Lordship in Council having. addressed tbe military and judicial officers, 
and obtained their replies, in respect to the provisions of the proposed Act, bas 
desired me to forward copies of them • for the purpose of being submitted to the 
Supreme Government, as containing all the modifications which seem to l>e called 
for in the Draft. 

I have, &c. 

Fort St. George, 31 l';tay 1841. 
(signed) H. CILami.er, 

Chief Secretary. 

(No. 54·) 
To tbe Chief Secretary to Government. 

Sir, 
1. I AM directed by the Court of Sudder U dalut to acknowledge the receipt of 

the order of Government, dated the 30th l\larch last, No. 254, communicating 
copy 9f a letter from the Supreme Govern~en~; dated the Is~ 1\Iarch last, tr~ns
mitting draft of a proposed Act for consobdatmg and amendmg the regulations 
concerning Military Courts of Requdt for native officers and soldiers in the 
service of· tbe East India Company, and requesting that any modifications or 
additions which may be found necessary in the said Draft Act may be commu
nicated for the information of the Supreme Government. 

2. The first observation which strikes the Judges on perusing the Drsft Act i~, 
"that whereas the Act for the Company's European trOOJlS giYes jurisdiction to 
Courts of Request as far as 400 rupees, as proYided in Clause I., Sec. XXII., 
Reg. VII. of 1832 of the .Madras Code, in regarli to their NatiT:t: Troop1, .. also, 
this Draft will reduce their jurisdiction as regards tl1e latter to 200 Rs., for 
which anomaly no reason i~ given. Their next remark is, that it mak('s no .~o-

VI&lon 

o From the Reg' Sud' Udalut, 21&1 :\fay IB.lJ, No. M; Ex . .1\Iin. ConL .1\IiJitary D•p', dated 27th April 
in CoWl', nth J\Iay 1841, with enclosure and order from the Reg' Sud• V.Wut, 24th May 1841, Nu. B4. 

14. 4 B 4 

Lt.git. Cont. 
5 July 1841, 

No. 36, 
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vision at all for one of the t.wo grand objects had in view by the military authoJi. 
ties at Madras, in consequence of whose representation it was. prepared. Those 
objects were, 1st, To limit the credit of native o~cers and sold~ers,_ and the ,I~_~eans 
of recoverin"' 'debts due by them, thereby destr.1ymg the present rumous fac1hty of 
incurrin"' d:bts. 2dly. To transfer the jurisdiction in cases of debt, not exceeding 
20 rupe:s from Commissariat officers who, as such, labour under the most decided 
disqualifications for exercising it to other officers who are free from those disqua
lifications. Some provision has been made for the former of these objects by 
limiting the proportion of a native officer's or soldier's pay which can be stopped 
in any month, but the latter is left in statu quo-why, ~oes not appear from any 
papers before the Court. · 

3. The Judges would suggest the following improvements in the Act as it now 
stands ; viz.' 

' 4. The following addition to be made at the ~nd of Sec. II., with refcrenee to 
the orders of Government of the 30th March last, except " when there are not a 
sufficient number of officers to form a court without including the person sued, in 
which case the claim must be tried at the nearest military station not so cir-
cumstanced.~ · · · . • 

S. The purport of Clause 2, See. XXI., Reg. VII. of 1832, as noted in the 
margin, to be inserted between Sec. II. and III., to prevent misconception as to the 
nature of the suits cognizable by these courts, experience having show~ that 
without this the greatest mistakes and mischief are liable. to arise. 

6. In Sec. VI. the words ''omitting to attend, refusing to give evidence, or," 
to be omitted, and the following words be taken from Sec. XII., Reg. VII. of 
1832, added to the end of it: "for which purpose there shall be sent with them to 
that Court 'the o1·iginal deposition on which the pelji.try is assigned, duly signed and 
certified, and the witnesses who can prove the fact which falsifies the deposition, 
and also the witnesses who can prove the wilful and deliberate giving of the depo· 
sition.'' 

7. The following to be substituted for the present Section VII.; viz. . . . ' 

"VII. And it is hereby enacted; Th~t witnesses omitting to attend, or refusing 
to give evid~nce, or sign their deposition, shall be fined, at the discretion of the 
Court, in a sum not exceeding 200 rupees, and the latter shall be imprisoned also 
in some conveni_ent place till they shall consent to give their evidence or sign 
their depositions. Also that any person using menacing words, signs or gestures 
before or in any manner interrupting seriously the proceedings of any Military 
Court of Requests sha:U be liable to be imprisoned, by order of the Court, in some 
convenient place nigh at hand, during the time that the Court shall continue 
sitting; at the risiug of the Court, when such imprisonment shall not appear to 
the (.;ourt a sufficient punishment, such persons shall be further, liable to be fined 
by the Court, at their discretion, in a sum not exceeding 50 rupees, and in default 
of payment to be further imprisoned for a period ncit. exceeding one month: Pro· 
vided always, that every sentence of fine or imprisonment passed under this se"ction, 
otlier than imp1·isonment during the sitting of the Court, shall be. reported in 
writing, and the record of proceedings respecting it sent immediately to the officer 
commanding the station ; and no such sentence shall be carried into execution until 
it ;,hall be approved in writing by that officer, who shall have power to modify or 
1-emit it altogether at his discl":ltion." • · · 

• 0 

8. If tbe fine be not. paid forthwith, the amount thereof shall be levied by 
seizure and public sale of such goods of the offender as may be found within the · 
military limits, or if sufficient property be not found withln these limits, an appli
cation shall be made by the commanding officer to the European civil judicial 
authority within whose jurisdiction his property may be situated who shall levy 
the amount specified in such application from any property b~longing to the. 
offender which may be found within the jurisdiction of his Court, and shall 
communicate the result of his proceedings, and remit the amount levied to the 
commanding officer . 

• 
. 9. Sectio~ VI. and VII., as they now stand, will, in their practical operation, 
mvolve conside1·aule incom·cnicnces under this Presidency. 

Fir~t. 
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. ·First .. There will be t-ivo entirely di~erent modes of proceeding in cases of wit On th~ ~;:;· 
ness~s "ho .are not amenable to the Art1eles of \Var, omittin"' to attend or refusin"' Artirl•s ,r \\'•r 
to g1ve ev1dence before a Military Court of Requests a~d 1·n the' •nn ° f<>r t!Je Ea•t IuJia 
b " tl ffi • · . • •• 10 cases c . N . 

e. ore Je 0. 1c.er !n. Im~Je~J~te ~ha~ge of the police under llegulation VII. of l'~~~.~::'Y • auve 
1832, whose J~rlS(hctlon m cml su1t.s 18 expressly retained by Sect. 1 of the Draft 
Act. The dehnquent before the l\l1litary Uourt of Requests will be sent, und<·r 
Sect. V!· of the.Draft Act, to t~e nearest Company's criminal court, to be tried 
an~ pumshed as 1f he ha<l co~~1tted the same offence before that court. The 
d~lmquent before the officer m 1mmediate charge of tho police will be fined by 
t~at officer under. Clause 1, Sect. XI., Heg. VII. of 1832. This section has 
h1th~r;o been apphcable lo ~uch delinquents in both cases, there being no other 
· prov1~1on f?r those offences m the native Articles of \Var for this Presidency, ns 
contamed m Reg. V, of 1827, Reg. II I. of 1829, and the Eevcral section~ of 
Refo'. VII. ~f 1832, whi.ch are subsidi~ to and explanatory of the former regu
latiOns. Il1therto all witnesses comm1ttmg the offences above mentioned whether 
amenable or not to the Articles .. of War, were liable to be punished in the snme 
manner. 

Secondly. Persons committing the offences specived in Sect. a & 7 of the Draft 
A~t. when not ame1_1able to the Articles of War, being by those sections to be 
trzed as well as pumsl1ed by the nearest Company's criminal court, the witnesses 
against them must attend before that court, and they will of course be entitlecl 
tc:> have witnesses summoned for .them sl:ould they require. it. Now when thu 
Jlature of the offencE's in question, excepting only thnt pf refusing to give c,·idencc, 
is considered, it is obvious that such cases will often admit of a defence, and thnt 
in trials for the offences specified in Sect. Vl I., it might often be necessary to 
examine the members of the Military Court of Requests themselves, whose 
attendance would be derogatory to those courts, and often inconvenient to the 
public service. A: natural, and, if proved, a valid, defence in such ca~es would 
be, that strong provocation was given, and no evidence would be so satisfactory 
upon such a point as the admissions and statements of a member of tho cuurt 
itself .. The prisoners would be inclined to summon such members out of mere 
revenge; and if they were to insist upon this on plausible grounds, it could not 
be denied to them. 

Thirdly. There would be useless trouble and vexation in sending persons to a 
distant criminal court to be confined only till they 6hall consent to give their 

· evidence or sign their deposition ; the moment they so consent, their imprisonment 
would cease. The journey to and from the criminal court would answer no 
purpose, and the latter journey would only retard the completion of the case for 
which their evidence or signature is required. . . 

10. By adopting the sections above proposed, in modification of Sect. VI. and 
VII. of the Draft Act, these inconveniences will be removed, and under this 
Presidency this will not involve the subjecting newly to military tribunals J'ersons 
not amenable to tlie Articles of 'Var; for it will only continue the existing law 
here, to which the Judges are not aware that any objections h:1ve been offered. 

11. The above observations on Sections vr. and VII. of the Draft. Act .could 
not be offered when the subject was last before this court, and when my letter 
to you, dated the 9th March 1840, was prepared; because the mode of disposing 
of persons not amenable to the Articles of n· ar who should commi' the offence 
in question was not then laid down. . · 

J 2. In Sect. IX. the court would add after the ·word "country " tho words • 
"in ordinary money transactions." TI1e practice of the country beyond tl1c fron
tier might be to exact usurious and enormous interest from borrowers of the .. 
classes contemplated in this Act; but it can hardly be intended to !.'nforce such 
interest. • 

13. Section XV. appears to the Judges rather inaccurately worded, and they 
think.the provisions very nearly the same of Article VII., S.ct. XII., Hcg. V. of 
i827 and Sect. XXXIII., Reg. VII. of 1832 of this Presidency, preferable. 
They would also suggest that the mode of proceeding prescribed in the latter 
section, in cases in which the amnunt awarder! by Punchayet cannot be realized 
~dthin the. military limits, should be es:tendcd to all. decrees hy the 5~id Courts of 
fiequcst in the same cases. 

14. 4 F 11. With 
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On 11,~~~,;· 14 With reference to the conclusion of Sect. XVII., the Judges would suggest 
Articl.s of 1\"ar wheti1er 11 nearer and less expensive appeal court might not be.preferable. . 
for the East India 
Compduy's Native· 15. It appears also desirable that the principle of Act II. of. 1~40 should be 
Trt•ops. extended to Courts of Request, as they do not 1>roperly come mthm the term of 

Courts .Martial. 
(signed) 

Sudder uaalut Rei!!'ister's Office • 
• 21 l\Iay 841. 

JY. Dquglas, Register, 
, Afilitary Department. 

• 
(No. 1719.) · · 

ExTRACT from the Minutes of Consultation, under date the 27th Aprill841. 

Read the following letter:-
(No. 384.) 

To the Secretary to Government, Military Department. 
Sir, 

I. WITH reference to extract of Minutes of Consultation, No. 1385, dated 
6th instant, I have the honour, by order, to forward a letter addressed to the 
officer commanding the army in chief by the Judge Advocate-general.. . 

2. Sir R. Dick instructs me to solicit particular consideration to the 11econd 
para. of Obse"ation 1., and to the necessity of extending the provisions of the Act, 
not only to all natives residing in bazars beyond the frontier, but of providing some 
law to·meet the circumstance& of Europeans and Indo-Britons who carry on busi· 
ness in camps and cantonments in the territories of foreign princes. · 

3. Adverting to Sec. VII. of the proposed Act, I am in.qtructed to suggest for 
consideration what authority the Company's Courts of Criminal Jurisdiction under 
this Presidency have of punishing for contempt 1 

4. The position of a warrant officer is not adverted to in Sec. XV: I. ; although 
such are not commissioned officers, it may.be subject for consideration whether 
larger stoppages cannot be made from them than from serjeants. 

5. The 6th Observation of th~ Judge Advocate-general applies to what it may· 
be highly advisable to consider in ~annexion with Section XV. of the Draft, in 
order tba.t houses and real property within the limitll of military cantonments 
should be made liable for debts recoverable before Military Courts of Request. . . 

. (signed) 
Adjutant-general's Office, 

Fort St. George, 21 April 1841. 

R • .A.le.rander, LieutJ.colonel, 
Adjutant-general of the Army. 

(No. 63.) ' ' , 
To Major-general Sir Robert Henry Dick, :s:.c.B •• & ).{,c. A., Commanding the 

Sir, 
Army in Chief, Madras. 

I DO myself the honour to acknowledge receipt of an extract from the 1\finutes 
of Consultation of the 6th instant, No. 1385, herewith returned, and agreeably 
to your instructions received through the Adjutant-gentlral of the Army, I have 
perused the draft of the proposed Act for consolidating and amentling the regu
lations concerning 1\lilit.ary Courts of Request, for native officers and soldiers in 
th~ se"ice of the East India Company, to which the said minute refers. 

I beg leave to state that the proposed Act appears to me .fully -ea.lculated to 
answer its purpose, and that the only observations which occur to me on a con
sideration of the same are the following:-

1. Sutlers, followers,· 'and. others serving with the army, under whatever deno· 
mination, ~are inclucled among the persons stated to be subject to the native 
Articles of W'ar. Aut as regards these persons they can onJy be considered 
gene~ally subjl'ct to military law when attached to the army on actual service, 
a~d. m the field, but such liability does not attach to them when residing within 
m1htary cantonments within the Company's territories. Registered hazar-men 
were amenll.ble to Courts of Request, under Sec. 21 and 22 of Reg. VII. of 1832 

of 
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o.r this Preside?cy; but this ame~ability may be considered no longer to exist, On th~~~}· 
smce all regulatiOns and part~ of regulations concerning Military Courts of Request Anirl•• of w., 
a_re repealed. by the l.st sect10n of the present Act. 1\s it is no doubt the intrn- for the E"'t !udia 
bon that regtstered hazar-men should be amenable to the J'urisdiction of a M Tt ~""'I'""Y'• 1'\ntive 
C t f R t ' 11 't ' • ll' 

1 1 nry Iwups our ~ eques .s m a Sl uattons, 1t is ouered for consideration that they should __ . __ 
be spectally mentioned. 

It having bee~ decid~d that troops s~ationed in cantonment beyond frontier are 
not to be considered ~n the field, a large proportion of the persons who ha,·e 
followed the.trOOJJS so Situated, net belonging to the military classes, are not at 
present constde~e!l amenable to Courts of Request (or to Punchayets, under the 
present regulations). From the extreme inconvenience this occasions beyond 
f~ontier, w~ere ther~ is no civil judicature in force, it is suggested that the provi
Sions of th)s Act mrgbt be extended beyond frontier to all native subjects of the 
Company, of whatever description, who may have followed the troops beyond 
frontier, and be there residing within the limits of a military camp or canton
ment. 

II. It might be inore perspicuous to add with reference to the description of 
officers·who may convene Courts of Uequest, that the officer commanding any 
portionoftroops in the :field should have power to do so. 

III. With reference to the 3d section of the Act, it may be observed, that as it 
will always be necessary for an European officer to attend a Court of Hequests as 
interpreter, and as he should sign the proceedings, he should be considered a 
component part of the Court. · 

IV. As regards the 5tb section of the Act, the formula of the affirmatlon to 
be made by the members of a Court of Requests would require to be a modifi· 
cation of the one required by the Articles of War. 

V. It is suggested that in the lOth section, after the words "has been duly 
apprised of what is required of him," might be added, " and is not p7evented 
attending from some manifest· impediment." 

VI. The last section of the Act, in giving cognizance to 9ourts ?! Request of 
debts to any amount, would appear to require some extension of 1ts power. to 
enforce its awards, such as to direct the sale of houses or other real property 
belonging to the debtor in satisfaction ofitsjudgment. 

, (signed) . Tlul B4 Cholon, 
Judge Advocate-general's Office, Judge Advocate-general of the Army. 

Fort St. Georife, 20 April 1841. 

Ordered, That the foregoing Jetter may be communicated to t~e ~udicial 
Department, in reference t.o an extract from the Minutes of Consultation ID that 
department, under date the 30th March 1841, No. 254 . 

. 
(signed) . 8. 1r. Steel, Lieut.-colonel, 

Secretary to Government. 

(No. 350.) . 
Ordered, THAT the foregoing letter and its enclosure be co!l'mu~tcnted to the 

Judges of the Sudder Udalut, with reference to the order rn tlus depaJtment, 
dated 30th March 1841, No. 254, the reply to which lhe Judges will be pleased to 
expedite. 

Fort St. George, II May 1841. 

--------. 
(No. 84·> , . •t 1841 

To the Chief Secretary to Government, dated the 24th» af • 

1. ~i~M directed by the Court of Sudder Udal~t to acknowlc~ge .the receipt of 
th d r of Government of the I J th instant, No. 359, commumcatmg an extract er::\:e Minutes of Consultation in the Military Department, under date ~he 
27th It' to"'ether with copy of a letter addressed to the officer conunandmg 
tl u 

1~0'clli~f by the Judge Advocate-general on the subject of the Draft Act, · 1e army 10 . (o 
14, 4 F 2 or 
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SPECIAL REPORTS OF TilE 

fo~ con~olhlating and amending regulations concc!'ning Military Courts of Request 
for native otlicers and soldiers. • 

2. The Judges conceive (with rcferenr.c to the fi~t para. of O~scrvati~n 1 of 
the Jud!re Advocate-"'cneral) that all persons amenable to the n:J.tn·e Articles of 
War, b;th under th~ Regulations ~f this Presidency. and. under the .Draft A~t, 
are and will be subject to those Article11 and the ne\V Act, JUSt as much when m 
garrison or cantonment within the ·Company's territori:s, _as ~'·hen o_n actual ser
vice and iu the field. There is not a trace of any such hmitatlou as IS referred to 
by the Judge Advocate-general, in any part of ({eg. V. ofl827, Reg. III. of1829, 
or Heg. VII. of 1832. If such had been intended, it would undo~btedly have been 
expressly stated in Article 12, Sec. 2 of Heg. V. ?f 18~7, Art1cle ~· Sec,:.!, of 
Reg. III. of 1829, or in Sec. 13, Ueg. VII., of 183?, Ill wh_JCh ~re specified and cnu
Jnerated all the different classes of persons who m any situatiOnS arc amenable to 
the Articles of. War. It is true that for certain petty ci'Cil offences, Clause 2, 
Sec. XIII., Reg. VII. of 1832, renders subject to punishment, either by courts 
martial, or by the officer in charge of the. police, only he yond the frontier, "all 
native subjects of the Company," who have followed the troops to the field, or 
are resident in camp or cantonment. But the reason why this applies not wit/Jill 
the Company's dominions is, that the civil tribunals there have cognizance of 
these civil offences, as noticed in Sec. XX., and provision was required for them 
only, where civil tribunals did not exist. · 

3. With respect to registered hazar-men in particular, they are expressly, by 
Clause 2, Sec. 13, Reg. VII. of 1832, made liable t1.1 be tried by courts martial for 
certain specified offences; but this does not amount to d~claring them amenable 
to the Articles of War, and to the best of the knowledge of this Court they never. 
have been declared to be so. The difficulty, therefore, anticipated by the Judge 
Advocate-gooeral may occur, for it is only to defendants amenable to the Articles 
of \V ar that the jurisdiction of the llilitary Courts of Request by the Draft Act 
extends~ It is probable that rrgistered hazar-men will be more frequently plain-· 
tiffs than defendants before Military Courts of Request; but ~till, as an import-' 
ant class in the army, their interests sh9uld not be neglected, and the Court have 
no· doubt, that their exclusion from ~he benefits of the new Courts of Request was 
not intended. . The oversight might be correctel\ by adding the words. •• and all 
registered military hazar-men," after the words "and other persons amenable to 
the Articles of War," in Sec. 2 and other places of the Draft Act. 

4. With respect to the suggestions at the end of the 2d para. of Observation 
1st, "That the provisions of the Act might be extended beJond frontier, to aU· 
native subjects of the Company, of whatever· description, whc1may have followed 
the troops beyond frontier, and be there residing Within the limits of a military 
camp or cantonment ;" and in the 2d para. of the Adjutant-general's letter, "and 
that some law may be proyided to meet the circumstances of Europeans and I~do~. 
Britons, who carry on business in camps and cantonments in the territories of 
foreign princes," the Court of Sudder Udalut are not qualified to pronounce an 
opinion as.to the advisableness of measures to those effects; but it occurs to them 
that it would probably be. preferable, as far as the army of this Presidency is COD• 

cern~~· to give the proposed extensions in the case of natives, at least to the 
proviSions of Sec. 42, Reg. VII. of 1832, which will not be rescinded by the. 
Dra.f& Act. · · · 

5. The Court have no objection or remark to offer as to Observations 2, 3 and 4. 

6. 'J.ith rega1·~ to ~bservation 5, th~ Court _would prefer the addition of the. 
words, and on Ins failmg to account satJsfactonly for his default " after the words 
••required of him," in· Sec. }0. This would be in confo~ity to received 
principles. · . 

7. With re'rercnce to Observation 6, the Court think that the execution of 
decrees under Sec. 17 is provided for by Sec. 15, as far as it can be by an Act of 
th~ Indian legislative. It may be necessary, in some cases, to apply to the British 
resident at the native court within the territories of which the military court 
may have been held ; hut this could hardly be introduced into the Act. 

8. With regard to para . .3 of the Adjutant-general's letter, the Court conceive 
t.hat every neces~;ary power of punishing contempts i!! gin•n by Section 2¥, Reg. Illf 

. 0 
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of 1802, and Reg. I., of I 832. llut a n . No. 2 • 
. enactments will be superseded by ti It ~c~ssity. for nny reference to the~c On ·'"• New 
Draft Act proposed in my lett t , te ad Clatwns m Sec. VI. and VII. of the ~rllcles _of War 

cr o ) ou un er date the 21st instant ''" the E•stlndia 

· 9. The subject of para. 4 of the Adiutant I' I · ~1.•mpany'a Nutive 

th J d . ~ -genera s cttcr is one upo ) • h ""'P"· 
e. u ges are not qualified to offer an opinion. . . n w uc ----

do~~t t~v;tt~::dla~ods~n=~~he~fr:~t ~~lj::~n~~ene:al's letter, tl1cre ran be no 

decrees ha\"e been passed by Militar/c.,~rt/o/~~~t~~;t,t~l~~~~~n~:g~inst "'.hom 
f~r the amount .of thos.e ~ecrees. But tl1e Judges think that the sa~~eo~~~~~~ 
property. ev~ry "here WJthm the Company's territories should be conducted on 
the apphca~10n o.f co~manding officers by the regular courts; because such sales 
f~equently mvohe p~mts of Jaw an.d other. difficulties which militaty authorities 
c;mnot be supposed fitted to deal wtth. Tins is provided for in the alteration su"
gested at the ~nd of para. 13 of my letter of the 21st instant. When suchpr~
perty may be Situated· beyond the Company's territories, its sale cannot be provided 
for by any enactment of the Government of India. 

Sudder Udalut, Register's Office, (si!med) TY. Douglas, Register. 
24 May 1841. · " 

(True· copies.) 
(signed) RY Ckamier, Chief Secretary. 

(No. 146:.1 of 1841.) 
: JUDICIAL DEPARTME!\'T. 

To T. H. :AJaddock, Esq., Secretary to the Government of India, in the 

Sir, 
Legislative Department. • 

'VITH reference to your letter, No. 28, dated the lst March last, forwtJ.rding 
the draft of a proposed Act for consolidating 'll.nd amending the re()'ulations con. 

Legis. Coua, 
5 July 1841. 

No. 37· 

cerning the Military Courts of Request for native officers and s~ldiers in the 
service of the East India Company, I am directed, by the Honourable· the •t.tt.r!romth<Drputr· 
Governor in Council, to transmit, for the conside;ation of the Right honourable n";,,.. ot &110 suddur 

th G I f I d• • I • ') f h , F. Adowluo oo Gomo• e overnor-genera o n 1a m "ounc1 , a copy o t e correspondence noted m .... .,d ..... 11 Ap•U 

the margin, • on the subject. 1141, Na. 1211 dio"' 
· I h \& (rom oho Adjotaao. ave, C. seo .. ol oltLo Anny, 

(signed) ll. P. Tl'illougllh!J, :;:~1:.•b araylul, 

.• Bombay Castle, 27,May 1841. ' ~ecr to Gov•. 

(No. 721 of 1841.) ' 
To J. P. Willoughby, Esq., Secretary to Government, Judicial Department, 

Bombay. 
S. ' 
~ . 

lAM directed to acknowledge the receipt Df your letter, dated the 31st ultimo, 
and its enclosures, being copy of a letter from the Secretary to the Government 
of India in the Legislative Department, and of a proposed Act for amending the 
regulations regarding 1\Iilitary Courts of Request for native officers and soldiers 
in the service of the East India Company, and requesting that the Judges would 
submit any remarks. they might have to oft'er on the provisions of this enactment. 

In reply, I am instructed to state that the Judges consider the proposed Act to 
be applicable to the object contemplated. · . 

I am desired, however, to add, that there may be points affecting subject• 
which in their nature appertain to the Military rather than to the more distinct 
Judicial Department, and that the Judges consider it might be ad,isable that the 
Judge Advocate-general be consulted, which they beg to suggest. 

Mr. Giberne does not concur in this suggestion, as he considers an expression 
of the Court's opinion on the subject referred, is all that is required by Govern. 
ment. 

Bombay, Suddur Adawlut, 
17 April1841. 

I ha,·e, &c. 
(signed) JY. /[. II arrison, 

Deputy Regii!rar. 

(No. 

Legia. Cnn1, 
5 July184J• 

No. 38. 

Mr. Marriott, Mr, 
Dell nnd Mr. G i· 
be roe. 
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No. 39· 

Legi•. Cons, 
5 Jufy1841, 

No ... o. 

SPECIAl: REPOJtTS OF THE 

(No. 447·) , ~ .. 
To J. p, Willougliby, Esq., Secretary to Government, J ud1cml Department, 

~· ..,Jr, • • k . 
I AM directed by the Commander-m-ch1ef to ac nowledge the rece1pt of your 

Jetter of the 31st March last (No. 927), with its accompanying draft of a pro
posed Act for consolidating and amending the existing regulations relating to 
.Military Courts of Request in the_ native branch of t~Ei army. · 

The Commander-in-chief, having· fully considered the several provisions in the 
intended enactment, desires me to request you will submit to the Honourable the 
Governor in Council, that the only addition which his F.xcellency considel'$ it 
requisite to suggest is the introduction of a clause to the following effect :-

•• That in cases in which a suit has been_, filed, to be brought before a Court of 
Requests, if a plaintifF produces satisf.'l.etory proof to the superintendent of bazars 
that the defendant intends to remove his property, the superintendent shall be 
authorized to call on the defendant for security to produce the said property, or 
part thereof, sufficient to satisfy the decree when past; and in the event of such 
security not being found, that the superintendent be authorized to hold the 
property under sequestration until the decree has been passed and executed." 

. ' 
I have, &c. 

(signed) S.Pon:t/1, L. & Coil, 
. Adjutant-general of the Army. 

Adjutant~general'a Office, .I\Jahablesh\l11r, 
ISMay 1841. 

(True copies.) 
(signed) J. P. lVilloughhy, 

Secretary to Government. 

c. (No. Ro.) . 
ExTRACT from the Proceedings of the Right honourable the Governor-general ot 

_India. in Council, in the Military Department, ,under date the 2d June 1841. 
. READ letter, No. 657, dated 27th uHimo, from the Acting Adjutant-general of 
the Army, returning the extract received with a letter of the 12th ultimo, ac· 
companied by a memorandum, prepared by the Judge Advocate-general, on the 
proposed draft; of a regulation for the guidance of Military Courts of Request : 
• Ordered, That the Ie~ter from the A?tin~ A~jutant-general of the Army, with 
1ts t;nclosure, be tfa!lSmitted to the Legislative Department, with reference-to the 
~tract thence received, No. 1, under date the l&t March 1841, and No.7, under 
date the 26th April last. · 
. Ordered, That the.papera transmitted be returned to this department when.no 

longer required. . · . · · 
· (True extract.) ·· 

(signed) J. Stewart, Lt-Colonel, 
Secretary to the Gov' of India, Military Department; · 

(No. 657.) 
From the Acting Adjutant-general of the. Army to the Secretary to the 

. Government of India,· Military Department. 
S1r, . 

I HAVE the honour, by direction of his Excellency the Commander-in-chief, to'. 

C 
Returning original J'npers on the 11abject of return the -original papers received with your despatch, 

ourts or Requeat, With copiea·or a letter and N 220 f th 12th · t t t h · h r a memorandum t'rom the Judge Advocate-gene- O. • 0 e IllS an , oget er WJt a copy 0 
ral_ on the Draft Regulation proposed for their letter from the Judge Advocate-general, and. a memo
P~dance. randum prepared by that oflicer on the propoSed draft of 

a regulation for the guidance of military Courts of Request. 
. ' 

· · I have, &c. 

Head Quarters, .Calcutta, 
27 May 1841. 

(signed) · Pat. Craigie, 
Acting Adjutant-general of the Anuy. 

(No •. 
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(No. 191.) 

From the Judge Advocate-general to the Acting Adjutant· general of the Army. 

s· . Dated Head Quarters: Calcutta, 
1 Ir, t k l d 22 May 1841. 
b' HAVE 

0 ac no~ e ge your official letter of the 19th instant, the number and No. gSG, witb 
8U ~ect as per margm. Pupeno regordin 

Nativo Courtl of 
2. The accompanying memorandum contains such observations as it 1 as R~queot. 

occurr~d to me to submit on the provisions of the Draft Act for consolidatin"' n~d 
amendm~ the. Regula~ions concernin~ Military Courts of Request for native officers 
an~ soldiers. m the <..:ompany's service, as also on the subject of the difficulty 
pomted out m the despatch from Fort St. George, relative to inhabitants of can
tonment hazara beyond the frontier, communicated in the extract, Legislative 
Department, No. 7, under date the 26th ultimo. · 

3. In connexion with these Observations, I have entered In red ink on tb11 
printed Draft of the Act such alterations as appear to me to be desirable. 

4. The enclosures receh·ed with your letter are herewith returned. , 

Judge Advocate-general's Office, 
Head Quarters, Calcutta, · 

22 May 1841. 
(True copy.) 

(signed) Pat. Cr·aigie, 
Acting Adjutant-General of the Al'my. 

MEMORANDUM. 

DRAFT of an Ac:r for consolidating and amending the Regulations conc:rning 
Military Courts of Request for Native Officers and Soldiers in the .Service of 
the East lndia·Company. 

Clause II. "Jurisdiction;" in line six, after "East India Company," I would 
propose to insert these words, " or residing or carrying on any trade or businrss 
in a military hazar." 

Clause III. I tliink that a minimum length of service as a qualification of tl1e 
European Superintending Officer should be specified. The new Mutiny Act l1as 
similar provision in certain cases. 

The last words, "with an European officer to superintend and record the pro
ceedings," appear to apply to the courts, whether composed of European or of 
native officers, which I imagine was not intended. 

Clause VII. The punishment of contempts committed in face of the Court 
appears to me to be very expedient. If atter the words "Civil or Military," 
the words" Europeans or Native," were introduced, it would comprise all classes, 
which, though it appears to be the object of the clause, may be open otherwise to 
question. The word imprisonmeut presents a difficulty. 1Vhere is it to take effect, 
in cases where commissioned officers or civil persons are concerned r A soldier, 
either European 9r native, would be sent to the guard ; but a non-commissioned 
<>fficer cannot, as such, be confined, much less a commissioned officer. If officers 
are to be made liable to this clause, the word "arrest" should be inserted before 
"imprisonment;" that is applicable to commissioned and non-commissioned officers, 
an~ is in itself a punishment. Courts of Request under thb Act are to be com· 

· posed either of European or of nath·e officers. With the former there is littlu 
proliabil~ty of difficulty arising out of the status of a commissioned officer com
mitting a contempt; "ith the latter it is "'ery different. I doubt whether in either 
description of court it would not be better to exempt commissioned officers from 
summary arrest; the court having it in its polTer to turn the disturber out of the 
place where they are sitting, and then to prefer charges against him. And indeed, 
on the fullest consideration, I would suggest that as it is inexpedient .to draw a line 
of distinction between classes of disturbers of proceedings, it were better tQ 
take away the power of summary puni~hmeut i1,1 any case. 

:4: 4 F 4 Lill& 
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Line 10, "the Articles of War;" query, Wheth~r thi~ would not b~ taken. to 
menn the Articles of Wnr elsewhere referred to m th1s Act, to whiCh native 
soldiers onlJ are o.mennble ? Perhaps the word " any" might be substituted for 
" lht" or the word "tlte '' omitted, which would answer the purpose. . . 

Line I 5, "shall discharge him forthwith.'' A court martial does not possess 
this power, and its being. conferred in the present Act, would not entitle a. court 
martial to deviate from the usag~ which subjects the judgment of such court to 
the confirmation of superior authority. If the power of 1mmmary punishment 
is to remain, I would suggest, instead of "discharge him jortl1witk," the words 
" abstain from arrarding ml!J further punisl1ment." 

Clause VIII. It is an improvement to require a record of the e\idence; but, on 
the other band, it may practically be a great inconvenience. From the worrls 
"particular account of the evidence," some difficulty will arise. I. suppose it will 
be unnecessary to record the actual statements of witnesses, but that is done at a 
court martial; and in Clause V. it is directed that the usages of courts martial 
shall be followed. If the Court of Requests is to. be permitted to give the sub
stance of the evidence, the record will be comparatively short. It bas been sug· 

· gestecl that the plaintiff might be made to present a written complaint in order 
so far to shorten the ·record made . in court; but ·I fear such requirement would 
tend to enable the plaintiff to make up a story, and·to show that he had written 
to his witnesses, so that they might get their part by rote, unless the writing were 
of a very brief description. It has also been suggested that several Courts of 
Request might sit at one time; but the time." of officers would be too much taken 
up if that were the case, and sufficient interpreters could not be had. I observe 
that in Clause XI., though it is made Ia~ul for a commanding officer to return 
proceedings for revision, yet he is not imperatively bound to read all proceedings, 
to see whether they require to be returned. I. apprehend that he would be bound 
to return proceedings for revision on reasonable complaint of the decree made by 
either party to the. suit. I look upon the privilege of' appea) on the merits' of the 
judgment of a commanding officer, or ultimately to the Commander-in-chief, to 
be of very great value. Without recording the substance of the evidence, no 
such appeal could be made ; but I think it would suffice to make the record as 
brief as possible; and even then, without 9ccasional inspection of the record by 
authoritY:, with a view to keep it within proper limits, and to ensure uniformity 
of practice at all the stations, I doubt whether . the system would not work 
very inconveniently in taking up too much of the time of officers, and most espe· 
cially. of interpreters. The record must be in English, for we have no means of 
recording in any other language; and translating, which would be indispensable for. 
the benefit of the European officers concerned whether on the court or of supe· 
rior authority, and would be an interminable ~d very distressing labour. . 

Line 12. i would insert "Presideni or" between "European" and " Superin· 
tending officer," Clause IX. At the end I would propose to add, "unless it be 
proved that a promise of payment has been made within (so many) years from the 
commence~ent ~f. the snit." I believe. it is required in England that the promi~a 
should be l,U writtng; but I suppose nme-tenths of the person!! amenable to thiS 
Act ~an neither read nor write ; and I apprehend. it would suffice that good proof 
be g1ven of a verbal promise of payment. • • 

Clause XII. As before observed, I think that the less the plaintiff is made to 
write the better, to avoid collision between him and his witnesses. · · · 

Clause XV. I would insert "or elsewhere," after "cantonments,".in line 14. • 
do not apprehend that undue advantage would be taken of this extension by the 
military authorities ; and it is desirable that defendants should be deprived of the 
power of fraudulent secretion of property beyond (and'perhaps only just beyond) 
t!•e limits o_f cantonments. Although in the cq.ses of Sepoys, personal property is 
hable to seizurE.", and sale, under a general execution would not. include their huts; 
yet I think it i$ desirable that the term •• goods," in this clause, should be declared 
to extend to houses and other erections within the limits of cantonments, in order 
that, if occasion require, the houses of bunneahs and others sued before a Court of 

, !l.equc;sts rna)' be seize.d, and sold in satisfaction of the award. In putting the co~· 
·!ruction that houses m cantonments are personal property, I would refer to dect· 
~<,I'm of thu Supreme Court, given ~n.the 24th July 1840, in the case of Durney_v. 

· Bagsha\f 
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Bagshaw & Company, in which it was settled that houses within the cnntonmcnts N~. :l. 
at Barrack pore were of the nature of personal estate 0A" u.le N•rw\V • fi . • rtu: I.'S o ur 

\V1th re ere.nee to the extract, LegtslatiYe Department, No.7, llated 2Uth April ror tho Enst Indi~ 
1841, I conc~1ve~ ~hat the words I have propooed to insert in Clause II. of the Cump>ny"s N•tive 
Draft ~ct will, 1f Introduced there, sufficiently provide for the difficulty repre- Troupa. 
sented m the despatch from Fort St. George. and for which I think it important --~ 
that provision should be made. 

(signed) lt J. II. Birch, 
Major, Judge AdYoeate-general. 

(True copies.) 
(signed) Pat. C,-aigie, . 

Acting Adjutant-general of the Army. 

MINUTE by the Honourable A. Amos, Esq., dated the 17th 1\In.rch 1841. Lcgi•. Con•. 
5 July 1@41. 

AFTER this Draft had been settled to the satisfaction of all parties in Calcutta No. 4l. 
·and after the day for passing the Act had expired, a series of new Suggestion~ iii!itary Courll of 
fro~ _Madras and Bombay have arrived. I will go through these Suggestions eques&. 

ttcr1at1m. 
SuGGESTIONS of SuDD!JR CouRT, 

' 
1st. Lill)it reduced from 400 Rs. to 200 Rs., noticed by Suddur Court. Neither 

·the -Madras nor Bombay military authorities object. It occasions uniformity. 
The Bengal military authorities have objected to rai~e their limit from Rs. 200 
to 400 Rs. 

It answers one of the objects proposed by the Madras authorities, viz., to check 
the encouragement of credit by the ready remedy of a military court. • 

2d. Transfer of j~sdiction, "here the debt does not exceed 20 Rs. from the 
Commissariat officer. 

As this tribunal is unknown in B~ngal, it is expressly exempted from the pre
sent Act, which is meant not to embrace any matters peculiar to particular Presi
dencies .. 
. It will still be open to propose a law for the 1\ladras jurisdiction by Commissariat 
officers ; · but it may be observed that the Madras authorities seem to dift'er upon 
&his subject. 

3. I see no objection to introducing at the end of Section III., 11 except when 
there is not a sufficient number of officers to form a court without including the 
person sued, in which case the claim may be tried at the nearest military station 
.not so circumstanced." • . 

4. I see no objection to inserting, by way of proviso, " Provided, that no snit 
shaH be entertained by any Court of Requests under this Act concerning uny 
dispute of" caste, or the right to land or other real property, or the possession 
thereof." · 

5. I am averse to the.alterations proposed in Sections VI. & VII. They relate 
. (1.) To proceedings for not attending;or refusing to give testimony; (2.) To pc1jury; 
(3.) To interrupting the proceedings of military courts: 

To discuss these points on paper would occupy much time. If any point 
recommended with respect to these sections be thought desirable, I shall be happy 
to discuss the matter verbally or ~ writing as may be most desirable. 

- 6. I see no objection in Section IX., adding after the word " country," the words 
"in ordinary money transactions." 

1. I do not see any sufficient ground for altering Section XV. 

· s. I do not think the Courts of Request require the use of the civil gaols; if 
they do, the adoption of Act II. of 1840 may be useful. . 

9. 1 do not see sufficient ground for altering the appeal court in suit• beyond 
thefi·ontier. 

St:GGI!ano~>~e 
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.S1.'GGESTI01< s by Sir R. Diclr. 

10. Extension to natives (not subject to Articles ?fWar), b.eing subjec~s ofthe 
East India Company and Europeans, o~ Eas~ Ind1ans carrymg on busmess in 
cantcmments within the territories of foreign pl'mces ;-. · . 

I think our own amendments of the printed draft prov1de for th1s. 

11. Punishment for contempt, under Section VII. The Sudder, in reference 
to this matter say that the powers are adequate. In our draft, I have not left 

' " anything to rest simply on the word " contempt . 

. 12. I think it would be going too much into detail io_ Pl'<!vide for the stoppages 
of warrant officers, especially as they may be proceeded agamst by gene1·al execu
tion when the stoppages are not of so much importance. 

13. Houses and real property within cantonments are seizable under our 
amendments of the printed Draft. 

SuGGESTIONS by JunGE AovocATE, Madras. 

The Judge Advocate says, that. the Act is fully adequate to answer its purpos", 
subject to•. · 

14. The Sudder Court set the Judge Advocate right, and held that camp fol
lowers, though not in the field, but in cantonments, are subject to the Articles of 
War, and consequently to Court§ of Request. 

15. Registered'bazar-men wiiJ, I apprehend, be included by our own amend
ments to the Draft Act. 

16. Followers beyond the frontier have been before considered. 

17.,.1 see no obJection to add to the description of the convening officer, 
" officer commanding any portion of troops in the field." 

18. I do not see why the European officer should be a component part of the 
court. 

19. I think that under the 5th Section the Court of Requests would take an 
oath or affirmation fro~ a witness just as a court martial would do, varying the 
style of the court and the statement of the matter in dispute • . 

20. It is not necessary to provide for parties prevented from attending by. 
manifest impediments. · ' · · . 

21. The sale of real property beyond the cantonment. where the cantonment 
is beyond the frontier, had better not be meddled with. The Sudder are of this 
opinion. • · • 

• 
. SuDDEn CounT again. 

22. The Sudder wish for the words "and on his failing to account satisfactorily 
for ~is default," (d propos of 20 supra), I think it will lead to laxity of practice, 
and 1s unnecessary. 

N. B . ...,.. The other observations of the Sudder are only argumentative with re· 
ference to the· suggestions of Sir R. Dick and the Madras. Judge Advocate. · 

BoliiBA Y SuGGEsnoNs. 

The only suggestion from Bombay relates to giving· an authority to the 
·mperintendent of bazars to prevent defendan£s from taking their property out of 
the jurisdiction of the court. I think we effect this by our amendments to the 
printed Draft, by allowing the seizure of personal property beyond the limits of the 
cantonments. 

17 ,June 1841. 
(signed) A. Amos. 

~1INU1'E 
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MINUTE by the Right· Honourable the Governor-general of 

• · !.ENTIRELY concur in what 1\'f!. Amos has so clearly written on this subject, and 
1f the other members of.Counc1l should also, it only remains that amendments 
upon some of the suggestions from Madras and Bombay be introduced into the 
Act, and. answer, upon the ~oun?s given by Mr. Amos, to the other sugo-estions 
commumcated to those PresidenCies. " 

I concur. 
(signed} W. W. Bird. 

(signed) 

FonT WILLIUI. ' 

.LEGISLATIVEDEPARTJIIENT, 5 July 1841. 

Auckland: 

~HE. followin~ Act, passed by the Right Honourable the Governor-gencrai of 
~nd1a m. Council, on the 5th of July 1841, is hereby promul""ated for general 
mformat10n. " 

AcT No. XI. of 1841. 

AN Acr for consolidating and amending the Regulations concerning l\Iilitary 
Courts of Request for Native Officers and Soldiers in the Service of the East 
India Company • 

. ·I. ~t.is hereby enacted, That all Regulations and parts of Regulations conccm
lD~ m1htary C?urts of Request are repealed: Provitled always, That nothing in 
th1s Act co~tamed shall b~ held to alter or affect the jurisdiction of a single officer 
duly authorized and appomted under the rules in force in the :Madras and Bom
bay Presidencies for the trial of small suits in military bazars at cantonments llild 
stations occupied by the troops of those Presidencies respectively, or the trial by 
Punehayet of suits against military persons according to the rules in forc~J under 
the Madras Presidency. 

II. And it is hereby enacted, subject to the afores~id proviso, Thnt within the 
territories of the East India Company, actions oC debt and other personal actions 
~~gainst native officers, soldiers and other pe!"sons amenable to the Articles ot 
War for the native forces in the· military service of the East India Company, or 
residing within any station or cantonment, and carrying on any trade or business 
i.n a military hazar, shall be cognizable before a military court, and not elsf'where; 
provided the value in question shall not exceed 200 rupees, and tho defendant 
was a person of the description above mentioned, when the· cause "faction arose 
and 'Yhen the suit was instituted : Provided, that no suit shall be brought bf'fore 
any military court under this Act to determine any disp1't" of caste, OJ' concerning 
any right to real property. . . 

III. And it is hereby enacted, That the commanding officer of any station or 
ca.ntonDient. or officer commanding any portion of troops in the field, is authorized 
to convene such military courts, and such courts shall be composed, according to the 
orders of the Commander-in-chief for the time being of the Presidency within which 
the station or cantonment is situate, or in the absence of such orders, according to 
the discretion of the convening officer, either of not les>t than three European 
commissiomld officers, or of not less than three natil·e commissioned officers, and, 
in the latter case, with an European officer of not less tl1an fh·e ytnrs' standing, to 
superintend and record the proceedings; proYided that if tla:rc be not a ~utlicic-nt 
number of officers to constitute a court at the station or cantonmcut wll('rc any 
cause of action may arise, or where the defendant may he residiuz, the suit shall 
be determined at the nearest stations or cantonment where a military court can 
be duly constituted as aforesaid. . 

IV. And it is llereby enacted, That suc.h _military courts sl~:t!l be com·cnctl ' 
monthly, and shall be holden on some con,·cment day before the J.qsno of tho pay 
for each month. 

v. And it is hereby enacted, 1"hat the forms oC P!Occedin;r in every such 
court shall be conformable to the usages ob~crv~d on t~1ah ul<fore courts m~rtial 
held for the native troops in the service of the East lnd1a Company, as far as the 
same are applicable; and any such court shall ha,·e tl1e like po\Ter of sum~oning 
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witnesses as is possessed by courts martial : Provided always, That every such 
court shall have .the power of examining the parties to any suit, and of requiring 
or dispensing with their attendance at its discretion; and every such court shall 
have the like power of t.aking the examinations of absent parties and witnesses 
as is possessed by the civil courts of the East India Company under Act No. VII. 
of 1 84 J • provided that the depositions taken under a commission issued by any 
military 'court of Requests shall be receivable in evidence before any such court 
subsequently held; provided also, 'that commissions may be issued by military Courts 
of Re,}uest under this Act, pursuant to the provisions of Act No. VII. of 1841, 
notwithstanding the courts to which the commissions may be directed are not 
situate beyond the jurisdiction of such military courts. . 

VI. And it is hereby enacted, That witnesses omitting to attend, refusing to 
give evidence or committing perjury, and persons suborning witnesses to commit 
perjury, shall be tried and punished, if amenable to Articles of 'Var, by a court 
martial, subject to all the rules contained in such Articles of War for the punish
ment of such offences in regard to trials for military offences ; and if not amenable 
to Articles of 'Var, they may be tried and punished in the nearest of the courts 
of the East India Company for the administration of criminal justice (whether 
such court have ordinarily jurisdiction over such person in criminal matters or 
not), in like manner as if such offences had been committed in regard to any trial 
before such nearest court. · 

VII. And it is hereby enacted, That any person, civil or military, European or 
native, u~:~ing menacing words, signs or gestures, or otherwise interrupting (whether 
being personally present or not) the proceedings of any 1\lilitary Court of 
Uequests; shall be punishable, if amenable to Articles of War, by a Cf?urt martial, 
or if not. amenable to the Articles of War, in the nearest of the Courts of the 
East India Company for the administration of .criminal justice, (whetlter such 
~ourt have ordinarily jurisdiction over such person in criminal matters or not), in 
like ma'l:mer as if the offence ha-4 been committed in regard to any proceeding of 
the court to which it is so referred. 

VIII. And it. is hereby enacted, That a record shall be kept of proceedings 
in every case tried before any Military Court of Requests, and such record shall 
contain the substance of the evidence given, and the nature of. such evidence M 

may have been rejected on the ground of its not·being legally admissible or 
rele,·ant, or on other grounds ; and the same .shall be signed by the members of 
the said court; and such record or a copy thereof shall, witll as little delay as is 
practicable after the conclusion nf the proceedings, be transmitted by the Euro• 
pean President or superintending officer ·of every such court to the officer com· · 
manding the station or c!J,ntonment. · . · . . . . . 

IX. And it is hereby enacted, That where a demand Shall exceed the aniount of 
200 rupees, or where several !ll:!parate demands shall exceed such amount, no 
more shall be recoverable from any omi defendant by the same plaintiff or plain· 
till's than thE!' sum of 200 rupees only; and the judgment in respect of any demand 
in a Court of nequests shall be a bar to the recovery of the same demand, or of 
any other or further demand for the same cause of action in any other cout·t 
whatever, provided that the liability accrued before the time of instituting th.e 
suit in the military court ; and it shall be competent for every such military court 
to investigate any counter c;,laim alleged by any defendant; and it shall be com,· 
petent for . every such military court to allow the interest for money agreed on · 
~etwee.n the parties, provide~ the same does not exceed the usage of the country 
m. ordmary mone>: transactiOns; and every contract made after the passing of 
th~ Act, upon whtch a demand for debt exceeding ·20 rupees is founded, not 
bemg money due for goods bought and . delivered, shall be in writing, and 
expressed in the language of the defendant, and signed by him, or on his behalf, 
by some other person than the plaintiff; provided that it shall not be competent to 
any Court of Requests to admit any· suit for a debt which has aecrued upward~ 
of six years, unless a direct promise to pay, made within six years of the com
mencement of the suit, be proled. · ' 

X. And it is hereby enacted, That on failure of either of· the parties io a suit, 
to att~nd either personally or by representative, or to produce his witnesses 
a~cordmg as he shall be required by any Military Court of Requests, such court, 

· ·Oil 
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on being satisfied that the pa1·ty has been duly apprised of what is requirt'll ofhim No. :2. 
may proceed to the termination of the suit in his absence • a d 'f tl d . ' Oo .the New 
any such cas<> sl all b • 1 1 · . • n 1 le ecrce m Art•cl•• ,,f II'•• 

v 
1 . ~ agamst t 1e P am tiff, it shall not be competent for him to f,,. the East lnJio 

romrnence a new smt •or the same cause of action. Company-. N•ti" 

XI A d . . I b , Troop•. 
· n It Is 1ere Y e~acted; 'fhat it shall be lawful for the commanding --

officer to wh?~ th~ proceeclmgs bave been transmitted as aforesaid, to return the 
~llle for revision, Citller by the same or another Military Court of Request; and 
1n every such case, tl1e second decree, shall be final, unless for E-rror in points of 
law, when the same shall be transm1tted to the Commander-in-cllil.'f, who shall 
b~ve power to annul the proceedings, without pr~judicl' to any future suit; pro-
VId~d always, and in the case of any new trial, the court may rPcrive t•vi•lence, 
"'Inch was not adducE'd at the first trial. 

:x;n. And it is hereby enacted, That every plaintiff shall prefer his dnim in 
wnt.mg, and shall deliver the SUlpC to the Station Staff Officer; the claims shall be 
ent.ered in111 Schedule ·by the Station Staff Officer, whirl\ Schedule is to be ~ent to 
AclJutants of corps or heads of departments two· days at !f•ast before the ~~t<sem11y 
of the court; and the Adjutants or heads of departments ~hall he responsible th~t 
the defendants belonging to their I'E'spcctii'E' rorps or estnblisl1ments hal'c bren 
duly summoned. . · 

XIII. And it is hereby enacted, That c\'ery derree of any Military Court of 
Requests shall be published in the Static a Orders before the ~ame is exerutNI. 

XIV. And it is hereby enacted, 1l1at the execution of decrE'e of Military Courta 
of Request .may be either general or special, according to the sentt•nrl' of the 
court: provided always, that the commanding .officer may, notwitbstanding the 
directions of the court, order that the t•xecntion shall hE' grncral or ~pcrialnt hit 
discretion. ' · 

. XV. And it is lleJ•eby enacted, That in cases in which the execution is to be 
general, the debt, if not paid fortliwith, shall, unde1· the authority of the command. 
ing officer, in writing, to be signed by him, be levied by seizure and public sale ot' 
such of the debtor's goods (under which term are included houSl'S or other erertion& 
within the limits of stations and cantonments) as may be found within tl1e limit1 
of the station or cantonment or elsewl1ere ; aqd if sufficient goods are not to be 
found, the debtors, if not a soldier, shall be arrested and imprisoned in any ch·il 
gaol near to the station or cantonment (for which purpose the provision of Act 
No. II. of ~840 shall be applicable), or in any other convenient place of confine
ment situate within the limits of the station or cantonment, for the space of two 
months, unless the debt be sooner paid, and his goods, if found within the limit. 
of the station or cantonments or. elsewhere at any subsequent time, 11hall be liable 
to be seized and sold in satisfaction of the debt; and if the debtor be a soldier, and 
the debt be not liquidated by 'sale of his effect;, accoutrements ll.Dd necessaries 
excepted, an order may be issued for payment of the !e~idue by monthly deductiuo 
from the pay issued to the debtor under the rules winch follow. 

XVI. And it is he1·eby enacted, That where the execution is to be special, the 
debt f;hall be satisfied out of the pay and allowances of the debtor, and not otber
'vise; and a certificate of the decree and direction or order thereon, certified 
under the hand of the commanding officer and signed by him, Fhall be a sufficient 
authority for makin"' such stoppages: provided always, that no more than onl'
half.of the pay and ~llowances of any commissioned oflicer, or tl•an (Jlle·fourtb of 
tho pay and allowances of any non-commissioned officL·r or soldier, ~;ha.ll Le £topJied 
in any one niontlJ. . 

XVII. And it is hereby enacted, That in places beyond till• frou:ier of tl•l" tt>rri· 
toriea of the East India Company, actions of debt aud otl1er Jll•rsoual nt•tions may 
be brouo-ht before such military courts as afore~aid, against persons so amenable 
ns afor:said, for any amount of demand: pro,·ided, that ~uch military courts 
beyond the- frontier simi! be composed of European officers, and yro\·ided, that if 
the amount of claim sliall exceed 200 rupees, an appeal ~hall lte to the court gf 
Sudder Adawlut of the nearest Prl'sidency, arcording to th11 rules in force with 
regard to appE'als from subordinate civil courts . 

.. I4. 4 o 3 X'illl. 
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XVIII And it is herebr enacted, That this Act shall not affect· the proceedings. 
upon an; suit heretofore commenced, or which shall be commenced before the 

lOth day of August next.. (signed) • JL 11/addock, 

Secretary to the Gove~nment of India. 

(No. g;.) . · 
W. Cnamier, Esq., Chief Secretary to the Government of Fort St. George. 

Sir, . . 
29June 184o, No. WITH reference to your letters, of the number.s an.d dates spec1fie~ m the margin, 
522• wah En- on the subiect of the Kroposed Act for consohdatmg and amendmg the Regu. 
ch,su reA; 9 ,T anuary _, , • • . 

8 N 36 w"1th lations concernin.,. the • l1htar" Courts of Request for native officers and sold1ers 
I 4'•. o. ' " J • d b 'h G G . c. Enclo~ures; 31 in the service of the East India Company, I am d1recte Y t e • . m • to 
l~ay1841,No.4o~, transmit to you, for submission to the Right honourable the Governor in Council, 
wttb Enclosures.. • f A t N XI f 1841 th" d 1 · t I 

Leiil. Cons. 
5 July 1841. 

!So. 45· 

the accompanymg copy o. c .• o. ., ? . , 1~ a;r nassec m o aw, some 
of the provisions of wh1ch h1s Lordship m Counc1l w1ll observe Jeave been 
amended agreeably to the suggestions offel'ed by the authorities at Fort St. 
George. 

2. The usual supply of copies of the Act for distribution will be forwarcled by 
a future opportunity. 

I have, &c. 
(signed) F. J. Halliday, 

Off. Sec. to Govt. 

· (No. g8.) . · 
To J. P. Willoughby, Esq., Secretary to the Government of Bombay. 

. Sir, . 
WITH reference to your letters, No. 3347 of 31st December 1839, and 1462 

of the ~7th May last, with enclosures, I am directed by the Governor-general in 
Council to transmit to you, for submission to the -Honourable the Governor in 
Council, the accompanying Act, No. XI. 'of 1841, for consolidating and amending· 
the Regulations concerning the Military Courts of Hequest for native officers· 
and soldiers in the service of-the East India Company, this day passed into law. 

2. His Honour in Council will observe that the suggestion relating to giviug · 
authority to the superintendent of bazar to prevent defendants from taking their 
property out of the jurisdiction of the court, has been effected by allowing the 
seizure of personal property beyond the limits of the cantonments. 

3. The usual supply of copies of the Act for distribution will be forwarded by 
a future opportunity. 

• I have, &c . 
(signed) F. J. Halliday, · 

. · Secretary to Government . • 

. LEGISLATIVE DEPARTMENT. 

(No.J5of1841.) , . · 
To the Honourable the Court of Directors of the East India Company. 
Honourable Sirs, · 

No, 18 or 1839. WITH reference to the despatches from this department as per margin, we have 
u August, No. 1g, the honour to transmit the accompanying returns to the circular of Questions 
:ft~~3!1o dated 1.~th w?ich we reported to have issued on the 12th August 1839, and correspondence 

l.egio. Cons. With the several local Governments .up~n the Draft of an Act which we read on 
13 March 184o. the 1st of March 1841, for consohdatmg and amending the Regulations con• 

No. 17. , cerning 1\lilitnry Courts of Request for native officers and soldiers in the service 
5 July 1841. of the East India Company. This draft was, in consequence of sug.,.estions 

No, 16, and 45· offered by several authorities, amended, and finally passed on the 5th of ]uly last 
as Act No. XI. of 1841. 

Fort William, 2 August 1841. 

We have, &c. 
(signed) Auckland. 

J. Nico!ls. 
W. W.Bird. 

W. Casement. 
H. T. Pri'f!sep. · 
A. Amos. ' · 

.. 
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EXTRACT of a General Letter from .the Government of India to the Honourable 
the Court of Directors in the Legislative Department, dated 17 March 1843, 
No.6. 

No.3· 
Lex Loci. 

31. ON the 22d of May 1841, the Law Commission~rs replied to the reference r lAw• •• .,.,.c...,;. 
made to them (as reported in para. 84 of our despatch No. !.!3 dated 29th d~".''"" .. ;-La• Com: 

N b 1841) "f ' I fj • • ~ , 1 
m1a1onm Lez Lo" . ovem er , on a •• emor1a rom certam J\fJSSJOnarJes at Calcutta Rep••• and Dmll Act, 

representing the legal grievances under which native converts to Christianity' decla~i•g '" •hat ••"" 

I b d 
· 1tant1Y1 law penonl ID. 

a Q ure • • the 1\fofuuil, DOt 1ubjec& 
• to Hindooor MahomedDa 

32. On the same date, the Commissiqners submitted the draft of an Act for civillaw,.hoJI b~ouLject. 
d 1 . th l I • f tb t 't . b' G The"""' or DOIIVI COD• ec armg e e.r •OC?. o e err1 -0r1es su ~ect to the ovemment of the East • .,,.,. Ch•i•tianityaloo 

ln1ia Company, without the local jurisdiction of Her Majesty's Supreme Courts. pro•ided ~··· 
This draft was prepared under the instructions from this Governmentl reported fTt' c;:ns, 
to your honourable Court in our Special Letter, No.2, of Hl41~ dated the 1st of No.;~~!;: 
February. - _.J 

33. The Memorial of the Missionaries referred to the situation of natives who 
have abandoned the ~ligious creed of their fathers, many of whom have become 
members of the Christian church. The Commissioners observed, that in' the draft 
Act, persons in the circumstances stated were recognized _as subject to the /e.r loci, 
and that a general provision had been made to guard persons in such circumstances 
from any loss or forfeiture of rights, in consequence of their renunciatian of the 
religion of th~ir fathers. 

34. The-Commissioners were of opinion that the provisions of Bections X., XI., 
and XII., would afford a remedy for the particular grievances complained of, so far 
as such an object could be properly connected with the other purposes of the 
Act. 

35. Upon the Draft Act of the Law Commissione~ your honourable Court wiU 
find two minutes recorded by our colleagues, Messrs. Prinsep & .Amos, dated re .. 
spectively the 29th April and 2d May. 

36. Mr. Prinsep recorded his particular objections to the terms of Sections X., 
XI. and XII. of the Law Commissioners' Draft, and he could not assent to the 
adoption of the Draft itself, proceeding· as it did on the assumption, that it has 
hitherto been doubtful what was the law of India in respect to foreig11ers, and that, 
in consequence of such doubts, an erroneous practice had grown up in the courts 

. Qf the East India Company. Upon this assumption, the Draft proceeded to lay 
down, that henceforward all foreigners, Asiatic as well as European, ~ball, in all 
matters of inheritance, be dealt with according to the law of England, modified 
only by the removal of the distinctions between real and personal estate. 

37. But though disapproving of the basis of the law as it was drafted by the 
Law Commissioners,l\fr, Prinsep was fully sensible of the disadvantage that arises 
from uncertainty, and of the necessity of prescribing what the law and practice 
shall hereafter be, more especially in cases where no special law is alleged and 
establi!<hed as that recognized by th~ family of the d.eceased. Although, therefo_re, 
Mr. Prinsep would not hastily abrogate the recogn1zed and well-understood prm
ciple which allows to foreign settlers the privilege_ of handing down their pr~ 
perty to their posterity, according to the law of the1r nation and sect; he. had no 
objection to allowing to English law such a preference as should leave Jt to be 
the law of distribution, whenever another special law was not pleaded and put in 
evidence. 

38. Mr. Amos explained the grounds on which the Law Commissioners had 
proceeded, and stated, that he understood the general o'pinion of the Supreme 
Council to be, that in the cases of East Indians and descendants of Portuguese, in 
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whicb much difficultv existed as to determining what was the la\v of the individual, 
the proposed i\c~ of the La_w. Commissionet·s would _?e ~i~hly benefi.cial. Witb 
regard to Armemans, the dtfliculty wa~ of another kmd, VIZ., assummg that the 
law of the individual is that of Armeman ·customs, what those customs are ? As 
the Armenians appeared to. be desirous o! being relieved fr~m th.e u?certainty 
attending their own customs, .Mr. Amos dlCl not collect that (tf thCir wtshes were 
clearly ascertained) there would be any reluctance on the part of the Council to 
extending the Act to this class of persons.. . 

39. As regards all other European foreigners, l\lr. Amos thought there were 
many reasons for including them, and he did not see that they could complnin of 
being subject. to the same law by which they would be bound if they went to Eng
land or to any other English colony, especially after becoming domiciled.· This, 
inde~d, was agreeable to the general custom of Europe, especially as regarded the 
transmission of immovable property. 

40. But there were other classes of persons in India, permanently or transiently 
residin"' in it, who were neither of European origin nor Arme11ians, Ml!homedans 
or Hindoos, even in the most. extensive application of the two latter appellations. 
Mr. Amos did not suppose that we should be desirous of interfering with the 
usages of the Parsecs, unless at their own desire ; but independently of this class, 
he doubted whether it would be expedient to make further exceptions. As, how
ever, much difference of opinion existed on the subject, :Ur. Amos advised that the 
consideration of these cases. might be postponed, so as not to impede the attain
ment of great benefits by extensive classes of the community, who in various cases 
did not know to what law they were subjec.t, and in others, and sometimes in the 
same cases, were said to be governed by laws, th.e provisions of which no one could 
define with accuracy. 1 

' 
· 41. Mr. Amos was aware that much difficUlty beset the question, where Hindoos 
or Mahomedans became Christian; but he was of opinion that the principle in such 
cases ourght to be, that the parties may become subject to British law, but that 
this should not prejudice any vested rights in other Hindoos or Mahomedans. 

42. Our President looked upon th~ whole question as one of peculiar difficulty 
and delicacy ; and as it bore on the interests of many class~s of persons, he thought 
it would be dangerous to legislate until opinions were less divid~. In conformity, 
therefore, with his suggestion, we have requested the several subordinate govem
ments to communicate their ~wn opinion, as well as .the opinion of the Judges of 
the Suddur Courts, and of otlier officers of judgment and experience in the several 
Presidencies on the Law Commissioners' Report and Draft of Act. 

ExTRACT from a Legislative Despatc~ from the Honourable the Court of 
Directors, No. 24 of 1843, dated 6t~ December. 

3Jud4Z, Draft Act declaring the Lei Loci of the Territories subject to p 8 y . "11 b fi 1 t rt 
tht Gonmment of tho F.aat fndian Company witllout the local juris- ara. · ou " 1 e care u o repo 
4lclion orthe Suprome Courll. . • to us the further consideration which this 

important and difficult subject may have received. · 

LeJt Luci. 

LEGISLATIVE DEPARTMENT. 

No. 15 of -1845. 

Our Governor-general of India in Council. 

IN ?ur letter i? this department of the 6th December 1843, para. 8, we signified 
our wts~ to be mformed of Y?ur further proceedings on the subject of a /e.r loci 
for lnd1a. \Ve have not recetved any subsequent communication from you on 
that subject, but as it has been brought to our notice that tlu! Drall of an Act 
relative thereto has been published in the Government Gazette of the 29th Janu
-ary las~, we t~ink it proper to desire that no law for the purpose of declaring the 
le.r loc1 of lndta may be passed before being submitted for our deliberation to.,.ether 
with a full explanation of the reasons for the proposed enactment. ' 

0 

HoKE 
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No. 19 ofl845. 

To the Honourable" the Court of Directors of the East India Compnny. 
Honourable Sirs, · 

6og 

No.3· 
Le,. Luci, 

\VE have the honour to acknowledge tl1e recei t f d • · 
partment, dated the 21st May last, No 15 de&irfngo"''iythour " espatch IDhtlus de- llomo Dl']lt., lfg. 
A t bl' h d h · ' • re•erence to t e Draft s July 1845 

c .PU IS e on t e 29th January last, that no law for derlarin(J' the l ·I .· r . 
lnd!a be passed without first submitting it for your deliberation, wlth a f:i; e~':l~-
natJon of the reasons for the proposed enactment. I 

2. We propose t.o address your Honourable Qourt more fully on this suhject 
. by a subsequent mad. In the mean time we wou\d beg to refer you generall to 
~e Report of the Indian ~w Com~issions, dated 31st October 1840, forwaked 
With ~~e despatch from this dP.partment, dated the lsi February 1841, No.2, 
descr1bmg the reasons for the enactment of a le.r loci for British India. 

• 

Fort William, 
5 July 1845. 

We have, &c. 

(signed) H. Hardinge • 
T. H. Maddock. 
F. Millett. 

G. Pollock. 
C. H. Cameron. 

. (No. 653.) . 
·From Acting Secretary to the Government of Fort St. George to F. J. Halliday, No, 6. 

Esq., Ofliciating Secretary to the Government of India, dated Fort St. George, 
the 5th November 1842. 

. Sir, · · 
REFERRING t.o '/6ur letter of the· 8th July last, No. 157, I am direclled by the • 

Most honourable the Governor in Council to transmit to you, for the purpose of 
being submitted to the Honourable the President in Council copies of letters 
noted below,• containing the opinions of the Judges of the Southern and Centre 
Provincial Courts, and ofthe 2d and 3d Judges of.the Western Provincial Court, 
on the Draft Act lind Report on the le.r loci of India, and to intimate at the same 
time that as soon as the reports of some other officers, for whose consideration the 
subject was referred, are received, a further communication, conveying the senti-
ments of Government, will be addressed. ' 

· I have, &c. 

(signed) Walter Elliott, 
· Ag SecY to Gov1 • 

• 
. . (No. 109.) 
·From G. S. Hooper, Esq., Second Judge, for Register, to Walter Elliott, Esq., No. 'I• 

Acting Secretary to Government, Judicial Department, Fort St. George, 
dated 30 August 1842. 

Sir, 
: I AM desired by the Judges of the Provincial Court, Southem.Dhision, to 
acknowledge the receipt of extract from Minutes of Consultation, under date the 
16th instant, furnishing that court with copy of a letter from the Officiating Secre
tary to the Government of India, of 8th ultimo, relative to the suhl>tanth·e law to 
which persons in the Mofussil; not subject to Hindoo or Mahomedan chi! Jaw, 
should be subjected, together with copy of a Draft Act on the fUbjcct, und 
requiring the Court's opinion on the provisions of the eaid Act, as wcll11s on the 
sut>jcct discuesed in the Report of the "lt3·loci" of India. COJ'J of whkh was 
transmitted to them under date the 28th June 1841, and to state, tLat bavir.g 
given their best attention to the said Act and Heport, the Judges do not buitate 
to declare their almost entire concurrence in the Yiews of the Law Commissioners 

tbrougl1out. 
• Fro1n Register, Southern Revenue Court, at Triobinopoly, dated f-Oth .Augu•l 1842; from Re~;i•tn of 

the Pr~vincial Coutt, Centre Division, dated 12th October 1842; from the W e.tern Provincial Court, dated 
14th October 1842. 
· 14. 4 H 

. 
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throughout. The absolute want of a defined lex. loci seems to them to be well ~nd 
satisfactorily made out, as do the facts of the Hmdoo and Mahomedan laws bemg 
from their very nature unfit to be adop~ed as such.' and the Ia~ of Engla~d, 
modified as circumstances may dictate, bemg that whtch presents ttself to not1ce 
for adoption with the greatest po~sible recommendations, and the fewest possible 
objections. Hindoos and l\Iahomedans are proposed t.o be m~de an exce~tion to 
this arran.,.ement · but it is justly observed, that leaVIng theu own laws. m force 
as re!!afds

0 
person; professing the tenets of those religions respectively, cannot be 

confo~nded "ith the assertion that those laws continued, nfter the conquest of the 
country, to bind all Christians and others as Ion~ as they abide in the country. 
AB re.,.ards the dictum of Lord .Mansfield, quoted 1n the cnse of Campbell '0. Hall, 
in pa:'a. 13 of the Report, it seems to the Court that a distinction should be made 
between persons voluntarily placing themselves under the protection of the laws 
of an unsubju<rated independent state, and a people taking possession of a stn.te by 
conquest; th: latter contingency appearing to authorize the imposition by the 
conquering party of a lez loci of their own, especially if, as in the cnse of Hindoos 
and Mahomedans, the very genius of the system of law of the vanquished nation 
is incompatible with its ready adoption as the ler loci; while the former would 
.seem to leave the persons seeking such protection subject to the laws of the 
country thus voluntarily adopted as the sole ler loci. It will be remarked, that in 
this observation the. Court readily adopt the principle laid down in para.. 78 of the 
Report (page 14), and of the dictum of Lord Stowell in para. 104, and the 
deduction drawn from it in para. 106 (pages 18 and 19), but are not equally ready 
to subscribe to Sir E. Ryan•s deduction, as given in para.. 109 (page 19), con
sidering, as above stated, that an alien, voluntarily placing himself under the pro
tection of the laws of an unsubjugated (this must be assumed, and the word 
"dominions," used in the para., seem to countenance it) state, would acquire 
a domicile in such state, so as to make his personal estate distributable according 
to its laws.· The· Court are disposed to agree, that the negative position. of other 
nations than Hindoos and 1\lahomedans, n~ticed in the Report, is all that is neces· 
sary to bring them within the operation of the proposed le.r loci, and will now 
proceed to notice briefly the Draft Act submitted to them ; with reference to two 
sections ofwhich onlyhavetheymainlyused the qualifying phrase of" almost," when 
declaring their general concurrence in the views of the Law Commission. Those 
two sections are XI. and XII., which (if they rightly understhnd their drift and 
end) appear to them to involve just such an interference with the Mahomedan 
and Hindoo law as the La.w Commission set out with repudiating. It is true that 
by the renunciation of his religion a Hindoo or M:ahomedan may bring himself 
~thin the operatio~ '!_ft~e lez loci proposed y.and ~n a first view it may seem but 
JUSt ~at one~ Within 1ts • pale he should be released from all the pains and 
penaltJ.es· to whtch under h1s own law he would be subject as an apostate; and 
this, ~ regards th~ individual himself, would, perhaps, be equitable enough, if no 
other mterest were involved ; but it seems necessary to bear in mind, that in 
almost all instances in which a St:!Ceder from the Hindoo or 1\Iahomedan reli,.ions 
may incur forfeiture, some staunch adherent (or adherents) to the faith h: re
nounces becoli!es entitled, under those laws respectively, io benefit by his default ; 
and to say tha~ such forfeiture in the case of an apostate shall cease, because be is 
no longer a Hmdoo or Mahomedan, seems to be an interference with the ri.,.hts of 
those of the respe~ti~e sects who under their own laws would benefit "by his 
apostacy, they contmum~ good and faithful adherents to their own creeds respec
tively, and under such cucumstances not liable to the provisions of this Act. 

With this suggestion the Court would respectfully tak? leave of the subject. 

Trichinopoly, Southern Provincial Court, 
Register's Office, 30 August 184~. 

(signed) G.S. Hooper, 
· Second Judge, per _Register. 

(A true copy.) 

(signed) Walter Elliott, 
Ae SecY to Gov1• 

ExTRACT 
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EXTRACT from the Proceediqgs of the Provincial Court in the Centre Division, 
under date 12th October 1842. 

No. 3. 
Lex Loci. 

ThE Judges of .the Provincial Court in the Centre Division proceed to consider ( No. 8· 
the Draft Act winch accompanied the extract from the l\1' t f C 1 . 1\lr. Taylor. 
under date 16th Au,ust 1842 '1 h d 1 h . mu e.s 0 .• onsu tat10n Mr. Luvre. , 

• • ., • J.> uc e ay as unavoidably ansen Ill recordin"' --.~ 
these proceedings, m co~se'J.uence of the Report on the le:z: loci of lndin. having most 
unaccountably been m!Slatd ; but the Government having complied with the 
request o~ the Judges to furnish ~other copy, with extract from the l\linutes of 
~onsultat1011; un~er date .the 4th mstant, no further time bas been lost in furnish-
mg the reqwred Information. 

2. The question. so ably and learnedly argued regarding the le:r loci, ~oul<l show 
not only the propnety, but the necessity, of introducing substantive English law 
throughout all Pa:rts ·of· British India, in order to meet such questions of Jaw as 
do not concern H1ndoos or 1\:lahomedans. Any objection which might be advanced 
on t~~ ground of Lord Mansfield's decision in 1774, is effectually met by the 
prodigious and unexampled growth of British authority in India. since the beo-in
ning of the. present century; and what might seem strange in the days of Lord 
Mansfield would now be accounted only just and expedient. 

3. The vast possessions of Great B1·itain in the East, not to mention her colo
nies in the West Indies and elsewhere, have occasioned a state of. things which 
can onl,r be likened to the Roman empire in its most palmy state ; and· even this 
comparison would very inadequately describe the power, the wealth; the popu
lation and the resources of these immense adjuncts to the mother country. As 
the Romans carried their laws with them into the conquered provinces, leaving 
the people the full exei'Cise of their religion and peculiar customs, ~o haYe we 
respected the prejudices and religions of the Hindoo and the Mahomedan; and in 
now desiring to give a modified code of· our laws to strangers and inhabitants of 
the country, who are willing to receive them, we in some respects ibllow the 
example of Rome, and may hope to obtain equal celebrity with that great and mighty 
empire. 

4. When wealth and power have passed from the former rulers, and a large and 
opulent class ba~ arisen, differing most essentially from the aborigines of the 
country, and from those conquerors who afterwards obtained the sove1·eignty, and 
superseded by the later and more extensive conquests of the English, it is not to 
be expected that those who profess the religion, and speak the language of the 
governing power, should be left unprotected in their rights and properties, or have 
causes adjudged by laws and customs to which they owe Do allegiance, and to 
which they are unwilling to conform. -

5. It has long been felt as a serious grievance, and most extraordinary anomaly, 
that persons who have Do common interest or·feeling with the Hindoos or Maho
medans should nevertheless be confounded with them; and so early as 1827, the 
question was agitated in the Southern Division: that being considered at that time 
to be somewhat prematur~, no good resulted from the movement. That greater 
and more serious difficulties have not arisen in the provinces under the Madras 
Presidency, may be attributed to there not being so m~ny or such wealthy, famil~es 

·of this class as in Bengal, and to the local courts bemg enabled to dec1de su1ts 
of an ordinary nature, and all disputes not involving question of inheritance or 
other points of legal intricacy. 

6. The Act now under consideration is entitled, from its clearness and sim- • 
plicity, to the warm approval of ·every right-judging person.. N.othi~g is so 
necessary in legislating for a widely spread and uneducated popula~JO~ hke that 
of India than conciseness and plainness. In our present system of JUdicature we • 
should ever be most cautious to avoid all that is calculated to confuse or embarrass 
the Judges and people. If the latter be not able most fully to understand the ·ways 
and means by which they are to obtain redress, and if. they are .compelled to 
seek information and assistance from others better qualified, fo~ 1nstance from 
authorized pleaders, as has been found to be ~he.case even at present, the! w~ll be 
more or less in the hands of artful and des1gumg men. Forms and Dlcetles of 
la.w' add greatly to the labours apd anxieties of the Judge, and impede the course 
of justice. 7 0 

14, 4 II 2 • ur 
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7. 0 ur great object, and what the people more pa~ticularly require~ is that sub. 
stantial and impartial justice should be administered at th~ least po~sible expensE 
and trouble·to the governors and the gover~ed, by allowmg the ~~Ilah Jud~e t< 
decide upon all questions, with the exception of those respec~1~g mama~e~ 
divorce and adoption, unencumbered by the fonns and techmcahtu~s of E1~ghsl 
law as administered in Great Britain. 'Ve afford every means and opportumty tc 
the' European settler and their descendant~ of. obtaining. speed~ and elfectua 
redress for their past grievances : such an obJeCt IS of the h1gh.est Importance at 1 

time when India has opened its vast, and as yet only partially ~1scove~d, ~esourcet 
to Bl'iti~h capital and enterpri~e, and one. of the most sef!ous obJectiOl~S and 
difficulties in the way of improvmg the agnculture and hab1ts of the natiVes it 
thus most happily removed. 

I 8. The provisions of Sec. 21 and 22 of the proposed enactment seem well 
calculated to relieve a very important and increasing class, the native converts tc 
Christianity and their d.escendants; it wi!l prove a most.accepta.ble boon ~o manJ 
thousands who have h1therto been considered almost 10 the light of aliens and 
outcasts and will so far attach them to the interests and welfare of the Govern· 
ment a~ to afford at all times a barrier against the evil machinations and tumul· 
tuous outbreaks Qf the other orders. To secure their rights and properties was 
demanded by all the principles of justice and honest legislation, but to have 
conceded. this right before it had been pressed, and perhaps forced, upon the 
Government, as it must have been eventually, is a course of wise policy that 
~~not be too highly commended. 

9. As this is a measure of the highest importance, and one nearly and greatly 
affecting all .European settlers and missionaries, it was considered advisable to 
obtain unofficially the opinions of A. N. Groves, .Esq., who possesses extensive 
plantations of the mulberry tree and sugar cane, and i9 engaged. in making silk 
and suga; with a large establishment under his control, and of the Itev. 1\Ir. 
Bilderluck, who has long and zealously laboured as a missionary among the 
inhabitants of the Chittoor district, and is intimately acquainted with the means 
and habits of the people generally, besides having a large body of native Christians 
under his immediate charge. It was also considered. expedient to consult with 
A. E. Angle, Esq., the Zillah Judgjl of Chittoor, an old, a valuabl~ and experienced 
servant of the Go,·emment; and.it is most gratifying to state that all these gen-
tlemen gave the proposed Act their most unquali~ed approbation. _ 

r- 10. It is not necessary to give their letters entire; it will be sufficient if a few 
extracts are taken from them. 1\Ir. Bilderbeeck writes thus: " The disabilities 
to which natives at this and other places are s~bject on renouncing heathenism, is 
a matter that has occupied the attention of all good men; and it will be no small 
consummation of their efforts to relieve them from such disabilities when 11 .and 
12 provisions of this Act are carried into effect. Hitherto, indeed, in the case of 
such converts, the Hindoo and Mahomedan laws were applied to them as if ·they. 
were the le.t• loci, to which alone they were to bow without a shadow of reference 
to their altered positions as Chri~tians, or any deference to the new and important 

· relation in which they now. stand to Britain, her Sovereign, her Church, and her: 
institutions. 1 hus .Christianity, which in its very cliaracter is designed, under 
God's blessing, to make better citizens and subjects of mankind, is made to 
introduce a strange anomaly into this country, and that, too, a country under· 
British rule, by making them, on a profession of its faith, hut half citizens and· 
subjects, by the cruel disabilities to which they are made subject, and the forfeiture 
of inheritance and property to which they are exposed, accordin"' to the enslaving 
and degrading requirements of either. Hindoo or Mahomedan" law. As if the 
reproach these ·converts have then naturally to endure from their heathen 
neighbours on a renunciation of caste were not .enough, they must needs even: 
be strippPd of their natural rights of property and possession, and turned out of aU 
their privileges of citizenship to wander about in the wide world as vaO'rants and 
the offscouring of society. . Why. persecuting and pagan Rome would blush at 
such deeds; for we have imperishable 'proofs of he~ desiring to maintain even
handed justice eveJI, in the worst of times towards the Christians · nor do we find 
anything in the Roman law which deprived any one of his native privileges merely 
because such had changed·his creed, provided that as citizens they reverenced the 

~mperors./ And Adrain, who succeeded Trajan, so early as A. D. 117, expressly·, 
forbadei 

I 
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fo~bade that ~ny Christian should be persecuted or disturbed in their lawful 
enJoyments Without cause ; he was willing to punish Ch · t' 11 · 
th 'f th · 1 t d h 1 r1s 1ans equa y w1th o er men 1 ey v1o a e t e aws of the state, not otherwise." 

11. :Mr. Groves says; " The principle laid down of est bl' 1 · th t 
extent of uniformity in ~he administration and character oaf a'lslnsngb t et' u mlost 
th t • • t t 'th" • · · u s an 1ve aw a IS cons1s en WI equity, .'s a. point most earnestly to be ]•ursucd, both for 
the sake of those who are subJected and those who administer the 1 . • · 

d fi 't . I' . t I. . I . a-w~, a~ "'•vmg 
a e m e s1mp !City o eg1s at10n, the want of which now is so deeply felt!' th' 
cou.n~ry f~m the '-!nexampled tran11ition from an endless variety of ·small ~~inc~~ 

• pa.ht1es w1th pecuhar laws to the rule of one immense empire. Relative t th 
~atters ... con~ain~d in Section 12, limited as they are by 10 and 11, is, I thi:k, ~ 
mu~h as l:g•slat10n ought to attempt at first. Of course the terms of these three 
s~ct10ns ~re extremely general, but this is all perhaps that could be ventured on 
till pra~t1ce lea~~ by precedents ?f adjudged cases to establish specific judgments 
on partiCular pomts. I would, however, suggest that the questions of the marriaO'e 
o~ Christi.an. natives should, be considered, both as to what was essential to co~
stltute this Important relat1?n legal, and, secondly, to define clearly in what way 
alone and for what causes 1t could be dissolved, as a most exceedin~~"ly loose 
p~ac:i~e of disruption of this sacred bond is growing into use amon":. native 
<:hnstmns from the want of som? definite and intelligibly expressea"' law of 
d1vorce. It was only a few weeks smce that a very respectable yountr man came 
to me, with the recommendation of the missionary with whom he had been 
labouring, to obtain a wife from among the native Christians of the place; he 
said he had been marl'ied before, but that his wife had behaved very ill and left 
him. On his being asked how he considered himself free to marry, he said he 
had received a paper of divorce from the head of the police at Madras, who was a 
heathen man. I, of course, felt unable to accede in any measure to his w~hes, 
or those of the mis~onary friend who had recommended him." . . . . . 

12. On the same subject Mr. Angels writes: "The.only comment I would offer 
just now respects the expediency of removing the obstacles to justifiable divorc~ 
as concerns all, except Mahomedans and Hindoos, within our Indian possessions, 
as an exception to the application of the substantive law of England; it should 
be established as their right. to obtain a divorce from the Sudder Adawlut in the 
cases of complaints from the Mofussil, and. from the Residency Courts, and those' 
within their limits, in filing copy of a sentence involving convictions of adultery; 

. I have been assured by that highly gifted pastor, Mr. Hands, • that much ·embar
rassment was experienced on this head in instance11 of converts ; and Mr. Moraul t 
applied to me recently on the subject." 

· 13. These opinions are very valuable in themselves, and show an earnest wish 
iLJnong all enlightened persons to promote useful and beneficial measures for the 
amelioration of the condition of the native inhabitants, and of those who l1ave 
come to take up a. permanent residence in India. The question moved by 
Mr. Groves and Mr. Angels requires immediate and earnest attention; and the 
mode of proceeding by obtaining a conviction for adultery in a local court, and 
then npplying for divorce to the .Sudder Adawlut, as suggested by M!. Angels, 
would be very advantageous, and, 1f extended to Europeans by a spec1fic Act of 
Parliament, save a vast deal of anxiety, delay and expense, which the present 
process occasions. This may, however, be advancing too rapidly; and we must 
be well content, and ought to be very thankful, for the improvement in legislation 
promised in this Act. ~oll!e more speci~c instm~tions wo~ld a~pear to be neces
sary in regard to the rules and laws specially apphcable to mher1tance of real and 
moveable property of Europeans, thdr descendants, or. native ChristJ~s; but 
these may possibly be formed after the Act has come mto full operatwn ; and 
when a number of deci~ions may be collected so as t? form a table of prec~d~:nts, 
aH pointed out in Mr. Groves's communica.tion, each ZIII~~ Court. should ~e directed 
to form a simple and clear record of their seYeral deCISIOnS, w1th an 1ndex, and 
the Sudder Adawlut should, from the whole mass of decisions, select such 'as 
would form a role of gui1lance and instruction to all future Judges. . 

• A JDiasionarr, who haa Jon~d indefatigably been labouring among the heathen. 
t A cleruman of the &tab · d Church, and l•tely chap laiD at An:ot. 

14,' 4 H 3 
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Orde7'ed That an extract from these proceedings be sent to the Acting Seer~ 
tary to G;vernment, to be laid before the Most Honourable the Governor in' 
Council. 

(True extract.) 
(signed) W. B. Hawlcins, 

Register. 
(A true copy.) 

(signed) Walter Elliott, 
Acting Sec' to Govt. 

OPlNION of the Second and Third Judges. of the 'Vestem Provincial Court on the 
Provisions of the Draft Act, received with the Extract from the .Minutes of Con
sultation, nnder date the 16th August 1842. 

IN obedience to the resolution of Government, contained in the extract from 
the Minutes of Consultat.ion under date the 16th August, ·directing that the Judges 
of the Sudder Adawlut, the Board of Revenue, and the Provincial Courts do 
submit their opinion on the subject of the Report of the members of the Law Com
mission on the le.r loci of India, as well as in the Act drafted upoll the principle of 
the four first recommendations of that Report, the undersigned, the First Judge 
being absent on circuit, have the honour of stating that they have given their 
best consideration to the Report, and entirely concur in the opinion recorded 
that neither the Hindoo nor Mahomedan Law can be considered to be the le:c loci 
of any part of British India, and that as the principles upon which the laws and 
systems of those nations are founded are so. utterly unsuited to strangers, and as 
up to the present period all persons not subject.to Hindoo or 1\fahomedan law 
have had no defined or acknowledged law upon which their claims have to be 
decided, that an enactment which speciany provides for the cas.e of such individuals 
is necef.sarily called for. 

The nine first sections of the Act now drawn up, appear to meet t~e object for 
which they are required ; for while the conditions of Section 2 prevent the peculiar 
laws relative to marriage, divorce or atloption of any person professing in good 
faith any religion other than the Christian religion, being interfered with, they 
expressly provide for the rlaims of such persons being adjudicated upon according 
to the substantive law of England. 

By the lOth and two following sections it is proposed to afFord a remedy for the 
grievances of those who renounce the Hindoo and 1\Iahomedan religion, and as it 
appears to be the express wish of Government that such an enactment should be 
framed, and to have been in force in Bengal since the year 1832, the undersigned are . 
not prepared to bring forward any objectio11 to uniformity in this point throughout 
the territories of the Eaat India Company. , 

(signed) G. Bird, 2d Judge. . 
H. Morriss, 3d Judge. 

Tellicherry, 14 October 1842. 

To the Secretary to Government in the Judicial Department, Fort St. George. 

(A true copy.) 
(sigued} Walter Elliott, 

Actg SecY to Govt. 

(No. 1586.) • · 
From the Secretary to the Government of Bengal to T. R. Da'Oidson, Esq., 

Officiating Secretary to the Government of India, Home Department, date4 
Fort William, 23d October 1843~ 

Sir, . 
IN compliance with the requisition conveyed by Mr. Halliday's Letter, No 57, . 

dated the 8th July 1842, I am directed by the Honourable the Deputy Governor 
of Bengal to transmit, for the infonnation of the Supreme Government, the acco.m· 

pan)'lng 
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panying copies of letters, as b~lowo~~, containing the opinions of tl1e Sudder Court, 
the Sudder Board and Supermtendent of Police, L. P., on the Draft Act and 
Report of the Law Commissioner for fixing the " lex loci" of all places in the 
Company's territories without the jurisdiction of Her Majesty's Courts. 

2. The aut~orities above referr~d to, do not appear to entertain any objection 
to the mea5ure. The Deputy Governor is of OJlinion that the exception in 
Sec. X. should be so worded as to include not merely Hindoo and Mabomedans, 
the first of which terms is of very indefinite meaning, but all Asiatic secu who 
like Hindoos and 1\Iahomeda.ns, have a religious law of their own i.e. a law which 
is part of their religion. As the draft is now worded, Boodhists, iaines and Seikhs 
called heterodox Hindoos in the note to the section, besides impure Hindoo 0; 

quasi Hindoo castes, and other sects and tribes, some of whom in ri.,.ht perhaps come 
under the denomination of heterodox M ahomedans, and eve;, ·others, neither 
related to Hindoos nor Mahomedans (such for instance as the Jews), would be sub
jected to modified English law as the "lex loci ;" a result which, if they possess a. 
religious law of their own, capable of being ascertained and administered, would 
probably be extremely distasteful to them, and indeed manifestly unjust and 
inexpedient, and therefore to be· avoided if possible. 

3. The 8th Section of ~he Draft Act relates to a. description of court not yet 
established. and will therefore probably be omitted, especially as it does not appear 
necessary to the working of the .Act. If his Honour desires me to say the Supreme 

· and Sudder Courts could, as is much to. be desired, be amalgamated as one 
Supreme Court of Appe8I for the whole or a. part of the Presidency, the Colleges 
of Justice alluded to in the Section ip, question would scarcely be wanted, and the 
effect, his Honour is satisfied, would be a general improvement in the adminis-
tration of justice. · 

I have, &c. 

tsigned) F. J. H al/iday, 
SecY to the Govl ofB1• 

(No. 329.) . 
From the Secretary to ·the Sudder Board of Revenue to F. J. Halliday, Esq., 

Secretary to the . <J.ovemment of Bengal, Revenue Department. 

No.3· 
Ltx Loci. 

· Sir Fort William, 27 August 1842. 
I AM directed by the Sudder Board of Revenue to acknowledge the receipt of :o. ~·· L 

your letter of the 12th instant, No, 1888, together with copy of a. Draft Act, defining r::eo~ 
the law to which persons in the Mofussil, not being Hindoos or Mallomedans, T. R.Davidoon aacl 
should be amenable, and in reply to state, for the information of the Honourable J. Low eo, Eoqn. 
the Deputy Go,•emor, that th'e provisions of the proposed Act appear to the Board 
to be unexceptionable. I h & 

ave, c. 
(signed) E. Currie, 

Secretary. 
Sudder Board of Revenue, 27 August 1842. 

(No. 3308.) . E s 
From the Register of the Dewanny Adawlut to F. J. Halliday, sq., eeretary 

to the Government of Bengal in the Judicial Department. . • 

s· Fort William, 9 September 1842. 
I 4~' directed to acknowledge the receipt of your letter, No. 1037~ ~a.ted S11d. Dy. AdL 

1st ultimo, together with the Draft Act and Report of the Law Comnussioner Preuot: 
· d · R. H. Rattray, 

which accompame 1t. 2 I c. 'l'ucker, 
• n E. L. Warner aocl 

----------------------:-----:---:-:-.--:--:-:- J. F. M. R•id, 
• F m Secretary Sndder Board of Revenue, No. 329, dated 27th Au~st 1842; from Regu.trar, Sudder Etqrt 

1 
JudfH. 

court,"No. 3308, daied 9th September 1&42; from Superintenden~ or Po ice, L. P., No. 18~9, elated 1/!t • 
September 1843. 
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2 In reply I am desired to communicate the opinion of the Court, that a law 
of the kind, a'xing the /e.r loci of India, i~ urgently required, and tba;, in .a tl.~eo. 
retical point of view, the Act proposed IS well adapted to the obJect m VIew. 
The Court however, would wish to see the Act providing for its practical oper.1tion 
before they give any decisive opinion as to its adoption. 

I have. &c. 
(signed) J. llatvkins, Regr. 

. (No. t8gg.) · 
From the Superintendent of Police, Lower Presidencies, to F. J. Halliday, Esq., 

Secretary to the Government of Bengal. 

Sir, Ballygunge, 1 SeptemhPr 1843. 
IN reply to Mr. Under Secretary Turnbull's letter, No. 12:14, of the 28th ultimo, 

calling my immediate attention to Mr. Deputy ·secretary Torren's letters, No, 
628 and 793, of the 1st August and 3d October 1842, regarding the Draft Act 
and Report of the Law Commission for fixing the "le.r /Qci" of all places in the 
Company's territories without the jurisdiction of Her Majesty's Courts, I have the 
honour to acquaint you, that concerning the very important questions contained in 
the papers referred to me to be exclusively confined to civil rights, and not to the 
introduction of any law affecting the· criminal or police jurisdictions, I did not 
consider myself compc!tent. either from my .vrevious employments or experience, 
to enter into an inquiry regarding the benefits to be derived from, or the facilities of 
introducing, the measures proposed, and therefore did not reply to the call made 
to me. 

2. Even now I feel great .deference in offering an opinion on matters of such 
importance,· unconnected with my former or present pursuits; but after considering 
attentiYely the proposed law and the. Report of the Law Commissioner, I think 
that there will not be much practical difficulty in introducing the measure, or 
making it wozk well after some little til!le ; and that it will afford great satisfaction 
to those classes for whose benefit it is to be enacted, admits, I think, of no doubt. 

I have. &c •. 

(signed) W. Dampier. 
Supdt of Police. L. P. 

(True copies.) 
(signed) A. Turnlnd~ 

Under SecJ Govt of B1• 

(No. 23 of 1840.) , 
From the Secretary to the Government of Bombay to F. J. Halliday, Esq., 

Officiati~g Secretary to Government of India in the Legislative Department, 
dated Bombay Castle, 7th August 1843. · · 

Sir, 
WITH referenee to your letters, dated the 8th of July and 16th of September 

last, No. 158 and 232, I am. directed by the Honourable the Governor in Council 
to forward a. copy of the documents noted below,• containi.ug the sentiments of 
this Government, of the Judges of the Sudder Adawlut, and of the local autho
rities, in regard to the Report of the Law Commissioners on the substantive law 
to which all persons in the 1\lofussil not subject to Hindoo or Mahomedan law 
should be subject. 

I have, &c. 
(signed) . J, P. Willoughby, 

SecY to Govt. 

(No. 

b •l ~lette! !rdom the Register of the Suddor Adawlut, dated 7th March, with Encl:, Minutes by the Honour· • 
a e " r. "" eraon, dated 23d March 1843. · 
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• (No. 475 of 1843.) . No.3· 
Lex Loci. From the Reg-ister of the Sudder Dewanny Adawlut to the Secretary to the 

Government of Bombay, dated the 7th March 1843. 
~ u 

I l t I 
.. o. 13. 

N rep y o your etter, No. 1866, of the 24th August last with accom11animents J d D 
I have t~e houo~r,'by direction of the Judges of the Sudde~ Adawlut, to forward: r.~ .. =f:· 
for the m_fo~mabon of ~he Honourable the Governor in Council, the substance G. Giberne and 
of the opimons enterta1?ed by some of the authori!ies in the M ofussil, to whom J. Pyne, E•~ro. 
reference, as re.q~ested m your letter, h~s been made in regard to the Report of 
the Law Commissioners on the substant1ve law to which all persons in the Mo· 
fussil, not subject. to Hindoo or Mahomedan law, should be subject, and also in 
~ference to the draft of the proposed Act framed upon the principles advocated 
Ill the Report. 

2. With the above opinions, I am instructed to submit copies of the minutes 
of the members of this court upon the suldect above referred to. 

• 
3. 1\Ir. J. Warden, the Judge of Poonah, agrees fully with the Commis. 

sioners as to what is the "le:c loci of India," but anticipates a serious evil in the 
objection pointed to in tho Heport, viz. "the difficulty which tl1e Mofussil Courts, 
from unavoidable deftJcts of technical knowledge, will find in shaping tbeir equity 
according to that law, in which they are inexperienced." To this obstacle Mr. 
Warden adds another, though it is one which talented energy will overcome, the 
unacquaintance, for the most part, of Her Majesty's Judges with the vernacular 
.languages of India;" with a view of counteracting the former evil, he suggests 
that the new Act should be accompanied with a supply of statutes and books on 
the substantive law of England, and that young men entering the Judicial branch 
of the service should be called upon to satisfy the Government that they have 
studied the laws which it will be their duty to administer, by undergoing an ex ami. 
nation. l\Ir. Warden, in conclusion, remarks that the enactment may require a 
provision for cases in which one party in a cause may be a. Hindoo or 1\ialtomedan, 
and the other a; person entitled. to the law of England. • 

- _ 4. Mr. Andrews, the Judge of Ahmedabad, considers the Act well suited for 
- the purpose for which it is intended: but since the due administration of the new 
law by the 1\Iofussil Courts will, in his opinion, be attended with the greatest 
difficulty, he thinks that a. provision should be made for the appointment of an 
English lawyer to declare, when reference may be necessary, _what the' substantive. 
1-dW of ~ngland Jays down in particular cases. 

5. 1\Ir. Brown, Judge of .the Konkan, is of opinion also, that the advice and 
assistance of an English lawyer ~ill be necessary, since otherwise parties appealing 
to the new law would virtually be denied the hope of obtainin:t justice, excepting 
from the last court of appeal, to which the poverty of some might prevent their 
carrying their cases. 

6. He suggests that in a. court, such as the ColleJrC of Justice, composed of J?dgea 
. of both Her Majesty's and the Sudder Court, much harmony would not prevail, by 
reason of the dilferenre in the rules and forms observed. by each, and the novelty 
which would be experienced by Judges newly appointed from England, in the 
procedure adopted and language used in this country. 

7. He furthe~ adds, that in his opinion it would still be sufficient, in tbe fe"! cases· 
which are likely to ari$e in this ~residenC"y ~uder the new Act,. to. ob!am the 
opinion of the Advocate· genera\, w1thout havmg recourse to the mstitutJon of a 
College of Justice. 

8. 1\fr. Richardso~, Judge of Surat, considers that the proposed ~ct wo~ld be • 
of general benefit, but that if under it suits will eometimes in,·oh·e p~mts, '1\'hJch, as 
suggested in the Honourable 1\lr. A. Amos's :Minute, onl>: a.n English Ia":.rer can 
decide, it will be impossible for the Zillah Judges to adm1n1ster the Enghbh sub. 
stantive law. _ 

9. 1\fr. Pringle, magistrate of Candei~b, after prcmisiJJg ~bat t~e nature of his 
, duties and the circumstances of the parts of the country tmh "b1ch be hzs been · 
coLne~ted, have not been ~;uch as to alford an extensive opportunity of teoting the 
probable practical operation of the Act, rtmarka that, on ab&tract and general 

14. 4 1 . ground•, 
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grounds, the expediency of introducing a law: and t.lmt the .substantive !lw of 
. England, nppcars to ltim to have been ver! ~attsfacto~tly estab!tshed by the argu· 
ments adduced in the Hcport of the Commtsstoncrs. 

10. 1\fr. Townsend, magistrate of Belgaum, concurs in thinking t~~t the diffi. 
culties now existing, as stated in the Draft Act ~~:nd the Report, and ansmg from the 
absence of a well-defined substantive la\V of the place, are real; but suggests that 
thev have not been hitherto much felt at places so distant from the Presidcn<'y as 
Beigaum; still he considers· that they require remedy. He also remarks, I was 
prepared to start a question as to the operation of the new law upon "Jains" and 
" Lingayuts ; ., but in the 3d note to the Act, I observe that " J ains and Buddhists 
are considered as heterodo:e Hindoos" (by the Bramins, I presume), and this clause 
·would appear to provide for the case of Lingayuts. 

I have, &c. 

0 ' 
(signed) w: H. Harrison, 

Uegister. Bombay, Surlder Dewanny Adawlut, 
7 March 1842. 

MINUTE by A. Bell, Esq:, Puisne Judge; dated 25 January 1843. 

' THB information called for from the Mofussil, on the Report of the Indian Law 
Commissioners on the substantive law, to "hich persons, not Hindoos or 1\Iaho
medans, should be subject, having been received, our opinion is alone required 
before submitting it to Government. 

l\Iy opinion is, that the law of the nature contemplated is much required, though 
at the same time I am fain to admit that I anticipate some difficulty in carrying it 
out in tpe fonns proposed, although most probably less difficulty arises here· than 
at the other Presidencies, particularly Bengal. . · 

On doubtful points, referring exclusively to English law, the opinion of the 
Government legal advisers may be obtained as heretofore, or, if it should be found: 
to enhance his duties, that of the Remembrancer, an appointment latelr created. 
The most serious. objection, however; which strikes me, is· the want of a provision 
for cases in which Hindoos and l\Iahomedans are brought into ·Jitigation with a 
person subject to the law 'of England ; our code provides for this by declaring that 
the law to be observed in the absence of Acts and Regulations is to be that of tqe 
defendant. ·I will just instance two or three cas"es which have come within my 
observation :- · ' · · 

' . 

I. The case of a silk-manufacturer at Surat, who was baptized, but whose body 
was seized at his death by Brahmins and some members of his family, and carried 
away in opposition to.the efforts of those whose faith he had become a convert to, 
and was burned by his caste; the man himself having. expressed a strong desire to 
be buried as a Christian. . · 

· 2 .. A Brahmin at Ahmedm.iggur was baptized ; he had then one child four or 
five years old. His "ife in a clandestine ·manner carried away this child. She 
afterwards had another chiid, born after the father had become a Christian; The 
mother refuses to give up either of the children, althou.,.h the father is very 

··anxious to bring theni up in the Christian religion. He ha: been dissuaded from 
·filing any suit for the recovery of his children, as he would not be likely to recover 
them, but they would be treated as though . their father was dead, he being con• 
sidered dead by the Hindoo law. 

. 3. A· young Brahmin female is betrothed to a young man who has been baptized, 
and bas therefore lost caste. She will not follow her husband at present, but is 
considered a widow, and must so remain for life; she is about 15 years of age. 
What course should be pursued, should she persist in refusing to join her hnsba.nd, 
to relieve her from the effects of the Brabminical regulation, whit>h sentences her 
to perpetual widow hood? : , . . · . . . - - . . 
· Settion 10 of the Draft Act provides, that no Hindoo Ol" Mabomcd~n shall by 
renounc!ng ~is religion lose any rights on property, or deprive any other p~rson 
of any r1ghts m property. .. . · · 
. .. How 
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~ow would this affect the relations of a couvert wi10, as the eldest so · 1 .-t 
fam1ly property? . , · _ n, Ill lCll s. 

Thc~e. are the only observations I have to offer on the Draft Act submitted ~ 
our opmwn. or 

(signed) A. Bell. 

MINUTE by G. Giberne, Esq., Puisne Judge, dated 27 January 1843. 

THE Draft Act permits so gre-at a latitu.d~ in the application of the substantive 
Jaw ?f England, that I should not antiCipate any considerable difficulties in 
practice;. a few of the latter, bowev~r, would, 1 think, arise, and those I shall point 
out. \~1th regard to the great latitude allowed, I would instance Sec. 1 of tho 
Act, whiCh a~lows. only "so much of the substantive law of England as is appli

. cable to !he Situation of ~he p~ople of the said territories." There is a wide field 
fo~ the Judgment and discretiOn of the Judge, so. extended, indeed, that this law 
might become for many years a dead letter. 
· Again, in Sec. III. "Any case may be decided accordinno to'"any good and lawful 
local customs;" here we have a law governed and controlled pya good and lawful 
custom; this, I conceive, is in direct opposition to the principle and just applica· 
ti~n of a Jaw; for it appears to me that no custom or usage should run counter to 
or govern a law; and what a vast field is open to the judgment and discretion of 
the Judges in deciding what is" a good and lawful custom;" and what is not! 1-he 
Judges preside here in a eountry wherein custom and usage are· referred to as the 
controlling power of every act and trolllS~ction; the law, therefore, becomes a dead 
letter, and all that the Judges will have to decide is, whether tho custom is 
"good" or "lawful," and'which_wiiJ be a difficult point, and occasion a great 
variety of decisions. . 
. · The Parsecs and native· Christians, &c. have adopted customs in the ;.bsence 
of any law immediately applicable to them, and it has been usual to obtain in
formation regarding their customs from the Punchayet of the caste of the former, 
·and from the priests of the persuasion of the latter. I do not think that either 
will be satisfied with the innovation of introducing the substantive law of England 
in supercession of the customs they have hitherto followed; and from what 1 have 
gathered of the sentiments of the Parsecs in regard to this subject, it appears to 
me that .they are far more desirous· of having a law peculiar to themselves, par-· 
ticularlyin regard to the inheritanceofproperty,and which I understand was agitated 
some years ago, and submitted to the Judges of the Supreme Court of Judicature, 

. The substantive law of England will doubtless be preferred by all European 
'British subjects. They are, however, amenable to the courts oftbe native Jud,~rcs, 
who have no knowledge of that law, and at present no means of obtaining it. The 

.European Jud.,.es could, and doubtless would, .acquire some knowledge on the 
subject, and co~ld refer to published works and authorities; but to ensure a proper 
application of the law, the same procedure should be directed in suits of this 
description, as is no'v followed in those in which points of law ari~elin respect to 
'IIindoos and Mahomedans; viz. that a law officer should be appomted, to whom 
·an questions regarding the substantive law of England might be referred, in tbe 
same manner as questions in points of law are now 1·eferred to the Ilindoo ami 
J\lahomedan law officers respectively. -
. The detailed procedure for appeals, as provided for in Section .s .. to the ~oll.eB:e 
'of Justice, is not sufficiently defined to enable me to form an op1mon; but 1.f 1t 18 
intended thnt they shall be carried on a.ccording to the costly mode adopted m t~1e 
Supreme Courts it will either be most severely felt by the many poor of the. dis
trict!', or . be a heavy charge to Government, or amount to a denial of justice 
altogether. · . 

I am of opiniori that the instances adduced by lUr. Bell would come under the 
provisions of Sections 10, 11 and 12. . . • 

In the first instance, the deceased would be entitled to the nghts of h1s per-
suasion, Christian burial. . . . · . 

In the second instance, the father by renouncmg his fa1th docs not lose h18 
rights, and could, therefore, rccove.r his chi!dre.n. . . 

So likewise could the husband, 1n the th1rd mstance, rcco1·er his "'If e. 
The new law however, would be in opposition to the Hindoo and Mahomcdan 

laws in regard io the sale of property by the Hindoo or Mahomedan heirs to a 14, · 4 1 2 deceased 

.. 
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deceased debtof if made to a person, an European for instance, or other person 
• under the subst~ntive law of England. By the Hindoo and Mahomedan laws the 

heir cannot sell the property of the deceased debtor until the debts are paid, and 
if sold the property is recoverable by the creditor; but if an European or other 
persod under the substantive law of England purchased the property, he would be 
entitled to keep it by the law under which he was living. . 

(signed) G. Gibernr. 

MINUTE by J. Pyne, Esq., Puime Judge. 

THE facts and arguments adduced in favour of a lez loci adapted to the condi
tion of the increasing classes of India, who are not governed by the Hindoo or 
Mahomedan law, are apparently so conclusive as to preclude the t:xercise of dis
cussion. 

That the English law under certain modifications is fitly adapted to the purpose 
in view, can ; be competently judged of by those l'lnly who from education are 
versed in its principles and qualities. In deference to the comprehensive talent 
which has produced so learned a diSsertation on the law of nation!', ,inclusive of 
English law, it will not be unbecoming to lay aside impressions derived from our 
limited acquirements in the jurisprudence of England, and ·unreservedly receive 
the opinion expressed in the following extract : " We firmly believe that English 
law, taken together with the supplemental and corrective of English equity, con
stitutes a body of substantive law which is not surpassed in the qualities for which 
substantive la\v is admired by any of the various systems under which men have 
lived." . 

The proposed relaxation of the substantive law through the provisions con
tained tn Sections 3 and 5 of the Draft Act, and the exemptions enacted in Section 
2, appear to me of great value, and calculated eminently to accommodate it to 
the circumstanees of the country, especially in cases wher~in the tenures ofland, 
which are governed by a variety of usages irrespective of law, form the subject of 
inquiry, aud in a special manner to reconcile those to the change who would ill 
have brooked the casting aside and repudiating usages and customs which their 
ancestors and selves highly cherished and prized. . _ 

. That cases of d,ifficultymay arise in the administration of conflicting laws is to . 
be expected, but not greater, perhaps, than has hitherto obtained, the removal of 
which, however, I am of opinion, will be much facilitated through the latitude 
allowed by the sections I have considered. . · -

The only serious obstacle that occurs ·to me to the introduction of the substan
tive law is anticipated by the Commjssioners, whe.n they observe,. " there will 
remain too, perhaps, what is incapable of complete correction, the inexperience of 
the Mofussil Judges in English law." The suggestion "Contained in the minute 
of the Honourable Mr. Amos seems adequate to the exigency. That some such 
expedient must be resort.ed to is clear, as a case may proceed through the original 
hearing, and one stage of appeal, without the Judges or the parties being ~~:c· 
quainted with the law that may be ultimately applied in the appeal of last resort; 
and should the embarrassing event ever occur that English lawyers obtain admis
sion to the court, it might present the snectacle of a pleader dictating the law to 
the bench, and by force of adventitious knowledge compel an assent to that which 
may be unsound, and, for what the Judge knows, abrogated law. 

(Trull copi~s.) 
(signed) J. Pyne. 

(signed) W. H. Harrison, 
'Register. 

(True copies.) 

(signed) J. P. Willougl,hy, 
Secretary to Government. 

• MJNUTI'l 



INDIAN LAW COMMISSIONERS. 
6:zl 

MINUTE by tl1e Honourable Mr. Anderson, dated the 23d. 

Ia. Ta: ~raft Act nppears to me to introduce the English law to be the sub8tanti,·e 
w ? t e p ace to those who have no law, but may have customs with every due 

caution. • 

In their Repo~ the Commissi?ners state that, in their future proceedings, in 
regard to substantive law, they will be confined to the preparation of the e d 
fou~ded upon the th~ee laws, Hindoo, Mahomedan and English. 8 co e~, 
~~e code of En!l'hsh law thus prepared .as one of these codes, devoid of techni

calitieS, made ~pphcable to the circumstances of tht> people, and reduced into one 
body of. law, Will do?~tles~ remove all those difficulties that might be anticipated, 
as well to tho~e ~dm1mstenng the law, as to those to whom it mi.,.ht be administered 
from a _general mtroduction of English law, as it is administe~ed in the Courts of 
Westmmst~r Hall, a~d taking date from the time of William the Conqueror. 
• On the s1de of lnd1a, of the classes who have not a written law, the Parsecs, 
tf pot the most. numer~us, are tbe mos~ wealthy and the most influential. They 
have for some t1me des1red to have a written law framed for this sect. 

I d? no.t thin!' it is the English law they exactly: want ; for instance, in rrspect 
to theu Widows and daughters, in regard to their share in inheritance when a man 
dies intestate. 

The prepared code of English law may, however, better satisfy them, and 
doubtless the Commissioners will give due consideration to any exceptions they · 
may desire to have made in favour of these sects, if such exceptions appear to be 
reasonably required, and not be inconsistent with the leading principles of justice 
that pervade the Englislt substantive law. · 

(signed) G. Anderson. 
(True copy.) 

. (signed) P. Willoughby, 
Secretary to Government. 

• · · -(No. 2846 of 1843.) · 
. From R. N. C. Hamilton, Esq., Secretary to Government of N. W. P"., Agra, to 

· T. R. Davulson, Esq., Officiating Secretary to the Government of India, llo1,11e 
Department, Legisl~tive. 

Sir, . 
WITH reference to Mr. Officiating Secretary Halliday's despatrh,· No. 159, of 

the 8th July Io.st, I am directed by the Right honourable the Governor-general 
· to forward to you, for submission to the Honourable the President in Council, 
transcripts of letters from the gentlemen whose names appear below•, ~ontaining 
an exposltion of their sentiments and opinion on the substantive law, to which 
persons in the Mofussil not subject to Hindoo or 1\Iahomedan law, should he 
subject, and to state that the Governor-general has no objection to the passing of. 
the proposed law. · 

· I have, &c. 
(signed) · R. N. C. 1Jamilton, 

Secretary to the Government, N. W. P•. 
. 

Agra, 5 June 1843. 

(No. J, in No. 2846 of 1843.) 
(No. 1871.) • 

No.3· 
ux Lori. --
:No. •+ 

No, 15. 

Jucl, Drpt. 

No, 16. 

From Jl;/. Smith, Esq., ·Registrar to the Court of Sudder Dewanny Ad~11lut, s. D. A. N. w. P. 
Allahabad, to R.,N. C. Hamilton, Esq., Secretary to the Honourable the Lwut.- l'tl'lent: 

' governor in Judicial Department. N. W. P"., Agra. ~: ~~4r.~mpoon 
Sir, . . aud F. l..'urr~<, 

I AM directed to acknowledge your letter, No. 1564, of 18th ult1mo, .scnd~ng a. Eaqn., J11dgea. 
Draft. Act prenared by the Law Commission, in reference to part of theu prmted 
Report dated'3Ist October 1840, on the substantive law, to which persons in the 

'· . ~lofus~il, 
• Re • te~ Sudder Dewanny Adawlut, of 2.'ld 8<-ptember 1842; Mr. J. Tliomson, of 12th Srptembel' 1842; 

Mr. W~. C~nolly, of 24th September 1842; Major W:• II. Sleeman, o_f Ctb lktohtr 11142; :Lieut.-roloncl 
J. Sutherland, of 14th October 11142j, Mr. A. 'r· Begbie, o£2l'th April 1843; Mr. J, Darid110n, ot 131~ 
Aprll 1843; Mr. D. W. Monieaon, 01 28th April 1843. 

'J4. 4 I 3 
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l\1 f . 'I not subject to Hindoo or 1\Iahomcdan civillnw, should be su~ject for 
th~ 0~~i~n of the Court, who desire me to say, in reply, that it occurs to th~~ to 
offer no peculiar observations on the draft of law propos~d by_ th~ C:ornmission, 
which is in their estimation excellently adapted to the ·obJects 1 t 1s mt~nded to 
promote. I have, &c. 

(signed) 111. Smit/1, Esq., Registrar. 
Allahabad, 23 September 1842. · 

(True copy.) 
(signed) R. N. 0. Hamilton, . 

Secretary to Government, N. W. P• . . 

(No. 2, in No. 2846 of 1843.) 
ToR. N.C. Hamilton, Esq., Secretary to the Government of N. W. P•. . 
Sir, • . • . 

IN reply to your letter of the' 18th, I have the honour to state, that I have 
examined the Draft Act forwarded therewith, and I am of opinion thnt it is in 
every way well calculated to meet the object for which it is designed. 

I have, &e. 
(signed) J. Thomso~ . 

Allahabad, 12 September 1842. 
· (True copy.) 

(signed) R. N. C. Hamilton, 
Secretary to the Government, N; W. P•. 

~-

(No.3, in No. 2846 of 1843.) 
(No. 58 of 1842.) . . 

From II'. J. Conolly, Esq., Commissioner of Rahileund, toR. N. C. Hamilton, 
Esq., Secretary to the Government, N. W. P.., Judicial Department, Simla,. 
24th September 1842. · 

Sir, 
I nAvE the l-onour to acknowledge the receipt of your letter, No. 1564, of the 

lRtl• ultimo, calling upon me for my opinion on the proposed Act for making the 
sub~tantive b.w of England as defined and limited in the said Act, the law of tho 
place in Mofussil Courts, as it is already in Her 1\la.jesty's ~upreme Courts at the 
Presidencifs in all cases wherein the parties nre not Mahomedans or Uindoos. 

' 

• ' • I • 

2. It is explained in Note E., that " the effect of tbis Act will not" be to intro· 
duce any new system into the l\Jofussil Courts, but merely to extend· to all 
persons who are not Hindoos. or Mahomedans that system which is already admi· 
nistered to British subjects.'' .. . , . 

· 3. I conside'i the introduction of the _proposed Act to bo desirable in all 
respects, and Liter ~ving the subject my best con~ideration, I am unable to think 
of any further limitations or special provisions that are required in carrying it into 
effect. 

CommissionP.r's Office, Rohilcund, Dr., 
Bareilly, 24 September 1842. 

(True copy.) 

I have, &c. 

(signed) W. J. Conollg, 
Commissioner .. 

(signed) R. N. C. llamilton, 
Secreta~:y to Government, N. W. P•. 

(No. 
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(No. 4, in No. 2846 of 1843.) 

. (No. -of 1842.) 
From ~aJor· l'V. H •. Sleeman, Offi_ciating Agen~ to Lieut.-govemor N. w. P•., 

to 1". N. C. Hamzlton, Esq., Secretary to Lieut.-governor N '" P• A . · ,, • ., gra. 
Sir, . 

• ~ JIAVE the honour to ~tat~, in reply to your letter of the 18th of August last, 
g1vmg cover to Mr. Ilall1day s letter to your address of the 8th of J 1 • "th 
printed copy of 1': Draft Act, t~at th.e measure of. abrogating the law ott~~ 'KorS.: 
and the Shasters m rega~d to mher1tance, appears to me a very injudicious one; 
yery few .can ever stand m. need ~f such a law, while it may be made a continual 
and formidable source ?f disaffection by the fanatic~, who are always at work some
. where ~r other to excite among the people feelmgs of discontent against their 
rulers. 

A Mahomedan convert is, I believe, a thing of very rare occurrence, and of such~ 
converts not one in a hundred would require the aid of this law· ·a Hindoo con
vert to Christianity, in its reformed state, that is to Protestantism: will be of rare 
occurrence, and of those convertE:'d not one in a hundred will have any inheritance 
to lose by it. The educated members of wealthy·Hindoo families, who forsake 
Hiudooism, become· not Christians, but deists; as such, they would of course have 
the benefiC of this law equally with converts to Christianity, and they are almost 
the only people who stand in need of it. But for their sake alone I do not think. 
that Government 'should venture upon so hazardous a measure. -

I would, therefore, in Clause the 2d, introduce the word inheritance in addition to 
marri_age, divorce and adoption, and I would leave· out altogether Clauses 11th and 
l~tb. \Ve may do what we please with criminal or adjective law, hut I do not 
think we can safely insist upon this important alteration in the rights secured 
by the civil or substantive law, the right of excluding from a share in the inherit
ance any member •of a family who casts off its religion. , I suppose that this 
right is now secured by the Koran and the Shasters; if not, the enactment now 
proposed cannot be wanted ; if it is, it ought not to be passed. 

' 

. ' I am, &c • 
(signed) W. H. Sleeman, "I 

Otlk Agent to Lieut.-governor, N. W. P•._ 
Jhansi, General Superintendent'11 Office, 

8 October 1842: 
(True copy.) 

(signed) R. N. lJ. Hamilton, 
. SecY to the Gov'., N. W. P' •. 

No.3. 
Lex Loci, 

No. '!I· 

· (No. 5, in No. 284q of 1 843.) 
• · ·' (No; 22.) No. ~o. 

FromLieut.-colonel J. Sutherland, Commissioner of Ajmerc, to R.N.C.Ilamilton, 
. · Esq., Secretary to Government N. W, P.., Agra. · 

ffi~ ' . . 
I HAVE bad the honour to receive your letter, No. 15(j4, dated the 18th of 

Au"'ust· with enclosures; a copy of Mr. Secretary Halliday's letter to your address, 
dat~d the 8th of July, and its enclosures; the Draft Act on the subject of the 
substantive law, to which all persons in the Mofussil, not subject to Hindoo or 
l\lahomedan law, should be liable; and requiring the expression of my opinion in ' 

· this matter. 

2. I understand the question to have arisen out of the difficulty "·hirh ~xis~s 
in administering civil law in situations beyond the jurisdiction of Her MaJc~ty s 
Supreme Court..c;, where the prn;ties are ne~ther Hindoo nor l!al~omcdan; and the · 
object is to declare a .substantn·e .law, wluch s!Jall there ass1m1late th~ ~aw and 
practice with the English substantn·e law, or the law of the place, as Is m force 
within the local jurisdiction of Her l\Iajcsty's Supreme Courts. 

3. It is apparently necessary, in legislating for the Indian community in their 
civil affairs to divide that community into three great classes; bt, llindoo; 
2d 1\Iahom~dan · and 3d, pE:'rsons who belong to neither of these two classes . 
. ~4- ' 414 . 4. Within 
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4. Within the jurisdiction of the Supremo Court; tho 3d class w~uld, ~~ I 
understand, whether plaintiff or defendant, have the sa~~ advantages w1th Br1t1sh 
born subjects, and have eqnal and the ~:tme .laws ad.!m~1s.tered to them, whether 
India born Armenians or any- ather designatiOn of Chr1stmns. But beyond th11t 
jurisdictiOJ; there is uncertainty as to the law, and an endeavour to administer in 
each separate case the law of the country oF the defendant, in a suit, or the law 
of the country of his ancestors. 

5. Since therefore, the object of all legislation ·should be to administer equal 
and the sa~c laws to all classes of our Christian subjects living under the pro
tection of those laws, and since this Act has for its object the administration of 
the law of equity and good conscience to all alike, following law, but not embar
rassed by Courts of English law which have no exist~nce in the Mofussil, I ~m 

. of course of. opinion, that the proposed Act cannot fail to be generally beneficial 
·to all classes of our Indian Christian subjects. · 

6. The I Oth, 11th and 12th Sections of the Act are doubtless neces~:try in legis
lating for Christians, as relieving Hindoos and Mahomedans from forfeiture of 
rights and property, on renouncing their own religion and becoming Chris~ians. 

7. But I do not. see the utility or introducing the 2d Section into the Act 
regarding marriage, divorce and adoption amongst other religious sects, although 
it appears to be supposed that these three exceptions being made, the Parsecs 
will be ready to sacrifice all things p£culiar to their sects for the sake of being 
brought, through this Act, under the same system of equity in the l\lofussil as in 
the Presidencies ; and 1 am of opinion that our acquaintance with the peculiar 
laws and privileges of various other sects,. not orthodox Hindoos or 1\lahomedans, 

. is yet far too limited to render it safe to legislate for them, as for our Christian 
subjects, or that, at all events, such legiilation should not be attempted in this limited 
form. 

I am, &c • 
• 

Commissioners' Office, Ajmere, 
14 October 1842. 

(signed) J. Sutherla11d, Comm'. 

·(A true copy.) 
(signed) R. · N. C. Hamilton, 

Sec:rto Govt. N. W. po, 

(No. 6, in_ No. 2846 of 1843·) 
(No. 103.) 

From A. W. Beghie, Esq., Judge of Meerut, tl) R.N. C. Hamilton, Esq., Secretary 
. to Government N. W. P., Agra, dated 27th Aprill843. 

Sir, . . 
· I HAVE the honour to acknowledge the receipt of your letters, Nos. 1564 and 
IS?~· of 1843, :under date 18th August last, and lOth instant, qalling. on me for an 
opm10n regardmg the Draft Act affectin"' persons in the Mofussil not subject to 
Hindoo or Mahomedan civil laws. 

0 

2:.·I hav? p~rused the Draft attentively, and can perceive in its propositions 
nothmg obJeCtiOnable, or likely to ope1·ate injuriously on the rights of those classes. 
on whose ~ehalf it has been drawn up. _ , 

3. Sect1on V. a~}>ear.s to b~ but an extension of the principle in our Mofussil 
law already recogniZed In Section 17, Regulation 2, of 1803, and most extensively 
acted upon. ·. . 

4. Officers in the Judicial branch of the Company's service not bavin"' had the 
adv~n~age of a regular legal education, are ill qualified to di;cuss intric~te points 
o~ ciVIl law ; under this impression, I submit the opinion called for with much 
d1ffidence. -

. I have, &c. . 
Zillah Meerut, Judges' Office, 

27 April 1843. 
(signed) .A. W. BegfJie, Judge. 

(True copy.) · 
(signed) R.-N. C. yamilton, 

SecY·to the Gov, N. W. P. 

(No. 
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(No. 7, in No. 2846 of 1 843.) 
(No. 15.) 

From J: Davidson, Esquire, Commissioner of the Agra. Division to R N C. 
Hamzlton, Esquire, Secretary to Government, N. W. Provinces J~dicial Dep.art' 
ment, dated 13th Aprill843. ' • 

Sir, 
· ·I HAVE the honour to acknowledge the receipt of your lette~ No. 15G4, da.tod 
dSth August last. · ' 

• 2. The Dra!t Act '!h.ic~ accom:J?ani~d. yo~ letter enacts that the " substan
tive law of England, w1th certwn hm1tat1ons and exceptions shall be "th 
substantive l~w of the place," in the territoties . subject to th~ Government of 
the ~t lnd1a Company ; ~n_e of the l~mitations of the proposed Act being to 
prov1de that the lndaan Jud1C1al Courts shall be at liberty to adjudicate the legal 
right~ affected .by the Act, and to modify the same whenever equity and good 
consc1ence requ1re. . · 

• 3. The objections w~ich occur to me to the passing the proposed enactment 
mto a law ar~ the followmg : Sucb a law, to be any thing but a dead letter, implies 

. that our lndtan Courts shall know precisely, 1st, Wbat particular portions of • 
the substantive law of England it is which they will have to administer; and 
2d, That they should rightly judge of those occasions when that substantive law, 
if ~ruly administered, would militate against the rules of equity and good con-

.science. These are conditions which Indian Law Courts, in reference to the depart
ments of English substantive law which they would be required to administer, are 
at present wholly incapable of fulfilling. 

4. In elucidation of the above remark, I would draw attention to a few bra.Jlchew 
of the substantive law of England, to be thereupon administered by our courts to 

·the persons intended by the Act, the portions of the English law which I shall 
name not being inconsistent with any regulation or act of the Indian Government; 
(the existing Indian code being, .indeed, almost entirely silent in regard to the inter· 
ests in question); neither would the operation of this part of English law oppose 
the rules of equity and good cOnscience, but quite the contrary. · 

5. What, then, I ask, is the &.mount of knowledge which our Indian courts posseSI 
of the English substantive law on the subject of the various legal contracts and 
liabilities affecting the private interests of trade f 

To what extent are they prepared to administer, with understanding, the English 
law of" contracts," of" principal and agent," of" partnership," and of "~ercnntile 
sec.urities in general!!' In respect to the above-named interests of the parties in 
question; the Indian couns would be forced to administer, as they do now, some 
rule of equity an~ good conscience, not because positiv! .law required modifica
tion, but because of the court's ignorance of what that pos1t1ve law may be. 

6. It appears to me, then, that whatever department of the substantive Jaw of 
England is to become" the substantive law of the place," for our Indian terri· 
tories in general. should be introduced gradually by embodiment, with all requisite 
modifications into individual ~ccessive·Acts of the Indian Government, 1111 practical 
necessity might ariSe or be foreseen..; and in this way the Indian 90urts might draw 
light from English: jurisprudence, and ~ body of law be created! than .which a 
greater legislative boon could hardly be gtven to the country, both JmmedJatcly as • 
a safeguard to private rights, and indirectly in its influence on the character of our 
Indian cfourts of justice. 

Coupni.ssioner's Office, Agra Division, . 
. I 3 April I 843. . 

I have, &e. 

(signed) J. David:;oll, 
Comm•. 

(No. 

No.3· 
Lex L .• ci. 

No. ~:L 
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(No. 8, in No. 2846 of 1843.) 
From D. B. },fol'rison, Esq., Officiating Commissioner, 5th ~·· Bennres, to R. N.C. 

Hamilton, Esq., Secretary to Government, N. W. Provmces, Agra, Benaree, 
dated 28th Aprii 1843. 

Si1· 
I HA;E the honour to reply to your let~er, No.1564, of the 18th Au~~t last, on 

the ~object of a Draft Ac~ submi~ted for ~pproval by th? Law CommJSSJ?ners on 
the substantive law, to which all persons m the Mofussil, not of the Hmdoo or 
l\1ahomedan persuasion, should be amen~ble in their civil relations. 

2. A person circumstanced as I am, having .to remark upon sue~ a subject, 
labours under peculiar disadvantages, for he does not know the previous recom· 
mendations of the Law Commissioners alluded to in their letter to the Governor· 
general of the 22dMay 1841, nor what is meant by Colleges of Justice in Sec, 8 
of the Draft Act, nor the substance of the petition of the Rev. George Gogerly 
and other missionaries. As far as I can form a judgment, the proposed Act seems 
in a great degree to be superfluous, for the law of British India is compounded of 
the Hindoo and l\fahomedan codes, as modified by the Regulations; ·these modi
fications nre grounded l:onslderably on the English law, and on customs which in 
various parts of the country have become by long usage incorporated with the feelings 
and practices oftho native and other reuidenis; and in anomalous cases, where per
sons of different creeds happen to be concerned,. it is already provided, that equity 
and good conscience are to be the guides of our judicial tribunals. This is the 
standard upon which the present proposed Act eventually falls back, as stated 
in Sec. 5. 

3. The Draft makes exceptions as regards marriage, divorce, adoption, &c. So that, 
in fact, th.ere is very little left that may not be brought under the Jaw as it at present 
!tands, without the nP.cessity of any further lE'gislation regarding changes of religion. 
Sec. 11 provides for every thing, and may form the subject of a specific Act, in 
which thlfprovisions of Sec. 9 may be introduced with propriety, but beyond this 
I do not see the necessity of proceeding. 

4. However, if it.should be deemed expedient, for reasons with which I am im
perfectly acquainted, to pass the proposed Act, I would strongly recommend that 
in the preamble the 'definition of substantive as distinguished from adjective 11\;W 
be given. Had it not been for the note appended to the Draft, I should not have 
known what was ~cant by substantive law, as used by the Commissioners; and as 
they tbemselve~ acknowledge that their interpretation of the term, though 
~bstractly correct, is different from what has generally or popularly been put upon 
It, the sense in which the expression is used ought to be clearly ll.nd specially 
explained in the 'law'itself. -

.. l have, &c. , 
(signed) D. B. Morrison, 

Commissioner's Office, 5th Div., Benares, 
28 April184:S. . 

Officiating Comm•, 5th Division. 

- (True copy.)· 
(signed) R. N. C. Hamilton, 
· · Se.creta~y to Pov1, N. W. Provinces.' 

NO.ll4-
(No. 465.) 

' From J. F. 7Yiomas, Esq., Secretary to the Government of Fort St. George, to 
J. Thoma~on, Esq., Secretary to the Government of India. • · 

From Officiating ' 
8< cretnrv to the s· . Jr, 
Government or p W fi h , ' . 
India dated 8 Jul ara. 1. lTH re erence to t e correspondence noted m the margJD, I am di-
18411; No. , 57, Y rected by the Most Noble the Governor in Council to transmit to you, for the pur-

, to ditto, 5th Nov., pose of being laid before the Right honourable the· Governor-general of India in 

DN°1' 
6d531• 

8 
bJ Council, the accompanying copies of letters from the 'Acting Remster to the Court 

a e I 1e2 t une f' S dd Ad l d A . · o· and27tbJuly1s43 ° u er aw ut an ctmgSecretary to the Board of Revenue, and to state 
Nno. 65 and 37g. ' that his Lordship in Council considers the Draft Act,* generally well calculated to 
• The Lex I.oci of meet the object iD view. · 
India, 2. The 

JUDICIAL DEPARTMENT •. 
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2. ~e. only obs.ervation on the provisions of the Act which it occurs to his 

Lor~sh1p m Council to ~ake, is, that it may be doubtful whether the te1n1
s of 

::;ectlon 10 and 11 prov1de a remedy for the cases contemplated. Section 11, us 
1t now: stands, appears to apply only to the formal renunciation of his re\iO'ion b 
the Hmdoo and 1\Jahomedan a~ his own act. But the pr;nc!'ple 1•t · b I' 0 d .Y t · · ta' th I . · , IS c 1evc , IS 
o ~am m e persona r.1ghts of iudivilluals, whether they voluntarily rm10unce 

th~1r .own ?reed, or are eJected from its communion by others. If this be the 
pnnctple, 1~ maY: perl!afs be necessary to make an addition to this effect, " either 
~y renouncmg ~1s rebgton or ~Y. exclusion· therefrom," and thus afFord a remedy 
1'!- al! c;as~s agmnst those proviSions of. Hindoo' law which deprive 'the outcast of 
his ciVIl nghts. 

I have, &c. 

Fort St. George, 
2 September 1843. 

(signed) J. F. Thoma1, 
Secretary to Government. 

(No. 65.) ' 
From H. D. Phillips, Esq., Acting Register to the Court of Sudder Adawlut, to , 

J. F. Tlwma~, Esq., Secretary to Government in the Judicial Department. 

Sir, 

No.3. 
Lex Loci. 

No. t:;. 

\VITH reference to the extract from the Minutes of Consultation, dated the 8 July 184•• 
16th August 1842, forwarding copy of a communication from the Officiating No. 'r57· 
Secretary to the Government of India, together with a Draft Act, and requesting 
the Court to submit their opinion on its provisions, as well as on the pubject dis-
cussed in the Report on the le111 loci of India, forwarded to this Court on the 28th 
June 1841, I am directed by the Judge.s to state, that they have no remarks to 
offer on the various provisions of· the contemplated enactment, which, in their 
opinion, is greatly required, and provides a suitable remedy against tbo~U: peculiar 
dissensions so liable to result from the want of a clearly defined ler loci. . 

Sudder Udalut, Register's Office, 
28 June 1843. 

(A true copy.) 

(signed) 

(signed) J. F. Thomas, 
Secretary to Gov•. 

H. D. Phillips, . 
· Acting Register. 

. (No. 379.) 
· From C. L. Lovell, Esq., Acting Secretary to the Board of Revenue, to 

p, D. Dt-ury, Esq., Chief Secret_ary to Government. 
Sir, . 

Para, 1. I AM directed by the Board of Revenue to acknowledge the receipt of an 
extract from Minutes of Consultation. under date 16 A_ugust lt!42, transmitting 
·copy of a communication from the Officiating Secretary to the Government of 
India, too-ether with a Droit Act, and calling upon the Doard to submit their 
sentiments on its provisions, as well as on the subject discussefl in the Ueport on 
the le.r: loci of India forwarded to thm office on the 28th June 1841. 

• 
2. The questions treated of in the Draft Act and Report above referred to, 

appearing to the Board to involve considerations of a purely legal character, and 
to have no direct beating upon the revenue of the country, it was deem€'d,sufli· • 
cient to order these documents to be recorded for future reference. The attention 
of the Board has been again drawn to the subject by the order of Government 
(No. 345) of the 17th instant; they haw, therefor~, attcntinly rrcon~idered the 
papers transmitted to them, but, after a careful renew, are unable to d1sconr any 
point on which it would fall within thei.r pro,·ince to olfer r~marks,· unless it bo 
that part of the proposed enactment wh1ch fixes the substantn·e law of the place 
in the case of British subjects and aliens who have recently been pem1itted to 

14. 4 K 2 hold 

No. 16, 
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hold lands within the Company's .territories ; o. measure which, as defining the 
civil rights and obligations of such 1mportant classes, the Donrd cannot but regard 
with much satisfaction. E C L ll 

. (signed) . . ove , 
Acting Secreto.ry. 

Revenue Board Office, Fort St. George, 
27 July 1843. · 

(True copy.) 

. ·(signed) J. F. Thomas, 
Secretary to Gov•. 

(No .. sso.) . -
From J. F. Thomas, Esq., Secretary to the Government of Fort St. George, 

to J. Thomason, Esq., Secretary to the Government of India, dated 3 October 
1843. 

Sir, 
WITH referenr.e to' my le-tter of the 2d ultimo, No. 405, I am directed by the· 

' .Most Noble the Governor in Council to request that you will lay before the 
Government of India the accompanying communication from ~Jr. Boileau, First 
Judge of the Northe~ Provincial Court, dated the 1st instant, on the subject of 
the /r.r loci of India. 

• 

I have, &c~ 
(signed) J. F. Thomas, 

SecJ to Government. 
Fort St. George, 3 October 1843. 

"'(No. 250.) 
From T. E.J. Boileau, Esq., First Judge of the Northern Provincial Court, 

to the Secretary to Government in the Judicial Department, Fort St. George, 
dated 3 October 1843. · ' · · 

Sir, . 
'VITH refefE'nce to the resolutions of the Government, under dates the 16th 

August 1842 and of the 17th July last, requiring the "opinion" of the Northern 
Provincial Court on the· Draft Act, and likewise on. the matters discussed in the 
Report of the Law Commission, the le:r: loci of India, I have the honour to report, 
that I found the latter of the printed papers lying over for deliberation on re
joining from sick leave on the 4th of the past July. 

2. The subject is one which requires deep and almost a total abstraction from 
other business fully to weigh its merits and to search into the preconceived con
~equerice in application ; so that by losing sight of more important duties, in giving 
to them the desired attention, one is compelled in a great measure to desert, as 
it were, the interests of those who have the· most prominent claims on official 
labours ; but as the brief notice which I shall venture to submit will be upon a 
l!ursory and undigested perusal of their contents, it will neither stand in the v;ay 
of such calls or engagements, nor barely be deserving of the character . of an 
"opinion,'' with but the sentiments of one, instead of the quorum, of the co"Q11;. ' 

3. I am strongly impressed with the persuasion, that it has not been demon· . 
• J;t~tively shown that necessity or cogency points that the law without should be · 

the same as that within the precincts of the administration of the Supreme Court; 
that the state of Mofussil justice is such as to require this accession, or that 

• which has hitherto existed is so far diseased or inapposite as to need new cures 
or aids. 

4. The system of judicature now in force is well understood and appreciated ; 
that proposed to be superadded would be productive of dismay and disorder from 
its complexity; so that, however praiseworthy the design is, and conspicuous the 
talent displayed in its preparation, the practical working of the 'local law will, 
I am convinced, find a very different bearing to that apprehended, ·and the con
templated benefit be but imaginary. 

5. But 
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L: llut many of the promises in the " Draft A t, · tl · 1 • · 
P 'd f: 11 · · c ' m leir re ntJon to th1s resi ency, are a acious m the outset as the basis for putt' 't ~ ·tl 1 
ing the expediency of its adoption ;-for mg I Ol 1 ant press-

The.n~Imb~r of "aliens" are neither s~ great nor so increasing as supposed 
. The d1versi~Y of the law has not produced (that I am aware) t•itber of the 

lundrances which has been assumed. The hvpothesis as t th 1 • 
f " A · " • b ' · o e arge proportion 

o rmeman~ ~~ Y no means .. to the purpose as respects this section of the 
. Compa~ts t~n:xt~ne~ ; and the pomt on which great stress has been laid as another 
advenb~1ous re~on, IS t~e large and increasing number of llritish subjects which 
at best IS a flmc1ed findmg. ' 

No.3· 
J.ex Luci. --

6. As far as Europeans are concerned, the plural can scarcely be usetl in namin"' • 1 •. Arrowroot. 
those who have entered the list of colonists, or, with as little propriety, to l'xpres~ g, c .. rr.e. 
another class of adventurers who have newly become proprietors of land· 8ince . 3· Couun. 
both these privileges have been granted, or who have undertaken to specuia~c I'n 4• 11:uhgo • 
.._ f: t • h h . ·'· epp<r. manu ac ures, or m t e growt of any of the staple productions • of the interior that 6. s .• ltpetr•. 
are marketable in Europe. • 7· Su~ar. 

Sinct>, how~~e~, it has ~een allow.ed t that the Mofussil courts have nothing to t See note (d) 10 
do bu.t to admnuster equ1ty, followm.g ~a~ •. of course, but unembarrassed by the Dra•l Act, i•!fru, 
co-;existence of the courts of law, et m stmJllbus, I must confess that I shall not be P· 633. 
disappointed in their continuance under the same undisturbed efficiency. 

(signed) Thomas Boileau, 

llasulipatarn, North Prov. Court, 
1 September 1843. 

(A true copy:) 

(signed) J. F, Thomas, 
SecY to Government. 

PROPOSED SECTIONS for the Le.r: Loci. 

First Judge. 

III. PROVIDED always, and it· is hereby enacted, That nothing in tl!is Act con
tained shall be construed to prevent any court from deciding any case according 
to any custom immemorially observed as a part of their religion, by any race of 
people indigenous to and inhabiting any part of tbe said territories, or according to 
any good and. law~} customs. · · . 

X. And it is· hereby enacted, That nothing hereinbefore contailicd shall apply . 
. to any Hindoo or Mahomedan, or to any property of any Hindoo or 1\fahomedan, 
unless such Hindoo or Mahomedan shall have renounced t>ither ofthofe religions, or 
shall have been excluded from the communion thereof, and shall not have adopted 
the ,other of those religions. 

xi: Provided always, That no Hindoo or Mo~omedan Fhall, in con~equcnce of 
any thin"' in this Act contained, by renouncing the Hincloo or Mahomedan religion, 
or by belng excluded from the co.mmunion thereof, lose any rights or property, or 
cleprive any other perso~ of any r1ght or property. 

XII. And it is hereby enacted, That so much of the Hindoo and Mabomcdan 
law as "inflicts forfeitures of rights or property upon any party renouncing or ex
cluded from the- communion of either of those religions. shall cease to be enforced 
as law in.11ny of the court~ of the East India Company. 

XIII. Provided always, That if in any case falling within Sections 11 or 12, it shall • 
appear to the court that this application of the provisions of those sections would 
outrage the reli!!'ious feelin~s of any party against whom the court is called upon to • 
apply them, the

0 

court sh.all draw up_ a statement _of the facts, and s~bmit to the 
College of Justice, to which appeals he from the srud court, and tho said College of 
Justice shall thereupon make a decree; and the Enid College or Justice is hereby 
authorized and directed to decide by such decree, ·whether tho Enid provisions shall 
be applied or not, and if applied, with what modificatious, nnd whether any and 
what compensation shall be made to any party for the loss "I,ich ~uch party may 
sustain, in case the said College of Justice ~l10uld decide that the ~aid provi~iona 
tJhall not be applied. 

14. 4 K 3 1-ll.n:n: 

Lt~is. Co ... 
25 J~n. 1~45• 

No. 29. 
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1\IINUTE by the Honourable W. TV. Bird, dated the 13th September 1844. 

I SEE no. objection to Section Ill. 

It is stated in the letter from the Government of Bengal, that Section X. in ths 
printed draft was defective, ina.smuch ns it did not include in the ex~e.ption other 
Asiatic sects, who, like the Hmdoos and Mahomedans, have a rchg10us law of 
their own. 

The alteration in Section III. does not meet the objection ; and I therefore still 
think that Section X., even as now altered, is defective, for the reason assigned. 
I think the wording also objectionable, because there ilj no need to ex~ept Hindoos 
and Mahomedans who have renounced their religiol!s, seeing that when they have 
so renounced, they are no longer Hindoos or Mahomeda.ns. I would word the Sec-
tion as follows :-.. , , 

" And it is hereby enacted; That nothing herein .contained shall apply to any 
person professing the Hindoo or Mahomedan, or any other religion, as includes 
and enforces by its sanctions a system of substantive law capable of being ascer. 
tained and aflministe.re~." 

A corresponding alteration is required in Section II., which might run 
thus:-

... Provided always, That no person professing a religion such as is described in 
Section X. of this Act, shall, by renouncing his religion, or being excluded from 
the communion of the same, lose, in consequence of any thing contained in this 
Act, any right or property, or deprive any other person of any rights or pro-
perty." , · -

Section XII. would, it appears to me, be in every respect improved, and its 
purpose as certainly and comprehensively secured, by omitting the specification of 
relig{on~ . 

It would then stand as follows:-
And it is hereby. enacted, That no part of any religious law o~ custom whicll 

inflicts forfeitures of rights or property upon any party renouncing or excluding 
from his religious communion, shall be enforced in any of the courts of the East 
India Company. . . 

Section XIII. gives a power to the court of appeal upon mere statement of facta 
drawn up by th~ lower court, and p~evious to any appeal, to ,suspend the operation 
of the last two very important sections, a power which ap~aril to me to be open to 

. the most serious objections, and the necessity of granting which-affords a very 
strong argtiment against the proposed enactment. 

13 September 1844. 
(signed) · W. TV. Birtl. 

Fol!.T 'VILLIAM, HolliE DEPART~IENT, LBGISLATIV£, the 25th January 1845. 

THIS Draft having been sent up by the Law Commission, with explanatory notes, 
is now published with those notes, by order of the Ri"'ht honourable the Governor-
general in Council. · 0 

Acr: No.- of 1845. 

WuEaEAS it is doubtful what is now the substantive (a) law of the place (b) in 
the territ~ri~s ~u~ject to the g?vemment of the East India Company. Without 

- the local JUflSdlcUon of Her MaJesty's Supreme Courts at Calcutta, 1\'Iadras and 
' Bombay: · 

And whereas. also .a practice has grown up in the courts of the East India. Com· 
pany of administering to every person not being a Hindoo or 1\fabomedan, in all 
cases not specially provided for, the substantive law of the country of such 
P.crson, o~ of t~e cou~try of the ancestors of such person, whenever such substan
tive I,aw 1s not mcons1stent with equity and good conscience: 

. And whereas it is lawful for aliens to hold lands in the said territo~ies, and there 
lS a great and increasing number of aliens in the said territories : 

Anli 
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And whereas, a~so, the dive~ity of.laws, which the said courts of the East India 
Company, acrordmg to the sa1d practice may have to ad · · t · l'k 1 
· t d · · · . ' miDIS er IS 1 ·e y to occa-swn grea an mcreasmg mconvemence and difficulty: ' 

And whereas, also, there is in the said territories a great and incrensin"' number 
of person~, ~hose legal con.nexi.o~ with their country or with the countr ~ of their 
:"ncest?rs IS Interrupted by Illegitimacy, and it is doubtful whether the ·a f 
IS applicable to such persons : sal prac Ice 

And whereas, also, the said Courts of the East India Company m'll · th I' 
t . f th 'd • h ' m e app l-

ea I?n o e sru practice, . ave frequently to determine intricate questions of 
pe_d1gree, before they can decide what law they are to administer: 

And whereas, also, there is in the said territories a large number of 'rmenians 
and it is doubtful what is the Armenian law: • ' 

And whereas, ~lso! the E~glish substantive law i!! the law of the place (b) in such 
parts of the temtor1es subJect to the government of the East India Company as 
~e with~n the local jurisdiction of Her' Majesty's Supreme Courts aforesaid· and it 

_Is expedient that the law of the place in the territories subject to the geve~nment 
of the East India Company, within and without such jurisdictions Rhould as nearly 
as circumstances will permit, be the same : - ' ' , 

And whereas, also, there is a large and increasing number of British subjects in 
. the territories subj.e~t to t~e government of the East India Company, and it is 

lawful for such Bntish subJects to hold lands therein, as well without as within 
the local jurisdiction of Her Majesty's Supreme Courts aforesaid ; and the Courts 
of the East India Company now administer English substantive law to such British 
subjects, whenever such substantive law is ilot inconsistent with equity and good 
conscience, and it is expedient that they should continue to do so: 

I. It is hereby enacted, That from and after the day of 
in the year 1845, the substantive law of the place in the territories rubject to the 
government of the East India Company, without the local jurisdiction of .Her 
1\lajesty's Supreme Courts aforesaid, shall be so mucp of the substantive law of 
England as is applicable to the situation of the people of the said territories, and 
as is not inconsistent with any regulation of the cod~s of Bengal, l\:Iudras or 
Boml)ay, or with any Act passed by the Council of India, or with this Act. 

II, Provided, and it is hereby enacted, That nothing in this Act contained shall 
apply, so far as regards marriage, di'vorce or adoption, to any person professing 
any religion other than the Christian religion. · 

III. Provided also, and it" is hereby enacted, That nothing in this Act con
tained shall be construed to prevent any court from deciding any case according to 
any law or usage immemorially observed by any race or people not known to have 
been ever seated in any other country than the said territories, or from decidinK 
according tO any good and lawful custom. . 

IV. And whereas, also, it is ,held by Her Majesty's Supreme Courts at Calcutta, 
Madras and Bombay, that (c) no ·Act of Parliament which bas been passed since 
the thirteenth year of his Majesty King George the First extends to India, unless 
there be in such Act a special provision to that effect ; and it is expedient, as 
aforesaid, that the substantive law of the place in the said territories, within and 
·without the local jurisdiction of the last mentioned courts, should be, as nearly 
as circumstances will permit, the same ; · 

Jt is therefore enacted, That no Act of Parliament passed since the Thirteenth 
year of King George the First, shall be held to be extended to any place in India 
by virtue of this Act, unless there be in such Act of Parliament a special pro'•ision • 
for extending it to India. · 

V. And whereas no Court of the East India Company is, in rcspeci of the 
administration of English law, a court of law, as distinguished from a court of • 
e uity and good conscience; and doubts might arise in what way such courts 
o~ght to adjudicate the Je~l rights of the P?rsons subject ~o the substal!tive J~w 
of the place enacted by this Act; and to mod1fy such legal nghts whenever cqu1ty 
and good conscience require; (d) 

It is hereby enacted, That the said ~ourts of the East lcdia C?mpany shall 
adjudicate such legal rights, and ~od1fy .the same,_ whenever equ1ty and go~d 
conscience require, in the same w~y m wh1ch th_e sa1d cou~t.d of t~e East lnd1a 
Company now adjudicate and modify the legal r1ghts of Bnt1sh subJects. 

J 4- 4 1t 4 VI. And 
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VI And whereas it is not expedient that the distinctions (e) known in Engli~h 
subst~ntive Jaw, between real property and personal pr?perty, should. subsist in 
the territories subject to the Government of t~e East lndi~ Company Without the 
local jurisdiction of Her .Majesty's Supreme Courts afor.es:ud; 

It is hereby enn.c~ed, That all immoveable prop;rt~ situate within. the terri
tories subject to the Government of the East India Company, an.d ~·1thout the 
local jurisdiction of the gaid Supreme Courts, and ~very mtcrest Ill Immoveable 
property so situate, shall be regulated by the rules which regulate pe~o~al property 
according to the substantive law of England, and shall be adJ~dicated upon 
accordingly in all courts within the said territories, whether established by royal 
charter or otherwise. · 

VII. Provided, and it is hereby enacted, That nothing in this Act contained 
shall be construed to affect the distinction (f) recognized by the law of England, 

·.as well as by the Jaw of other civilized nations, according to which succession to 
immoveable property of a person deceased follows the law of the place where 
such property is situate, while succession to moveable property of a person 
deceased follows the law of the place of the domicile of such person. 

VIII. And whereas it is probable that a ·High Court of Appeal will be esta
bli&hed at Calcutta, or at each of the three Presidencies, which will supersede 
all the functions whereby the several Supreme ~ourts and Sudder Courts now 
correct the decisions and control the proceedings of the inferior Courts; but 
it is uncertain bow much time may elallse before such High Court of Appeal can 
be established: It is therefore hereby enacted, That until the establishment thereof, 
in all cases to be decided under this Act, an appeal shall lie from the decision of · 
any of the Courts of the East India Company to the Supreme Court of Fort 
William, or Fort St. George, or Bombay, according as the suit may have been 
commenced in the l'rovinces subordinate to either of the said Presidencies ; and 
such court shall have the same powers, as to suspending or allowing execution of 
the judgment or decree appealed against, and as to, taking security for costs, or 
for the performance of the decree or judgment of the said Courts of the East India 
Company, as the Sudder .Courts have in other cases of appeal from the said Courts 
of the East India Company, and shall also make rules of practice for the conduct 
of the said appeals in all other respects, conforming in substance and effect as 
nearly as po!isible to the course of procedure bf the said Sudder Courts. · 

IX. And it is hereby enacted, Thai in every suit brought in any Court of the 
East India Company, wherein the matter out of which the cause of action arose 
shall have had place before the said day of 1845, the decision 
shall be according to the law or laws under which the parties sha.ll appear to the 
court to have supposed themselves to be living, or according to equity and good 
conscience, following such law or laWS;. r X. And it is hereby enacted, That nothing hereinbefore contained shall apply 
to any Hindoo or Mahomedan, or to any property of any Hindoo or Mahomedan, 
(g) uuless such llindoo or Mahomedan shall have'renounced either of those 
religions, and shall not have adopted the other of those religion~. {h) 

· XI. Provided always, That no Hindoo or Mahomedan &h.ali in consequence of 
any thing in this Act contained, by renouncing the Hindoo or Mahomedan religion, 
lose any rights or property, or deprive any other person of any rights or property. 

XII. And it is hereby enacted, That so much of the Hindoo and Mahome
• dan law as inflicts forfeiture of rights or property upon any party renouncing or 

L
who has been excluded from the communion of either of those religions, sha~l 

< cease to be enforced as law in the Courts of the East India Company •. 

XIII. Provided always, and it is hereby enacted, That if in any case falling 
with!n t~e provisions of Section XI. or XII. it shall appear to the Court that the 
application of any of those provisions would outra"'e. the· religious feelings of 
any party against whom the Court is called upon to ~pply them, the Court shall 
state the facts of the case, and submit the statement for the decision of the 
Court _of Appeal, who shall decide whether the provisions shall be applied or not, 
•?"d With what modifications, and whether any and what compensation shall ~e 
given to any party for the loss which such party may sustain in case the sa1d 
Court or Appeal should decide that the said provisions should not be applied. 
. XIV. And 
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i ~~Y· CAnd it }s hhre~ enacted, That nothing in this Act contained shall npply 
Mal:ca (k~rt o t e ecorder of Prince of (i) Wales Island, Singapore and 

NOTES to the DnAPT AcT. 

(a) Substantive La10. 

FoB . two reasons we think it right to explain the sense in w'hich "e have used this 
exwesswn. 

i.rst, Becau~e, though the ex~ression has been used in treatises of jurisprudence and in . 
oftic1al reports, 1t has not, ~e believe, been before used in legi~lation. 

Seco~d, Because we beheve the expression has been used or at least understood in a 
sense different from that which it is intended to bear in this A;t. ' 
• It has been used or ~nde~to?<f, we believe, as if it included the definitions of crimes ; aa 
1f there were substantive cr!IDI.nal law, and s~bstantive civil law; as if the only subject
matter of the whole corpus JUN~ ex~luded bY, 1t, ~ere the rules of pleading, evidence and, 
procedure. When the expressiOn 1s used m th1s sense the rules of c1·iminal pleadin" 
ev!dence and procedure ~re con~idered a.s p.djective to i~e P,enal code, or definitions ~£ 
cnmes,~the penal code 1tself bemg cons1dered not as adJective to the civil coue but as 
substant1ve. ' 

lu this Act we intend the term to include only the definitions of rio-hts and oblio-ations. 
an~ w_e consider the definitions of civil injuries and the definitions ;f crimes as parts of 
adjective law. 
• .T~is, we think1 is clearly .the correct import of the expression. The definitions of civil 
.lDjl!fle~ and of crimes are ev1dently only necessary for preventing infractions of rio·bts and 
obhgatwns. 0 

If we suppose every member of the community to have sufficient motives, independently 
of legal proceedings, to respect the rights of bis neighbour and his own obli~ations, there 
would be no use in defining civil injuries Ol' crimes; that is to say, defimtions of civil 
inj~rie~ and of crimes are of no use, except as adjective to definitions of rights and 
obbgations. , 

We have also the authority of the Fourth Report of the English Commissioners of Criminal 
Law for this use of the expression : 
· " It is, in the first place, material (they say) to advert generally to the relatiou•which the 
criminal branch of the law bears to the whole system. Every system of municipal law 
consists necessarily of two distinct parts, which may be distin~uished as substnntave and 
adjective laws. The fonuer comprehends the definition of cavil rights and obligations; 
while it is the office of the latter to prevent the occurrence of certain grave infractions of 
such rights and obligations •. And one mode of prevention, namely, the inlliction of punish
ment on those who offend, in order, by example, to deter others from offending, constitutes 
the great principle on which the law respecting crimes and punishments is founded," p. 6. 

(b) Law of the Place. 

Le:P loci. The Hindoo law and the Mahomedan law are prope1·ly the laws of persons 
belonging to the Hindoo and Mahomedan religions; they cannot, therefore, be considered 
as lez laci. in the sense in which English law is the lex loci of the Presidencies, although 

· they are tbe laws of a vast majority of tbe inhabitants. 

(c) Application of Statutes to India. 

We wrote to the Judge of the Supreme Courts of Madras and Bombay to ascertain if 
,this proposition is correct as to their C~urts, and have ~een favoured wi~h early a~~wer~. 
The answer of Sir Robert Comyu and Sar Edward Gambaer shows that the proposataon 1s 
correct as regards the Supreme Court ~f Madras. By Sir Henry Rope(s answer, .!t Pecms 
that the question has never been dec1ded at Bombay. From the evadence of Sir Ralph 
Rice, however, before the Select C~mmittee of the ~ouse of Lords, 1830, it appears tbat 
the 13th year of King George the Fnst has been c~ns1dered at llombay also as the epocb 
at wbich Eno-lish law was introduced by the establishment of the Mayor's Court. 

We obse;e also in the Reports of Cases decided by the Sudder Dewanny Adawlut of 
Bombay Vol. '1. p. 

1
333, that a case is cited by the Advocate-general from the ''Courier" • 

newspap~r of th~ 30th January 1818, in which the learned Recorder of that day is n•ade 
to say that " the first charter of justice might be sai~ to .be .~hat of George I., in 1726, 
crep.ting the Mayor's Court at _each ~f the three Pr_es1denc1es: . Perhap•, therefore, the • 

. allegation in the preamble to thiS section may be considered sufl:icaently proved. 

(d) Equity and Good Conscience. 

The Mofussil Courts, as rega~~s Engl~sh law, are not Courts of L_aw, ~ut of ~9.uity. 
They now administer to Br1t1sh subject• the same system ~·h1ch 1s admm1ster~d by 

English Courts of Equity. See the case of Hoo v. Peter Marqu1s, Ueports of the Sudder 
Dewanny Adawlut, Vol. iv., p. 243. 

But one very remarkable difference in their circumstances causes an equally remarkable 
dilference in the mode in which they administer that system. They are courts administcri_ng 

... 4 L Enghah 
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E I. 1 't • 1 11 country in which there are no courts of English law. TI1is is a vast 
no· 1s 1 er1u1 y II · E J' 1 f · · ad,?anta e A very great portion of the busmess of 'ng IS 1 courts o eqmty ~ons!sts of 

attem t! (not always, though generally, effectual) to prevent or ren1edy th.e m1sc~1evous 
effect! of roceedings in courts of law. Where there ~re no such courts, th1~ ~unctton ~as 
of course riO existence. The 1\lofussil courts have nothm~ to do but to admmtster eqult,y, 
r 11 · cr Ja1v of' course but unembarrassed bl the co-ex1stence pf cou. rts of law,-that 1s 
10 OWlll., I • h ' h' ' 't bJ ' h to say, to give to every suitor his legal nght.s w en t. ere IS no~ mg meqm a e m t em!-
when there is an.)" tltina inequitable, then hi!' legal r1ghts .m?dified .and co~rected !:'Y eq.mty. 
Again, as every British sul.iject who sues ~n the 1\'lofu~s•l IS scck.m.g equ1ty, he IS obliged, 
accordin to the well-known rule, to do ~qmty as t!te pr1ce of obta1!11ng tt. . 

The effect of this Act will not be to mtroduce any new aystem mto the l\lofuss1l courts, 
but merely to exten~ ~ all perso~s. who ~re not Hindoos or 1\lahomedans that system 
which is already admm1stered to Bnt1sh subJects. 

(e) Distinction het~een Real and Personal Property. 

' This in the early stages of English law, would have been a verr, important change. But 
now e:ery mao may by that law dispose of his real ~roperty by Will as he ~leases. And hy 
1\lr. Fergusson's Act the real estates of British subjects in tlie Presidencies are liable for 
debts of all kinds. Practically, th~refore, this change will not be ~ great one, especially 

· when we take into account the circumstance that all the Mofuss1l courts are courts of 
equity in which kind of courts the distinctions between realty a.nd personalty a1·e not 
looked upon with favour. 

We apprehend that the law of primogeniture, as it now e~isl;l in ~ngland, has not much 
direct operation, because the greater part of l~ded property !s e1the! 1n settleme!lt or ,P.US~s 
by will. It is probable, however, that the ongmallaw of pnmogemture, excludmg as 1t d1d 
any testamentary power, has still a considerable indirect effect th~o.:fh the feelings of 
landed proprietors. It probably induces them in their settlements wills to rnaAe an 
eldest son, as it is commonly expressed. 

The question agitated among political economists has been, whether a cornpulsury law of 
equal partition is beneficial or otherwise. We believe it has not been frequently u~d that, 
110 long as every man is left at liberty to divide his property as he pleases after his death, 
the national welfare requires that, in the event of his ma.king no provision, the principle of . 
primoge1;.~1re should pre\'ail. . · . 

Whether, in a country where the power to settle and devise real property exists, the feeling 
in favour of primogeniture, or something approaching to primogeniture, with its effect upon 
wills and settlements, is beneficial or not, is a question too wide to be discussed in this note. 
Nor is such a discussion necessary for the present purpo.se ; because the feeling does not 
exist with regard to the real property of Englishmen in India, and assuredly could not be 
created in such circumstances by merely permitting the remnant of the ancient English 
law of primogeniture to continue in existence. The existence of that remnant, therefore~ 
&urely holds out no prospect of advantage equivalent to that of having one simple and 
uniform l~w of succession for all kinds of property. . 

There is one distinction between moveable and Immoveable property, which we believe is 
in practice observed in the Mofussil, and which we think ouglit to have the sanction of law. 
W~ .mean the. distinctio~ introduced into Eng~sh law br the Statute of Frauds, which m~es 
.~ntmg and Signature necessary to a conveyance of rea property. But we think a proVISion 
to.this e~ect will more properly form the subject of a separate Act than of an exception to 
th1s section. . · . . . . . 

. (j) Di.&tinction between Moveable and Immoveable Property. 

It. <:anno~ be'·deniecl th~t, by the. r~cognition of this .distinction, the difficult question of 
domicile will frequently ar1se for decision m the Mofussll courts, and also that those courts 
will frequently h~ve to inquire what is the law of the domicile of a deceased person iri 
respect of success1on to moveable property. These dif:liculties, however cannot be removed 
without making British India an exception in this respect *o other British possessions, and 
perhaps to the whole civilized world: and even if we thought it advisable to propose the 
abol~t10n of. the dis~ction, we should doubt whether any Legislature, except the Imperial 
Parliament, could, wtth perfect propriety, alter a part of the law which seems to have a near 
relation to the cornitas inter gentes. • 
\~hen we come to the code~ of subs~ntive law we shall go fully into this subject, and 

co~sider how far we cll!l, cons~&tenUy With a due r,espect to th!! general practice of nations, 
reheve the courts of th1s country from the necessity of applymg any other law than that of 
the place. · · · · · · 

(g) Difference between the Law administered to inndoos and Makornedizns in tile 
Presidencies and in the Mofusril • 

. The right of Hindoos and Mahomedans to have Hindoo and Mahomedan law admi
!llstered to. them is limited, both in the Presidencies and in the Mofussil; but the lirnitatioJ;t 
1s not the same it) the two cases. Neither is the law administered to these two classes in 
case~ where they are not entitled to their own laws the same (practically at least) in tb 
Presidencies and in the Mofussil. ' · · 

· When 
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· When we are making the three codes of substant' 1 b · 
the three great classes of which the population of th;;elnd":"• wE •ch .appear .to be. rcqui.red for 
Mahomedans, and persons who are neither llindoos nor Mn h mplde COJI~Jst~, Vlz.,bllmdoos, 
that we may find it possible to i to h a orne ans, It 1s to e hoped 
which IIindoo and M I d g ve t e two former cl~sses the same law, in the cases in . 

. b . a lOme an law are not now spec1ally reserved to them or rna not 
contmue to e spec1ally reserved to them as that to which th 1 t 1 'II b' · y · h h 1 to b h ' . e as c ass w1 e subJect 10 
:uc c~~:.~r·th t th also I e ,oped, or rather It is not to be doubted, th~~.t we shall be able 
. o tphrovpt e 'da . e egad .conhditlon of e.ach of the three classes shall be the same respectively 
m e res1 enctes an 10 t e Mofusstl. 

. ' 

h
This Act, ho

1
wdebver, is inte1nde~ f?r the last class only, and any provisions afl'ectin<' the 

ot er two wou e out of p ace 10 1t. " 

(11) Consequence• f!f Person~ changing their Law . 

. According to the view expressed in Note (b), these persons no longer professin the 
Hmdoo and Mahomed~ religions, the: Hindoo and Mahomedan laws will not be ~ppli
cable to them respectively; The:y will become properly subject to the lez loci. It is 
necessary, however, ~o prov1de. agamst any loss of rights to them, or to any other persons 
through them, by thiS change of law. This is doue by Section XI. 

. D~~;t .besides. the change .from Hindo~ and Mahomedan law to the lez loci, which owes 
1ts ong10 to th1s Act! ~here 1s a loss of ng~ts consequent upon renunciation of the Ilindoo 
~~:nd Ma~omedan. r~llgiOns, by the operauon of the two systems of law belong-ing rcspec· 
tlvely to those n:ligJOns. It was to prevent this loss of rights that Section IX., Regulation 
VII., o~ 18~2, of the Bengal Code, was enacted. Section XII. of this Act will make the 
law. umform on this point throughout the territories under the Government of the Enst 
lnd1a Company, except within the limits of the local jurisdiction of Her Majestv's Supreme 
Courts. We think it ou~ht to be the same within those limits, but to maKe it so does not 
fall within the scope of th1s Act. 

(i) Settle111ent~ in the Strait1 of Malacca. 

The whole of the settlements in .the Straits being subject to the law which i&., adminis
tered by the Recorder's Court,· there is no room for the application of this Act to those 
settlements. · 

(A) .&tension of Acts of t'M Council of India. 

We at first thought of extending, by a general provision in this Act, all the Acts of tl1e 
Council of India. which have extended the provis1ons of Acts of Parliament to any parts 
of India, or to any peraoll8 in India.. But Jiaving looked through those Acts, we believe 
it will be a mor~ expedient course to make separate and special provision for that purpose. 

The sort of case which Section XIII. is intended to meet may be. thus exemplified: 
A married Hindoo man renounces his religion and becomes subject to the lez loci; according 
to that law he might sue for a restitution of conjugal rights 1f his wife refused to cohabit 
with him ; but according to Hindoo law the wife would have a right to separate herself 
from a husband who bad become outcast, and, nevertheless, to have her maintenance out of 
his property. 

This right of the husband, and this right of the wife, are inconsistent with each other, 
and only one of them can prevail. To avoid outrage to the religious feelings of the wife, 
her ri~ht to separate herself ought to prevail. · But 1t is very difficult to foresee all the cases 
requinng speCial JlfOVision when a. man passes from the Hmdoo or Mahomedan law to the 
k:ij loci and to make such special provision beforehand as shall meet the exigency. A dis
cretion' is therefore Ie..tt to the Court of Appeal in these cases to decide according to what 
may appear to be the merits of each individual case. 

This is a. very anomalous provision; but it is a provision intended for a Yery anomalous 
state of things. 

Ordered, That the Draft Act be re-considered. at the first meeting of the • 
Legislative Council of India after the lOth day of April next. 

G. A. Bushh.IJ, 
Sec1 t9 tbe Gov1 of India. 

From 

~0.:; 
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F
. G A B h'· Esq Secretary to the Government of India, to Secretaries 
rom · · us t~y, ·• b d N '" P · d t d 

I G ments Of Bcn"'al 1\Iudrus Dom ay an . ·•. rovmces, a c 
to t 1e overn " • ' 
25 January 1845 . 

Home Department, S' 
Legis. 1 .u./~irected by the Right honourable the Governor~gener~l 

llf. H. tho Governor in Council. 
1
.n Counc'll to transmit to you, for the purpose of bemg la1d 

H. the Governor in Cow1cil. G f D gal {i 
H. the Lieut.-Govemor of the N. lV. P. before the Uight honourable the overnor o en , or any 
H!s Lordshi~ in Coun~iL opinions or suggestions which his Hon~ur ~ay be pleas:d to 
:~:::::.mCouneiL offer, the accompanyinif Draft obfl~h/e.rd/~cz, wluch1~~beent~hisday read in Council for the first time, and wlll be pu JS e 10r genera m onna ton. 

I have, &c. 

(signed) G. A. Bushby, 
SecY, Gov1 oflndia. 

Fort William, 25 January 1845. 

From the Honourable Sir Lawrence Peel, Knight, Chief Justice, the Honourable 
s·r H. JV. Seton, Knight, Puisne Judge of the Supreme Court at Calcut~a, 
to the Right honourable Sir H .. Hardittge, K. c. B., Governor-general of lnd1a, 
in Council, dated 25 March 1845. 

Right honourable and Honourable Sirs, 
WE have the honour to acknowledge the receipt or your letter to the Judges 

of the Supreme Court at this Presidency of the 1st March 1845, requesting their 
opinion on the provisions of a Draft Act for establishing a /e:c loci, which is now 
under the consideration of the Legislature of British India. 

We think the object of the Act unexceptionable ; but some of its provisi~ns 
appear tp us to be open to objection, and others to be inadequate to the attam
ment of tbe proposed object. 

As the expression "substantive law" has not been hitherto used in Statutes 
or Acts; as it is used by the framers of the Act in a sense which all who have 
adopted it do not. give to it; and as the terms substantive and adjective law are 
not of themselves indicative of their proposed meaning, we think it desirable that 
some definition should be given in the Act itself of the meaning of the expression 
" substantive law." The notes of the Law Commissioners would not be authority 
to which a court would be bound to defer ; but the main effect, as it appears to · 
us. in the enactment by which that which is called " substantive law" is to be 
introduced, is its want of precision as to the extent to which the law of England 
is tn be introduced. It is, perhaps, a necessary result from the usual modes ·by 
which the laws of a State are introduced at -once into its dependencies, that the 
courts of justice must decide on the admission or rejection of parts of such laws i 
such quaai legislative power in courts of justice is, however, an evil which should 
not be introduced needlessly. · From the number and constitution of the courts 
to which this power would be entrusted, its exercise. would be likely to be more 
than commonly objectionahle ;· the system of English law is so vast, and the appli
cation of it is attended with so manydifficultieR, that to Judges not previously 
t:ained to its study, the difficulties in this country would be almost insurmountable, 
smce they would have· to administer a law with which they were unacquainted, , 
and they would not have the assistance of a bar or other professional agents, or 
of officers possessing the knowledge in which the Judges were deficient; they 

.• would, therefore, be under disadvantages to which no magistrate or body of 
magistrates administering the English law in England is expo&ed ; and it must be 
remembered, that. they would often have to decide cases of difficulty and com· 

" plexity; it would be a laborious task, but it would not be impracticable, to point 
out the portion of the common law of England intended to be introduced, and 
the difficulty would be less as to the Statute law, from the records of it being 
collected and accessible. It wol.tld be of the greatest aid to those who would 
have to apply its provisions if the Draft Act were accompanied by some digest or 
autho.ritative exposition of the law to be introduced. 

W Jt~ respect to the fourth. section, we beg further. to suggest, that it wou1d 
be adv1sableo to extend to India some Statutes passed since the 13th George 1st; 
and that the Statutes to be extended might be named in a Schedule to the Act, 

· , and 
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nnd that· it would be a favourable opportunity fior m k" th' t · 
P 'd a mg 1s ex enswn to the 

res1 ency towns as well as to other parts of British India. . 
• It appea~s to u_s that the fifth clause would introduce much uncertainty. What 
19 the way m whiCh the courts of the East India Company no d' d' t d 

d·~ "th 1 1 · ht f B . . . w a ~u 1ca e an 
~o ll! e ega r1g s o .flbsh subJects?" Is there an uniform rule of dPci-
&Jon m such cases observed by all courts of the East Indi ,. · t.h 
M fi ·p Th La . . a "ompany m e 

o uss1 . e w CommissiOners refer to the case of Hoo v. Peter Mar uis, 
~eportA of th~ Sudder D~w~nny Adawlu~, vol. 4, p. 243, as proving that the co~rts 
m ~he !'fofus~Il. now adm~mster to Enghsh subjects the same system of equity 
wh1ch Is.admm1stere.d. by English c?urts of equity. This case appears to us not 
to estab~1sh that po&ItiOn ; the case 1tself abounds with errors • the decision is as 
lit~l~ authorized. by English equity as by English law. Had it proceeded on the 
opm1on quoted m the case of the Advocate-general of that day, it would bave 
been appare~t that tbe court meant to decide. according to rules which tbey were 
err~n~ou~ly mformed would have been applied by an English court of equity 
dec1?mg m the same case ; but as that opinion was not pursued, the case cannot 
be Cited to prove that the courts of the East India Company in the Mofussil now 
apply English equity in any case. 

'fl~e introd~ction of the w.ords " go~1l conscience" would be likely to give rise 
to l~usconcept1on and error 1f the obJect be merely to introduce the system of 
equ1ty observed in English courts of equity. In equity, or any other system that 
is governed by precedents and fixed rules, it cannot be said of every claim or 
defence which a party is permitted to establish, that it is a conscientious one ; 
particular injustice must occasionally result from the observance of general rules, 
and the lesser evil is tolerated that the graver one. of uncertain laws may. be 
avoided. 

With respect to the sixth clause, we think that if the distiu.ctions known in 
English substantive law between real and personal property be not introduced in 
the Mofussil, they should be abolished throughout India in all cases where they 
now prevail; otherwise, a.<~ the Act would introduce a ler loci rei sita, land§' of the 
same owner dying intestate would often devolve in one mode in the Mofussil and 
in another mode within the Presidency towns ; we think that there is no sufficient 
reason for maintaining these distinctions in any part of the country, particularly 
after the Act called Fergusson's Act has already gone so far in abolishing them ; 
at the same time1 it would be proper to consider whether tl1e wife's interest in 
her landed estate should not be preserved on the same footing as if it were real 
estate. 
· The Act is defective, in our opinion, in not stating how the representative on 

the death of an owner intestate is to be ascertained ; as the English ]a w would be 
introduced, property would devolve on a personal representative, either executor or 
administrator, and in cases of intestacy,, until the appointment ofan administrator, 
it would not he certain in whom the property would vest. 

To simplify titles, and facilitate transfers of property, it is essential that repre-
sentation should be kept up. . 

It appears to us that the provisions of the twelfth. section, relative to forfeitures 
to be enforced under the sanction of the appellate court, are objectionable. 

The inquiry, whether the religion~ feelings of any party. wo~ld be outraifcd by 
enforcing the provision~ of the law, would be one upon wWch_1t would ~e difficult 
satisfactorily to adjudicate. The party who would be next m succession to the 
party abandonin"' bis relhrlon would not be slow to assert that it outraged his 

· J-elioious feelin(J':. that a ~hange of faith should work no forfeiture; what better 
me~ns than tb~s~ which tbe court below bad would the appellate tribunal possess 
of formin"' ajud"ment on the question of the sincerity of alleged religious scruples? 
Is such a 

0

questi~n fit to be entertained at all'? . . . 
We beg to offer our aid to the ~overnm~nt ~nd to the La:v. Co~miSS!Oners m 

framing provisions in accordance "1th our VIews as to the specificatiOn and expla
nation of the Jaw to be introduced. 

We have, &c. 

(signed) Lau-rence Peel. 
Il. JV. Seton. 

Court House, 25 March 1845. 

'14· MtNVTB 
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Leiter from Sir 
L. Peel and Sir 
ll. W. Setun. 

SPECIAL REPOltTS OF THE 

J\IiNUTE by the Honourable 0. H. Cameron, dated 4 April 1845 . 

THIS is a very important communication. 
Sir La\\Tence Peel and Sir Henry Seton think the object of the Act unexcep

tionable, but some of its provisions appear to them to be open to objection, and 
others to be inadequate ta the attainment ofthe proposed object. 

They offer their aid to the Govet"nment and to the Law Commission in 
framing provisions in accordance with their views as to the specification and 
explanation of the law to ~e introduced. • • 

This aid, I think, should be thankfully accepted, and the La'v CommiSSion put 
in immediate communication with the two Judges. · 

All their suggestions are worthy of attention, and some of them are fully in 
accordance with views of the Law Commission, whicll are only not embodied in 
the Lex Loci Act, because some of them cannot be brought to maturity for a long 
time to come, and others seem more proper for the subject of a separate Act. 

The two Judl1'es think tl1at the expression "substantive law'' ought to be 
defined. and cxpfained in the Act.itself; and they add, "it would be of the great
est aid to those who would have to apply its provisions, if the Act were accom
panied by some digest or authoritative exposition of the law to be introduced." 

From the way in which this recommendation is expressed, I was afraid that 
the two Judges meant to advise that the enactment .of the Lex Loci Act sl1ould 
be delayed until such a digest Ol' authoritative exposition of the law Jo be intro
duced by it can be prepared .. 

I have communicated with the two Judges on this point, and I have the greatest 
satisfaction in stating (as they have authorized me to do) that they approve of the 
adoption of the English law, with limitations expressed in general terms, as the 
Lex Loci of British India to be hereafter digested. . , 

The recommendation of the two Judges, thus explained, points at the very same 
result a-.f the intention entertained by the Law Commissioners, and announced in 
their Report upon the ler loci, of reducing it into the form of a code . 

. The assistance of the twQ Judges in framing this digest or code will be mo&t 
beneficial in every point of view, and will besides be productive of the special 
advantage, that the code or digest so framed by. the two Judges and the La\v 

. Commissioners may at once be enacted both for the Presidency towns and for 
the Mofussil. · 

What the two Judges say upon the 4th Section is quite in conformity with the 
intentions of the Law Commission. . . 

They object to the 5th Section as productive of uncertainty, and they ask• 
"What is the way in which the Courts of the East India Company now adjudicate 
and modify the legal rights of British subjects?" and they say that the case of 
Hoo v. Peter Marquis, adduced by the Law Commission, "cannot be cited to prove 
that the Courts of the East India .Company in the Mofussil now apply English 
equity in any case." . · · 

I think that the case, whatever errors it may contain, may be cited to prove 
that the Courts of the East India Company in the Mofussil now endeavour to 
apply English equity. · 
· I do not think the Judges in that case intended to deviate from the principles 
laid down by the Advocate-general, whose opinion they had taken ; I cannot 
doubt that they intended to give the parties the same measure of justice which 
they would have got in the English system. The case should not be looked at as 
an insulated case, but as one of several, which go to prove that the· endeavour of 
the Mofussil courts is to give to each man the law he would have got in his 
own country. · · · 

Now, if this be so, it is certainly of importance to make the public aware 
of it; for it is one thing now to call upon the Mofussil Judges for the first 

. time to administer the English system of law and equity, of which, it must be 
confessed, they can know but little, and quite another thing to call upon them 
to extend their actual administration· of . that system to all persons who are not 
Hindoos or Mahomedans~ The former would be to impose a great difficulty upon 
them ; the latter is to relieve them from an infinity of other difficulties, to 1mpose 
n~ ~ew one, but only to leave them subject to that one which also will be greatly 
m1t1gated when the digest or code above mentioned is prepared. 

· These 
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These were the reasons which influenced the Law "om · · · 1 · 
S t . 5 d I t'JJ th' k . . ' ..., miSsioners m l ruwmg ec 10n , an s 1 ID 1t des1rable to Jlreserv th. t f 1 · 
th h I d t . e e erms o t 1at sectiOn 

oug am rea y o giVe way to the two Judrres if th · · t. 1 ' I , If th · k 't 't . " ey IDSIS , l\D( at any rate 
EID)l~eh m 1 fqul ~ proper to J~t.roducc words showing "beyond doubt that th~ 

n.g IS courts o equ1:y are the gu1des to be followed. 
The. two ~udges t?mk that. the introduction of the words "good conscience" 

m:"Y: give ns~ to misconception and error ; this is possible, and therefore I am 
w!lh~g to o~mt .them;, but} appr~hend that they are correct technical terms as 
apphed to English eqmty, lntelbgentur de conscientia legibus munita." 

I am most .trul! .glad to fi~d. th~~;t the two Judges think there is no sufficient 
reason for ~amt:umng the distmct10ns between real and personal property in any 
p~rt. of this country ; and, with their pro:ffered assistance, I think the Law Com
miSSIOn s~wuld prepare an Act for the Presidency towns, to be passed simulta
neously WI~l~ the Ac.t in question, abolishing these distinctions, and making any 
other provisiOns whiCh we may agree upon for assimilating the law within and 
without the local jurisdiction of the Supreme Courts. 

The same Act may provide for the objects stated by the two Judge~ in their 
remarks upon the 4th Section. . . · 

The two Judges say, "the Act is defective, in our opinion, in not statin"' how 
the representative, on tbe death of an owner intestate, is to be ascertained." 

0 

I agree that a provision to this effect must accompany the Act. 
With regard to the 12th Section. the intention of the Act has not been cor

rectly apprehended by the two· Judges; we did not mean that the Court should 
inquire whether, as a. matter of fact, the religious feelings of the 11arties had 
actually been outraged, but that it should determine, as a matter of law, whether 
the application of the general principles of tl1e Act to the case in judgment would 
have that tendency. This is a questioi1 analogous to the question, whether o. 
writing alleged to be libellous has a tendency to provoke a b1·each of the peace, 
or _to weaken moral and religious restraints; the Court does not inquire into the 
fact whether any body bas felt disposed to break the peace, or has felt moral and 
religious restraints weakened in his mind, but decides, as a matter of law, whether 
the writing has or has not this tendency .. 

· But putting this misapprehension out of view, the difficulties of Section 12 
are .very great, and I shall be most ·anxious todiscuss with the two Judges tho 
modes of overcoming them. 

This letter of the two Judges· appears to me to open the fairest prospect of 
accomplishing that great object, the enactment of a code of English substantive 
Jaw, so far as it is applicable to India (including Presidencies and .1\Iofussil), that. 
bas ever yet presented itself, and I acknowledge it with grntitude and with the 
highest satisfaction. 

(signed) C. H. Cameron. 
April 4, 1845. 

From the Government of India to the Honourable Sir Lawrence Pee~ Knight, 
and. Sir H. W. Seton, Knight, Judges of the Supreme Court, dated the lOth 
April 181-5. 

Honourable Sirs, . 
WE have the honour to acknowledge the receipt of your communication of the 

25th ultimo, containing your sentiments on the Draft of the propo~cd le.r loci, read 
by us in council for the first time on the 25th January last. 

We thankfully accept your valuable and obliging offer to aid the GoYcmment 
and the Law Commissioners in revising the provisions of the propose~ law; any 
sug~restions you may be pleased to make shall receive our best attention, but we 
do ~ot now think necessary to notice the various points discussed in your letter, 
as we understand that those points and the various clauses of the Draft Act ha,·e 
already undergone discussion in conferences held by you with our colleague the 4th 
Ordinary Member of Council. 

'Ye have, &c. 
(signed) II. Ilardinge. (;. lV. Pollock. 

F. Jlfillett. C. II. Cameron. 

• .J A- }'rom 
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r From the Hindoo Inhabitants of 1\Iadrns to the Right honourable Sir Henry 
Hardingc, x:. c. u., Governor-general of India in Council. 

The 1\IEliORIAL of the undersigned Hindoo Inhabitants of the Presidency of 
Fort St. George, dated 2 April 1845. 

Respectfully showeth, . 
1. THAT your memorialists having at all times been accustomed to regard the 

exercise of British rule over the vast territories possessed by the honourable East 
India Company in this part of the world as the strongest security of the rights 
and immunities, both civil and religious, of the native inhabitants 1.-ubject to their 
authority, indulged this feeling in a still stronger degree than heretof~re, on _the 
promulgation of the Charter Act, dated the 28th August 1833 ; whtch bestdes 
doin"" away with former disabilities in respect of religion, colour, place of birth, 
&c., 

0 
enabled and required the Governor-general to provide, with all convenient 

despatch, for the protection of, the natives of the said territories from insult and 
outrage in their persons, religions or opinions. 

2. That since the passing of the said Act you~ memorialists have seen, with 
satisfaction, a few instances wherein their countrymen have been permitted to 
hold offices or employments, without being disabled by religion, colour or birth
place; a step which they regard as an earnest that ~his clause of the Act will be 
brought into operation by the Local Governments as time and opportunity shall 

' permit; but your memorialists have vainly looked for the performance of tho clause 
which regards their protection from insult and outrage in their religion. 

3. tplat. your memorialists, prepared as they were to expect some enactment of 
the kind in their favour as respects their religion, have perused with concern and 
amazement the Draft Act, dated Fort William, Home Department, 25th January, 
Legislative, in which the Law Commission, under the intention of assimilating · 
the pr:l..'!tice of the Supreme Courts of Judicature and the Company's Courts in 
the Mofussil, has aimed a deadly blow at the religion and opinions which the 
charter requires the Governor-general in Council especially to protect. 

4. That your memorialists refer to Clauses XI., XII. and XIII., but more im
mediately to the 12th clause of the said Draft; by which it is enacted, that " so 
much of the Hindoo and l\Iahomed'an law as inflicts forfeiture of rights or property. 
upon any party renouncing or who has been excluded from the communion of either 
·of those religions, shall cease to be enforced as law in the courts of the Hast India 
Company." 

5. That your memorialists feel themselves compelled, most respectfully, but at 
the same time most strongly, to remonstrate against this dause, as a palpable in
vasion of their ancient rights, a direct attack upon their relirion, and a peremptory 
subversion of their ancestral and inalienable law. "' · · 

r 6. That the Jaws of your memorialists, in almost eve~y case, and in those 
relati_ng to inheritance in particular, are part and parcel of their religion, incapable 
of bemg separated therefrom, and in the same degree that the law ·or inheritance 
is infracted, ar.e the privileges of their religion taken from them vitiated and 
destroyed. · 

7. That this association of Hindoo law with their religion or rather the ema· 
nation of the fornier from the. latter, "·as clearly understood ~d laid down by that 
high legal authority, Si}" Thomas Strange, formerly Chief Justice at Madras, wha 
having referred, in the Preface to his "Elements of Hindoo Law " to an extract from 
Mr. Colebrooke's" Hindoo Schools of Law," which states, "The laws of the Hin
doos. civil and religious, are by them believed to be alike founded in revelation, a 
portion of which has been preserved in tlie very words revealed, and constitutes 
the Vedas, esteemed by them as sacred writ," when spea.kin<r page 113 vol. 1, of 
the loss of property incurred by forfeiture of caste, remarks~:, By our o'wn law, as 
old as thl' time of the Saxons, property is with U$ forfeited by crime· as by the 
feudal law als?, liS introduced among US at the conquest, it eschell.tS fdr the same 
caus_e on attamder. Degradation from caste, by the Hindoo law, answers the 
attamder by .ours; except that under the former instead of the king or the 
lord taking the succession, upon the delinquency of the owner beiQg ascertained 
by sentence, it vests in his heirs." 

S. Tba.t 
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• B. That the loss of caste is connected with the vitality of the Hindoo religio 
1s proveable from the fac~ tha~ the relations of the party coming under· its Jeg~i 
penalty are bound ~o cons1der h1s degradation as a moral death, in token of which 
the same c~remon!Cs are. by them performed on his account as take 1lace in 
the celebration of obsequtes for the dead. I 

~· That the Hindoo Law of l~heritance is considered by your memorialists and 
thmr countrymen as a sacred pnvilege; that it has been preserved to them by 
all former governors ; a~d that it is guaranteed by Clause LUI. of the present 
Charter of the East I ndta Company; and therefore to enforce the obnoxious Clause 
]~II. of Draft Act of the ·~aw C:ommission, would be to violate their prescriptive 
nghts, and contravene the mtent10ns of the British Le!rislature ·besides inflict"1n" an 

. d' bl d b • , u~ece~ an mcura e ~oun on the religious feelings, opinions, practices and 
()bhgatlons of a _large po~tton or British subject.q, by whom such harsh treatment 
has been at no t1me, and m no mstances, merited from the English Government. 

10 Th 
. _J. 

• . at the !--aw Co~mission, in thus summarily attempting an innovation • 
. mtended .to depr1ve the. Hm~oo community of a national and legal right, derived 

from the1r ancestors, and h1therto respected ,by their European rulers, affords 
strong cause of. suspicion that such an innovation is only the prelude to othr.rs ; 
that the secunty in person, property and religion, hitherto ensured to native 
subjects, is in danger of being taken from them, and that the protection thus 
undermined in one instance, may eventuaJ}y be denied them altogether.' The 
power which deprives them of this privilege can do so by another, and the spolia
tion of one is a.n intimat~on that all are liable•to be similarly swept away. 

' . 
11. That such a spoliation would be ·a virtual breach of faith on the part of the 

Indo-British Government towards the Hindoo population, incompatible \'lith the 
. engagements of former Governmen.ts, and diametrically opposed to the feelings 
and intentions of the House of Commons, at the time of the renewal of the Com
pany's Charter, as is evident from the "Minutes of Evidence" taken berore the 
::Select Committee of that Honourable House in the year 1832. 

12. That on this occasion Mr. John Sullivan, on being examined with regard 
to the condition of Hindoo converts to Christianity, having stated that he should 
not consider it to be a question which alfects' the religion of. this country, if the 
Government were to issue a declaratory Regulation (similar, your memorialists 
apprehend, to Clause XU. of the Draft Act) allowing the Christian 'convert to 
share any hereditary property, as he would have done if he had remained a Hindoo ; 
the said Honourable Committee recorded its opinion; that, in order to maintain 
their right in India, the. Government were bound in honour_ and good faith not to 
interfere with the religion of the natives in any way whatever. · 

I 

13. That Mr. Sullivan, admitting the truth of this proposition, gave it u his 
.opinion, that a Regulation of this kind would not interfere with the religion or 
your memorialists, and further stated that it was a disputed point, whether the 
conversion of a Hindoo t9 another religion does, by the Hindoo law, deprive him 
{)f his right to inherit ancestral property; by which opinion and statement 
Mr. Sullivan, it must be inferre4, would not have dared to advise such a regula
tion, were it known to interfere with the religion of your memorialists, or wero 
it contrary to Ilindoo law. 

14. That your memorialists unequitocally declare, that such a regulation (enun.:-1 
ciated in Clause XII. of the Draft Act) is a direct violation of the law and 
religion of the Hindoos ; in proof of which declaration your memorialists wiU 
quote an extract from the " Daya Bbag;i," or Law of Inheritance, chap .• 5, sec. 
19: "Since a son delivers his father from the Hell, called P(Jt, therefore he is 
named Puttra, by the Self-existent himsel£ His connexion with the property 
is therefore, the reward of his beneficial acts. · If he n~glect them, bow can 
h~ have his hire!" From which it appears that a ron's right of succession is 
the reward of benefits conferred on his father, which benefits, and especially 
the principal one of Put, no apo'sta.te from his religion can confer. It follo'"s that 
an apostate cannot, by Hindoo law, succeed to inheritance, and Put being a 
religious dnt.y, proves tbe union. of the religion and Jaw of your memorialist., bot~J 
of which are renounced and forfeited by apostacy. 

<~4· 4 M 15. That 
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f!.o'J;i. 15. '11utt your memorialists might quote many. other portions of their law~, to 
-- show that no outcast can inherit; but the fact IS so well known, and so umver

'sally acted upon, that they consider it would be superfluQus to dwell upon them 
in a mem01ial· the more especially as Mr. Sullivan merely says, " It seems to 
be a disputed point," 'vithout citing an instance .in which it had been disputed, 
or referring to any authority beyond himself. 

16. That the Hindoo law has always been, and still is, the law under the Pre
sidency of Madras, in all cases in which inheritance is concerned, as is proved 
from the (allowing extract from Sec. 16, Reg. 3, A.D. 1802: "In suits regard
ing succession, inheritance, marriage and caste, and all religious usages. and 
institutions the Mahomedan laws as regard Mahomedans, and the Hmdoo 
laws with r~gard to Hindoos, are to be considered as the general rules by which 
Judges are to form their opinions. The l\Iahomedan .and Hindoo law officers of 
the courts are to attend to expound the law of their respective persuasions, in cases 
in which recourse may be required to be had to it."· And the Act '21 Geo. III., 
Cap. 70, Sec; XVII., provides that the "inheritance and succession to lands, rents, ' 
goods, &c., shall be determined, in the case of Mahomedan~, by the Jaws and 
usages of the 1\Iahomedans, and in the case of Gentoos, by the laws and usages 
of Gentoos; and' where only one of the parties shall be a Mahomedan or Gentoo, 
by the laws and usages of the department.'' Again, Sec. XVIII. enacts, " that 
the rigl1ts and authorities of fathers of families and masters of families, according 

• as the same might have been exercised by the Gentoo or Mahomedan law, shall 
be preserved to them respectively within their said families... · 

. . . . 
17. That the said Act 21 Geo. 3, cap. 70, not having been repealed by any 

subsequent statute, remains in full force, being further confirmed by ·the Com
pany's present Charter Act, 3 & 4 Will. 4, i:ap. 85, ·sec. 53, which enacts, 
•• That the Indian Law Commissioners shall from time to time suggest such alter- • 

· ations as may in their opinion be beneficially made in the said courts of justice· 
and poliCe establishments, forms .of judicial procedure and laws; due regard being 
had to tlte distinction of castes, difference f!f religion, and the mannera and opinions .. 
prevailing among different races and in different parts of the said territories." ' 

. . . . . 
. 18. That the innovations riow proposed by the Draft Act in Clause XI., XII. · 

and XIII., against which your memorialists remonstrate, being a direct violation· 
of the above-quoted Act 21 ofGeo. ,III., Cap. 70, Sects. XVII., XVIII., and the· 
above-quoted Charter Act, 3 & 4 Will. IV. Chap. 85, Sec. LUI., it is impossi· · 
ble that such c1ause and clauses, invading and destroying, as they do, the religion · 
and law, the rights and authorities of Hindoo fathers and· masters of families, · 
expressly thus guaranteed to your memorialists, can pass into law, until the- said· 
.Acts of Geo.III. and Will. IV. are annulled by the Parliament of Great Britain and~ 
Ireland; and that consequently, in the opinion· of your memorialists, the Law 
Commission is not competent to propose a· law completely at variance with and 
prohibited by_ the charter from which its own existence and legislative powers are, 
derived. · . · ' · · 

19. That your memorialists further submit the high; probability, if not the abso
lute certainty, that th~ Law Commission is mistaken in supposin"' the Hindoos·· 
l1ave no le.r loci of their own; since, according to that part of the Hin:doo law· 
termed Smritee, which is based upon the sacred Vedas, "That part of the earth 
occupied by the people who both by Mahomedans and Europeans have been and 
still are called Hindoos, is a portion of " BMratba Kh11nda,'' which originalJy · 
consisted of two grand divisions, denominated Gavoodas and Dravedas, each 
having five provinces, and each province itsparticular law, dialect and usages;" and 
ifit should appear, as 'your memorialists are of opinion, upon strict inquiry, it would, 

~ that, upon the principle of these " leges loci," Hindoo jurisprudence, as· respects · 
the laws of succession. and inheritance, has been administered hitherto, your· 
memorialists submit, that there can be no necessity for the introduction of a new ' 
" le:r loci,'' the most important clauses of which ·are intended to annihilate rights , 
and privileges handed down from time immemorial, preserved and assured to them · 
hy

1
th_e British Government, sanctioned by their sacred books, and experienced as 

su ficJcnt for every purpose for which they were intended. 

20. That your memorialists submit that the clauses of the Draft Act objected 
to are not only unnecessary, but also highly, inexpedient, inasmuch as they are 

. · contradictory 
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co_ntradictory of each other ; Clause III. enacting t]1at nothin in this 
tamed shall be construed to prevent any court from de 'd' ~ g Act c?n
to any law or usage immemorially observed while Claucsle mX.,IIanby ecakse, adccordmhg 
ld H . d I f · h · . ' • r a s own t e o m oo aw o m er1tance wh1eh it is inco t t bl h b · · 11 b h . ' • n es a e, as een observed 

1mmemon.a ,Y ~ t e Hmdoos up. to the present hour. If Clause XII. be 
enforced, It m~ahdates Clause IlL ; If Clause III. be adhered to Clause XII t 
become a nullity. • · mus 

21. That not only do Clauses Ill. and Xll. clash with each other b t CI 
X~. absolutely nullifies whatever it may be meant to enforce, by en~ti: tha~~: 
Hmdoo o~ Mahomedan shall, by re~ouncing the Hindoo or Mahomedan greligion, 
lose any ri_ghts or property, or depnve any other person of any rights or ro ert . 
two opposmg provisions utterly irreconcilable. A llindoo apostate, as ~a! be!~ 
l!hown above, by the act ?f np.ostacy, forfeits his inheritance, which ip.so facto 
becomes the property of h1s Hmdoo relations. If, therefore in consequence of 
Clause XII., the share so forfeited be given to him, his family suffer wrong in the 
depriv~tion of the .property w~ich his apostacy bad t~ansferred to them ; and if he 
be demed tLe forfeiture, then, 1n the construction of the Draft Act he is wron()'ed 
and deprived of his rights and property; by a decision either way ~ne of the par-
ties must suffer injury. ' . ' ' 

22. That though it would seem that the Law Commission, aware of the diBi· 
culties created by Clauses XI. and XIL, added Clause XIII. as a d~or of escape, 
by giving a discretionary power to the decision of the Court of Appeal, yet this 
do~s not remedy the evil.. • By this Clause it is enacted, that " where the appli
cation of any of the proVIsiOns of Clauses XI. or XII. shall outrage the reli!rious 

. feelings 9f any. party against whom the court is called upon to apply them: the 
Court of Appeal may modify the provisions, and decide what compensation shall 

• be given to any party. sustaining ioss by the non-application of the provisions." 
In all and every case where it shall be decided that an apostate Hindoo shall be 
entitled to a share of the family property, the religious feelings of his f:rmily and · 
the whole Hindoo community will be most grossly outraged,. and the discretion 
given to the Appeal Court, by which they are thus permitted, at their pleasut·e, to 
sanction this outrage of the religious feelings of the whole caste, is considered by 
your memorialists as a palpable and wanton .violation of Act 21 Geo. 3, Cap. 70, 
Sec. XVII. and of Act 3 & 4 Will. 4, Cap. 85, and Sec. LIII. and LXXXV.; 
and in cases where the Appeal. Courts, refusing to sanction such an outrage, 
shall award a compensation, it is hartlly less an outrage to mulct the family of 
the apostate, in order to reward him for having forsaken the laws and religion 
of his ancestors; and brought disgrace upon his relations. 

23. That, moreover, the award of ·compensation to an apostate under Clause 
XIII., 'is at variance with tbe note thereto appended. By the clause, a remunera
tion is given to 'the apostate under the operation of what the Law Commission 
denominates "English substantive law;" by the note, the apostate is made to 
incur the loss of his wife, and to provide her with compensation under the opera
tion of Hindoo law; so that the same article allows the working of two contrary 
and different rules, at the discretion, that is to say, the pleasure, of the Court of 
Appeal· and Clause XIII.; sanctioning the administration of contrary laws, is 
framed 'as an expedient to obviate the contradictions conta.ined in the two Clauses 
preceding. , 

24. That your memorialists cannot avoid noticing a still further incongruity ; 
while Clanse XII. is found so deeply to affect the Hindoos in their law, privileges 
and reli!rion it is gravely stated at the end of Note (g), "This Act, however, is 
intended fo; the last class only, and any provisions affecting the other two, would 
be out of place in it·'' on which your memorialists submit, that as the XII. Clause ~ 
will actually: if pass;d annul the Hindoo law of inheritance, it cannot, under the 
intention of the abo;e..quoted sentence, be in~roduced into tbe Act! without 
exhibiting a contradiction in point of fact, too ev1de~t to escape the notice of t~e 
most disinterested individual. To take from. the Hmdoos a share of the faJ?IIY 
property, or to oblige th~I? to make compensah~n for the .benefit of. an outc~st and 
an apostate from his rehg10n, w~et~~r the Act mtended It ~r not, IS! to allmte~ta 
and purposes, legislating to the1r IDJury, and deeply affectmg the1r commuruty 
from one end of India to the other. 

14. 4M2 25. That 
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25. That the clauses intended to c~nnge the ancient Hi_ndoo lo.w of inheritance 
are, moreover, highly objectionable, masmuch as they w1ll ~estroy. the pence .of 
families, and jeopardize th? barmopy and ~elfare of th~ ent1re ~mdoo p~puln
tion by encouragin.,.liti!!'atlon between relat1ves, and offermg a premiUm for bicker
ing; and strife. Th~ sysiem liy which Hindoo converts have been gnine~ in 1\~a~rns, 
is that of inducing young persons to attend the schools of the Enghsh mlSSlOn· 
aries, where, contrary to the wishes and without the k':lowledge of their friends, 
they are frequently tauaht to despise the customs of the1r forefathe1·s, before they 
are old enou<Th to form

0
acorrectjudgmentoftheir own; and although instances of 

conversion t~ the creed of the missionaries have hitherto been few, yet, if. once a 
law should compel the relations of the convert to rewnrd his npostncy, either by 
awarding a share in the property he has forfeited, or by way of compensation, 
every fickle, inexperienced boy will have it in his power to insult his family, and 
disturb its social relations, by appealing to the law for an immediate separate 
maintenance at their expense, under the real or pretended plea of embracing 
Christianity. -

26. That your memorialists earnestly ·deprecate the mischie,·ous results which 
must follow the introduction of the Draft Act, as it now stands, on every groun<l 
ofprirate and public good; and. that as Clauses XI., XII. an~ XIII. are subversive 
of their long-enjoyed rights, at variance with the charter,. contradictory in theJ!l~ 
selves, and calculated to ovt:rtum the peace and happiness of their whole commu

. nity, your memorialists respectfully beg that the said three clauses may either be 
altogether expunged from the Act, or that the Act itself may be suspended, pend-
ing an appeal against it to the Honourable the Court of Directors, and the Imperial 
Parliament of Great Britain and Ireland. . 

And your. memorialists, as in· duty bound, shall ever pray • 
• • • 

Luckmee Narrasa Chattg, Chairman, . 
Madra.s"Hindoo Literary Society's Rooms, [and others.] ...l 

2 April 1845. · 

CNo. 352.) 
\From G • .A. Buskby, Esq., Secretary to the Government of India, to G. Luclzmce 

Narasa Chetty, Chairman of a Meeting of Hindoo Inhabitants of Fort St~ 
· L George; dated 24th May 1845. . . · 

Sir, , • 
Home Departme11t, I Alii directed to acknowledge the receipt of a memorial from a meetinrr ol. 

Legi1. Hindoo lnhal;litants of the Presidency of Fori St. George, ·held at the Hi~doo 
Literarr Society's Rooms on the 2d of April last, of which meeting you were tho 
Chairman. · ' 

2. The memorialists pray, that Clauses XI., XII. ~nd XIII. may be expun,.ed 
from the Draft Act for establishing a Zez loci in British India, which was published 
on the 15th January 1845. As they appear to·labour under .considerable misap· 
pre?ens.ion a.~ to the princi.ples. whic~ guide this Govern~ent. in legislating for the 
natiVe mhab1tants of lnd1a, I am d1rected to commumcate to you the followin" 
observations for their infol'lllation. . . · 0 

3. The enac:tment to which the memorialists principaily object is, " that so 
much of the Hmdoo an~ Ma.homedan law as inflicts forfeiture of rights or property 
upon any party renouncmg or who ltas ·been excluded from the communion of 
either of those religions, shall cease to bEll enforced as law in the Courts of the 
East India Company." 

~ 4. The memorialists declare, that "such a spoliition would be a virtual brcac.li 
of faith on the part of the Indo-British Government, and incompatible with the en
gagements of former Governments." 

5. The principle which guidestbe Government of India is, that all the reiigions 
rrofessed by any of Its' subjects shall be equally tolerated and protected. 

6. ~e Government acts upon this principle, not on account of any engage• 
~ent 1t hns come under (for no such engagement exi5ts), but because it is just and 
nght so to act, · · · ·. ' 

7. If 
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7. If the Government were to deviate ever so wid I f: I . . . . 
not justly be reproached with breach of faith th : ·~ r~mht ~IS prmclple, it could 
with partiality and intolerance. ' oug 1 mig t JUstly bo reproached 

8. It is ju~t and right to tolerate a Hindoo in the exercise of his r )' . and\ 
t~ pr.otectfh h~m fil~o?'l any loss of property on account of the pr:f~f~~onn, ~nd 

. e .... e_rc1se o 1s re 1g1on. ~ 

9. But the I.Iindoo religion is not the only religion which the Go · 
bound to consuler. Tjle Christian relio-ion the ''lah d I' .vemment IS 

th h. h • • .,. ' .1> ome an re lgJOn and all 
o ers w 1c .ex1st 1n ~h~ country, have claims (quite independent of th~ fact that 
one of them IS the rehg10n of the Government itself) to the same im 

1
• 1 

tection • and if a H' d b Ch · · par Ia pro-' m oo ecomes a , r1st1an or a.l\'lahomedan it is just and · 1 t 
that h~, too, should be protected against any loss of property on account 0~~1

1 

professiOn or exercise of the 1·eligion he has adopted. . Ul 

10. If the Go~·ernment refused to protect such a person a .. ainst the loss of any 
pro~er.ty, to which, but for his change of religion, he w~uld be entitleil, the 
Chmtlan and Mahomedan communities would have just cause of complaint and 
the Go~ernment, consi~tently wit~ its own principles, could give no answer to their 1 
complamt. ;..; · 

II. bt such a case, too, if the notion entertained by the memorialists that the 
Government has entered into an engarement on the subject, were co;rect, the 
Mahomedan community might justly allege that the engagement bad been disre
garded, and the faith of the Government broken. 

12. ~or in every one of the legislative measures adduced by the memorialists, 
and rehed upon by them as engagements ~ntered into by the Government, the 
Mabomedan religion is put, as it certainly ought to be, upon. a. footing of equality 

• with the Hindoo religion. · 

· · 13. If the Go~ernment were really pledged to enforce every provision of Hindoo 
law, it would be equally pledged to enforce eYery provision of Mahomedan law. 

14. 'file memorialists cannot be ignorant ihat 'the Mahomedan law does not I 
permit a Mahomedan, who has been converted from the Hindoo religion, to be 

, '. deprive? of any property, or subjected to any disadvantage in consequence of hi~ 
eonvers10n. 

15. In the case, then, of a Hindoo who has become a l\fal1omedan, if it wcro 
really true that the Government is pledged to enforce the whole of the Mabomedan 
law, the community who follow that Jaw would justly complain if the Government 
were to deny to such a Mahomedan any part of the rights which his own Jaw 
promises to him •. ".But the Government being in truth not bound by any engage
ment, is happily free to make such ·provisions for ~he conjunction as shall be 
equitable not to one class only, but to all classes of its subjects. 

16. But putting aside the incorrect notion of an engagement on the part of 
Government to abstain from any alteration of the existing Statutes and Regula
tions, the Mahomedans l1ave an unquestionable right to insist upon all the ad van· 
tages which the law, as it now stands, confers upon them. IThe Statute to whicln 
the memorialists appeal, the 2 Geo. Ill., c. 70, s. 17, provides, "that theirinhcri
tance and succession to· lands, rP.nts and goods, and all matters of contract and 
dealing between party and party, shall be determined in t1le ease of Mahomedans, 

. by the laws and usages ·of Mahomedans, and in the case of Gentoos, by the law• 
and usages of Gentoos; and when only one of the parties shall be a':Mahomedan 
or Gentoo, by the Jaws a~d ~sage~ of the defendant... S~ that, acc~r~in~ to the 
Statute, which the memor1ahsts (howeYer erroneously) cons1der, and reJOICe 1n con-
5idering, to be an irrevocable law, a convert from the Hindoo to th~ Ma~omedan • 
religion, who has got possession of his Hindoo ancestor's property, 18 entitled to t 
retain it against the Hindoo cJaimants. · · 

17. If the memorialists were to act consistently upon their O'II"D doctrine, that 
the unjust portion of the llindoo ~aw of inheritan~e can in no. ~asc, ''"i~hout 11. 
breach of faith, cease to be admimstered by the Courts of Dr1t1th lnd1a, they 
ought to ask the Government immediately to alter this law, instt-ad of lll'Serting 
that it is an irrevocable engagement. They ought to a,o.k that so much. of it as 
enables a convert to the Mahomeclan faith to defeat the unjust prol'i~hm of the 

•4· "" u 3 JliniloQ 
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Hindoo law of inheritance should be in~mediate~y rep~aled. They nre quite right 
not to ask this, because they must know that an Impartial Government would never 
accede to such a request; but they. ar~ as inconsis~ent in app!anding the Statute as 
they are wrong in supposing that It IS a law whiCh can neither_ be repealed nor 
altered. 

is. Upon an occasion of this sort, it is proper to advert to the history of this 
country. 

19. When the Hindoos became by conquest the suJliects of a lVIussulman 
Prince, they were deprived of their own law of inheritance if they entered the 
courts of justice; and compelled to submit to the Mahomedan law. 

20. From this injustice the Hin~oos have ~een delivered ~y the British G_ove~
ment, arid they are now protected m the enJoyment. of their own laws. ol ~nhen
tance. The Governmenf will continue that protect10n to them ; but It mil not 
suffer them to force their law upon persons who have chosen to quit the Hindoo 
community. '.fhose pers.ons ar~ entitled to the same toleration and protection as 
the Hindoos, and they will rece1ve the same. ' 

21. How completely the Hindoo law of inheritance 'vas set asHe under th0 

Mahomedan dominion, may be seen from the remonstrance made in the year 1772 
by the Naib Dewan of Murshedabad against a declaration-of the British Govern
ment of Bengal, that "matters respecting the inheritance, and the particular laws 
and usaaes of the castes of the Gentoos, should be decided by the established 

• 'magistrates, assisted by the proper persons of the respective religions, according to 
the laws and usages of each." 

22. The substance of this remonstrance is quoted" by the Law Commissioners in 
their Report 'upon which the Lez Loci Act is founded, from the Sixth Report of 
the Committee of Seeresy; appointed to inquire into the state_ of the East India • 
Company, as follows:-

" The Council of Rt-venue, in a letter to the President and Council, May · 
1772, enclosed a remonstrance of the N aib Duun, respecting that part of the 
instructions in the last letter of the President and Council which directed that 
in cases of the inheritance of the Gentoos the magistrates should be assisted by · 
the Brahmins of the caste to which th~ parties belong. In that memorial the · 
Naib Duun strongly remonstrates. ag"\linst allo~ng a Brahmin to be called in to 
the decision of any matter of inheritance, or other dispute of Gentoos; ·that 
since the establishment· of the Mahomedan dominion in Hindostan, the Brahmins 
had never been admitted to any such jurisdiction ; that to order a magistrate 
of the faith. to decide in conjunction with' a Brahmin, would be repugnant to the 
rules of the faith, and an innovation peculiarly improper in a· country under the 
dominion of a Mussulman e~peror ; that where the matter in dispute can be · 
decided by a reference to Brahmins, no interruption ·had ever been given to 
that mode of decision; but that where they think fit to resort to the established 
judicatures of the .country, they. must submit to a decision according to the rules 
, an~ principles of that law, by which alone these courts are authorized to judge, 

' " That there would be the greatest absurdity in such an association of judi-
catute, bec~use the Brahmin would qetermine according to the precepts and. 
usages of hts caste, and the magistrates must decide according to those of tlie 
:M:ahomedan law. · · · · 

, " That in many instances the rules of the Gentoo and MahomedaD. law, even 
mth respect to inheritance and succession, differ materially from each other." 

23. The British Government' delive~ed thE\ Hindoos from this oppression, 
and gave them the free enjoyment of their own law of inheritance. In the 

~ same spirit of justice and impartiality the Government of Bengal enacted the 
9th Section of the Regulation VIL of 1832, to prevent that law of inheri.:. 
!ance, w~ich the Government had n:stored to the Hindoos, from being ednverted , 
m1? an Instrument of oppression against those who have·ceased to be Hindoos. 
ThiS law. bas been the law in Bengal since 1832, and has never been complained 
of as being oppressive, or as a breach of any engagement e~tered into between 
the Government and the Hindoos. And riow, in the same spirit, the Governor-. 
genera~ of India in Council is about to extend that pJ:inciple to the. whole of 
~he Bntish Indian Empire. · 

24. The 
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~H. T!te Chartt·r Act. :J & 4 Will. 4. c c:5 to 'rhich tl . . I' . 
rufi·r :1'. strcl\'rthvuinn· ilH·ir Jcr!inrr of c.c .·,. 1 ' . 

1 
1

1
° llll'IJt<>rJa rsts JWtly 

· I .~ f ·' · · · ·~ · J<lll< c:ncu 111 t 10 )ritj,IJ (3ov. .. t 
con lain~ t ll~ la<it o thn't! provi,ions which th , .-. 

1 
.. , ·. Cri\IJtl:t<. 

that the whole of tho llintloo l·t\V ·11"11 Lc f'ol' c ll!clnof'll.t i;,lt.~ COJNt!cr n:; plcJgc> 
' ·' ~ C\Cf en OI'Cl!t , 

2.). T1tc suppos?d. pletlge is contained in the !J3cl Section of the Charter 
Act. The llll'lllOrialiots have quoted a portion only of that ;c.:'ctiou I ·. 
to quote tlic "·hole: · t ~~ pruptr 

"A Ill! \I ht· .. r.t:a~ it is. cxpct1ient that sub]' cct to sncl1 S]tcc1'·tl ".. t 
I I · ' · • u!lalt"l'lllCll S 'IS 
oca tirl'Uillslanel•s may require n "'Cncral 8)'stcm of J' ]' .· 1 t \'.1' 1 • 

I )' , > 0 • · lll!CI::t (',.; au IS llllC!i ts 
ant po let', to winch nil persons whatsoever as well Euro)JCans a t' 
be ~ul~l'd, ~:<honlcl lK• established in tho said territories nt nn ·c: slua ll'~'s,lmayl 
t!. , l 1_ • ' ' • • :u y pc·not am 

wt su~·,t aws. as .way uc applicable in common to alt classes of the inhabitm;ts r!f 
the ~atd tcrntoncs, due regard being had to the right~, feelings :mel peculiar 
usngC's c,fthc JIN>ple, ~houlcl he enacted, ancl that all laws and customs hal'in"' 
th~ force of Ia w with.in the same territories should be ascertain co and em~ 
sol!t!at~·<l, ~md, n~ occaswn may require•, nmcmktl; be it therefore enacted, That 
the s:ntl (,on·mor-gcneral of Inc.lia in Council shall, as soon as conveniently 
n.my be aft~·r. tliC passing of this Act, issue a commission, :md from tiuie to 
t1~1c r~mmn~!'!Ons, ~o suc·h persons as. tl~o said Court of Directors, with tlw :~p
)Hol.Jatwn of the ~md Doard .of Comnu~swners, ~hall n·eommend for th:~t purpo~e, 
and to StH'h othl'r per~ons, 1f necessary, as the said Govemor-gcncral in Council 
b.hall. tl1ink fit, all such persons not t•xceeuing- in tho whole at any one time 
hve 111 IIUliiLt·r, nnd to Lc stylt•tl, 'The Indian L:1w Commissioner.~,' "·ith nil • 
~ucl1 )Htll'c·rs as ~hall be neeessary for the purposrs hereinafter nll'ntioncd; nntl 
the saicl Commi~sionl'!'S Bhall fully inquire into the jurbtliction, po\\'t•rs nnd 
rultos of tho exi~ting Courts of Justice and Police EstalJ!blnuents in the saitl 
t('nitorics, nncl nil existing forms of judicial procedurl', and into tlte nature 
and opl·ration of all laws, whether civil or criminal, written or customary, 
pn•miling ami in force in any part of the said territories, and whl'reto any· inlmui~ 
tnnts of the said territories, whether European or others, nrc now subject; and 
the f'ai<l Commis,iouers s!tall from time to time make reports, in which tht•y 
~hall fully 1-ct fbrth tho result of their s:1id inquiries, :nHI sktll from time to 
time suggest such alterations as may in their opinion be bel/(jiciaily 111ade in tlte 
said Courts if Justice and Police RstahlisliJnents, forms if judicial procedure and 
laws, due regard being fwd to tl1e dis! inctio11 of castes, dijf'erence f!f religion, and 
t!te manners and opinions prevailing among different races and in dijfi:rcnt parts of 
the .wid territories." 

2G. The memorialists consiJer the sections of the Le.z• Loci Act ngninst wltieh 
they remonstrate, so completely at variance with this section of tho C!wrter 
Act, that they think tho Law Commission arc nut competent to propose such 
a law, and arc prohibited from doing so by the Charter, from which its own 
existence and legislative powers are derived. 

27. So f:1r is this section from being n pledge tltat the laws existing in tlw 
<'ountry shall not be alttercd, that it i~, on the contrary, an announccmcut tbat 
tht• Legislature contemplatctl the altl'J'ation antl amcmlment of them. It lays 
down, imlL•ccl, the principles '"hich arc tu control :~ncllimit any proposc·tl alterations, 
and the real quc:;tion, thcrdiH·c, is, whether the enactments in lJUestiun infrin;,;c 
those principles. 

:t8. It is expedient, sn.ys the Chn.rter Act, tltat "such law~ _as may be applicaJ,],, 
in common to all clas~es oft he inhabitants of the ~aid terri tom·~. due rl'garcl L< ill.'.\' 
hac\ t.o the right~, feelings and pc•culiar usa,Ql'S of the people, ~!toul<l Lc' cnactt<l ;" 
anti nonin, "The Lnw Commissioners shall from time to time ,u,c.';:l'ct >uch :dtc-r:1-
tions ~s m:~y in their opinion he Lcncficially made in t1te sai<.l Courts c,f Ju,tie<J 
nnd )'oliec Establishments, forms of judicial procedure and l:nrs, clucc n·gan\ 
bein" bad to the distinction of castes, dill\.• renee of rdi,:rion, nncl tlw m::ru,c·r,; anc\ 
opinions prevailing among different races and in JiJI'crent part; ,,f t],e ;:,id 
territories.~ 

2!). A law which pro,i<lcs that in a c:m.ntry wltcrc H·Ytral tlil!t·rcnt,nli.::i<Jm. 
prevail, 110 man, to wltichcv:r of tJ,c:>c rcl:glons It~ way ~Jc10JI2', fk1ll fufHr.}<J·' c:,f 
rights or property because Ius conscience lr:I)JC.J.> !!lin to atlor,t ~riC,t],c~, ~~ :L b 11 
::ppkai>!l' in cnrnmon to a!l ck~.,cs of the wbaL1t2.nts of the '~Jrl tcmtor:(.o; • ••;•<~ 
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th L C .1011·851·0 ners in sU"'"'estin"' such a law, have sho,vn "due regard to the 
e aw 011 • oo " • • 'l' diffi 

diffi . f relio·ion and the manners and optmons preva1 mg among z ereJtt z e1 ence o ,., • • • , , 
races, and in different po.rts of the s:ud temto1'1es. 

30. The memorialists say, that the XII. Clause 'Yill, if actually passed, annul 
the Hindoo Law of Inheritance. I~ this were tf!l7• 1t would fol!o~ that the whole 
Hindoo Law of Iflheritance consists of prov1s1ons for furrushmg freedom of 
conscience and the Government might feel bound to annul it. But the llindoo 
Law of Inheritance is far from being the unjust and barbarous thing here implied, 
and the Government can .conscientiously continue to enforce the far greater part 
of its rules. · 

31. The memorialists speak also of the proposed law as one which would 
" compel the relations of the <;onver;. to r·eu:ard his a.pos!acy." If this were a 
correct description, the law woul~.be Justly open to ObJection: . The ~~~should 
provide neither reward nor pumshment for a change of rehg~ous opm10n. It 
should leave every man to the dictates of his understanding and his conscience, 
unbiassed by any motive of interest; and this is what the proposed law docs. 

32. The memorialists f,ay, in para: I 0, "That the Law Commission, in thus 
summarily attempting an in~ovation, intended to deprive the Hindoo community 
of a national and legal right, derived from their ancestors, and hitherto respected 
by their European rulers, affords strong cause of suspicion that such an innovation 
is only the prelude· to others; that the security in person, property and religion, 

• hitherto insured to native subject~, is in danger of being taken· from them; and 
that the protection thus undermined in. one instance may eventually be denied 
them altogether. · · 

" The power which· deprives them of this privilege can do so by another ; and 
the spoliation' of one is an intimation that all are liable to be similarly swept 
away." · , 

33. Tlte principles of legislation which have· been stated in the course of this 
letter ought to satisfy the memorialists that the apprehensions thus expressed are.' 
groundless, and though their law is not protected by a llledge that. its provisions 
shall be enforced throughout all futurity, it ill protected by the determination of 
the Government to preserve to the two 15reat ·classes ·of its native subjects the 
rules under which they have lived, an.rto which they are attached, when these 
rules are not injurious to other classes, · · 

34. With regard to the objections ma.rle by the memorialists to the wording of 
the sections in question, they will be taken into consideration, together with objec
tions of the same kind made from other quarters, before the law is passed. The 
Government is always glad to receive and to attend to suggestions intended to 
assist it in the endeavour to express its laws -wi'th all possible clearness and pre-
cision. · · · 

35. It is the intention of Government, for the more convenient arrangement of 
the new law, to remove the three sections from the Le:c Loci Act, and to place 
them in a separate Act. ' · 

36. It may now be reasonably. presumed that no other perso~s intend to offer 
objections against this Draft than those who have already availed themselves of 
the opportunity afforded by the period of four months which bas elapsed since 
the Act was read a first time, being one month beyond the time notified in the 

• Gazette for its recopsideration. The Government, therefore. in framin"' this 
answer to the memorialists, has under its consideration not only their me:.orial, 
but the representations of all those who appear to take any active interest in · 

" the questions to which it relates ; and the· confidence of the Government in the 
princi~les stated in this letter has not been at all shaken by any of those repre. · 
sentat10ns. . . · . 

37. In ?onclusion, I am dire~ted to state, that although the Government is 
always dcs1rous that the classes to be affected by its legislative measures should 
freely express their opinions upon the Draft .Acts which it publishes, yet it is .a. ' 
sour~e of .d~cp regret to the Governor-general in Council, that at a period when 
pubhc optmon among a great part of the llindoos has become in a high degree 
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tolerant and enlightened, a memorial founded upon doctrines of 
60 

·a c~aracter should have been pr£:sented by a respectable portion of th~fP:~~~ 
mumty. 

I ha~e, &c. 

Fort William, 24 May 1845. 

(signed) G. A. Bushby, . 
Secretary to the Government of India. 

(No. 3.'13·) . . 
From G. A. Bushby, Esq., Secretary to the Government of India to J. }' Th 

E Ch. f s Go . , • • omas, 
sq., 1e ecretary, vemment of Fort St. George; dated the 24th of May 

1845. . • 
• 

Sir, 
I HAVE the honour to enclose a letter written in reply to a memorial from & 

meeting of Hindoo inhabitants of the Presidency of ~I adras, appealing against 
certai~ provisions of the proposed lez loci in British India, and to request that 
you will be good enough to forward it to the chairman of that meeting. 

I have, &c. 

Fort William, 24 May 1845. 
(signed) G. A. Bushby, 

Secretary to the Government of India. 

From Baboo Auskootos IJay, for self and oth~>rs, to G. A. Bush.by, Esq., Secretary 
to the GoYernment of India in the Home Department; dated the 16th April 
1845. .., 

Sir, 
WE have the honour to forward to you our Petition or Memorial to Govern

ment, and request you will have the goodness to lay the same before the Right 
l1onourable the Govemor·general of India in Council at your earliest opportunity. 

We have, &c. 

Calcutta, 16 April 1845. (signed) Aushootos Day, 
for self and other Memorialists. 

To the Right- honourable Sir H. Hardi:nge, a.c.ll., Governor-general of India. 
-in Council. 

Right honourable Sir, 
WE, the undersigned inhabitants of Bengal, Debar and Ori~Ea, having perused 

the Draft of a proposed Act, published in GoYernment Orders of the 25th of 
January last, commonly called the Le.r Loci, take the preErnt occasion of stating 
our sentiments regarding certain provisions in Sections IX .• X., XJ., XII.and XIII., 
uf the said Draft, which. we humbly eonceh·e to be im·ash·e of our religious rites, 
prejudices and usages, and directly oppoFed to the solemn assurances of the British 
Parliament, Act 21 Geo. 3, cap. 70, sects. 17, 18, and to the ,·arious proclamations 
of the Local Government, Regulation IV. of 1793, sec.15, inclusi\·c, and here 
~oted for ready reference. • 

The 

• Charter, 21 Geo. :J, c. 70.-:XVJI. Frovided o],·oys, ond be it tnoctod, That the ~upreme Court of Judi- ' 
cature at Fort \\'illittm in Dl·ngalE-hall l•avt full po,ur and aulllori•~ to bror and cleknui~('' i~ BUt.·h mnnner 
88 ia provided fo! that JIUtpo~ in the taid t·!laJ·tfr ?t )!ftl'r8 rotent, aJl &Dd ~)) mc•nnn of. 8~ht~DII. ODd &nita 
again•t all and emgular the mlJabitanta of the ""'d uty of Calculi a; J'~OVJdtd that theor nobcntOJJce and 
succession to Janda, rente and ~!C'Icds, ar.d all mat1l-JI "f C'ontJat t ar:d Ctohr.JZ 1Jf.·t1nf-n party an_d J!Orty, elwU 
be detern1ined in the <'ate of IJa]J(Jl1U'!llP8 ly the lal\·s r.nd tJHIJ:fl of )JIJIJ_,·mf'dsnfl, and •n tLe ta.&e of 
Gentoo• by tl1e laws and u•ngrs of Ger.to<•B; and 1lhne only or.e of the pmtJca •l•all Le a Mul•omtdan or 
Gcntoo by tl•e luw• and u•ngcs of tloe drf(·odant. 

X VIii. And in order tl•nt rrgord •h•uld hr had to the ri>·il and rcli~ioua U>ngro of tl•• Foid no tin• be it 
cnoctrcl That the t·igbts o11d autbotitit-s of fntlJrJS _of fnmBiu tml Dlllb1tn f.lf fnn1.ili' F, acc(Jrdir~g as t)1e' fftme 
mi~ht h~ve been exen:is<d l•y the Gentoo or ?.lahomednn Jnw, ,J,.U Le ]''""'""rd to tLem lC"J><ctively within 
their oaid fomili .. ; not •baliacli done in CCII£CqU&DCO Gf the tule and Jnr O{ C!!te resrecting the roea>ben 
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The repeated and solemn pl~dges br~atbe in every case the .snme generous spirit 
of toleration, and each succeedmg one IS only confirmatory of 1ts predecessor; they 
assure the native community of British India, that there shall be no encroachment 
on the full exercise of their religious privileges ; and tlmt in all mntters of succes
sion and inheritance, eyery judicial proceeding respecting them shall be regula!ed 
and governed by Hindoo or l\lahomed:m law, as the cn.<~e may stand, and accordmg 
to the doctrines that obtained at periods prior to British supremacy. 

The subject matter of an application being limited to the consideration of those 
sections of the proposed Act above enumerated, we refrain from ~viewing the!D 
otherwise than by general observations on each as they consecutively appear m 
the Draft; and these observations will have a double reference, on the one hand, to 
their bearing upon the tenets of the Hindoo law, and whatever is thereby enjoined, 
and on tbe other, to their absolute nullification of all guarantees for the protection 
of our Hi.ndoo institutions, in both their civil and religious capn.cities. 

. . . 
Section IX. Upon this we would remark, with due deference, that the system 

of HinJoo iul1eritance is materially different from the systems of other sects. By 
way of example, we take the liberty of stating o. hypothetical case, which may, 
however, at any time occur regarding the distinction to :which we advert. A 
Hindoo sister, agreeably to the doctrines of Hindoo law, cannot ever inherit tho 
property of her brother on the simple score of consanguinity. In the Mahomedan 
code this prohibition is not. to be found. Now, were a llindoo woman to marry a 
l\1 ahomedan, sl1e would, in virtue of that connexion, derive and confer the title to 
claim certain share of property. 

Section X. Unless this mean that the proposed law shall be made applicable to 
some other than of Hindoo and l\lahomedan persuasion, and shall not apply to 
conversion to either of those creeds, we are quite at a loss to understand what is 
intended. If our interpretation be correct, then the clause assumes the form of a 
positive temptation, if not, an invitation to apostacy from ari original faith to other 
than Hk1doo or Mahome.dan. Should the Draft in question become law, we re
spectfully submit that such a procedure would not be consistent with toleration . 

. 'Ve need not add, how momentous must appear to us the violation of that prin· 
ciple whereby good faith is established between any two interested parties. 

Section XI. and XII. These, if placed in juxta-position with the Act of Parlia· 
meilt and local Regulations already recited, would be found directly- subversive of 
those provisions. 'Vith the utmost respect, we venture to submit, that whether 
the local government are justified in abrogating a solemn pledge founded upon 
the Act of a superior and supreme Legislature, confirmed by the local government, 
and acted upon from the very period of British connexion witb the Eastern 
Empire. · 

Section XIII. in.volves inconsistency, and is in itself insufficient for whnt it con· 
templates: "Provided always, and it is hereby enacted, That if in any case falling 
within the provisions of Sect. XI. or XU., it shall appear to the Court thnt the· 
application of any of those provisions would outrage the religious feelings of any 
party against whom the Court is called upon tQ apply them, the Court shall state 
the facts of the case, and subinit the statement for the decision of the Court of 
Appeal, who shall decide whether the provisions shall be applied or not, and with 

' what 

of the said families only, be held and adjudged a crime, althourh the eame may not beheld justifiable by the 
laws of England. Colebrooke'a Digest Regulation, pasoed in 1772. . 

Page &.-23. Thatin all snits regarding inheritance, IJIB!riage,caate,and other religious usages or institutions, 
• the laws of the Koran with respect to MahomecJans; and those of the Charter with respect to Gentooa, &hall 

be invariably adhert.od to; on all such occasions •••• shall reopectiYely attend to upound the )a"' and they 
• shall sign Uie report and assist in passing the decree. ' • 

Page 19. Passed in 1780.-27. Thatinallsnitsregardinginheritance,marriageandcasle and other religious 
'" ......,...,. or institutions, the laws of the Koran with respect to Mahomed&DS, and th- of the Shastel"ll with 

respect to Gentoo., &ball be invariably adhered to ; on all such occasions, the Mol vies or Brahmins shall 
re"flectively attend to expound the law, and they shall sign the report and assist In passing the decree • 
. Page 40. Po.. .. cd !n 1781.-XIX. Nor to give any degree in any snit conceming the succession or inhe

ntance to any Zemmdary, Talookdary, Chowkeedary,land or house, where there be more claimants than 
one, who by the llindoo or 1\lussulman Jaw (respect being had to the religion of the claimant) would be 
entitled to tho same, except the same be by such decree ad~udged to aU sucli claimants in such portions 111 
they shall he respectively entitled to by the law of that religion which the claimants profess. 

A. D. 1703: R~gn1ntion IV.-XV. 1n snits regardingsnccession, where marriage and caste, and all religi~us 
=sea an<l .m•htut•ona, the Mahomedan laws with resr,ect to Mahotnedans and the Hindoo laws w1th 
regahd to llm~oos, are to be considered as the general rues by which the Judges are to form their decision. 
In t e respecllve cases, the 1\lahomedan and llindoo law olllcen of the~ollrt !1N to attend to expound the law. 
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what modifications, and whether any and h t 
party for the lose which such part"" . w a.i co~pensatioll shall b& given to any 
h uld d 'd h ~ may susta n, Jn case the iaid Court of A &1 

s o eot e t at the said provisions should not be · li d •• Wh. . . . ppe 
pensntion to be drawn r · From the fu ds f app ~ •. • enca 11 this com• 
1 . t h b b 11 di n o an estate lD which bt apostacy the 
:~~!uU::e ':/keu~/ wheC:necte~ How, we would as~, would it be possible to 
death, when eonununion ~ W:~ g to our ~hastel'l, an a~te attains civil 

11 t • 'I &~ •'-- mea next to inf'amoue, and his touch an actual 
JIO u ton " ._,.,, ~:J'tl the clause, the ease is open to appeal, It i8 to be much 
ap~ded that the. olily two purposes h"kely to be answered by this proeess uld 
be :bto=~ fder chanother form, and litigation; for it would lneYitably :How: 
u e • ngs o au membert of families 88 did adhere to their original wtti 
must be YlOlentlY: " outrage~, .. that ~pp~e would rise upon appeala, inftriably, 
and 81 the ~ m1ght be agamst the mheritance or the compelllla.tion. 

Ev~ry ~mdoo family:tmi some peculiar deity, of whom the worship ie enjoined, 
Ill! bet~g mseparably conneote& with rights of succession, inheritance and admi
_mstratton. In most ,instances this is so willed by the party who originally acquired 

· the propert!, and it IS IJ.)Bo ~xac~y conformable to the inculoatlori of tbe Sbasters. 
The n~tty for the administration at the hand of one Jlot an apostate, is founded 

·on a bebef, ~hat on the due observance of rites and religfolll ceremonies depend1 
the progr~ve welfare of decel!fed eouls, in their migratory tlabsiUon to ultimate 
and unfadi, ~pluess. An. apostate by the rules of faith eannot administer, and 
88 any deviation from or neglect of the eaid woJShip. or the obseqnial ritEs and 
eeremonies. would, aa taught by our :faith, bring down eoueequeut and proportionate 
endunmee. it fbllowi, that whenever an apmitate i~ perfni\ted to adminiaCer, there 
muet be a-deadly outrage, not only to the living, but to the memory of the departed. 
Need more ~ttered to prove how deep would be the iDJJiction of such a law on 
both the preeeut and future generation t . 

There are iu our code three deecr:iptionll of heritable title, the one being con
sanguinity; the other benefits conferred on the deceased by performance of religious 
obsequies;· and the third administration by those only who. sct1J1lulousl)llocling to 
the ancestorial faith. This last invalidating the other two, whenever innovation 
or profanation is attempted. . · ·. · . · · 
· It may here be stated 88 a general remark, that the Hindoo code is not alto. 
gethet singular in infticting forfeiture of civil rites upon apostacy; both Christian 
and Mahomedan codee exhibit B.lmilar denunciation in t'IB881 where there e:a:ists a 
combination of social and religfoua demand11, u e:a:empUfied in the religious codea 
of the West, and the doctrines laid down in the Koran. · · . · · 
' ·n would be impoB1111Ie for ns to diviDe the motive that would make the law 

respeetiug omverte peraonally applieable to Hindooa or Mahomedans. People of 
other natioJ18 would be sure to derive profit from its adoption, as ther shifted from 
one creed to another; whereas the whole bmden of tJie provision laDs with unmi
tigating .. verities on those whose only timlt It ill to have abided by the faith o! 
their fathers. . · . . · 

. In the Act-of Lord Wlllia.m Bentinck abolishing 'he practice of suttee, we find a remarkable token of professed cons.lstency with .former and repeated state pro-
• clalllations regarding toleration ~d non-interference with prescribed religioua 
· usage. His Lordship starts with obserrin~, that the Govemor-geDeral determine~ 

on the abolition of suttee. because he believes it is not enjoined by any doctrine• 
Jaid down in. the .u.cred writing& or ordinances of the Hindoos; a. manifest testi
mony that the ground-work of oar religious codes was not Intend~ to be invaded 

· or i.qjured by the .Act, and that the protection afforded by Parliament 11'81 at that 
time C!Oilsidered 81 being perfectly operatiTe. Now the clauaea re~ding converts 
&trike, a8 we apprehend, at the very root of our religion and IIOCial compact, and 
eommonly~: dom81ltic diiiCOid, confuaion and wretchedness. Ref'erring to a late 

• A.!:f; of his 'p that bore upon the identieai8Ubject of inheritance. we may •1 
that it became a dead letter, or perhape more properly speaking. o~g to _the 
tenderness felt for the claiiDI of Hindool, on the 100re of the proteettoo agamst 
inYllSion of religious 8CF11ple1 and principles that wu supplied on t£e pledge of a 
great and enlightened power, and which they had a fair right to ~k upon them 
as inviolate. 

In deferentially submitting these fact11, we have but incidentally touched upon 
the various points brought folward in an address, and purposely, because we trust 
that it will be enough to ahow by irrefutable evidenee an infraction of pledge ill 
involved in the sections specified, and that the production of such evidence will 
11uffioe to make our rulei'e, whose government has hitherto been most paternal, 
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pause before they perpetuate the source of di.srupti~n and .~isc~y throughou~ a. 
community, by thus throwing open the door to m~rmmable ht1ga~Jon, s.upplan.tmg 
domestic confidence by domestic anarchy, subvertmg all harmony m nattve soc1ety, 
and consi"'nin,. the pled"'ed good faith of a mighty benevolent nation {appointed 
by Provid~nce"' to sway pur. de~ti~ies) to the shades of oblivi~n, and t~erein .giv}ng 
cause to a dinainished gratltu<te m thoqe who would otherwiSe be ahve to 1ts Im
pulse. We have esteemed the British rule for its manly and prott!ctive character, 
for its hitherto unbroken observance of assurances sacredly bestowed upon us, and 
the very observance of which more than all beside bas insured our ready, constant 
and implicit obedience. W eo still place every confidence in our present Governor 
for a continuation of the blessings already expt>rienced, the future quality of which, 
however, must be mainly tested by the issue of their deliberation on the projected 
Act. 

In laying these sentiments before you, Right honourable Sir, for the considera
tion of Council, prior to your and thei~; revision of the said proposed Act, we 
fervently beg to impress, that we do no~ and cannot for one !~stant lose sight of 
the devotion and respect that are due ahke to the exalted pos1t1on of the party to 
whom we are appealing, and to the remembrance of the benevolent spirit by which 
the supremacy of Britain in India has, up to this period, been invariably cha
racterized. 

Calcutta, 16 April 1845. We havE'., &c. 

(No. 382.) " 
From G. A. Buskb!J, Esq .. Secretary to the Government of India, to Ba'boo 

.Aushootos Da!J ; dated 24 .May 1845. • • · 
Sir, 

I Alii directed by the Right honourable the Governor-general of India in Council 
to acknowledge the receipt of your letter, dated the 16th ultimo, with a memorial 
from yourself and other inhabitants of Bengal, Behar and Orissa., stating your 
sentiments regarding Sections 9, 10, 11, 12 and 13 of the draft of a Lex Loci Act, 
published in (j overnment Orders of the 25th of J anuary"last. . 

2. The Governor-general in Council bas had unrler his consideration a similar 
representation respecting these provisions of the proposed Act .from a meeting of 

· Hindoo inhabitants at 1\ladras. · 
3. The misconception of the memorialists concerning the existence of any stipu

lation on the part of the British Government of India with its native subjects, 
which would be infringed by the enactment of the se~tions aJ>ove mentioned, has 
·been fully discussed in . the reply of the Governor-general in Council to the 
meeting at Madras. In the same lettl'r, the principles on which the Government 
acts in regard to religious· toleration, and in regard to the administration by its 
courts of the Hindoo and Mahomedan law, are stater!, and I am directed to transmit, 
for the information of the Hindoo inhabitants of Bengal, Behar and Orissa., who 
have signed the enclosure of your letter, a copy of that reply. 

I have, &c. 
(signed) G. A. Bushby, 

• Secretary to the Govt of India. 

From Bahoo Bhobaney Churn Banoorjee, Secretary and· Member of the Dhorma. 
Sabha, to G. A. Bushby, Esq., Secretary t9 Government of India· dated 
17th Apri~ 1845. I 

Sir, 
• I AM directed by the President and Members of the Dhorma Sabha to request 

• that you will have the kindness to submit the accompanying representation to the 
consideration of the Right honourable the Governor-general in Council, and favour 
the Sabha with his Honours reply, at your earliest convenience. • 

I have, &c. 

Calcutta, Dhorma Sa.bha, 
17 Aprill845. 

(signed) Bhobaney Churn Banoor;jee, 
Secretary and Member of the Dharma. Sabha. 

From 
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From Raja Radhal.·ant Bal1adur, and others to the Right honourable Sir llcnry\ 
lfardint:e, G, c. D, Governor-general of l~dia in c 'I & 
- Apnl 1845, ouncl • e. &e. &c.; date~ 

Right honourable Sir, 
. AcnNa. upon the convict!on that it was intended by the very enlightened ami 

liberal pohcy .a~opted by th1s Government, of giving previous publicit to ro osed 
Acts, that Oi'lmon should be elicited as to the probable e"'ect of tl Y, p Pt. 

· th d · d 11' 1c1r opera 10n, v;e, e un ers1gne members of the Ilindoo Reliaious Society known b th 
name of Dhurma Shubha, of Calcutta, have taken "upon ourselv~s the libe~t 0~ 
mast humbly and respectfully submitting the grounds whereon we imaaine ~he 
draft of a proposed Act (issued in' General Orders of the 25th January' hst from 
~he offi~e of the. Hom~ Department) is likely to be generally felt as a grievous 
J?novahon, beanng, UnJ~Stly on those subjected to its provision, hurtful as a viol a
t ton ofyledg~, and m d1rect opposition to the promise of maintaining that religious 
tole~ahon whiCh secured the ready allegiance of the Indian subjects of the British 
emp1re._ 

2. Assuming the correctness of our conviction, it will be our endeavour to 
occ~py as small a por!ion. of tim? as possible, relatively to the importance of the 
subject, and the detalls mto whiCh we must necessarily enter in deliverin"' our 
sentiments upon it. . <> 

3. When Great Britain had attained an ascendancy in India, her Imperial Par
liament 'gUaranteed, solemnly, full protection to religious exercises and usaacs · a 
fact distinctly specified in Act 21 Geo. 3, chap. 70, sects. 17, 18, wberei~- it' is 
decided that all mlltters of contract and dealing between party and party shall be 
determined according to the doctrines of Hindoo and l\Iahomedan law respectively. 
Local Government Regulation (Section 15, 1793) also established similar right and 
authority in families a_nd masters of families, and up to the present period there 
has been no avowed act ·militating against, far less subversive of, the said Jaws and 
usages. 

' 4. _In the draft of the proposed Act, paras. 10, 11, 12, 13, it is determined that 
llindoo and .Mahomedan converts front the faith of their ancestors sball not 
forfeit right and title to ancestorial property. These clauses we consider such as will 
sur~:ly become most ~npopular, aftecting the confidence of his Majesty's natil·e 
subjects, violating given pledges of non-interference with religious rites and 
observances, nullifying z'n toto so much of Hindoo Jaw as they apply to, and at 
variance with that good faith which, above every other consideration, won the 
a.lfection, respect and obedience of the natives of this country. 

5. Conformably tO the opinions of all European writers upon Hindoo law (it'\ 
seems unnecessary to ·say how much our national authorities are opposed to tl1e 
doctrine proposed to be established), the opinions of Sirs Jones, Colebrooke, 
1\l'Nao-hten, and other compilers and commentators, the exact performance of 
obseq,1'ies forms the ground of right in inheritance. Every Hindoo, by renouncing 
his orio-inal faith, forfeits,· according to the dictates of l\Iunnoo and other Hindoo 
law-gi~ers, his _title to. all propert.f ancestorially acqu.ir~d, and bec~J?CS, by the act 
of conversion, mcapac1tated for the fulfilment of rehg10us ceremon1es, such as arc 
alike required by the tenets of the law and usages which have existed from time 
immemorial. Permit us, Honourable Sir, to enumerate these ceremonies: 

1st. The funeral one of burning the body ; 
2d. Offering of food and libation of water, and the Sliradha; 
3d. Subsequent monthly and annual Shradha; 
4th. Pilgrimage to Gujah ;-the completion of the whole of which makes up t!Je • 

sole condition whereby a Hindoo can administer to an estate, and succeed to • 
ancestorial possessions. As, according to our law, none but a penon '1\bo professes 
the Hindoo religion is capable of executing the ceremonies, there must be a •lircct 
and in our estimation, a very grie,·ous violation of that law, when convert~, "bo 
hav~ disqualified the~selves ~y th~ very act of c?nversion for the,pe!formance of 1 
those offices, are perm1tted to mher1t property wh1ch they are not entitled to. --' 

6 Now Parliament and the local authorities having, a~ we have stated aboYe, 
sole~nly held out assurances that there shall be no compulsory innovation of the 
law as it stands, and as it has stood for age~. we bC'g most rc~pcctfully and dcfen·n-

14· 4 N 3 tially 
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tially to submit that there must be a positive breach of good faith involved in any 
and every departure from the granted pledge; a breach rendered the more galling, 
as it exemplifies the encroachment of might upon helplessness. We trusted to 
the plighted faith of a great nation, while yet its local tenure wns in~n~tely less 
firm than at present, and in reliance thereon, .bound ourselves to a w1llmg alle
giance; but in the plenitude ofits .streng_th, and without, ?n our part, the slightest 
deviation from obedience as subJects, 1t eventually stnkes at the root of our 
religious persuasions, and appears to offer us no other apology than o. mere wilful 
exercise of its power. · . , 

7. When an individual abjures his o'Yll creed to adopt that of another, he must 
no doubt be able to weigh every circumstance of profit and disadvantage attendant 
upon his choice; and it follows, that every Hindoo convert must have known and 
calculated upon the penalties to which lie subjected himself by renouncing the 
faith of his fathers. He must have been fully aware that he severed for ever all 
ties connecting him with his former co·religionists, and that these being so severed, 
he could not administer to estates he might otherwise have ancestorially derived. 
His deed, then, was a voluntary deed; and surely it is only just that he who commits 
an action, should bear the onus of it, and most unjust that the evils of it, or those 
ruising from it, should fall upon others who have avoided the commission. 

8. The mischief likely to ensue from the adoption of that portion of the pro
posed Act that refers to Hindoo and 1\Ia.liomedan converts, would prove incal
culable; affecting morals in a high degree, by inducing the practice of prohibited 
course (that is of course prohibited by Hindoo law), and causing for the most part 
dissipation, and a departure from all religious principles, under the cloak of. change. 
Should what is contemplated unhappily pass into law, it will look very like a 
Government premium to conversion,- and we much fear that all (and very many 
would they be) who are disposed to an indulgence of sensual appetites, would 
make this opening a means of discarding all religious obligations as enjoined bJ. the 
Shasters _and customs of their forefathers. 

9. 'Vhen a Hindoo embraces o.nother faith, he becomes, according to the tenets of 
our I~w and religion, impure in the most extensive sense of the word. No one 
can act with-no one can associate with him, without in a greo.t measure parti
cipating his offence ; he is at once cut from communion as a Putita; a tenn which 
applies to an outcast, or a man_ degraded in society, and guilty of the most sacri
legious and heinous crimes; and, as both~Parliament and the local authorities stand 
deeply pledged to protect all rites, ceremonies, prejudices and usages appertaining 
to caste, we humbly submit that, in the case of the convert mo&t par;icularly, it 
appears questionable how far Government is competent to introduce so serious and 
so startling an innovation. 

10. Great apprehension will naturally prevail that this may be the precursor of 
many serious encroachments; for if thegiven pledge be once broken, and the right 
to interfere in religious matters once established, we really do not know where the 
line of stoppage is to be drawn. · 

11. We beg to ofl'er these sentiments for the reflection of the Honourable 
Council, to whose hands our destinies are cop.signed, and pray that it· may be 
remembered we only seek to point out to its superior discrimination and judgment 
some of the most prominent objections that seem to lie against the institution of 

. the.propo~e~ A~t. 0~ confidence is yet unbounded, and our hope strong, that a -
natiOn, pndmg Itself, With reason, on a scrupulous adherence to its pledges, will 

• n?t now be turned aside from the . conside~te, mild and paternal course it has 
hitherto preserved, because unquestiOnably 1t has the power to do as it pleases. 
Converts are comparat!vely very few, and their wants may. be separately regarded. 
But to make the multitude suffer, that the few may be favoured, in contravention 

, of grave assurances of general protection, is, in our very humble opinion, neither 
consonant to reason, nor compatible with the ends of justice; and we beg it to be 
remembered that toleration and impartiality are the talismanic words that have 
so long made the rule of Great Britain dear to the people_ of this vast empire. 

Calcutta, D!mnnah Shubha, 
-April 1845. 

We have, &c. 
(signed) Raja Radhakant Balladur, 

. [and 32 others.] 
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From &. A. Bushby, Esq Secret t b G 
Bk.~ Chum ~ee, se:Z .. .! !n~ M IYVebi'Dlnent of India, to Baboo 
~ted 24 May 1845. · --~ em er of the Dhorma Sobha . 

• t 
Sir, . . 

I AX directed to acknowledge the reee'pt ( · 
a repreeentat.ion from lhe Dhunno Shab~ 0 your l~r of the 17th ultimo, with 
the Draft Le:r Loci Act published in th 8 G the subject of Section 10 to 13 of 
IU18lJ' last. . e overnment Orders of the 20th Ja-

2. The C?overnor-general in Council haa had nder hia consideration a simiJal' 
Htd:nf::~hl=::1.~~ provisions of the proposed Act, .from a meeting ot 

. 3. The misconception of the memorialists concemin the existen • 
pulatlon on tlle part of the British Government of Ind~a with • C4! of any sti· =h :;~ul~scu::n~ ~y the enactment of the aectiona abo~: :!':o~~e:; 
meetJu y Madras. IJD e reply of the Gov'em01'-genoral in Council U: the 

g at • n the lla.l'lle letter, the principlet on which the Govemment 
ac:~ in regard ~ -rehgious · toleration, and in regard t<? the administration '- fts 
COw···· of the Hmdoo and Mahomedan· law are stated. an· d I a ... d' tUdJ t 
traDtm 't for the iuf4 • • ' _,... Jrec e o 

- •L··t II. . . . Ormation of the members of the. Dhurma Shubba, a cop'" of 
~~~ . . . . ~ 

• ., • I have, &o. 

. • . (signed) · G • .A. BuaA'6!J, 
.· . · Secretary tO the Govl of India . • 

. . 
.. . . . . 

From Sir E. Perry, Paime Judge 'of Bombay, to the Right honourable the · 
' . . . Governor-general .in Legislati-ve Council ; dated 27 March 184U. . . . . .. 

. Right honourable Sir, · · · . · . . . · 
b reply to ~ letter of ~- lat. ~arch instant, traDllmitting a copy of a Draf'l 

·Act for a Is Iocr, 1111d requesting opiDIOD& upon it, I have the hOllOW' to forward 
to you the ~panying observations. • . . 

• ' I have, &o. 

· · Supreme Court, Bombay, · 
·· 27 March 1845. · 

• ... 

· (aigned) E. Perry. 

· . 
. -. .' ., l 

Mi~'!'TB on the Draft Act for_ a IA Loci, No. ~ of 1845 •. 
' : I • 

Tan& are ae lew European eettlen 01' aliem~ occupying land1 in the Bombay 
Preeidency, that it is probable there 1rill' uot be frequent oc:casfon for calling the 
ptovilions of this Act into effect ; 11tm there 81'6 eoneiderable bodie.t t>t men, 
Parsis, Jews, Pnrtuguese, besides Anglo-Indians, as to whom there is a 1omewhat 
disonditable etate of doubt 81 to what tlae law il. I therefore think that this 
Act il a step entirely in the right direction, finnly beJimug, ul do, that certainty 
iJI. the etate of the law i1 one of the most important objecte for eMlp'NI'DmeDt 
to aim at. . · • · 

. I a1so think that uniformity iu the law, 10 f8r u it il attainable, is most desir
able-; aDd, therefore, I agree with the whole of the preamble. TheM are ooe or 
two provisio111 in the enaoting part which I think are open to remark. 

Dl. This clause would not protect any laws or uaagea obtrerYed by the Pamt, 
although they bave been aettJed in India for the last 1,000 years ; DOl' by the 

No.3· 
lex Lnd. 

Jews, 8Jthough many of our Jew viUagee on the Malabar eoast would appear to . 
have been planted there more than 2,000 years ago, • for both these races are • &e or 
known to have been seated e~here. ~ can scarcely ~ ~he intention of the Dr. wn!:'!.~a lhe 
Legi1lative Cowlcil ; eo, aleo, ilntnentorifl/19 lleeiD8 au obJeetlonable word, from J-ia lhe c-.., 
its great 8Dlbigulty; applied to the Parsis, it would not include them, probably, as IIINI B~~eha~tu'• 
we know the very year iD which they landed in Gqjerath; applied to the Jews, ; Hy.ore[ub~thl 
it probably would iDclwle them, 81 we have no 11ucll record aa to the time of their "'1 or oc 10

• 

l.f. ' 4 If.. arrival; • 
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· I· t 't ·• not improbable that the Jews may have arrived in India sub-
arnva , ye I lo h • d' · t 't · 't sequently to the Parsis, ~nd with regard to t e 1mme mte pom , 1 IS qUI e 
immaterial whether they d1d so or not. 

'Vould it not be well to express the prm;so so. as to .snve nny good and la"'f?l 
custom (which, I ~uppose, has reference to whAt IS considered good and Iaw:ul1.n 
English law), or any custom invariably obser\·ed by any ra~e or JlCople wh1ch 18 
not contrary or hiO'hly offensive to good morals and sound pohcy? 

Public policy is" the standard to which the Judge in ca~h case _would have to 
refer the custom • it is that. by which an English custom IS now JUdged of; and 
the only reason .;by any additional words to "good and lawful cust?m" are requ~red 
is, that English Judges might feel themselves bou~d to refer ~l d~sputed quest1~ns 

. on bigamy, adoption, paternal authority, and such like, to English v1ews and Enghsh 
policy. · 

IV. This clause I think decidedly objectionable, both as to its preamble and as 
to its enacting part. · 

lst As to its Preamble: I think it is entirely an open question at Bombay 
from ~,·bat date English Statutes cab be said to apply; and if the question were to 
be raised, I feel a strong impression against the decision at Calcutta. It was not 
correct in Sir A. Anstruther to say, with respect to Bombay, that the Charte! of 
Geo. I, in 1726, was the first charter of justice; for, as I had occasion to show in 
a case of Perozeboye oo. Ardaseer Cursetjee, the Charter of Car. 2, in 1669, 
granting Bombay to the East India Company, must have introduced the English 
law into this island, if it was not introduced before at some period after the grant 
of the island to the Crown in 1661, by some lost Order in Council, abrogating the 
Portuguese law. But, how.ever this may be, the date of the introduction of the 
English law does not determine from. what time the English statute~ are .to be 
held to apply ; it 'vould do so if Bombay were a plantation, or a colony, in the 
sense in which the rule is applied to colonies, wbera the settlers are .con~ 
sidered ~ plant themselves with as much of the laws of England as are applicable 
to their position, (see I Chalm., op. 195.) But neither Bombay, nor, a fortiori, 
Calcutta and Madras can be considered in the light of a. colony, as is well shown 
by Master Stephen in Freeman v •. Fairlie, (see Law Commission's Report on Lex Loci, 
p. 17); and at the date of the Charters in question, they are much more to be likened 
to factories than to colonies or plantations; indeed, they are all expressly called 
factories (Bombay, erroneously; Calcutta, I . believe, .eorrectly; Madras, question
ably,) in the Charter of Justice of 1753; and the true question, I apprehend, is, 
What is the rule which regulates the application of English law to a factory ? Is 
the English Jaw at an English factory the law of England as it existed at the 
moment of the factory being established ? or is it the law of the day applicable to 
tbe factory, and whil'h each successive generation of factors brings with them from 
England ? I have found no case in the books deciding this question, but it is 
obviously one open to much argument. Again, the Charter of Justice. of 1753 · 
expressly excludes natives (not nierely Hindoos and Mahomedans) from the juris~ 
diction (except voluntary) of the Mayor's courts. The Charter of 1797, establishing 
the Uecorder's court, makes all inhabitants subjer.t to it. Here· is another epoch 
from which it may be contended that English law was first introduced beyond the 
limits of the factory; that is to say, it was then introduced as to other persons 
than those having a mere temporary habitation, and no domicile, in Bombay, and, 
t~erefore, from that period, perhaps, English statutes may cease to bind. · Lastly, 
w1th respect to the statement of fact as to no Statutes binding since the 13tll of 
Geo. lst, at Bombay, the fact is decidedly otherwise with respect to several 
Statutes I could mention ; and the same fact would also appear to be the case with 
respect to Calcutta, by several decided cases in 1\lr. Morton's volume. 
. 2d, As to the "Enactment : Even if the ·fact were as the preamble states I think it 

a pity, as there is to be express legislation on the subject, that the Legislative 
Council does not give British India the benefit of the improvements in the law 
duri11g the last century. If this enactment were made with respect to the 
Presidencies, as well as with respect to tho Mofussil, the Supreme Courts of the 
former 'rould gradually, as they have done hitherto, establish what English Statutes 
are applic~ble ; and their discretion may be safely depended upon (looking to their 
past exemse of it) for not allowing enactments to be introduced havin"' reference 
to m~rE>ly lfJcal British wants and exigencies. In point of ·fact, the~e are but 
few :Statute~ on which any question would arise. 

VI. TG 
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VI. To carry out the same object of unifo . . . 
tho cno.cting clo.uso should not be . 1rm

1tTy In the law, I do not sec wlty 
. um ¥ersa . here b '-1 

Scotchmen holdmg lands in India as Eno-lishme • d 
1 

a;c. pro a., y, ns many 
make any special legislation necessary o~ this l)~rti::lart l:i:t:ter are far too few to 

VIII. Are appeals to come up to the Su r c p · 
and upon the facts as well as the law and ,~i::e t outirt m the first in.stan~e, 
(say) for half a rupee? ' ou re erence to amount m SUits 

27 March 1845. (signed) E. Perry. 

{No. 15'21 of 1845.) 
From-'; Thor11ton, Esq., Secretar.r to the Government in the North Western 

Pro~nc~s, to G. A. Bushby, Esq., Secretary to the Government of India, 
l.egJslative Department, Fort William; dated Agra, 12 April 1845. 

Sir, 

1 
I AM desired ~.,acknowledge the receipt of your letter, dated January 25th last, 

No. 88, forward1?g the Draft of an A.ct ~eclaratory of the lcJ•loci, and in reply 
to request you Will lay before the Legtslatlve Council the accompanying copy of 
a letter from the Sudder Dewanny Adawlut, with its enclosure, deprecating the 
enactment of tl1e Ia \'I, 

2. The Lieutenant·governor desires me to express his concurrence in this 
opinion, The Act does not appear to be such as can advantageously be adminis
tered by the courts of law throughout the country, as at present constituted. 

3. The Lieutenant·governor does not consider it necessary to advert to all tho 
provisions <!f the proposed Act ; nor does he feel himself competent to pronounce 
an opinion upon their adaptation in the hands of skilful lawyers to the pro-
posed end. · 

4. • There we1·e two great practical evils felt in this country, for which thCl 
Legislative Council were requested to find a. remedy: ·• 

First, Converts to Christianity from Hindooism and Mabomedanism, in the 
Madras and Bombay Presidencies, were subjected to certain civil penalties and 
disabilities, which it \Vas desirable to remove. 

Secondly, There was a large and increasing body of Christians of all denomina
tions, natives of India, for whom there was no law. 

5. Effectual1·emedy has been provided for the first of those evils in the Presi
dency of Bengal by Sec. IX., Reg. VII., 1832; it was only necessary to re-enact 
that clause for Bombay and Madras. 

No.3· 
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6. Tbe second object might have been attained by making the Jaw of England 
applicable to Cluistians in India, in the same way and to the same extent that the 
Mahomeda.n law is to 1\Iahomedans, and the Hindoo law to tl1e IIindoo~. • •- . . 

ffi d b • h · d d ..., DOW ID C:rl• The Advocate-general,*" or the o. ce~ name , emg t e constitute expo_nn er of mioal ca•e•. S.o 
the law in all cases referred to h1m, 1n the same way that the l\Ioolvec IS of the Cir. Or. Niz, Ad. 

Mahomedan, or the Pundit of the llindoo la\v. u April1843· 
7. lt seems to ,the Lieutenant-governor that a si~ple law to that cm;ct might 

have been framed several years ago, when the necess1ty first arose. It mtght have 
been defective in philosophical accuracy, or in technical nicety, but it woul<l 

· have immediately suwlied a pressing want, and would have been intelligible 

to all. f . . ~ · C · 8. It is well known that the absence o a proviSIOn .or converts to lmsthnity, 
such as is contained in Sec. JX., Reg. Vll., 1832, is much felt. in tl•e Bombay 
and Madras Prcsidencil'S . and it is to be regretted tbat so much or tlte present 
Jaw as is intended to effe~t the same end should be united with other matter, 
which admits of <rreat diversity of opinion. It is believed that Sec. IX., Hrg. VIr., 
1832, has bel'n f~und quite adequate to the purpose in the Ben;r~l Prebidt·n.cy, 
and the Lieutenant·!!'Ovemor hopes, that whatever may be the dcctslon rcgardmg 
the Act now under"' consideration,, ~o furt~er .delay may occur in extending the 
above provision throughout the I3rltlsh temtones. 

I have, &c. 
(signed) J, 1'hornton, 

SccY to Gov1, N. W. P. 
Agra, 12 Apri\1845; • 

(No. 
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(No. 561 of 1845.) 
From G. F. Edmonstone, Esquire, Register to the Co.urt of Suddcr Dewnnny 

Adnwlut, in the N. ,V. P., to John 17wrnton, Esqmre, Secretary to Govern
ment in the N01·th Western Provinces; dated Agra, the 18th l\Iarch 1845. 

Sir, . , 
5 D A N w p I Alii directed to acknowledrre the receipt of Mr. Assistant Secretary Shake-
• 'Pr.';;eut: • • spear's letter, No. 878, dated '5th instant, and .in forwardin~ he~ewith a D?-i?ute 

n. Taylor, recorded by 1\lr. Davidson on the Draft Act which aceompanted 1t, to subJOin a 
G. P. 'I'ho~p•on, few observations on the part of the Court at large for the consideration of the 
and J. Davidson, • N h ur Pr • 
Esqu., Judges. Honourable the Lteutenant-govemor, ort "estern ovmces. 

2. The proposed Act declares that English substantive law shall be in future 
considered the le:c loci of British India, and shall be administered to all persons 
professin" neither the Hindoo nor the Uahomedan religion, subject only to such 
modification as its inconsistency with any Regulation of tho Bengal corle, or its 
inapplicability " to the situation of the people of the said territories," may 
permit. 

3. Among the points most obviously and pressingly suggested to the con~ider
ation of the Court by a careful perusal of the proposed Act, are the magmtude 
of the change which it is designed, with so little preface or preparation, to intro
duce; the necessity or advisableness of that change ; and, supposing the latter 

·questions to be affirmatively answered, the adaptation. of the instruments available 
to its introduction. 

4. The substitution of English substantive law, with all . its teclmicalities, 
involutions and intricacies, for a system governed by the dictates of equity and 
good conscience, and by the . provisions of Regulations free from such compli
cation, cannot but be regarded by the Court with the most serious apprehension 
of its effects on the property, transactions an(l interests of the classes for whose 
benefit .. this legislative, enactment is designed. It will deprive them of a law 
which has been hitherto administered with efficiency, and ha.~ been found to 
provide adequately for all their judicial wants, which is as intelligible and acceS• 
sible to the suitors themselves, as it is to the Courts charged with its administration, 
and will subject them to laws of which neither suitors nor courts are cognizants ; 
of a law which, being declared to "include the definition of rights and obligation," 
will govern the adjudication of suits regarding contracts, mortgages, common bond 
debts. and other daily transactions; and this in a country where no professional 
ad vice is available, and where parties can never be satisfied. owing to the want of 
such advice, and other sources of information, that the legality and obligatory 
character of their mutual transactions, and the deeds or other instruments which 
represent them, will stand the test of judicial scrutiny. Such would be the 
immediate and direct consequence of the innovation, and its indirect influence on 
the interests of the classes amenable to the le:& loci would be still greater and 
more comprehensive. · 

5. But the Court would inquire, has any necessity been showu. to exist for the 
proposed measure, or is there any reasonable ground to suppose that it is recom~ 
mended by ..expediency, or that under its operation more substantial justice will be 
dispensed ? or is there not, on the other hand, fair reason to presume that the 
security of property is exposed to little or no hazard by the maintenance of the 
present system, and that the very classes for whose good this legislative effort is 
designed, would, be o.lmost unanimous in deelaring their preference ·of the admi-· 
nistration which they have hitherto enjoyed to that with which they are now 
threatened ? 

0. The necessity of the proposed measure, the Court observe, must be admitted 
to bear an exact proportion to the imperfection or absolute error of the existing 
law to the extent of litigation which is found to prevail among the classes 
declared subject to the le:r loci, and to the numbers composing those classes, 
;ovithout attempting for a moment to contend that ihe practice heretofore pursued 
m the courts of civil judicature, or the principles and precepts of Regulation 
law, by which that practice has been governed, are either entirely free from error 
an~ ~ccasional inconvenience, or altogether consonant with proper jurisprudential 
pnncJp!~s. The Court take leave to maintain that the general provisions of the 
Regulations, while they are remarkable· for their simplicity and freedom from 

unnecessary 

\ 



-
IND[AN LAW COMMISSiONERS. 

6sg 
unnecessary prolixity, are at the same tillle substant" 11 • · 
found practically efficacious • that imperll t" d Ia Y ~qwtable, and have been 
which the ~urt might deaire' to see rescln::di~ns til~ ~:t, and that provi~ious 
is undeniable ; but it is equaJly certain. that littl: :r • ~guN ..!e Regulations, 
euch def~ta, and ~t the projected remedy is likely :,o: ;:ucti res;~ ti 
greater evils than It can possibly. remove. Admitti h ve In Dl • y 
'8ubatantive law " separated from the rul f ng t e excellence of Engbsh to ...Ill'- )a •' d • es o procedure by which equity is made 

m"';'"'.7 w. , an 1ta immeasurable superiority. to. the system of Jaw which 
'DeCf!sll1ty ~ mtroduced ' and. established in ·this country, the Court would 
ven~ to g1ve a p~ference to the latter, if. only on the. ground of its hem 
aecessJbl~ ~o all the Ju_diclal authorities, who, on the other hand, have en ·

0 
ed n! 

.::~:::m:. of studymg t~e former, ~d ~e not likely to fall in the wa; !r auch 
' • J •• -.. • 

: · 1.· A~n i u regard~ the ~~t of litigation in which the parties for whom 
t~e,Counc1lprofeBB to legislate are engaged, it Is a fact susceptible of substan
tiation by reference to the records of. this Court. and all the subordinate tribunals, 
that it ~~ an ~t inlinitesimally mnall.proportion of the civil. busineu 
~ually )1llltituted an.d.diaposed,of ja tiJoee Courts. 1t may be true,, as argued 
~the preamble of this.ar..t't, that t~e ntUnber -of aliena and of British subjects il 
-mcr~~mg, ant! that it is .lawful for poth to hold land~ in the British tenitories; 
.but 1t 1s no less true (as experience ~as • proved) that. their occupations .do not 
ordinarily bring them within the jurisdiction, or rather, rarely oblige them to 
.l'elort .to the aid of t~e civil courts; and that any ~bject of litigation, originating 
in theJ.r connexion With landed property or poll8e88lon, will not, probably, in one 
inata!lce out of ~ne thoi1Sand, be. under thii Act triable and determinable lly 
English su'bstantlve la.'\f r for Section 10 expreasl)' declares the Inapplicability or 
.the Act ·w'Hindoos and Mahomedana and to their· property, and it is now, and 
.~H·probablt for aoother century· continue to' be, a rue occurrence that 6otA 
parties .·!4 a nit aft'ecting the ~perty and ])OBSeSSion of 1and, ahould 'b. persons 
who are not of the one or 'the other pel'II'Dasio!L' ·Thf1 Court presume that they 
ll~ hot err in so Construing the lOth Section, that the restriction enacted thereby 
."Will bar the operation of the lu loci Ia au other suitll ~bali those in which 'both 
parties ate neither Mahomedans ndr HindOOii by ieligioQS profession. 
~· 1,<•,..,· :· • . ,.., ~- · I • , , .• - - ... , • o·:; o• -.. • • i F •. ' • 

: • · S. U it be urged, with . reference . to the • preceding remarks, tbat though the 
limited application of the ·!a-ct is opposed to: ita present enaotment, yet ita pro
r.pective. necessity is proved by the undenied fact of the progresMive increase. In 
the numbet of a,Jiellll and British subjects, and tllat the chauge which the gradual 
ez:tension of their interests . will oocaaion; without. ·denying ~ fact, the Court 
·are not disposed to concur ill! the infPrence which ,iJ.opposed to past experience; 
'hey have reason to belle-ve that Stich· ·suits as have come .before the Court of the 
mtUN amenable to this law have been .satisfactorily &lljudicated, agreeabJy either 
·to the dictates of equity and good conacfence. or to the analogy aWorded by ulat
fng RegulatioDB ~ the British Go~ent, and that the ~urta ot cin1 judiel!ture, 
li)..,IJ.ttempting ,to follow the subs.tan tjve law of England m their future deeJSlons 
90: .the like questions, will fail as completely of auccesa u they will of administer
ing substantialjUBtillS, which, ltowever obtained, should be, after all, the object of 
~litigation •.. But avoiding anticipation of .the cme iJJsuperable objection to thie 
mno:vation, the Court, besides, questioo its .neceasity, and iu " expediency" alao . 
.Any injustice at present inflicted by the incapacity or inexperience, or evea 
corruption of the lower courts, is re~ediable by an appeal to the next superior 
hibunal; a:Da in every case wherein a legal question is. invol.ved by a •1~e~ial 
appeal to the Sudder Dewanny Adawlut, and with thlll facality of .obtaiJllllg 
l'edresi, cheap and efficient, the Court canuot aTOid Wlfavoura~ly contrasting the 
.clumsy and 'in most instances impracticable remedy (provided an the 8th Sectiou) 
of an appeal to the " Supreme Court of Fort William." The enormous distance of 
this appellate court from the court of original jurisdiction, the extravagant cost 
of prosecuting an appeal to ,. termination in that court, ita very doubtful renlts, 
end the equally donbtfhl advantage·of a mceetlllfbl 'Issue relatively to the outlay 
incurred must all combine to prevent the institution of an appea~ aud induce the 
party s;ppoaing himself aggrieved to nbmit re~~ignedly to a first loss, preamnallly 
ui\Just, rather than risk the consequence of a rererenre to the Suprewe Court at 
Calcutta. 
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g, The o!Jjection which in every case at~ac.hcs to tho remoteness of an appellate 
court from the tribunals of first instance, IS m the prcsc.nt enhanced ?Y th? utter 
· 'ty of the latter to administer Engli~h substantive bw, and m tins fact, 
Jncapncl · ' · h · bl b t I t th · as ur"ed by l\Jr. DaYidson in his minute, conSISts t e msupera e o s ac e o e 
real ~nd effectual operation of the proposed Act.. It hns been not unfrequently 
urged, as opprobrious to the Government of In?la,, ~nd adverso .to the sue~css and 
credit of the present judicial system, that tho mdlVldu:Lls appomtcd to discharge 
the high and responsible functions of a judge have risen to that "bad. e~i~ence" 
by seniority in a graduation service, without being possessed .of any JUdicial ex
perience, of any fCeuliar qualifications, either natural or acqwrcd, for that ~ffice. 
If this be true (ns it certainly is), and if the fact have ~cen f?und produ~tlve of 
evil what shall be said of the proposed enactment, wh1ch Will affect ahke the 
ex~rienced and inexperienced in Anglo-Indian jurisprudence, and will create 
difficulties or a much more serinus and insuperable character than those adverte1l 
to 1 It is not unreasonable to expect that either European Judges, who are con· 
fcssedly ignorant of English law, or.the native Judge~ wh~, in. a~Uiti~n to that 
disqualification, are not conversant w1th the language m whiCh It IS wntten, and 
cannot therefore acquire a knowledge of it,-is it not unreasonable to expect 
that tl1rough the instrumentality of these, the benefits of English substantive law, 
:moderated, corrected and explained by equity, will be extended to the parties 
'rho are amenable to the lex lfJci? • · . . 
· 10. The disabilities, however, of the instrument selected to dispense this 
Jaw do not stop here;· the Law Commissioners, though foreseeing the difficulty, 
have failed to provide a remedy for it, or e,·en to propose one, simply observ
ing in their Report, dated in 1840, that "if English law is the le.l' loci, the 
Mofussil Courts, from defect of technical knowledge, must find considerable 
difficulty in shaping their equity according to that law;., but here the Court 
repeat the disabilities of the Mofussil Courts do not cease and determine; " defect 
of technical knowledge" is no mean obstacle; but even, that sinks into insignifi~ 
cance when we consider that the common law, to which, equity is said to be a 
supplement and corrective, is an unwritten law, which, "for the most part," says 
Mr. Justice Blackstone, "settles the course in which lands descend by inheritance, 
the manner and form of acquiring and transferring property, tho solemnities and 
obligations of contracts, the rules of expounding wills, deeds, &c., the respectivtJ 
1·emedies of civil injuries, and an infinite number of minuter particulars which 
diffuse themselves as extensively as the ordinary distribution of common justice 
requires." It is plainly impossible that a competent 'knowledge of this common 
or unwritten law should be acquired by the judicial authorities of this country, 
either European or native, unless the customs or maxims which compose it be 
embodied in one or more Acts of the British Government, or in other words, in 
a separate code of the· nature contemplated by the' Law Commissioners in their 
Report on this subject. It is said by the learned commentator above cited; that 
these customs or maxims are to be declared and their validity lletermined. by the 
Judges in the several English Courts of Justice; that they are the depositories of 
the law, the living oracles who must decide in all cases of doubt, whose "know• 
ledge of that law is derived .from experience and study," and from being long 
p~rsona~l~ accustomed to the judicial decisions of their predecessors, " which judi· 
c1al declSlons," he .adds, "are tho principal and most authoritative evidence that 
can be given of the existence of such a custom as. shall fonn a part of .the com· 
mon law." · 

11. In this country, to which it is sought to extend this law, neither. these legal 
depositaries, these "living oracles," nor " these judicial precedents,'' are to be 
f?und. Those who occupy an analogous position in this land have had no " expo• 
nence., and no means of" studying" that law ; and the judicial _decisions which, in 
the shape of printed reports, form an useful record of reference at present, are 
based upon the provisions of the Regulations passed by the An~lo-Indian Legisla• 
tu~~· and. the dictates of equity and good conscience, and will of course lose their 
ntJhty w1th the abrogation of the law and practice which they now illustrate and 
£':xpouml.. The· common law of England is a law of precedents, and, to use 
~lr. Davidson's "words," the proposition that the commercial law (which may be 
ooked ~~~on as a't least as much a law llf precedent jud~tment as. the common law) 

be admu~1st~re~ in India, what does it import, but that there should be such analo
gous adJudication on the part of the Indian Courts, arising out of an instructed 

· and 



. INDIAN LAW COMMISSIONERS. 661 
and prepense aim thereunto, as that the law e 11 d • 

~ countries be as nearly u circumstances will p:rm~~b!~ould ;n ~e courts of both 
'·foresee the remotest chance of this English law be' • ::e d e Court cannot 
· Diatered, being brought into rear op· eration by .~0:.~ J anedl eft'~ly. admi. 
• • d' sab1 ual'fi • -. -J avow y 1Vantmg ID th& 
· dl 1spen ·ae q 1 cationa of expenence and " technical kn 1 d , 

•: too, from all · OJ?P~rtunity of acquiring either ; neither ca!wt~er~n:!!t~~oh~~ 
, the Law CommlsSlo.nP.rs, who must be supposed cognizant of the ineffici . · f 
the instruments available, can have admitted such a 'bel' £ ency_ 0 

• hope, aa the propoaal of this Draft Act by implication ~~j~encournge such a 

"' 12. Pu~lier, it is obvious 'that the :.An,Io-Inciian "trib~nals, unftt .. as th~ are in 
, endea~ounng to, en[or~e .English subst~nt1ve law, will labour under the di~cultiea 
)tn4 disadvantages mc1dental to the absolute ignor~ce of the bar, to whose abilit 
! an~ legal koowle~~! on the other IJand,. the Judges of EngJand, .who have devote~ 
a lite to the ICqUIBltion o£ the same knowledge are indebted lor much 888istance • 

. and,from !'!'is ,and the preceding a.rguments. ~e Court co11c1ude, with Mr. Da'Vfd: 
, son, tha.t .. the v.roposed .enactment adyances not one. step towards pl'oviding that 
. aectiol! of th• Indian eq~mupity .for. whom it .legislates witb .. Englisb law as a 
, kt1 locz, ~hro?gb the inst~mentaUty '!f the Company's. Courts;. and. that the only · 
., mode by .whiCh tbat law ~ eventnallj to 188Ch the 11ll!ieeta of it, if when the caaet 
of the su1ton shall have passed through the Indian. tribunals of first. instance into 
~e Supreme Court of Calcutta, where, and.":here only, a real a4judication of' the 

t 1nte.reats concerned, according to the proVISlons of. the_ English Ia.w, will com· 
, mence. - ~ ~ . ·' ~ 

~ • I • ~ ' . 

~~. ','13:. The· incarcit)r' of the AnglO'-lndian · tn1mnall' •· insttumenta for the 
. _administration o English law, and. tlie apparent' misconception in regard to cbe 
J·-~·· equity and good conscience" by which their judicial'practice ia regulate!lj are eo 
,forcibly Bet fort~ !'-nd.expoaed in, t1le .. minute .whjcll accompante. this address. that 
,_the Court nee<l'oiilj express their ~ce.in'tbe sentimen~ whieh itexpnl8888, 
and the conclUsion which is therefrom deduced;., .English equity ia defined to be 

;:~~he correc~ion of tha.t' in',w~cth the 'Ia:w, by. ~eas9,~ o~i~ univ~Mlity, is deficient," 
. and cannot. the Co~ conce1ve, be prough~ mtq operation. w1thout· a knowledge 
· of the law', for the, reasonable interpr~tation, ,of ~bich it il designed and callecl in; 
''and it ii_ to this, el~en~ In the jU:diCiAl'qitelll. >of. .England that the Lll.w CollUDia
~ioners ~uat. ~ .~PP?Bed .to.. re~ ,:wile~ tba,: a~~ .this bell~ , "~t Englim 

)aw1 _taken Wrather WlU!. tbe,supplement and ,C~CtiVe.o~ ;J'dlglish equ1ty, consti• 
.tutea a bodl olaubstanti~ I.w which is not surpassl.'4 jn ihe qualities for w,hich au b. 
"stantive law ts ad!W,red ·1>7 any ~~ ~e varioUBsystema bndet- which men.have lived." 
. The Court eanoot avoid ij!,inkiilg that the obligations, ,DOW resting on the Aa,lo
·:Indian tn'bu~al. o(adjudi~g questioils not specially proVid!ld for by regulat1on, 
'agreeably to ~b'l! dictates of :•equity and good conscience;' or, in other worda, the de
':mands of ,;bstr94t justic!l, i1 immeasurably preferable to the proposed enactment, 
·'which seems tO. them C'.alculat.ed J)~t o~ly, to bring the administration of justice (u 
;,el&ting. to tbe''parti~ 'eubjeet w .le~ ltJt:.l) 'into con~~. but; to produce much 
:·p~~caJ mU!chief. ·:, • . • ., > . I 1 • . I . ' : : • ' \ • I . ' • 

~-·. , .J41• The •Court, aeeing i11auperable· objections• to: the •proposed Act, need not 
. examine itneveral p~oviaiona, u thi!Y wodld.bave tboufht !t a duty to do bad they 
a1Jeeu ·able• to ·ieeogniZ8 the· capabilityr of the• Anglo- nchao- tribunals to admi• 
.lJiister it, or 'to foreeee eYeD a remote ehanee of their present diBqUaJificationl being 
removed. In the conviction that the enactment isu uncalled for and unadvisable 
as ~ts .real and effectual'·. int~ductiqn i1 imp!3Ct~cable wit~ the agency available, 

~-they beg Ieaye to enter their earncat pro~t agamat ita bem~ ~ade ;, Jaw recomo~ ' 
'mending, as jnftnitely pref'erl!oble the detention of the present JUdJCl~. system, or if 
·an infusion ·or English Jaw be ·thought indi~aable, to. right. deC181on and eub- • 
· atantial_ justice, the promuJgat~on. of. a sene& of _epeci1ic ~· declaratory and 
enactive of' the modificatiollB wh1ch It 11 deemed deSirable to mtroduoe, . . 

, • 
0 

, _ I I ... -~ 

.. .. ,. . · I h&ve, &c. 
{llignecl) G. F. Edmtnul•tune; 

Regr. 
Agra, 18 March 1845 •. '• ' 
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N the Draft Act for a Le.l' Loci for the Territories within the J urisdic-
o~!n o:r the Company's Courts, in respect of certain Classes of tho Population. · 

1. THE proposed Act is to empower the Company's Courts of Civil Jurisd.iction 
t dminister a defined and limited portion of the law of England, when this la1v 
• 

0 
aot I'nconsistcnt with any existin"' Recrulation or Act of the Indian Government; 

IS n 0 0 bl I . . . u' . and they are to administer it to all persons now amena e tot teir JUris Ictwn, not 
being Hindoos or Uahomed:ms, to whom and whose property the Act dcclar<)s 
itself to be inapplicable. 

2. The portion of English law which the CompanY's Courts are t.o administer is 
the law declaring and defining civil righ~ ~nd. obligations, e~ceptmg the. law ~f 
"tenure'' (and conveyancing). In exami~ung mto the expedien~y of passmg this 
law, the questions that require to be considered are of quite a different cltaracter 
from what usually arise on like occasions. !n the present cas.e, we d.o not as~ 
whether the body of law to be administ;red 1s composed of Wlse and Jus.t provi
sions, and adapted to the people whose mterests are to be .governed by It; that 
law may be assumed to be such as answers every requu.oment of a pe.rfect 
jurisprudence in the matters it relates .to. But the question that forces Itself 
into view is the entirely novel and singular one, and in respect ~o the l:~;rgo 
innovation so suddenly and instantly to be introduced, the very startling question, 
"Do the Indian Courts of Judicature, on which the proposed Act devolves the 
duty of administering this part of the law of England, possess any the least 
acquaintance with this law¥" Is there any hope of their attaining to an acquaint
ance with it, o.nd in their adjudications on the interest of the parties made subject 
to this law, can we arrive by any calculation of chances at the remotest perceptible 
probability that this substantive law of England will be brought into a real opera-
tion through the medium of these Indian tribunals? , 

3. In reference to the above questions, we have first to inquire what are the 
particular, branches of the substantive law of England which, under this Act, are 
henceforth to be the law of the vast territory its operation will embrace, and for 
an extensive and very valuable section of its population? It may suffice to 
enumerate a few principal heads of English law relating to commerce, which our· 
native Judges may be immediately called on to give efFect to, and which compre
hend the rights, obligations and interests involved in the various forms and objects 
of mercantile contract in respect (in some degree) of' the form of instrument, the 
parties to the contract, the matter sti!lulated, the legal interpretation of the 
articles of the contract, in connexion with the performance or infraction, the 
avoidance or determination of the same, and herein including all the legal rights 
and liabilities, mutual and externally relative of partners, principal and agent, the 
law of bailment, of sale, with the law of stoppage in transitu, of warranty, of lien, 
&c. &c., the law relating to bankruptcy, and to landlord and tenant. Now, the 
English law in regard to the above relations, as in operation in England, may be 
looked upon as being at least as much a· law of precedent judgment as the 
common and statute law which those judgments declare and apply; and the pro
position that this commercial law be administered in India, what does it import,· 
but that there should be such analogous adjudication on the part of the Indian 
Courts, arising out of an instructed aud prepense aim thereunto, as that the law 
enforced should in the courts of both coantries " be as nearly as circumstances 
will permit the same ?~' .. 

4. But any one w~o has made even cursory examination into the legal subjects 
above enumerated wdl at once perceive how vain 8.1\d almost ludicrous is this le.,.al 

' injunction to a native Judge to administer in his Court on certain occasion;, a 
cert.ain portion of "the law merchant'' of England, or ~odify it, if necessary, by 

. eqwty, What, then, is to be thought of a legislative measure which, in adopting 
a new code of substantive law, selects to dispense it officers who, of necessity, 
must be as wholly ignorant of its provisions as of a. lost lano-uage? Does not 
such a measure present itself in the same light with that of the Roman emperor 
commemorated by the author of the Commentaries? " It is incumbent on the 
to~ulgators (of a law) to do it in the most public and perspicuous manner, not like 

ahgula, who (according to Dio Cassius) wrote his laws in a very small character, 
~nd hun~ them up on high pillars, the more effectually to ensnare the people1'' 

ur ~ativ.e Judges, it is quite cler.r, will not be less effectually ensnared by 
engagmg ID the business of administering this pai·ticular po1'tion of the substantive 

· law 
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lnw of England, their performances fn re ard t b' h . 
blind imaginings, The selection of such Cg , O W IC must COnsist in mere 
are, without the aid of judicial Presidents of Crts f~r reb d _purpose, left, as they 
Judge as assessor l!'oea a ate be d . ounct ' eame In the law, or learned 
ereated the Mac~~~ C rt, Ph yo~ that measure of Scottish leghlation which 
M • ha h ou w ereo we read, that .. one of the requisites to be a 
~ U. t ~ t ey shall be men of no knowledgta" and that the u 'sl t 

constituted those men of no knowledge into a pecul~ Court fi . gl a. ure 
of re;ation~i~:nd descent, which often involve the most nic': 8~~~~::~~=: 
ques tons o e ence ; but as a practical remedy for this absurdity one or two of 
:e~::!:e• act upon &uch occasions as, prompters and as&eSI!ors to Uteir own door-

6 •. But, indeed, it ~n~ot be prete~ded that the proposed enactment advanet>s 
tin': step to~s ~'fldmg that section of the Indian community for whom it 
Jegtslatea With EDgbsh law as a /ez loci, through the inatrumentality of the 
Co~pany's Couz:ts 1 and the only mode by which that law is eventually to reach the 
aubJects 6f it, 11 when the cases of the suitors shall have passed through the 
Indian tribunals of ~rs~ in~tance int~ the Supreme Court. of Calcutta, when and· 
'!here only a rul adJudicatiOn of the mterests concerned, according to tlie }ll'Ovi-
llons oC the English law, will commence. · . . . . 

. ~·. But ~ is aid that the Indian ·co'llrts do already pretend to administer to 
Bnt~sh subJect;& th.e same · ~tem w~eh is administered by English Courts of 
Eqwty, and this Without the corrective of, a good appellate judicatory as now 
contemplated. The Mofussil Courts, it is said, do, .in. acijudicating the cases of 
1uch suitors, follow .British law when eq,uitable, and. w~en not, do administer such 
auito.nt'legal rightll modified. and co~cted by equity.·.; . 

· '1. Th~ •Prean ~ be ~e nuscon~~ here as to the principle which binds 
the Indian tribunala o~ the 9ccasions referred to. The law says, Regqlation II. oC 
1803,.-&ction 17, •In eases for which no specific mle shall exist, the Judges ehall 
ac~rding to justice, equity and good conscience-; (that is to say) wRere a rule 
of law exists applicable to the case, that .rule shall be enforced; on the other hand, 
where no provision of law exists,' the Judges shall ;make laws, not follow actual 

Jaw,· imd modify and eotrect the same, but friune such a rule for the ease as 
justice; equity and good eonsclence may require; and in the adjudged cases cited 
in'the Notes and Report on this ~>taft A.ct, the Judges, in eeeking to ascertain what 

.the foreign Jaw (i.e.,.· British, French or Armenian) might be, adopted that mode, 
·· ilot as being bound to administer that law pure or modified, but becauee they 

' deemed it consiate:u.t with Justice and good conscience to give to the suitor the 
· .law. of his own COUI1try when not bound .to give him Regulation law, If euch 

attempts were erroneous and vain as means of administering justice. as the priu· 
· clple of the proposed Act implies them to be, the propezo remPdy would seem to 
~ in a progreuive augmentation of our Indiali statute-boob, 10 as to meet the 
tncre&sed wants, and protect the newly ~volved interests of the mixed Indian 

· eommunity, by a eeriee of particula.t .and appropriate enactments • 
. 8. The prop~s~d . .Act, then, ·it cannot be de~ied, must be lneft'ectual to itt 

purpose and object&, inasmuch all the· Indian judicatures of first instance are 
utterly inadequate as its instruments ; · and it :is neediest to dilate on the 11\iury 
thus inevitably brougM upon suitors. by a measure that seems to violate one of 
.the first principleai of jurisprudence; fur undoubtedly what is airlred ttiJn the con
stitution of a court of justice is right decision, in the 1\Jll tenSe of the wordl. It 

. is not of set purpose constituted to tire eml that each of Ita decisions shall Deet!8-

. nrily produce an appeal ; but in selecting Indian Courts to administer u.olmown -
English law, the production of appeals would appear to be an oljfeot directly 
contemplated-; for under any mlr calculation of chances, it is not to be supposed 
that the Judgee will happily hit the Jaw applicable to the cases before them. J 

' Hence as many appeals as p~ decisic.>ns, appeals to a distant and expensive 
court, or,· practieally, denial of ,justice. I would, therefore, eamest.ly deprecate 
the passing of the proposed Draft Into law, considering the eaiating enactment 
which binds the Judges to adjudicate in Clllle8 legally unprovided by «etmdu. 
fZqiJU'ffl et bonum, to be a far better mode of securing right decision, until the 
Legislature shall from time to time provide for those of their subjects who are 
not Mahomedans particular lawt luitable to the interelta needing legal pro
tection. .... 9. But 
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9. But if this law is to be passed, I would desire that the courts of primary 
jurisdiction for cases falling undPr the I~'~ should be none other than those of the 
Zillah and City Judge, from whose deciSions an appeal should bo made ·to t~1e 
Sudder Dewanny Adawlut, and that, finally, the caso sho~ld be open to a spec1:J 
appeal on points of law to Her Majesty's Supreme .Co!lrt ~n Calcutta. . 

10. I would earnestly advocate this mode of adJud~catlon, beca~1~c there IS. 11 

boJlC that English Judges may be brought by special legal. t~am•?g, bo~h m 
Enn-land and in India, to attain to fitness for the task of adnumstermg this lc.r: 
loci· and these officers will thus be further enabled to watch through every court, 
aud,brinn- into immediate public discussion, where needful, the operation of the 
Ia"~• both in its judicial administration and in its general influence on the interests 
of those who are subject to it. 

(signed) J. Dar:idso11, Judge. 
Agra, 14 l\Iarch 1845. 

(True copy.) 

(signed) . G. F. Edmo1utone, 
Hegistrnr. 

(True copies.) 
(signed) J. Thornton, 

Secretary to Government, N. ,V. P. 

r For the Right honourable th~Hovemor-general of India in Council. . I 
Supreme Court Honse, Calcutta,_ ,j 

. . . 1 z. ~ p_r_i_l ~ 845. . 
Rin-ht Honourable Sir, and Honourable Sirs, . 

IN returning to your Honour in Council an answer on my part to the· letter 
you have done Her Majesty's Justices the honour to address to them under date 
1 March l845, transmitting to them copies of a Draft Act read in Council for the 
first time' on the 25th January last, I beg leave to refer to the first part of my 
letter to your Honour in Council, of date· the 28th January last; in which I 
entered into an explanation of the rules and limitations which I consider my, duty 
to prescribe to me in giving to your Honour in Council my opinion upon a legislative 
measure proposed to be passed by the Legislative Council of India. I am the 
more induced to return a separate answer upon this occasion from that which you 
will receive from my learned colleagues, from my being aware that they do not 
estimate as I do· the considerations which impose upon me the limitations I have 
referred to. · 

I have in my letter ofthe_28thJanuary stated, that I consider it to be my duty. 
in returning my answer to such requisition as the present, to abstain from offering 
any observations upon the policy of an Act proposed to be passed by your Honour 
in Council. I therefore do not presume to offer an opinion approbatory or other· 
wise of the object of the proposed Act. I am quite persuad~d that your Honour 
in Council would not propose to adopt· any legislative measure which was not 
in your well-considered opinion a wise measure . calculated to carry into effect an 
object conducive to the welfare of the people of India. Whether I agree in this 
opinion, or differ from it, can be of no importance, in the position which I occupy, 
having no duty or right to interfere ill matters of legislation, or to offer suggestions 
upon them, except so far as may concern the practice of my own Court. But it 
is my duty to state to your Honour in Council what I know to be the operation, 
beneficial or otherwise, of the law, which I have to bear my share in the admi· 
nistration of, and my opinion as a lawyer of the legal and practical consequences of 
the law it is proposed to pass, and of each of its clauses, as . they appear in tho 
Draft submitted to me, leaYing it to your Honour in Council to jud"e how far they 

- may require amendment or alteration. . 
0 

• 

'fhe law at present administered in Calcutta and the other presidential towns of 
India by Her Majesty's Supreme Courts being the Mussulman law to Mussulmans, 
the Hindoo law to Hindoos, and the laws of England to all the other inhabitants, has 
bee~, during a long course of years, unattended with any difficulty in its adminis
tratto~t, and may, I think, be certainly stated to havo given satisfaction to the 
lnhabttants,, and to have bestowed upon their property and their contracts as 
~u~h certamty, and upon all their civil rights as ready means of securing and en
ICJrcm_g them, 3,~ :J,re enjpyed in any of the civi!i:z;ed !lations of Europe; a!ld I think 

· . t!tat 



INDIAN LAW COMMISSIONERS. 
th •th' • • ced · 

66s a.. •• 18 eVln by the small numbe f No 3 
in the Supreme Court of' Calcut . r 0 co'!tested causes which are brought l.ea ~. 
D!J!Dber of the inhabitants, and tb~x::p:;~e"1th th~:1wealth of. the place, the ---
goiDg on in it I can t d mercan .. e transaction~ oonstantly 
property or of 80Ciety n~ ~teMo~:.3~ :C~jtelyacquainted with the; state of 
induce me as 1 be • u am no~ aware of any reasons ~ 
Mof'uaail ~ld ::;:~~ed li~ve that the i~tro~uction ~f the like system in the 
practical benefit whi h h ~th wy· practical.mconvemence, or deprived or any 
bei tak • • ~ as a ten Ita adminiStration u the Preaidency, means 
'l"h ng d ~n to Jn&ure Ita administration in the Mofussil by competent magi.tratea 
"de so. omg, and the means by which this may be accomplished are for the eon' 

·~ erat•on ~f!our Honour in COUilciL I apprehend all that is d~sired of me is ~ 
II!• mr op~nlon how .f'ar the Draft Act fa 80 framed .. to be calculated to c . 
:•bei• ObJect

1 
Into effect, the administration of' the judicial powers and duti('l u:JZ 

ug p aeed in the hands of competent men. . 
~ ~:reea myself, therefore, \Vith great readiness, but after much consideration 

an ope \Vith due hnmility, to this important matter • and in endeavouring ~ 
t~ ~t of m>: ability to. bring to the, notice of your H~nour in Council tile con· 
81 erationa which appear to me to anse upon a perusal of the Draft .Act, I ho 
I shall ~ot be thought ~ treat the £ramen of it with intentional disrespect, li 

.state, Without hesitation or .reserve, the defects which appear to me inherent in 
many parts of it; and it being proposed. by Section 8 of this DJ'Bft .Act, to e.oact that 
an appeal shall lie to the Supreme Court of Fort William, it aeema desirable that 
the Judges of that Court should express tbeit opinions upon the frame of it with 
a 'Yi_,,. to the practicability . or :Otherwise of their giving Judgment upon eucll. appeals. ' .. , .. , , . . . ... ,., . . 

· The recitd in the p~ble of an Act ia always of great importanee to the con• 
,ltnictiOJl. ol the enaeting clauses.; and it. the former be obscure or uninteiJigible. 
lt must render the latter 80 in a greater or less ciegree. The words "1ubstat1ti111 
lmiJ," and ": llrtD qf IM pia~~ being unknown tn the language of the common or 
,statute law of ~land, or of any ~iter pf authority, that 1 know ot;' upon law 

' generally, or npon. the law of any country, . C&DDot out be obscure and uncertain,. 
having no customary acceptation to define and to fix their meaning. This is admitted 
1n the }{otu to tlte Draft Act, but cannot be curtd b7 notes of thie sort, to 
.•~ch a Judge Interpreting this A.ot would have DD more right to refer than to 
the· repor,t of tile epeech of a mtm1bei' on moving the first or second reading of 
a Bill in eith81' House of Parliament whea interpreting &uch .Act of Parliament 
:when passed;' But referring to Note (a), we find that the term ~t~6stanti'lll lall1, 

' Js meant to include ouly tiN tkjinitit»t. qf rigAII fl1lll ~otimll. The preamble. 
. .therefore, .is made lo affirm tbat it is doubtful what are now the de6nitions of 
'i'ightl and ~bligationa in .the territories auJUeot to the Government of the But 

· India. ~ompany. Theae words; tberefore, which are weD known and intelligible, 
blight be eaailyaubatituted for the tmknown and unintelligible worda IUiutantioe 
law, wherevel' these latter words ~ in the D1'11.ft .Act or Bill. But even 80 
~ended· the eentence \VOuld not appear to JD8 ·~ intelligible. Law doea not 
'consist in the definition. of rights and obligations, which forma a verJamall part of 
'it as a·acience, aniJ a still emaller as a code of rnles for the enjoyment of rights 

• and tbe Jlerformance'ofobligations. No m~ ever thought that the definition of 
· "'PJ'Opertf, Jusutemli, f_lleiendi e1 dhptmend~ comprised tbe Jaw regarding property. 
Jfthe preamble ran, "Whereas it ia doubtful what is now the law in regard to civil 
rights and contracts and injuries to be administered in the tenitories, &c., to 
eertain large cluaes of persons residing in those territories,• it would appear to me 
perfectly plain, suftieiently comprehen&ive, and, unhappily, perl"eetlt tJue. 

. · 2. Lftll'o/ t/11 p/«1. ·This ia laid in Note (ll) to be equivalent to the Latm 
worda ·" k~ loci." I am not aware of these words, so far u I at present recollet.ot, 
being used, without 80me dilltinct announcement of the l«u• referred to, u lot:N · 
,..; lita,lot:ru co11tracti. 1oct11 d•lict~ locw t1Dmicili1, 1«111 on;· ini1. What is meant 
b1 the law of one of these aevenl descriptiODB of place, know, u the /e~ loci· 
rei lila, tbe fez loci coniJVJCIUI, &c.: but what is meani by lu loci, I do not know, 
nor consequently what is meant by the ltN of Ute place, uuless I am told what 
place. Law of tlu place is not a phrase that hu any definite or known meaning ; 
in English, ((lfiJ oJ Ike lmtd baa. beoauae it fa idiomaUcsl, tbough u~t scientifie. 
But it onlf means to e11preas more empbaticaUy wba.' is e~tprellk. d by the words 
• tile law," as the law of the land ia England il Ute ls,w PI Eo gland. ':fhe eituation 

14- 4P Qf 



No.3· 
L•x Lu~i. 

666 SPECIAL REPORTS OF TilE 

of the Ja.w in the 1\fofussil in India is nnomalou~, nnd must be. expressccl, ns. it 
appears to me, not i~ n new-coin.cd phrase, wl_1ich bns no established o~ ~efi?1te 
meanin" but in ]>lam words, whiCh may descr1be tho anomaly. Thus, 1f 1t "ere 
said "\vhereas it is doubtful what is the law in 1·egard to civil rights and con
tracts and injuries to be administered in the territories suqject to the Government 
of the East India. Company, not within the jurisdiction of lie~ 1\Iaj~st.y's Supreme 
Courts at Calcutta, Madras and Bombay, to persons thcrcm rcs1dmg, who are 
neither l\fahomedans nor Hindoos, nor of the class denominated and known by 
the appellation" British subjects," I apprehend the anomaly and the mischief would 
be accurately described • 

. 3. The words localjurisdiction are not applicable ns a desrription to any part 
of the civil jurisdiction of Her Majesty's Supreme Courts. The ci!il ju~isdiction 
is ghen oYer British subjects and serYants of the Company, and mhabitants of 
Fort Willin.m, Fort St. George, and the town and island of Bombay respectively. 
These are descriptions, not of localities, but of persons. It is true that the Ia w 
of Calcutta, for instance, except in the case of Mahomedans and Hindoos by 
special exception, is the English law; but the jurisdiction of the court in ciYil 
matters is neither conferred nor limited by the locality of Calcutta; one, not n. 
British subject, found in Calcutta, and not being an inhabitant, i.e. not residing or 
sleeping there, or having a house there occupied by himself or his servant~. but 
contracting there, is not subject to the jurisdiction; one constructively an inhabit
ant, though residing actually at Benares or elsewhere, is subject to the jurisdiction ; 
so that it is not true, as a general proposition, that it is doubtful what is the law to 
be administered without the local jurisdiction ; meaning thereby, as must be taken 
to be meant, the only jurisdiction it has which is local, viz. the local criminal juris· 
·diction; and this is local only in consequence of tl1e rule of law, that every man 
. committing a crime, unless there be .some special exception, is subject to the kr 
Joci delicti; for in all ciYil matters the law of England .is to be administered to all 
British 61/bjects, and all inhabitants of Calcutta, Fort St. George and Bombay, 
whether actually inhabitants or by construction of law, wheresoever they may be 
found, or, in the last, may actually reside, unless such persons be Mahomedans or 
Hindoo~, in which cases the Jaw to be administered is the Mahomedan or Hindoo 
.law respectively. · · · . . 

First enacting Clause.-1 am apprehensiYe that the courts of the East India 
. Company will not be better able to interpret this clause than I am ; and I am quite 
.sure that if any appeal should be brought· before me from one of their decision!', 
groundl'd upon its not being in conformity with this clause, I should be under 
great difficulty in deciding in such appeal.· I h'ave already said, that what is 
meant by substantire law I cannot know without looking at the notes appended 

. to the Act,. and at these notes I cannot .lawfully look in. giYing judgment. But 
"·hat is meant by the law Of the place, neither do I know, nor do the notes inform 
me ; if I could.look at them, and if I were freed from these, to me, unintelligible 
]'hrases, an. insuperable difficulty would 8till remain. The 1\Iahomedan and 
Hindoo laws are swept away by this clause, exc~pt in so far as they are preserved 
in force by subsequent clauses, of which presently, and no code or body of law is 
substituted, either for them or for such part of the law of ·England now in force 
among those subject to it, as thi~ clause shall be held to abro.,.ate. In lieu of 
these laws which are abolished, there is introduced not the· whole 'law of Enn-land, 
but such part o~ it onir as! in the first place; is applict!ble tu the situation if the 
p~ople of the s~i.d tc~rtt.ones: · In what respects applicable, in reference tl:! w~at 
cucumstances m their sttuabou, who are meant by the people of the said terntor~es, 
;-:-these matters are ~eft unexplained, and tbey require explanation very much. 
l he Judges who shall have to decide upon this law will be )ef~; not to administer 
a plain law, nor to interpret a law '"hose intention is clear: but its wordin ... some· 
~hat ~oub~f~l, but without an_y help from the statute to declare the law: wbic~ 
m ~heir opm1on shall be appl.icahle to the situation of t!te people of the said tern· 
tones, which situation, in all its most material circumstances, the Queen's Judges, 
who form the Court of Appeal, are very ill informed of, if it be not too much to 
say that they are entirely ignorant of it. By the people of a territory, are gene
r~lly meant the nativc-bor11 inhabitants. No more therefore of the law of 
~·.ngland, if this be the meaning, will prevail in the e;nstruction ~f the rights and 
~o~tracts, and torts and liabilities of British subjects, or European or American 
H$Idcnt~, or any othet·s, .than may be applicable to the ~ituations of native Hin(loos 

•. • C?.r 
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or Mussulmans, the vast majority of the nativ. f I . . 
respects rules applicable to the situat'o 'r cs of ttllcse !em tones. But in many 
of the other. In this . . . ! n ° on? 0 1esc classes are not so to that 
arisin"' between a Mu~asuselm' qauzd JUd7'!8 aHs .tod rlght~,Qco.ntr~ct~, torts and liabilities 

o n an a m oo? md JUr E )' h 

Eng~~:;~a~~~;~~en~; tt!:~~s~~~::;e~o!i~:~~: ~~:S~u~:!!i::r' a:gH~e~d!~!?nm ale~ 
general when a c' T d • m oo n 

• • lVI 1ze conqueror mtroduces his laws among tl1e less civilized 
~yatiOn~ ~!"t t~~e conqudcrled country, it is for the purpose of introducin"' civilization 

su s 1 u mg goo aws for barbarous usages; but here it sho~ld seem thai 
nt~ more o

1
f. the..,good laws are to be introduced than may consist with the situ

a 10n r~su _tJng •rom the barbarous usages. 
A gam,. m the second place, no more of the crood laws are to be introduced than 

may cons1st not only \lith the situation so produ~ed, but also with all the Regulations 
of ~he codes of Den gal, 1\ladras and Bombay respectively; so that all these Regu
latwns framed by the East India Company's Governments will be enacted ns the 
Ia'~ for all me.n of all countries resident or found for the time within these terri· 
tor1es resp?ct1vely subject to these Governments. It would seem that it were 
w~IJ to re.v1s~ these codes first, or at least to see how much of the law of England 
wdl rei?am m ~orce ~ftcr all is st~ck out of it whicli is inconsistent with any 
regulatiOn contamed m them, and m particular how those Re!!1llations are to be 
const~ed, whic~ direct all matters .to be decided not by any r~le of any law, but 
accordmg to equ1ty and good consc1ence applied to that particular case. · 
· If hy the words "situation of the people of the territo1·ies" be meant not of the 
n~tive-born inhabitants, but all the people resident there for the time' being, the 
'd1fficulty in ascertaining ~·hat is applicable to their situation will be yet grrater. 
It cannot be meant that d1fferent portions of the English law shall be administered 
~o tbe different classes, as applicable to their different situations; for this would 
mtroduce under the general name of English law as great a variety of laws as 
of people. Dut this variety must be introduced; viz., tbat as different Judges will 
take different views of the Jaw applic.able to the sit\Ultion of the pcuplc of the 
territories, there may be as many different laws in regard to civil rights and con
tracts, and wrongs and liabilities, as there are diffe1·ent Judges and different dis
tricts. No doubt, after a considerable lapse of time, it is possible that this discre
pancy may be removed by the deci$ions on a)lpeal; but it is difficult to conceive a 

·greater inconvenience than this enactment of a wholly indefinite Ja,v must produco 
for many years to come. 

, The Second enacting Clause excepts from the operation of the law all questions 
of marriage, divorce and adoption among persons uot Clm'~·tians. This comprises , 
.all questions of ~·tatu~ and legitimacy. Quid juris as to Jews in tl1cse matters, or 
'Parsecs or Chinese, or many others? As to Mahomedans and Ilindoos, 1 under· 
stand that the codes of Bengal, Madras and Bombay, although as to these two 
latter I am uncertain, expressly declare that the Mahomedan and llindoo laws 
.shall be administered to those classes respectively in matters of marriage and 
1 divorce, and adoption and succession. If this be so, the Jaw in regard to tbese 
classes will remain as at present in these matters. But there is a largo class of 
native-born persons in these territories who are Buddhi~tes or Gules or Bhecls, or 

··profess some other form of religious belief-it may be very rude and undefined-but 
. who, as I understand, are not Hindoos or Mahomedans. Quid juris as to them? 

' Clause Third enacts, that nothing in the Act contained shall be construed to 
prn:ent any court from deciding any case according to any law or usage, &c.; but it 
does not prescribe this proceeding. It leaves it optional to the court to decide 
the case in question according to such )a,v or usage, or according to tl1c Jaw of' 
England thus modified by the Act, as to its own unlimited disc:eti~n sl1~ll seem 

. meet. This is to introduce, not a certain rule, but a most uncertam chscrct1on; but. 
the exercise of this discr~tion to the deciding according to laws and usages i.mme
morially obsen·ed by a RACE or A PEOPLE not k111JWn to have bee11 e~:er sealed m any 
otlur country thall the s?i~ ter_ritories, or accordin~ t? any ~ood and lawful custom; 
this discretionary permiSSion IS n~t confined, n.or IS Jt spec1~c.ally extended, toques
tions ofmarrincrc divorce or adoption, nor relation to the rehg1ous creed of the party. 
The Parsecs, a:; race, are known to haye bPcn seated many hunclre~s of years ago in 
Persia, though for many hundre~s or yenr.s they ba\·e. formed to all mtents and rur
poses an integral part of the.nati\·e mhab1t:t~Its of II!ndostao. T~e Jews are m .a 

. similar }lOsition. Some Chmes.e, some. A;fncans, s.omc ?t.her entire races of th1s 
multifarious po}mlation, not be1ng Chnstlans, are m positions of the same nature. 

• · 4 I' 2 Now 
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N •t • reasonable that those who come into a country should be su~ject to the 
OW I IS very d)' b')'t t . d Jaws of the country in all matters of contract ~d tort, an Ja 1 1 y o repatr ~mage, 
-' ·I Id not in the~e matters import for the1r own use laws and u~nge~oftheu own. anus IOU ' • d • · · · h n t it is doubtful how far this Section 3 IS to be construe 1Il conJunctiOn Wit s:c. 2, regarding marriage, divorce and adoption, and the ~ights of persons, an~ of 

succession, and of status, which flow from the ~atural.relatlOnS created by_ m~rnage 
and adoption. But either way, wheth~r Section. 3 IS construed as mod1fymg th.e 
operation of Section 2, or this last-ment1oned sect10n b.e construed. as not so ~od!
fied, it should seem that a large portion of the population are left m a very smgu-
)ar position in regard to these matters. . . 

If Sect. 2 is not affected by Sect. 3, then it should seem that all persons not 
Christians are left without any law regarding the relations o~ husband and ":ife 
and parent and child, or .legitimaey, which depends upon !Ilamage. or success1~n 
and inhE>ritance which depend upon legitimacy or adoption, except 80 far as 1Il 
the case of 1\fahomedans and Hindoos, their marriages, adoptions and inheritance, 
are provided for by the Regulations. If, on the . other hand, Sections 2 and 3 are 
interpreted in coJtiuncti~n, the resu~t, it sh?uld see~,.will be t.he same .as to a.. lar,~te 
portion of the un-Christian population, as 111 questiOns regardmg marrmge, d1vorce 
and adoption. All these persons are expressly excluded from the pro,·isions of this 
Act, as there are no provisions. of any other kind made for them in these .respects; 
and as the operation of their own customs, they not being of such races as are 
above described, is excluded, the result is to leave them "ithout all law in these 
matters. · . . . . , 

In construing this clause, it remains to ad vert to the power given to the courts to 
decide accoraing to an.v good and lawful custom. Customs are of two descriptions:-:-

. . ' ' 

l. General customs, which are nothing else than the common ]a\V; and the 
whole common law of England, in so far as not inconsistent with the Uegulations, 
being rendered the law of the land, there is no room left for deciding according 
to any gefleral custom not comprised in the common law of England. , , 

2. Particular customs, which in . the language of the English law means local·· 
customs, and is never applied to mean the peculiar customs of particular races or 
classes of persons; the words, therefore, good and lawful custom, in an Act in the · 
English language passed. by the English Govetnment, could not, I apprehend, be 
taken to apply to the cnstoms which are almost the only important ones in India, 
those prevailing llith; particular. races or classes of. the people; . but a custom to 
be in law a good cnstom, must have immemorially prevailed; and to those laws 
and usages, expression for customs, immemorially observed by any race or people,· 
the Jw:lges are empowered in their discretion to give effect, if they so think fit; · 
but,, then, this is expressly confined to laws and usages which hare been imme-. : 
mortally observed h !J any race. or people 11ot. known to have been ever seated in any :' 
other cuuntry; the words, ~herefore, according to any good antl lawful ·custom,•' 
appear to comprehend little . of any substantial importance in the administration ; 
of the law in India; there being few, if any, customs, _merely local, differing from . 
the usual rules of the law, · · . · . . . 1 • 1 · , . . . . 1 

Clause 5. The first part of its preamble announces an universal t~th i viz:, 
that there is no distinction in respect of the administration of a law not the law 
of ~he court, be~ween the way in which a. court of law proceeds and a court of . ', 
equ1ty. Wh3;t 1s meant by the latter part of the . preamble I do not , clearly· 
~now. To duect the Courts of the East. India Company to adjudicate legal 

_ nghts declared by the Legislature, and modify the same -whenever 'equity and 
good consc_ience req~ire it, is to invite these Courts to decide contrary to law, or, 
at _Iea;;t, Without pay~ng regard to the law; and when it is added, that they are to 
ad.!ud!cate and mo~1fy sue~ legal rights in the same way as such Courts now 
adJudicate and mod1fy, &c., ~t occurs, first, That they are ordained to follow what 
~ay ~ery well be an unlawful or expedient example; secondly. That the way 
~n _w~1ch su~h Courts now adjudicate and modify the legal rights of British subjects, 
Jt Is 1mposs1ble to know as a. general rule for observance, since they are very 
numerou~, sca!tered over an immense territory, and neither act, nor are stated to 
act, nor 1f actmg, as described accordin"' to their individual views of equity and 
good conscience, can act according to any known and fixed rules. 

·l I pretend not to know, with any accuracy, how the Mofussil Courts proceed, or 
" Jat Jaw or what sy.stem they practically adopt in the application of thejr wholly 
unde ned power of Judging in each particular case according to equity and good 

conscience. 
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con);cience. But I must be excused for sa in()' tl ttl · 
Commissioner~:! ~n Note (d) upon this claus~ inoth~aDra~ ~n~e~ent ~f th~, l~arned 
as regards Enghsh law, are not courts of law but f 'tc ' lint tllese Courts, 

. t t n 't' h b' ' 0 equi y, lllll t mt they admi ms er o r1 IS su ~ccts the same system which ·8 d · · t . 1 · E · -
of e9uity, cannot but he founded in error. E~gts~l~I! e:~·tl:~se'~hsl~ c~urts 
Jorer/fn l~w; and a court of law and a court of equity cannot decide upo:~r f~r~~"': 
law m d1fferent manners, or to different effects· for the~ · 1 '· · 0 

tt r '" ~ 1 t b I fi • orc1gn aw uemg to them 
ma e ?J Jac, mus e earnt rom evidence, and pronounced accordin t th 
proof, hke any other matter of fact, and is iu its own nature 1·ncnpnbJe of g d~fi e 
t . fr 't bl "d • • .. .. mo 1 en• 1011 om equ1 a e co~s1 erat10ns Without a breach of the truth. There rna be 
m some rare cases particular rules of a forei!!'ll law which are received •1n p t' y 1 

d' d b" d' · h" 0 nr 1cu ar procee. mgs, a~ are m m~ w1.t m the territory where that law prevails, but bein.,. 
mcons~stent Wit~ natural JUStice, can have no. effect given to them in otl!e~ 
co~ntrJCs. But m these cases the rule of the foreign law is not modified, Lut 
reJe~~ed; an<l tl~ere ~ay be ~nses whe~e the foreign law being ascertaine<l, <listinct 
eqmt1es m~y arJS~ w1tp wh1ch Enghsh courts of equity will deal, in the same 
manner as 1f th~ r1ght a.rose fro~ a rule of English law. They do not interpret the 
rule of the foreign law m any different way from that in which an EnO'Iish court of 
co~n;'on law woul~ int~rpret it; modify it by any of what are calied equitable 
prmc1ples ; not takmg 1t as matter of fact that such is the rule an<l such is tho 
ri~ht. , An ~nglish co~rt of e~uity inquires whether there are wh~t it calls equities 
alw.nde, which, accordmg to 1ts own well-knO\m and establisbed rules, control tho 
exer~ise of the right. This is quite a different thing from modifying the rule or 
the r1ght ; nor is it of any importance to a court deciding upon a question which 
must be governed by a foreign law, to know in what court of that foreirn country 
the right in question would be enforced, whether in a court of law or a e~urt called 
a court of equity. It is sufficient to enable the court to decide accor<ling, for 
example, to the le.r loci cuntractus, that it has evidence, that in a court of r.hat 
country, competent finally to adjudicate upon the matter, a certain p1·ecise elfcct 
would be given to the: cont.racts; if the contract were of that nature, 'that in 
England, where it was entered into, the court competent finally to a<ljudicate 
should be a court of equity, the duty of the .Mofussil Court wouhl be to dcci<le 
upon its validity and its effects as such court of equity would decide. Dut in so 
doing, it would exercise no equitable jurisdiction, but would pronounce a plain 
decision upon a matter of fact upon the evi<lcnce. If, therefore, tile Mofussil 
Courts, in· deciding upon the rights of British sul~ects, when they have evidently 
jurisdiction so to do, mean to decide according to what they believe the system 
administered in cases cognizable in equity by English courts of equity, in a case 
which, by the law of England, is not directly cognizable in equity, but is govemed 
by the strict· rules of the common Jaw, and in which, if the point incidentally arose 
in a case properly pending in equity, the court of equity would be bound to 
decide according to the same strict rule of Jaw which fr(•quently occurs, these 
Mofussil Courts are unconsciously betrayed into decisions contrary to justice, and 
inconsistent with truth. Instead of deciding according to the law of England, they 
would be deciding in a totally different manner ;'it might bfl in e. manner opposite 
to what would be the decision in England. 

What follows in this note is not to me very intelligible; what is meant by admi· 
nisterinq the sarne S!JSLt:m, with a remarkable <lifference in the mo<le of administer
in.,. it, i do not clearly understand. There cannot be courts administering English 
eq~ity when there is no court administering English law; for these court.~ l1a ve 
not conflicting or antagoni~t furisdictions, as seems supposed iu this note : the one 
controlling the mischievous proceedings of the other; but courts exercising an 
harmonious jurisdiction in different descriptions of rights, and injuries and Jiabi
lities, proceeding to the investigation and decision ofthem, and the modo ofredrcsR-
in"' the wrong, or enforcing the right, by different rules of procedure, suited, in • 

' th; opinion of English jurists, to the different descriptions of matters to be decided, 
combinin"' their efforts for the purpose of administering comJ•lete justice in all 
cases. I~ most other countries, jurisdiction in all que.stions of civil righ~ o~ chi! 
injury has been given to one court or to several, havmg the same descr1pt10n of 
authority, which co'.u~s proceed according to rules and m?il~~ of procedure, the 
same or very similar, mall cases, of what nature and description soever. In the 
opinion of the English jurists, fortifie<l, as they think, by long experience, it is better 
to try the simple and or<li~ary transactio~1s of life, as ~ar;;ain and sa!e, l.etting a~1d 
llirin(l' borrowin .. and lendma, &c., by a Jury, on the vrra t·oce exammatwn of WJt· 
lll'SSl~· in half a: hour, un<le:' the rontroluf a Judge, who keep~ all partiei ~trictly 
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to plain rules of evidence and known rules of law, and whose attention is con~ 
stantly directed to matters of -this sort, and to investigate the complicated affairs 
of a great trust before a J udgc whose attent~on is c~nstantly directed to ~~ttc~s of 
that sort, who has all necessary means supplied to h1.m for. c.arcf~lly ex.?'m!mng m;o 
the whole truth, and is not presser} to pronounce h1s. d~clSlon t1ll he ~~ nl1e f?r 1t. 
The En"Jish courts may fail in their attempt to admtmster complete JUStice m all 
cases. There may be essential errors in the opinion of those English jurists, wl1ich 
the Indian Law Commissioners may be able to point out and correct; but the 
rules of English courts of equity, and those of English courts of common ln.w, 
form equally part of the law of England, applicn.blo in different cases, according to 
thn.t law. 

There is no impossibility, though to English jurists there 'vould appear great 
inconvenience and difficulty, in administering justice according to bo~h s~ts of ~les 
in one court· but to decide in all cases according t.o the rules of Enghsh eqmty, 
'vould be very far from odmi11istering tlte same systt:m which is administered by 
English courtb· of equity, or any system which·is at all consistent with the laws of 
England or with essential justice, since in a great proportion of the cases which 
require the decision of the courts much exceeding the majority, the rules of English 
equity do not apply; but the rules of law unmoclijied and uncorrected h:r; equity, in 
the sense in which equity is understood in the English courts or the law language 
of England, and the attempt to modify correct legal rights in these cases !Jy cqui.ty, 
meaning equity in the sense in which it is administered by English courts of eguzly, 
would be to· introduce nothing but uncertainty and injustice, the 'very reverse of 
that o:quum et bonum "·hich the learned Commissioners appear to understand as 
the definition of equity, but which applied to the laws of England defines the 
object which they seek to obtain by the combined operations of their courts of law 
and equity. 

It is quite certain, therefore, that these Mofussil Courts· do not administer t~ 
British. subjects, or to any body else, the same system which is administered by 
English courts of equity, not only because they are avowedly and unblamably 
ignorant of it, but because in the great majority of the cases which must come 
before them there is no part of that system capable of being administered, and con· 
sequentJy, if they are administering in all cases Wllat they call equity, Without being 
controlled by the rules of the common law, which control, and in the great majority 
of cases exclude English courts of equity, they may be administering a good system 
or a bad one, but they are not administering the same system which is administered 
by English courts of equity. . · . ·. 

It seems unnecessary to make any remark upon the case of Hoo 'v, Peter ltfarquis, 
which is citt-d by the Law Commis~ioners as an example of the · practice of the 
Mofussil Courts in administering to British subjects English equity, further than 
to say that it was an unfortunate one, since nothing can be more inconsistent with 
justice, or more exceptionable, than the modo in which they set about obtaining 
evidence of the rule of English law, or of the English courts, upon the matter in 
question; and since having obtained what they considered evidence of it, they did 
not decide agreeably to the evidence. . · . · . · 

I have dwelt the longer upon this note, because it is brought forward to prove, 
wl1at it is a mistake to suppose to be true, viz., that the effect of this clause in the 
Act will be merely to extend to all persons not Hindoos or·Mahomedans, that 
system which is already administered to British subjects. 

1 
• ~ 

Clause 6. It is not for me to give an opinion upon tho political expediency of 
any measure proposed; but I may say that I n.m not aware of any circumstances 
which would ap}>ear to render inexpedient the carrying out into full effect what ill 
the principle, and to a great extent the legal effect, of the law, as settled by Mr. 
Fergu~son's Act, regarding the real and personal property of British subjects dying 
in India, which is agreeable to the principle recognised by English courts of law, 
that so much only of the common or statute law of England can have effect in the 
colonies or foreign possession of the Crown as is consistent with the state and con-. 
diti.on of the subjects of the Crown resorting there, and the objects of snch resort:, 
winch are trade and Ct'mmerce, not the establishment in such colonies or-possessions 
of feudal rules of descent or o.ristocratical families which is neither consistent with 
the policy of the sovereign nor the condition or' rolonists or of merchants. Im· 
moveable property is a well-known tenn of the civil law and is not unknown in 
the English law; but it is not a term in frequent use i~ the latter, and I would 
humbly S!lgge~t the words "all real or immoveable property, and every right and 
· · interest 
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fntereat in and concerning the aa.me h II b . 
of the law of England, which con • 8 a nale regulated and governed by tile rules 
,,. CI , 

7 
. cern perso or moveable property." 

ause seems quite unnecessary Every t • 
. expre68ly to limit its operation in cas~s upon wh~:Ci~::y1:.: statu~-~~ich rul~~ 
to throw ·doubt upon the cet·ta.inty . f 'ts no o,~-ton, ten ... 
iiitention of the Legislature which i ot 1 

t' enrt~ents, and the cleamese of the 
interpretation of a statut ' whe .. nh en ton ~ a. ways the governing rule for the 
l'Uie. · • • ·. · . • • . · . . . "· . • ~ .. ~. e . w?~8. WJ~l allow the application of the 
' • . : ;! ' ~ ••• ~ 4. .• " • • • " - . ·- : 

: ~ ~~8~ 8,. The pre&mb)e to}hls ·~~ hu~bly appears to me objectionable and 
18, ·. e. eve, unprecedented 1n the Act of any Legislature. It is an unc~rtain 
tlet;laratt~u of a future probable intention of the Legislature, and a eertain decla
}~on 9£ 1t,s own want of knowledge of the time within which it may make up ita 
mt~d ~P?n a question ,highly important to the sueeeae o~ a very great measure 
:wJuch 1t .ta at the very ~~ moment lf8J'tf.ing tnto executiOn. ·These declarations 
188m quite uncalled for, and calculated rather ~ produce a. want of certainty and 
~Coeonfidence .thau any other result •.. · . If the Supreme Courts are found to answer as 
. urta of A ~peal, an~ .if .the Act. be· properly framed, I can at present Bee no 
Jeason for thea not.dmng BOi they ought of 11ourse to remain. It'they are found 
~ot ~-d~, so, that .. will affo~d. a sufficient . .reason .for. ~modelling .the Court of 
,: pp -~-. ~ ,,,,, ... .:"'·- ,f " •,., 7' -' ... ,.~~~· ··--~-; .. ,. •.. . . 
.r· · Clause 9 ·'appe&rs tc)' -me wholly ~e •and un~ •. , What Jaw perBODB ·have 
~enllying under, iB a q~estion ·of Jaw kJ be decided by the Court, not resting on the 
t!uppoattlon of the parties;··· It ill be ttilcertain·tothe Court what that Jaw must 
·hav~ been, it must be equaDyio to the·pa.rties; to determine it upon their 111ppoaitiOIJS, 
If 11ieae' could' be aseerta.ined with • any,eertaintt. · •that is, upon ~their intentiona, 
:would be ·to ·enable them to make la\ft for themselves not acknowledged by the 
.State;· the consequences ofwhich. 'ne'tel.theles&, owould be binding on their posterity. 
•:Wh818 there is no known ·law subsistJng, if auch be tl1e state or things wbieh 
.truly exists, there can be no law passed .having the unjust .eft'eot of~ u jAM~ facto 
law; since 111 ·t:oncenil there ,is no ·established law or.Jettled right to be altered • 
Dr vio)atecJ. ancl there ean be no · injUBtice . in .cJ.eolaring that from and after ·the 
passing or the Ae~ all the l'i$ht8' of the Inhabitants shall .. be deCided according to 
the law dec~ed t>y the Act.. . ., ; : r .. ,, ' • • • . • .. • : . ·. . . , . 

~··.Clau~ 10~ The : !~ ~J.ds ; ot ibis CJ&use, '' uniess aiieh Hindoo or Mahomedan 
&c .... to the end, seem unnecessarj~ and calculated to give rise to an opinion that 
~he Legit~lati':e .Co~nci) ~ontemplated .111 a not improbable want the repoun~iDg 
ohbeir respective religions by' many members of these cluses. · . 
•· · When· a. Hindoo has. renounced the Hindcio religion, or a )1ahomedan the Mabo". 
lii,edan, theY are DQ.longer Hindoos or Mabomedans; if he has renouneed the Hindoo 
.relig{on, and become a Mahomed&n, the first part of the clause enacting that nothing 
jn the Act contained shall apply to any 1\fahomedan, embl'&tlee his case, he having 
,become f!. Mabomedan; and not being the,'less 10, because he was once a Hindoo. 
'JJ it is thought necessary to exclode by express words the inference that ~he enact· 
~e~t might not. be Intended to apply . to Hindoos or Mabomedana by converaion, 
'but by . birth. only, the words mrght ·run, • any person profelling the Hindoo or 
~Mahomedan religi~Dt whether born or parents profeeaing such religion, or converted 
'thereto." · · .,_ · · · ·. ' . ' · ... ··· ; · · ... · · ·. · ·· . 
• · The proviso which forms Clause ll aeema to me not to accomplish what I pre

"aum8' tt intends... By·tbe Regulations, tbtt. rights ohuece&BioQ and Inheritance are 
to·-be"·adjudged among Hind001 and Mahomedans .. according to those Jawa reapee
tivelyl I appre~end that upon an .event which eausea a civil death by111y Jaw, t~e 
right 'of~ opena .to the he11'8 by such law aa upon. a 11atural death. It will 
not be, therefore, in t:tnlletp~t:nce of 4nJJ thing i11tlti1 A.cl t:ONiained, but in co~~~e-

. .quenoe of & rule of the Hindoo law, aanetioned by the .Regulations, that the pro· 
l>ert.Y of a Hlodoo will pass from· him . to bia cnatoral heirr, upon hia .renouncing 
the religion or hie fathers,~ ae if .he were natvrally dead, aud this proviso wiU ~ 
. JlT:!!Vent thili if it is dealred to PftVeDt it. · He will, therefore. not.withstanding 
·th.ia clause in that event, lose his rights and his property. . But it i1 dHiicu)t to aee 
how he ~ retain hill rights and hie property without depri'Ding •nother pcr'ltltf of 
Ail rightl if that pel'IIOD, ia the event whieh hal happened. bas a right to oullt him 

· · of his proPertr,llld to succeed to it in his place1 · 
.. . ·•"4•4'. .B11t 
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nut by Clause 12 it is enacted, that '' so much of the llindoo and 1\.Iahomcd:m 
law as inflicts forfeiture of rights or property upon any }larty. rcnouncmg, or who 
bas been excluded from the communion of either of those religions, shalt cease lobe 
c11jorccd as law ill the Courts of the East India Company." 

It is for your Honour in Council to consider how far this n!'gativc modo of 
Je"'islatin"' is consistent with the dignity and decision of a great GoYernment, 
when frn~in"' a law re ... ardin"' an important matter of public policy, involving 

o o ., • • I h 
questions of essential justice. It humbly appears to me, wr1tmg as a awycr, t at 
if there be anv doubt of the justice or policy of abolishing these forfeitures, they 
ourrht to be left untouched; but if there be none, and I cannot doubt the jwtice 
or"abolishing them, that they ought directly an1l authoritatively to be abolished. 

r It would seem to me that these three clauses 10, 11 and 12, ought to be consoli
dated, and to be introduced by a preamble, stating wi~h clearness and decis~on the 
indisputable 11rinciple of law, and government accordmg to law, upon whJCh the 
whole of what is meant to be enacted in these clauses is founded ; namely, that 
it is consistent with reason and justice and the public \Velfare, that any person 
living under the protection of a civilized government should be affected in his 
natural or civil rights, privileges, immunities or enjoyments 'by reason of his reli
gious faith or profession, or should forfeit any such right, privilege, immunity 
property or enjoyment by reason of any change in his religious faith or profession; 
and all rights now existing or supposed to exist to the possession of any such rights, 
privileges, immunities, property or enjoyments before mentioned, or of snccession 
thereto, founded upon forfeitures incurred or supposed to be incurred by any lapse 
from any such religious faith or profession, or any tenet thereof, are founded in 
manifest injustice and wrong, and ought to be abolished; nnd every person ought 
to be protected by the law in the due· exercise and observance of the rites and 
ceremonies of the religious faith which he professes, whether it be the ancient 
faith of his ancestors, or any different faith to which he has become a convert, con
sistently with the public peace and decency and good order; and this preceded by 
the word "Wht!reas," and inserted as a· preamble; the enactment, I think, might 
run thus: "Be it enacted, That from and after the passing of this Act, no person of 
the Hindoo or Mahomedan persuasion, or any other, shall, by reason of his or her 
renouncing his o'r her faith, or any tenet or tenets thereof, incur any forfeiture 
of any right as a husband or wife, parent or child, 'guardian or ward, master or 
mistress, or ser,·ant, or any right of property, easement· or inheritance, or under 
ariy contract, express or implied, or for reco\·ery of any damages for any tort, or on 
account of any legal liability whatsoever; but shall from and afler the time of his 
or her said conversion or lapse, brook and enjoy the samer in the same manner 
and to the same effect as if he or she had been from their birth members of the 
religious community professing the faith to which such persons shall have been con-

I ~~rted, any thing in any Statute, or Act, or Regulation, or custom to the contrary 
L!!?twithstanding.'' 

It will be obser"Ved, as Clause 12 now stands, it is only the courts of the East 
India Company which are prohibited from enforcing so much of the Hindoo or 
Mabo~edan laws as inflicts forfeiture of rights of property upon parties renouncing 
or bavmg been excluded from the communion of either of those religions. Her 
Majesty's Supreme Courts will remain bound, as at presc·nt, to enforce them on 
t~e _inha~itants of the Presidencies, and even the East India Company's Courts 
Will remam bound to enforce all rights of property, such as the rights of a father 
of a family, the right of a child to maintenance, &c. 

Cl~use 13. It ~s my duty to say upon this c}ause, that if it forms part of ihe 
Act, It cannot fa1l altogether to defeat the obJect which, I believe the framers 
~we i~ view, the preventing forfeiture~ on account of a change of rehgion. It is 
Impossible to suppose that the refusmg to enforce a forfeiture dec1nred by the 
fundamental tenets of their religions, and insisted on by their priesthood, as all 
forfcit~res and inflictions in the cause of their faith are vehemently insisted on by 
the pncsthood of every rude people, and in every rude and benirrhted age, wHI 
not outrage the religious feelings of the ignorant and the bigoted, who are pro
bably the most sincere votaries of those religions; and it were greatly too much 
t~ ~xpcct ~hat an.~ party ~gainst whom ? court shall be called upon to apply pro· 
Vtswns wlu.ch al>ohsh forfmture, from which such party would derive the advantage 
of snccccum.g to the property forfeited, will not be loud in his protestations, that 
tho proccedlllg outrarres his relio-ious fcdin"'S · and w1·o s1·all ·1ecide or by what 

... 0 0 ()J ""' "' , 
possible 



~N_DIAN LAW COMMISSIONERs. 
673 

possible evidence, whether be is an igno t b' . 
Least of all can the Court of Appea~ ~~-h Jgot 0! :n mterestcd hypocrite 'I 
·heard what they might have to allege ; and of athe ne~t rZ· se~n th? parties, nor 
io the laws of these sects, forming pert of tb : ~ Itures bt>mg according• 
injunctions of their religions, there is no doubteanmd 8 nge!t ~d sacred of the 

It ·' to II no room wr mquil'V 
. ;, 18 ,or your onour in Council to consider and I d 't 't t be-,. 

grave consideration. whether you will encoun~r the ~~~~ 1 o , a matter for 
bigoted portion. of those communities, backed by the o ~r~us efxthcttement of the 

· th -'- of ........,,. ubli • · u ... .-.es o e coveton• for 
e .......,e a e·~ P o prmc1ple, which, if carried into effect', rna ;dace 

benefic1al consequences of a very extensive nature But 1 t y p 
JDyael£ with all humility and respect, and with no desire to ":h~ k~teet. for 
&bli;c duty which I can beneficially perform, against beingrequire~sit/om any 

. . glish Judge, to ~ a part in deciding 'Whether effect shall be' giv~g:; :: 
.enactment o! the LegiSlature, or my Cour$, by virtue of an anomalous power con
ferred upon 1t, shall abrogate and annul the enactment, or modify it in an arbitra; 

. manner to a~ undefined e:r.tent, and compensate, it il not said at whose cost, t~ 
party who sh8.llsu1fer from. the non-fu)filment of the law; the Court deciding in 
.each .cue. wheth~ the law •ha:ll be earried into efl'eet or not, or to what extent, 
for_mmg 1t8 opinion from clrciurnatancea of which it must be very imperfect} 

: J.D. formed, and e:r.ercisiD;g upo.u. them not a judicial, but a legislative, discretion. 1 
. · Upon a careful col1Slderat1on of this Draft Act, I am compelled to say thac · 

.. ..al~ough.its oqject '!• !llch as, it it were within my province to pronoun~ an 
. ,.Oplllion. upon its policy, I could not,· as an English lawyer, but declare it to be, in 
.· . my opiniou. c:ertaiJl to produce the m981 beneficial consequences to British India; 
.J~t ~ meaaure humbl.J appears to me not Ji'IJ!ned upon such a eareful and com
prehensive consideration. of .Jts details. and the mode of its operation as ita vast 

.extent and importance n~qwre. . . . : ,. . . · , · · . , 
· , . . n will be seen !rOm ~hat I. have . said, that th~ are paita of the Act involved 

Jn. grel!,f;, 9bacurity and uncertainty. , The obscurity may be removed by the 
, adoption o~ ~guage in ordinary use and generally Jlllderstood ; bat the uneer

.4inty can .cmly }>e l'e!Jioved by accurately describing and clearly announcing the 

.law ?hich i~ ls intended to introduce, and by wiping out altogether every reference 
.to institutions or regu.IatiQDS, or 11ll8pl or situatioJI8, which it il impossible, or even 

. .WSicult, so 'to describe and announce. . • · . 
· , .fbe first un(!8rtai.Q.ty, wh,ich I have already mentioned, arises hom the want of 
. ',my .definite descriptio~ .of the amount of English law, or the partt of it, which it 
.is intended by the Act to .esta.b.lish, i.!l forming ·in all future timea the rules by 
which decisions. are, to be pronouneed upon the rights and JiabilitilliJ arising out of 

. \the ~ . .relations of peraons, or the ordinary transactions of life, among the 
J:nany millions of people to be rendered subject t.o this Jaw. If' any thing eaa 
demand certainty, it is, without doubt, the announcement of such rules ; yet here 

· # it proposed that the Act shall contept itself with announcing, that these rulea 
,Qa.U. in future -times eonaist of so much· of the 1aw of' England u is a}>plicable 
:to the ~tuation of the ~le of the said territories. · 

' ~ · 1 admit that a necetlllity for a oourt of law, exercising what may be called by 10111e 
· ·· a guasi legitlative power, to decide that a law made by the Legislature generally does 
. .'not extend to a certain colonial possession, because it it apparent to the Court, from 
' 'the necessary cireumstanees ~ei'ent in the situation of sucll possef!sion, that the 

·· law could -not have been made . by tbe Legislature with the intention that effect 
.abould be given to it. withm that colonial l'osaesaion, is t.o some extent au eYiJ ; · 
.l>ut I think it not ·a very great evil ; and J am ignorant of. any institution framed 

· ,by man, particularly of a legislative character, that is not attended by some eviL 
. I ca.unot agree that, although a laborious task, it would be practicable with • 
· .Mrtamty to· point out by waf of e:r.ellllion the portion of the Jaw of .England, 
.. whether of tbe oommon or atatute law, intended to be introduced .. not inappli-• 
. cable to. the situation of these temtories. In truth, I think if' Section 6 were 

. enacted, being ·amended as I have above suggested, and further amended by 
. omitt,ing the word "subsist" in the.preamble, and Inserting the words "be intro

duced • and if a clawle W6J'8 inserted in the Act. resting the validity of marriages' 
· . :among Cbristiansupon the obse~ee of the ri~ oftherespeetive churches to.which 

· the parties belong, and of ma.rnage and adopt1on among Mahomedans_and HJDdooe 
upon the Mahomedan and Hindoo lawa respectively; and in regard to Bhuddieta, 
Paraees, Jewa and other clas~ and sects of pers~a who have. im~emorially 
practUied rites· and usaps 4iffezent from thoee of :P.Iahomeclana, Hincl_oo!l or 

. ,14- . 4 Q Cbriatian .. 
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tl d 10 performance of such rites according to tlJcir SCH'ral 
Christians, up1on 

10
. 1

1
rl "l'l'Dnr to me to be very little indccll, if any thing ' ·ft f " ( ll'fL' "0\1 " '·' , I 

m' 1 .u . 101 1.~, 1 .• 1, 11 )tw t>f Ell"l:uHlllot l"<ltdly proper to prl'nul as the law 
•rc1n:1Illlli,~Ulttt.""tCl.t1Jilt ~ ~ 

in Hil~tlo•»'t~u. 1 • 11· t' f I I .. k ., tlt•t the ancient Romnn aw l!t a. co cc aon o t 1c ru es of 
To ou~ ""0 

U
0
"" " b • ' II · 

b d natu-1 J'11ot"1ce set down and nrran~cd J prnchcn :m Jl'rs, wlto ri .. t re:tl'on an ,.. • ' • 1 f 1 · · 
" 1 1· htencd philosoJlhcrs of the most accurnt!" schoo o t 1c1r hme ; that 

were a so en 1g • · d 1 If. 1'1 
h 1 e··n'led 1·n 13r"1tain durin"" three ccntur1es nn a 1a , w u e Blte ret ese aws pr • 1 . " r E · · · 

mained under the Homan dominion; that the ~ommon law o ngland, as 1t 1s 
found in Glanville and Dracton and other old wr1trrs! ncknowledgcd ns the greatest 
authorities in the common law, is, with the exception of the rules for rc.:~I pro-

rty derived from the feudal law, the s:unr, or very nearly the fame, w1th tl1c 
k:m~n law in the time of the Emperor Thcodosius II., in ,~·hose rciJ.?l the l~omans 
abandoned Britain; that the ltlahomcdan IMv, as found m tho lhdaya, 1s ~?P" 
rosed, with great arpcnrnncc of truth, to have b~cn _fou?dccl UJIOD tho Theodosian 
code, except as the former is influenced b! the mshtut1on of P?lygamy and some 
peculiar religious tenets, and that the Ilmdoo law, ns foun.d m th~ lawyl'rs of 
authority whose works nrc tr~m,latcd, nppc~rs to. be ~li?os~, 1f not f}~ltc, the same 
with the Homan law in the re1gn ofThcodosms II., o. Simllanty long f.mce remarked 
by Sir 'Y!lliam Jones, • it wi!l n_ot ~ppca~ unsa~c to predicate, thn~ the int':Oduction 
of the En.,.lish common law m tts mtegnty, \nth the 11olo exceptions I bnvc nu·n· 
tioned, in ~II questions of ciril rights and liabilities. will not. 1Jc tho introduction 
of nny novelty in adjudicating upon those rights and liabilities, except by tbc. 
substituting fixed and certain and kno'rn rules of ancient right for uncertain 
decision, nccording to the undefined notions of equity :md good cone.cience enter-
tained by those who pronounce them. . . 

With regard. to the Statute law, it humbly appears to me, that it would be 
better, in the first instance, at least, to lca.,·e it in tho hands of the Court of Appeal, 
:when a question may arise upon any particular Statute, to decide whether il docs 
or does n~t apply to .India, subject to tho correction of tlJe Privy Council, the 
Legislative Council having always the power to pass a law for the purpose of 
repealing,_ as to India, what it conceives O.tl inapplicable stntuto or enactment. 

With regard to the uncertainty arising from the reference to tho Regulations 
of the East India Company's Govemmen~s, 1· cannot pretend to nn accurate 
knowledge of them; but I believe there are very few which prescribe accurate, 
or any, rules for the·general administration of civil justice, being mostly confined 
to Regulations concerning the revenue and tho usufructuary and uncertain pos
session of lands under the defeasible leases beld of the East Indian Company, and 
to the modes of proceeding to obtain judgment. and execution in the courts. Ir 
the Regulations concerning the revenue were left for the present entire, subject to 
future amendment, nn4 the process to obtain jud!!lllent and execution reformed, 
~o as .to c~rry into effect an English system of julicature, there.. would rcmai~, I 
Imag.me, bttle of these Regulations to be preserved. Those parts of them whach 
requ1re the Judges to decide, not accordinq to law ·but accordin,. to their own 
crud~ notions of wh~t is agreeable to equity and good conscien~e, must in .tb~ 
first m~tance be abol1shed as wholly inconsistent with that uniformity of decis1on, 
ac.cordmg t~ established rules of law, which is enacted by the law of England, 
Without wh_~eh the law of England cannot be introduced in whole or in pnrt . 

• Th~ Soverelg~ of Englan.d cannot by the prerogative establish a court whic~ s~all 
decide according to equ1ty and . good conscience in any part of his domm10ns 
where tbP. Ia": ~f England is the established law, but such courts only as sha.ll be 

• ~ound to adnumster the established and certain laws of England. To propose to 
mtroduce the laws ~f Englan.d into any country, accompanied with directions 
to the Judges to dec1de accordmg to equity and good conscience would not be an 

• anomaly, but a contradiction. ''The Queen " says Lord Coke citin"' a decision of 
!~c ;oll;rt ofQ~ee?'s Bench in the 37th ofEilzabeth, speaking of cou~c of ~be power 

t e <;:rown "'1thm England, " cannot raise a court of e uit b her letters patent, 
. an~ t~er~ can be no court of equity but 'by Act·of Parliam~nt ~r Ly prcsrription time 0

1u, 
0

, mm<l ofn;an i for all must judge according to one ordi~ary rule of the common 
a \I, uut othcnnse 1t j f · · I " 
[4tl 1 . 8 o proccedmgs extraordinary without any certam ru e. 

I nshtute 87 J Th ts f · . ' · · d' t" n in En la d ' '.' . e cour. 0 equ1ty, whiCh have a prescriptive JUriS IC 10 
a rem~tenn, :.xc~ctse It accordmg to fixed rules founded upon maxims derived frof!! 
nary witlJ~:;~~ty, and. they c;n no m11re lawfully adopt "proceedings extra~rd~-

y certam rule, than can the courts of common law · and It 18 
• not 
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n~. to be. euppoeed tha.t.Pm:Iia~e.nt: will establish courts of equity and good con
s.mence, ~th any extenst~e JUnsdtction, without fixing them to the observance of 
_the ~liBhed rul~ ~htch form ~he l~w administered by the courts of e uit • 
esta~bshed by prescnption.. The ~~~g m his Court of Privy Council form2 th! 
Legislature for .all ~he acqull'ed~ d~mmtons of the Crowtl beyond the British Islands, 
~d may establish ln such dommtons any laws or courts which he thinks fit, pro· 
;vided he have not already introduced there the laws of Ellgland, in which case be 
~n on1y alter t~~ Jaws in his B!gh Court. of Parliament. But if be establish 
many such clormmon CQUrts to demde accordmg to equity -or good conscience not 
:according to the rules of the common law, or the fixed rules and maxims of the · 
.eourts of equity established by pl'ellCJ'.iption in England, he cannot be said to 
have established the English _law. Her M~j!sty's Supreme Courts in India, which 
have an. equitable jurisdiction, were created in virt~e of powers conferred. by Act 
Gf Parliament, and they 81'8 expressly, by their charters, commanded, in the exer
cise of it, to adhere to the practice of the High Court of Chancery in England. 

)Q truth, th~ rules of equity form· part of the unwritten law of England, of 
·•hloh the rulea of the common Jaw· form the other part; and the .law of England 
. cannot be eaid to be introduced into any possession of the Crown., unleas the :&xed 
rule•· of English equity are introduced there, with a court, to administer that 
equity at. the atne time with the rules ~f the English common law, aud courte to 
administer that Jaw. · • : . · .. .. . . . · I have, &c. r 

. [(signed) · J. P~ Grant . 

• 
(No. 330.)· . · 

·~ To the Honourable Sir J. P. Grant, Knight. 
, ,: Honourable Sir, .: · ·~ · . . · . · · . · 

. ,w., have the honour' to acknowledge the receipt of your letter, dlted the 
17th instan~ favouring us with man.y valuable · obser;vation11 on the provfsions .of 
the Draft Act of a ~.loci, and we beg that you ·wtll &ecept our most cord1al 
~b for the attention which f<!U have been so good as to bestow upon the pro· 
posed Act. · · · · 

, . . • . . We have, &o. . . 
• · (signed) -H. Hardinge.· G. Po//ock. 

O>uncll -~ber,·3 Mayl845. . , ... . 'F. Miileu. · C. H. Cmnerrnr. 

No.3. 
. Lex Loci. 

~m D. Elliott, &q., Member of Indian Law Commislion, to G. A. .B,.s!Wy, Esq,., 
· · Secreta.l'y to the Government of India, Home. Deputment. dated 30th April 

Legl1o C0111. 
• A•••t.u. 

·' : 1845. . . ' ' 
" 

Jilo. 19-

•• Sir. . . . . . . .:.. . . . 
· -, B.A.;. the honour to transmit to :yOu, ia original, a letter from Dana ~ ~i~ Law Com

Nursiah of Vizagapatam, IU~mitting observations on the p~posed Act for .the mtro- -. 
duction of the 11ubstantive law ot England, 88 the le~ Zoe& of the territonee of the 

· .Ea&t India Company, beyond the limits of the Supreme Court, !or all peraona not · 
being H~doos or Mahomedans. . · 1 ha '·- . . . • 

' :Ve, llWo 

- ' 1 (s.igned) D. Elli,otl, 
Member Indian Law Com•. · • 

•• J .: r, 

30Aprill~ . 

. ' . To th~ Law co'mmiaio~era in the Legal ~apartment, dated 9th.Apri11845. 

The llumble Petition of Iioruarauze Nar1ialr, Head A&llistant Manager in the 
Governor's Age1;1ts' Court, in the District of Vizagapatam. 

• Lesif. Ccma. 
...... •llt6. 

Honourable Gentlemen, 
AT JLIJIQ myself or the achantage ot genezal information .allowed by the 

Gove!ment G~ette in cases or proposed .Acts, &e., I mos~ .BUbm.iBBively ~g 
1 t offer the following observation on the proposed Act, for the Introduction 
111t8

!:e :Ubstantive law of England, published in the Government Gazette of .Fort 
14- . 4 Cl I St. 

lllo, 10. 
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St. Georg·e, dated 11th February 1845, and trust a deliberate considcrotion may 
be given thereto. · 

Witu reference to the Hindoo law, tho provisions in Sections XI. nnd XII. may 
be acknowlcd.,.ed as legnl and applicable to a case \rhich involves right to tho self 
acquisition of "a Hindoo renouncing his religion, but not to a. case in which he. may 
dispute paternal or ancestral property, for reasons ;-viz. 

I. Because he becomes an outcast, and is treated at law as one dead, nnd tl1is 
his right falls on his next heir, standing on the principles of the religion in respect 
to the ceremonies of his ancestors. 

' . 
2. Bec'ause the act of renouncing the religion cannot support his right to his 

paternal or ancestral property, as it tends to his discharge from the religious obli
gations to his ancestors. 

3. Because the right of a. Hindoo to his paternal or ancestral property is based 
upon the observance of the religious ceremonies due to his ancestors. · 

4. Because the true principle of the law on the point in question requires the 
application of every thing to its proper purpose, and the removal of all obstncles 
against the same. Under these circumstances, it is desirable that the part of the 
Hindoo law now proposed in the Act to be superseded may be nllowed to continue 
in force. 

I remain, &c. 

Vizagapatam, 9 April 1845. (signed) Dansarau%e Nursiak. 

From the Rev. Alex~ncler Duff, D.D., and tho Rev. nomas Boaz, to q. A. Bushby, 
· . Esq., Secretary, &c. · · 

Sir. . Calcutta, 25 April 1845. 
IN the name of the gentlemen who have signed the accompanying Memorial, 

we beg to solicit the favour of its immediate transmission through you to th~ 
Right honourable the Governor-genernl in.Council. · ' · 

Though circumstances have prevented its being forwarded at o.n earlier period,• 
we trust that the importa~ee of the subjects of. which it treats will secure for it a. 
favourable reception. · . · · . 

In the views expressed by the 1\iemorialists, they have only represented what 
they know to be the sentiments of a very lar9e proportion of the Christian public 
both in Britain and India. - . · · · · · · 1 

The absence of certain individuals from C:tlcutta, and the difficulty of sending 
the Memorial into the Mofussil, have together rendered the number of signatures 
much smaller than it otherwise would have been. 

Earnestly hoping that by the timeous adoption of large, liberal· and compre~ 
hensive measures of legislative and administrative policy, the stability of the 
British Government in India may be·increasingly confirmed, 

. . 
- 'V e have, &c. 

'(signed) Alex. Duff • 
Thomar Boaz. · 

To the Right honourable the Gover~or-general ~f India in Council. 

The Memorial of the undersigned Christian Missionaries. 

Humbly showeth, 
ThAT your Memorialists have seen in 'the Government Gazette of the 29th 

January last (1845) the Draft of an Act p1·oposed by the Legislative Council o{ 
India, which 'VaS therein published rand your Memorialists believe, in order that 
all ~;>ersons.inte~e~ted on the subject-matter thereof might have an opportu~i.ty of 
~tatmg theu op1mons as to the tendency and character of its provisions pr10r to 
Its formal enactment as law, by the Rin-ht honourable the Governor-general 
of lnrlia in Council; 

0 
. . 

I. That the first of the subjects essentially afl'ectc<l by the said proposed Act, which 
has attra<:terl and cngro~scd the attention of your :\1cmorialists, is the impor~ant 
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one b! marriage and. divorce. both 88 regards British-born . 

·called, and all others who are not adherents f th Y:J' d IIU~ts, tcchnleally 110 
· faith. 0 e " m oo or the Mahomedan 

· That, as regards certain classes ~f British-hom s b•ect · • 
and influence, the state of the law has hith rto : ' . S. c;'nsdd~a~Je In number 
u:e~int~, painful to the feelings of individ':r.tls a!:nO:j':o:! ~n ~!o~:~a~of 
~ soctety; and that it is by uo means clear how such state of uncertm_ r. 
IS to be removed by the said proposed law, or whether therebv it is likely toambty 

. removed at aU. . ' e 

That this .is a subject o~ such importance to social well-being, that it has here· 
· tofore ?~cu~ted t~e attention not only of your Memorialists, but of the h' h t 
authontiell m India and Great Britain. . . . 1g es. 
· That some of y.o~r .Memorialists, together with some other miBBionaries had IAttelr,;,.. Govan~

. the. honour of recelvmg a . letter signed " T H Maddock Seeretary t' the ment of India, dntecl 
Gov- t f •-.:u." d ~-.. h 1 · • • ' 0 1 March tan. _ --men o ~....., . a._ t e st March 1841, relative to a memorial re- Memorllli ,_Mil-
ten~ to the ~d Gov~rnment on the .27th November 1838, on the aubjecf of liouarlelllllt to 

•· marr.aagea sol~tnnlZed by othel'B than pries~ in holy orders. . ~N=J! 1aaa. 
· ' That the said letter was acoompanied by a copy of a despatch trom the Honour· Deopatah floom • 
able t~e Court of Directors, dated 1st January .1841, which stated that the said Court af DiJ'eetA 
~onal of the 27t.h November 1838 had recmved the serious attention or the dated 1 JUI.lll4l, 

881d Court; that the opinion ol ~veral eminent legal pel'IIOI!s had been taken. ' 
. and tba~ the said Court ~oped that in the then ensuing Se&sion of Parliament, 
the subject would be, disposed of in t~e mannw su:!l'gested by th~ir solicitor,, 
Mr •. Lawford. namely, by au Act of Parliament :removmg all uncertainty. 
· That no legislative measure en the subject .hill been passed eithur by the 

. Imperial Parliament or the Legislative Council of India; and that all the uncer
taintl6s which formerly' existed'relative to llliU'liages sol!ml!lized in India by those 

. who are, not priests in holy ordel'8,-exist still. 
· • That ·although the number of' reverend chaplains haa been Increased during 

the Jut few •years, yet fhere ii atill a very large nilmber of districts dbd station• 
in India where there are no c_haplains, but- in which there are Christian minister~ 
w~o are not recognized by 1aw 88 priests in holy orders ; and that even in those 
'tations where there are chap~!!, .. there are generally persons who. being dis
senters from the Establish~ Church, conscientiously object to the forms and 
fl81'0JDOnies of that chw:(lb, and conscientiously prefer beigg united in matrimony 

'according te the forms of' their own denomination. 
. 'l'hat the opinions. given by the eminent legal periODs who were consulted by .vr. Lawllrd'. Jetter 
the l:lonolll'&ble Couxt of Directol'B state; that marriages solemnized in India by ~p-.ny~ :,r 
others thil.n priests in.holy 0~ are invalid for some purposes, though not for r~.ao.. 

. all, and especially for some important purposes, would be :regarded as in'f&Jid in 

. ~ Ecclesi88tica.I Courts. . .· · · 
, .. · , ' .That . by the legal term "priests in boly.orders " ·~ commonly and techn~ca.Ily 
· meant the duly ordained priests. of the Roman Cathobc Church or the Established . 

Church of England, but not any diBBenting ministers or missionariea. 
: That the present unsettled .state of the law is an evil which the Honourable Mr. Lawllml'a 
Court 'Of Directors and the Government in India, and the eminent counsel leu.. 
hereinbefore 'named, ancT (as appem' by Mr. La.wfo.rd's enid letter) Lord Pal· 
1nenlton as Foreign Secretary; and the Bishop of London, haYe all NCOgnized and 
lamen~d. . · . .. • · •. . · 
· -That yolli' .Memorialists, in now seeking a removal of this uncertainty, clesinf 

, for themselves onl:t a rightful liberty, similar, to that which their dislenting 
brethren in England. enjoy by· exp:rese legislative proYision ; and that they are 
ready and willing to submit to any reasonable civil regulations to· secure due• . · 

·' publicity and solemnity to the marriage eeremony. . 
That in .order effectually to secure this most desirable end, your lfeJ?~rialiatt_ 

·. would be . quite satisfied ·with (and accordingly do hereby humbly solicit) the 
·• introduction of a clause, founded on IUld em~odying the p1'illciple. of the present Act IIU "'. ~. 
. English law of marriage passed by the Parliament of 1836, subJect, ~r ~ourse, 4-' I7 Allfl. Jt:;•, 
. t.o such modifications of detail in ,the mode and manner of its &flplJcatJon as r 'Af-:···.- Ull 

the obvi0111 diJFerence of locality .and other circumstances 'ft'ould naturally • arc 1837• 

euggest. • · 
· That the urgency for the introduction of some auch clause or eeparatlt enact-
ment for the removal of all uncertainty, baa become more palpable now than ever, 
ina:unuch 88 the present DraA Act, if pMSed into a law, wiU at once. &f!'ect aU 

l 4- • 4 Q 3 Imbri:luala 
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individuals ~f other races, not Ilindoo or l\Iahomeclan, nnd more especially the largo 
and constantly iucrca~ing body of n~tives who have already renounced, or may 
hereafter renounce, their ancestral faith. 

That as rco-ards the latter class, in particular, amongst whom, in tho total absenco 
of any autho~itativo bw to regulate or dire~t, marriages ~avo. been ccleb~atcd for 
the last 50 years_ by the ministe:-' ?f the. different d~nommat10ns to '~luch they 
re~<necth·ely· belon"' the uneertamtles which would anse from the passmg of the 

.,. o• d fi ' ' I Jlresent Draft Act, without the introduction of a c mtn·e c a use. or separate 
measure, could not fail to occasion endless and nameless hea1'tburmngs, alarms 
and disturl;mnces of the domestic and social economy. 

II. That the next subject which has engngcd the attention of your Memorialists 
is the scarcely less important one of " lnbElrit:mce." 

Sections XI. & XII. That the XI. and XII. clauses of aforesaid Draft Act, which embody in clearer 
of the Draft Act. and definite form the principle of the 8th and 9th clauses of Regulation VII. or 

1832, a Regulation which, as an important modification of the ancient barbarous 
law was bailed at the time by all frienrls of humanity and .toleration as an in· 
l"al~able boon, have afforded to y~ur Memorialists the highest satisfaction. 

Provisions or Sec. 
Xlll. of the Draft 
Acl. 

' That this satisfaction, however; bns been materially diminished in consequence 
of some of the proposed provisions of the XIII. or clause next· following; pro
visions which, in the calm ami deliberate judgment of your 1\Iemorialists, go 
far to defeat the just and beneficial object contemplated by the two preceding 
clauses. 

That the introduction, in connexiou with such a. subject, of such an expression 
as the "outrage of religious feelings," is highly inexpedient, inasmuch .. as no case 
of the nature contemplated can possibly arise in which one or other; or both of 
the parties concerned, may not plau~ibly allege that their "religious feelings " 
have been "outraged ;" and thus the door will. be thrown wide open, or iather 
an express challenge. and invitation offered, under the sanction of law, to tho 
presentatiou of interminable complaints, leading to vexatious litigation and endless 
strife. · 

That if, in order to meet certain contingencies which may possibly arise, license 
is to be granted for qualifying, in extreme and peculiar cases, the provisions of 
Sections XI. and XII., your Memorialists would earnestly recommend the sub
stitution of souie general expression, such as "grievous personal inconvenience," 
or" disturbance of the public peace," instead. of the more irritating and provo-
cath·e one of " outrage of religious feelings." · · 

That the introduction of the restrictive words, "and .whether any," in the 
latter part of the clause, will also go far to neutralize the benefits obviously and 
humanely intended by the equitable provision ·of Sections XI. and XII., inasmuch · 
as even_in cases in which positive" loss" is supposed to be sustained by the non
application of the said provisions, it is thereby left at the sheer discretion or 
option or the Court whether ".any" compensation for such acknowledged "loss·" 
is to be made at all. · . 

That in "the humble judgment of your Memorialists, therefore, the limiting_ 
words "and whether any," ought to be altogether omitted, retaining simply the 
words "what compensation, &c~," rendering it thereby imperative on the Court to 
grant some adequate compensation in strict accordance with the sacred principles 
of justice, equity and good conscience. · . . 

Note on Sec. XIII. That to render coercive by lal_V the provision relative to "maintenance," sup-· 
. posed in the note which is designed to illustrate Section XIU., would involve a 
, principle of more than doubtful equity, and lead to the· greatest abuses in practice. 

By Hindoo and ~~ahomedan law, the party renouncing his religion is rega~ded 
and treated as ctvzlly or legally dead; the non-renouncing party 1s consequently at 

._~ull liberty to cast ofF or repudiate the. other. The renouncing party, however, 
ij a Christian, has no such right or liberty, inasmuch as his voluntary renunciation 
of ancestral faith does not; of itself, in the ~ye· of Christianity, relieve him from 
the obligations of the previous conjugal alliance, or render him free at once to 
contract anoth<;Jr. . 

That in such circumstances it would appe~: wholly inequitable and contrary to 
the general spirit of British law, in all cases, to compel the renouncing party 
to _f~rnish "~aintenance" to the other, who, merely because of a change, of 
rehgtous scn~1ment on the part of her husband, refuses to live with him and to 
fulfil the ordmary conditions of the matrimonial contract ; more especially wbe~, 

1n 
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in the retention and exercise of her own religious se t' ts nd 
may 10 far as h h b d · n Jmen ·a praoUces, she 

• er us an 1B concerned, be left altogether free and u f; tter d. 
Tha~ moreover, to provide by law that in all cases such main: e e 

be fur~nshed by the repudiated husband, would be uniformly to insuree.n:~lmustt 
necessatate a continued separation 'th -•1· h · · mos 
to both na.+l..., n • 1 WI . IW t e gneVOUI inconveniences and evils . .r-...., as we u to SOCiety at large, all but unavoidably attendant ther&o 
upon ; 1numuch u the lure of su.eh maintenance would alwa be to 
on: the f~ends and relatives of the repudia.ting wife in tbeysway:! oo:::'a: 
bribe to mduce and .enable them to prevent the -'biJi't.. of a reu • hy ever h h · • h · .rvG"' ~~ n1on, ow-. . . muc sue reumon m1g t accord· with the spontaneous wishes of h 
unbiused mind. . . . er ewn 

That in the 'humble judgment of your Mem~tialiste, therefore if any su~ 
explana~ory, yet ~strictive, clause is to be inserted at all, the very'utmost which 

· ou~ht to be ordamed should . be to. render· "~a.intenanee " in no ease .ip80 facto 
o}Uig_atory on ~~.repudiated party, b.ut .to leave all ca&ee open fur the inves-
tigatiOn and deciSIOn of a court of eqwty. . 
. That there are several other points· :which your Memorialists would gladly 
mtroduce to the .notice of your Excellency in Council; but believing that with 
~he amendments now htimbly ,suggested, the present Draft Act would, if passed 
mto a law, lay .the foundation of. great &lld even ind,e1inJte ameliorations in our 
code of jurispl'lldence, they ate unwilling to complicate the provisions of so wise 
and salutary a measurt by the multiplicstion of details; and they must. there-
fore, for the present forbear, · ·· . · · · • 

. · . That, in C:onclusion, your Memorialists ciheerfully acknowledge the manifest 
l'eadinet111 of your ExceUency in Council to redrei!B existing wrongs and remedy 
long prevailing ·evils iD this land; and they now present themselves to the con
mderatioll of your Excelleney in Council as lOme .among the number of those 
who, .by all means in their powei,· are endeavoming to eo-operate in elevating 
the ,jntellectual fJ.D(I. DlOraJ, .the • aocial J!,Dd .religious COP,dition of the people, and 
to instil .into them .the benip spirit and. tb.ecbeer;fulloyalty which &~ould ever. 
characterize the disqjplea qf the J,.ord Jesus. · . · · . 
. ' That your Excellency in Coqncil may long be spared, to Jlromote the real and 
Ja.sting welfare of this great empirtl, anp that :in all 'your ~asures yoll may be 
guided and directed by wisdo~ from on h!g'b, is the humble prayer of the under. 
sgned. ·~. . , · 

f 

... 

(signed)' 

A~der JJuji Fr. Ch. Miss. 
T/ws. BoU; London ¥ias. Soo. 
W. Yaw • . · ' 
A. F. Ltzcroj.;1 LoncJ. M'188. Soc. 
Jf18. Patentm, Lond'. Mia& Soc. 
Jno. Campbell, Lond. Miss Soc. 

, J. H. Parker, London Misa. Soc. 
J. Wenger, Baptist ,Miss. Soo •• 

. . 
• 

.A. Leslie, Bap. Miu. Soo. 
J. Tkom~~•, Bap. Miu. Soc. 
.wm. H. Denluim, BOf'. 'Mise. Soa. 
W. IT. Ewms, .Bap. :&li111. Soc. 
Joseph Mullens, L. M. S. 
J. Macdonald, Free Cb. Miss. 
David Ewart, Free Church Miss. 
Tko$. Smitl&, Free Church Miss. 

. . (No. 354.) · · , , . • · · . · · 
l'rom J .. F. TltomtU,. Esq., Chief Secretary to the GoverniDent of Fort St. George, 

. to, G •. JJ.. BusiJJy, ESq., Secretaey. to the Government of India; dated 30th 
. April.l845. • ,. -

• 

No 3· 
Lexl.oci, 

. ._ .. _,\Sir:_, f ~-, - ~ • · - • • 

'I AX directed 1Ji the Most Noble the Govemorin Councll to tranamit eopy of JllllicW D..-. 
a letter from: the Budder Ada11·lut. reporting that they have no observations to ••at. 11atN 
make on the provisions of the propoled lete loci, a dnA of which accompanied your 9 April lilts
communication of the 25th Jaouary ~845, No. _86, aod to state that the Govern-
ment have no observations to oJI'er. 

Fort St. George. 
30 April1845. 

4 C&4 

I have, &c. 
(signed) J. F. Thomo1, 

Chief Secretary. 
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(No. Iii.) . S ·'-'. A·' I t I 
F rr D Phillins Esq. Jlcn-istcr to the Court of Uuucr uaw n , to t 10 

ronl .n. . r ' ' o ·' d !} h A '1184~ ·Secretary to Government in the Judicial Depa.rtmcr)t; uate t pr1 a. 

Sir, . · C I ' d d 28 1 'VITH reference to the extract from the :Mmutes of onsu tat10n, ate t L 
l\Iarch 1845, No. 254, transmitting a letter from. the Scc~etary to tho Govern
ment of India, together with the Draft of a le:r locz; nnd w1th reft'rence to former 
correspondence, and the addition to the Jll'O''isions of the proposed. enactment, 
requesting any suggestions the Judges of _the Sudder Adawiut may dcSil'e to offer; 
I am desired by the Judges to state that 1t has not occurred to them to offer any 
observations on the proposed Act. 

I have, &e. 

Sudder Adawlut, Register Office, 
9 April 1845. 

(signed) H. D. Phillips, 
Register. 

(A true copy.) 

(signed) J. F. Thomas. 
Chief Secretary. 

(No. 872.) · · 
From the Unier Secretary to the Government of Bengal, Judicial Department,. 

to the Secretary to the Government of India, Home Department; dated 21st 
May 1845. 

Sir, 
IN compliance with the requisition conveyed by your letter (No. 80), dated tho 

23d January last, I am directed to transmit, for the information of the Supreme 
Government, the accompanying copies of letters, Nos. 587 and 176, dated respec
tively th~ 27th of March and the 5th instant, from the Superintendent of Police, 
Lower Provinces, arid the Officiating Secretary to the Sudder Boar<l of Revenue, 
containing their remarks on the proposed. Act for . fixing the ler£ loci in the ter
ritories of the East .India. Company, without the jurisdiction of the· Supreme 
Court. · 

2. The opinion of ihe Sudder Court has been called for a second time, and will 
be submitted a.'! soon as received. · · 

I have &c. 

Fort William, 
21 May 1845. 

(signed) . A. 'l'urnhrxll, 
Under Secretary to the Gov1 of Bengal. 

(No. 587.) . 
From the Superintendent of Police, Lower Provinces, to F. J. Halliday, Esq., 

Secretary to the Government of Bengal; dated 27th March 1845. · 

Sir, 
'VXTu reference to Mr •. Turnbull's letter, No. 322 of the 19th ultimo, forward-

ing to me copy of a Draft Act, giving the le:c loci in the territoties under the Go· 
vernment of the East India Company, and calling for any further remarks ·whicli 
I may wish to offer, I have the honour, with .much deference, to. state, that I think 
Sec. Xlll. of the proposed law will be productive of much inconvenience. and even 
of unnecessary litigation, and if not altogether omitted, should be so m'uch modi· 
fied as to leave the primary decision in the han.ds of the Court trying the case, Of 

, course, no person quitting the l\:lahomedan or Hindoo religion, and comin(J' under 
the fer loci, could claim to be kept in possession of lands set apart for the ~upport 
o( the priests, tem]>les or worship of those two creeds; but it is only to such lands 
that his claim should be barred. . · 

I have, &c. 
Monghyr, 

27 March 1843. 
(signed) · W. :Dampier, · ' 

Superintendent of Police, L. P • 

.: {No. 

• 
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(No. 176.) 
From the Officiating St>cretary to the S dd B d Esq Sec · . u er oar of Revenue to F. J. Hall'd 

5th 'May r::'? to the Government ~f Bengal, Revenue De~e~t; C:..:!J 
Sir, 

No.3. 
Lfll~. 

· I A 11 directed by the Sudder .Board of Revenue to k · 1 d th • . 
Under Secretary Tumbull'aletters, No. 300 and 658 d n;w e ge. e rece1pt of M1sc, Dept. 1 pre. 
of February and 19th of A '11 .,. d . 1 • ate , respectively the 19th eeot, J: l'aultaod 

. pn ao., an tn rep: y to commumeate, 88 requested th J, Lo-, &qn. 
sentJm!~~;ta of the m~m~el'$ on the amended Draft o( a proposed Act for fixin 'th: 
lu loci m the territones under the Government of the Honourable East f dia 
. Company without the jurisdiction of Her Majesty's Supr81Jle Court, receiv d n 'th 
the firet of the abcnre-motioned Iettera. . e WJ 

. . 
·· ?-. The Senior Me~ber hu desired me to state, that he dela1ed recording hi& 

opmtou, because havmg understood that the Hindooa, Pa.rseea and othen con 
· t~plated memorializing Government against the interference with their nligio~ 

£reJudicea whic'b would be caused by Sect. 10, 11, 12 and 18 of the propOiled law 
~ inten~ s~~g at~ his objOOti?na to those sec~jons, together with an up~ 
~on of h1a optmon tha? With exemption to the sect1ona iri question, the law had 
h1s approval. But havmg recently understood that the Law Commiseionera intend 
to propose the removal of the said eectione to a aeparate Act,· he postpones at 
present expressing the opinion be inten~ed to 1ecord. · 

,, 3. The ~unior Member d~aires to. aay, that th!-a 163 loci is a subj~ upon which 
he feele himSelf ecareely competent to form a Judgment or give an opinion, and, 
but for ita 13th Section, he wo111d certainly have sheltered himself nnder the 
yagueness of gen8ral approbation, the object of the law being to his apprehension . soo«~~ and ita sen~ execution, as far as h~ is able ~judge, exeellen~ 

'·' 4. But this 13th Section, ·to which he refers, Mr. Lowis thinks ia a ltep back. 
'WIIl'd bom the law of 1832, 'Which contain&, although indirectly, the charter of 

·those who are brought from idolatry and Islal:nism. to a better faith; and such a step, 
he is iatiafied,' llhoiald not.be taken, and the immunities conferred by that law· 
should not be infringed, witliout positive proof, ot which he believes there is none, 

. that it has worked unfairly, and fs, as between man and man, practically an urijust 
law. · • · 

· 5.. The note appended to the Draft showa thab those who drew the .Act up were 
aware of BODle inherent weakne11 in..the aection spoken of, and it.is explained, or 
rather excuses are offered for it; but Mr. ~owia begs, with the utmost diffidence, 
to suggest that' the exeusee made for this strange section are insufficient. 

6. Section• XL and XII., be ~bserves, contain the genera1 and positive enact
ments N1ating to this subject, wh~ch are to guide and rule the decisions of the 
Judge, and are in conformity with the law as it now stands; but the 13th 
Section, w~ioh is_i.ppended to t~~ others by "!BY of rider, enables the Judge to 
get astride upon the Jaw; and, .Instead ot being i'uled h7 the law, to rule the 

.l&w '; and the excuae for the general power of abnegation thua conferred, is that 
the .said BeCUon is intended to. meet a. particular aozt of code, an example of 
which is given,· anct that this "elf anomalous provision is intended for a "'fJr1 
anomAlous atate of things. 

'T. But an anomi.IoU. law fo1" an auomaloua state of things should M aueh in it.e 
anomalousness as to gitfl results which shall not be anomalous, and Is defensible • 
on no other grounds.· In the wa,- that two negativeoa make a positi"'e. the one 

· anomaly should neutrali"· the other ; and if the results be only anomaly In the 
positive, comparative and superlative degree, the law, It ia obvious, does harm • 
rather than good; and that this would be the practical eft'eet of the propolell . 
law, Mr, Lowis has 110 doubt. . · 

· · 8. 'l'hia efFect will be produ~ iJl his opluion, inmtabJ,-, ~u• the teetion 
in ques£ion admits exceptions without defining them. Those who made the law 
tell ~1St fudeed that it is intended tom~ a Ct'l'tain eon of t!Ue; but frarr.ed,. aa 

•the section is, 'those who stud7. tbe law must p~ei.,~ that !t may ~ 10 lt~tcl.ed 
and construed aa to include llJ!.Y and ev!ry ease ; a~d 1t baa 1!1 i~ be11.1d11a th1e m~·st 
objectioJJable peculiarity. t)lat, when 1111ton eaJl ~t Pl1 thar 11de ~e apnpatJUea 
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of a 1\J ahomed:m or Hindoo Judge, he is at lib<;rty to ~bandon his judicial clJaractcr, 
and advocate with the Court of Appeal the stele wluch he prefers. 

g That there may be certain cases which should be exceptions to the general 
rule: 1\fr. Lowis does not deny; but he conceives that they. shoul_d be strictly 
limited and defined. If this cannot be done, then the questwn ames. whether 
it is a lesser e\·il for the exceptions to fall under the general rule, or for general 
cases to be treated as exceptions; but this ~ut in"to plain English, a~ks, wh_ether 
there is to be law, or no law; and that question was solverl by the sml?le-mmded 
integrity of Lord Wm. Bentinck, in 1832, and will scarcely now be revived. 

10. 1\lr. Lowis has to apologize for the length to which his remarks lml"e ex
tended ; but he foresees that this law, if passed as proposed, would virtually re
im1,0se upon Christianity t~e penalties wh!ch were taken off 13 years ago; and the 
vital importance of the subJect must be h1s excuse. 

- I have, &c. 

(signed)· . G. Plowden, 
Sudder Board of Revenue, Offi Secretary. 

5 l\Iay 1845. 

. . 
MINUTE by the Honourable Sir -T. H. llfaddoclc, Knight, dated 22 l\Jay 1845. 

The Law COIDJDi&. THis Draft was published during my absence, or I should have made, in writing, 
aio':'ers' proposed luJ certain observations on the proposed law, and should have recorded those opinions 
~:=::~!.e.t to on the snbject, which I have several times expressed in Council, when _this projt•ct 
J::ioftheproposed oflawwas brought forward. . · -M::;, natives at I now intend to do so, but as I have seen the menu)rial. from :.\fadras against the 

provisions of Clause XI., XI I. and XIII., with a draft of answer ·proposed to be 
given to the memorialists, and understand that other memorials have come in· 
against tbe same clauses, I merely wish on this occasion to express my opinion 
that it will not be a judicious course for the Government to adopt, to make a 
formal reply to the objections of the memorialists, while the question is still under 
consideration in the Legislative Council, unless it is desired to g-ive .them an oppor. 
tunity of carrying on a written discussion with Government, and of refuting, if they 
can, the arguments that are to be used in reply to their memorial. 

At all events, I should like to read all the other memorials that have been 
received, before the Government attempts to answer any of them. 

Legis. Cons. 
I Aug. 1845• 

:lilo. 28, 

< 

(signed) . T. H. Maddock. 

NoTE by the Honourable C. H. Cameron, da~ed 22d l\fay 1845. 

I THIN X the Government ought not to suffer this memoriai to go unanswered. 
It aC'cuses the Government of violating its faith, and it has been published in the 
newspapers. I can hardly conceive 11-n occasion on which the Government could 
be more urgently called upon to declare the principles on which it acts. If indeed 
there is any flaw in the arg\lmentative parts of the draft answer, Jet us by all means 
correct it; but if we ·can perceive no flaw, we ought not to shape our course upon 
the supposition that others will detect errors that have escaped us. 

22 Mayl845. (signed) C. H. Cameron. 

DRAFT AcT by the Honop.rable 0. H. Cameron. 

AN AcT for providing that Religious Belief shall not affect the Rights or Property 
of the Person entertaining such Belief. • · · 

WHEREAS by Sect. IX., Reg. VI{. of 1832, of the Bengal code, it is declared and 
enacted as follows : . · 
. Whenever in any civil suit the parties to such suit may be of different pcrsua

stons, when one party shall be of the Hindoo and the other of the l\fahomedan 
persuasion, or wben one or more of the parties to the suit shall not be either of 
the Mahomedttn or Hindoo persuasions, the laws of tho&e reli,.ions shall not bo 

., permitted 
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permitted to operate to deprive such art ; . 
but for the operation of such laws ;heY ~: )~rt;es. of any pro~crty to which, 
such cases the decision shall be go~erned b10~h Ja~e, been entitled. In nil 
conscience: Y e JlrJDclples of equity and good 

And whereas it is just that the principle of th b . 
be extended over the who!(' of the territor' e ~.ove-recJted Regulation should 
East India Company, as well within a.~ with~e\ ~~ ulct 1t~. t~e government of the 
of Her 1\Iajcsty's courts of judicature and th~ e .. ~ca ~m~s of the jurisdiction 
effectually carrying it into operation ihrou<rhoutptrhoe1lss~?dnts o.td .be made for more 

It • h b T " ~~ ern ones • 
. IS ere y enacted, hat so much of the Hindoo 1 d ' 
Mahomedan law as inflicts forfeiture of rights, except s~:h ~~rrht~o a~uch of t~e 
fi
after ehxceptcd, or. prOJ!ertJ:', upon any party renouncing or wh; has bee~~x~~~~~:d 
rom t e commumon of either of those religions, shall cease t b r 

1 Jaw in H M · t • rt f · di o e·en10rce( as er aJes y s cou s o JU cature and in the courts of the E t 1. d' 
Company. · as n 1:1. 

And it is hereby enacted, That the rights which are excepted fi o'm th 
t 'o fth d' · f h' A r e opera-

! n o e pre~e m~ section o t IS ct are such rights as cannot be exercised b 
. persons not hem~ Hm.doos or Maltom~dans, by reason that they involve the er: 
· formance of ce~emomes connected "",lth· mosques or temples, and rights wlich 

c.am;ot be exerc
1
1sed

1
h
1 

y persons no~ bemg Hiudoos or Mahomedaus, without occa
SI~mng persona po utwn, accordmg to Hindoo or .Mahomedan doctrines, to the' 
Hmdoos or Mahomedans who may be ll..ll'ected by the exercise of such rights. 

No.3· 
Lex Loci, 

MINUTE by the Honourable Sir Herb1 Maddock, Knight, dated() June 1845. Lcgia. Con .. 

PaoviSioNs s!milar in their tendency to those contained in this proposed Act, ' Aug:t845· 
termed Le.r Loci Act, I was opposed to them then, and I still re!!Tet that it should r Ndo.Ag~·. 
b th h I ' 1 th • " ropose c..or e oug t necessary to eg~s ate on e subJect. providin~ that r..Ji-

The promulgation of the intentions of Government as intimated in the Xth giouabche~obull cot 
Xlth d XII. h S ' f h L L • D A ' , 'olfcctther•ghtaor an t ectwns o t e e.r o~ raft ct, has called forth mcmor1als property of tho rcr-
from the Hindoo community of Cb.lcutta and Madras, p.rotesting acrainst the pro. •on ••nt··~taiuii•S' 

d · d' t ' fi • f th • J d " such belief. pose ~;~ectwns as a uec m racbon o eu aw, an as a departure from tho 
principle on which they have hitherto been alloved by their British rulers the full 
enjoyment of their religious and civil rights. That there have not been more 
memorials pre~ented against the measure, may be attributed to the 'rant of com-
bination for public purposes among the natives any where but in the capital towns, 
and more, perhaps, to the rareness of conversion from the Hindoo religion of any 
persons of family or property, except i.n these large to,vns, or of any·persons at all 
but those of the lowest caste, whose families possess little or no property that would 
give them an interest in the operation of the proposed law. Where there may ba no 
missionaries and no converts, the Hindoos might take but little notice of a propo-
sition of this kind, even if they were made fully acquainted with its object, from 
a belief that it was not likely to affect their particular interests, though it is to be 
apprehended that the great mass of the people in the interior know little or n~ 
thing of the cour~e of legislation, and remain ignorant of every new enactment 
till it comes to be applied to themselves. 

I should attribute the apparent indifference with which the measure has been 
received, not to apathy on the part of the natives, but to the scanty and partial dif
fusion of knowledge of the proceedings of the Legislature among the masses of tl1e 
people, and to their ignor:mce of their right to memorialize the GoYernment, and of 
the proper mode of exercising that right; but there will be agitators among tlwm, 
and tbis measure will be universally condemlled, though few remonstrances against 
it are laid on the Council table. 

It is on this ground, and because I see that any measure of this kind must 
diminish the attachment of our natiye subjects, and shake their confidence in the 
Government that I recret the course which has been adopted, and which it is now 
proposed to 'adopt; a;d moreover, I can discover no imperative necessity for thus 
risking the loss of the respeet and aft'ection of the great body of the people. 

We have never hcard'of an! complaint on the part ~f the 1\In~om~dans o!' the 
forfeitures or disabilities to wh1ch converts from ~mdooism to the.1r fatth are ha~lo. 
The Christian missio11aries alone apply to the Lcgtslature to s:t aside the operatiOn 
of the Hindoo law in the case of their converts from that fatth; and from them I 
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find only one memorial ~ecorded among the papers. It is t~at of the Reverend ~r. 
Gogerly and other missionaries, in which, among other gr1evances, they ~ompla1.a 
of the loss or total forfeiture of lands,_ goods a~d other p~~perty t? which the1r 
converts may in certain circumstances .and pa.rtlCul~r locaht1es be hable. There 
have been many letters on the same topic published m the new~papers of late, and 
it is universally understood that the p~oposed Pnactment is n,te~nt. to apply parti·. 
cularly if not exdusively to the position of converts to Chnst1amty; and It fol· · 
Jows, that although the proposed law propounds a principle w~i~h theoretically 
must be admitted as just, that is, that ~o m:tn shall s?ffer loss ~r InJUry on a~cou~t 
of his religion, it is regar~ed by th.e Hmdoos as part1al and unJUSt, b~c~use 1t w1)l 
operate only in one direct1on, ~n~ m favour of those '"ho leave the ~ehg1~n of t~e1r 
forefathers to embrace the rel•g10n of those who make the law; and m reahty, 
though general in term~, it will operate only in the. c~e of converts from _Jiindooism 
to Christianity ; for neither Mahomedans or Christians can become Hmdoos, and 
we rarely hear of the former becoming Christians.· 

If the Hindoo law makes a man's right to property-depend on his being a Hindoo, 
and that right is forfeited on his ceasing to be a Hindoo, the proposed enactment 
is clearlv subversive of the principle on which that law is. founded; and however 
equitabie it may appear in theory, as it cannot be enforced in favour of a convert 
without depriving his unconverted brethren of that which, under their own law, 
had been forfeited by him, and had devolved on them, they have good ground for 
questioning its justice. · - · 

If a majority of the Hindoo people were converted to Christianity, or if any con
siderable number of Hindoos, possessed of property to be affected by this measure, 
had been convei-ted, there would have been more reason for setting aside the pro· 
visions of the Hindoo law against apostates from that religion; but if the proportion 
of .such converts to the great bod.f of the Hindoo community is small in the ex· 
treme, which is the case among all but the very lowest classes, this measure not 
being called for by the people, and not being necessary for the public good, is cer· 
tain to bd attributed to a design to favour the operations of the miseionaries, by 
giving a new encouragement to converts. · 

It may be said that this encouragement is not new,· for that it was given by 
Regulation VIL of 1832 of the Bengal code, and th'e present measure is described 
as an extension only of the principle_ of that Regulation. But. that Regulation is 
sta~ed by the Calcutta Memorialists to have become a dead letter, and certainly 
has been seldom acted o~ Besides, when it was passed, the practice of publiahing 
regulations before enactment was not in force, and the people had no opportunity · 
of objecting to their provisions beforehand. · 

This measure is now submitted to the publi~, at a tirne when the minds 
of the Hindoos are in a state of much' excitement, arising from the injudicious 
proceedings of some missionaries engaged in the education of native youth; and 
the general confidence in the establishments conducted by those gentlemen has 
been so much shaken, and the Hindoos have been so much alarmed lest their 
children should be taught to forsake their religion, that a great effort has been 
made to establish a school to be supported by Hindoo gentlemen of rank and 
property, expressly for the purpose of excluding missionary teachers from the ' 
new missionary,• and of drawing to it as many pupils as possible from the schools 
of the missionaries. · 

At such a time the enactment of. a law such as that proposed will act as a_ new 
encouragement on the part of the Government to the efforts of the missionaries, · 
and will be considered as such by the natives. · Sect. IX., Reg. VII. of 1832~ was 
not enforced, and its extension to 1\fadras and Bombay had not been called for at 
those Presidencies, and there was no necessity for the Government departing 
from that cautious policy in all matters touching the rights, feelings and usages of 
the people whi<:h has been invariably: inculcated by the home authorities, and 
w~ich by preventing a ~uspicion that the missionaries were acting in accordance 
With the Government VIews, or that Government was in any way connected with 
them, has really facilitated their operation without compromising the Government 
or alarming the people. · . 

The only clause in the Ler Loci Draft, and which would have "reconciled me to 
pa~s~g those portions of it which affect rights and property, independent of 
rehg10us belief, is in the last proviso of Sect. XI. ; for if it is declared, that by 
renouncing his religion a man shall not lose any rights of property, it follows as 
a corollary, ·as a. matter of reciprocal justice, that he shall not by renouncing his 

religion 
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re •gJOn deprive any other person f . 
llindoo .convert to Christianity, it re~ui:nJ :~gl;ts or prop;~ty •. In the case of a 
one cqmtahle and just. But it wa £ e d e atter prov1s1on to make the former 
other, for the convert could not rec~v 0~~ t th~~ ~ne was inconsistent with the 
had forfeited, from the art wh~ :~cc a w •c • ~c~ordi?g to llindoo lnw, he 
depriving that party of rights ~nd property~edcd to lt In h1s forfeiture, without 

In the draft of separate Act now und . d . 
attempted, and I consider this ro · s d ef cons• erat10n no such provision is 
respects than the sections in the ~ro~:s:d .L: ~r~ Apen h~o o~je~ti~n in some· 
supersede. 1 r CJ ct w 1ch 1t IS mtended to 

I have not been a party to the consultations which have led h · 
o! establishing in India the practice of passing. rivate laws ti to t e pr?J?Ct 
~llfference between individuals, and do not, therefor~ know the 

0~u~~p!~~~rng 
1t. has been recommend~d. • It is. open, I think, to much objectifn. uch 

It would lower the· d1gmty of the Supreme Government to be broll"'ht ~ d · 
on tr'fl' · ddl' · h . ·., •orwnr 1 mg. occas10ns as me mg Ill t e. admmistration of justice, and it would 
not be demable to be p~rpetual!y remmding the people by public acts of the 
!3o~ernment of an e~en~ 1n the h1story of t~lC cou.ntry which they regarded as an 
mfrmgement of the1r r1ghts, and as an arb1trary encroachment on the part of th 
Govemment, I would much prefer empowering some inferior authority to act i: 
the matter. 
. But, independent of this point, I foresee much difficulty likely to attend the work
mg of the proposed law, as far as concerns Hindoos and converts from Hindooism 
which ~ the principal o~ t~e o~ly classes t~ which it would practically apply: 
T~ere 1s an attempt to d1stmgu1sh by law nghts which may be exercised and , 
enJoyed by. an apostate from the faith of his family, from rio-hts which cannot be 
exercised and enjoyc:d by him without outrage to the reli.,.lous feelings of those 
of his family who continue steadfast to their faith, and to"' put him in po~session 
of the former, and to adjudge him compensation for the latter. Thill would 
involve the consideration and decision of most complicated questionA; and it 
is, I think, going beyond what strict justice to the convert requires. Those 
rights which the. convert cannot exercise without outraging the religious feelings · 
of his family be may without injustice be considered to have relinquished, and 
·voluntarily thrown away, when he abjured the faith to which they were attached, 
and justice does not require that his family should compensate hlm 'for the loss. 
Though the point is left undefined in the Draft .Act, the unconverted members of 
the convert's family are, I presume, the only persons from whc1m it is contem
plated to exact this compensation; and ifwe consider how many and various mny 
be the rights which the convett might claim, and which fail under the description 
of those for which he would be entitled io compensation, and they are all likely to 
be mixed up with religious duties and domestic details, which ought not on slight 
grounds to be made matters of controversy in our courts of law, I cann,ot but 
think that it would be wiser not to afford to the convert the encouragement which 
such an Act as that proposed would afford him, to enter into a course of litigation 
of a nature so irritating to the parties concerned in it, and so perplexing to the 
courts which would have to decide on the matters in dispute. 

To describe one or two of the simplest questions which would come beforo 
the courts, will show the hardship to the unconverted members of a convert's 
family of being dragged into a court of law, and compelled to make compensation. 

In a Hindoo family all the members of it commonly reside in the same dwelling, 
inherited probably from their forefathers ; they partake of their meals in common, 
and have a common fund for their domestic expenditure. If, one of such a f.'lmily • 
becomes a Christian, he can no longer be pennitted to reside in the same bouse 
with the rest, or to eat with them ; and when by an act of his own he bas placed 
himself in a position of voluntary separation from domestic intercourse with his • 
relations, and has forfeited his right to apartments in their dwelling, n~d to share 
their meals, he miaht, under the proposed Act, sue them for compensation for the 
value of his share 

0
of the family dwelling, and all the conveniences and advantages 

which by residing there he would have enjoyed. 
Again in a family of brothers possessing in common land and c.ther property, 

the inco~e of which has been bequeathed by their parent, or bas been devoted 
b themselves for the expense of certain religious obsenances, such as the rites 

yl 'ch. are performed for the manes of their ancestors, or any other duties of their 
w II • C'hr" . . h 1·' d 1 rclio-ion if one of the brothers IS a conwrt to 1st1aruty, e wou u, un crt 1e 
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proposed Act, h:rvc a~ ac~ual. law t.o obtain from his brethren his sharo of l1is 
income, or compensatiOn m heu of It. , . , . 

It scarcely may be said, that a law '~h!ch .would gi~e me to. ~uch cl111ms as 
these would inflict more hardship and InJUStiCe on Ilmdoo families than. any to 
which the Hindoo convert is at P!escnt ~xposcd. Such a law. would serve, ~ndecd, 
to remoYe disabilities and privatwns wh1ch o~e m~ k~o~mgly! and of his o~n 
free ,viii, bas brought upon himself, but not w1tl!out mfhctmg 11ams an~ penalties 
on a whole family and givin"' offence to the feelmgs of all connected w1th them. 

There are oth;r kinds' of property exclusively of a temporal nature, and not 
necessarily involving any ponnexion with dom~stic arrang~ments, s~ch a~ zem.in
daries rent-free lands, and money embarked m mercantile operatiOns, m wh1ch 
members ofHindoo families are partners; and if this proposed Act is finally enacted, 
I would strongly recommend that it should bo so framed as to ~ffect only pro1?erty 
of tliis description. 1.'his I should propose to effect by excludmg from the ~I~hts 
which a convert may recover, all such as attach to the performance of rehgtous 
rites, and such as are of a purely domestic nature. . 

I must take this opportunity of remarking, that the letter addressed to the 
chairman of the meetin"' at 1\Iadras, in reply to the memorial of the Ilindoo 
community, against that part of the Le.r Loci Dra~. Act which was co_nsidered by 
them as a breach of faitli on the part of the BritiSh GoTemment, did eot meet 
with my assent. - · · 

I would not have advised the Government to make any reply to that memorial, 
till the reply could have referred the memorialists to tiU~h alteration in tho 
manner of legislating on the subject as is now proposed~ and moreover, I con
sider some of the arguments used in that letter as inconclusive, and the tone 
of it is not exactly that which the Government of India should, in my opinion, 
assume. 

In whatever way the present Draft Act may be disposed,of, I must beg leave 
to suggest, that if it be published for general information, and I conclude that the 
usual course will be followed, although this Act stands as an amendment of 
Sections X., XI. and XII. of the proposed Le:c Loci Act, ample time be allowed for 
the people in all parts of India to understand, and, if they please, to comment on 
its provisions. Acts of trifling importance compared to the comprehensive measures 
contemplated in the Lex Loci Act, have had much longer intervals allowed between 
tlieir first and second readings than was given to this. . 

In my opinion, time enough should be allowed }letween the first and seeond 
·readings of Acts of this nature, involving great principles of policy or jurisprudence, 
for their transmission to Europe, and for the communication of any opinions · 
which the authorities there may desire to send to us for our consideration ; and'· 
in the earlie~ discussions on the proposed Le:: Loci Act, I always understood that 
it had been resolved in Council to refer the papers connected with it for the 
co»;side~tion of the ~ourt of Directors ~fore we took any further steps towards 
legiSlatmg on the subJect. · 

(signed) T. H.lflad®ck. 
9 June 1845. 

' 
MINUTB by the Honourable Sir .Herbert Maddock, dated 14 June 1845. . . 

T1us Draft wa9 published during my absence from Calcutta. 
Had I supposed that the first step towards the enactment of the proposed law, 

would have been so soon ta,ken, I should have recorded such observations on the 
subject as had occurred to me on a full col.lside~ation of the proposed law before 
I left the Presidency. But as the original project of the Government Commission 
had been upwards of three years before Government, and all the members of the 
Government whose written opinions . ~e on record w.ere averse to some parts of 
the proposed enactment, and the opm10ns of the different authorities who had 
been consulted were divided, there was no reason to suppose that no further 
discussion would be thought necessary till the proposed law had been laid before 
the public. · · 

I have thought it necessary to offer this explanation why the remarks which l 
am about to make were ·not submitted at an C'arlier period and I think I may 
UQW be permitted, without offence, to comment on the m~asure as freely as 1 

should 
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should have done if the Draft had not be bl" h 
open to discussion as it was when l 1 f1t Celn pu .Is Jed, a. nd the question was as 

Th · . e a cutta m anuary 1 t e existence m any country of a cliv . . as ·. ' 
much difficulty and inconvenience to th ersithy ofh laws IS an evil attended with 

I b . . ose w o ave to adm' · t · · · pe~p e, ut 1t 1s an evil that will inevitabl b ti d In!S ~r ,Justice to the 
which is so extensive as to numbPr a Y. e 0?n to preYail m any empire 
of diversified habits and reli"'ion and ~~~r~ ltst su:~ects ~any tribes and nations 
which have come down to them' from re;l~g of ~ varwus laws and customs 
about ~alf as great as that of the whole ~f eE~~oi~Ul~~d l~dia ~as a popula~ion 
separation from. one another among .the tribes o¥ ~hich ii =~:s~~t~ ~~ch WI~er 
amon~ the ~atJOns of E~rope ; i~ is not surprising, therefore, th;t :en s~~~~t; 
ex~er1ence dilnc.ul.ty and 1.nconvemence, in administering to all their own laws 
and sthhould delemb It exp.ediPnt to substitute for many various laws some generai 

No.3· 
Lex Lori. 

co e at won d e applicable to all. · 
. Such was the object of the British Legislature when it declared it to be ex e J"tl 

5 
t 

d1en~ that "subject to sue~ sp:cial arrangements as local circumstances !n • 3 ~ '4 ~V,'4~~. s5
• 

requ1re, a general system of ~udiCial ~stablishments an.d police, to which all person~ 
whats?ever, ~ '!'ell European as ~alives, may be subJect, should be established in . 
the srud temtones at an earl~ per1~d; and that such laws as may be applicable in 
common to all classes of the mhab1tants of the said territories due regard liein"' 
had to the rights, feelings and peculiar usaO'es of the people ;hould be enactel 
and that all laws and customs having the fgrce of la\v withi~ the same territorie~ 
should be ascertained and consolidated, and, as occasion mny require, amended." 

Doubts may haYe been entertained as to the possibility of realizin"' a desirn 
of s~ch vast extent as is here Jlropounded. It was evidently the obje~t of the 

. Leg~slature that the laws to be enacted under the authority of the above-quoted 
sectiOn of the last Charter Act should embrace, in their application, the two 
great classes of. Hindoos and Mahomednns, of which the population of India 
mainly consists; and though the accomplishment- of this object may have been 
found impracticable, it does not appear· to accord with the views of the~Imperial 
Pnrliament tl1at we should now sit down to legislate sepnrately for aU classes of 
people in India not being Hindoos and l\Jahomedans, and endenvour by a new 
law to perpetuate the distinction between them and their fellow subjects, or at 
least to increase very greatly the difficulty of any future attempt to obliterate the 
distinction, and to establish uuiformity in the judicial system. 

Viewed in this light, the proposed measure, whatever may be its merits in other 
respects, falls far short of what was contemplated by the Legislature, and wouhl 
impede, rather than promote, the ultimate object which the Legislature bad in view; 
for as I understand the Act of Parliament, our chief attention should, in our 
genera.llegisla,tion, be given to the enactment of laws "applicable to all classes of 
the inhabitants." The idea of framing these codes of substantive law for the 
" three great classes of which the populntion of the· Indian empire consists ;• viz. • Stt Note (g) ap· 
Hindoos, Mahomedans, and persons who are neither Hindoos nor Mahomedans," pended to ],),Kft of 
has oriO'inated \Vith the Law Commission. The plan rests, as far as I am aware, Lex L<.ci Act, b . . 
on no other authority. 

The project of the Ler Loci Act must, however, have been framed on the suppo
sition that such is the course of legislation approved and sanctioned by sufficient 
authority, or that if there a1·e not to be three codes for the three clnsses described 
above, there may be a code applicable to the third class distinct from the laws 
which may be applicable to Hindoos and 1\fahomcdans. 

But this is not the' case, at least it was not the case till the publication: of the 
Draft conveyed to a certain extent the sanction of Government to its provision, 
and I am therefore. disposed tG regard the project of the Law Com~issio~ as a 
sng!!'estion of that learned body qaite of a no\'cl n::.ture, and open to discussiOn as 
any" other question submi~t~d for the con~ider~tionand decision o_f th~ Gow~ment; 
and further, I am of. opm1on, that seemg 1n the plaJJ c.f legislation wluch has 
ori"'inated with the Law Commission a wide departure from that wliich W:l.!l con
te~plated by Parliament, it would not be inconsisteut with our duties to frame ere 
we entertain it, and to consult the authorities at home ere we proccctl further in 
the matter. . 

.It is probnble, I think, tha~ the I_Ionourable Court of Dm~ctors ha\'e expcct~d 
us to adopt this cou~e; for Ill their letter, No. 24, dated Gth Octo be~ 1!:143,, In 

reply to that from tlus Government, N?· 6 of 1843, ~ated 17th 1\tnrch, ".1th which 
were submitted the minutes of Mr. Bird, the President of the Council, o~ Mr. 
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Prinsep and ]\Jr. Amos;· they enjoin, as in the para. q?otcd bclo:v• to report to' 
them what further consideration this important and d1fficult subJect may h~ve 
received, from which it is to be inferred, that they cal~ulated o~ our proceetl!ng 
further towards actual legislation in a matter so much d1sputed, Without reJJOrtmg 
to them the ar!'llments and reasoning which had led the present me.mbers of the 
GoTernment t~ form opinions on the subject different from those wluch were then 
before them in the minutes of 1\lr. Bird, 1\lr. Prinsep and 1\lr. Amos. 

But be that as it may, the measure must now come before C.ouncil in a new 
shape since it has been resolved to propose a separate enactment m plare of Sects. 
X., XI. and XII. to be taken out of the Llx Loci Draft, and the question may, ifit 
is thought proper, be referred to the Home Author~ties.. . 

As to the necessity, in the first place, of dPClanng the sub.ftanllve law of the 
place in these territories, which the Law Co~~issioners say is doubtfu!, bu~ which I 
should rather say is no matter of doubt, as 1t 1s never referred to or .m~uued after 
in the Company's Courts, the arguments. adduced by the CommiSSioners ~ave 
failed to convince me that such a measure IS necessary. Those arguments m1ght 
be strengthened, if the basis on which they· rest was more clear and better defined. 
We want a precise definition of what is meant by the negative term," every person 
not being a Hindoo or 1\fahomedan." Without this, it must be all vague con
jectUre \rho are the people, and what are their numbers, that we are making the 
subjects of our legislation. The Law Commission should have laid before us some 
statistical ·information regarding the various tribes in India; wltich are neither 
Hindoo nor Mahomedan, and should have given us some account of the laws and 
usages already prevailing among such tribes, before they can ask us to disfranchise 
them of their ancient laws or customs which stand in the place of laws, and im· 
posing upon them an unknown law imported from a strange land, without asking 
their consent, or waiting to ascertain whether it is better adapted to their feeling!, 
prejndices and modes of lite, than the customs whichjt is to supersede. 'Ve 
want further information as to aliens, whose numbers are said to be increasing, 
as to perJons whose legal connexion with their country, or the country of their 
ancestors, is interrupted by illegitimacy, whose number are described as great 
and increasing, as to the Armenian inhabitants, of whom there is said to be a large 
number. · . 

'Vithout information on· these points, I cannot judge of the necessity of a law of 
this kind, the necessity of which should depend, as one of its conditions,, on the 
relative number of those who are labouring .under any disabilities from which the 
rest of the people are free, and from which they require to be relieved by a law of 
this kind; for, unless it is required by some considerable number of people so 
situated, and will be beneficial to the majority to be affected by it, I should not 
deem it expedient to adopt it. Measures of this nature should not rest on the 
plea of their tendency to diminish inconvenience and difficulty in the ad~inistra
tion of laws. This should be held a matter of minor iinportance. The main points 
for consideration should be what is most conducive to the public good, and what is 
best for the interests of the classes concerned, and most acceptable to them. · The 
public good will no doubt be promoted by every improvement of the law. Only 
one class, as far as I am aware, and that is the numerous class called East Indians; 
has applied to the Government to fix their legal position on a footing similar to that 
in which t~ey would be placed by the Ler Loci Act. I do not understand the Parsecs 
and Armenians, though· they complain of difficulties- in their present condition, to 
have made a similar application. There are Europeans, not Briti@h subjects, and 
aliens residing in India, who would probably be glad to be placed under the 
same law with the English residents. But we have no account of the number of 
these classes. They are not so great but that the law of England might for the 
present be applied to them without much hardship or inconvenience. This would 
hardly be done with respect to the East Indians, who are a numerous body, · 
located in all parts of the country, and I would not apply this law to any of the 
people of Asia resident in India, without their consent ; and if any measures are 
taken to bring any of these classes under the law of Eno-land pendin.,. the compila· . f <> ' ., 
t10n o a general code to supersede the partial use of that law, it should be effected 
by an Act specifying what classes are to fall under the operation, rather than by 

declaring 

b•. Pat ••· 8.1" You will be careful to report to 111 the further conoideratioo wbkh this import&r.t aod diflicuU 
1111 ~ec may ttave rtceived."' . 
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declaring all people not being Hindoo Mab 
·course exclude from any such syste; ~~ th omed~llS s~bject to it. I should of 
"fery great, which by the Lu Loci Draft A ose native tribes whose population is 
tion or persons not being Hindoos or MJt wotd ~pear to .fall under th~ descrip
that the Budhist joillS the many aboriginal 

0:~8 f r0 It d1s not to be Imagined 
occupy an extensive region ·n tb . 0 on e Bheels, and which 
the Sikhs or the North w es~rn D=~~ ~1o~ll~~oostan, /~ Mugs ~f Al'l'a~an, or 
or 1\fahomedans, ean be in a fit condition lor th g. ::; 0 

• em are either Hmdooe 

:.:m!ti~ i:!o:'a!:eo:0t~~=-0w~.uld .bethrepuCr._;~ to t~~:e:~i:!; :~; L:;~~~ 
d Mah I I e Jon lD e • .....-ler Act between them and Hindoos 

:d om;t:s. when
1 

dir~cting that. ~e~rd sltould be had to the rigltt feelings 
· . If. ua:fes e peop e, Without specificatiOn, and without exception. 
· · , t en, we exclude aU these tnae., and leave them to enjoy their own 1 d 
8~~8j~~ only ~emaining class that is important in· point of numbers is at~111~ 

· o • n Th1s class really wants a B)'Btem of Jaw. It h88 grown up from 
~galtime o~ ~he ~~~ufllese eet~lers, many ~f whose descendants sti11 remain in 

, an 88 "'"""' Increued m modern times by the oft'spring of Enalislnneu 
"Women ?~ the ~untry, and their deteendants, and is ai present in a ver'; anorna: 
Jous. poSJtion : still the law of England would not be suitable to their condition. 
· ·I would temark on the preamble of the Dmft Act, that beSide~ not thinJring that 

the .J udgea .In the Company's Courts hnve felt any doubt as to what is now the sub. 
•!-&ntive Jaw of th~ place; I doubt whether it is ~uite eorrect to say that •• a prac-
1ttce has grown up·tn the Conrta of the East Indta Company of administering to 
every person no~ being a Hindoo or Mabomedan, in all cases not specrally provitlcd 
for, tbe substantive law of the conntry of such peliiOn, whenever such law is not 
inconsistent with equity and good eonsdence." I rather imagine that in cases of 
persons not being Hindoo ot Mahomedan, justice is administeJ·cd to Hindoos or 
Mahom~dans, ~at is; according to the dictates of equity and g(Jod conscience, and 
that evidence 1s taken, or reference is made to th'e head authority procurable, in 
.order to ascertain what are the Ia~ or customs of the litigants in matte-1-s of Jllltr
·dage,· 'inheritance, dower, bequest,· or any other matter, in which the decision 
'ought ·td be guided by tbe laws or customs of the litigants, whether they happen to 
,be Hindoot or Mabomedans nr not, the only dift'erence being, that the authorities 
are nearer at hnild. aurl more accessible in one case than in the ·other. 
' And with respect' to the ·declaration in the preamble of the propo8ed Act, tltat 
11 the Courts of the F.ast India Company-now administer English substantive law 
to ilucb· British· mbjecto whcne•et such·. substantive law ia not inconsistent with 
equitf arid' good conl!Cienoo, aa~ an inference might thence be drawn that no difli
chllt,! will attend' the introduction of English law 88 the la1u of tlte place; and tl1at 
'OUr Judgei in the Mofussil are competent to decide controveited pointe of Engliah 
Jaw,• I must object to 811f&!Wh "conclusion, as I do not believe that the Company'• 
Judgee generally have had any legal education or training which could qualify them 
to decide su'Ch points; tbey must refer them for the opinion of better authority, 
ju&t as the.r. would do disputed points between Frenchmen or Americans, Jews or 
Barmese. · · · ·· · . 
. · I agree with the Law Commissioners that the diversity of lan which the East 
Indifi. Company's Courts may have totdminister, is likely to occasion inconvenience 
llnd difficulty. It hss always occuioned inconvenience and dilliculty, and till this 
&hall be removed by the enaotment of some general code applicable to all cl1188e1, 
'We' must eubmit to the evil as the necell8ary eonsequence of our position In this 
country. . ' . . . . 
,. •1'be evil would no~ be removed by the 'introduction of a mutilated portion ol • 
the law of Eugland, a& proposed by the Law Commissionenr. nor by that Jaw with 
all the improvements that it baa receJved up to the present day. The inevitable 
consequence of that introduction would be the entire dependence of the MofuMU • 
Judges on the opiniom Of Iawyen and attorneys, who in ncb circumstances must 
be aillowed to practise in the courts. of the inte~or 'Yith a f&!r field befo~. them 
fo:J the promotion of vexatious litigntton ; and tJ.us evd would JD all probab1h~y be 
increaaed by an increased number of appeals from the decisions of the Mofu811i.l 
Judges to the superior Courts. A long time must elapse ere ~e could expect that 
the legal knowledge of our district Judges would make them mdependent of such 
practitioners. Before the Law Commissioners recommended a measure which 
must lead to mch eo118equences, it would have been satisfactory if they could have 
given ua a report of the general.ell'ect of the introduction ol EDglish Jaw .in the 
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Presidency towns. It is to be gathered from some of. their pro<"eedin;::-s. tlJCir 
opinions on thi~ 1)oint would not be favourable; ancl while they contemplate the 
expediency of a groat reform in the ~ntirc jud~cial system at the. Presidcncie~, it 
would seem premature to ndopt thc1r suggcstwn for the extension of a system 
which they design to reform, unless tho exigency of the case was much greater 
th:m they can show it to be. 

And whatever mny be thoun-ht of the difficulties and inconveniences of admi-
nistering a diversity of Jaws i; the cases for which the proposed Act is to provide, 
it is deserving of consideration that the practice of our Courts would show that 
we experience the same kind of difficulties nnd inconvenience in administering tho 
laws of the Hindoos nnd 1\lahomedans. There nrc two great sects of the latter. 
which acknowled"'e different texts and interpretations of the Koran, nnd there nrc 
innumerable vari~tics of usages and customs holding the place of lnw among tho 
different tribes and castes of Bindoos and 1\lu.homcdans. Our Judges endeavour 
wisely and justly to decide every case that comes before them according to the 
Jaw or customs of the parties engaged in it, whatever sects of Ilindoos or Maho
medans they may belong to. They do the' same in the cases in wl1ich the parties 
are not Hindoos or lVIahomedans, so that really tho inconvenience and difficulty 
for "'hich this Act is proposed as a remedy would remain unaltered. except in any 
small portion of the cases that come before the Courts. 

I am averse to prolong these remarks. I regret exceedingly to find myself on 
this occasion opposed in opinion to the GoYernor-gcneral and my other colleagues, 
conscious as I am of the legal ability and experience, in which I am wanting, that 
are requisite for the proper handling of a difficult and intricate matter like that 
under consideration. But I feel nevertheless that I should be failing in my duty . 
if I were to shrink from the delivery of my opinion on this important subject, and 
that opinion is, that much as we require a law of common reference apr,Jicable to 
all orders and classes of men in this country, the law of England is not suited for 
the purpose, and that our wants in this respect cannot be supplied entirely but by 
a code framed especially for the British dominions in India. · 

14 June 1845. (signed) T. H. Maddock. 

1\IJNUTE by the Honourable C. 11. Cameron. dated 23 June 1845. 

I ENTIRELY concur with Mr. Millett, and have only to add a fe'v words to what 
he has so well stated. · 

I think it is to be regretted that Sir Herbert Maddock, as he considers some of 
the arguments in our letter to the Madras memorialists as inconclusive, and the 
tone of it not exactly that which the Government of India should in his opinion 
assume, did not communicate these sentiments to his colleagues before the letter 
was sent to ~Iadras, and point out the particular arguments and expressions which 
seem to him objectionable. · . · 

The communication of these sentiments after the letter has been sent is obviously 
too late to answer any practical purpose. ·. 

\Vith respect to Sect. XI. of the Le~ Loci Act, I will only 'observe that it was 
rendered necessary by the proposed enactment of the le:.c loci, and would be quite 
out of place ancl unmeaning in the present Act, which has no connexion with that 
general provision. · 

,I agree with Sir H. Maddock in his objActions to the passing of private laws on 
~h1s subject, and think it would be most desirable to dispense with that provision, 
1f we can devise any general expressions which will exclude from the operation of 
th? Act. the cases ~hich ought to be excluded. I haYe made an attempt to do 
~h1s, wh1ch I now cuculate for the consideration of my colleagues, and even if it 
Is not a completely successful attempt, I should prefer it to the expedient it is 
meant to supernede. . 

The two classes of rites which I have excepted, are rites which involve tho 
perfo~ancc of . ceremonies connected with mosques or temples, and rites which, 
accordmg to Hmdoo or Mahomedan doctrines, would occasion personal pollution. 
such as conjugal rites, ·or a rite to shave the males of another. 

The Act is much shortened by this change, for the same provisions will answer 
both for the Supreme Courts and the Company's Courts. . 

23 June 1845. (signed) C. H. Cameron. 

:r.fiNVTE 
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1\hNUTE by tho Governor-general, dated 18th July 1845. 

I. I CONSIDERED it expedient, in the state in which tho lc.r loci measure had 
Le~n left, that a full opportunity should be afforded, not only of considerin()' its 
poh~y, ~~u the clauses in ~he Act by which it could practically be made a p~t of 
the JUdtc~al syst~m of ~ndm, I.JUt of ascertaii_Iing by the publication of the D1·a.ft 
Act the 1mpress10n whtch the measure wa.s hkely to make on the Jta.tivo portion 
of the community, 

2. It was also desirable to bring this question to a decision for other reasons. 
It is now 12 years since the British Legi&lature in the Charter Act declared it to 
be expedient that at an early period a general judicial system should be established 
applicable to all classes of the inhabitants, " due regard being had to the right 
feelings and peculiar usages of the people." · 

3. Tho Law Commission was accordingly appointed and made its Ueport on 
tl10 31st October 1840. 

4. On the 11th of 1\Jay 1841, the Governor-general in Council recommended 
tlw.t the Law Commission and the Draft Act should be promulgated, in order that 
the numerous classes whose interests were concerned might have an opportunity 
of considering and understanding the precise nature and probabiG effects of tho 
measure. 

5. The Draft Act was accordingly prepared by 1\fr. Amos and tho Law Com
mission on the 22d May 1841. 

G. In this Draft Act, persons having changed theirreligion were protected from 
forfeiture of rights or property in consequence of having renounced their creed. 
In the course of the year 1841, Mr. Amos states, that nothing further was done 
by Lord Auckland, in consequence (he presumes) of a pressure of urgent and im
portant matter. Mr. Prinsep, in a minute of April 1842, objected to some parts 
of the law, and Mr. Amos in replying to his objections stated, that be Jlnderstood 
the general opinion of the Supreme Council to be, that the proposed Act drawn 
up by the Law Commission would be· highly beneficial. He was himself 
favourable to the proposed Ja,v. 

1. The President, Mr. Bird (Lord Ellenborough having left Calcutta for the 
Upper Provinces), thought it would be dangerous to legislate until opinions 
were less divided; but Mr. Dird subsequently approved of the prinQiple of the 
Act as Governor of Dengal. 

8. The papers were sent home, and on the 17th of March 1843, the Court of 
Directorll desire that any further consideration which this important and difficult 
subject may receive may be reported to them. 

9. The late Governor-general was for some months in· the Upper Provinces 
each year while he was in India, and the question was not brought forward 
when he was in Council, the· state of the country not being favourable during 
the larger portion of that time to the introduction of the measure. 

10. The latter end of January last th~ subject was resumed in Council. It 
appeared to me most desirable that tho Draft Act should be published in 
order that the opinions of all classes of the European and native community 
should be collected. It also was advisable that the Judges of the Supreme Court 
should bo requested to favour the Government with their suggestions on tho 
proposed Act. 

11. On general principles of equity and justice there appeared at no time to 
have been any difference of opinion in passing those portions of the proposed. 
law, by which any person of whatever creed or class should be Jlrotectc<l from 
forfeiture of property in consequence of changing his religion. In consideration 
of such a. measure, the policy was of cour.!'o the important point for our decision. • 

12. I founcl on reference to past proceedings that the weight of authority 
greatly preponderated in favour of the measure; one of the most l£•arned and 
most experienced of tl1e Indian Judges, Sir Hyde East, had in his examination 
before Parliament in 1830, previous to the renewal of the last Charter Act, 
earnestly submitted that no native of India should forfeit any right of property 
on account of his profession of any Jlarticular faith or doctrine. 

13. It also appeared by a despatch from the Court of, Directors of 2d February 
1841, that this subject wa~ brought by them to the notice of the Government of 
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Sl'Ft'L\L HEI'OilT~ OF T!IE 

I 1. · ·1 ··It ]L''l'~tch tht·l· ,t;J(L' thl'ir opinion to l>t' llltl"han,c;l'd a,; to th<' l':\]'''-11< ]:\, Ill " ill ( . . . . . I . I . . ) 
dil'lll'\' of l!l:lkin~· til<' J'OII"l'r,; of (;O\'l'l"llllll'tl( lll'(!'lllll<'ll(:l Ill ~ IL' ('OilYl'I"'IOII O( (>I(' 

· ~ ·11 1. •1·1'1·· •t·t]l· <>1' illliirL·ctlr · hut titer at tilL' >':lnl<' tllll<' 1'1'111:1rk tli:lt the 
n:lttn'~ l'l Ill' ( l • . ' ·. . . 1 , •t ... i·t · w] 1irh nll"·ht to i.,. olHTH'tl on ti11' ~~ti:J<'<'t <Ill<'" not n'<Jilli'L' t.Ltf coll-
JHLI"'' t' .. I . 
\crts tu ('!n·i>tianity ~houl<l bL' pbc('d in a !,.,, :u!Yant:t,~l'OIIS ]'"'ltl"n t 1:111 uti1LT 

pcr . ...:on~. . 
The JI0110urablc Court ;d;o >-!:ltc in the ~ant<' dc,;J'all'h, th:tt Jt. woul>l he more 

rnn>onant to tht• principle:; on 11·hieh th<'T l1:tH' alwa~" prut;. __ ,.,J to ad; u:uu..Iy, 
that vf p,•rf1·ct religion;: C'Jilality, that no <li-:~l>iliti<·~ ,houlol <·.xi-t hy n·.:.:·ubtwn on 
account l>f relidous belief; ancl \H' an· conhrm<·•l 111 our \rl:'h, hy tlw fat"! that 
none ~uch rxi:<'t at Bombay, allll that no inconn·nieil!'L' ba", a-< J:u· a< W<' arc iu

forme<l. hl'cn the result. 

H. In alltHling nt the ;;nm<' time to the eridcncl' gir,•TI l>y _~ir I l_rd'.' l·:a,_t, t_l"' 
Court of Directors dcioii'L'tl to know tu "hat t•\tl·nt <'llll\'1'1"'1"11 !11 Um>li:tlllty 
exposes the convert or hi:'< de~l'l'll<lant to the.• lu,,; nfyrnl"'l'l_l' :11~d otl1<'l' ciril ri,c_:llt~. 
anJ 'dw.t mcnns can with propriety l>c.• !:ik<'n to relil'H~ th<'lll from "ll'h tll,;ll•h:ln
tagc. 

I:i. Theseju't ancl tolernnt J>rinciples \\'C'l'<' nctc<lnpon l>y tl>c.· (ioYt'rlll•r-.c::•·lll'ral 
in Council. The Hegulation :\ o. \'!I., IS:J:2, c,f til<' llL'Ii,~:d c111k, wa-< 111ad<·, 1'~'"
rnul(Tated and dulv c-ommunicated to tltc Court of ])iredor~ in a ,Jt.,,,atch of :1<1 " . . 
January 1 83:2. 

IG. As re"'ards tltis portion of thl' measure in wl1ich the fc<'ling-s an>lprc:juclicl'S 
of the nathe"'Inclinn population arc eoncerne•l, the chief ljlll''tinn i,;, whether it is 
ad,·isablc to extcnu the Bengal HEgubtion to every other part of I wlia? 

17. It is admittcrl that the greatrst" and intlill\·rPn<·<• han• J><'n:trk<l thl' natiw 
mine!, nnd to mch an extent is this time* acknol\k<l,C!'l'<ll>y an in[Ju<'ntial Ilindoo 
of Calcutta, that mnny have put their m.mes to tht• Jm•mori:tl, i~·uora:1t of its 
contents, •ncl the ohject for "·hich it \rns dra1m up. It \\as impos-ihle l>y nH're 
conversation within the reach of Gorcrnmcnt to arrirc at any conelll'-inn or frl'>-h 
information as to the feelings of the great cla,;;cs on tlli,; ~nldt•ct; ,·iz. tilt• llintloos 
anrl l\lahome<lans. The proposed il.ct has been publi,Jtc•duot only iu the Gorcm
ment Gnc•tte, but has been insntt•rl in the nntire new.•jl:qwrs. E\'cry means t~>ually 
tnkrn on tLcsc occasions has been resorted to, am] lwtllin;r that I am aware of 
has been omitted in order to obtain thi8 practieal inforwation; ample time al;;o 
has Ll·cn gircn for-.ohjections to be brought forward agaimt the ml'asure. 

18. The result has becn most gratifyin::-; fh·c months hare elapsed, and one 
memorial from l\Iadras, with another from Calcutta, and Olll' or two ::;cparate memo
rials, is the amount of o~jcction taken by the Hindoo portion of people to this portion 
of this important mcasure; not one memorial Ims been J>rc·scnted hy 1\lallomc<l:ws. 

l!J. I own that this result has exceeded· my e::.:pcctntions. TLc imputation of 
making surldl'n innovations affectin;; the religious feelings of' the nnti\'c population 
is one more easily made than refuted; lmt in this (':lSl', I hare c<·rtaiuly fl'it that 
if the public mind was prcpnrecl for the extension of tho Hl•gulation of 1832 to 
the ntber pnrts of India, it was the duty of the Gorernor to gi,·e cflr·ct to a 
measure the.prineiple of which hat.! bern alrl·a<ly npproved by the Court of Direc
tors as apphcahlc to Bengal. and which \rotdc.l n·sctw tlw Govcmme11t of Intlia 
from tlw inconsistency nncl cruelty of fostering anti patroniziug the Hincloo College 
:mcl_othcr public in~titutions for native education, whil~t we refused to give pro
tcc~um to the pup1ls who, preferring truth to Sllf'l~rstition, nerc liable to forfeit 
tltctr property bccau~e tl1cy had changed their religion. 

20. In all tbf'~e colleg-es superintended hy members of the Government forming 
the Council of Education, no rcliorions lJooks are t:wo·ht no rdi~rious inter!i.·rem:e . . n ,.,,. ·~ 

Js pcrmltt<'<l, an<lno pn.ferenee is gin·n on aeeount of religious crel'<l. Tho most 
perfeet toleration is. oh~ervcd, and a flc-ei<lf'•l :tl>stiul•neo from any attempt to make 
!1n>cclyt<.'"· \Vltat 1s the• <·onst·qut•nce? A natiru of r:111k, learning :m<l \\'ealth has 
.t:_tlf·n till' :;ns\\'l~r: !It, ~ays, spt•akin;; of ti111 Ilintloo Collcgr, "lias it not lJLICll the 
!ulillbiil "i a Ill'\\' mr<' of Jn<·n anwno·st u.~ fnnn that im;titution as from the rock f 1 .~ ' ' ' 

,."'' 1 ,., ll<·nr·<· tlw llli:~·i1ty nang.-~ take~ its rise? A uation is flowing in upon this 
<lt·oc-rt •·••1111try t<> rc·pl<•iii'h its withcrctl iic-l<ls with tbu livinrr wntl'rs of kno\\IP<Ip;l'. 
I~a<·c o/1 t/;c cj)'orts r!f tire missionaries gh-cu a ti/1/r: of thai ~fl!:clc to the lillf!CI'IitilioH 
uj the }JU!j110 1cludl has bcw ginn O!J tire IIiruloo Colt eye?'' 

Ql. A~ 
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21. As Governor of Bengal, I have pas~ed a resolution, that the native youth 
of all castes and conditions educated iu the various schools and, colleges, whose 
abilities and studious habits, combined with integrity, have given to them a supe· 
rior claim to be llreferred for their merit, shall be employed in the public service 
as vacancies may occur. • 

22. Thi~ measure, one of the first which I took after my arrh·al, had been 
recommended to my attention by the chairman of the East India Company, in the 
address made to me on the part of the Court, expressly informing me that it was 
the desire of the Court to encourage education among the people of India, with a 
view of cultivating and enlarging their minds, of raising them in their own and our 
estimation, and of qualifying them for the more responsible offices under our 
Government. \Vith rE-ference to education, I was advised to exercise great prudence 
and caution, in order to avoid even the appearance of any interference with their 
religious feelings and prejudices, and to maintain on such points the strictest 
neutrality. 

23. No interference is proposed by this part of the measur£', which l1as now been 
familiar to the Court for the last 12 years, in the' Regulation of 1832, expressly 
enacted to guard against the evil which the Court itself bad pointed out; and hr 
every proceeding of the Government the strictest neutrality is observed. 

24. Would it be reasonable or honest, after having stimulated young men for 
a series of years to improve their minds in English literature, arts and sciences, 
and when the • • • . • • • of this system are beginning to declare that although 

. the Government bas systematically taken the pains to enlighten them, it is not 
their intention to protect them from the confiscation of their property; would 
it be justifiable to force them, as the only mode of evading this penalty, to become 
l1ypocrites by concealing the fact of their conversion? I make these observations 
freely, because there is no part of the policy of the East India Company in which 
I more cordially agree, than in the wisdom of their instructions by whlch their 
civil ~ervants of every class arP. enjoined to take no part in questions affecting the 
religion of the native population. 

25. On the question of the right of tl1e Gov~rnment of India. to pass this 
portion of the Act into a law, the arguments used by Mr. Cameron in the reply 
to the Madras memorialists, form, in my opinion, a. cl~ar and convincing answer 
to their objections ; nnd as the draft proposed letter was circulnted to the mem
bers of Council before it was sent, I regret that. Sir H. Maddock did not favour 

·the Government with the arguments by which he considets that the Secretary"s 
letter might have been' improved. · · · · . 

26. Giving to these two memorials the consideration which is due, I cnnnot but 
remember (adverting to the alleged breach of faith) that 15 years ago certain 

. Hindoos petitioned for their ancient right, as connected with their religion, of 
burning their widows alive, and that 12 years ago the very right which the Madras 
memorialists claim of punishing liberty of conscience by confiscation of property 
was abrogated in Bengal without a remonstrance. . 

27. With regard to the Lex Loci Act, Sir T. H. Maddock objects that it falls 
far short of what the Imperial Legislature intended, and that the present attempt, 
by perpetuating the distinction between the Hindoo and the .1\lahomedan popu
lation, will greatly increase the difficulty of any future attempt to obliterate the 
distinction, and to establish uniformity in the judicial system. 

28. In my view of the measure, the limitations pi"Oposed have the merit o( 
being provident and s~e. The only innovations, a.s far as religious feelings are 
concerned, relate to the 3d clause, taken out of the Le.r Loci Act, by which, in 
a separate enactment, it is proposed that the existing regulation should be extended 
from Bengal to all India. 

29. To this extent, that measure being separated from tlie Le:P Loci Act, is 
a step in advance, suited to the progre$s which education iij making; and in policy 
I am satisfied that the more gradually any of these improvements are intro
duced the better. I consider tl1e limitation judicious, on account of its 
moderation, and in my humble judgment that 11tep can be taken prudently and 
ufely at the present tim&, 

4!13 !30. But 
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30 Dut if tho b:JSis on which the laws are to be made and administered in 
Jncli; is to be one of toleration and of justice, ~ue rc;;:aru being had. to tho .f~olin~s 
and prejudices of the people, an~ to th~ pohcy whiCh our pec?har position . m 
India demands, it is surely expedient, without any unncc~~sary mt~rfcrcnco With 
Ilindoo and 1\lahomedan laws, to improve the state of Dntish law m accnnlancc 
"·itli that clause in the Charter Act 'vhich directed the Governor of India 12 years 
ago to do so at an en.rly period. 

31. The application of the proposed law b! ~agistrntes in the l\Iofu~sil will 
not require them at. once or suddenly ~o adm1mste~ 11; new code of E~ghsh law. 
Those mn""istratcs Wlll thereby be reqmred to adm1mster law nccordmg to the 
Re"'ulatio~ now in force, until the new digest be published by authority. They 
will administer the same law to any foreigner, not being a llindoo or 1\'Iussulman, 
which they now administer to an Englishman, and in this respect their duties will 
be less complicate<l than at present. A European or an American will bo treated 
as he would be if he resided in any one of Her Majesty's colonies, and be subjected 
to the same law as the colonies, and be subjected to the samo law as an English
man in that colony. In our Supreme Courts, the foreigner is tried by English 
law; and the foreigner in the Mofussil will be subjected to East India Company's 
law, the same as is applied to the Englishman in the 1\lofussil. 

32. Parsecs, Armenians, Jews, Greeks, residing within tho limits of the 
Supreme Court, are now under the law administered by those Courts in Calcutta, 
l\Iadras and Bombay. · 

33. In the 1\iofussil they "ill have English East India Company's law, as con
tained in the Regulations, except in cases of religion ancl adOIJtion, where the 
peculiar customs of each sect or class will be ascertained as they are at present. 
The step proposed to be taken, even if it were to proceed no further at present, 
will have the effect of approximating the system in the East India Company's 
courts in'IJoint of uniformity to those of the Rupreme Courts at each Presidency; 
and although the mere attainment of uniformity, unaccompanied by future amend
ments, would be a scanty and unsatisfactory ground for legislation, yet all admit 
that the nearer the Supre;ne Courts, or the Mofussil Courts, ean be brought 
together in their practice; and the nearer the approach can be made to English 
law without its technicalities or special pleading, the safer and better will be the 
administration of justice in India. · 

34; If th~se technicalities are to he introduced with the proposed digest, I 
should very much prHer the more imperfect system of the East India Com· 
pany's Regulations. If this mischief should ensue, it will be in direct opposition 
to the framers of the Act. · 

35. On this part of the subject, I need only refer to the written opinions of the 
three learned Judges of the Supreme Court at Calcutta. . 

36. The Chief Justice, Sir Lawrence Peel, and Sir Henry Seton have both 
declared the object of the proposed Act to be unexceptionable, and have 
offered their valuable assistance to aid th,e framing of a digest for this purpose. · 

37. As to the apprehensions of litigation and special plea.din,., I considered 
it advisable to address the Chief Justice; and I no'v append t~ this Minute, 
with his permission, his letter of the 17th July on this subject. He states, th~t 
the digest would introduce into the l\Iofussil no difficulties, subtleties or techni
calities whatever, and that tl1e fears on that subject are wholly groundless. The 
digest, iu his opin!on, would be readily enacted, and would not displace Regulation 
law, but would displace personal laws of all Jleople except Hindoos and 1\laho· 
medans, which, as at present, would remain inviolate; and he concludes by saying, 
that he has no hesitation in fully concurring in the recommendation of the Law 
Commission. · 

38: Sir John Grant declares, as a lawyer, irrespective of his objection to the 
wordmg of tbe clauses, that the policy of the proposed Act 'fill be certain to pro· 
duce consequences beneficial to British India. 

30. The Judges of all the Supreme Courts, and all the Sudder Courts (except . 
!heN. W. Sullder), are unanimous in their approbation of the proposed law •. It 
IS approved by all the members of the Government, exce~t one. 

40. I feel 
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. 4~. I feel convince<l: in common wit~1 these learned personage~, and with very 
mfer10r means of commg to a conclusiOn as to the probable workin"' of such a 
law, tl~e object of the measure is unexceptionable, and that its pollcy ,dll be 
benefic1al ; I therefore am bound to sanction the attempt to gain these ad vanta()'es. 
It has never been intended to pass the Lex Loci Act without first refcrrin~ to 
the home authorities. But if the law were to be passed lJefore the dio-est ~rns 
prepared, the existing Regulations would continue to be in force in the l\lofussil; 
thus, if the digest were even to be deferred, the Regulation law in the Mofussil 
would in the mean time be administered with more simplicity and uniformity, by 
displacing personal laws, than it is at present. The existing system attempts to 
administer to individuals the laws of every country in the known world. 

41. It is five years since the Law Commission made its Report, suggesting the 
mode of giving effect to the declared injunctions of Parliament 12 years ago, that 
this subject should be considered by the Government of India at an early period. 
Four years have also elapsed since the Report of the Law Commission and the 
Draft Act were promulgated; it therefore appeared to me to be expedient, that 
at this period of tranquillity the question should no longer be hung up, but be now 
deliberately decided. . 

The whole of the papers should be prepared for transmission to the Court of 
Directors by the next mail. 

(signed)· H. Hardinge. 

'fo the Honourable Sir Law1·ence Peel, &c. &c. &c. 

My dear Sir Lawrence, · · 
I sHouLD be much obliged to you, in reference to our conversation of yesterday, 

if you will give me the advantage of your opinion as to what may be expected to 
be the practical working of the "Le.r Loci" Act, assuming that a digest of English 
law, suited to the condition of India, were prepared and promulgated irl addition 
to the existing Regulation. . 

If the effect of introduciug such a digest in the Mofussil would be to render 
the administration of justice more complicated, difficult and uncertain than it is 
at present under the Regulation law, such a result would be a most serious and 
fatal defect in the proposed measure. 

On the other hand, assuming that the subject will be less vague and more 
precise on many important points than the existing Regulations, nevertheless, if 
the improvement is inevitably to be attended with the risk of our Provincial 
Courts being overlaid by the technicalities and special pleadings of our Courts 
in England. that result would be.a fatal objection to the improvement sought to 
be obtained. 
· But if, on the contrary, the admhiistrntion of the digest law can be rendered 
so little liable to this objection on • the existing Regulation law (which I under
stand will be the case), the fears of those who appr~hend that the Mofussil Courts 
will become the sources of vexatious litigation are groundless. 

There arc various other considerations connected with the practical working of 
the proposed law so familiar to yo:u, who have so long and so ably practised in 
and presided over our Indian Courts of Law, that I should infinitely prefer, if you 
will permit me, at once to request you to give me your view of what will be the 
effects (beneficial or otherwise) of the proposed Act, not losing sight of the instru
ments which we shall have in the provinces to carry such a law into daily opera-

. tion, and assuming that the people to whom the law is to be applied should remain. 
as to castes and creeds, much on the same footing as at present. • 

I assure you, I as well as my colleagues arc very thankful for the aid you are 
at all times so ready to afford. . 

• Believe me, &c. 

Calcutta, 15 July 1845. (signed) H. Hardinge. 

(True copy.) 

(signed) C. Hardingc, 
Private Secretary .. 
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My clcnr Sir Henry, . 
THE questions which your Ict~er 

1
prop.oscs t

1
o me b~ amt enfa

1
b
1
Ied dto ans~ver Wltll

t d 1 y because I have prevwus y g1vcn t 1e su ~cc a u an anx1ous con-
0·~ ~·~~ Tiw Le.r Loci Act. if accompanied by a digest of such parts of the 
En;~s~ I~w as it was deemed ~xpedient ~o i?~roduce into the. ?.~ofussil, ~v~uld 
introduce no difficulties, subtleties or techmcaht1es whatever. It IS, m my opm10n, 
indispensable to the succe~s of this experiment that a digest should form a part of 
it which mio-ht readily be enacted. Sir Henry Seton's and my recommendation 
of the meas~e proceeded on this view. I need only refer you, on this point, to 
our letter to Government. This, Mr. Cameron assured me, would be cunscnted 
to, but he was desirous tl1at the actual enactment of the Act should not be post
poned, although he was wi~ling that its op~ration s~ould be suspended ~n~il after 
the completion of such a d1gest. Some misconception appears to prc\'ail m some 
quarters on this subject. • . · . 

The law proposed to be ~ntroduced 1~ not the whole .body of the Engh~~ law,. 
but a. certain written and d1~rested portiOn thereof, suitable to the cond1t10n ol 
those to whom it is to be applied; the subject will be best explained hy showing 
negativt-ly what would. not be introduced. .The 11rocess, the forms. of special 
pleadin"', the rules of eVIdence, the mode of trial, the process to execution,-none 
of thes~ would be introduced. A suit in the Mofussil under the Le.r Loci Act, 
if enacted, would, for any thing that that la\V proposes to the contrary, proceccl 
in precisely the same course in which any other suit proceeds; the mere difference 
would be, that instead of taking evidence as to the law of foreigners of all nations 
from doubtful sources, the Judges would look to a written digest of the law for a 
rule to govem their deci~ions in the cases to which the Act would extend. The 
only part of the English law (using the term "substantive law" as applied by the 
Law Commissioners) in which any degree of subtlety or technicality is to be . 
found, is that of real property, which is certainly an abstruse and ditlicult branch · 
of the law; that,· however, is to be introduced ; and I .am quite at a loss to 
understai1d how technicality or subtlety can be imputed to the body of the 
English law w\lich this Act, as I now explain it, would introduce.' I am sure that 
instead of recommending its adoption, I should most earnestly have recommended 
its rejection, if I had thought it open to this objection. I may ob~<erve, in addi
tion, that the English law as to contracts, the most fruitful source of litigation, is 
SQ much in harmony with the l\lahomedan and Hindoo laws as to contracts, that • 
.it very rarely happens in our courts, which are bnund to administer to Hindoos , 
and Mahomedans their respective laws as to contracts, that any question arises on 
the law peculiar to those people in actions on contracts. The Hegulations make 
no provisions on the subject now under consideration ; the English Ia. w would not . 
displace Regulation law, but, as I have observed, would displace personal laws of 
all people; of course the personal laws of Hindoos and Mahomedans are to be 
held inviolate, but there is no rational ground for maintaining personal laws in . 
other cases. Is a magistrate in the 1\fofussil likely to have less difficulty in. 
adjudging a question between Frenchmen upon the code of France, than upon the : 
English digest 1 Will he kno'Y more of the laws of Portuguese, Armenians, Jews,
&c., than of the laws contained in a plain written dirrest of the Eno-lish law? 
Without going so far in praise of the English law as s~me have "'One: I can say, : 
~ith. truth, that I think it a.n excellent system· of laws, and that it should be of: 
mestlmable benefit to enact for the general mass of people in the same empire, 
Sa\'e those for whom necessity required peculiar laws to be retained, one and the 
same bo~y of laws. This could not be done by a code enacting a mere body of . 

· la.ws, for It would 1_10t do to ~upersede English law in an. English dependency. 
c~osely connec.ted m commercial relations with the parent state; and a code or a; . 
d1gt"st embodymg the ~ai~ pr!nciple~ of the English law differ only in name. I • 
have, therefore, no hes1tabon m saymg, that I most fully c.oncur in the gene1·al .. 
recommendation of the Law Commissioners on this subje~t, qualified as I have· 
aboYe explained, and that 1 think the fears of technicalities or subtleties wholly 
groun~less. I should not have thought my opinion would inHuence many, but as 
you thi~k so, it is both my duty and my wish to give you my assistance in this as 
well as 1n all other matters ou which you may do me the favour to consult me. 

I have, &c. 

(signed) . Lawrence Peel. 

-------------------- 1\IINUfE 
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MINUTE by the Honourable C. H. Cameron, dated 1st August 1845. 

THE Lex Loci Act is approved by all the Sudder Courts except one (the North 
West Sudder*), and by all the members of Government except one. Sir Herbert 
Maddock's objections to details have been made by others, but those it is necessary 
here to examine. I propose to apply only to the objections made by Sir Herbert 
1\faddock and the N. W. Sudder to the principle of t)Je Draft. Sir Herbert 
Maduock concludes his minute with the proposition, " that our wants in this 
respect cannot be supplied entirely but by a code framed especially for the British 
dominions in India." 

I even go further, and think that our wants cannot, under existin"' circum
stances, be supplied by such a code ; for as long as the Hindoos and· M:t10medans 
retain their present opinions, I do not think our code of substantive law· for 
British India a possible thing. 

Our code of procedure is possible, and our penal code has been actually 
framed ; but our code of substantive law is constantly, "ith due regard to the 
feelings of the people, impossible, so long as the two great religious communities 
of Ilindoos and Mahommcdans continue in their present opinions. 

Even in England, that portion of the people who resemble the Hindoos and 
Mabomcdans in following a law which is part of their religion (I mean the Jews) 
havo never been brought completely under the le:c loci, and probably never will 
be so long as they continue .Jews. I do, indeed, hope and believe that the ulti
mate result ofthat English education to which the Governor-general has given so 
great a stimulus, will be such a change in the opinions of Hindoos and Mahome
dans as will make them desirous of being admitted to the lr.r loci; but in the · 
mean time neither the Law Commission nor I, individually, desire to force it upon 
them; neither, I should suppose, does Sir Herbert 1\faddock, who is at this very 
moment. resisting a proposition (admitted by himself to be abstractedly just and 
right) for ceasing to administer in our courts a part of their law which is oppres-
sive to persons who are no longer .of their faith. ' 

There are, no doubt, certain provisions of substantive law which may, with 
great advantage, and without any considerable incon~enience, be applied to a 
variety of different systems; such, for example, is the law of prescription ; and 
upon this subject the Law Commission has already presented several Reports and 
a Draft Act, intended to regulate the extinction and creation hy lapse of time . 
of the rights of every individual in British India. Their Reports and this 
Draft are now under the consideration ·of Government. The Draft is quite un
limited in its application to races and persons, and so far it will satisfy some of 
the conditions under which Sir Herbert Maddock seems to suppose the Law 
Commission to be placed; but then it is not a whole code, but only a portion of law 
which admits of easy separation from the rest, and, therefore, according to that 
construction put by Sir Herbert Maddock upon the Charter Act, on \vhich I 
am now about to remark, it does not come up~ in point of magnitude, to that 
Parliamentary standard to which every production of the Law Commission must 
conform. 
. Sir Herbert Maddock seems to suppose that the Law Commission and the Legis
lative Council are prohibited by the statute from improving the legal condition of 
any separate po1·tion of the people, and strictly confined to such measures as shall 
at once improve the condition of the people. 

TIJis very extraordinary doctrine is not indeed stated by Sir Herbert Maddock 
in so many words; but I do not know what other precise meaning to attach to the 
early part of his minute down to the words, " it does not appear to accord with the 
views of the Imperial Parliament that we should now sit down to legislate sepa
rately for all classes of people in India, not being Hindoos or Mahomedans, and 
endeavour by a new law to perpetuate the distinction between them and their fel
low-subjects, or at least to increase, very greatly, the difficulty of any future 
attempt to obliterate the distinction and to establish uniformity in the judicial 
system." 

Before I proceed to contest Sir Herbert Maddock's construction of the Charter 
Act, I must observe, that to represent us ns endeavouring" by a new law to per

petuate 

• The No:th \Veot Sudder, as it waa constituted ill tho year-, did arpron, but the present Court is 
, ef a different opinion. 
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petuate tire distinc~ion. b~tween them (IIindoo.s ~nd ~in11o~rd~ns) and th~ir fellow •. 
subjects" is 11 very mVldJOus wny of chnrnctcr1zmg "h~: "em? r~all[ doml\'. We 
are ren.lly doing no more in this respect than rccogmz~ng a dJst.l~Cti~n wluch u~
happily exists in spite of us, and wluch we cannot a,·md rcrogmzmg m our kgJs
lation without a total disre"ard of the feelings of the people. Ilc.w the enact
ment ~four law, a lex loci f~r all persons for whom no special provision exists, will 
increase the difficulty of assimilating the legal condition of llindoos and 1\lahome
dans to that of their fellow-subjects, is not explained. 

In my opinion the en:wtment of such. a ler loci as is recommended by the Law 
Commission will have the exnctlv oppostte tendency. 

For suppose a Hindoo or a l\iahomedan to lose his r~ligious ~t~achment to the 
law derived from his sacred books, and to become desuous of hvmg under a law 
framed solely upon considerations of justice and utility, under the present system 
he must either remain as be is, or plunge into a more unorganized chaos of equity 
and good conscience. I do n~t .mean t~at this is a ~ust description of the equity 
and good conscience now admm1stered m the 1\lofussii. The Judges there have 
organized their equity and good conscience by moulding it, whenever they can, 
upon the law of the nation to which the parties belong. But in the supposed 
case of a person desirous of abandoning his own law, and permitted to do so, there 
would be no other provision for him than the unorganized chaos I speak of. But 
now let us suppose the ler loci enacted comprised in a written di~est, and from time 
to time amended by the Legislature, and we ha,•e a real object of attraction to a 
national mind. It is good to live under the same system of law as one's more 
civilized fellow-subjects; it is good to lh·e under a system of law in which the 
principles of justice and utility are unencumbered by theological dogmas; and 
these advantages the Hindoos and l\!ahomedans, as their prejudices gradually drop 
~ff, may be expected to perceive; but without a lex loci these advantages cannot be 
perceived, for they cannot exist. · 

If the meaning is that the mention of the llindoos and 1\labomedans in the law, 
as sepirate classe;,, will put them in mind that they are separate classes, the an
swer is, that they cannot possibly forget that fact ; and even if they could forget it 
without a mement'o, they already have a memento, both in the laws of the Presi
dency and the l\Iofussil, when they, and they alone, are designated by name as 
entitled to their own laws, all other classes being left in the Presidency to English 
law, in the l\Jofussil to equity and good cons~ience. 

The construction put by Sir Herbert Maddock upon tbe 53d Section of the 
Charter Act appears to me neither to be reasonable in itself, nor to be forced upon 
us by the words of the Act. He quotes only the preamble, which sets forth the 
ultimate object which the Legislature had in view in establishing a Law Commis· 
sion, which object the La'v Commission and the Council are undoubtedly bound 
always to bear in mind ; but if Sir H~rbert had passed on from the preamble to 
the enacting part of the Section, he would have seen that " the said Commissioners 

· shall from time to time suggest such alterations (not as may be applicable in ccm
rnon to a l classes of the iuhabitants of the said territories), but as may i11 their 
opinion be beneficially made i11 the said Courts of Justice and Police establishments, 
forms of judicial procedure and laws, due regard being had to the distinction of 
c~stes, difference of religion, and the manners and opinions prevn.iling among 
different races in different parts of the said territories." 

. . If t~e wor~s of the statute had been ambiguous, I should have thought a con
structiOn wh1ch confines the Law Commission to the recommendation and enact
men~ of s?ch laws only as may at once be applicable in common to all classes of 
the mhab1tants of these territories, inadmissible from its unreasonableness. But 
the words of the statute are not ambiguous ; the Commissioners are froni time to 
~ime to ~uggest su~h alterations as may in their opinion be beneficially made, keep· 
mg in View the obJect set forth by the Legislature in the preamble. . 

It appeared to the Commissioners that the establishment of a lc:r loci in this 
tbe only country in the world having a civilized Government in which there is none, 
.wou_lf~ b~ a beneficia~ alteration, and they have accordingly suggested it. 

'I h1s IS the questiOn we have now to consider; and I pledge my reputatiop, as 
a lawyer, to my colleagues, that in consi<lel'ing and adopting this recommendation 
of ~he Law Commissioners, they will not violate the provisions of the Act from 
wh1ch their legislative power is derived. · . 

\Vo !atl'lyscnt home a project of the Law Commis!iion for a reform ofthejudi
catli,Te m the Presidency towns; and we now learn that it has been submitted to, 

the 
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the law of?cer~ of the Crown and. Company. Are we to expe~t that these learned 
persons will reJect the scheme Without examination of its merits, on the ground 
that th.e reOJllC of the Mofu~s.il have been left out of the plan p whereas the Law 
Comm1sswn h.ave only a.uthor1ty to suggc~t " a ge11eral ~~ystem qf judicial cswblish
ments and polzcc, to wluch all pe1·~·ons whatsot•z;er, as well EurOJlC::ans as natives 
may he subject." , . ' 

I do not expect tbis result,' but it ougbt to follow if Sir Herbert l\laddock's con
.struction of the C'barter Act is a sound one. 

Sir Herbert !\laddock says, tbe pr11posed measure falls far short of what was 
contemplated by tbe Legislature. "This is quite true ; the measure falls short, just 
as a messenger sent from London to Windsor falls short of what was contPm
plated by the sender when be got no further than Hounslow." But when Sir 
Herbert 1\faddock adds, " and would rather impede than promote the ultimate 
object which the Legislature had in view,'' he a~serta a proposition for which I 
cannot discover a particle of evidence. 

If the Law Commission were proposing, for the first time, to give Hindoo law to 
Hindoos, and Mahomedan Jaw to Mahomedans, it might be arcused of perpetua
ting distinctions, but with" hat plausibility it can be accused of doing so, merely 
Lcrnuse it provides a law for other people, is not discernible to me. . 

Neither would these distinctions be perpetuated if the Law Commission were to 
digest the Hindoo and Mahomedan laws. The Hindoos and Mahomedans Jook 
"'ith religious reverence upon their own laws as contained in their own sacred 
books; they certainly would not look with that feeling upon co<Jes or digests made 
by the Lnw Commission, though they might be disposed to acquiesce in the use of 
.them as presenting the principles of their own laws in a more compact and 
regular form. . 

Before I consider Sir Herbert Ma.ddock's remarks upon the classes who are to 
be subject to the lex loci, I wish to correct what seems to me to be great misap
prehensions on his part, and on the part of tht> N. W. Suddur, as to the nature 
.of the proposed lc.r loci itself. ' 

He says, " Before the Commission recommended a measure which must lead to 
such consequences (consequences whirh he has been suggesting), it would have 
been satisfactory if they could have given us a report of the general effect of the 
introduction of English law in the Presidency towns. It is to be gathered from 
some of their proceedings that some of their ~>uggestions would not be favour
able ; and while they contemplate the expediency of a great reform in the entire 
judicial system at the Presidencies, it would seem premature to a.dopt their sug
.gestion for the extension of a system which they design to reform, unless the 
exigency of the case was much greater than_ they can show it to be." 

It would indeed seem premature; nay, 1t would not only seem premature to 
ltdopt such a suggestion of the Law C!'mmission, but altogether absurd and in
consistent in. that body to make such a suggestion. 

· I will. proceed to show in detail that the suggestion made by the Law Commis
sion is totally different; but before I do so I must ·remark that when Sir Herbert 
Maddock undertook to describe the plan of tbe Law Commission as an extension 
.of the judicial system of the Presidencies, while they themselves contemplate a 
great reform in that system, he ought to have made himself sure, by a careful 
perusal of their • . . . . on the le.r loci, that thPir plan is really such as he repre
. sents it. If he had followed that course, he would have seen that what may at 
first sight seem inconsistent, is in truth nothing more than a suggestion of 
opposite remedies for the opposite defects of tho Presidency and 1\lofussil 
systems; no more really inconsistent than it is to think ice a luxury in summer, 
and fire in winter. · 
· At page 31 of the Lnw Commission's Report, Sir Herbert Maddock would 
have found the following passage:.;_ · ' .. 

" \Ve firmly believe that Engli~h law, taken together with the supplement an1l 
corrective of En;;-lisb equity, constitutes a body of substantive Jnw wbirh is not 
surpassed in the qualities for whirh substnntiYe law is admired by nny of the 
various systems under which men Lave liwd." 'Ve are, ind(·cd, pt'r!-uadl'll that a 
code frauwd out of these materials would he a better tl;ing tbnn the material~ in 

. their present form, but we kn.ow of' nothing else that woul!l ~1c hc~ter; F·t, riot
withstanrlin"' these great merlts, the rude and cumhrons way m Y>l11ch tl.c H·ttlc
mcnt and r;rrccthe of equity js applic1l to Jaw, the intric:t!l! l'XJiln>C and ui!.ltc.ry 
11roceedings which the suitor must have recourse to Lcfore ho can get the rules of 
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Jaw or of equity, or of both, applied authoritatively to h!s case, a~d tile facility 
which is thus afforded to each party to ,·ex and harass Ins ~nt?gomst, fof!n such 
an enormous drawback to the merits of the whole corpus JUriS, subst:mtn·c and 
adjective, taken together, that we s~ould be. very s~rr~ to lie under the rcsp~ns~
bility of having recommended the mtroductlon of 1t mto. a~! place wh.cre It 1s 
not de facto establisllE'd. Two se~s of Courts, one set pro~1b1tmg tllC. smtor from 
proceeding in the other set, or if too late for that, takmg from h1m what the 
otber set has awarded him, is an argument which cannot be contemplated with 
any satisfaction by those who desired ~hat .af!Y justice should be administ~red 
~peedily and cheaply, and in a. tnanner mtelhg1blo to the people ; yet that IS a. 
true account of the relation in which courts of equity stand to courts of law in 
the English system, which bas been introduced into the Indian Presidencies; the 
anomalous and extravagant features are exaggerated beyond those of tile parent 
institution. That the Chancellor should order a man not to apply to the courts 
of law for his legal rights; that the courts of l:lw sbouM be 1Jound to r.ft'ect 
neither to know nor care whether the Cllancellor hn.s done so or not ; that the 
Chancellor should not be permitted to hear viva voce evidence, but should be 
obliged to send his suitors to ask the courts of law to do it for him ; that tho 
courts of law in their turn • should not be permitted to order witnesses to be 
examined by commission, but should be obliged to send their suitors to ask the 
Chancellor to do it for them ; these, and other things of the s:r.me stamp, do not 

.look like the production of political wisdom. 'Ve know, in fact, that the only 
explanation which can be given of them is not to be sought in jurisprudence, but 

· in history. But a. copy of these things which has been established in the Presi
dencies of India, bears still fewer marks of design. Jt might actually happen. 
according to established rules, that the Judges of the Supreme Court sitting in 
equity should command a suitor not to apply for justice to themselves sitting at 
law ; " And that if the suitor should disregard the command, and make the appli
cation, t}.!ey would be bound to be ignorant of ":hat they had done when sitting 
in equity, and to refuse to pay any attention to it, or even to listen to the state
ment of it. It is true that this .case is never likely to be realised in practice; but 
arrangements so unreasonable seem to us calculated to bring the administration of 
justice into contempt, even if they produce no practical mischief. How much · 
more, when, as in a case which has lately been decided at this Presidency, the 
unreasonableness of the institution· may be traced in its mischievous effects upon 
the fortunes of the suitors ! " 

Furth~r on, the Law Commission, after exemplifying the mischief of English 
procedure by a remar'kable case, observe, " Such is the scheme of procedure, 
according to which the principles of English law and English equity are applied 
to the transactions of life; and no one can be surprised that persons not having 
sufficient acquaintance with the subject· to distinguish accurately· between the 
p:ocedure and the substantive rules, should look upon the whole system with the 
distaste and alarm which ought to. be excited only by one portion of it. If such 
a case as this. had occurred in a Mofussil Court, bcin"', as each of them is, not a 
Co~rt with two sides, one deciding according to law"' and the other according to· 
eq~uty~ but a Court deci?ing according to law as modified and corrected by equity, 
tins. fnghtful waste o! time and money could not have tak.~n place. The Court 
havmg been once fauly put in possession of the facts by pleadings and evidence, 
woul_d h~ve p~oceed~d to decree to the plaintiff his legal rights, if there were 
nothmg mequ1table m them; if there were then his legal rights modified and 
corrected by equity.'' · · ' . · · · 

Sir Herbert Maddock cannot have been aware <'f this passage when he supposed 
that the Law ~om mission, in proposing the lex loci, ,vere proposing the exte1_1sion · 
t? the .l\IofusSll of that system which they had designed to reform in the Pre- . 

- SldenCJes . 
. B!-'t besides this passage, the term "substantive law" (especially as the Com

missiOners have been careful to explain by a note what sense they attached to it) 
ou~ht to have prevented Sir Herbert Maddock from falling into this mistake. · 

So also ought the careful preservation in the Draft Act of the whole bodv o£ 
the Regulations. In truth, I can only aecount for this mistake by supposing 'tb~t 

. Sir 
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Sir Herbert. M~~dock ball_paid ~or~ attention to the stntcments and arguments 
of the only JUdicial authonty whiCh IS opposed to the le:c /o,·~ viz. the North 'Vest 
Suddur, than to those of its authors. 

He has been misled, I apprehend, by various expressions contained in the letter 
of the North West Suddur, which do seem to imply that the Jud"'es understood 
t~e /e:c l~ci as supe~eding the Regulati?ns. Thus they say that this enactment 
wdl depnve the suitors "of a law winch has been hitherto administered with 
vffi~ien.cy, a~1d ha.s ~een found to ~rovide adequately for all their judicial wants, 
\Vh1ch 1s as mtelhg1ble and access~ble to the suitors themselves as it is to the 
Courts charged with its administration, and will subject them to laws of which 
neither suitors nor courts are cognizant." 

The law of which the suitors are here sairl to be deprived, and which is de· 
scribed as intelligible and accessible to the suitors and the courts, cannot be the 
French, Dutch, S_panish law, &c., nor the last American law, or the non-existent 
law of the East Indians. It must then be Regulation law ; aml, indeed, in the 
next page it is expressly called "Regulation Law." · 

The Suddur Court have here totally misconceived the /e.r loci, and perhaps have 
led Sir Herbert Maddock to misconceive it. 

So far fro~ abolishing " Regulation Law," it does not repeal a single RC'uu-
lation, nor a single provision of a Regulation. " 
. The Regulations are the code of procedure for the 1\fofussil Courts. The law 
of procedure is to remain precisely as it now is. It may require amendment, but 
this Act is not intended to amend it; this Act is only intendE-d to fill up, as 
regards Armenians and. East Indians, that space in the Mofussil system which, if 

. ·not absolutely void, is now oc"cupied only by the very thin and unsubstantial 
·aliment of equity and good conscience, and, as regards foreigners, to substitute a 
living body of Engllsh law for the phantoms of French, Spanish, Dutch and l!or
tuguese law, which are worked when persons of those nations hapJ>en to be suitors 
in the Mofussil Courts. 

Besides the apprehension entertained by Sir Herbe1t Mail dock and t'be North 
. West Suddur, that the le.:r loci is to sweep away the Regulations, there seems also 
to be an apprehension entertained by the Ruddur Judges (whether Sir He1·bert 
Maddock sho,vs this apprehension, I am not certain) that the /ex loci will intro· 
duce a formidable array of difficulties hitherto unknown in tl1e Mofussil. 

This, if the fact be so, is a very remarkable misconception. 1l1e lc.:r /od, any 
ntional system of law, is not a creation of difficulties, but a solution of (or at 
least an attempt to solve) difficulties which exist {n the facts of society quite 

, independently of law. As well might it be supposed that the difficulty of finding 
a ship's place at sea is created by the mathematical and astrouomical treatises 
which have been written, and the elaborate tables which haYe been constJ·ucted 

·with a view to solve that difficulty; as. well might it be supposed that the diffi
·culties of medicines and surgery arise out of the physicians' and surgeons' library, 
. instead of being inherent in the complicated diseases and accidents to which 
human nature is liable. · 

· · · This great mist'onception seems to be the foundation of the objections urged 
.by the North West Surldur, and further to give rise to the derivation • error of 
dwelling upon the difficulties of administering the le.:r loci, and passing over those 

. of administering the present system instead of making a fair comparison betwC'cn 
the two, which is the only true road to a sound practical conclusion. 

· The difficulties exist in the facts of society, in the transactions between men 
and men; and the real question is, Will the Courts be better able to solve the&e 

'difficulties with the help of the /e.:r loci, or without that help? 
The fundamental misconception, if it really exists, appears in the note of 

·Mr. Davidson, one of the Suddur Judges, which is referred to and adopted by 
the Court. .• 

3. In reference to the above questions, we have first to inquire, " 'Vl1at are the 
particular branches of the substantive Jaw of England which, under this Act, are 
henceforth to be the law of the vast territory its operations will embrace, and 
for an extensive and very valuable section of its population? It may suffice to 
·enumerate a few principal heads of English law relating to commerce, which our 
native Judges may be immediately called on to give effect to, and which com
prehend the rights, obligations and intensts involved in the various forms and 
objects of mercantile contract in respect (in some degree) of the form of inbtru
ments, the parties to the contract, the matter stipulated, the legal interpretation 

14. 4 T 3 of 

No.3· 
Lex Lori. 



No.3· 
L"" Luri. 

• Srcorig. 

702 · SPECIAL REPORTS OF THE 

of tht> articles of the contract in connexion with the performance or infraction; 
the avoidance or determination of the same, and wherein, including all the legal 
rights and liabilities: mutual and ext~rnally relati.ve, of partne';S, princ~pal and 
agent, the law of brulment, of sale, wtth the law of stoppage m · transit or of 
warrantry of law, &c. &c., the law relating to bankruptcy. and t~ land lor~ a~d 
tenant. Now the En<rlish law in regard. to the above relatton, as JD operation 10 

.England, may be look~d upon as being at .least as ~uch a law of precedentjudg-
. ments as the common and statute law; wh1ch those JUdgments decl81'8 and apply; 
and the proposition that this commercial law. be administered in India, what 
does it import, but that there should be such · analogous adjudication on the part 
of the Indian Court arising out of an instructed prepense aim• thereunto, 88 that 
the law enforced should in the Courts of both countries be, 88 nearly as· circum-
stances will permit, the same \! "· · ' -, '' ; 
· It would seem from this that .1\fr. · Da"ridson · and the Sudder Court suppose 
that all the complicated subjects which be bas above enumerated will be intro-· 
duced into the North West Provinces by the enactment of the lu loci; that but 
for that enactment they would have no existence in those provinces. · . ' -<: 

.. For if this is not the meaning, something still more e:draordinary than this 
must be meant; we must understand Mr. Davidson and the Sudder J udgea to give 
it as their deliberate opinion, that though the difficult question11 bt)IOnging to the 
subjects above enumerated do arise, the Courts are better able to solve them by 
~etting what help ·they can from the law of the country to ·which the parties 
belong, or when that resource fails them, by mventing a, aolution for the occasion,· 
than by seeking for it in the lea: loci. . · · · · .. . · > • • •• " • ·· • •·· . 
' , The fitne&fl or unfitnesa of the Judges, whether European ·or native, which ia 10 

much insisted on, has but little to• do with the question.·· If the:r are unfit to· 
administer the lea: loci, can they'be fit to administer the preseftt II)'Stem (I am not 
speaking of the Regulations, which will- prevail under the le.r loci, just aa the:r do 
·now), to ~uglishmen, to foreigners, to Armenians and East Indians t : .i • • • • . 

·. Suppose a question of partnership or of principal and agent to arise between an 
Armenian and an East Indian, is it seriously meant that the Judges, European 
and native, can better fulfil the ends of judicature by inventing a law of partnership, 
or of principal and agent, for the occasion, than by inquiring what is the English 

·. substantive law applicable to those relations P > . ,, : ;;. .. , • • .···'"'· ~ • ,. · · ,. • , 
·.. I will describe as eoncisely as l can what the English substantive law, as intJ"O-
duced by the le.z-loci, will be. ' · ; ·. , -' ·· -..... • ·. ' .. · ." 

. . ' 

. The English ~aw, divested of ita procedure, 'of ita feudalism, and ·of ita. sta:!uies' 
of local application, is mainly the result of three thingS,_; .·· · .. ' ·. , · · · -· , 
. . ·- . ··. . . . . · .. .. (;·'·-, . -~- '-· .~.--·" ........ ~ ~ 

1st. Of the meditations of the ~t philosophic jurists of Rome. . " .,_, . . .: 
Recollecting the various eases that had arisen, and · imagining the various cases 

that might arise, they, with ·unrivalled sagacity, devised a .~dy of principles and 
distinctions for applying equity and good conscience to the complicated affairs. of 
men. ·· • , . • . ,, . , .. ,. "'. , , .. : .. ·: 

· 2. Of the· similar meditations of the. great English "lawyers,· following in' the 
foo~s~eps of the Romans, but generally exhibiting their doctrines in the form ·of 
decrsrons upon cases actually arising for decision, or fu treatises in which decided 
cases are compared and discussed. ·. ' . · - " ' · ' 

< 11,1 ' .,. • ' • ", '• I "t ,:• 'o 41\to~ ...._ . 

3. Of the Statutes enacted l:>y the British Parliament. . . 

· I am not here spe~ing of those Statutes which· have little or no connexion 'with 
jurisprudence, like the Customs Laws or theN avigation Law&, nor of those for eradi
cating feudalism, like the Act of Charles the Second, i\bolishing 'the feudal tenures, 

_ '?or of those for amending the procedure. I am speaking of Statutes for ilupply
)ng those positive rules essential to a Patisfactory administration of justice, which 
cannot be supplied by jurisprudence. · . · . : · · · ' · ·• ,._ 

A jurist may show that the property of a deceased intestate ought to be Clivided 
between his wife a~d children, or that a state demand ought not to be enforced, 
or tl1at long and unmterrupted possession of an estate ought to make a title, or at 
least a defence to the possessor. . · '· · · ·· 

But St~tutes are needed to say arbitrarily in what proportions the property of a 
deceased mtestate shall be divided between his wife and children; in what numbeP 
of yPars a UC~and shall be Considered State ; in' What number of years Uninter
rupted po~sesston shall grow into a title or a defence. • · · · · · · · · · 

When 
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.Wben thes? nrbi~rary rules nrc nl~ea<.!y ~rovidcd by the Regulations, ns in the 
t"o !:u;t-mcntJOnc<.Imstanccs, they WJII contmue after the enactment of tho le:c loci, 
J!rcci.scly as they no~v arc ~vhen they are not provided by the Regulations, as in tho 
first Instance they Will be mtroduce<.l by the le.r loci. 

1 believe the aboYe is a fair description of the law which will be introduced 
into the :Mofussil by the proposed enactment, and it does appear to me, that for 
any set of men to say that they can invent for each occasion better rules than 
t~ose ,~·hich bave b<:'en thus created, would be the height of vanity and presump-
tion. · . 

I nm far from attributing any thing like this to theN. W. Sudder. I believe 
them to mean (however erroneously) either that the questions to be solved do 
not arise under the present system, and would arise under the le.z· loci, or sup
posing that the questions do arise, that it is easier for them and their subor
dinates to invent rules for each occasion, than, destitute as they are of the know
ledge of the English la\v, to acquire and apply such knowledge. 

Hut this is not the real que8tion. The real question, as Sir T. H. Maddock will 
admit, is, not what is easiest for the Jud"'es, but what is best for the suitors. 

'Vaiving that consideration, however, I think this is a great mistake. To invent 
rules for the occasion, fit for general application, would, in the circumstances in 
which the Company's Judges are placed, require an almost superhuman genius for 
jurisprudence ; to learn such rules, when introduced by the le:e loci, will require 
only industry and attention ; and as for some time the cases to be decided by the 
lc:e loci will be few, the amount of industry and attention required will not be 
overwhelming. · 

Undoubtedly, measures should be adopted for giving professional education to 
the Company's Judges, and the Law Gommission has already in its answer to Lord 
Ellenborough ma.de rE'commendations on the subject. 

• 'fhese recommendations, however, have of course only reference to future judicial 
officers. Happily, for the present purpose, we have help nearer at hand. Happily 
we have now a prospect of being able to publish either in one whole, or in succes
sive parts, a digest of the ler loci, which will very greatly facilitate the adminis
tration of it by the Company's Judges, even before any material improvement can 
take place in their professional training, 
. It may be collected from the letter of the N. W. Suddur and 1\lr. Davidson's 
note, that a written digest of the lex loci will practically remove all their objec
tions, and there will then remain only."Sir Herbe~t Maddock in opposition to the 
measure. . 

Sir Lawrence Peel and Sir Henry Seton have most obligingly offered to under
take with me the ·preparation of this digest. I have never engaged in day-work 
with more sanguine hopes of making myself useful to a large portion of mankind. 
I only. hope that the home authorities will sanction the passing of the Lex Loci 
Act at once; the Act itself fixing a period for its coming into operation sufficiently 
.distant to allow of the digest being published before its arrival. 

· 1\s regards myself, it would of course be my duty to labour at the digest, even 
. without any assurance that it will not ultimately be laid upon the shelf; but it can 
hardly be expected that Sir La,nence Peel and Sir Henry Seton, who are volun
teering their valuable a~sistance, should give it, unless they are certified that thrir 
labour will not be ex~ended in vain. It would scarcely be respectful to ask tl.Jem 

. to do so. It is also h1ghly desirable that the civilized classes, who stand so much 
. in need of a le:e loci, should have, with the least possible delay, the full assurance 

that their wants will be supplied. · 
A great deal is said in the letter of the N. W. Suddur, and in Mr. Davidson's. 

note, about the absurdity of native Judges administering the le:r: loci. 
I have already remarked, that the fitness or unfitness of the Judges, European 

. or native, has but little to do with the question, seeing that they now excrcis~ 
jurisdiction over all the people, and over all the subjects, simple or complex, over 
whom they will be called upon to exercise it under this Act. 

But it may be well to explain what my 'iews are with respect to the exercise of 
such jurisdiction by native Judges. 

Any one, says Mr. Davidson, who has made even cursory examination into the 
legal subjec~ above e.n~mer~ted, will at .once }'erccive ho\~ ~ain, ~nd .almost ludi
crous, is th1s legal lliJUnctJon to a native Judge to admm1ster m h1s Court, on 
certain occnsions, a ce1·tain portion of the Law Merchant of England, or modify it, 

· if necessary, by equity ! 
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B t 1\" D ,.·1a -011 does not see tlw.t it is still more vain and ludicrous to enjoin 
u ~r. a " · · b d "t · t t 'tl a native Judge, either to do this same thmg, because e eems 1 cons1s en W1 1 
't d ·ood conscience in respect of French law, Dutch law and all other 

lequt Y sa!ellgas English or to enioin him to invent, from the resources of his own 
aws, a " • ~ I" t"l t" b t Hindoo or l\fahomedan mind, a law for sett mg a mercan 1 e qucs ton c ween 

two Christian European suitors. · • . . . . . 
The truth is, that the law as it now stands proVIdes agamst these difficulties. Tho 

native Judge may, ·by the existing Jaw, be directed to send up all such cases to 
the European Judge, and unquestionably they ought to be so d~rected. · 

1\Ir. Davidson says: "If the law is to be passed, I would deme that the Courts 
of primary jurisdiction for cases falling under the Ia'~ ~hould be none other ~han 
those of the Zillah and City Judges, from whose decJSI'ln an appeal llhould he to 
the Suddur Dewanny Adalut, and that finally the case should be open to a special 
appeal to Her l\lajesty's Supreme Court at C~cutta." . 

That the Zillah and City Judges should In general be the courts of pr1mary 
jurisdiction under the le.r loci, is my own opinion ; but I would not enact that they 
always be so by law. Sometimes there f!l&Y be an Eur.opean Sudde~ Ameen liS 
competent as a Zillah Judge; and sometimes the question to be decj(led may be 
a mere question of fact, which the parties themselves may wish to have settled by 
the nearest tribunal. 

I think, therefore, that a direction to the native Judges, under the existing 
rules, to send up to the European Judges aU cases involving disputed questions of 
law, is a better arrangement than denying. jurisdiction to the native Judges. 

I have done now with the law to be introduced by the Le.r Loci Act; but I 
must say a few words upon the law (if it may be so called) which will be super
seded by that Act. I wish to do this, for the double purpose of showing that the 
Law Commission have not misapprehended the actual state of things, and that it 
is such a state of things as no man can regret to see diSfllaced by a rational system 

·of law, such as I have just described_ . · 
The La\v Commission are suppo~Pd by Sir 11.1\laddock and by 1\Jr. Davidson 

to have misconceived the actual state of things. . 
" I doubt," says Sir H. Maddock, " whether it is quit~ correct to say that a prac

tice has grown up in the Courts of the East India Company of administering to 
every person not being a Hindoo or Mahomedan, in all cases not SfJecially pro
-vided for, the ·substantive Jaw of the country of such person, whenever such law is 
not inconsistent with equity and good conscience." • 

I rather imagine that in cases of persons not being Hindoo or 1\fahomedan, 
justice is administered much in the same way that it is administered to Hindoos 
and Mahomedans ; that is, according to the dictates of equity and good con
science; and that e.,·idence is taken, or reference is made to the best authority 
procurable, in order to aScertain what are the laws or customs of the litigants in 
matters of marriage, inheritance, dower, bequest, or any other matter in which 
the decision ought to be guided by the Jaws· or customs of the litigants, whether 
they happen to be Hindoos or 1\fahomedans or not, the only difference being, that 
the authorities are nearer at hand, and more accessible in one case than in the 
other. 

Now this is not the only difference; there is another difference sufficiBntly 
remarkable in itself, but all-important as regards the matter here in question 
between Sir Herbert Maddock and the Law Commission. The Mofussil Courts 
are directed, by express enactment, in what respect they are to administer Hindoo 
law to Hindoos, and 1\tabomedan law to MahomP.dans; when, therefore, they 
endeavour to ascertain what are the provisions of the laws (and they have Hindoo 
and Mahomedan offi~ers provided for that purpose); they are obeying the express 
commands of the Legislature; when they inquire into any other law, they do so 
-merely as a means of getting at the equity and good conscience of the case. Sir 
Heroort Maddock, then, in endeavouring to correct the statement of the Law 
~ommission, has himself fallen into error. 

Mr. Davidson also professes to correct the Law Commission; in doing so, "bow
eve~, he doe~ not fall into any error, but he appears to me merely to state over· 

b
llgam, in a different form of expression, the true doctrine which had been announced 
Y t?e Clltnmission. · 

Mr. :Oa:vidRon's statement is as follows·-
" Tho Mofusr;il Courtll, it is said, dl), in adjudicatin.,. the cases of such suitors 

0 
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(lll'itbh subjects), follow British law wlum equitable, and when not, do administer 
to such suitors legal rights, modified and corrected by equity. 

" There appears to be some misconce}Jtion here as to the principle wllich binds 
the Indian tribunals on the occasions referred to. The law says, (Reg. II., of 1803, 
Sect. I 7.) in cases for which no specific rule shall exist, the Judge shall act according 
to justice, equity and good conscience; that is to say, when a mle of law exists. 
applicable to the case, that rule shall be enforced; on the other band, when no pro
vision of law exists, the Judges shall inake law, not follow actual law, but frame 
such a rule for the case as justice, equity and good conscience may require; and in 
the a!ljudged cases cited in the notes and Report on this Draft Act, the Judges, in 
seeking to ascertain what the foreign law (i. e. British, French or Armenian) 
might be, adopted that mode, not as being bound to administer that law pure or 
modified, but because they deemed it consistent with justice and good conscience 
to give to the suitor the Jaw of his own country, when not bound to give l1im 
Regulation law." . 

Now this, so far from being a correction of any misconception on the part of 
the Law Commission, is merely saying over again in other words what the Law 
Commission has itself said. 

At page 22 of their printed Re1Jort, the Law· Commission said, "The Mofussil 
Courts have had to decide some cases, though hitherto, probably, ve1·y few, in 
which they have felt that the equity they are to administer must follow some 
law.'' 

•• The doctrine they have adopted is, that there is no le.r loci in British India, 
nnd their practice has been to ascertain, in the best manner they could, what was 
the law of the country of the parties before them." 

I can see no difFerence in substance between this statement and that of 
Mr. Davidson. 

The truth is, that every. court of equity and good conscience must endeavour 
to fulfil men's reasonable and conscientious expectations. These expec~ations are 
created either by laws or by contract~; a court may sometimes know these expect
ations merely by ,looking at a contract; but where there is no contract, or where 
there is a contract which leaves something to be implied by law, a cou1t can only 
know the expectations of the parties by looking at the laws out of wliich they 
arise. This was what led the English courts of equity to the maxim, "..!Equitas 
~equitur /e<renz." Those courts were not bound by any statute to look at the Jaw, 
but they fgund there was no administering equity without doing so. Precisely in 
the same way, the 1\fofussil Courts, though they are only bound by express enact
ment to look at Hindoo and Mahomedan law, have found that in other cases, 

. when the Regulations give them no help, they must, if possible, look at some law 
or. other. . 
. This led them, in their peculiar position, to look at the law which each suitor 

would get in his own country, if he happened to have a country, and at the law 
contained in two old Armenian codes, the proper study only of antiquaries . 

. Perhaps. they did right in this ; perhaps in a country where no ler loci exists, or 
where, at any rate, they conceive no lex loci to exist, the Judges were right in 
supposing that the expectations of the parties.would l1ave reference to the laws of 
their own country ; but to cling to this polyglot equity and good conscience, in 
.preference to single English equity and good conscience, when the latter is offered 
to them by competent authority, is a coui·se of which the reasonableness is not 
discernible. 

Taking, then, the existing state of things. either from the description of the Law 
.CommissiOJI, or from the description of 1\lr. Davidson, which seems to me correct 
. and congruous with· that of the Law Commission, or even from Sir H. Maddock's 
description, which I think is incorrect, when it varies from tha.& of the Law Com-. 
mission, I ask, with some confidence, whether any thinking men can regret to see 
that state. of things superseded by one rational and equitable system of law? 

Having now, I hope, removed all mis;tpprehensions as to the nature of the le:e 
loci, nnd as to the nature of that which the le.l' loci is to supersede, I proceed t() 
consider Sir Herbert Maddock's remarks upon the classes who are to be subject 
to it. 

Sir Herbert Maddock says, "As to the necessity, in the first place; of declaring 
the suhsta11tive law if the place in these territories, which the Law Commissioners 
say is doubtful, but whicl1 I should rather say is no matter of doubt, as ·it is 
never referred to or inquired after. in the Comrany's Courts, the arguments 
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d l d b tl e Commissioners have failed to comince me that such a measure is 
a l ucc y 1 d 'f 1 b . I . I tl 

Thosn ar"'umcnts mirrht be strcu"'thene , 1 t 1e as1s on w 11c 1 1cy 
necessary. ~ "' o o · ·' fi 't' f 1 t · rest was mora clear and better defined; we want. a prec1~e uc m 10n o w ta 1~ 
meant by the negative term, ' every pe_rson not bemg a Hmdoo or l\Iahomcdan ; 
without this, it must be all vague conJectu~e ·who are th~ pc?ple,', and what are 
their numbers, that 've are making the subJects of our leg!s!atlon. 

Now it is of the very essence of a ler loci. that the defirut10n of t~e persons sub· 
ject to 'it (except in the rare case where it includes every persot:~; 111 the. c??'nt~) 
should be ne!!'a.tive · and to say that you will not bve a nego.t1ve delimt10n, IS 

simply to say you wih not have a le.r loci. In all countries, a.J_ld in all ages, the 
persons subject to the le.r loci, when there is one, are all persons In the country w~o 
do not fall within any of the positive descriptio~ of classes for 'Y~om speCJa! 
provision has been made. Who are the perso~s s.ubJect to tho ler loc' Ill Engl~d . 
all persons in England who do ·not fall Wlthm the excepted classes of foreJgil 
ambassado1·s, Jews, &c. 

lt is always the excepted classes that are defined or described in positive terms. 
It is no doubt important in all countries that great care should be taken to make 
the proper exceptions. In this country it is pre-eminently important. because the 
classes to be excepted are so numerous, and so deserving the benevolent attention 
of tl1e foreign Government which has undertaken to rule and protect them. 

The exceptions made by the Draft Act a.re,-

1. Hindoos and Ma.hQmeda.ns. 
This exception is perhaps too unqualified; perhaps the llindoos and 1\Iahomedans 

ought only to be excepted, in respect of so much of their law as iii now adminis
tered to them under the statutes and the Regulations, and brought under t~c lez 
loci for the rest. 

II. A.Il persons professing any other than the Christian religion in respect of 
marriage, divorce and adoption. 

III. All races and people not known to have been ever seated in any other 
country than British India in rebJ>CCt of any law or usage immemorially 
observed by them, and now enforced by the Courts .. ·. · · 

This last qualification, which perhaps ought to be more distinctly expressed iq 
the Act, is necessary, lest we should unawares be giving a sanction to laws and 
customs which the Courts do not now enforce on account of their immorality, or 
for other reasons. 

The third exception will, I apprehend, give to •• Budhist Jains, the many ab
. original tribes of Gonds, and Bheels, &c., which occupy an extensive region in the 

centre ofHindoostan, the Mugs of Arraca.n, and the Sikhs of the North West dis
tricts," all the exemption from the le.r loci which it is right they .should have. 

These are the classes which Sir Herbert Maddock seems to think particularly 
require exemption from the le:c loci, and they are left by 'virtue of the above pro
vision precisely in the legal condition in which they are no'v placed. Their laws 
are not confirmed to them by express enactment in the Regulations, as those of 
Hindoos and 1\lahomedans are, but they are· taken into consideration by the 
Mofussil Courts, who mould their equity and good conscience upon those laws, 
and who will continue to do so after the le.r loci has been enacted. 

Sir Herbert Maddock says, "Only one class, as far as I am aware, and that is 
the numerous class called East Indians, has applied to the Government to fix their 
legall?osition on a footing similar to that in which they would be placed by the 
le.r loa.. I do not understand the ParseE>s and Armenians, thouo-h they complain 
of diffi~ult!es in their present position, to have made a similar application." · 

- .B?t 1f S1r Herbert Maddock had read the whole of the Report of the Law Com
mJsston he would have seen that the Armenians of Bengal, in a petition to the 
Gov~m~r-general, dated the lOth September 1836, not only have made such an 
apphcahon, but further allege that they are entitled to English law in the perform~ 
ance of a promise made to them at the time of their settlement in the country. 

This alleged promise is contained in an agreement between the East India Com
pany and Cogce Phanoos Calendar, an eminent Armenian merchant, which 
agreement is dated 22d June 1688. 

It is true that ~he Parsees have not made such an application ; but the Parsecs 
have had ample t1mc to consider the Draft.. They are a very intelligent race, and 

.. very ~ 
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very watchful as regards their own riglits and interests. It is within my personal 
knowledge that the attention of the heads of their tribe here and at Bombay was 
attracted to the Drnft when it was published, and that they applied for and were 
furnished with a copy of the Law Commission's Report. 

I feel quite sure, therefore, that they are not hostile to the measure, since they 
. have not testified any desire to oppose it. 

Sir H. Maddock says, "We want further information as to aliens, whose numbers 
are said to be increasing, as to persons whose legal connexion with their country 
or the country of their ancestors is intermpted by illegitimacy, whose numbers 
nre described as great and increasing, and as to the Armenian inhabitants, of whom 
there is said to be a large number. 

"Without information on these points, I cannot judge of the necessity of a law 
of this kind; the necessity of which should depend, as one of its conditions, on the· 
relative number of those who are labouring under any disabilities from which the 
rest of the people are free, and from which they require· to be 1·elieved by a law of 
this kind. 

"For unless it is required by some considerable number of people so situated, 
and will be beneficial to the majority to be affected by it, I should not deem it 
expedient to adopt it.'' . 

Does Sir Herbert Maddock really doubt whether the aliens, Armenians and 
East Indians in British India amount to "some considerable number of people." 
that he calls for statistics to satisfy him that they are worth the attention of the 
Legislature ? 

If he does, I am persuaded that the doubt is confined to his own breast. Whoever 
has read the evidence given to the Committees of Parliament at the last renewal 
of the Charter, will have seen that the existence of large and important classes in 
a state of legal destitution is treated by the witnesses as a matter of notoriety. 
Very soon after my arrival in this country, I Legan to think how their wants 
could be best supplied ; . but I confess that it never entered into my head to go 
through the preliminary ceremony of counting their numbers. Statistical infor
mation is always a useful thing; but here is a flock wanting to be fed, and in my 
opinion we had better feed them first, and count them afterwards at our leisure. 

But even if the classes to be subject to the le.r loci did not amount to some 
considerable number of people, this would be no reason for not enacting the le.r loci, 
for the number is certain to increase ; and in the meantime the le.r loci would do 
good as far as it goes, though the good might at first be of small moment. 

The North-west Sudder Court have also made this objection, and I dare say that, 
as regards the provinces under their jurisdiction, it has a sufficient foundation 
in fact. · 

In order to sl10w how little necessity there is in theN. W. Provinces for the 
le:c loci, they observe, "as regards the extent of litigation in ·which the parties for 
:whom the Council profess to legislate are engaged, it is a fact susceptible of sub
stantiation, by reference to the records of this Court, and all the subordinate 
tribunals,. that it composes an almost infinitesimally small proportion of the 
civil business annually instituted and disposed of in these Courts." 

This is not very consistent with their apprehension previously expressed of " the 
magnitude of the change· which it is designed with so little preface or preparation 
to introduce." 

" The magnitude of a change which is to affect only an almost infinitesimally 
small .proportion of the civil business " of the Courts, ought not to be very. 
alarm mg. 

But whether the Sudder are right llhen they speak of the magnitude of the • 
change, or when they speak of the almost infinitesimally small proportion of the 
civil business which will be affected by it, the argument for a le.r loci will equally 
remain unanswerable. There is in British India no general law applicable to aW 
persons, not specially provided for, whether these persons are many or few, whether 
their causes form a large or a . small proportion of the civil business of the Courts, 
whose ca.uses ought to be dec1ded by some law. If there are many causes now 
decided '\ithout law, the ler loci will be a great change. If there are few causes 
now decided without law, the lea: loci will be a ~mall change ; in either event the 
chanO'e will be as great, and no g1·eater, than the necessity for the chanO'e, 'The 
mag1~tude of the remedy is co-exteusive with the magnitude of the defe~t, what
ever that may be. 
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llavin..,. now, I trust, shown- . 
First, That the Law Commission have not violated tho provisions of the 

Charter Act : 
Secondly, That the Jaw to b_e introduced is a good one, and that the La\v 

Commission are not inconsistent in proposing it: 
Thirdly, That the system to be suspended has been correctly understood by 

t.be Law Commission, and is not a good one: 
Fourthly, That a negative definition of the classes to be. s.ubjcct to , the 

le.r loci is what the occasion calls for, and that the proper posJtJve exceptiOns 
have been made of the classes who are to be wholly or partly exempt from 
the lex loci : 

I have only to remark upon o_ne more. objectio~ m~de ~y Sir H. ~fad dock to tho 
Act founded upon the mass of mconvemence wh1ch 1t will leave Without remedy • 

.. • And whatever may be thought," he says, "of the d~fficulty and inconveni.ence 
of administerin.,. a diversity of Jaws in the cases for which the proposed Act Jlt to 
provide, it is de~crving of consideratiox;t th:J.t .the prn;tice of ~ur Co:urts w~u~d sh.o\v 
that we experience the SllJile kind of dlfficultJCS aud mconvemence 1n ndmJmstenng 
the Jaws of the Hindoos and Mabomedans. There are two great sects of the 
latter which acknowledge different tenets and interpretations of the Koran, and 
there are innumerable varieties of usage and custom holding the place of law 
among the different tribes and castes of Hindoos. Our Judges endeavour, wisely: 
and justly, to decide every case according to the lnw or custom of the party 
engaged in it, whatever sect of Hindoos and Mahomedans they may belong to •. 
They do the same in the cases in which the parties are not Hindoos or Mahome~ 
dans, so that really the inconvenience and difficulty, for which this Act is proposed 
a.q a remedy, would remain unaltered, except in a very small portion of the cases 
that come before the courts.'' 

This looks like a recurrence to the argument ~ady urged by Sir II. Maddock, 
and alrerul'y answered by me, that tlu.• Law. Commission is prohibited by the statute. 
from recommending any measure of improvement which falls short of universal 
application, for I can hardly suppose that Sir H. Maddock means seriously to 
object, upon grounds of utility and convenience, that because we have not pro· 
posed to remedy at once all the defects in the legal condition of all the inhabitants 
o( the country, therefore we ought not to have proposed a remedy for some of those 
defects. Must we leave the. French, German, Spanish and ,Portuguese sojourners 
in India without any law, but what the Judges can di~cover to be that of their 
own country 1 1\Iust we leave the Armenian and East Indian communities, who 
have· no country but British India, without any Jaw at all, merely because we are .. 
not prepared to settle all the disputes between Loonies and Shias, in the interpre• 
tation of the Koran, or to reconcile the conflicting doctrines of the Mitackhara and ,. 
the Doyabagha! · . · ... 

This would be like insisting that nobody should presume to suggest a specific for. 
dropsy, unless he will also undertake to cure all the diseases of the liver, or as if 
Government should prohibit the operation of couching throuO'hout these territories; 
because that operation will not enable the deaf to hear, nor the dumb to speak. 

If the Law Commission had pretended that they were proposing an universal 
panacea for all the legal disorders of_ India, Sir Herbert Maddock's remarkt~ might 
~ave been useful for the p~~ose of exposin~ and abating so ambitious a preten· 
SJon; but the Law CommiSSIOn have explalllcd over and over again that though 
their le~ loci is a large measure, it will have no effect at. all upon the two great 
religious communities who compose the majority of the people of India. · • 

Any legislation, of which the object is to reconcile the discussions between· the ' 
different schools of Hindoo lawyers and Mahomedan lawyers, must be of a wholly 

. different nature from this lex loci; we cannot without injustice impose an English· 
system upon those two great communities in respect to those matters in which· 
their own Jaws are secured to them by the Regulations, as long as they are attached 
to those laws, and when those laws are not oppressive to other classes .. But 
upon all the inhabitants of this great empire, in so far as they have not laws · 
or immemorial customs of their own, we can confer as a boon such an English · 
system of substantive law as I have above described. 
·. Sir Herbert Maddock appears to doubt whether, even if a le.r loci is to be 
mtroclr.ccd, the English law, with the necessary modifications and adaptations, 
.should be adojlted for tbe purpose. . · 

·The 
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The only reason which I ran imagine in justification of any other course would 
be the previous introduction of some other le.r loci by some otl1er European 
power. Of this we have an example in the maritime provinces of Ceylon, 
where the Dutch had introduced their own modification of the Roman law, which 
still continues under our government, and I think very properly, to be the lex loci 
of that Asiatic territory. 

But in continental India there is nothing of the kind ; we acquired it from the 
native powers. The nnth·e laws are religious and personal laws; and it would f'eem 
to me nothing less than preposterous to introduce into this, the greatest and richest 
of the Queen's dependent dominions, any ler loci not founded upon that of the 
dominant nation. 

Here I should have closed this very long minute, were it not that as Sir Herbert 
Maddock seems to imP.ute to my recommendations the object, or at least the 
tendency of perpetuating the distinctions which unhappily exist in this.country, 
and as those distinctions are intimately connected with differences of religion, I am 
anxious that my real views should be understood; I am the more. anxious, because 
in the Council of Education I have found myself opposed to zealous and con
scientious men, whose motives I admire. 

Some time ago a present of religious books was sent by some r~ligious society to 
the Council of Education, with a request that we would place them in our libra
ries ; I voted against the acceptance of these books, because I thought if we in 
any way allowed ourselves to become the instrument of a religious society, we 
should endanger the objects for which we were constituted ; the instruction of the 
natives in the science, literature and morality of Europe. But it must not lle 
inferred from this, that I am opposed to the conversion of the natives ; I freely 
confeS3 that I do not think the conversions made by the missionaries generally 
of ·much value. I believe that the only safe and effectual road to conversion is 
that very one we are now pursuing, the instruction of the natives in the science, 
literature and morality of Europe ; it is the only safe one, because it is.the only 
one to which the natives themselves do not object. That it is the only effectual 
one; I should hardly have· ventured to lay down, if I had not the authority of a 
man who . had deeply meditated this . subject, and surveyed all history with 
reference to it,-I mean the late Dr. Arnold, who in one of his letters from the 
nei,.hbourhood of Rome thus expressed himself, " Even in things eternal they 
(G;eece· and Rome)· were allowed to n1inister. Greek cultivation and Roman 
policy prepared men for Christianity, as Mahomedanism can bear witness; for the · 
East,· when. it abandoned Greece and Rome, could only reproduce Judaism. 
Mahomedanism six hundred years after Christ justifies the wisdom of God in 
Judaism; proving that the eastern man could bear nothing more perfect."· 

This GreP.k cultivation and Roman policy, handed down, improved by the great · 
nien of modern Europe, and of our own country in particular, we, through 
our legislative and our public institutions, are now imparting to the natives of 
India. · · 

(signed) C. H. Cameron. · 
· Calcutta, I August 1845. 

MINUTE by the Honourable Sir George Pollock, dated 5 August 1845. 

·SINCE the subject of the le.-r loci was first discussed after my arrival, I have 

No.3· 
Lex Loci, 

• 

Legis. Cons, 
11 Aug. 18.f:j. 

No. s6. 
considered the Act not only desirable, but to be one of justice to· those who are • Lez Loci. 
now ruled by no law applicable to themselves. 

If we are to judge from the very feeble opposition that has been made to the . 
introduction of the Act, it may be inferred that it will be well received by the ~ 
public generally. . 

I have not now time to go over the question in detail, even if I were better 
able to d9 so than I really am.·; but even if I had time, I could only express in 
other words, and with less force, what has already been so well urged in favour of 
the lex loci. I, therefore, consider it unnecessary to do more than express my 
entire concurrence in the very elaborate and able Minute of Mr. Cameron. 
Since reading Mr. Cameron's :Minute, I have perused that of the Governor
general, which is accompani~d by a copy of Sir L. Peel's letter on the same 

14. 4 u 3 subject, 
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Proposed Act for 
providin.lr that reli
sious belief aball 
not alfect the rildlts 
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subject both fullv concurrino· in the measure. Tyc arguments advanced by tho 
Go-rern'or-gcnerai are so mucl1 to the point and arc so conclusive, that to my mind 
they lllU~t l'arry conviction with them. 

(signed) G. Po/locl•. 
5 August 1845. 

NoTE by the Honourable Sir T. H. Jladdock, dated 0 August 1845. 

I IIAVE read the :Minutes or the Governor-general nnd Mr. Cameron on the 
Lez Loci Act. As tbe Governor-general wishes them to be sent home by to
morrow's mail, I shall not detain them· to offer some remarks on Mr. Cameron's 
Minute. 

This may be done hereafter at leisure. 
(signed) T. II . .llfaddock. 

6 August 1845. 

MINUTE by the Honourable F •. Millett, dated 6 August 1845. . 

IF I huJ apprehended correctly the remarks contained in his 1\linute of t~e 
9th instant, Sir H. Maddock admits that the principle .or the propo~ed law ~s 
essentially just; but he would not bring it into operation until a majonty of the 
Hindoo peoJ,>le were converted to Christianity, " or until a considerable number 
or Ilindoos possessed or property to be affected by this measure had been 
converted ... 

But if the principle or the proposed law is essentially just, its opposite, i. e. the 
principle that change of religious belief shall cause forfeiture of property, must 
be essentially unjust; and it is not reasonable to postpone the abrogation of such 
a principle until its injurious effects have been exclusively Celt, nnd when no 
e.r post facto law can effectually remedy the evils inflicte4 by it. 

Not only does justice, but consistency also, demand at our bands the enact
ment or a. Jaw such as that proposed. The British Parliament has declared, that 
"it is the duty or England to promote the interest and happiness of the native 
inhabitants of' the British dominions in India, and that such measures ought to 
be adopted as may tend to the introduction among them or useful knowledge 
and or religious and moral improvements; and that, in furtherance or the above 
objects, sufficient facilities ought to be afforded by law to persons desirous or 
going to and remaining in India for the purpose of accomplishing those benevolent 
designs." It must surely be the duty or Government to protect from forfeiture 
of rights and property those who would otherwise be subjected to it through the 
operation of those very means which Parliament has sanctioned and enjoined. · . 

Sir H. Maddock objects to the law under consideration, because "the pro
portion of (Christian) converts to the great body or the Hindoo community is 
small.in the extreme among all but the very lowest classes," • and because" it is 
subnntted to the public at a time when the minds or the Hindoos (of Calcutta) 
are in a state of much excitement, arising from the injudicious (as he considers 
them) proceedings or some missionaries engaged in the education or native 
youth ; and the general confidence in the establishments conducted by these gen~ 
tlemen bas been so much shaken, and the Hindoos have been so much alanned 
lest their children should be taught to forsake their religion, that a great efiort 
has been made to establish a school, to be supported by Hindoo gentlemen of 
ran~ and property, for the purpose of excluding missionary teachers from .the new 
se?I•~ary,, and or drawing to it as many pupils as possible from· the schools of the 

< miSSIOnanes." 
!here seems to me some inconsistency in these objections. Sir H. Maddock 

ObJects, because the proportion of converts to the great body or the Hindoo 
community is sm~ll in the extreme. Will he not object equally, or even more, 
when the proportion of converts shall have become large, and the Hindoos have 
consequently become "much alarmed lest their children should be taught to 

forsake 

1 
• 11. a former part of hia Minute he regards it as doubtful whether any penions even in out· ca(lital towns, 

>ave ren convutted. but those of the lowest caste, who'"' familieM posse•• little o; no property. 
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forsake their religion ?" But waiving this, I would ouscrYc that tl10 excitement 
alluded to was caused by certain conversions which took place at least a month 
subsequently to the promulgation of the Draft Act, in which the proposed pro-
visions were originally embodied ; and that so far as this Presidency is concerned, 
those provisions contain only the Jaw as now in force. 

Similar causes of excitement are constantly recurring; and if the passing of 
the proposed law is to be declared for every such event, it is difficult to say to 
what indefinite period it may be postponed, If it be impolitic on this ground 
to pass the law now, it is probable that every succeeding yeaJ it will become 
more so. 

As respects the missionary institution alluded to, former instances of con
version have usually thinned the ranks of the pupils for a time; but the excitement 
has soon passed away, and I am informed that from the time of its establit~hmcm 
to the late occurrence~, their numbers harl been steadily and continuously in
creasing. 'Vbether there is at this time any falling off in consequence of them, 
does not appear. 

Sir II. Maddock has misapprehended the intent of the latter part of Sect. XI. 
cf the Le:c Loci Draft Act. According to his view of it, it would nullify 
.Section XII. of the same Draft; whereas it was only intended to prevent a person, 
to whom the le.r loci had become applicable, from depriving others of property to 
which by their own law they would be entitled. 
· }'or example: a Ilindoo father dies, leaving two sons and a daughter, having 
previously to his death become a convert to the Christian faith. Dy the Hindoo 
law, the sons would inherit the father's property in two equal shares; by the 
.English law, the daughter would be entitled to share equally with the sons ; her 
.claim would be barred by the provision in question. 

Dy the Mahomedan ·law, the sl1are of a daughter is half the share of a son, 
whenever they inherit together. Supposing the daughter a Christian convert, 
her share by the English law would be half the whole property, but under the 
above provisions she would claim only the share allowed her by the Ma1lomedan 
law. ' 

I will not advert to that part of the Minute in which objections are urged to 
the provision in the new· Draft for passing private laws, further than to remark, 
that I believe we have all felt the great difficulty of this part of the subject. By 
Section 13 of the Le.r Loci Draft Act, all the questions contemplate(\ in it were 
]eft to the decision of the Court of Appeal, and it was at the urgent recommenda
tion of the Judges of the Supreme Court that the present alteration was made. 
If, by further consideration and discussion, a less objectionable method of over
&ming the difficulty can be devised, I shall deem it very satisfactory. 

I do not think any fresh publication of the proposed provisions is called for. 
The Le.r: Loci Draft Act, in which th'ey were originally incorporated, was published 
at· Calcutta on the 1st February, at Madras on the 11th February, and nt 
Bombay on tile 20th ultimo, and doubtless appeared in all the native news
papers. It is not likely that we shall receive any fresh memorials on the subject, 
or, if received, that they will contain any new arguments against the measure. 

As respects the home authorities, I may observe, that the provisions now stand· 
ing as Sects; 8 and 9 of Reg. VII., 1832,"of the Bengal code, were founded on a 
·despatch from the Honourable Court, dated 2 February 1831, and 'verc duly 

· communicated to the Honourable Court in a judicial despatch, dated 3 January 
1 832, and drew forth no remark. 

On the subject of the Lex Loci Report and Draft Act. despatches were written to 
the Honourable Court on the following dates: 1 February 1841, 29 November 
1841, 17 ·March 1843; and replies received, dated 14 December 1842, and • 
6 December 1843. 

I beg to draw your attention to the following facts, as contained in a Minute 0 

on Indo-British law, prepared by the missionaries in Calcutta in the year 1830, 
·and submitted to the Government of India with their memorial in May 1841. 

No.3· 
Lrx l.oci. 

• 

·''This being the general interpretation of the law in Bengal,* persons becomin"' • Defore the pm· 
Christians have never, to our knowledge, thought it worth while to apply to th~ in~-t of RP~ulation 
courts of law with the view of recovering the property they formerly enjoyed. VI!. of J8J~. 
Being aware that a legal deci~ion would be against them, they have submitted to 
.the total loss of their property on embracing the Christian faith, in preference to 

·.incurring the great expense of attempting. to regain it in a court of justice 
14. 4 u 4 with 
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with no hope of rcdr~ss.. The following, nmong other recent instances, we nre 

acquainted with. b · 
"Thekem Dees, a Kn~·astha, the nephew of Gur~ Prusad llabo, 0~1 ccommg 

a Christian, wns entitled to 5,000 rupees, ancestor1al property, which was all 
relinquished. . . 

"Jammaheen a Radhi Brahmin, was of a most respectable family. His rela-
tions "';'ere zemi~dars and li\"ed near Barrackpore. The ancestorial and acquired 
property which he wo~ld haYe enjoyed before his death, but of which he suffered 
the loss through becoming a Christian, is estimated by several Hindoos well 
acquainted with him and his circumstances, to have been at least 20,000 rupees. 

•· A man of the name of Naraput Singh, of the llrahminical caste, is the son of 
the late Paran Sing, who was a wealthy zemindar, near Gyah, in the province 
of Behar. On his demise, his property (which consisted of six mouzas, realising 
an annual rent of about 1<1,000 rupees) descended in the following manner ; viz., 
three mouzas, producing 8,000 rupees a year, to N araput Sing, and the other three 
mouzas, producing a like sum, to the children of his brother. ~o.on. after th!s 
event, Naraput Sing came to Calcutta, and there embraced Chmhamty. Th1s 
intelligence was no sooner communicated to his cousins, the other party included 
in his father's will, than they seized upon his property, and have retained posses
sion of it ever since, now upwards of 20 years. The Rev. 1\lr. 'Vard, one Qf the 
Serampore missionaries, advised with several magistrates on the subject, particu
larly with the Judge of the Court at Gyah·; but being informe.d that according 
to the Hindoo law, as administered in the l>rovincial Courts, he (Naraput Singh) 
had forfeited all claim to his prop~rty, he advised him· to submit to the loss, rather 
than engage in a lawsuit, which must, according to the present Regulations, be 
decided against him. He has, therefore, now (1830) suffered the loss of his pro
llerty for the last 20 years, the amount of which, after deducting Government 
taxes, &c., exceeds 100,000 rupees, which he has forfeited merely for becoming a 
convert to Christianity. At present N araput Singh is enJaged as a native 
preache~:_ in Calcutta, under the patronage. of the Londqn Missionary Society ; 
should it be considered necessary, the most indubitable evidence can be obtained 
to substantiate the above facts. 

'\Besides these, Kashi Mittre, deceased, Kashi Nath, a Brahmin, and now em· 
ployed at the Baptist Mission Press, and many others, who lost considerable property, 
from 1,000 rupees to 3,000 rupees each, might be mentioned as instances in 
which the injurious consequences of the law have been suffered by Hindoos be-
coming Christians.'' · 

I will only add that a case occurred in the 24 Pergunnabs about a year ago, in · 
which a Brahmin convert sued his brother for his share of their paternal property, 
real and personal, under Sec. 9, Regulation VII., 1832. The suit was terminated 
by a compromise. 

19 June 1846. 
(signed) F .. llfillett. 

I take the opportunity of these papers coming again to me to make a further 
observation, which is, that however small the proportion of Christian converts to 
!he gr~at mass of the population in particular places, their numbers are far from 
mconsiderable. I~ the Kishnaghur district, in Bengal, they amount to about 
3~00~ ; the same m Tanjore, in the Madras Presidency, and in the Tinnevelly 
d1stnct to upwards of 20,000. 

6 August 1.845. 
(signed) F. Millett. 

MINUTE by the Honourable F. Millett. 

As this project has undergone the. fullest discussion, I shall not consider it 
necessary to do more. than offer a few general observations upon it ; I trust, 
however, that the brevity of my remarks will not be taken as the measure of my 
sense of the magnitude of it. · . 

As a member of the Law Commission and of Government, I have deliberated 
long and anxiously upon the subject, anti the result has been a firm conviction 
of the necessity, the policy and the manifold advantages of the measure. Should 

' the 
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the Draft eYC'r be passed into a law, I shall regard it as the commencement of a 
new era in our judicial administration. 

I entirely concur in the Minutes of the Governor-general and Mr. Cameron, 
including the, to my mimi, complete and satisfactory answer of the latter to the 
ol!jections urged by the Judges of the Sudder Court at Agra ag:Jinst the introduction 
of the /e:c loci in to the provinces. 

The whole of my Indian life up to the period of my being called to the Pre
sidency was spent in the judicial branch of the service; but amidst the advantages 
I l1avc since enjoyed in the studies and researches to which I was led by the 
nature of my duties in the Law Commission, and in personal intercourse with men 
skilled in European jUl'isprudence, I have often been impressed with a painful 
sense of the clcficicncies under which I attempted to discharge the arduous and 
responsible functions of a Judge. 

The liberal education which the Honourable Company's civil servants receh·e in 
England, and the course of instruction, including lectures on Jaw, which they 
pass through at the East India College, so f:u tend to qualify them for the duties 
to which they are dt•stined; but from· the moment of their ani val in this country, 
those who are eventually to become the administrators of justice are laid under 
no necessity to study any system of law, and very few spontaneously engage in the 
pursuit, perhaps none, to any considerable extent. 

Bound as Judges to abide by the expositions of the law officers in cases deter
minable under· the Hegulations according to the doctrines of Hindoo and Ma
homcdan law, in all other matters they are left, speaking generally, to their own 
uninstructed discretion ; and in addition to all these unfavourable circumstancrs, 
an officer, under the judicial system now prevailing in Bengal and 1\Jadras, is 
called to perform !h~ d?ti;s of a civi! Judg~ ot Appe7l, a~d regulator. of all ~he 
courts of 01irrinal JUrisdictiOn under him, Without havmg hlDlself previOusly tried 
a sin rrle suit" or transacted any civil judicial business, except in minor matters, in 

"' ' R I . connexion with the office of Collector of evenue. . smcerely hopao that we 
shall, ere long, see a remedy provided for all .these evils. Never before did such 
an opp(lrtunity offer, and if lost it may never occur again. . 

We hav~ already conveyed to the Judges of the Supreme Court at Calcutta 
our thanks for the assistance they have rendered, and are prepared to render, in 
£urtherance of this important work; and I cannot help recording individually my 
grateful sense of their cordial and truly valuable co-operation. 

Fortified by the opinions they have expressed, and adverting also to the origin 
Df the Jaw which will be provided for India by this Draft, as described by Mr. 
Cameron, I am inclined to think that at least the Law of Contracts~ (perhaps 
with a few exceptions) might safely be made applicable to all the inl1abitants of 
British India; when the digests shall have been prepared, enacted and translated 
into the vernacular languages, they will be much · more accessible to the great 
body of the people than the Hindoo and Mahomedan Jaws in the Sanscrit and 
Arabic languages, and in point of compendiousness and arrangement the inferiority 
of the former will be immense. 

In the discussions on this subject of the fer loci, remarks have been incident
ally made on the system of native education pursued by the Government. My 
own opinion is, that a plan of education which excludes religious instruction is 
essentially defective ; but looking at the peculiar circumstances of this country, I 
do not think that, eonsistently with a due regard for the feel,ings of the people, we 
could go further, at least for some time to come, than to open a class for religious 
instruction in our schools for such of the pupils as might themselves desire to take 
advantage of it. To this extent I should be very glad to see a change of system, 

but 

• Sir }',·ancia 1\facnaghten, in his "C<>DBiderationa on the IJindoo Law," •peaking of the law (If contracts, 
pp. 403, 404, says, " 1 have merely jtivcn some of the leading .texts which relate to the Jaw of contracts· 
and to my mind the svstem (generu.IIy spPaking) appeal'S to be rational and moral; no less DJOral and 
possibly more rational, Lec~u~ it is ~ a great ~egre" abstra•!•d from. tho Hindoo religion, and dept·~dent 
upon others alone, upon prme1ples 11·h•cb are uruvel\!ally adnutted, wh1cb are inimitable in themselve• and 
which cannot but be eternal in their duration.• And again,- ' 

"There are certainly extravagances, u.lthoug.h 1 !lave not brought th•m forwnrd ev<·n in this part of the 
system; bu.t if a prev&:~ence of common. s~nse IS to lw difc(;Vercd in the Jaws CJf the JJjndoo~:~,Jt must l·~ 
sought form that P,?rtion of them contammg the precepts by which dealings Let ween one man and another 
are to Le regulated.' 

ne~;lll'ding the similarity between tlte Mall<lmedan and civil laws respectintr sule• debtors and bailment 
'!" tbo Preliminary Rem&~·ks to 1\Iacnaghten's "PrinciJ>Ieo and Precedents of .MahoU:oc!au Law.- s, 
. 14. 4 X 
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,.. ~ 

.... o. J• 
Lu L.xi. 

!Agio. Cons. 
6 Sept. 18~5 • 

No.4-
Ltz 1.00 Act. 

SPECI.\1. REl'ORTS OF TilE 

but br:trin·• in min.] the unif,mn :m•l l'::tplirit or•lrr.1 of the 11ome attlltor't' . "' I II I lCS Oil this ~ul~l'l't, I f,·d that Hie 1 a l'lep C'ou 1 not bo taln·n without their prc\'ious 
pcnni;>il1ll, 

F. Millett. 

lloliB DrrAUT"'C.,'T.-LEGISLA TIVE. 

No. 22 of 1845. 

To the llonour:blc the Court of Directors of tho E:lst India Company. 

llonour:~.blo Sirs, • 
As rromi5t'd in our dc~p:llch of the 5th ultimo, No. 10 of 1845, we ha\'C tho 

honour to tr:msmit the nccomJl3DJin.; corrc~pondence with tho Judg-es of the 
Supreme Courts nnd otl1cr authorities, nnd minutrs recorded by the ~I em hers of 
this Government, reo}lCCtin.; tho Draft of the proposed Act published on the 2Dth 
J:wu:uy 1815, for dcd:uin.; tho /cz loci of India. 

2. We nlso tr:wsmit COllies of the memorials which we hare received from 
certain Hindoo inhabit.:Lnts of Madras nnd from the Dhurrwa Sccbha nnd other 
Hindoos, also from &ercr:d reTercnd miS&ionarics in Calcutta, commentin,; on 
Sections II to 13 of tho Draft Act, together \\ith our replies t~· the former ~f 
these r:uties.. 

3. These replies h:!.vc Jed to some discu~.sion nt this DonrJ, which your Honour
able Court ";U find in the minutes under tr:msmission. 

4. It is our intention to &'par:Lto from the Draft regnrding tho lcz loci the three 
sections aboTc referred to, a.nd to embody them in a scparntc enactment. 

• 

Fort William, 
7 August 1845. 

'Ve h:1vc, &c. 

(si.;ncd) H. Ilardinge. 
T. II .. Maddock. 
F. .JFJlctl 

Gco. Pollock. 
C. II. Camero11. 

MINUTE by tho Ilonouroblo Sir Ilerhert Maddllck, Knight. 

I snovtn hare llishcd nftcr read in"' the Minutes of the Govemor-generni n~d 
the Members of Council' on this subj~t. to hare offered some further rc~4 ~~ !n 
addition to. and in some measure in explanation of, my 1\Jinute of June t ' 10 

order that they might hare been sent to Englnnd along with al.l the o~her li~~:: 
that were tr:wsrr.itted by the " Precursor " steamer on the 7th mstan~ • bu Th' 
no opportunity of perusing tho•o Minutes in timo to ndmit of my dom~ 8~' . th: 
Go~ernor-gencral's and Mr. C~mcron'a Minutes reached me the .day e o::h mo 
~a•l. was closed; those of Mr. :Millett nnd Sir George Polloc~ did not iic that no 
till It had been despatched. A wish having been expressed m Co~n~ thin"' 
delay should attend the transmission, I W:t.S compelled to defer wrlti:o :~£win: 
more on.the ~bject then, but ho o to be permitted now to r~cord t e o n~t t~ 
observations, m order that they ~ay be forwarded by the cnrhcst opportu y 
the home authorities I!. 

Th D · · that " 1rom 
a d eft ra~ Act, published on the 25th of January 1845, p~ovid~~ 

0 
Ia'~ of tho 

,fa a. er t e -- day of -- in the year 1845, the su stan ~~ia Company, 
~.·co m the territories subject to the government of the East In 'd shall be 

' ~t~out th; loc:..l jurisdiction of Her Majesty's Supreme Court~afo~s:i~n of tho 

1,e, fc ~ the s~bstantivo law of England as is npplicab~e to t 0 8~ ~he codes of 
ne~~:l \t t~c SaJd territories, ns is not inconsistent wtth cny 0 

•• of India, or 
with"t!'. Aa r:ts or DomLay, or with any Act passed by the ounci 

HS ct." under 
What ex t . 1 b n introduced h 

!uch an ac portwn of the law of Engi:J.nd would •ave cc. " 
0 

mucli oft e 
lubstant~:/ea~~r::cnt, it would be difficult to decide. T~e exprc~s;othe ~eople," is too 
vague to a<l ~ of England as ia applicable to the ~uatzon 1!1 f that might be 
given to it m~ of any certainty or uniformity in tho mterprfeti 10faw of England 

· ut there would be introduced some portion ° t te · to 
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to be administered in all the Courts in all '' the territories subject to the govern· 
ment of the East India Company,'' and attended of necessity with all the forms 
and technicalities of the law of England; for the Act contains no provision for 
simplifying the forms, or for getting rid of the technicalities of the law of ' 
England. 

\Vhen the Law Commissioners, in 1840, made their Report on the subject, and 
I!Ubmitted their first Lez Loci Act, of which the present Draft is a corrected 
version, they intimated their intention of preparing a code or codes of substantive 
law, as the law to be administ('red under tlw Le.r Loci Act. It might have been 
well if the Government of that day had intimated to the Law Commissioners that 
they would postpone the consideration of the Ler Loci Act till it should be 
accomplished by the codes to be administered under it. But this was not done; 
and when the Draft Act of January 25th, 1845, was published, Government had 
no intimation that the codes alluded to in 1840 were completed, or in progress, or 
in any way commenced upon. 

I had, therefore, to consider what would be the effect of the law proposed on 
the 25th of January last, if it should be enacted without any reference to the 
codes alluded to upwards of four years before, and which were to be reckoned a; 
necessary adjunct of this Act, but of the completion of which there was no 
indication. 

The main objection that I felt, and still feel, to passing this Act, before the pre· 
paration of the machinery by which it may hereafter be made to work easily and 
equitably, was, that it would introduce, for a time at least, and in my opinion most 
unnecessarily, a complicated and abstruse form of law, which, with our present 
means, it would be difficult, if not impossible, to administ~r, and this, too, when no 
pressing necessity could be shown, • and no reason was adduced why we should not 
\vait till we could make the measure proposed to be effected complete and 
perfect. · 
. If the first artificer in the world should ask me to purchase from him a beautiful 

and well-finished watch-case, for which be proposed to construct the most perfect 
set of . works that art could accomplish, and on my declining the offer, should pro
pose to place in the case some old·f~hioned works, that he acknowledged would 
not keep good time, but would cause trouble by their decayed state and irregu· 
larity of movement, I might promise to purchase his watch-case as soon as the 
new and perfect. works were put into it ; but I should be foolish to buy the case 
without them, or to take it for use with works that would be of more annoyance 
and injury to me than to go without any watch at o.ll. · . 
. On similar gro.unds, I objected to passing the Lez Loci Act, and it is to be 

remembered that when this measure was first proposed by the Law Commission, 
and a prospect was held out of their future labours being directed to preparing 
the codes by which this preliminary measure.was to be rendered complete, that 
learned body consisted of three members and a secretary, besides the honorary presi
dent; and when the Draft Art was published in January 1845, the Commission was 
reduced to one member without a secretary; and it was as much owing to accident 

. as design that the Commission had not ceased altogether to exist. Such being the 
case, if, between 1840 and 1845, no progress had been made in the preparation of 
the promised codes, and, as far as I can judge from any information before Govern
ment, that had not been commenced upon, can it be thought surprising .that I or 
any person should despair of their completion, and should conclude that if the 
Draft Act of 25th January 1845 became law, there would follow all the el·i! and 
difficulties which nobody denies would attend the introduction of the forms 
and ~nico.lities o£ the English law into the Company's Courts, and this for an 
indefinite period ? 

The Governor-general supposes that under this law '.'the existing Regulations 
would continue to be in force in the Mofussil, and the Regulation law would be 
administered with more simplicity and uniformity by displacing personal laws, than 
it "is at present." This will be the effect to the extent prescribed in the Act ; that 
is to .say, wherever the provisions of the law of England are inconsistent with 

. the Regulations or with the Acts of the legislative Council of India. When so 
much of the substantive law of England as is applicable to the situation of the 

• people, 

• There would have been no difficult)' in ascertaining the number of foreigners located in the interior d 
the number of eliSe& in ~Web they and East Indi~na were concerned in the l\fofiiSsU Courts. 'an 
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pcopl<', shall he al,-o combtl'llt with the law of the Hegulati~ns. it becomes, utHI<'r 
this Art. thr l:lw of the placC'; and to wbatewr extent, be 1t great or small tho 
bw of En::bnd i~ thus introduced, it must come nttcmlcd with it~ own form; anrl 
technir:~lities, till thesl' shall l>o got riJ of by somo other enactment 

~fr. C:nn<'ron thus illn~tmtes the ciK•ct of this Act, as maintaining Re~lation 
law, 3 nd introd~<·ing Engli,h law: "llut Stat~tcs nro needed to .s~y arbitrarily 
in what proportions the property of a tlecenscrl mtcstnte ~hall be umded he-tween 
J1is wife and children, in what number of years n. demanll ~hall he considered 
~tate, in what number of years uninterrupted possession shall grow into a title or 
,Jefencl'." 

" "1Jt:re these arbitrary rules arc already pro,;dctl by the Ucgulntions, as in tl1e 
two last-mentioned instances, they will continue after the enactment of the /e.r loci 
precisely as they now nrc; where they arc not provided by the Hegulations, as in tho 
first instance, they will be introduceJ by the lex loci;"' \1 hich is to say, that cases 
for which the Regulations ha,·c no rule, \\ill be decided n.ccording to the l:1w of 
Eni:land, ::.s far as it is applicable to tho people. 

Now, howcYer willin~ I am to introduce into our Indian legislature tho equi
table principles of English l:lw on any points where our Re~ub.tions arc defective, 
I hue an insuperable objection to the introduction into tho 1\lofussil Courts of 
one tittle of the forms, an,) technicalities arc so intcrwol·cn with tho system of 
English law, that without them it would in effect cease to be English Jaw. The 
same equitable principleg nrc to be found enunciated in the codes' of most chi
lized nations as in our own code. If tho Law Commissioners had in this Act 
proposed only, until their code of substantive law should bo ready for enactment, 
to follow in eertain instances the principles of English law, discarding altogether 
the procedure of English courts of law, the objections to passing this Act would 
hal'e been greatly diminished. . 

But it is argued that the present Lez Loci Act is not a final measure. It was 
declared at the time of laying it before Government to be intended to frame codes 
of la\\•freed from all objectionable forms and technicalities, to supersede, when they 
should come into operation, the usc of the law of England as nO\V administered. 
I a'll perfectly aware of such intention lu~ving been entertained, n.nd I am rejoiced 
to find that although, when this Act was published, January last, there wn.s not, in 
consequence of the Law Commission being nearly dissolved, any solid ground for 
expectation, that their intention could ever be realized, and I therefore discussed 
the merits of this Act as n. measure standing by itself; there is now opening 
b~fore us a good prospect of the· n.ccomplishment of the desired work n.t no 
distan~ period ; and I agree entirely with Sir Lawrence Pe~l in lJi~ opinion of t~e 
expediency of postponing the enactment of tho Le.r Loc• Act tdl that work IS 

completed, and may form an accompaniment to tho Act. :Sir L. Peel says: "The 
Lex Loci Act, if accompanied by a digest of such parts of tho English law as it ~vas 
ucemc~ expedient to introduce into the :Mofussil, would int1·oduce no difficulties, 
suhtlebe~. or technicalities whatever: It is, in my opinion, indispensable to the 
success of this experiment that a digest should form a pn.rt of it, which might 
readily be enacted." ' 

There can be no doubt that this is n. wi~o and statesmanlike mode of treating 
the question. When the di.,.est or the substantive la\v which is to be enforced 
under the Act comes befor: Government, ,ve shall be able to consider the two 
together as parts of or.e great consistent measure of reform. 'V c may, ifwe please, 
call the digest a digest of En,.lish )a,v, but it will in ren.lity be a digest of law 
abBtr~ctedly, and is likely to be as exempt from the objectionable adjuncts of 
English law ~ from those ofa.ny other code. . · 

To pass this Act n.s a preliminary step, still seems to me to be alto~ther pre~ 
~atur<:, and not consistent with the object aimed at, unless some pressmg neces
Sity ex1sterl for such a departure from the ordinary course of legislation. 

I hav? ur~ed before that no such necessity has been shown, n.nd I may DO\'i'. 

dwell Wl~h still more reason on the same topic. Then I .could not but regar~ the 
Le.v Loct Act as a: measure. \vhich thou.,.h not intended to be final, wn.s very hkely 
to be so. No~ that we have th~ opti~n of passing this Act at once, witlw.ut the 
apparatus required to render it u~cful or beneficial or if waiting patiently till that 
apparatu.s is ready to aecomp:my it the necessity' of ;dOJ>tin"' the former coursa 
should 1 1 . ' . 0 

• h ' ' , JC J• aced hcvoncl all doubt before we are led to select 1t, our c Oice 18 
uetwcci 1 • · • • • t h 1• 011 t H! ono s•dc, a written codo ·of the laws whiCh we propose to give 0 

t e people, cxlltossod in lllain lan"'uarre ··with a form of procedure freed f~o~ the 
o o • mtr10ac;r 
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intricacy anu expenses oft be English law, and, on the other, so much '![the substan
tive law of England as is applicable to the situation qf the people, as is not inc on· 
sisteut with an,IJ of the codes (f BenKal, Madras or BIJmbay, or wilk auy Act 
pass~d b.IJ the Council of India, or witlz this Act. · 

This explanation of my views will show, that much of the objections which have 
been made to the ar~mcnts advanced in my Minute 'of June 14 are wanting in 
application. So far am I from opposing the complete scheme of the Law Commis
sion, that I think it does not go far enough; and I am happy to find Mr. Cameron, 
di~poscd to coincide with me in this respect. In allusion to the exception of the 
Hindoos and Mahomedans from the operation of the Lez Loci Act, Mr. Cameron, 
in his Minute, dated August 1st, observes, "This objection is, perhaps, too unqua
lified. Perhaps .the Hindoos and 1\Jahomedans ought only to be excepted in 
respect of so much of their Jaws as iS' now administered to the~ under the !Statutes 
and the Ucgulatious, and brought under the le.r loci for the rest." 

This sentence cannot be read without giving scope to serious reflection on the 
best mode of dealing with the rights of these classes on an occasion like the pre
sent. 'Vithout pretending to decide what was the abstract view taken of this 
subject by the Legislature in passing the Charter Act, and creating the Linv Com
mission, there can be no doubt of this, that the further we can equitably proceed 
towards uniformity in our judicial institutions in India, the more fully we shall 
follow out the design of the Imperial Legislature. The Law Commissioners pro
pose to except" all persons not being Christians in respect of marriage, divorce and 
adojltion, and all the native races of India in respect of any law or usage imme
morially observed by them: What is there more from which. we can except 
Hindoos and Mahomedans? I plead my ignorance for. not venturing to answer 
this question myself; but I would suggest it as worthy of submission to those high 
legal authorities, from whose labours we may expect a comprehensive digest of law 
for India. Exceptions so wide as to include cases of marriage, divorce and adoption, 
and all other cases which may be ruled by local law or usage, are as amgle as 
Hindoos and 1\lahomedans now enjoy, or as any people can claim to enjoy; and 
such being the case, it is worthy of consideration wh~ther there will be any neces~ 
sity to mar a wise scheme of general uniformity, by excepting Hindoos and Maho
medans from all other classes of men in this wide empire ; my 'former allusion to 
these classes being segregated from the rest of the people,· by the framers of the 
kz loci, as an objection, has, it is true, not met" with any favourable reception. I 
shall neverthele8s be happy to find that on a full and candid inquiry it may be. 
found practicable to remove such an objection. . ' 

And I would further suggest, that in framing the digest of law, we make pro-
. vision to allow the excepted classes 'to have their disputes decided by the general 
law, whenever they prefer it, to the laws or customs of their own sect; thus 
making all men subject to the same law, excepting when they claim exemption, 
and desire to have their· cases decided by another law. Such a measure .could 
hardly be c.onsidered an infringement on any man's rights, and if once introduced, 
wiU lead by certain though slow steps to the gradual disuse of reference to the 
institutes of l\Iunnoo and Mahomet. 

When 'we shall have given to all men who choose ·to avail themselves of it a 
plain and intelligible code of substantive law, pronding for the easy decision of all 
ordinary disputes regarding rights and obligations, people in general will learn to 
be satisfied with the administration of such a Jaw, and will in time cease to refer 
to authorities in which civil and religious duties are jumble~ together in a manner 
so confused and intricate as to render them unintelligible, and oftentimes contra
dict-ory, excepting in those matters to which the prejudices of sect and caste attach 
some degree of religious importance. · In all the ordinary transactions of the 
world, as between man and man, people will learn to prefer submission to a known 
and intelligible code, made familiar to them by multiplied copies in the vernacular 
dialects, and ·by the daily practice before their eyes in the courts of law, to refer
ences to Pundits and M:oolvees, for interpretations of the hidden mysteries or the 
ambiguous import of the text of the Shasters or the Koran, ' 

These suggestions carry us so far beyond the proposition before Government in 
the path towards the attainment of our object of making our laws, as far as circum. 
stances will admit, applicable to all classes of our subjects, that, standin"' in some 

· degree alone in my opinions on the subject now under discussion, I feel some 
diffidence in submitting to them what I recommend. is at least deserving of con-
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sideration; and if it should, after due deliberation, be ~onsidercd impracticable, it 
will be satisfactory, both for us and for our successors JD office, that the questions 
~hould ha,·e been discussed before they were decided to be impracticable. 

16 August 1845. (signed) T. .Maddock. 

HoME DEPARTMENT, LEGISLATIVE, No. 24, of 184~. 

To the Honourable the Court of Directors of the East India. Company. 

Honourable Sirs, 
WE have the honour to forward herewith copy of a :Minute recorded by your 

colleague, Sir Herbert Maddock, with reference to the several minutes transmitted 
to your lwnourable Court. with our despatch, No. 22, dated the 7th ultimo, on the 
subject of the Draft Act for declaring the Lez Loci of India.. 

We have &c. 

(signed) H. Hardingc. 
T. H. ~Maddock. 
F. Afillctt. 

Fort William, 6 September 1845. 

Geo .. Pollock. 
C. H. Cameron. 

•No .. 
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SECOND SUPPLEMENT TO APPENDIX ATTACHED TO THE R~PORT 

ON CIVIL JUDICA'l'URE IN THE PRESIDENCY TOWNS, dated 

15 February 1844. 

To the Honourable C. H. Cameron and D. Eliott, Esquires, Indian 
La.w Commissioners. 

H ouourable Sirs, . N 0 • 4· 
THE Judges of the Supreme Court of this Presidency have had the honour to Second Supplement 

receive from you a letter of Sir Erskh:~e Perry, addressed to the HonouralJle the to Aprendix. t? the 
Governor of Bombay in Council, dated Malcompait, 22d May 1844. As this JRe~ort on ~·vth•l 

• I h • f M" f h 13 F udJcature 10 e letter contruns a rep y to t at port1on o my • mute o t e th ebruary 1844, Presidency Towns 
,addressed to you, which questions the propriety of adopting Sir Erskine Perry's · ' 
plan of reforming the mode of procedure in the Queen's Supreme Courts of 
Judicature in India, which plan he propounded in a Minute of the 3d June 1843, 
addressed to the Law Commissioners, I think it necessary to submit to ,you some 
observations upon it. That plan is embraced in five propositions. stated in the 
Minute, which are as follows: 

1. All suits shall commence on the personal application of the party to the 
Judge, on oath if required, and a summons or capias shall thereupon issue. 

2. On summons, &c., being served, the parties shall attend before the Judge 
iu open Court ; and if any matter shall appear to be in dispute, a day shall be §xed. 
for the hearing, and the proceedings in the suit regulated. 

3. All evidence shall be given vivd voce, and the parties in the suit shall be 
examinable on oath at any stage of it; but in certain cases, to be regulated by 
the Jud.,.es, the presence of witnesses and parties may be dispensed with, and 
evidence" may be received in a written form. . . 

4. In every case the Court shall decide on the principles of law or e9.uity 
arisin.,. out of the facts, without reference to the form of suit. 

5. All cases shall be decided on the merits,· or adjourned till further facts can 
·be procured to enable such decision. . 

Of these propositions, I combated the 1st, 2d and 4th ; to the 3d, I stated 
and entertain no objection. If adopted, it would be proper, however, to subject 
to certain restrictions the . right of one of the parties to examine his adversary ; 
unrestricted, it would be turned to purposes of vexation and oppression. 

The Judges of this Court having embodied their un-animous opinions upon the 
subject of law reform in a Minute which was drawn up by myself, incorporating 
ip. it some important and valuable suggestions from Sir H. W. Seton, their next
step was to propose to the Government that the Judges should frame a Draft Act 
in conformity with their opinions upon the reform proper to be adopted, to be 
laid before the Government for its consideration. To this proposal a· favourable 
reply was received. The Draft Act is now far advanced, and will shortly be laid 
before the Government and th.e Law Commission. . The plan of this Act is one 
of reform of the existing procedure. If the real defects of Che existing system 
liJ'6 remediable, surely it would be more agreeable to the cautious system of reform 
which bas prevailed in England, in all things to !efo~. the old, than to try, as is. 
recommended, a new system of procedure. I think 1t nght to express my opinion, 
in the first instance, that the defects imputed to the existing system are over
charged. Those imputed to the mode of procedure on the plea side of the Court 
in the .letter no~. ?nder re"!ew, are,, that " essent~ facts are often shut out, by 
which many declSlons pass Jrrespectlv~ of .~he merits of the case." That parties 
are often." turned round on the pleadmgs, or put 'out of Court by a failure to 
prove a notice or signature ; and that these. instances are so many "that every 
practitioner's memory will furnish him with innumerable cases at the assizes 
where- these things have happened (._and it is added "that the volumes of re. 
ported cases are equally full of dect.stons where the . interests of the suitois have 
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Secnn~S~.P~·ement been concluded for ever on some ·blunder or other of their legal adviser~, and 
to Appendi\to the wholly irrespective of merits." 
R•o.n• ton ~ml The reference here is not to Bombay, l\fnclras or Calc~tta, but to Engl~nll. It 
Jud•~ature 'T" the 1·, not shown how often these consequences have ensued m the Supreme Court at 
PreSidency owus. s • 1 C h t 1 "f Bombay. How they could occur m t 1at ourt to t e ex ent suggestel, 1 an 

excellent rule passed by Sir Edward 'Vest be still in force there, I am at a loss 
to understand, since under that rule and the lately enlarged powers of amendment 
in the cases of variances between allegations and proofs, which I take it 
fur granted are in force in Bombay, the Court would be able to obviate the 
greater part of the imputed miscarriages. That rule provides " that the Court 
may at any time before or at the trial of ~ny.causc, amen.d a:!y form~l ~rrors or 
mistakes iu the plaint upon such terms as JUStice may requtre. And 1t IS added, 
that "the above rule shall be considered to extend, in particular, to cases of con
tract in \fhich too many parties may be joined as plaintiffs or defendants, if the 
Court shall be of opinion that the defendant bas not been misled by the mis
take, and that justice will in the particular case be obtained by the amendment." 
If a pleadin"' be defective and be demurred to, the party is always permitted 
to amend, it he will swear that he has any merits. The technicalities of special 
pleading sometimes, not frequently, however, produce expense, by giving rise to 
demurrers on points of form, and it is a serious evil, but one not irremediable. 1\Iy 
own experience here, first at the bar, and afterwards on the bench, and for nearly 
sixteen years as a constant attendant on courts of justice in England, both at the 
assizes and in London. enables me to say, first, that at Calcutta, during the whole 
period that I have been conversant with the business of the Supreme Court, failures 
on points not going to the merits of the cause are of very rare occurrence indeed. 
My memory supplies me with no instances of any decision against the merits on 
such grounds: it supplies me but with two instances of a party pleading a plea 
not applicable to his alleged ground of .defence; in those cases the Attorney had· 
put the pleas on the record without consulting Counsel. But I have every reason 
to think that there were no merits in either case to be excluded. As to England, 
my experience enables me to say that the number of such failures is very small 
indeed, proportionably to the whole number of causes. The comparison must be 
made between the whole ·number of causes and the causes in which such failures 
take place. I am not defending the continuance of the causes which lead to such 
failures; a remedy may and ought to be applied to thP.m. It has been erroneously . 
assumed that in the Supreme Court of this Presidency, justice is often defeated 
by reason of errors of procedure. It has even been supposed that ejectment· 
suits were in danger of being defeated here by outstanding terms. Outstanding 
terms are not in use here, and rarely are they in use in commercial }llaces. The · 
change in the law as to variances has almost put an end to failures of the kind 
imputed. A failure to prove a notice or a signature, a failure to lay a foundation 
for the reception of secondary evidence, may occasionally exclude some facts fron1 
being in evidence, a failure ascribable in general to the ne~~'ligence of the party. 
But this may be remedied by an adjournment of the cause. 

0 
If the law docs not' . 

now give full effect to such a remedy, ample powers of adjournment, and still 
~ore ample .powers ·of amendm~nt than now exist, may be conferred. . No ~bnnge . 
JR proposed m the rule.& of ev1dence ; therefore wherever the rales of ev1dence . 
exclude the truth now, they would equally effect that exclusion under the new 

. sy~tcm; and amendments in the law of evjdence, even to the reception of the 
evtdence of the parties, are as easily applicable to the existing system as to any 
that could be substitpted for it. The objections above referred to are applied only · 
to cp~mon law proceedings. To the proceedings in suits of equity the objections. 
are dtfferent. The length of the pleadings in equity suit!! is a serious .evil. · To 
~ake ~he ~emuneratio~ of the practitioner depend on the length of the proceedings 
Js a m1sch1evous practice, and should be corrected. The emoluments of attorneys 
are not high; but it is required to place them, as to this, on a different footing. 
The nature of the remuneration should be such that it should not be more burthcn
snnte to the suit.or than is necessary for the required object. It is ·immaterial( 
":het~er certain s.~its be instituted in a court of law or a court of equity in con-\. 
stder~ng ~he quest1on of their reasonable cost. Many· of them are of a nature to 
requ1re time and repeated adjournments, from the length and intricacy of the 
accour.ts or transactions involved in them the exact nature of which is often 
unk~own to b?th litigants. Such suits, if instituted, wltether the examination be 
by WttnC~;So~ 1>11Jd wee or by written dc}lositions, whether the inquiry be conductt;d 
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in Court, or before the Master, cannot but be long in duration, arid heavy in Srroud Supplement 
expense. Where both parties are honest and wise, the investigation of matters of ro Appendix. to the 

mere account is referred in refcrrible cases. The mere substitution of one form of Jlledp.ort on C•v 1

1
1 

d fi th '11 • h d · . n Jcalure m 1 1e procc ure or ano er WI not, 1n t e cases un er consideration, prevent the cause Presidency Tow111• 

being both long and expensive. The very nature of many suits renders it indis- · 
pensably necessary that there should be pauses, and long pauses, in the conduct of 
them. A man alleg~ a case of spoliation, or other case of recret fraud, the cir
cumstances of which are not clearly known to him, though the fraud or spoliation 
is on strong grounds of probability 'believed. The fraud or spoliation may not 
have been committed by the party sued, though he may be answerable in respect 
of property affected by it. The very nature of such a case, not an unfrequent one, 
renders it impossible to have tl1e cause decided at one hearing. The plaintiff must 
often allege his case conjecturally. The defendant must have time to consider tho 
case, inquire into circumstances, deliberate on his answer, and prepare that answer 
with thought and care. A vivd voce examination alone would neither be bene· 
ficial to the plaintiff nor fair to the defendant. The answer, when obtained, throws 
new light on the plaintiff's case. He amends it, and asks a further answer. This 
may, again, be such that the plo.intiff, with a view to new or further relief, may 
think it the wisest course to amend. All this would take place in the so-called 
natural mode of procedure. Finally, all the knowledge that either side can gain 
from the other being obtained, it is to be considered whether the evidence so 
furnished be sufficient, and time must be had to consider whether the plaintiff will 
proceed with or abandon his suit, or seek for further evidencP ; all these necessary 
11auses may be opprobriously termed delays, the word being understood in an evil 
sense ; but it is obVious that such pauses are essential to the safe conduct of such 
investi.,.ations. Even under the most simple mode of procedure, before a ·Jay 
Judge,"'adopted by the parties, without legal advocates, or settled forms of pro· 
cedure, with confrontation and oral pleading, and with no precedent or rules to 
bind or govern, the course of inquiry into a transaction of this character would 
assume :1. shape little different from the one supposed, and in which ddays analo-
gous to those occasioned by amendments would be indispP.nsable. 'fhe evils 
imputed to the equity courts are generally overcharged, because a comparison is 
instituted between a mode of procedure applicable to comparatively simple cases 
and one framed to meet those of the greatest complexity. We proposed to resort 
in equity to summary procedure in simple cases, and to regular procedure in 
others· the real objection, as it appears to us, being the indiscriminate application . 
of re ... ~lar procedure to all cases. The summary procedure, where it has been 
adop~d, as in bankruptcy and in some cases of equity jurisdiction, has been sue-. 
cessful, and we are not disposed to reject the b~nefit of this experience by any 

. J~,larm at the statement that summary suits last for 20 years in Prussia. 
On the plea side delay is not imputable. Whatever be the defects of the pro

cedure there, it need wo:.:k no delay. A plaintiff sometimes does not press on his. 
suit but he cannot be long delayed in it!J prosecution. That suits even on tho · 
pie~ side are expensive, I admit, but not to a degree exceeding the expenses of 
similar' suits in English Courts, or in other Courts in ~his country trying causes 
of equal magnitude, or in most colonial courts elsewhere. It· is not shown that· 
under the proposed new system the, cost of a suit would be reduced, and it appears 
to me to be quite an erroneous view of the subject to attribute the cost of a suit 
on the plea side to the fonn of procedure. Except in special cases, where the 
service of process; the travelling expenses of witnesses, or the execution of com
missions at a distance cause great expense, the larger portion of the cost of a 
suit is in the remuneration of professional agency. Sir Jo:rskine Perry ap}leai'S 
tO think that this would not be diminished under the system which be recom· 
mends ; he says, " I entertain, indeed, a strong conviction that the existence of 
a simple system of procedure would open a much wider field for forensic talent 
an•d employment than at pr~~ent. Th? ~licit at~ on o~ truth amids~ conflicting· 
•• atements, the clear exposition of pnnc1ples from c1rcumst:mces Jmmersed in 

'matter, and the logical reasoning required to bring these principles within the 
rules of the law, are operations that will be so immeasurably better conducted by 
men trained in le~al science and controve~sy at ~he bar t~an by the common herd 
of mankind, that 1t see~s to me cle~r their services can never be dispensed with ; 

1 and i( so, all that mone9 now $pent zn useless procedure ui.llform a larger fund for 
their employment." O~e of my obj~ctions is, that. the costs ''"~uld frequently bo 
increased by the necess1ty of resortiDg to profess10nal agency m ·tho pl'elimiuary 
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No. 4· TI · r ·t d f tl · Second Sufplement proceedings before the J utlgc. 10 cxpcn~cs o WI nc~scs nn o . 1e _scrv!r? of 
1o Append ox 1o tloe procc•s would not bo affected by the change, the expense of plcadmgs IS tnAm.-, 
Rep_ort "" ~ivil exccJl~ as it includes fees to counsel, and the counsel's whole receipts woultl n~ 
Judocature 111 the . . . I • h . !·' . · b t the <" c•s of rt N "t · 
I' -d 'l' be dJrulnl•hed · not ung t en "ou u 1emmn u •e cou .. uw, 1 IS res1 ency owus. ·~ , . . . . 

not contcmpl:Ltcd that the costs of mamtammg the Court establi~limeuts by the 
new system should be thrown upon tho Government instead of upon the suitors. 
If the Go'fcrnment is willinrr to ease the suitor by taking a portion of this charge 
on itself, it "·ould, no doubt, be a. considerable relief, but that relief would not 
be the consequence of the substitution of one syt~tem of procedure for another. 
It has not, indeed, been attempted to bo shown that the proposed scheme would 
diminish the costs of a suit ; my own belief is, that it would enhance them. 

Reference lms been made to the Small Cause Court at Bombay. I do not 
doubt that t1lis Court has worked well, and I should be exceedingly glad to give 
my assistance to the workin"' of a Small Canso Court on the same plan. It has 
this ad'fa.ntaae over other "small Ca11se Courts, tllat it bas Ju,Jgcs as highly 
qualified as ~hose who J•rcside over Courts which try the causes of the more 
affluent. I think this a great advantage, and tho Judges of this Presidency have 
offered to procure it for suitors by giving their services as tho Judges of a Small 
Cause Court. But the Small Cause Court nt Dombo.y is not conducted upon 

.the plan recommended in the propositions which I combatecl. It rloes not nppear 
to differ from other Small Cause Courts, where the procedure is acconling to the 
course of the common law, except in this, that the parties are examinable, :md to 
this I never stated any objection. Sir Erskine Perry states, that during tho time 
he has known it, no decision has passed there except on the merits. I believe 
the same may be truly Jlredicated of many Small Cause Courts in England, pro• 
ceeding according to the course of the common Jaw, ihe causes being of a simple . 
kind, and the appropriate pleadings presenting little difficulty. - 'Jl1e difference in· 
our ,-iewa, however, respected not the best mode of trying small cau~es nor 
pau_per suits, but the propriety of superseding, by a plnn which ho suggested, the 
whole civil procedure of the Courts on all s1des of them, and without exclusion 
of any causes from its operation. In the Bombay Court there are pleadings; 
an officer is interposed between the Judge and the suitor; he acts as the legal 
adviser of both parties; he puts the Jllcadings into their form; the errors are 
comidered as official mi~takes, and arc corrigible; but the experience of the 
success of such a Court so proceeding, as to simple cases, affords no answer to my 
objection to the adoption _of the five propositions above enumerated. These did 
not recommend the mode of procedure prevailing in tho Small Cause Court, but 
a different mode of procedure, which was termed "the natural mode,'' consisting 
-of a preliminary examination into the facts of the case, and a partial decision on 
them, and then, "if there appeared to be a cause of action,'' a regulation of the 
form of procedure, which regulation was to follow such investigation: · This plan 
was to be applied to all causes indiscriminately, one effect of which would be 
the abolition of a Court, the excellence of which was admitted on all sides for 
the purposes to which it was limited. 

The propositions to which it is assumed that my objections applied, are tim~ 
stated in the letter to the Bombay Government. The following three articl.cs,., 
form the basis of the system of procedure which I ventured to propose, and which · 
the Law Commission also adopt as the rules of practice for their proposed new 
Court:-

I st. Vivd 'DOce examination of witnesses as the general rule. 
2d. Examination of parties to the suit. 
3d. Appearance of parties before the Judge in the first instance, and oral 

pleadings under the authority of the Court. 

The propositions to which my Minute referred are those which I have set 
~orth. in ~he com!Denc~ment of this letter. They appear to me to be far f1·om 
1dent1cal m meanmg With the three propositions lastly enunciated. 

To ~ral pleadings and the appearance of the parties before the Judge, in the 
sense m which the Law Commissioners recommended them I then offered no 
o~,jection; although I ~ntertain objections to both, because it was my object to 
di~cuss merely the propriety of adopting the propositions which the Minute con
tamed. In one sense, every thing that a litigant utters before his Judge, may be 
termed an mal ple::uiing; but the Law Commissioners, in recommending a resort 
to oral pleading~, l1eclarc in favour of the I'rinciples on which that form of )H'o-

cedure I 
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strictures contained in the following passages fl'Om the Minute struck at the prin- to Appendi~ tu the 
ciples of the science, its aim at separation of the Jaw from the fact, and its eflcct in Rep?rt on Civil 
b ' · th II t' d t t • d d fi · · l . I Judicature m the r1~gmg . e a ega. Ions own o cer am an e mte disputcc pcmts. " n repro- Presidency ·rown•. 
batmg eqmty practice, however, so strongly as I do, I by no means ~l'ish to have it 
supposed that I desire to supersede it by that of common law, or to make special 
pleading the channel for bringing controversies before the Court. On the con-
trary, I think it wholly unsuited to the country. A creature of English lawyers, 
and arising out of the simple vivd voce pleadings of suitors at the bar, it has shape~ 
itself at home into perhaps not an ineligible mode of trying certain questions, but 
wholly with reference to the peculiarity of the tribunal before which it is employed. 
All tho rules of special pleading which have been framed with reference to any 
definite object, have had in view the separation of the I:J.w from· the facts, so as to 
enable the former to be disposed(}/ by a tribunal sitting in one place, and the latter by 
a different tribunal sitting in anotliel'• The facts having to be tried by a jury, who 
are collected at some trouLle and expense from different parts of the country, and 
who can only be held togetl1er .for a limited period of time, it naturally became an 
ofdect to reduce the issues to be tried to the narrowest possible point on which the 
parties could be content to fight the question. Juries also being composed of men 
caught at random, and in whom the accomplishment of reading even was not con-
sidered a sine qud non, it became further desirable not to complicate the record, or 
bother their brains with more than a single question. . Hence the various mles 
having these objects in view. But it. is needless to observe on tho total inappli-
cability of any one of them to a Court which combines the provinces of a judge 
11.11d jury, to a Court permanently fixed, which has no duties to call it away to 
private business at a distance, and which may sit de die in diem, to dispose of every 
question that may 'fairly arise in the case; to a Court, finally, composed of educated 
lawyers, who, it may be taken for granted, would not object to a party bringing 
forw:ud his case on a double aspect, i. e. in two different forms, when such a course 
is legitimately founded on the facts. The. application of ~pecial pleading to ihe 
trial of facts in this country, I believe to be in its results as follows: that often the 
true point in dispute is not elicited at all ; that often the law and the facts are so 
jumbled up together that a hasty decision is called for from the judges on the 
former, aud which after being pronounced, it is too much to expect from the falli-
bility of human nature can easily be, made to appear wrong to the tribunal who 
pronounced it ; lastly, that when it does enable cases to be tried on the merits it 
condemns the losing party to 1,200 rupees costs, and that even when he does not 
defend the action at all, it condemns him to 450." Such were tho views enter-
tained as to the origin and operation of the existing system, . 

I proceed to point out other. differences between the two plans ; viz. that now 
under consideration and recommended by the Law Commissioners, and the one 
ori.,.inally proposed in the five propositions. The Law Commissioners propose to 
pro~eed experimentally .. No probationary scheme was recommended in tho 

·minute. Their Court would have jurisdiction at the outset over common law 
causes alone. The other plan would have embraced nil suits of whatsoever cha
J'acter, The Law Commi$sioners follow the general plan of averment first, and 

. trial after. The other proposes a preliminary trial prior to the framing of the 
111lerrations. The Law Commissioners do not propose to confer on the Judge the 
po;er of prohibiting a suit or a defence upon disbelief of t~e honesty of either. 
Sir Erskine Perry contends that th1s power ought to be conferred. Lastly, the 

'· ;Law Commissioners do not recommend that a party may sue for one thing and 
~cover for another, or that a defendant may plead one legnl defence and prevail 
on another not pleaded, or plead a legal defence, and prevail on an equitable ri .,.ht 
disclosing itself amongst the evidence, which would be the necessary conscque~re 
of the other system, but only tl1at · the legal right of either party shall not be sub. 
jected to the risk of failure through errors in procedure. 

l\f y objections are then stated thus : " I st. The plan proposed is not applicable 
to Calcutta, because it throws additional duties on the Judges, and their· qme is 
already fully occupied." This was not alleged as to mere oral pleadings, 01· the 
. .appearance of the parties before .the Judge. ~he J ud~es of this P1·esidency pro
eured an Act to be passed enablmg them to sit apart m cases where before that 
Act they could .not do so, and they then wrote to the Government, stating that 
they thought they should be able by a division of their judicial labours to give 
tho attendance, of one of their body as a Judge of a Sm:tll Cause Court. The 

l 4· 4 Y 2 proposal 
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"2d. The plan requires n Judge of higher qunlities thnn .can be found; and 
eYen the highest qualifications would not be sufficient to (•nsurc success, because 
such Judge would bnve too much power." · 

The first pnrt of this objection was directed by me, ami confined to the l1ypo· 
thl'sis of the exclusion of professional aid; which bypotbcsis I did not adopt. 

The last part of it is a distinct objection. With uncontrolled professionnlaid, 
a Judge of hi.,.h attainments might work the plan efficiently; but with professional 
aid, I cannot ':tndersta.nd how the plan would work satisfactorily, unless the manage· 
ment of the cause was left uncontrolled. To enable the Judge to control the 
management in such a case, is to confer a dangerous power, too great to be gene
rally entrusted, odious in its clmracter as repugnant to the free spirit of English 
institutions, and one not likely to be acceptable to British subjects, including a 
bar and attornics, whether in England or India. A failure by the Judge in such 
an instance of control would subject him to obloquy and derision. To these 
evils would be added in most cases delay, expense and inconvmience, arising from 
Jlreliminary proceedings incurred before arriving at the stage where suit!! now 
bcgin, viz. the filing of the plaint. This U. the substance of my objections on this 
bl'ad, which in the condensation of them are not accurately conveyed. 

Another objection of mine is stated as follows : 

" 3d. Equity would be administered blindly and erroneously, because the Judge 
wouldnot becertainthatalltlzefactswtre before /iim." My objection was that the 
facts would often not be evolved on which the equity ought to be decreed. TI1is 
objection applies to the proposal, that the suit may be instituted for one purpose, 
nn"a a recovery be had for another. If this were to be the rule, then no doubt it 
"'ould be necessary to abolish special pleading, and to leave the allegations of 
either party at large, instead of reducing them to precise issues; for there would 
be no advantage in bringing the allegations down to a point, if evidence not per· 
tinent to the issue were admissible. . 
· The objections of mine, arranged as the 5th, 6th, 7th and 8th in the classifi· 
cation of them in the letter before referred to, are put forth when arguing on the 
hypothesis of the exclusion of professional agency. That exclusion, I observed, 
would multiply error and uncertainty, and so increase litigation, which increase 
also would spring from tbe inability to resort to the opinions of counsel. The 
reference to Courts proceeding according to the dictates of natural justice, equity 
a.nd good conscience, is merely illustratiYe; I never thought or asserted that it was 
}Jroposed to work any change in what is termed substantive law, but only in 
procedure; nor should have been suspected of confounding distinctions so e)e. 
mentary. · ' 

MY objection that. the system introduces a violent chan~e is met thus : "The 
~bjection as to the inability to introduce the scheme gradually and without violent 
chan,;e has been so completely anticipated by the cautious provisions of the Law 
Commission that it is unnecessary to notice it further." It was recommended in 
t~e Minute to abolish the whole existing procedul'e, without option to the suitor, 
Without experimental trial. TI1e Law Commissioners recommeud the creation of a 
new court upon their plan, confining its jurisdiction in the first instance to common 
Ia~ ~auses, with the option to the suitor to use the old procedn;re by resorting to the 
exiS~mg court ; their recommendation is not objectionable on this ground, bu~ the 
cautiOus provisions of the· Law Commissionel'S, instead of removing, add weight to 
my objection. · • · 

It is nowhere said by me "that the natural mode of procedure will not enable 
the facts of each case to be brought before the court." · Sir Henry H.oper having 
Etated his fears that Sir Erskine Perry's plan, if adopted, would, by its effects on 
the. profits of professional agents, deprive the partie11 of their assistance, I ex• 
ammed the probable operation of that system under either aspect, stating at the 
~amc ti~e my belief that such consequences would not result, at least at Calcu~ta. 
Supposmg the parties to be deprived of such professional aid . I said the proposed 
Jlrocedure would fail. in many cases in bringing the fa,cts, and' th'e law.' approp~ate 
to tLe facts, correctly to the notice of the Judge· but on the other hypothesis of 

' the 
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Repm ton ~•vtl 

l. ' d' • · ' ' ud!Cature 111 the 
pre 1mmary procee mg m a .smt would take place, of no benefit to the suitor; Pre.idency Toll'ua. 
but tha!, o~ th~ other hand, ~f th~ ma~agement were to devolve on the Judge, it 
":ould msp1re Jealousy and dissatisfactiOn ; his errors would be viewed with very 
clifl'erent eyes from the errors of a J mlgc deciding in the present mode, and that it 
wouhl be a course at Yariance with the freedom of action \vhich the spirit of our 
laws encourages. 

It is conceded that, if depriYed of professional aid, the Judge would often pro 
nounce law of a worse quality, that is, error, there being no degrees as to the 
qualities of law. The objections which I stater] to the plan, in this aspect of the 
case, are not met. 

It is tlierefore incorrect to state that I assume that the " natural mode'' wiD 
not elicit the facts in either case. 

The rules of evidence properly forbidding the introduction of proofs irrelevant 
to the points in issue, it could rarely happen, if the rules of pleading be main
tained, that all the facts connected with a new case, of 'vhich facts in evidence 
might open a view, "'ould be elicited. Independently of the dangers of surprise, 
and that fraudulent parties with some sinister object might present their case not 
in its true light, tl1ere would in ewry case be the uncertainty whether facts did 
not exist of which the party might not know the importance on the legal or 
equitable bearing of the case, and it could scarcely ever be safe to pronounce a 
decision on a case of a different character from that of the one presented originally. 
These were my objections, not that it was recommended that law as well as equity 
flhould give place to the dictates of each Judge acting according to l1is views of 
natural justice and equity. 'Ibis case is merely glanced at as an element of uncer-
tainty in cases where such. a rule prevails. . . · 

· It 1-emains only to conSider tbe answer to my obJection that too much power 
would be conferred on the Judge. It is said, in answer to this, the Judg~ may 
now nonsuit ; nonsuit he cannot, unless tho plaintiff choose to submit. The 
plaintifl' may and does frequently refuse to be nonsuited; and if he choose to be 
nonsuited, he may sue again and again. Over the defendant the, Judge has no 
power of control, unless application be made to his favour, as to plead several 
pleas or the like ; when he may impose terms. Ther~ is not th~ le~t resem~lance 

' between the two cases. · The truth of; all the facts m the plamtift"s case IS as
sumed when a nonsuit takes place on the ground that he ·has not established a 
legal right to sue. It is proposed that a Judge not believing the facts which, if 
, true, would give a right of action, should not allow the suit to be instituted. By 
parity of reason, if he suspect, or, which is the same thing, believe, on a part 

. hearin ... ; a defence to be fraudulent, he must refuse lea,·e to· plead. This at 
feast Is what I infer from the following passage in the letter:-" In the 
majority of cases, say five out of sir, in which recourse is had to courts of 
law the resistance of the defendant is founded either on want of means Of 

i the' desire to stave off the claim for a time by reliance on the law's delay. 
With .respect to such cases, I ·apprehend that it can hardly be disputed 
that' too great facility cannot be afforded to plaintiffd to enforce their legal 
claims ; and that no evil can be incurred, but, on the contrary, great ad-

. vantages to public morality, by withdrawing from dishonest or tricksy de
fendants all opp~rtunity of defeating their opponents by chicanery. This class 
of cases, therefore, presents no difficulty as to their being disposed of in the 
first instance; by the appeal'ance of the parties before the Judge, without any 
preliminary expense." This might be so if the dishonest defendant admitted 

·himself dishonest, and submitted to the claim, awed by the presence of the Judge. 
I think there is no ground for supposing such a result. A plaintiff brings an 
action on a written instrument, purporting to be signed by the defendant ; the 
parties are sum~oned; the ~efendant says it is not his writing, and signed with
out his authority, and demes the contract. The Judge disbelieves him; the 
defendant offers to prove it so; is the Judge to say, "1 will not give you the 
opportunity; you shall not by your dishonest conduct harass the plaintiff?" Is 
not this in effect deciding the cause at its very outset? Put the converse • the 
Judge belieYes the defendant; is he to dismiss the suit on his impressions? for it 
cannot be s<~.ill in eithe~ case that the cause is heard unless each party has the 
right of bringing his Witnesses ; then, if this be· conceded, they will come with 
· 14. 4 Y 3 their 
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_ give rise to tho most foul susJ~IcJons, and would often occasion ~he greatest abuses. 
The c:mse must either be decided then, or left to bo brought m tho usual way on 
the parties' statements of their rights. I am at n loss to under:'tand !1ow tho 
Jud"'e can distin!l'llish between the real and tbc alleged facts, Wltbout m effect 
adjudicatio"' upo;; them, and bow this can be done with II. view merely to deter
mine how the alle:red facts 1:hall be stated. It cannot be certainly known till the 
facts are all know~, whether a defence is dishonest or 6o11t1 fide ; it may be sus
pected. The administration of an oath to either party as to the truth of his case, 
affords practically little security against vexatious or dishonest litigation ; this 
Jlrnctice does p1·emil in many cases. In the Ecclesiastical Court each party may 
compel the other to swear to the truth, or his belief in the truth, of his nllc~tions. 
In practice it is of little or no avail ; a fraudulent defendant put to his oath gene
rally does not hesitate to support his fraud by perjury; 11. fraudulent 11lainti!f, if 
put to his oath, would seldom hesitate to swear to the truth, or his belief in the 
truth of his C'ase. Upon a confrontation, even, nnd 11 public examination, with 
cross-examination to boot, the result would generally be false swearing, posith·e 
contradiction, conflicting statements; the Judge might suspect whero the truth 
lay, but he could ha,·e no such conviction as would justify him in acting on his 
impressions. 'l'he only course to be adopted would be to proceed on the state
ments of either party, as at present, with a view to the bearing. I ba,·e no 
knowledge whether Sir Erskine Perry's observations on the character of causes 
be correct as ·applied to Bombay,. but they do not correctly describe tho causes 
which are heard before us at Calcutta as defended causes ; most of these, from 
whatever motives the claims or defences may spring, are difficult of decision, from 
the great conflict oftestimouy in them; and it would be impossible for any JuJge 
to disp~se of them by any investigation short of regular trial. In ex-parte cases 
it would not be safe to dispense with a trial of the plaintiff's title and claim to 
damages. lt is obvious that in no case would the plaintiff be wholly saved tho 
expense of a suit, even. where the defendant meant not to dispute any part of the 
plaintiff's demand, since the plaintiff must needs have a suit instituted, the plaint 
prepared, and the process of the court awarded against the defendant before be 
could lay a foundation for a judgment; he would not, of course, forego the power 
over his debtor that a judgment would give him. This preliminary expense would 
not be saved by the new plan, nor do I see any prospect even, in such a case of 
its being materially reduced; the mero expense of drawing a plaint would be 
spared, nothing more, and that would be balanced by the new sources of expendi-
ture before alluded to. . 

The Law Commissioners' recommendations are now urged on the Bombay 
G.overnment by Sir Erskine. Perry. It detracts, in my mind, much from the 
weight "hich I should otherwise gi\"e to bill recommendations, that he views them 
as substantially the same with the mode of procedure which he recommended. 
I do not intend now to discuss tho soundness of their views as to the general 
fusion of law and equity ; as to tho preference of assessors to juries, or as to the 
propriety of giving an appellate court a discretion to decide otherwise· than 
according to law. Without discussing these and some minor points of detail, on 
which I differ from them, I must, with unfeigned reS}Ject for their opinions, state, 
that 1 believe their recommendations as to oral pleading, the framing of wr~s, 
and the power of demurring and pleading simultaneously to the same pleading, 
would all be found inconvenient and mischievous in their exercise. 

Some inconveniences, in my opinion, are inseparable from brimrlng the Judge and 
the suitors into close communication before the hearing of the c~use. These have 
not place, or, at all ewnts, in a less degree, if, as at Bombay in the Small Cause 
Court, an officer of the Court, and not the Judge, act as the professional adviser 
of the suitors; it is to the application of either system to cases where tho necessity 
for it does not exist that' I object. I think there are no grounds for supposing 
that the facts \rould he ]Jetter elicited, or the pleadings more skilfully fi·amcd 
UIHlPr the new system. I believe it to be of very rare occurrence, that that which 
the yarty means to advance as his case is mistaken by or not revealed to his pro
fes~Jonal ~dvisers. Its truth they cannot always know, nor would the Judge be at 
all more mfcmued upon the }Joint, or have better mean~ or more ability to discover 

. . it. 
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' it. The inquiry is not at this stage into the truth of the fnctR, Jmt w!JC'thPr nil 
f~~ts tho client should ~!lege nrc alleged. It is in my opinion an ineom.'ct snppo
SltJOn, that the J uc.lge m gcncrnl would frame the proceedings more 8ldlfully thnn 
counsel. In simple cases no error does or can creep in without the most culpable 
cnrclessncss.; nnd such erroa·s are of such exceedingly rare occunence, that tlwy 
cannot funush grounds for a change attended with many sel'ious inconveniences. 
Nor would the devolution of such business on a court necessaaily in every cnsc 
guard against simil:l.l' risks. In complicated cases, an action is· rarely brought 
into a Court without the J>revious opinion of counsel upon it. Now if it could lm 
safely assumed that advocntcs are always inferior in diligence, quickness, learning 
and sound judgment to Judges, it might be contended then thnt errors would be 
less frequent if the Judge did the preliminnry work which now falls to the adm
cate. The bar in India, however, st:m<ls to t!Je bench in lmlin, in no diflercnt 
position,.as to the above qualifications, from that in which the bar in England stands 
to tho bench in England, where the superiority is by no means always on the side 
of the court over all barristers. It may, I think, safely be predicted that tl10re 
would be no such blind confidence in the Judge, that a pm·ty having n claim to 
enforce, would be content to attend alone, and state his case to the Judge, trust
ing to his penetration and skill. lie would come in the majority of cases attended 
by his counsel and attorney. The Judge would not always be able to hear his . 
npplicntion the moment he was ready to make it; other claims would be under 
consideration. Some cases would require to be adjourned. New attendances 
'vould be the result; occasionally there would be arguments and the citation of 
authorities, attendances to remove the impressions of the Judge, and to conect 
the mistakes both of fact and law into which he would not tmfrcqucntly be in 
dnn!!Cr of fallin"'. If the Judge, thinking the action untenable, dismissed the ease. 
o.n :ppeal would liE>, and pending the appeal the plaintiff might lose l1is evidence; 
or the defendant become insolvent, or leave the jurisdiction ; the very publicity of 
the plaintiff's proceedings would be a warning to a fraudulent defendant. to go 
out of the jurisdiction. Even after the Judge· had settled the plaint to his owrt 
satisfaction, it would be somethhes necessary to consult with counsel whether the 
plaintiff could safely proceed with the record in that stote. The .T udge's pleadings 
bein rr demurrable, nnd Judges not infallible, and clients and their advisers not 
cringing or timorously complaisant, the Judge's pleadings would be occasionally 
laid before counsel for approval; but when these sources of expense and delay 
were exhausted, new ones would open. No succinct anu printed form of writ 
would there be at band which would merely require to ha,·e a few blanks filled in 
and to be sealed ; a special writ, reciting the whole plaint, must be ft'll.med in the 
office in every case. which would require in the majority of cases to be translated ; 
and often several copies must be made. The expense. of this 1rould be consi<ler• 

. able. The delay wouM often be atte.nded with most serious consequences; f!Very 
party who could alford it would certam~y attend by counsel on the second a~l>.ear~ 
ance, and it would rarely be ·safe for either party to come so unatt~nded. J hen 
would come applications to excuse attendance, moved on affidavits. How easy it 
would be to allege the causes admitted as grounds of excuse, and to support such 
by affidavits, it is superfluous to point out. These applications would be resisted: 
l\Iotions for attachments against absent parties would be frequent; these motions 
would be resisted; the expense of forcing attendances would be heavy; imprison
ment for contempts frequent; there woulcl·be <langer, from the full communicati01t 
of the case of each party to his opponent, that peijury and forgt•ry woulc.l even 
more abound than at present, and that nttempts would be made to intimidate ol' 
corrupt witnesses, whose names would probably transpire. : On the other hand, 
the anticipated advantages :l.l'e expedition, a more accurate knowledge of facts~ 
and a more skilful pleading of those facts, resulting, as it appear$ to me, from the 
presumed superiority of the Judge over the professional ad,·isers of tl1e party; an 
opinion, if entertained, unfortunately too flattering of the inuustry, quickn!:'ss, <lis~ 
cernme~t, learning and skill of Judges, who would, under the plan proposed, be 
called upon to show themselves at once goou attorneys, good advocat!:'s nud good 
Judges. · 
. The proposed resort to oral pleading is considered to be a rt>turn to a fomlt;>I' 
practice of the English Courts. The Judge, however, nevt•r fl·amed the pleac.lino-s 
of the party, or directe? the f!a'?ling of them, when what is termed oral pleadix~g 
was in use. The pract1ce of 1t IS to be learned only from the Year Books. The 
earliest Year Book goes not further Lack than the reign of Ed ward II. Lord 
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No.4· Coke sa,·s "Jt is worthy of ob5ermtion, that in the reigns of Edward II., 
~trllud Supnlement J ' I I I' 1 · .I 'bl b t tl • 
10 Appcud•~ to the Edward I., and upwards, t.1c p eac mg'S were p am anu senst e, u no ung 
Report on Civil cul'ious evermore havin" chtef rcsp!'ct to the matter, and not to forms of words; 
Judi~ature ~n the but el·~n in those days"' the forms of the register of original writs were then 
Pwtdcncy fowua. punctually obserl'ed, and matters in law excellently debated and resolved." It is 

said by Lord Hale in his History of the Common Law of England, that in the 
reign of King John," we find frequently, in the records of his time, fines imposed 
prtJ stultilovuio, which were no other than mulcts imposed by the Court for bar
barous and disorderly pleading; and from whence afterwards that common fine 
arose pro pulchre placitanclo, which was indeed no other than a fine for want of 
it." " In the reign of Edward Third," says Lord Coke, " pleadings grew to per
fection, both witllout lameness and curiosity; for then the Judges and professors 
of the law were excellently learned, and then knowledge of tho law flourished ; 
the serjeants l!f tile law, tic., drew their O'W1& pleadings.'' lienee it apppars that 
the Judges fined for unskilful pleading, instead of aiding parties to plead: that 
pleading reached its excellenee, its brevity and regard to substnncc, when serjcants, 
&c., drelv the pleadings; and its decline is attributed, by Lord Hale, in a great 
degree to the over-nicety of construction of words by the Judges themselves, in 
which, indeed, he .says, the counsel participated. It is oblious, therefore, that 
pleading may be reformed by referring to the ancient models of brevity and pre
cision, without ilevohing on the Judge the duties which then fell on the advocate, 
Expedition was no result of orn.J pleading. On the contrary, imparlances were its 
fruit, and some delay must necessarily result from it. It is not my intention to 
enter upon an investigation of the origin of pleading, in what courts it. first had its 
rise and came to perfection; nor of the origin and early nature of juries; nor of 
the distribution and despatch of business in the courts of the kingdom at thoso 
early times; but it is sufficient to say, that I believe Sir Erskine, Perry's facts, 
on which he supports his theory as to the system of pleading in a passage which 
I have before quoted, are not only not supported by, but are at variance witb, tho 
best historical accounts we have of the history of tho Common Law of England. 

Court House, 
22 February 1845. 

I have, &c. 
·(signed) . Lawrence Peel. 

To the Honourable C. H. Cameron and Daniel Eliott, Esqrs., Members of thE!· 
Indian Law Commission. · , 

Supreme Court House, 14 February 1845. . 
Honour.ible Sirs, . . 

I Iu. VE had the honour, as well as my learned collearues, the Chief Justice and .1\lr, · 
Justice Seton, to receive from you a copy of the lett~r of Sir Erskine Perry, Puisne 
Justice of the Supreme Court of Bombay, of date the 22d May 1844, addressed 
to the Governor in Council of that Presidency; and the learned Judge having in· · 
that Jetter observed on the minute of Sir Lawrence Peel, the Chief Justice ·of 
the S~preme Court here, of date the 13th February 1844, which mmute was · . 
stated m the letter of the Judges of tllis Court to your Honourable Board of. that 
d.ate to contain the opinions of us all upon the matters it referred to, I think it 
nght that your Honourable Board should be in possession of my fndividual views, 
stated by myself, upon the mbject of that minute and the learned Judrre's obser• 
vations. In concurring in the statement that' Sir Lawrence Peel~s Minute 
embodied the opinions of us all, I intended to state that it did so in all that was 
materi.al t~ the questions raised ; and to that opinion I adhere. . 

I think 1t ~ay be proper to preface the expression of my reconsidered opinion with 
an avowal wh1ch may lessen its weight with such as are more disinclined to be ranke~ 
among the l~udator?s tcmporisacti than I am; namely, that in the course of now nota 
very short. hfe, durmg which my attention, however imperfectly, or with results of 
howeve~ httle value, has been pretty constantly turned to affairs of a 1>ublic nature and 
to queshons of law, I have never observed any total abro.,.ation, or even very Rweeping 
reform, of what has been established for ages in matte~ of government legislation 

or 
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or jurisprudence, which I did not think I could trace even in the minds of men s N~l, 4• 
f I · d b'l't 'th t • 1!. • ' • <cond ~>upplemcnt o ea.rumg an a 1 1 y, e1 er o an lmper,ect cons1derat10n of the actual result and to .• d' t h 

d f t
• f • • · • • •"' ppen IX u 1 e 

mo e o opera ton o exl,Stmg mstltUtlons, or a dan.,.erous love of novelty or nn Iteport on Civil 
ill-considered aim at what was mistaken for sim1)Iicity~ but would be found t~ be in Judi~ature in the 
truth the mother, if not itself the essence, of practical confusion. I confes!'l, there- Pre.tdenry Towua. 
fore, that 1 have approached the question raised by Sir Erskine Perry with great 
distrust, and my opinion must accordingly be taken with this allowance by such as 
think an allowance necessary in this respect. . 

Sir Erskine Perry commences by observing, that "one of the most valual>lc 
boons which it lies within the competence of Gove1·nment to cpnfer upon this 
vast country consists in the establishment of a rational, intelligible system 
of law, founded upon the fixed principles which enter more or less distinctly 
into every scheme of jurisprudence, and adapted to the habits and customs of the 
difft!rent classes of the community, and that in the two systems of law dispensed 
by tl1e British in India, namely, by the Supreme Courts at the Presidencies and the 
Company's Courts in the Mofussil, there appear to be defects of such maO"nitude 
and importance M to render either ·of them incapable of rendering that se;vice to 
the community whil'h is predicable of a rational well·con$tructed code. 

In paragraph 2 it is said that "~uch a system," by which I presume is meant 
" a rational well-constructed code," "administered on simple rules of procedure, 
may be safely affirmed to be the most potent instrument which a conquering nation 
possesses for securing the confidence and preserving the allegiance of its COlliJUel·ed 
subjects." 

A rational and intelligible system of law (and every system to be mtional must 
be intelligible) for the administration of justice in matters of civil right, must be 
adapted to the habits and customs of every community which it affects ; for out of 
tbeir habits and customs arise many of their most important civil rights. If incon
venient, they may be alterecl by law like otber civil rights. They are· part of the 
objects, not the means of administering justice. I am not aware of any essential 
defects in the system of law dispensed by the Supreme Courts,-and ilt the 
Mofussil there is no system of law. A rationalllnd u>ell-constructed code of Jaws is 
a thing which, not being of an imaginat~ve frame of mind, I can form no con· 
ception of it till I se~ it, if by tJ1at is meant a new invention to be framed by 
learned and speculative nten. Dut I am quite certain, tliat no such invention can 
be framed by human intellect "'hich shall be adaJJted to the habits aud customs of 
any community. The laws of every country grow up with the habits of the com
munity. 'The most important part of tliem, the le.r non scripta, or what by English 
lawyers is called the ()ommon Law, is nothing else than its customs, which the 
other part of the laws, the lex scripta, or the body of the enactments of the Legis
lature has occasionally endeavoured in particular parts to settle, to correct, to 
impro~e or to abrogate, as the necessities arising in the l>rogress of society 
appeared to require. Such laws, therefore, cannot but be adapted to the habits and 

· customs of the community, since they have grown out of th.em, and are in truth 
tho written as well as the unwritten declaration of them; not a system which seeks 
upon some imagined principles to correct or remodel them, or to substitute otbers 
in their stead. A l1•amed man, who would systematize them, invents nothing, but 
arranges what he finds established. This was done a.t Rome by the privat~ lawyers, 
Gregori us and Hermogenes, and under the authonty of the em1>erors, z. e. of tbe 
legistature under Theodosius and Justinian •. So in England the Jaw as declared 
by the decisions of. the Courts has been compiled and arranged under its, different 
beads by -Plowden, Fitzherbert, and Comyn and Viner, &c.· Dut neither the 
Roman lawyers o.r emperol'l', or the English lawyers, invented or suggested any 
thing, but arranged in a more or less perfect and systematic form what they found 
to be established as the rules of the law. Their compilations were digests of the 
laws as they stood, not newly in vented codes. 

Tho customs of nations which concern the relations of domestic life, as marriage 
and concubinage, the relation of father and child, of 'guardian and ward, of 
master and slav!' or servant, may be pcculihr to the nation or the part of the globe 
which it inhabits. Thus they were in many Tespects different in anr.ieut Rome 
from what they are in modern Europe. They are different in Europe from what 
they are in Asia. They are different among the descendants. of the ancient 
J>ersianR who inhabit Asia from those of the Mussulmaun inhabitants of A~ia, and 

· the Hindoos, as a1·e those of the Mussulmauns and. Hindoos from each other. 
The rights of succession and the reHgious creeds and obsenances are al&o different ; 

t 4· 4 Z among 
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Secon~~;r:iement among which latter are to be r~nkcd tiJC distincti?n~.of caste mnon~ the Hindoos, 
to Appen<h~_to the These customs and customarynghts must. be cons1doed sacred by a just conqu~ror, 
Report on ~ml so Ion"' as they continue to prescrYe their hold upon tho manners and happmcss 
Jrudi~d~ture 1T" the of the "people . and his lnws if J'ust laws, will protect them from violation. But 

ru1 ency o\\ns. ' ' h d -1' d t ' f )'!' • the rl'lations and rights which arise out of t e crumgs nn rnnsact10ns o 11e 1n 
the common intercourse of society. classed by the Uoman la.wycrs under.the heads 
of contracts, quasi contracts, delicts and quasi delicts, or the equitable !iabili
ties incurred by indirect or unintentional wrongs. are so much founded m tho 
essential notions of justice and rio-bt common to all mankind, that tho ancient law 
of Rome in these matters will b~ found to be very nearly the same with that of 
the nations of Europe and Asia at· the present moment. The 1\Iahomcdan law 
upon these questions is said to be copied from the Theodosian code, and certainly 
most of the precepts of the llindoo law upon them are contained in the Digest of 
Justinian. These laws upon these subjects are so much the same with the law of 
Eno·land that I do not just now recollect an instance of its being necessary to 
res~rt upon any of them to any doctrine of l\Iahomedan or Hindoo law, in deciding 
a dispute between l\lahomedans and Hindoos, except upon matters of prescription 
or pledge, which being e\·ery where matters of positive regulation. must be different 
in different nations, and the conYeyance of land and other immoYeable property, to 
which among Asiatics the feodal principles of the law of England cannot apply. 
The wisest conquerors and those who succeeded the best were of opinion that the 
best and most effectual means of securing the confidence and obedience of tho con
quered was the establishment among them of a good system of law well adminis
tered. But they introduced no new codes,' but administered justice in Britain 
according to the Roman law by Roman magistrates, an1l the actions and process 
ofthe Roman law, so that any one who reads Brncton will see that in contracts, 
quasi contracts, delicts, a~d those equitable Iiabilitie!l styled by the Roman la~ycrs 
.. quasi delicts," in all matters not feodal, the common law of .England is founded 
on the Roman law,learncd by our British progenitors from the Uomans themselves. 
Nor'in the system of law which they administered, or the constitutions or forms of 
their Courts, did they coneern themselves with the habits and customs of tha con· 
quered community, well knowing that good laws well administered are, with the 
exceptions I have mentioned, suitable to the habits and customs of every commu
nity, and acljudicate justly upon all the rights which arise from those habits and 
customs, and which are consistent with good morals. 

Sir Erskine Perry observes, that in the English law "the caref-ul record of cases 
upon every doubtful. point which some hllDdreds of years have accumulated affords 
a 'precedent on the file,' or a rule to be adduced by analogy in every case ~hat 
arises, and the Judge in delivering sueh a rule is seen not to be fi>llowing the 
dictates or caprices of an arbitrary will. but to be administering the language. of 
the law as laid down by a superior authority." This description of the delivery of 
the rule by the English Judge, which is perfectly coJTect, and coincides very much 
with Montesquieu's, seems to embody the perfection of a Corpus Juris practically, 
unless the rules are had rules. What follows of thll delay, vexation, expense and 
technicalities which it is said so often interpose to prevent the decision proceeding 
on the ~erits. of the case, and the impossibility of making the rationale of sucl1 
results (1f rat10nale there be) intelligible to a nation of foreirners "'hich combined" 
make t~e English system .of law, in the present form, even°less ~npable than the 
Mofussll system ofrendermg those services to the community, which, as above indi
cat~d, "~ so!I~dCorpus Juris is capable of affording," I am compelled to dissent from. 
as m. ~y optmon fo~nded in mistake ; but it is enough to say that it is not proved; 
and 1f 1t .were true, 1t would not lead to very clear conclusions to consider the modt: 
f!f aPflgmg a syste'!' as part of the system itseif. The form of a writ does not 
"onst1tute an essential part of a Corpus Juris. It is a material adjllDct to the 
syste~, and f!lay be so framed as aptly or inaptly to carry the system into eff~ct. 
But ~1r Erskme Perry goes on to remark, that "the mode of administering the 
law (m the Supreme Courts) is as costly, complicated and dilatory as the natural 
~yst~m of the Mofussil is otherwise." All this,~of costly~ complicated and, dilatory, 
ts Without tl10 statement of any facts by which it is proposed to justify it ; and l 
under~tand the cost and delay of cases in the Company's Courts at least to equal 
those m the Supreme Courts, with a material difference in the satisfaction afforded 
to t?e suitors; and in considering this charge of expense and delay in the adminis~ 
trahon of the laws of England, which can no longer be classed with the complaints 
of common anrl uninstructed pel'sons, ~ince it is }ll'efelTCd hy ~uch high authority, 

. ·U 
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it wcm w~ll to remember what very intelligent aud learned men, Blackstone and Sccon~~-P~~ment 
MontesqUieu, have reco;ucd as. t~~ir opinions upon the necessary structure of the to Appendixt~ the 
laws of o. wealthy and h1ghly cmhzed people livin"' under the protection of a 1·ust Report on ~lVII 
G · t "1'h' d • · f ho , Jud1cature m the ovcrnmen . . IS care an CircumspectiOn o t e law (of England) m requiring Presidency Town&, 
that every complmnt be accurately and precisely ascertained in writin"' and be as 

'pointedly ami exactly answered, in clearly stating the questi'on either g{ Jaw or of 
fac~ in dcliber~tivcly resolving the fo~er after ~II argumentative discussion, and 
md1sputably fixmg the latter after a dihgent and Impartial trial, must be owned to 
have given handle in some d<'grce to those complaints of delay in the pr:ictice·of 
the law which are not wholly without foundation, but are greatly exaggerated. 
beyond the truth. • • • • Some delays there certainly arc and must unavoidably 
be in the conduct of a suit. • • • These arise from liberty, property, civility, 
co~mcrce, and a? extent of p~pulous territory .. • • • • • In Turkey," says Montes
quieu, "where httle regard IS shown ·to the lives or property of the subject, all 
causes are quickly decided. The Basha, on a summary hearing, orders which 
Jlarty ho pleases to be bastinadoed, and then sends them about their business, but 
in free states the trouble, expense and delays of judicial proceedings are the price 
that every subject pays for his liberty, and in all governments," he adds, " the 
formalities of law increase .in proportion to the value which is set on the honour, 
the fortune, the liberty and life of the subject. 

" The Law Commissioners have addressed themselves to this subject, (i.e. ·the 
simplification _of legal procedure) by treating of the fundamental distinction in 
English practice between tlte administration of law and equity; and as the rigid 
distinction between these two is a favourite 'idol of the tribe' with English law
yers, the Commission have shown, at considerable length, and, as I conceive, with 
complete success, that this peculiarity in the administration of justice, fraught a8 
it is with so much of the delay and expense alludM to above, is most easily to be 
abolished in the case of the Supreme Court in India." 

" Sir Lawrence Peel," the learned Judge adds, " has carried out these views. 
still further, (App. p. xlvii.) by indicating, in detail, how several of the di:tinct 
branches of equity could at once bo placed within the jurisdiction of a court 

. of law." 
My respect for the learned Judge, and the Law Commission whom be cites, is.· 

such that I am compelled to attribute it to my own obtuseness of intellect, that 
I cannot see how any person acquainted with the practice in English courts of 
Jaw and equity can fail to discover that this peculiarity which ·arose · in England 
from accidenbl causes-the rigid adll.erence of the common ~aw colirts to their 
own rules · and their defence of them as connected, as they truly in a great mea
sure wero' with the liberties of the country, and the encroaching spirit of the 
civilians 'and tb<! church, backed by great forensic learning and the mutual 
jealousy of both parties-has contributed more to the singular perfection of the 
Eno-Iish law: and the certainty with which it is administered, and the Co31erity and 
che~pness of common law proceedings, and the infrequency of lawsuits, compared 
'with the vast multitude of civil relations, of contracts, of injuries, and of equitable 
liabilities, which subsist in so populous a country, and among a people so advanced 

. in civilization, in wealth and in commerce, than the most refined invention of the 

. ablest speculator could have done or J>I'O~ised to do.. . , 
The ]earned Judge adverts to a confusiOn respectmg what he calls the ambi

guous term equity, and the clou~ly ~otion which prev~ils in the '~orld at large ~ 
to its meaning. I3ut that ambiguity and cloudy notiOn not !Iavmg any place m 
the mind of any moderately inst1·ucted English lawyer, it is unnecessary to notice 
them heri. Suffice it to say that the questions of disputed right which arise in a 
civilized community may be classed under two general heads; those w·hich con-

. cern the ordinary and daily transactions of life, which are of constant occurrence 
·and easy investigation, and demand a prompt decision; and ihose which arise 
out of complicated and lengthened transactions, which are of more rare occurrence, 
which demand a. protracted investigation, reiterated inquiry by tbe Judge, a care
ful and deliberate consideration on his part, a decision extending over many 
)lOints and vario~s relations, and affecting, it may be, numeroas parties. 

Jn the note ap~ende? to the 11th paragraph. the !_earned Judge st~tes cor~ectly, 
that " the admm1strat1on. of law. a~td ~qutty_ by different courts IS peculiar to 

·England ; for although ~ S1m1lar distmctJOn ex1sted at Rome under the terms Jus 
civile and Jus lwnomr1um, these brancheR of the law were not administere1l by 
differeut J udo-es. The Prretor both gave actions, which were of the civil law and 

0 . ' 
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N °' 4 · • bl I' " Th I' 1 · ' SccondSupplem~nt dccrced interdicts and oth£"r £"qu1tn e rcmet JCS. e ,oman :lll, ~~~ a screncl", 
to Appendu. to tLe embraced two subjects, Rights and Actious.. Rig/its wer~ rcg.ulated ~artly by 
Hrpurt "" t:ml the Jus ch·i!e and partly by the Jus honorarzum or Prretor s edicts, wluch were 
Judtrutu;e 111 the p d · d • b tl L · I t I J'k l'residtucy To"n•· laws issued by the rrotor, an acqmesce. m Y w eo?1s a urc. n 1 o manner 

the remedies were of two sorts; the A,·ttonesofthc anc~ent law, and the remedies 
introduced by the Plretor. 'Ve know very imperfectly the practical moue iu 
which the Rom:lll law was administered. How they proceeded with either dc~crip
tion of causes; what was the avthority :llld jurisdiction in the trial of the Pralor, 
and ·.;,·bat the power of the Judiccs,-in different descriptions of cases we do not 
accurately know; but we know that the modern nations of Europe who have 
adopted the Roman law as settled by Justinian, h:n-e, with much less practical 
success thllll has attended the English methou, refcned both descriptions of' causes 
to the same tribunal, to be tried by the same description of process, upon libel and 
exceptions. The nations who ha,·c adopted the law settled by Justinian as that. 
to which they gave the name of Lez Communis, or the Common Lnw, are, I believe, 
the continental nations of Europe, and the Scots in matters not feodal. But it is 
otherwise in England, the direct authority of the Roman law h:ning ceased in 
England during the reign of the Emperor Theodosius the Second, and the English 
having steadily resisted the introduction of what they called the Homan law, 
namely, the law settled by Justinian,-thc unlearned not knowing that their 
common law was already moulded after the Jus antiquum, which existed at Rome 
before the time of Theodosius. The lawyers of England,. therefore, resisted the 
introduction of the forms of process handed down by the common law, whether ac
curately copied from those used by the Roman lawyers C:lllnot be certainly known ; 
but it is probable they, at least, very much resembled them; and the churchm«:>n, who 
were the civilians, were obliged to pretend to a distinct source of jurisdiction to 
enable them in a separate court of their own to deal with cases of those descriptions 
which thfy very wisely saw the course of proceeding in the English courts disabled 
them from doing complete justice in. The Jealousy of the law conrts, and the 
confi-dence reposed in them, much to their honour, by the Parliament and the 
people, made it necesso.ry for the new court of the Chancellor to abstain from 
pretending to administer the law, and he' declared therefore that be dealt in 
not~ing but what he called equity, which he pretended to diatinguish from law; 
and that his only, or at least chief means of aniving at the truth in these cases 
was through the con~cience of thE' party whose conduct or whose right was called 
in question. In his assumption of this which was supposed a limited and ex
traneous jurisdiction, the courts of law, with some occasional and partial oppo· 
sition, acquiesced, and it being found, as the affairs of society became more com
plicated, that the cases increased with which the courts of lo.w could not deal 
satisfactorily, and whi~h the Chancellor, with his more lengthened proceeding and 
more deliberate investi,gation, could thoroughly unravel andjustly decide, be was 
p~rmitted to monopolize a large description of cases, to the great advaniage of the 
su1tors. · 

If the separation between courts of equity and courts of law is to be done 
away with, one of these courses must be resolved on : either, 1st, To abandon 
the due investigation of complicated transactions, and such as have extended over 
long sp~es of time; or, 2dly, r 0 abandon .the prompt decision of ordinary and daily 
~ransacttons, rendering a horse cause, as ·anciently before the Court of Session 
m Scotland or t~e Parliament of Paris, a specie, of suit in Chancery; or, 3dly, A 
commo~ transaction of bargain and sale; an account extending over several years, 
a comp!1~ated trust, by which ihe affairs of many different persons· are required to 
be admm1stered, and various other matters of difficult inquiry and decision must 
~e ~U tried in the sa!D~ mariner with a cause in a Ccurt of Requests, by which, if 
JUStice could be admm1stered between the parties, no point of law can be declared 
from which any inan practi~ing in the court may be able to advise a future client 
wheth~r to institute or whether to defend any subsequent suit. Their atta,chment · 
to ~ncz~t form~ as well a st9 ancient prindples,-a quality more valuable in courts 
of JUStice and m the character of a people than some modern philosophers, who 
~re not aware of the mischiefs of a departure by a free state from the nwres ma
;orum, seem willing to allow-led the English courts of law to adhere to ancient 
for~s ~nd IU}~s. which in some cases prevented the easy and perfect administration 
of JUStice. 1 h1s threw another class of cases into the Court of the Chancellor, not 
:u: being in their nat~re such as to require the" protJ·acted investigation to wllich. 
h1s mode of proceedmg Wa.'l adap.ted, but &uch as demanded a species of redress 

· which 
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"·Inch the anc1ent arms of courts of aw did not enable them to aff'ord. This no Second Supplement 
doubt was a defect in the structure of those courts. On the other hand, the pro· to Appendix to the 

· ccedings in courts of equity are with as little doubt capable of some material Jneport on ~i•il 
• Th d ~ • h f 1 udtcature tn the amprovcments. e etects m t e courts o aw cause an unnecessary delay and PreaiJenry Town• 
expense in some cases, which, but for those defects, might be disposed of in the · 
same manner as other cases which concern the ordinary and simple and' daily 
transactions of life. Tho want of those improvements in courts of equity causes 
somewhat greater delay and expense than are quite necessary to tbeir duly pro-
ceeding in the causes proper to their investigation. It cannot be reasonable upon 
those accounts to break up and demolish venerable institutions, \vllich have ad-
ministered justice bitherto in the most civilized, the freest and the wealthiest 
nation of Europe, with a degree of accuracy and precision which bas never been 

·known in any other country in the world, for the purpose of substituting what is 
called a natural, but which is, in truth, a rude, untried and ill-digested proceeding, 
suited, as it appears to me, only to a. state of society little advanced from .bar-
barism. Surely it were wiser ta leave the essential distinction between what is 
called equitable jurisdiction and legal jurisdiction where it is-to correct defects 
in the procedure in equity where it may be done with safety-and to extend the 
powers and ·amend the proce~s of courts of law, where a deficiency in those respects 
is the only cause which compels the parties to resort to equity-the case being in 
·its nature fit to be investigated and decided at law. . 

It is a mistake, which I must express my surprise that the learned Judge should 
have fallen into, to assert that "Sir Lawrence Peel in his Minute bas carried out 
still further the views of the La.w Commission to ·abolish the fundamental dis
tinction in English practice between the administration of law and equity." 
Notbing, lean affirm with certainty, was further from the intention ·with which 
that Minute was framed by Sir Lawrence Peel, and acquiesced in by Sir Henry 
Seton and myself; and I cannot avoid saying that the Minute distinc~ly and 
unequivocally declares our opinion'that that fundamental distinction ought not to 
be and cannot safely be abolished. · • 

The suggestions of that Minute, with reg~rd to improvements in tl1e adminis
tration. of the law, are confined to the followmg heads: 

,· 

. , . 

1. That the substance of the system of special pleading is well calculated 
for a. court constituted like the Supreme Courts of Judicature on their plea 
sides, but that many of its technicalities of after-growth are not necessary to 
be retained. · · 

· 2. That an equity suit aims at too much in aiming at settling all the rights 
between ali the parties interested to any extent in tlu)· subject-matter of the 
}itintion; and that in courts constituted like the Supreme Courts of India, 
mu~h may be done in the si~plific.ation and improvement of a system of 

· ~ equity which it has not hitherto been found practicable to efl'ect in England. 

3. That some causes which are now confined to the Ecclesiastical or 
Admiralty ~ides of the Courts, might with advantage be transferred to the 
Plea side .. 

4. That that part of the jurisdiction of equity which arises from defects of 
the. common law, may be done away with by enlarging the powers of the 
court on its Plea side, and remedying some defects of the common ·la\f; and 
thus expense and delay be saved to the suitors. 

. Lastly. It is 'lltated that a Jarge portion of matters will still remain subject 
to equitable jurisdiction, and suggestions are ofl'ered for simplif.)ing in some 
respects the practice in equity. · 

How it shmlld be supposed tha~ a 1\linute expressing these objects, nod confined 
. to them, should either be intended to carry out, or should in fact carry out views 

of abolishing in the Supreme Courts in India the distinction in Englisl1 practice 
bet,veen the administration of common law anrt equitv, I know not. I do not 
complain of a misrepresentation which I know to have originated in mistake· but 
it is necessary I should protest against it, because it is directly opposed t~ the 

. opinion I have entertained since I first became acquainted, early in my professional 
life, with the essential distinction between the results of the mode in which civil 
j?stice is administered in En~l.and by ~epar~t~ c?u~s of la.w and equity, and in 

• ::>cotland by one court exerc1smg a m1xed ;umdtctwn admu1istering both. 
14. 4 z 3 I practised, 
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Secon~S~-P~~ment I practised, as a young man, in the Court of Session bef~re I was c~ll~d to the 
to Appeudix to the English bar; and after _sev~ral yca;s' attendance ~n the ~~urt of .Kmg s lknch 
Report on Civrl and on tile Northern Circuit, finumg that my pr1vat.e nffiurs. rcqmrcd a Io_ngcr 
Judicature iu the 1. t t th th " 1 Presidency Tol\'ns. residence during the year in Scotland tuan was cons1s en WI e ~lr01csswna 

life of an English lawyer, I again rctumed to tho Scots bar; aml tlurmg all the 
time·J had not infrequent opportunities of meeting some of the greatest lawyers 
of their time at the Bar of the House of Lords UJlOn cases appealed from tho 
Court of Session. My own opinion was confirmed by theirs, .that the excessive 
length of the written and printed pleadings ~nd argu~cn~s. m that ~ourt, ~he 
consequent expense and delay of the P.rocecdmgs, the md!5!tnctness '~1th which 
principles of law were frequently apphed to the facts elicited, the- difficulty of 
findin"' fixed and naked rules of law established or admitted, the frequent and, 
not seldom the wide differences of opinion among the Judges, were all to be 
attrilluted, in great ,measure, to the mixture of the jurisdiction of a court baving 
to deal with complicated transactions extending over II. great length of time, 
invoh-in"' the· unravellinrr, :md adjusting long and intricate accounts, or arising 
out of trust and confidence, to all which cases justice requires that rules of 
investigation and decision shall be applied, suited to the particular nature and 
required by the particular. difficulties of the case, with a jurisdiction having only 
to deal with transactions of bargain. and sale, letting and hiring, borrowing and 
lending, and other ordinary contracts and liabilities, the facts of which arc thoroughly 
investigated at a sitting, and the rule of law applicable to them generally pro
nounced at once without any doubt or hesitation, or if any such doubt arises, 
the question of law being fully discussed in one argument by counsel, and settled 
by a short deliberation of the Judges in their closets. The habits of mind gene
rated by the one and the other of these judicial occupations are extremely different, 
and the occupations being confounded, it is found that the habits of· minds, not 
of unusual-perspicacity, become so too, neither exhibiting the promptness and 
certainty required by the one jurisdiction, nor the pntience and deliberation 
requir~d by the other. But a still more material evil was seen to exist in the 
proceedings of the Court of Session ; namely, that this mixture of jurisdiction 
rendered the process the same in cases essentially differing in their nature, and 
requiring methods of investigation wholly different. There seems to be in the 
provisions and practice of the law of Scotland relative to actions no other defect 
than this, that whatever be the nature of the right in question, or of the investi
gation which its ascertainment demands, the mode of proceeding must be the. 
same ; all actions, with the exception of a few summary actions in some special 
cases requiring the immediate interposition of a judge or magistrate, and some 
five or six hrieves of inquest issuing from Chancery-being actlons · by summons. 
which, whether they be petitory actions, whose object is to establish and enforce a 
right, of what nature soever it may be known to the law::-or possessory, for the 
restoration of the lost possession of lands or- moveables-or declaratory, for the 
finding and declaring the existence or non-existence of a lawful right of wbat 
nature ~oever, without any petitory or possessory conclusion, must all be brought 
before the Court by a summons, in which the plaintiff, there called the pursuer, 
set~ forth, ~ot in technical language, the nature, extent or grounds of his cpm
pla.mt or cause of action, and the conclusions which by law he is entitled to deduce, 
accompa.nied by a citation to his adversary· to appear. · '· 

To tlus summons the defendant puts in defences, in which he states his whole 
defenc~s_; dilatorr, if he has any, and peremptory, which go to the merits of the 
cas?, e1ther deny~ng the facts ~tated in the summons, or relying on other facts 
which he avers Wlll countervail them, or alleging consideratl'ons_ of bona or mala 
fides, or arising e.r tequo et bono, which ought to have the same effect, or stating at 
one and the same time, and in .one and the. same paper,forming part of the record, 
several or all of these defences. It being uncertain what aspect tho cau~e wbuld 
assume, little care was taken by the court or the counsel, in the times of which 
I speak, to restrain the summons and defences within the limits of strictness and . 
corrcctnerJs of averment or denial, provided the hmguage was intelligible to what 
Lor~ Coke wo~l~ call a common intent; and the parties were left to adjust the 
precise enunciation of the points truly contested in future sta()'es of the cause, 
(Dell's". Principles of the Law of Scotland"), It has been the object of the Legis
la~ure, ~me~ thoBe ti_mes, to correct much of this inaccuracy; but a great deal of it 
Will no.t fail to stn~e ~n English. lawyer as necessarily arising from a want of 
separation between JUdicatures so different in their nature, and the procedure 

~ ada11tcd 

• 



INDIAN LAW COMMISSIONERS. 735 

nllnpteu to one o~ which must of necessity be so ill adapted to the other, that an Seron~~~:l~ment 
attempt to combme them in one can only defeat their usefulness. That it did so to ,\ppend,.~ to tl•e 
in Scotlanu, I apprehend to be quite certain, and I think I may say that this was lleport on ~ivil 
the opinion of Sir Samuel Romilly and Lord Eldon. · J1,",des'c,.d•turcey''l~ the 

Th 'l f h • h • d . en owus. e ev1 o avmg t e same JU ges to decide causes of Jaw ancl of equity, I 
consider one of no small magnitude, but this without entire remodelling of the 
constitution of the court by the Charter; and an addition probably to the number 
of the Judges, cannot be remedied. But at least we have at Jlrcscnt different 
machinery for carrying out the two jurisdictions. which avoids the greater evil of 
the two, and I cannot see why we should relinquish the advantage which we 
have. 

I think no man can read the Plaidoyer of a French advocate, without perceiving 
thnt the same evil existed in France, arising from the same cause. 

In paragraph 12, Sir E. Perry says, "That one of Her Majesty's Supreme 
Courts in India constitutes a tribunal, to which, by an effort of the mind, four or 
five different characters must be attributed at ~very sitting of the Court, and in all 
of which characters different J:Ules of law, different rules of evidence, and 
different modes of seeking out the truth are recognized as the governing doctrine." 
Against this, as being a description of the Court in· which I have the honour to 
sit, or of the tiuprcme Court of Bombay while I had the honour of sitting there, 
I must take leave to protest. I have never been conscious of such an effort of 
mind as the learned Judge alludes to, and I must protest against the assertion 
tluit there arc different rules of law on different sides of the Court, unless in the 
sense of the forms of procedure being part of the law of the Court, or the nature 
of the right to be enforced being a rule of law. 1\lost certainly .the t•ules l!f 
evidence are the same, except. that in EcclE-siastical and Admiralty cases, as in 
treason two witnesses are required ; . nor are there any different modes of seeking 
out th~ t111th, except that in equity the defendant must answe~ on oath. ln the 
next paraO'raph, the learned Judge refers to a communication which he says he had 
the honm7r of making to the Law Commission in June 1843, in which Be had 
urged the adoption of a system similar to that proposed by the Law Commission, 
inclucel;l thereto by observing, on the· one hand, the ex~reme expense and delay of 
the prevailing procedure on the· common law and equity . sides of. the Supreme 
Court at Bombay, and on the other hand, the cheapness and satisfaction to the 
suitors with which claims under 350 rupees were disposed of in the Small Cause 

. Court there by a. procedure similar in its nature to the system proposed. 
•'· I have not heard that the structure of the.Small Cause Coui·t at Bombay has 
been altered since I had the honour of sitting in it, and I will presently sholv that 
few things can be more different one from· another than the procedure in that 
court in my time from the system, or rather the scheme, proposed by the learned -
Judge and the Law Commission, if these schemes can be considered as the same. 

But it is material, in the first place, to observe, that it appears to have been lost 
. sight of here that the object of the institution of courts of justice in civil matters 

. among a civilized peopl.e is twofold ;-I. To decide the particular questions which 
ma.y arise between parti~S wl1.o come before the court; 2d. To secure so well-con
sidered and authoritative a decision upon the point of law involved in the question, 
as niay go a considerable way to settle that point of law, so as to p1·event probably 
20 future suits involving that point, and such a course of uniform and well-con
sidered decisions, that four or five consecutive decisions upon the point may prevent 

. the institution of any more suits upon·the sam~> point in all time to come. This 
second ·object, greatly the most important to the community, does not appear to 
have been kept in '\4llw by Sir Erskine· Perry or the Law Commission, and that 
which constitutes the evil of the expense necessary to be incurred in order to ensure 
this oliject, for no expense which is necessary to eusure it can be in itself an evil 
is not noticed. This consists in the expense of obtaining a benefit for the publi~ 
. bein .. thrown u}lbn the litigant, whose individual interest is confined to the deci
sion~fhis own· cause, he having no interest in establishing rules of law' but as one 
of the public, by whiclt p~tblic, ~herefore, the expense of the whole macltinery of 
the court necessary to this purpose ought to be borne, leavinO' to the suitor no 
other expense to defray but that of obtaining an advocate and an attorney to do 
that for him which he cannot so well do for himself. It is true that a.n accurate 
system of pleadi~g renders it necessary. for a suitor to incur this expense. But if 
this were ot;herwJse, t!tc poor and the Ignorant can se~dom state in the simplest 
form a plam case with accur:wy, nn<l neYcr a.comphcnted one; and the. well-

14· ·. 4 z 4 in~truC"ted 
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s~o~~~~;p:l~ment instructed and the 1·ich, or the busy, d? not des!re to ~e relieved from t.his expcns.c, 
to Appen<lix.t~ the since they are much bettf~r employed m followmg thmr usual occupatiOnS tha~ In 
Report on Cml conductin"' their suits in courts of law when thHy happen to have any. It bemg 
Judi~aturo 'r." the of import:nce to the p· ublic that the poor as well as the rich should obtain justice, 
Presidency owns. . ' · d d h the state ouo'ht. to provide them With an a \'Ocate an attorney w ere necessary. 

There is an :vii no doubt, in this, but the power of the pauper to harass his more 
wealthy oppone~t would be greatly lessened by leaving the latter nothing to pay 
but his counsel and attorney. · 

As to the continuance and improvement of a strictly logical system of pleading 
and fixed forms of action, I will only say that I think a deviation from this course 
would find great difficulty in recommending it~elf to men of f9rensic experience, 
considerate judgment and logical minds; and l am sure it would entirely fail in so 
doin..,. if they had happened to know the effects the absence of such system and 
such o•forms produces \vhere justice, nevertheless, is administereJ. by able and 

• instructed Judges under an admirable code of laws. These effects it has been my 
fortune to see exemplified in the Court of Session in Scotland ; the pleadings upon 
which the suit commenced being loosely drawn, .the fact was not separated from 
the law, nor the distinct fact brought out on which the case was to bear; and I. 
remember nothing better than the complaints this excited on the part both of 
the bar and of the Lord Chancellor in the House or Lords on appeals froin Scot
land, and the numerous cases which were necessarily sent back to the ·court of 
Session for re-investigation and revision, after all the expense of a long litigation 
in that Court and an appeal to the House or Lords· bad· been incurred. It at· 
length attracted the attention of Parliament, and Lord Grenville applying himself 
to the question, under the advice and with the assistllnee of all the ablest Scots· 
lawyers and some of the ablest English lawyers of the day, it was agreed, that 
the remedy lay in the providing a separate tribunal for the ascertainment or . the· 
facts in ordinary cases where the facts were disputed, which tribunal, having no· 
power to decide any question of law, must of necessity separate the one from the 
other, 'and introduce a system of correct and precise averment. Struggling against· 
much opposition from those who, like the learned Judge and the Law Commission, 
saw nothing in compulsory precision but difficul~. technicalitie~; Lord Grenville's 
Bill for the re-introduction of jury trial in civil causes in Scotland, after its disuse 
for CenturieS, at firSt experimenta,lly, for a limited number Of ypar3, became a laW, I 

Before its time expired its benefits were universally acknowledged, and it was' 
incorporated, with SQme improvements, into the body of the Scottish law. I was.· 

, well acquainted with . every step taken in reference to this measure, and know 
that the. matter most constantly present to the minds or its promoters was the ' 
admirable effects of the system of pleading in the law of England, and the evils . 
attending the want of at least a system resembling it in its essential charal.'ters in 
the. law o~ Scotland. 'fo create this at once by legislative enactment was felt ~o: 
be 1mposs1ble; but as much was done as could be done to insure the correct 
framing of issues to be sent to the jury. At length the Act 6 Geo. IV., c. 120,· 
was passed with the view of compelling a clear and precise averment of the facts. 
and of the law relied ·on, an early production or the writfen evidence, and com
pelling the written pleadings composing the record to exhaust~1' the matter . 
whic~ forms the case of the plaintiff and the case or the defenda£t, both in fact · 
an~ m law, to ass~me in substance, if not a logical form, the principle of strictly · 
log1ca~ and analytical reasoning, and to close tha reco'rd so made up before the · 
cause IS s:t· down for trial by the jury, if upon the fact, or by the Court, if upon 
the la.w; 1t being the· duty of a Judo-e by the Statute to examine the pleadin!!S 
which have been put in by the partie~ "to see that the eaus.is fully pleaded, a;d 
the p~eas nec~ssary to exhaust it duly stated, and to require the parties to add 
what IS defe~tJVe before closing the record." So sensible were the· framers of: 
th_es~ Acts, and the Parliaments which passed them, of the importance of esta• 
bbshmg and preserving a marked distinction between the modes of investi!mtion . 
necessa~y in' what we in English Courts call equity causes and common la'v c~uses, · 
that wh1le the Court of Session is empowered in the first desctiption of cases to 
se~1d down· such issues to be tried by jury as it may think desirable to have so • 
tried, all cases sounding in dama"'es are directed to be remitted at once to be 1 

tried by jury (6 Geo. IV., c. 120, ~ 28, I Gul. IV., c. 69, s. 2.) · . · · • 
If any one takes the trouble to read the above Statute, 0 Geo. IV., and Mr. 

Bell'.s short.exposition of the improved system of Scotch pleading under it ill his· 
admtrable bttle work entitled_" Principles of the Law of Scotland,'' above cited, 

uader 
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under the bead " Principles of Pleading," 4th ed., p. G39, f think he will come 5 ~5°' 41' • h • h 1 • , . , econu upp emeat 
'!'t certamty to t ~se cone us1ons . 1. That all the men of science and legal prac- to Appendix to the 
ti,ce. who took f:ut In that ~easure were agreed as to accuracy in pleading, and a Rep_o,t on ~ivil 
dtstlnct separation of qucst1ons of fact from questions of law bein"' essential to Jud,~ature ~"the 
th d ' · t t' f ' ' ' 11 b 0 Prea1dency fowat e a mm1s ra 10n o JUstice m a matters rought under the cognizance of a. ' 
court of la.w. 2. That the English system of pleading is greatly preferable to 
the improved system of Scottish pleading, notwithstanding what 1\fr. Bell says in 
favour of the latter, since it requires no interposition of the Judge till the hearing 
of the cause, unless some interlocutory matter should arise. a. That nothi,ng can 
be more visionary than to suppose that the statements necessary to be put on the 
record in order to the decision having any. certainty and effecting a. final settle-
ment of the dispute, can be made either orally or in writing by illiterate men, or 
by educated men whose minds have not been trained to the application of logic to 
legal investigations. . . · 

"Although the analysis," says Mr~ Bell, "furnishes the principle, the mode of 
pleading (in the Court of Session) is far reJ.IIoved from any logical form, and skil
ful pleaders, while they keep the analy11is in their minds as furnishing the criterion 
of perfect and exhaustive pleading, have in practice to cast their pleading into 
the shape of condescendance (articulate statements of facts) and pleas. It is to be 
observed, however, that the art of dra.~g a condescendance and pleas depends 
on a perfect understanding of the exhaustive process of reasoning by which the 
debateable ground of a cause is completely gone over.'' Is it tllought that all 
this, which is essential to tile statement of a cause, in ordet to a just, complete 
decision, can be done by parties not bred to the study of logic and of law ? Yet 
is there nothing technical in a Scotch condescendance and pleas ? I cannot 
Jisten without great doubt and hesitation to reasoning not based on experience 
and the evidence of facts, . with the view of overturning a system which has had 
the approving experience of centuries adorned by the most illustrious men who 
have ever existed, nor consent to experiments on the recommendation of epecu
lative reasoners, where, whatever benefit is prophesied, it cannot be denied that 
failure will. throw' into inextricable confusion all that most dearly concerns the 
comfort and happiness of mankind in the transactions of life. . The learned 
Judge does the Judges of this Court the honour to free them from the report of 
reluctance to aid the cttuse of law reform, and I hope that I, for one, cannot be 
reproached justly with being an enemy to any description of legal, political or 
social reform· but pulling down one structure and building another, is not, I 
think, to rifo;.,, which in my apprehension means an adherence to the old plan. 
of the structure, taking away what has been incongruously added, replacing what 
has fallen into decay, strengthening what requires it, and suiting to modem con· 
veniep.ce such parts as may admit of &light alterations, wi~hout disturbing tho 

·general character of the edifice. . . . . 
1 have said above that few things can be more different one from another than 

the procedure in the Small Cause· Court at Bombay, in my time, was from the 
scheme proposed by Si.r Erskine Perry ; that scheme he e~plains to be based on 
~e following three arz1cles : 

1. Vivd tJoce examination of witnesses as the general rule.-To. this I see no 
objection, if, under the exception of a considerable number of inquiries in equity, 
which may be as well, if not better, conducted in the Examiner's office, without 
occupying the time of the Court, which may be better employed. 

- . ·• ' . . 
2.' Examination of parties to the suit.-To this also I see no objection under 

certain limitations and restrictions. 

3. Appearance of parties before the Judge in the first instance, and oral plead-
ings under the authority of the Court. . . . 

. To this I do certainly see the strongest objections, and it is so far from being 
similar to the procedure in the Small Cause Court at Bombay, unless its principia 
be altogether altered, that it is directly opposed to it. Then the party desiring to 
institute a suit went to the Clerk of the Court, then an intelligent attorney and a. 
clever m.an, and stated to. him what ~t was to be com_plai~ed of. Th~ Clerk ques
tioneti h1m, and learnt h11 case, as 1£ he had been his pnvate !\ttomey ; he t.hen 
· · 14. 5 A learnt 
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Secon~~~~!i~ment learnt the names of his witnesses, and fa'o him su~prenas to serve on them, 
to Appendix to the and also cited the defendant to appear m tho first mstance before him, the 
Report on ~ivil Clerk. He then proceeded to learn from him, in like manner, what ho had to 
Jpud•c.~ture 1T0 the say in his defence and the names of his witnesses, for whom he also delh-cred 

restuency owns. ' • If f th fb tJ t" subprenas. The Clerk, having thus made hm1se master o e case o . o 1 par 1cs, 
stated in court first for the plaintiff his case, and called and .exam1?ed .his wit
nesses. After which, he stated the case of defendant, and exammcd h1s ~ntncsses, 
takin"' the utmost care in my time that both cases should be fully and frurly before 
the Court, and frequently, after having stated the plaintiff's case most energetically, 
evincin"' great zeal and ingenuity on the part of the defendant to refute the argu
ments he had used for the plaintiff, sometimes to the great amusement of the 
by-standers. The cases being all simple, and the proc~dings summ3J"1,. tho plea~
ings were simple also; but the rules of law were str1ctly a.dhered to m tho e\'1· 
dence received and in the decision. In this way justice was cheaply, and 1 think as 
well, administered a.s the reliance to be placed upon the testimony of the witnesses 
admitteJ. But all this while the Judge never saw the parties, or heard of the sub
ject or nature cf the dispute, till they appeared before him for the trial nnd decision· 
of the cause. There was no practical objection to ~his procedure, except that the 
decisions could settle no point of law, and the questions were of such a nature 
as seldom, if ever,· to raise points of law. In my time it worked admirably. 

But what resemblance has this to a procedure where the Judge \vho is to 
decide the cause is to have the parties before him in the first instance, not as 
Judge, but as their mutual legal adviser, bearing their statements, first from one, 
I presume the plaintifF, and advising or rather directing him how to proceed, and 
how to frame his plaint, or. rather his complaint, as I suppose it is all to be ora), 
and what witnesses he ought to subpama.; then from the other advising him in like 
mam1er how to prepare his defence, and how to state it, correcting the logical 
errors, if logic is to be admitted, into which, in his ignorance, he may have fallen, 

' and '\\:hat witnesses to subpama in support of it P Nor can it be of ~uch importance 
whether the Judge hears the parties separately or both together, except for tho 
altercation which he will have to witness in the latter case. But the Judge is to 
do more, as I understand, and I .think he must of necessity do more, as his advice 
will be taken a.s a command, or at least such an intimation of judicial opinion as 
it would require uncommon hardihood to oppose, by instituting or defending a suit 
in opposition to the advice either given or insinuated. The Judge, therefore, is in 
truth to determine whether the plaintiff shall proceed 0\Vith his action, or be per• 
mitted to come before the Court at all, or the defendant to propound any defence; 
and if they feel their way, so as to induce a belief that they may proceed without 
great imprudence, the Judge is to control their proceedings in the case, which he · 
is afterwards, on. the proceedings so instituted, to decide ; and this course is not to 

· be confined to simple and ordinary matters, but to causes of all descriptions, 
how complicate·and how intricate soever; in the facts to be unravelled, without 
any provision for placing upon a record the precise facts in d!spute to be proved, 
the precise answers to them, or the precise questiqns of law to be decided. It 
cannot be presumed that it is meant that no such precise averments are to be 
made and recorded. But the whole method and process of working out these 
matters are to be left to the science and perspicacity of the JudO'e, who has no 
materials ~it~ which to proceed in working out these problems, but the necessarily 
~onfused, md1stinct, probably scarcely intelligible, oral narrations of illiterate men 
m most cases, of men incapable of reasoning accurately in almost aU. . 

.Independently of the undue bia.s whlch must in many case\ be induced upon the 
mmd of the Judge before he tries the cause, and will be imputed to him in all cases1 
I_ apprehend th~t to.s~ate any but the simplost case of common law, under such 

. ~1rcu~tances, mtellig~bly, would be difficult accurately, to a clear .and final l"csult 
~mposs1ble, even to Lord J\enyon or Lord Eldon, if they were alive. · 

· I have, &c. 

(si~ed) J. P. Gra12t. 

To 



INDIAN LAW COMMISSIONERS. 739 

T.o the Right Honour~ble the Governor-general in Council, &c. &c. &c. Seconfs~~Pt·ment 
I bl S. to Appendix to lhe 

I onoura c Ir, Report on Civil 
THE Government of Bombny informed me, in October last, thnt the Govern- Judicature in the 

mcnt of Indio. requested to hnve the opinions of the Judges of the Supreme Presidency Town•. 

Court of Bombay, respecting the Report of the Law Commissioners, dated the 
15th of February 1844. 

Shortly after I had begun to write upon the subject, interruptions arose from 
primte matters, and immediately afterwards a term and a session occurred, so that 
I was unable to conclude writing the observations I have now the honour to 
transmit, until the middle of December, since which period much time has been 
lost through· the dilatoriness ~f the purvoe employed to copy what_ I had 
written. · 

I have, &c. 

Bombay, 10 January 1845. 
(signed) H. Roper. 

As tl1e Judges have been requested to give opinions on the Report of the Law 
Commissioners, dated the 15th of February 1844, it is scarcely open to me to say 
that my opinion is expressed in my letter of the 4th of August of the previous 
year, which, as forming part of the Supplement to the Report, has already been 
submitted to the Government of India. That letter commented on Sir Erskine 
Perry's suggestions for changing the mode of administering justice, and therefore 
has reference to the Report, in which similar plans and opinions are proposed and 
advocated. 'Vhen the letter was being written, I had no reason to suppose there 
was any such unanimity between Sir Erskine Perry and the members of the Law 
.Commission, and it appeared to me that the Commissioners had not invited any 
discussion on the subject. I therefore limited myself to a few general observa
tions ; and when afterwards aware that Sir Erskine Perry's Minute had been 
favourably entertained, I was glad to find the Judges at Calcutta had canvassed it 
more fully; and it might be sufficient for me to say that, with some slight quali· 
fication, I concur in their opinions as expressed in the Minute of Sir Lawrence 
Peel, dated the J 3th of February 1844. · 

Sir Erskine Perry's Minute and his subsequent letter of the 22d May are 
auxiliary to the Report, together with. which they have been printed, and they are 
obviously relied on as supporting or confirming tile letter. J shall therefore con
trovert certain positions in the Minute and letter, to which I cannot assent, and · 
some of which have, I think, a tendency to prevent a disp11ssionate consideration 
of the subject ; but I shall first point out a minor inal.'curacy, which cannot affect 
the general principles contended for. In the 48th paragraph of tile Minute, it is 
proposed that by -an Act of the ~overnment the interest on unclaimed estates in 
the hands of the Ecclesiastical Registrar be applied to the maintenance of the pro
jected Court. An Act of the Government could have no such effect; for in default 
of legatees, next of kin and creditors, those funds are the property of the Crown. 
If .it were notified, not merely in the " London Gazette," which few people read, 
but also in the principal newspapers of London, Dublin and Edinburgh; that such 
esiates are ·still unclaimed, the Crown and other parties entitled might become 
.apprised of their rights, and claimants to the eight lacks in question might speedily 
appear. 
· . .An impartial inquiry into the merits and demerits of the Supreme Courts can 

hardly be obtained in India, where each of those Courts, from its establishment, 
has been viewed with jealousy by local rulers and mr.mbers of the civil service of 
the East India Company, forming the most influential clas~es of the community. 
The difficulty is increased, when, as in the present instance, the discussion is chiefly 
carried on bct.ween Judges of those Courts on the on~ band, and upon tho other 
the Law C~ission, ~onsisting, very differently from the original intention of the 
Legislature. of three members of the civil service and one gentleman, whose pro
fossional practice ba.d terminated long before his arrival in this country. Further 
difficulties have arisen fi'Om the institution of comparisons between the Supreme 

· Co.urts and those of the 1\Iofussil, to the disadvantage of, and with highly coloured 
views of the defects of the former ; and from a representation that different forms 
of pi·ocess for matters of c_ivil, criminal, legal~ equitable, ecclesiastical or admiralty_ 

l4. . 5 A ~ · cognizance ... ••" 
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No 4 b S' 1'1" I I SecondS;ppl~ruent cognizance were ndopt~d in the Supreme Courts, ecnusc 1r ~ •Jn 1 mpey .and .~he 
to Appendix.'? the other Judges first appomtcd to. the bench at Calcutto. \Vcr~ ~nder tc~~tat10n to 
Report on ~lVII form a costly establishment, w1th a number of offices, to 'llluch the dlllercnt codes 
JudJ~ature m the ofpractice wero to afford fees and of which the founders were to have the patron. 
Pres1dency Towns. • ' · • 'f d' t d, ' ht b I ld d' •·bl age." These compansons and positions, 1 un 1spu e m1g e 1e un 1spu.... e, 

and I shall first apply myself to the imputation upon Sir Elijah Impey nnd his 
colleagues. 

I know not whether their re!!pective circumstances exposed the Judges lvho first 
sat upon the bench at Calcutta to the alleged temptation, or whether, in exercising 
their patronage, those Judges afforded reason to beli~ve that .offices in the court had 
been created from unworthymotives. When weconstder,however, what bas occurred 
in the United States of America, if we do not see reason to doubt tho expediency. 
of administering law and equity by the same modes of procedure, we may ~t le~t 
hesitate to ascribe dishonest views to the first Judges of Calcutta, because m thc1r 
court, law and equity, and other branches of jurisprudence, were kept separate, 
being administered by different modes of procedure, as in England. 

Mr. Justice Story says:-" In nearly all the states in which equity jurisprudence 
is recognized, it is administered in the modes and according to the forms whicq 
appertain to it in England; that is, as a branch of jurisprudence, separate and dis· 
tinct from the remedial justice of courts of common law. In Pennsylvania it "·as 
formerly administered through the forms, remedies and proceedings of the common 
law, and was thus mixed up with legal rights and titles, in a manner not easily 
comprehensible elsewhere. This anomaly has been ·in a considerable degree 
removed by some recent legislative enactments. In some of the states of tl1e 
Union distinct courts of equity are established ; in others, the powers are e:xer· 
cised concurrently with the common la\V jurisdiction, by the same tribunal, being 
at once a court of law and a court of equity, somewhat analogous to the case of 
the Court of Exchequer in England •. ln·others, again, no general equity powers 
exist; but a few specified heads of equity jurisprudence are confided to the ordinary 
coufts of law, and constitute a. limited statutable jurisdiction." 

In the tribunal above described a.<1 analogous to the Court of Exchequer in 
England, equity is administered in the same manner as in the Supreme Courts in 
India. One object of the Report is to· have equity administered, as formerly 
in Pennsylvania, through the same forms, remedies and proceedings as the common 
Jaw, if not through " the forms, remedies and proceedings of the common law.'' 
Whether equitable and legal rights and titles might not thus become "mixed up 
in a manner not easily comprehensible elsewhere," may be worthy of considera· 
tion, especially as legislative enactments have been required to check such evils in 
Pennsylvania, inhabited by a shrewd people, fully awake to their own interests, and 
amongst whom equity jurisprudence had no existence till 1790, long after Penn• . 
sylvania had ceased to be subject' to the British Crown. Indeed it is worthy of 
remark, that in several of the countries now included in the United States, there 
was no equity jurisprudence whilst they continued colonies of Great Britain, bu 
at present there are few states in which it has not been adopted, and in nearly al 
the states in which it now exists, it is administered in the like modes and forms 
as in England, separate and distinct from the justice of courts of common la\V; 
and this state of things has been established since the Revolution. In Pennsyl· 
vania. where equity jurisprudence was according to tho system contended for by 
the Law Commissioners, legislative remedies for that system have been resorted to. 
What the evils and remedies were, I have at present no means of ascertaining, 
for I have but one or two books relating to American law. I find the equity juris• 
prudence of Pennsylvania in question, in the case, Sims, Lessee, versus Irvine, in 
t~e Supreme Court of, the United. States, in the year 1799, and again in Hob
lingsworth versus Fry, 1D the 9ircuit Court, Pennsylvania district, in the year 1800. 
In the las~ case, Mr. Paterson, a Judge of the Supreme Court, said, " There is a 
st~nge. mJXture of legal and equitable powers in the courts of law of this state~ 
Tb1s anses from the want of a distinct forum to " exercise Chancery jurisdiction, 
and therefore ~he ct>mmon law courts equitise as far as possible." But neither of 
those cases discloses the nature of the evils alluded to, and I now mere)y rely 
or; wh.~t has occurred. in the United States as ground for doubting whet~er 
Sir EhJ~ Impey and h1s brother Judges were actuated by sordid views in keepmg 
l~w, e~u1ty and ot~er branches of jurisprudence separate a\ Calcutta, and admi· 
wstermg them by d1tl'rrent modes of procedure as in Enzland. \ ' 

Under 
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~. ; Uncle1: the Cllarter of the SupreDJe Court at Calcutta, it was imperative on Judges S«<md Supplrm•nt 
to administer justice in it11 several branches aecording to modes and forms analo- to Appvadix. t~ th• 
gems to those appropriated to them reEpectively in .England. . After prescribing the fu'J':! 00 ~~~~ 
.mode of procedure in actions at law in general terms. the Charter provided tllat Preaide=:,l'ow~~~o 
the Court 11hould be a court of equity, and administer justice in a summary manner, 
•• as nearly as might be, according to the rules and proceedings of the High CCiurt 
of Chaneeey." Criminal justice was directed to be administered in. such or the 
like manner and form, or as nearly as the condition and cireum&tances of the per-
Ions and the place "·ould admit of, as courts of oyer and terminer and gaol delivery 
clid or might .in England ; and witb iespect to· the Eeclelliastical and Admiralty 
jurisdictions. a ~ighter coDfomdty to modes of proceclure in 1l8e in the analogous 
jurisdictions of England was enjoined. A pa!snge from Sir Elijah Jmpe;f$_ con-
'Vin~ing speech at the bar• of the House of Commons on the 4tbof February 1788 
is prefixed to the copy o( the (,'barter}nserted in the first "Volume of the Rules 
and Orders of the Supreme Court, &c., edited by Mr. Smoult and Mr. Ryan. It 
thence appears that the draft' oftl1e Charter in question bad been perused by Lord · 
Thurlow, altered by Lord Loughborough, revised by Lord Walsingham and Lord 

· J3athUl'lli, and eommented upon by them all respectively vhl'n in office. · We ma7 
k!one1ude that they apprOved ort:he pro"Visions of the Charter, and that the JudgH 
~f Calcutta, in ·organizing the Court, coul~ not have disreg~t.rded the opinions of 
llllCh mea. · · · · · · · .. 
~. 'it-~d b. ml.ppreh~sion ·tc, suppoSe that such mis. as. 8re exemplified by 
the statement of .. the <'888 of Poonjia Cawnjee 'CJerm8 .Abdool Raheem .Khan, in 
Sir Eakine Perry's Minute, section 18, are of ciommon occurrence :under the 
present, system . of equity juriEpl'Udence at Bombay. The. Bill was abort. and 
JDight have been answered within leas than 15 .weeks, but there may he..,.e been 
overtures for peace in the interim 1 and it does not appear when· the cot,msel an~ 
attomlea nspectivel.y received the4' .instructions. A purvoe employed to copy the 
\nterlOJating put of· the Bill, not ~ing the usual. :words " whether'' and "ho'f 
otherw1se," in that part l>Y which,. in case auets ehould . .not be admitted, ite wq 
requ~d .that an. account ahould be ae~ foz;tb. altoge:hl!l' omitted copying that pas
lage.. and ~e tlle answer 'WBII defecti"Ve m not setting forth an account. '\Vithin 
J2 dajs after the exception had.~ taken, the .further answer 'WBII put in. . Tb 
c:ausq might l!ave been heard i~ the next. ~erm, an~ without any evidence being 

. tak.~ for the defel!d!Ult:a . answer . admitte~ the complainant's claim, but. denie4 
~ts.. , The oomplainant, however, sucee&lllvely filed .two. amended bUis, ~ac~ ~ 

, ~opioqs a. to require a. ne~ en~ent. ·,The objec~ 'WBII ~ ex~ fall acoounts, 
independently of proceedings Jn the Master's office. · Notw1th~tandmg thl! autho~ 
#t1 9f. WhitE! ""~ Wllliams,,,and ·Leonard 'De'I'BUI Leonar_d, and that class. ot 
~ i$ appe!LII to me that such a C01ll'll8 should be "Wh~lly disallowed; . There W8i 

· Jio~ing ~alogous. to it in ~~ old acti'!n of, ~ount wh1ch the Judges at Calcutta 
.now propose· to restore, thus tmpliedlJ: consenting tha~, to some e:xtent, the system 
t 'bjeCt to ahal11Mr discOntinued.. ·: . . ·· · ·· · ,' '.,' ' '· .. · · '-- · - · • .... ·· · L 
~lp a • - - • " • • '• ~-~.' I 1 t l --1 ~· •' 0 "\> !.- ,;_ , "-"' M ; ' , & 0 0, I ,: '-l,~' 

· I ~T~e yean elaj,.ed after filing the rejoinder before the .. ease was bro~gbi. ~ a 
hear,ing,·whell. a decree for an aceount w11.11· tak~n by consent • . The .delaY., I con" 
eeive.; ·could not· have occurred had.the plainti.tl' been· determined to speed the 
'Cl&U~ but be may have· been influenced ·by the .tbllo'tring motives, to which a 

. keD.tltoman, who, u acting Master In Equity, became acquainted with tlle suit, 
-usared ".me ·that 'muc)l delay in the Master's ofti.ce 'WBII attributable; The 
defenee· 'tnl& Want of aasetB, and this gentleman iDforme me he underatoocl that the 

· l!Omplainant, e.pprehendlng dte defence might be made good it the account were 
-taken immediately, deferred proceeding in ordl!l'· that further ·assets might be got 
in, and that interest upon the. amount already reeeived might accumulate .. There 
are cli'Clamataneee eonsisten~ with this view .of th• matter, for when the Srst 

· 81111Wer waS filed, a large portion of the·uaeta (9,051 rupees), 11ltimately received, 
had not been reeoYered by the executor. The. complainant did not bring the 
deqee into the Master'• oflice until more than three months ~ ita date, and from 
'tJlal time up• to January 1838, a· period ol nearly two years, only 11 eft'ectaal 
Jneetinp were had before the Master,· where_aa tlle compJainant might have ta'ken 
~ut u·many warrants u he pleased. From the 12th of April 1840 · to the lOth 
of Februarf 1841,. that it to aay, in a period of 10 monthl, there was onl' 
.., attendance at the M~• office.: ·Some deJay may have uiaen from the 
~t~maa who was MasJer ID 1836 havmg J!ecome insane. Another gentleman 
I ~· 14• 5 A 3 . 'WU 
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1' m•nt was appointed to act for him tiiJ be resumed his office in, I think, 1837, but he 

econ "PP e ' • • l' · h h' ' t t 
to Appendix to tl:.e soon became ill ngam, and was obliged to re mqUJs IS appom men · 
RJ eport on ~;,-ill To 1ue it lll'l'ear~ not only that the case is peculiar, but that the description of 

UUICbiUre 10 l Je . ' ' ' fi d ' U f 
Presidoncy Towns. it in the Minute is eomewhat coloured; for we therein n a per10 o abo.ve 12 

months, which it is said elapsed between a demand for pa~ent and. t~o fihng of 
the bill, put forth as a portion of the law's d~lay.. !,he Mm~te .also Is. macc~te 
as to son1e of the particulars of the case. It IS srud, The plmntdf, havmg a cl!um 
a!minst the testator of between 2,000 and 3,000 ru11ces, applied to tho defendant 
f~r paymtmt of his debt, and, at all eYents, for an accoun~ o~ tho testator's assets; 
but the defendant refused both one and t.he other. The plamtlff was therefore forced 
to file his bill, &c." There was no eYidence of any such application for an account 
of the testator's assets prior to filing the bill. It is not even alleged in the bill 
that any such application was made. The complainant's claim was founded t:>n a bill 
of exchan"'e drawn in his faYour upon the testator. It was stated in the bill in 
equity that tl1e testator accepted the bill of exchange as security for the drawer, 
and also that the testator paid to the complainant a ~mall portion of what was duo 
upon the acceptance, and that after the testator's death the defendant had 
accounted with the drawer, and had been credited in, or had received Yalue 
for, the full amount for which' the testator had become liable by the accept:mce. 
But there is not a word in the bill of any prior application for an account of the 
testator's assets. After alleging, as a pretence on the part of the defendant, his 
declaration that he had no asset~.~, the usual charge to the contrnry is added in these 
words: " 'Vhereas your orator charges the contrary thereof, and so it would 
11ppear if the defendant would set forth as he ought, but which he refuses to do, a 
full, true and particular account," &c. 'Even this charge was not admitted by tho 
answer, in which the defendant fully admitted the plaintifF's claim, and offered to 
account for the assets. 

It is said in the Minute that the answer was excepted to, and on argument a 
further answer was ordered. The origin of the exception I have already men
tion&d. There was no argument of the exception. No order for a further answer 
was made, and within 12 days after the exception was put upon the file the further 
answer was put in ; circumstances tending to show, as the fact was, that the 
omission has occurred through the oversight of the defendant's counsel. After 
nearly l three years' litigation the complainant took, by consent, the 83DIO 

decree which he might have had upon bill and answer within the first five or six 
months. 

It is said in the Minute: "A long litigation of nearly four years took place 
on these points in the Master's office, when a Report was presented altogether 
against the defendant. This Report was excepted to by the defendant, but all his 
objections were_ oYerruled." It should have been added, that owing to an error of 
the Master, the defendant was charged with 17 ,:21,i3 rupees too much. Had that 
error not occurred, the testator's estate would have been found indebted to the 
defendant,. 'vhose defence, want of assets, \vould thus have been established. It 
was ordered, on further directions, to the effect that the error should be rectified, and 
with a view to costs, I presume, that the Master should inquire and report whe· 
ther certain property received by the defendant had been fairly brought to account. 
The .defendant,jn an account annexed to his answer and in another account filed 
in the Master's office, had given credit for considerabiy less than the just amount;. 
the Master, therefore, reported that' the defendant had not fairly brought to account 
!he property in question. Exceptions were taken, but overruled. Finally, it is said· 
m the 1\linute, "a decree on all points raised by the defendant was made against him, 
when a further controversy was raised by him as to his non-liability to costa on 
the ground of bei?g a~ executor." The c~use had come on upon the excepti.ons 
and !o~ further directiOns, and the exceptions being overruled, the only pomts 
remammg were, whether the defendant had made out his defence, want of assets, 
and lvho should pay the costs of the suit ? The estate was found indebted to 
the defendant in 884 rupees, so the result of the suit a.S to the principal point, 
want o.f assets, was decidedly in his favour. Still he was ordered to pay to the 
complamant all the costs of suit, and as he had acted dishonestly in filing false 
~ccount~, I tl!ink, if the court had power to do so, it exercised a Round discretion 
m ordenng h1m to pay the·costs. In Robinson 'Cersus Elliott, 1 Russell, the result 
of the account in the Master's office was, that there were no assets unadministered, 
b~t the executrix was charged with more than she had admitted in her answer.;. 

and 
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nnd therefore, although the bill as against her was dismissed, it was dismissed 
without costs. Tho case before Sir Erskine Perry was much stronger. In 
Nicholson t•ersus 'Vordsworth, Lord Eldon intimated that where a bill is dismissed, 
a defendant may be ordered to pay tl1e costs; and see Mortimer versus Orchard, 
before Lord Loughborough, and Anon. 4 1\ladd. 273. In this country the courts 
exercise a very wide discretion in such matters, but I am not aware ·of any exact 
precedent for the order in question, and therefore feel no surprise at there haviniJ' 
been a controversy as to the liability of the defendant. <> 

In 'my letter of the 4th August 1843, I expressed opinions that stagnation in 
the China trade and in mercantile affairs in· general had latterly caused litigation 
to decrease; that such effect was temporary0and that there was then nearly as 
much business in the Court at Bombay, as there had been at any time during the 
10 preceding yea.rs. This view was in no respect refuted by the schedule of cases 
heard, and actions tried during the years 1840, 1841, 1842, annexed to Sir 
Erskine Perry's 1\Iinute. In the 4th paragraph of the Minute, that schedule is 
referred to as sho"irig the amount of business in the Court. In the 6th para
grap,h it is said, that although the number of suits in the Mofussil Courts is 
annually increasing, those in the Supreme Court decline in a like ratio ; an1l in a 
note upon the latter statement it is said, "The number of plaints filed on the com
mon Jaw side of the Court have fallen off 20 per cent. during the last three years, 
ns taken on an avera.,.e of the preceding 10 years.", It follows that the schedule 
thus adduced as evidence of the small amount of business in the Court, had 
merely reference to that period, in which . there had been the least business 
during the 13 preceding years, and so far from there having been evidence of an 
nnnual decline of business, the schedule showed that. the amount of business 
in the year 1842 exceeded that of either of the next two preceding years. In 
fact the schedule tended to establish my belief, that interruption of the China 
trado bad caused a decrease of litigation, and that such efl'ect was merely tenwo
rary. The opium was surrendered in March 1839, arid in the Dewallee of that 
year, scarcely any accounts wer~ adj?sted. European and native merchan~8. 
exerted themselves to induce cred1tors m the hazar to show forbearance to the1r 
debtors, as was in. evidence before the Committee of the House of Common» 
appointed to inquire into the surrender of the opi~m. ~ence, in 1840, the fi~st 
year to which the schedule referred, there was but httle domg; there was but still 
Jess in the following year_; but towards the end of that year, the trade was to some 
extent resumed, and it became certain that compensation for the opium would be 
granted, and accordingly in 1842 law bush_1ess considerably increased. It had 
still further increased when my letter of August 1843 was being written, and it 
may be concluded that a further improvement has taken place, inasmuch as the 
first three terms of the present year have been ,insufficient for the transaction 
of business nnd sittings after each term have been required. • My opinion is 
further confirmed by that of a professional g~ntleman of considerable experience. 
He has- expressed his belief that the amount of wholesome litigation in the Cou1t 
at "· Bombay l1as increased rather than diminisl1ed," adding that " much business 
is now kept out of the Court that in former days probably would have· found its 
way there." Above four years ago, I understood from Mr. Cochrane, who had 

·been at the Calcutta bar, that more .solid business was transacted in the Court of 
· Bombay than in that of Calcutta, where I believe much timEt was formerly occu

pied in disposing of demurrers, exceptions and such like proceedings, which unless 
founded on some substantial question, and not upon mere points of fom1, have 
been, for several years, utterly discountenanced at Bombay. On the whole, I 
doubt whether at the present period Judges are more occupied at Calcutta than 
at Bombay, especially as at the latter place three of the criminal sessions for the 
present year have already occupied above 52 days, with the exception of Sundays 
and two or three holydays, and the fourth session is yet to come. But the crimi
nal business during the present year has been unusually heavy, and one case occu
pied nine days, nnd another three days. 

In 
During the fou>:th term_, which •?mmcnced .and concl!'ded nfter the abuve passage had been written, 

there was but very lit~le !lllsme.., and 1t was all !li"l'osed of m a very few dayo. This lui.s been chielly attri
i>Utcd, and, I believe, JUstly, to the absence of pnnc1pal counsel! and to the illnesa of an attorney who waa in 
considerable practice. He became unable to tranBIIct business s 1ortly before the tei'Dl began, and died a clav 
or two before the term ended, . • 
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SPECIAL REPORTS OF THE 

NdTSo. 41• t In n1y letter of the 4th of Aurrust 1843, I said the cost of litigation in tbc 
Secon upp emen . o . b .>• ' • ·1 d • b • 1 
to Appendix t" the Supreme Courts was very P,Tl'at, and ought to c lilmlDIS 1~ , ut t te expenses 
Report nn C•vil incurred on the Plea side of the court at Bombay are, I beheve, somewhat incor
JudJ~ature i!•.tbe rectly stated in the 8th and 9th para~raphs of Sir Erskine Perry's .Minute, and in 
Pres•deucy I owns. the Schedules to which they refer. His estimate is, "that a defended cause in the 

Supreme Court costs the losing party nbout 1,200 rupees; that nn .undefended 
cause costs about 450, and that even in the causes when the defendant confesses 
the claim, or gh'es a cognovit on the first opportunity he has to do so, the expenses 
amount to no less than 189 ruJlees." It appears that the number of cases from 
which this calculation was made, included those cases in which, owing to peculLr 
circ;umstances, such as references to arbitration, special motions, &c., extrn.ordinary 
costs were incurred. This, although the t'stimate may be correct, D'9 giving in one 
sense the avera~~'e amount of costs in each of all the cases forming the mas!! of the 
Iitirration in q:estion, it seems erroneous to intimate, as in the Otb and 22d sec
tio~s of the Minute, that in nn ordinary action such expenses are incurred. The 
taxinrr officer has furnished me with tables and calculations upon the subject, 
founted on examination of the registry of bills of costs in his office for the samo 
three years specified by Sir Erskine Perry. 'l'he officer tells me he has taken 
" the cases which appear to him to detennine the general and usual costs in 
defended causes, undefended causes and cognovits for those several years. Where 
the costs included arbitrations, special motions or matters of exception, they are 
not inserted, as the costs in auch ·cases are special rather than general." 

According to the taxing officer's estimate, corroborated by tables which accom
pany his statement, the cost of a defended action to the losing party is about 800 
rupees; (Sir Erskine Perry's estimate is "about 1,200 rupees,") the costs of an 
undefended action are about 192 rupees; (Sjr Erskine Perry's estimate is "about 
450,") and where a cognovit or confe:osion of the claim is given, the average costs 
have been 147 rupees; (Sir Erskine Perry's estimate is" 189.rupees.") 

'I;,he amount of fees to counsel in the defended cases, from which the above 
estimate was made, has also been ascertained; and'thence it is stated that on an 

. a.verage 239 rupees have been paid to counsel in a cause, leaving about 561 
rupees for the remuneration of attomies on both sides and the officers of the 
court. · · 

These costs, in my opinion, are too high ; but considering that during the .five 
years, including 1839 and 1843, judgments were recovered by plaintiffs in the 
Supreme Courts in 338 causes, defended and undefended, for the amount in the 
"·hole of1,76D,970. 2. It., and that the taxed costs of the plaintiff's in such eases 
amounted in the whole to 53,890. 3. 76., being at the rate of about 3 per cent. 
upon the sums recovered, I doubt whether there be such disproportion as is inti
mated in Sir Erskine Pel'ry's Minute, between the cost of suing in the· Supreme 
Court and in the courts of the East India Company. In the latter, according to 
the Second Bombay Regulation of 1827, section 52, and Appendix L., the fees to 
a. vakeel for prosecuting or defending a suit are 3 per cent. on the amount sued 
for, if not more than 2,000 rupees ; if the amount exceeds 2,000 rup!leS. and does 
not exceed 10,000, 3 per cent. on 2,000 rupees of the amount, and 2 per cent'. · · 
on the remainder; in suits for value not exceeding 20,000 rupees, 3 per cent., or 
2,000 rupees of the amount, 2 per cent., or 8,000 rupees of the amount, and 1 per 
cent. on the remainder. Though the fee upon any amount above 20,000 rupees 
was formerly half per cent., I believe it is now fixed at 1 per cent. .Each party is 
generally bound by special agreement to pay a much larger per-centage to his own 
vakeel, in the event of his succeeding, sometimes oue-fourth; sometimes, it 
is said, one-half. I have known evidence of such agreements on two or three 
?ccas~ons before the Supreme Court at Bombay. The stamp tax on law proce~
mgs IS also very heavy. (See Bombay Regulation XVIII. of 1827, Append1x 
C. D. E. and F.) , 

Suits for small amounts may be conducted at a cheaper rate in the Mofussil 
Courts than in the Supreme Cow:t ; but the larger the value sought to be reco
vered in tbe former tribunals the greater becomes the cost. and in an extravagant 
ratio, especially as appeals from such courts so frequently occur. In 1834 or 1835, 
there was a decree against one Heerachund Dedreechund in the Supreme Court, 
for upwards of 14 lakhs, and another man is now defendant in a ·suit in which 
abo~t 14 lakhs are claimed from him. What enormous sums might be levied from 
part1es to such suits in a Mofussil Court, by way of charges for stamped paper fees 
to vakeels, and the share· of the vakeel of the auccessful party! The Bombay 

Government 
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GrJvemlncnt being- engaged in a !mit ·about a vilbge in Guzerat, producing- a];nut 
l:.!,OOOrupc·c" per annu1n, tl1e c~.se Wl'llt bcf'orc tlw Privy Conneil. The Uovern
mc·nt., lnwlcrstand, !mrl to pay GO,OOO rupees as costs, of whic!J, pcrlwp:.;, one-half 
m·rc costs incurrcll in this country. 1 kLve Lcen fumi~l!Cd \rith tl1e fo!Io\rilw 
<'a"e, which ha,o; rc<'cntly occurred. Two Ilindoo women disputed the rioht (;} 
heirship to a wealthy Shroff. One of them oLtained a certificate of hcir~llip,~rhich 
wa~ confirme•l by the Smlder Ada\\·lut. Tho other filed a suit to :umul it, nne! 
olJtain possession of the propt•Jty. She stated the property in dispute at one 
lakh, (it i~ said to be many lakhs). The stamped paper for the plaint \ras therefore 
] ,000 rupees. The Assistant Jutlg-e dismissed the suit on the statements in the 
plaint, without taking evidence. The co~ts of Loth parties were 3,0-U rupees.' 
On appeal the Judge revC'rscd the first decree, without taking any e,·idencC', and 
merely annulled tlw certificate of heirship. The costs of both parties in that 
appC'al were 3,180 rupC'c~s. They have a further appeal pencliug before the Su<lder 
Atlawlut, the cost~ of \rhich will be about 2,480 rupC'es to the unsucecssful party, 
~xclusirc of fcl'S to her own vakeel, and irrespective of the private :1greement for 
bonus or Jll'r-ct·ntnge upou wllich tho successful party will be liable. 

I believe the expense of suiug in the Supremo Court, chiefly arises from the 
cost of ollice copiC's of the pleadings and fees to the officers of the Court. If 
those ofliccrs were paid by the Government, as it is proposed the ofliccrs of the 
}ll"<~ccted Court shall he, or if compensation were given to present holders of 
oflice", plC'a<ling-s might he delivered between the parties, instC'ad of being filed. 
'l'l!C'y lllight be handed in at or shortly before the trial or hearing, and would fur
ni'h materials for nmk!ng up the record. Under such a system, the costs of 
suitors in the Supreme Court woulcl be much less, I believe, than those at present 
incurred in the Courts of the East Imlia Company. 

Of late years, much has been done with a view to lessen the expense of plcacl
ing in Eng-lish courts of law :mel equity, a~1d much more I tl1ink might easily he 
done. In equity, all formal parts of plcadmg-s should be excluded. l\Ierely tl1e 
!t'rral cf!uct of written instruments slwuld be set forth. Amwers might be 
co~dinecl to traversinno the plaintiff's case, and stating the defendant's, and 110 

admis~ions could be required in the answer, if the plaintiff' were allowed to nwl 
as a<lmittc<l "hatever was not denied. Perhaps the complainant should not he 
permitted to anticipate the defence in hi_s bill ; anon;alous pl_?ading a~1d much 
uit-ety allll repetition would thus be avmded. The mtrocluctwn of vwd voce 
examination of witnesses in equity, and of both parties, as wdl in law as in equity, 
would at once abolish the preparing interrogatories for witnes~cs, and the interro
gatin.r part of the bill. Or if tho 'l:iVtl voce: examination of parties, be held inex
pccliu~tt, they might be examined on interrogatories founded on tho bill and 
answer. If, however, vivtl voce examination were adopted, the same precise state
ment of matters of evidence at present usual in the bill and answer should be no 
longer requisite, and thus much benefit might result to the parties; sec Hall -r;erS/ls 
Maltby, (j Price. Cross bills might thus be abolished, and a defendant in equity 
mirrht be J>ermitted to ask the Court to declare instruments sued on fraudulent 

"' S . I • an< I to order them to be cancelled. everal other changes nug It be suggested. 
The expense of litigation probably operates, not progressively, or in causing a 

grudual or annual decrease of business, as seems to have been supposed, hut by 
prescribing limits proportional to the value of matters in dispute, so as to preclude 
having recourse to a costly tribunal for what may not !Je worth heavy charges for 
a suit. The Supreme Court is a forum un~uitable to small matters, which ~hould 
he disposed of in some such Court as that proposed by the Law Cmnmissioncrs, 
morc simply and less cxpensivPiy organized. Courts of the latter dc~cription can 
also, in their manncr, decide af!~1irs of greater moment, and whether their jurisllic
tion slum!•~ thc~~fore bc_unlimit~d, ~ppears to be a question arising on the Hqiort. 
Unless their abthty to thspense JUSl!ce be fully equal to that of a Supreme Court, I 
conceive their authority should not l;c extended. No doubt such Courts will bo 
popular, for recourse may be had to them on cheap terms. In general they will 
be resorted to _in t~JC fir~t ins~m1ce, to ~he exclusion of any more costly tribunal, 
charges for smug m whJC'h_,~dlno~ be meurrc•~. tm~e"s upon appeal, if permitted, 
from allrgcd erroneous dre!SIOIJS of less expeiJsne Courts. It is proposed to allow 
~n t~ppeal ti·01u the Court of .tl.JC L_:tw Coi~rni;,ioncrs; but how greatly is a right pre
.JUlhec•tl by an erroneous cleci,;Ionm tl1e hrst Ill;;tanee' How diilicult docs it th, 
bt't'flffle to obtain .im~icte hy oppt•al 1 Tl~C'l'c is "'ually o rli.;po:,,iticm in the >uperi~~ 
Court l•) uphul•l the Judgm•:nt already g~vcn, wluch must have cotddt:rahle c.·fl\.·ct 
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SPro•~~~r:lemPnt even when the ('a~e is tried de novo, and wl1ere credit to :my extent ~s given to the 
to Arpendix .to the inferior tribunal for accumcy as to facts, how complctt:ly may pomts of law be 
Report on ~i,·il swamped by an improper finding! Courts of Appeal are not alw~ys, or perhaps 
Jud•~ature ~".the · oft"n · rc~ortcd to where error has occurred, and even whC'n apphcd to are but 
rrtsJdeury !owns. - ' ' • • • t t d t 1." d" . ' imperfectly corrective. Jt !s, therefore, .tmp'lrtnn o ~ op mc~ns ·~r 1spensmg 

justice as fully as may be ~~ _the ~rst mstancc, espec!n}ly consJClermg the·~any 
wavs in which imperfect adnnmstrat10n of law bas pcrmc10us effects upon society. 
A ·better description of tribunal may be costly, but the expense should be 
defraved bv the stnte or by suitors. I believe much moral and political mischief 
results fro·m dcfecth·e Courts, and that thcrdore they should have but a limited 
operation. To a certain extent they hnvc been hitherto necessary evils, for with
out them claims of small amount would have remained unsettled. If their 
jurisdiction cannot be restricted to such matters without expense to the state 
and to the richer classes of suitors, I still believe it consistent 'vith tho interests 
of the community that the state or wealthy suitors should bear the cost of main
taining better Courts for more importal"!.t afJ'airs, lulVing original and not merely 
appellate jurisdiction. Such superior tribun,als influence inferior Courts in 
,·arious ways, and tend to purify them not a little. Into 'vhat state would Courts 
of Requests and judicatures of that description degenerate in England, if tha 
Courts at 'V estminster were abolished, or what would the Small Cause Court at 
Bombay in a few ycnrs become, if the Supreme Court were not within view of the 
Judges at that Presidency and the public 'l 

Thus, unless the forum prdposed by the Law Commissioners sl10uld bo better 
constructed, and capable of arriving more nearly than the Supreme Courts at a 
yerfect administration of justice. 1 think its jurisdiction should J,e limited to sm:dl 
Aflliirs, and that its being the cheaper Court should. be accounted a matter of 
secondary importance. · 

But the superiority of such a Court as means of distributing justice seems to 
be thought sufficiently established by several criterions. It is said, in the first 
place~ that it would carry ofF the business from the Supremo Court; I have no 
doubt it would, for, as being the less expensive Cou~t, suitors, even the wealthiest, 
would resort to it; they would first try their chance there, and only have recourse. 
to a more expensive tribunal jf the latter had cognizance of appeals from the 
former, and an appeal had become necessary or expedient ; and thus matters 
might go on till such evils had resulted from a ba.d judicial system as rendered a 
change or remedy indispensable. If measures were taken to enable honest litigants 
to sue upon the same terms with regard to charges in either Court, the Supremu 
Court might, and, I believe, would, be preferred. 

The unfitness of Supreme Courts for the distribution of justice is also contended 
for on the ground that their business gradually decreases, whilst that. of the. 
Mofussil Courts is annJially increasing. I have already dwelt on the alleged: 
progressional decrease of business in the former Courts, and I trust have shown 
that it did not exist; and if the business of 1\lofussil Courts has increased as 
comp~red with that of Supreme Courts, it may be that such a state of things · 
h~s ar1se1~ from the comparatively defective administration of justice by the former. 
H1ghts Will be invaded or withheld under a very imperfect judicature, more fre• 
quen~ly than where the administration of justice is comparatively equable and 
certam, and I have long believed that the common notion of natives of India. 
being m?re.li.tigious than ·the rest of the world, has arisen because the very im· 
perfect JUdicial system under the India. Company engenders litigation, which ~ 
they who are blind to existing defects ascribe to a peculiar character in the 
1>eople. , 

The relative .~erits of ~upreme and 1\lofussil Courts can scarcely be estimated 
from the quantities of busmess transacted in them respectively. Appeals to the 

.. S~preme Court.from subordinatejurisdictions are almost unheard of, for the latter 
tr1bunals are ch1efty occupied iu small matters not worth the expense of an appeal. 
In each of the 1\Iofussil Courts, except the lowest, there is much business from 
appeals; no slight evidence of a defective judicial system • 
. !he leadi~g or principal natives at Bombay ar.e greatly averse to appearing a9 

litigants, wluch they seem to consider as a disgrace. During the last September 
ter~1 there was an important case respecting a ship called the "General Wood," 
WhiCh would have been kept back had not an English merchant consented to 
appe_ar as sole plaintiff on the record ; several natives were joint owners. but 

declined 
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declined to et the1r names appear. I am not aware that such feelin"'S have much Second Supplement 
influence in the l\:lofussil. 

0 
to Appendix to the 

Ghief members of the native community at Bombay seck to acquire importance JRe,~orl on Cil•iht 
• • • • u< 1Cat1o1re m t e 

ns patrons or protectors, and to this end are much employed m inducm"' litigants l're.idency Towns. 
to accept their mediation. Much apprehension of their displeasure is :pparently 
felt, :m.d considerable sacrifices are made to propitiate them, With that view, in 
a recent case, a party compromised for a sum of money, an indisputable· claim 
to a much larger amount, full payment of which could have been easily 
enforced. 

The Supreme Court gives little encouragement to fraudulent or frivolous suit!!, 
a description of business, which, I have been told, is rife in the Mofussil; and by 
the advice of both branches of the profession at the Presidency, much litiga
tion is prevented respecting matters which give employment to the provincial 
Courts. 

Lastly, the Supreme Court only exercises jurisdiction over comparatively im
portant matters, those of minor consequence being disposed of in the Small Cause 
Court and the Court of Requests. The Zillah Courts entertain the most incon
siderable suits:__suits for less than a rupee. 

Under such circumstances, it is difficult to draw comparisons founded on the 
quantities of business which the Courts in question respectively dispose of. I be
lieve there is excessive litigation in the Mofussil Courts, and I attribute the excess 
.to a very faulty judicial system. 

Many years a"'o, on first arriving 'in this country, I also was told and swallowed 
much as to the c~cellence of provincial Courts, tillt,ertain particulars from time to 
time came to my notice, which somewhat abated 11revious estimates of their merit. 
At length, about the year 1832, a c.ase for opinion d~tailed proc~edin~s in a suit 
respectin"' a very simple matter, wh1ch had been earned through mfenor country 
courts intQ the Sudder Adawlut. In every stage, such errors and improprieties. 
were said to have been committed that I utterly disbelieved tho statement, and in 
\vriting my opinion expressed unqualified disbelief accordingly. Some mO'nths 
afterwards a gentleman in the civil service of the Company told me he had read 
the opinion, and assured me that the case had been trqly stated. Such an authority 
left no room for doubt, and such' proceedings, I am confident, could not have 
o~curred unless under a grossly defective judicial s~s~em. Prejudice may influence 
my judgment of such matters, but.I !'ely on the opm10n of others, whom I believe 
impartial, as well as upon my own, in professing a belief that the Company's Courts 
are unequal to the administration of justice, owing to several causes, some of which 
it may be useful to specify, as similar evils will, I think, a.ff'ect the Court of the Law 
Commissioners. . . • . 

Gvil servants who preside in the Company's Courts have had no professional 
education or experience. Hence, they imperfectly comprehend rights and wrongs 
involving nice distinctions, or modified or rendered complex by manifold relations 

·arising from the business of life, and they have no power of ascertaining how, in 
like cases le.,.al principles have been previously applied. Unguided by rules 
of law ·or ~vid~nce, they are easily misguided in various ways, through prejudice or 
passion and being left much in their own power, they may allow others to exer
d!e po~er over them. They become partisans more frequently, and when thus 
affected are more mischievous than professional judges, for they are less under 

· control. It often.. happens that the Serishtadar has. great influence with the 
European Judge of a provincial Court, especially as such Judge is generally but 

'imperfectly acquainted with the language in which the prcceedings are carried on. 
I am told he is seldom able to read or write it without difficulty. The proceed
ings are therefore read to him by the Serishtadar, who also records the evidence· 
and although the Judge may sometimes dictate the words of the decree, I under~ 
stand that is not always or often the case, and the decree is almost uniformly 
written by the Serishtadar. What power may not that officer possess; and where 
tlie Judge is ignorant, or indolent and confiding, what mischiefs may or must 
arise! · · 

Sir Erskine Perry expressed his disapproval of unprofessional J udgcs in a Minute 
upon the ine:xpediency of establishing at Bombay a Small Cause Court Rimilar to 
one proposed to be erected at Calcutta in the year 184a. The Minute was sent 
to the Government of Bombay, along with a letter I had written on the same sub. 
ject, dated the 6th Januar~ 1~44. It appears, from the 2d and 13th Sections of 
the pro}Josed Act for estabhshmg the new Court recomp1en,ded by the Law ColJl- · 

14 · S 8 2 11\issioncre • 
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Sero11~~~1':i.m•nt missionerS, that such Court will be subje~t to the defe~t in qu'estion, nn1I tha~ all 
to Appeno.lix to the the Commissioners thereof, except the cluef, may be Without any legal educatiOn, 
Report on Civil Difficulties in Jaw may e:J.Sily escape the observation of n.n unprofessional Commis. 
Judicature in tho h" • 1 k I" ht f 1 Presidenry Towns. sioner; and it is not improbable that, in IS 1gnorance, lC m~y rna ·.c 1g .o t ICm 

or disregard them, especially as ample scope for self-sufficiency IS pronded, by· 
leaving it dependent o~ his opinion of his own ability, w~eth,er th? ~uit is to be 
proceeded with before h1m, or to be transferred to the Ch1ef Comm1sstoner, · 

On a former occasion, I observed that there is no expression of sound public 
opinion in India., \vhere. the presence and intervention of professional men arc the 
most effectual, if not the only, checks upon the errors and infirmities of a Judge. 
That great benefits otherwise arise from the employment of counsel is apparent, 
fr01n Sir Erskine Perry's letter to the Government of Bombay. In the 30th 
paragraph he says: "The eminent advantage of such (legal) assistance is so 
obvious, that no one would fail to avail himself of it, when within his reach, if his 
rights or possessions became the subject of legal discussion." In the 29th para. 
graph he says: " It is true, that in such cases (where parties are not wealthy 
enough to employ the assistance of counsel) the Court, in the absence of any 
forensic advocacy on either side, would often fail in discovering points material to 
the issue, points which the parties themselves might be blind to; and thB law 
delivered would be frequently inferior in quality to what it would have been after 
hearing all that legal acuteness and industry could suggest." 

In this country the advantages accruing from thB employment of counsel aro 
peculiar to the Supreme Courts ; for although there are vakeels in the Courts of 

'the East India Company, they are ignorant men. of very inferior station in life, 
and are incapable of instructing or controlling the Judges· before whom they 
practise. They are permitted to contract with their clients for additional rewards 
or commission in case of success, and hence they .become seriously interested in 
the result, and are under temptation to tamper with witnesses and to resort to 

. oth~r fraudulent proceedings. · · 
. In the last pa1;agraph of my letter of the 4th of August 1843, I intimated my 

belief that the establishment of such tribunals as the Law Commissioners recom• 
mend would cause the annihilation of the bar at each Presidency, or that, at all 

. events, counsel would seldom be employed. Sir Lawrence Peel is of opinion thBt 
such a conSEquence would not ensue, at least at Calcutta, and I have no doubt 
that if it did not take place at Calcutta it could not at Bombay. Sir Erskine 
Perry thinks the projected courts would open a much \\ider field for forensic 
.talent and employment. After long consideration I retain my original impres· 
sions about the matter, for the following reasons:-

In the Small Cause Court at Bombay, so much referred to for its suppo.."Cd 
similitude to the Court of the Law CommisSioners, counsel are but little em· 
played. Sir Erskine Perry says, •• The· eminent advantage of legal assistance is 
110 obvious that no one would fail to avail himself of it, when within his reach, if 
his rights or possessions became the subject of legal discussion.", My experience 
of the Small Cause Court leads me to" a difFerent conclusion. The dealings of 
many litigants therein prove them to be men of substance, and some money dealers 
who often resort to it are personally known to me, and I have no doubt they are 
~ealthy, and yet counsel are seldom employed in that Courh · and very selclo~ 
!ndeed by those \vho, from frequent experience, may have· acquired greater skdl 
m the conduct of their suits. ,The clerk or officer of tho Court, if applied to. 
becomes agent and legal adviser to both parties, pretty much as· the Judges of 
the C~W: of the ~w Com~sio~ers are to act. But although the ag~ncy or 
attom1es ts thus d1spensed mth, 1t often bapP.ens that a party, distrustmg the 

· officer ofthe Court, and reluctant to confide hr' one who is the confident of tlte 
oth~r party, employs a native lawyer to manage his case, and it is chiefly where 
nat1ve lawyers thus conduct the business that counsel are retained for the trial. 
The chief reason for thus resorting to professional assistpce may be, that although 
the officer of the Court nominally prepares the brief the native lawyer often adds 
observations or the names of witnesses, and probably extracts somA additional 
fees for himself. 'fhis alone may induce the native lawyer to advise his client to · 
retai'l_l a barrister; for when we find that counsel are not much employed by suitor 
of sk,~l. an~ exper!ence, it may be doubted whether the services of counsel are so 
benefic1~l.m the Small Cause. Court as in tribunals differently constituted; and 
the retammg of counsel in the Small Cause Court· seems but little dependent on 

· the 
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wc·althy partir~, hnni,ttTS arn nnt mnnJ!y ewploycrl, whil't th<'y arc bnmdinw> to Ai'i""d" luLl •• 

rctainc<l for the trial of very >-iiiiJ'lC matters. Generally, 11l1cn POnllsel appears Hq:"' 1 "" Cilil 
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Lc ~o ~nmmanly tl!']>ose<l of. 
Sir Er,kine Perry sap, in a note to the 30th paragraph of his letter to t!JC 

Uon-rnnll'nt of llombay: "The elicitation of truth alllidst conflic-ting statemeuts, 
the cl<'ar expo~ition of principles from circumstanc-es immersed in matter, and the 
logieal reasoning required to bring thm;e principlrs within the rules of the law, 
nw opc·rations oo immt•asuraLly better conducted lry men· trainc·<l in lrgal 8cit•neu 
anti t•ontroversy at the bar, than lry the common hPr<l of mankind, that it sel'm~ 
to me clear their ~t·rviees ran newr Le tlil'pen><c<l with." To rnr, on the ot]J('l" 
hand, it seems rknr thl'ir services will be disprnsctl with wlwnever they ran Lo 
di,pl·nsrd with, nml tk1t they can be tlispC'nsctl with in such a C.nn·t as tlrnt rc<·om
mendcd by the Law Commissioners ami in the Small Cause Court at Bombay. 
The fact that in the latter Court they arc, to a \"Cry great extent, dispensed with, 
in some •Iegree establishes the proposition. 

Professional aid is costly, an<! although the ahove-mcntione<l advantages arise 
from it, and thPrcfore great Lenl'fit to society, yet the expense fulls directly upon 
~<uitors, and will not be incurred if success can be obtained without it. Tho 
Court of the L"tw Commissioners will be, like the Small Cause Court, so ron
~;trurt<'tl, that although barristers may practise therein, their assistance may Jl't 
Ire di,pensr•l with, and when employed by one party only, may somrtimes tend to 
tl1e pn:judice of the clirnt, owing to tl1e infirmities of the Judge. I believe it i~ 
essrntial to the a<lvanccment of justice that both parties Le rcpresente•l by coun~L·I, 
:mt! that will not a.! ways, or perhaps, often Ire the rase, where practically, as in 
the Small Cause Court, the rmployment of professional aid is optional, and the 
retainin"" a barrister on one si•le docs not render it ncc<'ssary or <'Xpedient that the 
other pa~ty should appear by counsel nlso. In such a trib~mal: \Yher? neither lit~
<rant is assisted by counsel, the Judge <•mleavours to dec1de unpart1ally, a~HI Ius 
~!forts may he succe~sful, although, n~ Sir Erskine Perry oh~ervcs, lw may oftt·n fail in 
discovering points material to the issue, and the ~aw dclil:ere<l Iuay f"rc')uently Le 
inferior in quality to what it would have been, nftrr hrarmg all that lrgal aentl'
uess and industry could suggrst. If counsel appear for one only of the partir~. 
the Judg-e may fail in his cfiorts to be impartial, fo1· it lies upon !Jim to be 
len·al adviser on the other side; it depends on him alone to combat fallaciPs and 
sorrhistries ndmncl"d by the barristrr, his competitor; his feelings may, anti, I 
believe•, often do, become intcreste•l to tho injury of his jtulg1nrnt; a Ienning to 
the si<.le he mlvocates is engendered, and he may unconsciomly hceome a. partisan. 
Perhaps these consillrratious have weight with the t•xperiPIIl"<.'d ·suitor in the 
Small Cause Court; if he an<! his opponent he alike without profC'ssional ni<l. 

. they are so far on l'f!ual terms; should his adversary alone have e'luJm•l, Ire lllay 
think the .Jn<l"e may therefore lean towards himself; and on his part he mny he 
rrlurtant to b~ the only one to retain a. barrister. lest the Court shnnld contract 
a leaning to the si(le unprovidecl with such support. In rriminal trials, if there 
he no rounsd fm· the prosecution, I think a culprit has lc~s clmnce nf esr::i]rilw 
when ucfcndrd by coumel than if he Ire without such as~istancr, unll'ss there L~ 
some point of law decide<lly in his tin-our whid1 might escape the notice of the 
Court, or tmlrss there be a good tlefl•nrt•, to be substantiate<! lry witnesscH, tor 
examining whom professional skill may be important.. I have rrason to Lclie,·e 
that persons under criminal charges have sometimes Let•n advised to the like 
effect. 

The oTonnt!s on which I thus account for the scnices of counsel hl•inrr to a 
great c~tent di~pcnscd with i1\ the Small Cause Court nt llomLny, 'rill c·~ually 
:lffcct the Court of the Lnw L¥lmmissioners, in which 1 thC'reforr think proft•s· 
sional nid will he n•ry seldom n•sortrll tn, although it is probable that native 
lawyers and other law practitiont·rs, like ,·akccls in the provill(·ial Courts, will 
often be secretly consulted. lndee•l, the 18th section of tlw proposed Art for 

• estaLih:hing the Court, should it become law, \viii in itself go far to cxeludc 
cuunsel from practi,ing. A power in thu J mlge to dcdare "·hrthn- the a«,btnnPe 
or a lawyer ,~·as n·a~onal~ly reqni~·r.J or not, I ~~a~·: no ~l~u],t ~Hrul·l often Ire capri
CIOUsly rxcre!.,etl, a.<·corJmg us )111JUCS ~~· ]'U~l!ahttcs an:;lni\' fro1;1 tire' deportment 
of counst·l aml v:u·wus ot!Jt·r causes nught llli1ut·ttce the Jutl•··e s rniud. Ht•sille" 
the unp·ofessional Commh~ioncrs will be in a great degn•e i~coml •t·ttnt to fun;; 
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1• t opinions on t11e sub1ect, and it is not improbable that barristers may refuse to 
eton upp cmen " '1' • f: t' ' f d' · 

to Appendix to the practise before them ; but little uti 1 ty or sa tis ~c Ion can arise rom 1scussmg 
Re~ort on ~iv(l points of law with men wholly ignorant of.tbo SCJCnco. . . 
Jud•cnwe 1~ I!Je If the services of profcs~ional men be ·nrtually excluded, the evils pomtod out 
Pres•deucy fuwns. by Sir Erskine Perry must arise, and .Judges ~viii often fail in .disc~ve~ing poi.nts 

material to the issue, and the law delivered Wlll ba frequently mfcnor m quahty, 
If the Court of the Law Commissioners should be defective in such important 
particulars and if it should become, as is intended, and I doubt not will be the 
case, the o~ly Court ·at each Presidency, must it not prove highly detrimental to 
the prosperity and morals of society! 

Other defects in the provincial Courts arise from the mode of pleading therein, 
In the 4th Bombay Re!!lllation of 1827, rules for pleading aro prescribed; they 
are so general that under them a very good system might be pursued ; but the 

11leaders and the Jud"'es in those Courts are unprofessional, and, perhaps, very 
properly under such ckcumstances, there are no provisions for enforcing conformity 
to the rules, which in practice are but little attended to. I have now before me 
some specimens of the pleading which in fact occurs ; they nrc prolix, inconclush·e, 
impertinent, argumentative, declamatory and discursive. Hence, not only are they 
more protracted than pleadings in the Supreme Court, at least on the Plea side 
thereof, but departures in pleading are frequent ; the grounds of suit and of 
defence are shifted; immaterial issues arise, and matters really important are, 
overlooked; moreol"er, it frequently becomes difficult to ascertain whether any 
and what issues have. arisen9 or whether any and what evidence is required; 
problems which, under the 23d Section of tho Uegulation, the Judges of the 
Courts in question have to solve, and to that end llrO obliged to consult nnd l1ave 
intercourse and intervielvs with the parties, whereby prejudices and prepossessions 
are engendered. So far' as pleadings in the Court projected by the Law Com· 
missioners shall be prepared by unprofessionnl men, I hnve no doubt the elils 
alluded to, as occnsioned by ignorant pleaders, will arise; and since the llleadcN, 
whetlter professional or unprofessional, are also to be the judges, and further, arc 
to ad: as legal advisers to the parties, I am confident they will very often become 
partisans, arbitra;y and unjust, e:;pecially as in a 8hort time there \\ill be no other 
tribunal in view to control or afford a better example, nnd as counsel, if my 
opinion be correct, will seldom or never practise in the Court of the Law Com· 
missioners. · 

It is said that pleading or special pleading is inapplicnblo to India, because 
"it is ·almost impossible that a race of men like specinl pleaders should flourish 
in this country; and from the remarks of Sir L. Peel, Sir Erskine Perry gathers 
that the Statute of Beaupleader i11 as much a dead letter at Calcutta as it is at 
Bombay." During my experience of nearly 10 years at the latter Presidency, I 
have. seen several barristers whose reasoning powers were well developed, and who,. 
l believe, are and were (for· some aro dead) not incompetent as ple:iders. 
Pleaders go wrong occasionally in England, more frequently in India; but in the 
latter country they are pretty much on a par ns to tho science with the Jud'ges 
b~fore whom they prnctise. Consummate skill, however, is by no means essential · ' 
e1ther ~o the bench or bar, and it is obvious that pleaders, however imperfect, ara 
more hkely to attain the ends of pleading by niming at. a perfect system, than by. 
o.vowedly adopting one which is inaccurate and incomplete or by disre"'arding the 
rules of pleading altogeth~r. A great deal of what is c;mplained ot as techni. 
cali t;r in P.leading, !s founded on analysis of the intellectual faculty, and is in con
formitY. ~1th an~ In furtherance of t~e operations of logical minds occup~ed in 
determmmg n dJsp?te. There was a t1me when, through excessive strictness, the 
end was often sacrificecl to the means, justice to a blind adherence to certain rules· 
prescribed for its nttain~»:ent, but by due relaxation of which their object is fre• 
quently ~ecured; Accqracy should be required to a salutary extent, or the rules 
o~ pleadmg, as tn ~be provincial Courts, will soon be disregarded, and it is very · 
difficult to ascertam the medium between over-indulgence and being extreme to 
mark what is done amiss. . 

~f a just ~emission of rules and due indulgence as to nmendments be truly and 
umformly aimed at by the Courts, the whole. system will be progressively amelia. 
r~ted, an.d the mischiefs of occasional or frequent error will be greatly remedied, 
Sir Erski.D<l Percy commends the practice in tho Small Cause Court of referring 
all techmcal errors in the pleadings to the jeofail of the clt'rk. Such a practice 
lllay be safely carried to an unlimited extent in that Court where the officer acts 

~ 
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ns ngent to .both p~rties; under such n s?·stem, it seems i.mpo.ssiulc that a. technical Seron~~~:,~ment 
error can mislead either pnrty. In tliC SuJJremc Courts 1t m1"'ht be n rule that at tu Afpendix to the 
the trial, no }lleading shall be held invalid on account oherb~l or technical err~r . Re~urt 011 ~ivil 
that the Court shall decide what is verbal or technical error • that all mi!take~ J1,"d'~ature 1"Tthe 

h' 1 1 11 h • 1 d 1 . ' reMaCflC')' o\\nl w JC 1 s 1a not ave m1s e t 10 oppos1te party shall be deemed merely technical ' 
or verbal; and that where such mistakes have occurred, the pleadings shall be con-
strued and altered according to the meaning of the parties. 

For n long period, ns already mentioned, demuners for matters of form have 
been discountenanced in the Court at Bombay, and are therefore very rare; but 
previous to the trial certain errors in pleading may be objected to, which, with a 
view to·cnforce due attention and skill in pleaders, ought not to be excused; for 
instance, errors wl1ich preclude the opposite party from logically taking issue. 
Such defects may be considered by some persons as merely technical or verbal, lmt 
tlfey arc substantial, and not merely formal. 

The Co~rt at Bombay has exercised such powers witli respect to amendments, 
&c., as are conferred on Courts of Record and Judges at Nisi Prius in.England by 
the 3 & 4 Will. 4, c. 42, sec. 23, 24. In this the profession appeared to acquiesce, 
and perhaps the authority might be assumed, or the like ends obtained under the 
clauses in the Charter directing the Court to give judgment according to justice 
and right. 

The Law Commissioners object cbiefly or solely to the mode in which neglect 
or the rules of pleading is visited upon suitors, and the consequent mischief. They 
allege that this can only be remedied by what they t~rm oral pleading, but which 
in fact is written pleading, prepared by the Judges or Commissioners of the 
Court. Sir Erskine Perry, on the contrary, proposes to abolish pleading altogether, 
What hC terms oral pleading, consists in the story of each party being told orally, 
and if there be no conseqJ.tent reduction to 'niting, tl1ere is in fact nothing that a 
loo-ici:m can call pleadh1g, especially if every suitor. is to tell his own story, 
wlthout professional aid. He ohviou~ly advocates the total abolition of pleading, 
because in the 22d section of his l\linute he repudiates an essential quality of 
,every system of pleading, the separation of the law and fact; and in the ~8th 
para=ph he even denounces the petition and answer system, of which be says, 
"Thls mode of procedure contains within itself all the inherent deftlcts of special 
and equity pleading. The suitor's story is n~t told by ~~mself, but by Ids legal 
adviser." In the previous sentences he had ~rud, the petitiOn and answer system 
"has uniformity and simplicity to recommend it. Any one can draw a petition. 
N 0 inveterate forms oppose · themselves as ,obstacles to· prevent the Judge from 
finding his . way to the fact in the case." He crumot mean to intimate that 
althou<rh a petition be uniform, simple and free from inveterate forms, so that "any 
one en~ draw a petition," it necessarily conta.ins within itself all the inherent 
defects of special and equity pleading, or that the story told in a petition is neees-
6arily told, not by the party himself, but by llis legal adviser. Thia 28th para
graph, in fact, imports, tllat a party himself, and not his lt'gal adviser, should tell 
his story to the Court ; and that a party is not even to employ the sim}lle uniform 
petition, wllich any one can draw, ns a ,·e!Jicle for his story, but should tell it 

· orally himself, without using any written pleading wl1atever. The note upon the 
21st paragraph of his letter to the Government of Bombay, it appears to me, 
confirms this construction. He therein concedes to the Law Commissioners "the 
use they propose to make of certain "mles of special pleading which have been . 
found effective in practice," and subsequently adds, "I conceive, however, that if 
written pleadings are abolished, and with them, the greater part of the techni
calities with which written pleadings are accompanied, it is a misnomer to apply 
the designation of special pleading to a. new system in which only a few of its 
rules are adopted.'' Thus, he contemplates the abolition of written pleadings, 

·and five minutes' reflection will convince many a man, that if written pleadings be 
abolished, no logical pleading can easily be carried on ; in fact Sir Erskine Perry 
intends tl1ere shall be no pleading whatever beyond the telling of his story by each 
party, for there is nothing in the 1\Hnute to import, that according to his plan 
anything further is to take place, although we may conclude the Judge or officer 
is to be at liberty to make notes. 

The Law Commissioners, on the other hand, propose a 'videly d'ifferent syRtem . 
for they intended that from the oral pleading of the parties, or other agents' 
written pleadings sl1all be framed, not by a professional adviser indeed, but by th; 
Commissioner or Judge. Nor do they intend, as Sir EI·&kine Perry assumes, to 
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Nd•So. 4,· • u~ cert•'1n onlv of the rules of tJicading; for in their Report they say, " In the 
Secon u~p emeu. ~" " J E I' 1 1 d' J J 
to Appcnd•x .t" the Supreme Court there nr~ the elaborate rules of 'ng IS 1 Jl ea · mg, ca. cu a ted fo,~ 
Report on ~lVII the most part, as we beheve, to 11roduce the best re~ults, whe1;1 they are observed ; 
Jud•~ature ~the and further on they say, "Tho logical rules winch constitute tho essence of 
Presadenry &owns. l" • '' d ' tl d fM S · t St 1 . · pleading are of universal app 1cat1on ~ ~n., u~mg 1? w~~ so r. er;~ean eJ> 1en, 

they term special pleadin,. "a fine JUndical mventlon, and they obJect to the oral 
pleading in the Court or" Requests as not be!ng subjected to at?y "?-les; w}lilst the 
rules they prescribe in their Draft. Act, SectiOn Xll., for pleadmg m the mtended 
Court, might embrace an elnborate system. ~at they intend a pl.eading much 
more special than Sir Erskine Perry advocates, 1s apparent from the1r precepts to 
separate law and fact> that pleas be kept distinct from demurrers, and that no 
plea. be double or argumentative, &c. .There are no provisions, howel"'er, for enforc
ing adherence to the rules, which I have, therefore, no doubt would soon become, 
like rules for pleading in the provincial Courts, mere dead letter. Through waht 
of skill and experience, the unprofessional Commissioners would bo in.competcnt 
to carry out the system, and through wnnt of responsibility, and consequent 
inattention, the professional Commissioners would soon become almost equally 
inefficient ; and therefore, even as matters stand, I have no doubt thnt pleadings at· 
iaw, in the Supreme Courts, are" more concise and sufficient than pleadings would 
be under the system of the Law Commissioners. 

In the 11th paragraph of his 1\linute, Sir Erskine Perry expresses himself to the 
effect that," so far as his exl!erience goef, the immense CXJ>enditure which attends 
a trial in the full Court is not rewarded by bringing the case to be tried a whit more 
satisfactorily before the Judges," than it would be brought before them in tile 
Small Cause Court. I have already said that barristers are seldom employed in 
the Small Cause Court, but by the passage above quoted Sir Erskine Perry does 
not mean that no benefit results from the attendance o( Counsel at a trial; such 
a construction would be irreconcilable with the opinions subsequently given in his 
letter to the Government of Bombay as tO the advantages accruing to Judges and 
suit~rs from professional services. He intimates, I conceive, that the written 
forms adopted for bringing a case to trial in the Small Cause Court are as effectual 
and satisfactory as the mode of pleading in use in the Supreme Court. I concur 
in that position so far as the jurisdiction of the Small Cause Court and the forms 
nf declaration used therein are concerned ; but thus far there is little difference 
between the latter Court and the Supreme Court. The process of the Small 
Cause Court is confined to actions for debts and liquidated damages, in which the. 
cause of action does not exceed 350 rupees. A very simple form of declaration is 
prescribed, which in itself affords but little information as to the nature of the 
claim preferred, a knowledge of which is acquired by the Judge, and perhaps by 
the defendant, from statements made by the officer. and from the bill of particulars 
~hich accompanies the declaration. Thus.tbere is little that can be called plead· 
mg on the part of the plain tift" in that Court, especially where the claim is founded 
on. an i~debitatus asitmlpsit; and the like observations may be made aS to s!milar 
acbons JD the Supreme Court ; for the money counts are as simple and as bnef ai 
the counts adopted in the Small Cause Court, and in themselves afford as little 
information as to the ground of action. The same also may be said of other forms 
of declaratio,n used in the Supreme Court. What can be more general or vague 
than a declil.ration in trover or ejectment ; what particulars of the suit can be 
c?llected from such preliminary pleadings ? In each Court the declaration on a 
bill of exchange or promissory note is somewhat more explanatory, for it describes 
t~e note, and shows whether the defendant is sued.as drawer or acceptor, &e. But 
smce the new rules were established, the counts on bills and notes in the Supreme 
Court are as simple and brief as declarations on such instruments in the Small 
Ca1.111e Court. . On the whole, it seems to me, that in actions for debts and Iiqui· 
dated damages, and for several other matters, it signifies little what form, or 
whether !'ny form, of declaration be adopted. It is only ~quisite that the defendant 
have ~ot1ce of t~e claim preferred, and that may be communicated in various and 
very stnlple ways. \Vhen relief is sought, either in law or equity, upon unusual 
grounds, mom precision in the introductory pleading may be expedient. 

If, therefore, the declarations used in the Small Cause Court be similar to those 
empl~ye~ in like cases in the Supreme Court, it may well follow that, so far, a case 
for tnal1s brought before a Judge as satisfactorily in the one court as in the other. 
But DIY conc~rrence in the opinions of Sir Erskine Perry on Chis subject goes no 
fu~thcr; for 1u the Small Cause Court there is virtually n~ pleading at all on the 
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part of the defendant, who alleges he is not indebted, or makes some statement Srconf.<;0dr~~ment 
equally vague, and under suc}1 a l>lea is permitted to adduce any matter which to Appendix~~ the 
may form a defence to the action. Although this answers in a Small Cause Court Il•r.ort "" Civil 

h th -ll! t 1 1 • b h • , ' Jud1rature 111 the ": ere e ~·tcer ac s as agent or ega asststant to ot parties, and IS thus pre- Predi,tencv Town5• 
v10usly appriSed of the defence to be set up, I cannot think, with Sir Erskine Perry, · 
that a case is not brought before the Judges more satisfactorily in the Supreme 
Court than in ~he Small Cause Court; for, in my opinion, the procedure in the 
Small Cause Court is. chiefly defective, because the officer of that Court acts as 
agent and legal adviser to both plaintiff and defendant. The mode of pleadino-
in question may be the best \rhicll could be adopted under what thus appear~ 
to tne a very imperfect system, but . it does not remedy what I consider the 
defect, and that mode of pleading would be insufficient in the Supreme Courts, 
when·~ as in the Superior Courtfl in England, the respective litigants have each 
his pwn professional agent and adviser. Formerly, in those courts; a very vague, 
general style of pleading on tlte part of the defendant was admitted' in cases of 
the same description with those within the jurisdiction of the Small Court; but 
in order to obviate the cons~qucnt inconvenience, and the necessity thereby 
engendered for the plaintiff coming armed at all points, new rules requiring 
greater precision in pleading on the part of defendants were prescribed, first 
in England, ana afterwards in the Supreme Courts of India. Still, in many 
important matters, great latitude of pleading is allowed to defendants in the 
Superior Courts, as well" in England as in this country ; but the efl'ect of the 
new rules bas been the introduction of greater precis.ion in plt>ading bl defen-
dants, and considering that those rules were framed by the Judges of l~hgland; 
we may hesitate to yield to the opinions of those who would virtually abolish 
pleading altogether. · 

But the Small Cause Court at Bombay, it is argued, has succeeded, and there
fore the proposed Court must be successful. The jurisdiction of the Small Cause 
Court is .limited; that of the proposed Court is to be unlimited. The Smt')l 
Cause Court co-exists with the Supreme Court, a better tribunal, afl'ording to 
Judges suitors and tl1e public an example, as I believe, of' a better administration 
of justi~e; and the Judges, being chiefly occupied in the latter Court, are less liable 
to become arbitrary, negligent or ignorant. The proposed Court will soon become 
the only tribunal at each Presidency; for, as the clteaper forum, it will carry: off 
all business from t11e Supreme Court. especially as it is probable the Judges of the 
former will be unable to resist a leaning on their parts towards the plaintiffs. 
It is well known how business increased in the Court of Common Pleas in Ireland 

, owing to Lord Norbury's inclination t~ the plaintifl's. · 

. In the 30th seciion of his Minute, Sir Erskine Perry speaks of examination of 
·the parties"as adopted in the Small Cause Court at Bombay, and in tl1e 39th 
· para<'iaph of, his letter to the Government ~f B?mbay he says, the pa~ies are 
lii'CXa'?mable in th~t ~ourt a~ each stage of.the mqmry,_and that! there~ore, m every 
.; case where conf11ctmg testJmony occurs, Immense advantage IS obtamed by the 

power of sifting the parties themselves. I hence conclude that Sir Erskine 
p , when presiding in the Small Cause Court, examines and sifts the parties. 

e myself gone as far as I have seen other Judges go in that Court; that 
18 say, when a case has been nea~ly. brought to a conclusion, and it has 
become .almost certain whether the plamttff m· the defendant would succeed, I 
have asked the losing party if he had any thing to say with respect to such 
and such matters, obstacles to his success. Tbis I bave done, not intending 
to rely upon what the party might say, but in order to obtain a clew to further 
evidence,. if any, and because it often happens that tbe officer of the Court has 
IIP1 been fu!Jy informed by-the parties, or bl!s failed to elicit all the J>articulars 
of the case. I have never seen any other Judge go further in the Court in ques
tion. Sir Erskine Perry's practice may be very salutary, but I am not aware of the 
Jaw or custom by which it is authorized. . 

l incline to think that the viva 't!Oce examination of parties to suits in law and 
equity would have a beneficial effect. If that procedure be eX}>edient and should 
be legalized, it. ~ou~d in itself. work an important clJangc, aud greatly reduce 
the expense of litigation. It m1!l"ht be. as well to try such an expe1·iment before 
having recourse to the greater mnovatJOns recommended by the Law Commis
sioners. Against such a measure it ma~ be strongly urged, that therPby tha 
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Srcnn~S~;":,~rntm ~ystem of intf'rmt>uinte agency betwel'n t~e Court nncl the su!~~r is ~iolnteu; that 
1~ App•nu'" .. w tb~ system hy which, to use tho words of Su Lawrcu~e Peel, m ~p~te of natural 
H~J~ort on ~ 1'''1 inequalities the powerful and the weak, the ncghgent and tho 1gnornnt, the 
JudtcaLute 111 th• ' • • bl d t ' l t th f ' ' 
P 'd 1· bold and the t1m1d are ena e to mec m equa errns on e arena o JUstJrc," nsa tncy owns. • . 

It is said that to place suitors on equal terms, you should take then exammations, 
as well as their pleadings, from their Jaw agents, giving to tho other side the 
power of excepting ~o in~tufficient answers or examinatio~~;s,, and relying on. the 
penalties against perJury and the characters, ~f the P.ractJtJon~rs as protect~ons 
n"'ainst falsehood and fraud. The menta.I quahtJes of su1tors nrc mdced as vanous 
a~ their physical strength. One party may be dull, ignom.nt or old; his memory 
may have failed, he may be agitated or nervous. If required to answer, on the 
instant, to matters contained in a. bill or answer, or to things relating to the subject 
of dispute in :m action at law, ht' may m~c incorrect s~~cmcnts .or a~missions to 
his prt'judice, because he makes them Without due and ~ust qualifications. Very 
difl"erent would be the situation of an abl(', bold or cunmng person, self-possessed 
and fertile in resources and explanations. To a considerable extent, however, the 
like objections apply to vit•d 'COCe examination of ~vitnesscs. It may be replied, 
indeed, that the statements or answers of a party may be looked upon as admissions, 
without due allowance being made for mental or physical infirmities, or without 
its being perceiTed that anxiety as to the result, or other matters, so agitated tho 
examinant a.s to incapacitate him from doing justice to his case. Are Judges 
incompetent to tlte full perception and consideration of such matters, and tllo 
making just allowances ac~ordingly, or nre jurors supposed equal to these nrduous 
duties, which are frequ~ntly entrusted to them when trials of issues are directed by 
the Court of Chancery l However these querles should be answ,.red, the feeling 
in England is ad verse to the viva 'OOCt: t'xamination of parties, and although under 
decrees in equity the Master is directed to examine witnesses vir:a voce, if he 
thinks fit, he is only allowed to examine the pnrtics on interrogatories. 

I do. not greatly advoeate the t:iva voce examination of parties, upon the ground 
t~at Judges may d~rive assistance from observing the demeanour of the plu.intifl' 
and the 1lefendant. Unless in peculiar instances, where deportment is strongly 
marked and of a very decisive character, I think it unsafe to allow the demeanour· 
even of an ordinary witness to have much in8uence on the mind. Judges, jurors, 
barristers unempioy('d in the pending suit, and by-standers, often difi'er widely in their 
respective estimates of the demeanour of a witness, and very ta.IJacious opinions, 
I believe, are often formed by those who much rely on such criterions. In my 
opinion, indeed, the most formidable objection to the vi'Oa voce examination of 
parties is, that it would to a great extent violate the system of intermediate agency 
between the Court and the suitor, and place Judges in a situation in which they 
would be particularly liable to contract sympathies, antipathies and prejudices, or"' 
to indulge, strengthen or give effect to such affections. if pre-existent, or otherwise · 
derived. In the 2d page of Mr. Gresby's book on Evidence, there is the foJlowing 
note: "Doubtless a. Judge will occasionally betray a. feeling or a. bias of which 
advantage may be taken: suitors are said sometimes to have assumed the appear-· 
ance of poverty in order to. find favour in the eyes of Lord Hale." Sir Herbert· 
Compto~ told me that the leaning of the. Court to pauper parties was matter of 
observatiOn at Calcutta, and I have heard it strongly hinted at in the Court at 
Bombay. But, a.s already suggested, if the viva voce examination of parties be 
inexpedient, might tbey not be examined on · interrogatories ? Might not each 
party, liS well at law as in equity. be permitted to file or deliver interrogatories 
io! the e~mination ~f the other? Pleadi,ng in equity might then be abbreviate~. 
B1lls of discovery, WJ.th reference to actions at law: mi"'ht be abolished; and 1f 
defendants in equity were to be considered acting pa;ties~ and entitled to call upon 
the Cour~ to order fraudulent instruments to be cancelled, &c., cross bills might 
be also disallowed. A bill to enable plaintiffs and defendants to examine each · 
other on interrogatories was brought· into the House of. Lords by Lord Wynford• 
several years ago, but was thrown out, being opposed by the present Lord Chan·· 
cellor and Lord Eldon. 

. Shortly before Mr. Anderson acted as Governor of Bomha;, he told me it 'vas 
mtended to establish at Calcutta a court similar to the Small Cause Court at 
Bombay, and he asked what I thought of the latter.. At that time, I had no idea 
the disc:ussion now pending could arise, and so far, my reply, that it required great. 
ca1·e to prevent the Small Cause Court from becoming a nuisance. was perfectly im-
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partiat. TJiat opJnion ,.;.. founded on experience at COunsel·~ . 'II'CJl as upon• the Secoo~~~~~eme~, 
benoh.. I thought that ... ~D the Court in question, Judges were to a great ~ App~ndi~.l? the 
extent uncontrolled and un8881Sted by counsel. the proceedings were sometimAs over JeP."11 rrn ~avd 
Lmlllmary, the Jaw delivered of inferior quality, and material pointe of law and fact .::.::.,:;. 7o!!:._ 
lllldiacovered ·or unnoticed. Evila of the latter deecription, l thought, frequently 
arose from the officer of the Court acting as agent for both parties, by one or other 
or both of whom he often wu distrusted, and was thua kept in the dark u to 
important features In the case. It is a common allegation of the offict-r that he 

·has been unable to get mch & party or parti• to attend upon him. E'en when 
111ftioient attendance of parties is attainable, the officer cannot be ezpeeted to feel 
the aame zeal or to exhibit the like enern or skill on behalf of either of the suitora, 
or for both, as would be evinced by a profes&ional··assistant for one party only. 
Moreover, u the ofticer actt as agent and legal adviJer to both parties, and b&i 
penonal intercoune· with them in thoae capacities, h., is very liable to eontfact a 
W.. to one Bide or the other, and, I think, almost always does so. The Judge, it 
..ama to me, is verr much. in .the power of the officer, who states the case on both 
eidee to the Court, and the party againsi whom· the ofticet' bas a leaning is pretty 
IDucla ·in the predicament of. having his case stated by his opponent's ewmsel. 
Owing to: lb. above circumstances, it appears to me that the Conrt for Small 
Causes, though a JOOd ·~of the kin;d, · and useful, holds out great encourage
ment to fraudulent. Jitigat1on, and does mjury, to IJOme extent, to the welfare and 

· moral• 4fi0Ciety. '•" It may be said that many orthe evil. alluded to are attributable 
to the intermediateagoncy.of an officer; ·whm:eas-in.the Court of the Law Commia-
8ionen, the· Judges are .-to perform· those. duties whiCh de~lve upon the officu in 
the Court for Small Causes. · I do .not, however. impute any will'ol misconduct to 

• the Qffioer of the latter Courll.: I merely think he is dnftueneed as a Judge or any 
othe'r man would be,·' if &imilarly circumstanced; that tbe Judges of the projected. 
Coun·wttl be·iniluenced in· the aamemanner, aud that u they are to have greater 
pow•, greater evlls will ensu4. '! · • •o~ •. :· · · :- • · · ' "· ·· · · : • .. · • · · . · , . • 
.,--•.• ~: ,.. · ·? ; ~ i .• ,~,. ~. -~-~ ~ "~ •. · ".,.· r· . "' _.- . :~· ;.· H, ·<- ~J·i~ .. .. •I;; ; '~ 

. It appears from the Draft of ~be Act prepared b;y t~e Law Commi~oners thai . 
in the intended Court the plaintilf, or, under certain circumstances, h1s agent, ia 
to appear before. & J udg&or Commiaaioner of the Court, and orally.- >Or jn writiag, 
la:r the 0811& before the Commissioner,· who· thereupon, and' from· what he may · 
elicit b7 eU111inatioa of tbe·plaiatift' • hia agent,; is to hme the declaration. · If 
the .commi111ioner diaoerns any ·cauae of action,· the defendant te to be aummoned 
er arrested u the· cue may require;· and he, for, under• certain circum.etances, hi• 
egeac, Ia to appear .before the .commissioneJ.!, who may examine himt and who,· in 

. the presence Of hath parties ot their agents, ia to· proceed to take the pleadinga 
S.and aeUle the dem'll1'l'Eil'l and l111111ee of fuct.; ; · : ·., • · ·e ·•• .• , '·• • • • ·_ .. ·~ • ., . ',. ··. • • ! 
· .. /;~ Whatever ·renders a•J udge active in eonducting a ·ca~e is bad in pr.incipJe and 
; :jncooliatent with hia functions r an axiom· which, in every stag& of procedure pre• 
. eeribed to. the intended court itr wholly disregarcled." ·Whi.ls& unusually extenaive 
'it.:~ are given 'tO the Judge, the syatemGf Jntermediate agmtcy between him and 
'-'~eauitoP is .;.olated thronghout,:-anlf accordingly p~judiee and paaaion will have 
;~mple rdomll.s·well u ample grounds to operate .. · • . · .. -' · , ·. : . · , •. 
~~ In the first illlltanCle', the Commissioner is to dischar" those duties which an 

le; apiight attorney performll to.wards a client preferring a elaim against another 
rso'D~ He is to hear orreceive the statement. of the claimant. ; elicit, by queries or 

therwise; further information, Jl expedient~· for' whieh latter pmpoae he is to be 
·a.rm(!d with'• power to punish prevarication· or falsehood, and he is then to deter
-mine iD his •own ·mind whether. there be any val~d cause of action. I think all 
&ha would. be better done by an attomey, to whom, u being his own ageut, and 
ot hi& own aelection, and not a Judge,· the party might be more candid and uareserve<t · I have the le111111 doubt the attorney would be more efFective than the 
CoinmiBSioner,, beeauae the latter ia also to act »agent and legal adviser to the· 
defendant, and the plaintiff will. be moat reluctant, I believe, to confide the whole 

f.
ttel' to .the Com~si~n!'l', and . wil.l ef!de_&vour to conceal weak point~, and 
tever may! in bia 'OplDlon,. have an fn.JUllous efFect upon his cue; all which 
atto~e7 m1ght b& ~~e to- dlBCOver. The like obsenations may 'be also made 

'respecting ·the Co~miiiiio~er'a agency fo! the defendant. · Should either party 
appea.r to shufile, w1th a new to better h1~ case,. the Commissioner, whether he 
impoae a penalty or not.. tnay contraet a b1as agamst him ; but I thil\k: his )e&Jl~ 
ing will usuaiJ.r " apnat thA defendant, for hia ··more active ageucy will In 

14· . 5 c 2 . general 
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N?· 4· neral be exercised for the plaintifi: with whom, to some extent, he may identify 
l::ernnd ~upp!ernent ge • . h d 1 d d" t ·"11 ft 
1
., Ap!'endix to I he himself accordingly. Bes1des, muc e ay an many n ~?ummen s "~ o en 

Hepo•·t on Civil occur before the clllle of each party can be fully understood Ill order to bemg duly 
Judi~nlure in the expressed in the pleadin"'S; and the Commissioner will want zeal and induccn1ent 
Prestdeucy Tu .. na. to exert such energy, skill o.nd patience with respect to either ofo~ both the litigants 

as would be exercised by a responsible couru:el or attorney actmg for one Jlarty 
only ; nnd in the absepce of professio~al. co~trol o.~d assistan~e, the Commi~sioncr'a 
conduct may be arbitrary; he mny frul m d1scovcrmg ~atenal facts ~nd pomts, for 

11nrtics themselves niny be blind to facts as well ~ pomts of law, If tl1ey, do ~ot 
perceive bow they affect the case; and the law delivered mny be frequently mfer1or 
in quality. , 

Not only are Judges and the p_nrties t!1emselves bli~d to 1mporta~t matters of 
Jaw and fact, which with profess10nal rud would be discovered, but 1t often ll!lp• 
pens that where a Judge perceives a P?int, l1e at first conside~ i~ untenable, and 
if alone would unhesitatingly overrule 1t, and yet the same pomt 1s afterwards put 
by counsel in a ~ifl'crent light, an:d becomes the principa~ feature in the .case. ,It 
may be saitl partieS are to be at hberty to employ attorn1es and counsel m the m· 
tended Court, but for reasons already given, I think they will seldom have such 
assistance, especially as they can only have it under restrictions: and the Drofr. 
of the Act obviously imports that the Commissioners are in general to discharge 
those duties which are now usually performed by attomies or counsel. ·In general, 
therefore, it is to rest with a Commissioner, professional or unprofessional, un· 
checked and uuaided by counsel, to determine whether the plaintiff has &tated a 
good cause of action ; in other words, whether the action is to be instituted or ' 

. not, and also, wheth~r any and what points of law or issues of fact are to be 
.-ait~ed. These last-mentioned matters must be left to his discretion, unless it 6l1all 
be incumbent on him to take every demurrer and raise every issue suggested by 
the parties ; in the latter case endless prolixity and nonsense must ensue, and 
if be is to exercise discretionary power in such particulars, he will be often 
subjected to reproaches and upbraidings, not always unjust, from the unsucce!iS· 
ful party. · 

' 
. Although Sir Erskine Perry discards written pleading altogether, the Law Com· 
missioners adopt them, As already mentioned, my own conviction is that 
pleadings at law in the Supreme Court are already more concise than pleading!~ 
will be under the system of the Law Commissioners, and I have no doubt tl111t 
Jlleadings in equity might be reformed so as to secure a like result. The Commis· 
sioners of the intended Court, whether professional or unprofessional, would find it 
difficult to frame declarations or pleadings more brief, and yet sufficient, th11n 
those most commonly in use "on the Plea side of the Supreme Courts. In the 
more unusual pleadings tl1ere is mucl1 room for improvement. AbbreYiation is 
difficult and laborious, and considering hO\V irresponsible the Commissioners of the 
proposed Court will be. as compared with barristers and attomies, I think tbat 
after .a little time their pleading wi\1 be inadequate and prolix. In brevity of 
pleadmg, . I the!"efore b~lieve! nothing will be gained under the proposed system, ·. 
and but little, 1f any thmg, m the cheapness of drawing pleading. 1\Iost or very . 
many of ~he pleadings now used at law are drawn by attomies, and for them a 
comparatively small rate of remuneration "is charged; but whether pleadings be 
drawn by attornies, barristers or judieial eommis'iioners, they must be paid for in 
one way or another. Under the new system, Judicial Commissioners are to per
form the J>art of attornies, counsel or officers of court ; and thus a much greater 
number of ~udg~s will be required, and if such Judges are to· be remunerated 
upon any tlnng hke the same scale as civil functionaries in the service of tl1e India 
C?mpany, they must be highly paid, and yet the greater portion of their duties 
Will b? such as are now performed by barristers and attomies. A great· portion 
o~ the1r pay may thus be considered as costs for their services in acting as attor
mes or counsel and. in drawi~g pleadings; and upon stri!dng a balance between 
su~h costs .of drawmg pleadmgs under the projected system, and costs as they 
~mgbt be. reduced under the existing s;ystem, I &Ill confident there would be little; 
If a~t· ddferen~e ~~~ favour of the former. Such costs of drawing pleadings by 
Ju_<hcml Con~miSSJoners would probably be extracted in some way from the 
suttors; but Jf.not, they must fall wholly upon the Govemment; and if Govem
tnent WPre to pay salaries to officers of the Supreme Court, instead of leaving 
~hem to be supported by fees, pleadings might be delivered between the partie!!, 

· and 
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~,,,j tliL'_I'X]"'Il"l1 ,,f plr·ar!ings won!<! thcnlJc little if any tiling lwyowl that incunc<J 
Ill dr:LI\JIIg th('llJ, 

~ir Er,kinc l'cny lwlit·\·e-; he kt~ ftdly met an,] refute•! Sir Lawrence Peel's 
ol~j<:C'!io.ns; it app<·ars to Ill!' luJ !Ja~.douc Jll•ither. I !;]Jail not, however, go at any 
b1:~th mto the :Hgun~<·nt? hut Jinut myself to ,,JN•rving that Sir Er~kit 1 e Perry 
a<·,nuJ<'S that tho~<! ol~J<'dll>ll'l are rcsohalJ!e into two propositi<,lls :-" first, The 
}'WJ><>'I'<I plan 1dll iutro<tli('C mislll'cbion, anJ comC'rJllrntly uncertainty, into the 
law. Sr·cond, 'J'h1~ plan gi\'r's the JtHl)'c too much pow(•r." As to wi,<J<.•ci~dou, 
J,c fays: "'f]Ji, <·lass of' ,,J(jcctious proct•<•tls upon two assumptions: Fir~t, 'l'l1at the 
propo>'t'<l proct·dure wi!lw,t Lring the fuels in <·ach case to tlnlnotice of the Court. 
SPrond, That upon the facts so brought, the J utlge will decide on arl,itmry notions 
of justice nn<l e•Jnity, an• I not on the substantive law of the bntl." This last posi
tion Ill' terms au a~sumption altogf•tlwr untenable and gratuitou~, because "no 
rhnnge i.< propo.<t·<l to Lc 1nn•le in the suh<;tantivc law of t!JC land, lJUt only in the 
motlt• in "hich the c·on!roversies of ~uitors are to lJC l>rought forward, in onlcr to 
brtve that law ap}'li1•d to tltt'ill." 'Vhat he ralls the fir~t assumption, viz., "that 
nrttmo.l prorr<lnre 11ill not !Jrillg' out t.ho farts," and which he imputes to Sir Law
renee Pcd, he 1-ap, "is thercJ(,rc all tlmt nl'<'ds to be noticed." After asking, 
"what arguments lmvc been brought forward by Sir L. Peel to warrant thi.9 
assumption~" he l<ays, "To me it appc•ars that tl1e grent ad\·antages of t!JC sclt<'lllc 
ronsist in its a]'tit111lc to admit of nil fads in i~sue !Jetwcen the partil'S heiug 
n•a,Jily brought hc·fi>rc tlJC Court, and that it is tlireet(r e:deulatetl to obviate tho,,e 
evils in th" •·xi,ting sptem, by which c8scntial facts arc oftrn ~l1ut oul, t!lld by 
which so many clt·dsions pa~s irrl'~pcdivc of the mt·rits of the ease•." He then 
alhHks to ca~t·s at the n.<si.:cs in Euglaml, in which, through mistakes of plt•atlm·s 
an<lnl'gligenec of attoruies, the parti('s have been turm·d round on tiJC pleadiugs, 
or put out of court L,r a fitilurc to prove u uotiee or ~ignaturc, and 1·onclude~ !Jy 
saying, tl•c volumes of lkports "arc equally full of dceisions, wht•rc tl.e interests 
of suitors bave hc:c•n condmlt•d for ever on some l>lunder or othl'r of their lt•gal 
a<lvisers, mHl 11 holly in·t·speeti\'e of Jll('rits." 

There are few proft•ssioual men lmt will <lcny tli:tt this lnst :t>Scrtion, as t" 
interc>-ls of suitors !JC'ing cmtcluth•dfo·r ever on some IJ!ullllcr of thl'ir lt•galadri.'i.'l', 
inc~pcctivc of uwrits, is warranted by :my thing tbat occnrs in Euglancl at tlw 
}Jre~ent day, :mel I am not aware that there has U<'l'll any instance of t],e kiud at 
llombay. As to partirs being "turned round on the plc·ading," I certniuly think 
the Comt at Bomlmy Jm~ not shown ready lihcrality in these matters, although 1•n 
some occasions, to prc\'cnt the results in qurstion, dfecti\'e measures have Lecn 
adopted, and ndjournments granted from day to day, :ulll CVPn from term to tl'l'm. 
I cannot at this molll<'llt rceollcct nny case in which a party has l>cen so "turned 
round," of late y<·:trs, nt Bombay; nnd if Judg<'s haw not nlrPady the power I think 
they posses~, of remitting rulPs and atlopting Im·asm·l·S to meet the exigc·neies 
alluclcu to, such power might easily be conli.•tTed, and its exerdsc rPnclt·red incum
bent on the courts. The miscllicf.'! lll<'ntiouecl by .Sir Erskine I'{_•JTY could uot 
i~decu occur under the system he proposr~, for tltercby, as alrr:Hly sl10m1, written 
pll•adin"' is to Lc altogctl>er l'Xcludetl; the partie~ arc to tell tl1eir stories orally, 
and arc ~10t even to make usc of petitions wbieh "any o1w can Jraw," lest the story 
shoul•l he told, not hy the party himself, hut by !lis legal atlvi~t·r; :md as there i~ 
no provision for reducing the oral pleadings into written pleadings, conformable to 

. the plan of the Law Commissioner~, parties cannot Le turned t·ound on thu 
pleadings. 

But the first assumption ascril){'d to Sir Lawrence Peel is, "that the propose<! 
procedure wil~ uot hriug th~ facts i~1 each case t~ !he ~10ticc• of the Com t ;" and one 
of the objectwus resolved mto tlus last pl·oposltiOn 1s, tl1at "the plan rcquiru~ a 

• Judge of big!Jt'r qualitie~ than can he found, mHI ewn the highest qualiflcatiou~ 
would not Lc ~uflil'icut to cnsuw sucrrsR, lwl'ause thr~ J udgo \\Oulcl haYc too much 
powc·t·." It appears to me, that to fulfil the cluti~:s of attol'lll'Y and counsel to each 
of two adverse litigants, a man requires ,·ery high qualities indeed-qualitieg rarely, 
if ever, t~ he fo~n•! '·that son~e of the diflicultil's of ~cting in ~his double capacity 
arc but little <lJnlllllo;IJ(Hl, wh1lst others equally funmduLie ansc, wLcrc the sanw 
person also untlcrt~kcs the ofl~ce of .Ju.'lg<! b~twcrn the parties: and that he who 
Jil'l~><unw,; l<l rxerc1,;o such v:mou'i and IIH~tlllSI,tent functiOns w1ll probaiJiy fail in 
Jd> cluty a< a .lucl~l~, P.>pce!ct!ly .a' in t·ac:ll ~~ap~1city.hc 11'ill have very great discr<;
tiu:nry power,-vowcr wluch, !rum the 1nfnnuty ol human nature and the waut ef 

14 r.cJ> ' ~ a~.,;<!<juatl! 

l,T(J, '\• 
~,lCf111d ~;ll11fil!'llil'/l~ 
to :\ l•J•! IJdi.~,;, tu tlze 
HtJII!!'liiH (;j,jj 
JudH:atun~ in LIJI~ 
Pn ~;rh.:ncy Towns. 
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No.4· ·d t· ntrol must occasionally or often be abused. It theref6re seems to me that' 
8~CODU ~Ofplenlent a equa C CO ' , • • d t} J d' ' 1 C ' • 
to App•n,lix to the owin,., to the difficulty of the varwus dut1es ass1gne to 1e u Jt'Hl o_mmls.swncr 
Report on Civil • th 0 intended Court and the oct'asional or frequent abuse of the discretiOnary 
Ju.licature in the m , ~entrusted to hi:n the pmposcu prncedure, although it may often bring the 
l'resldency Towns. f:C~: in a case to the notice of the Judge, inasmuch as the par~y, when n?t himself 

blind to them, may disclose them, ~et ~hat such f~cts may be distorted, diSregarded 
or made Jin-ht of as ignorance, preJudice or passwn may suggest, and that, under 
the like influence, the law applied may oftcnti~c.s not be the substa~tive IMv of 
the land, but such law strained, shortened or m1smterpreted as occaswn may re-

quire. • S E k' P . h But in the 23d paragraph of his letter, i~ rs me crry mc~twns w at he. 
considers preventh·e checks upon undue exercise of power by lnd1an Judges ; to 
wit "the Judo-es of the Supreme Courts have very little of the moral support 
whlch Judges i~ England derit'e from the Influential classes of society." '!herein, 
it appears to me, lies the greatest danger. Moral support would sustam them 
when right, and abandon them when wrong. Upheld thereby, they would disre
gard the cabals or opposition of ~h?se w_hose fraud, violence or injustice we~e cor· 
rected or impu,.ned m the admm1strat1on of the law, and the apprehension of 
losing such support would greatly tend to keep them llithin duo bound.". Unaided 
and uncontrolled by this moral influence, they may truckle, temporize or shrink 

• from uncom11romising performance of their duties, or they may overstrain their 
power for their own gratifica!ion or that of others. · 

Sir Erskine Perry further intimates that the local governments and governing 
classes feel that tLe Supreme Courts have hitherto, in some slight degree, con· 
trolled them. The existence of any independent Court in the country would pro
duce the like effect. As hl' observes. however, the restraint, although lightly and 
temperately administered, can scarcely prove otherwise than galling, and I believe 
it has long been their object to remove it, and various proceedings of tho Law 
Commission are obviously tending, in various ways, to its removal, and to the 
esta'blishment of courts of a. very different character. Under such circumstances 
the local governments and governing classes may be, as Sir Erskine Perry leaves 
1HI to infer, very anxious to detect judicial errors; but the same feelings which 
occasion this anxiety indispose them to afford that moral support already men• 
tioned, and which, by being attendant on a Judge whl'n right, and forsaking him 
when wrong, is the chief security for due administration of justice. In fact, the 
local governments keep carefully aloof, unless when cases are brought forward in 
which they are intimately concerned, and that is but seldom; for there is st'arcely 
an instance of a prosecution for an offence by a civil servant being instituted ilf 
the Supreme Court, such matters being almost uniformly disposed of by secret 
committees; and as to civil cases, there is generally such a lea1iing ()D the bench 
towards the ruling power as deters many a suitor from going to law. A man must 
have a strong case to succeed where he is opposed to the local government; and 
when at the bar, I have SP.veral times· advised against the institution of suits· 
against the East India Company, or where the Government of Bombay upheld 
the opposite party, not because I thought the client had not a fair demand, but 
because I was convinced the Court would lean against him so strongly, that even · 
if he obtained a verdict he would probably be saddled with his own costs, or that 
very inadequate damages might be awarded. Still the Supreme Courts are some· 
check upon power, which \\'ould otherwise be more without control. Notice must 
be taken by the Government of glaring offences of civil scnants, and redress for 
civil injuries must often be accorded, because the Supreme Court is open toi 
aggrieYed parties if they choose to proceed in it; and if driven to seek reclress' in 
that way, publicity and inquiry are at least attainable • for where attornies and 
counsel practise, they cannot well be evaded, and in cou~ts touch as the Suprema 
Courts, there are, even in this country, some strong restt·aints upon the Judges. · 

Another supposed preventive check is mentioned in the following terms :_; 
"The public press represents the iri.tere~ts of the executive cla.'lSes almost ex~ 
elusively, and, therefore, has additional motives to the tendency of a public presS' 
generally to keep a. rigid look out for judicial peccadilloes.'' The newspaper 
trade has a demoroJizing effect on those engaged in it. In Jndia especially, the 
European societies being very limited, individuals frequently come into collision, 
petty party feelings and personal likings and dislikings are engendered, and when 
newspaper editors assail or applaud a man, professedly oR Iiublic grounds, it often 
Jlappens they hav~ been instigated by ·some dU.honeat, paltry motive ; hence, 

· although 
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although their misstatement•' of foeti are mischievous. and annoying, their s-.Js':;JPmrnt 
opiniont are usually considered worthleMs. Each Indian newspaper primarily to Appendix.'~ the· 
represent. the eelfish interests, opioioDS, party feeling• piqull.f and preiudices of Rep!•rt 110 ~ml 

f 1a i d' 'd 1 )' b • • ' • . " • Judicature tn &be par ICU ~ n JVJ ua s or c 1quea w o are propnetol'll, or of Jtl editor, and m a Presidency Tnwr,1• 

small soc~ety thEtse eon?em& are 10 pararno~nt and ab~orbing that public spirit 
)181 but l1ttle opportumty to operate. If 1t be made· worth while to the pro-
prietors 01' the editor, directly or indirectly, as it often is, ~e newspaper will 
adfocate the views of the executive ela~~~~e~~, and not.otherwiae. But the argo· 
ment may be . p11t into a 11Dall eompiiSI. Sir Erskine Perry does not ascrib,; the 
representation of the interests of executive classes by Indian newspapers to high 
or · publie feeling. It bas rarely sprung from so pure a souree. Hence, however 
the public pre11 may look · out for judicial peccadilloes, ita censure, as its praise, 
must fail of having full eft'ect, and the preventive check in question must to soine 
extent be feeble and Ineffectual. · 

Lastly, Sir Erskine Perry thinkl the bar in thil country "more prone to con· 
eur to any earpinga and eaviJs at judicial authority than to support it,. even in 
it1 due exercise, by tht>ir moral influence." That the bar .in India are not so 
1lllfttul in the latter respect as the English bar, I cannot deny, and, no doubt, un .. 
worthy charactel'll are to be found at the bar aa well·aa in other 11·alks of life, but 
they are soon detected, and become insignificant. Still I fear the animadversions 
ohbe bar upon· the .exercise of 3ndioial· authority in this country are frequently 
correct, and I have no doubt they ire' more felt by the Judge, and have greater 
effect upon him, than observations from any other q~r, and ·are more eft'eetual 
than any other check. .. .'fb~re are always· eome men· in· tlle proreliSion whose re'"l 
apectability, knowledge of law and. honourable feelipga are unquestionable ; · whose 
opinions cannot be disregarded, anfl who wm abide by a· Judge in good report or 
evil report, so long aa they think he hal fairly done hi&< duty, and who will only 
impugn .his condllCt when they honestly think· ·him in the 'WrOng. I, therefore. 
think the bar form, indeed, a .preventive check, but not because of their proneness 
tG concur in earpinge and cavila, a quality which .mW!t tend to lessen their JtOral 
influence and ability to control. ~. • ' ., · · , ., ·: · · ·· · . : · · · .. 
. . • Each ·of these suppoeed :restraining · powe:ra, except the last, is represented u 
arising from the. JM!CUliar·eituatioa of Judges of the Supreme Courts l they ate. 
therefont; inapplicable . to the Court proposed by · the Law Commissioners, the 

. Judges ~t~f which, it mar.be inferred, ·from ~ Draft or the Act a.eeompany!ng the 
Repurt.. are to be appomted lly the Governor of. Bengal, and are to ~ pa1d each 
such a alary, respect being had -to ~is qua.Jification~ ~ t~ t~e Governor~general 
m Council ahall seem meet..· It reqwrea no- great discrnnmation to perceive thai 
auch Judges· will be circumstanced very differently from Judges of the Supreme 
Courtsl• that they will have a strict •eonaexion with the local Govemmenta of the 
eountry fro~qo· which their appointments 11>'ill have been obtained, and upon which 
the amount of each respect;ive salary is to depend; that they will· seldom or neve!' 

. be plaeed bl·anything like conflict with the goveming cla88es of the community, 
· .. ~ which and by the preas, so far u it may represent the interest of those classes, 
; llJCll Judges will accordingly ;be· upheld ;,~either. ean· theee supposed restraining 
. pqwen apply to the Court proposed by8Jr Erskme Perry. Should the tender of 

lais aenice1 be accepted, and should he be appointed Chief Commissioner of llucb 
Oout,; either at Calcutta or Bomlaay, he will have been llppolnted by the local 

.· Government;· in whatever light he may view ;himself, he will not be viewed bJI 
.:.'ethers aa a Judge of the Sup~e Court, and he may not experieuee any \\'&Jl' 

ot.tha.t tpeeiea o£moral11upport, the want of'whicb be bas re1ied on aa restrainin3 
. the abuse of judicial powe:J:. ·. · · 

, · J'udgel in • the colonies, I understand, are to some extent dependent on the 
Iollfll rulers; and I have been assured that defects in the administration of justice 

• ecmsequently ·arise, although ·in each colony there Is usually a large European. 
population, not forming a part of the executive class. but mixing therewith, in .. 
fluencing ·· and controlling it, and although· English colonists, if' seriously iiiJured. 
may become 10 elumorous as ~ make themselves heard ill Downing-street or at 
W eatminster, and, · thererore, local rulel'll may atudy to appeue them. In this 

. country, however, there are but few Europeans not included in or employed und= 
the executive clan ; the ·influence and power of wbicb claas i1 therefore paramount 
Th.e natives have no intercourse on. equal terma with the executive· Europea~ 
claltr, or with Eumpeans ill ~neral, aD4 the ditlieulties they encounter in seeking 
n·lie£ i~a England are notorioua;, heuce one fl'Ound Qf the expediency or having 
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N?. 4· . th' COUiltry Courts independent of and unconnected with the local authoritic8 
s~rnud Supvlemeut Ill IS • . I ffi d . ' 
to Appeudi< w the and which after all has been but 1mperfe~t Y e ecte •. 
Report on Ciril Sir Benjamin 1\.f.:Likin it np11ears, camed out at Smgapore nnd approved of a 
Jndi~aLUre in. the ·st m somewhat simila; to that proposed by tho Law Commission. His judicial 
Presidency lowns. ~ual~ties are hiO"hly spoken of, and under him the system may have worked better 

than could be "expected under a Ju~ge of less cs~imable qu~l!ties and inferior 
attainments· still I should receive w1th great caution the opm10n of a Judge ns 
to the operation and effects of a favourite system. ·I should p~fer the evidence 
of the suitors and practitioners, if any, who may have bad expenence of the Court 
during the period he presided in it. A Judge may imagine h? bali done a great 
deal of good in cases in which the profession or tho public thmk he has shown 
himself a decided po.rtisan. 

Warnin!!S of danger from the abuse of judicial power have been represented ns 
uncalled for and Mr. Bentham is charged with luning gone ludicrously far in 
the surveilla~ce he proposed to exercise over Judges l but lawyers of experience, 
including Mr. Fearne, have concurred in the following sentiments of Lord Camden: 
"The discretion of a Judge is the law of tyrants; it is always unknown; it is 
different in different men ; it is casual, and depends upon constitution, temper 
and passion. In the best, it is oftentimes caprice; in the \Vorst, it is every vice, 
folly and passion to which human nature is liable." 

It is intended that the new Court shall administer equity as well as law. It 
is to have cognizance of matters within the jurisdiction of courts of common law, 
butit is to apply the rules ofcEnglish equity, whenever those rules would be held 
applicable, if such matters came under consideration in a court of £'quity. In 
short, when equity would affect any matter brought forward in the proposed 
Court, equity jurisprudence is to be administered forthwith. 

Many cases of fraud, accident, and even trust, as cases of bailment, and that 
large class of cases in which the a.ctiori for money bad and received is mainta.inable, 
have long been cognizable at law, though formerly considered proper objects for 
a co!nt of equity. The Judges at Calcutta, as I underStand them, are of opinion 
that the jurisdiction of courts of law might be extended to all cases of accident, 
mistake, dower and partition, account when not involving the execution of a trust, 
administration of assets, and, to a considerable extent, to demands fot specific per. 
formance. It seems to me that whether a case coming under any of these heads 
of jurisdiction could be properly taken cognizance of by courts constituted differ
ently from courts of equity, would depend upon its po.rticular circumstances. If 
the object of the suit were single, or not very complicated, and there was but one 
class of plaintiffs, and but one class of defendants, all persons in each class having 
a unity of interest in the subject, it might be disposed of by a court constructed 

.like a court of law, but in such a tribunal it would be difficult to dispose of a suit 
to which there were numerous po.rties, all standing in different relations to _the 
matter; such matter being manifold and complex. . · . . 

The procedure recommended by the Law Commissioners is represented as all· 
suf!icient, and equally adapted to all cases, whether of legal or equitable cognizance. 
If 1~ be indee~ so, th,ere could be but little gained by transferring matters of 
eqmty to law m the Court they propose to erect, and it might be better to preserve 
the present distinction between legal and equitable jurisdiction, and to appropriate 
to each a parti~ular s~de of the intended Court; for such a measure might preve.nt 
them from bemg mixed up, as Mr. Justice Story says "in a manner not easily 
coml?rehe!'sible .elsewhere." So, also, in the Supreme C~urts, if pleadings and pro· 
eeedmgs ~n eq~Ity were rendered ~ufficient without being redundant, there. would 
be but httle, 1f any, advantage m · the. transfers from equitY. to law w;h1ch. the 
Judg~ of ~alcutta advocate. I concur m their views, subject to the qual1ficatlons 
mentioned In the last paragraph, and if the existing procedure in equity is to remain 

. unaltered, I have no doubt that much good would often result from the measures • 
they propos? ; but sncb good would arise because a man could sue at law cheaper 
than m .equity, Whether a. matter of equity be brought forward in a court of 
law ?r m a court of equity, it should be introduced by appropriate pleadings: 
A Simple mn.tter of equity might be brought before a court constituted as a 
court of la:w, by means of pleadings perhaps equally brief with those usually 
~esorted to m such a court : Why should it not be brought forward in like manner 
m a court of equit~? Putting summary procedure out of the question, if a com, 
plex ~a.tter of equity could be disposed of in a court constituted as a court of 
),g.w, It COU\d ·only be by ·IUOatu of ple:j.dipgs Of much g1·eater length, and more 

complicated 
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ompllcated and Du~eroui proceeding~. than would 'be necessary for such subjects Seron~3~:iement 
.s are usually eomm1tted to courts of law. But why, in a court of either descrip- to Appepdix to the 
ion, should the length of procedure be disproportionate to the subject ? and does Report oa Civil 

JOt the difference in tldt respect between a court of law and a court. of equity ~Udi:!:.-. ~~the . 
:hiefly arise from those peculiarities in the latter, for which in a former part of ,.. · cy · o!"111. 

iliese observations I have suggested remedies? Would not the adoption of fJiwJ 
uoce examination of witneeses in equity in itself work a great and salutary change p 
Might not aummary procedure, u exercised in bankruptcy, and mch measures u 
the Judges of Calcutta suggest in the last paragraph of Sir Lawrence Peel's 
Minute, be introduced with good eft'ect r and if all or many of these alterations were 
aeeomplfehed,w1lel'ein would the procedure at law have advantage over that inequity? 
and, in such a atate of things, what benefit would result from transferring to law 
particular branehea or equity jurisdiction, except 80 far ~courts of law might thus 
be enabled to dispose of a simple matter of equity incidentally or unexpectedly 
ariaiDg In the coune of aa action at law? Cou~ of law aJre8dy exercise power 
for such purposea to 8 considerable extent. to 'Wit, in cases of accident, mistake and 
flau~ and in nch circumstances aa occurred in Legh , 'Der8U8 Legh, and the cases 
mentioned in note (s) 1 Bot. aad p. 448. · . . · 
• The La~ Commissioners sa tO' :aim at an unlimited exteniion of· the J..: 
men~ioned power ; judging from their . argument.~~ on such subjects, they claim for 
their eourt authority to dispose of any matter of equity,_ however complicated tD 
character, or wJaatever number of penlODI!I may 'be in~""'ted therein, which em 
mise respecting the sultfect of. an action at law •. Judging flom those arguments, 
they apparently contend that sueb matter of equity should be summa.rily.disposed 
of in a court ollaw1 upoa the same pleadiDga alone u the action Df law Jeqnired. 
irrespective of the equitable matter, and. with. the pa.rtieB to,the action, at. law 
alone before the c~. . . . : .. . . ' ' . . .. ' . . ..· ' 
· The Law Commissioners adopt the imperfect repoi'l;· of Rattle tJer6UI Popham, 

2, Strange, 992~ and atate·that ease u follows t "ltappeued that upon 8 Jnarriap 
settlement a power was given to every tenani for life, when in possession, to limit 
the premises to al!ly woman he should ma.l'l1, for hero life, by way of jointure, and , 
in lieu of dower.· The tenant rot lffit made a lease for 99· yean, dete.rminable· OD 
the death of hia wifeo ·Lrml Hardwieke, ill &court ol la1V, held the leue not to 
be warranted by the power." . They . add, apparently on the authority o( the 
rePort of Zouch and Woolston by Burrow, the following woJ:4s thereia attributed 
to Lord M8D88eld: "The- widow .brought her ~min the Court of Chancery; and. 
Lord Talbot, arguing . from the .same premises, .the ,pow81' &Ref the lease,; ·'!ithout 
any other circumstance, held the lease to be 'ftiTanted bythepower."· According 
to the same report, Lord M&nBfield etated that Lord. Talbot had declared, ·"it was 
not. a· defecti"Yea .but a blunderinf execution of fJle · power,_. and had· 4eereed ·the 
defend&n.t to pay all the oosta, botha.t law and inequity • ., • · · ' · · · · 1 1 • ., · : 

.. The reP.,rt in $trange fs erroneoUa, beeauae it is t~erein .. stated; tliat the pol'l;'et 
. was to limit ~J way of jointure and in bar of dower; whereas it appears from the 
repol't Of the case in Chancery; as. given in S'a Edward Sugden's wor~ upon the 
authority of the. Registral"a book, that the power· was not to givr au es~te In ~ of 
dower, but_the pow~~ .. for walter wnea he sho~ld have any. estate 111 possewon, 
in the premises for his life; by any d~ to 8sslgn, limit or appotnt to or for the uae 

. of orin trust f~~anywoman or women.thatabould be his wife .f?l' her life, 1n lieu 
of jointure, ail or a.ny· part of the prenusea, to take etrect from lus decease.,. Thu.i 
be was lEtft at large to make a provillion for hia wife, md it was not essential that such 
provision should be in bar of dower. : Had it been IIOj the execution of the power 
would have . been ·erron~ for the addaionai l'e880D that the estate given by 

. Walter Savage .was no bat of dower. The .. stateme~t of the case in equity, u 
atJtribnted. to Lord Mansfield" in the report in. Bll1'J'OW, is perhaps erroneous in' 
several respects, but is eeriainly wrong in thia, that it is therein said Lord Talbot 
"dooreed the defendant" (Savage the remainder man) "to pay ail the costs both 
at law and in equity." . In Sir Edward Sugden's work the decree, upon the authority 
of the Registrar's nook, is stated in the . following words : " It waa decreed that 
the . plalntift' should be quieted in the estatt. . comprised in the jointure-deed 
during 80 much of the 99 years as she should live, and the defendant was to pay 
unto the p1aintiflll their costs of the suit ; and the injunction formerly granted' 

'in this causa for stay of the defendant's proceedings at law against the plaintitrs 
was to be continued." · · · 
· 14. 5 D · Thua 
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Smn~~;.:~ment · Thus it nppc:t.rs the defendant was no.t decreed to .P~Y the costs nt lawns well as in 
1o Appencl1x to tbe cquitv. and when we 'detect so matenal an error, 1t IS not unreasonable to suppose 
Rtpnn on ~ivil that fn' other respects also, with regard to this case, either J. .. ord l\lansficld may 
Jud,cnture m the • k' th t t t ,'1. d to I 'ltD b tl , t 
I, .d T )1ove been wroll"' m rna ·mrr e s a emcn s nscuuc 1 y 1e rcpor cr, or 

reH ency owns. " o 0 • • • L d "I fi ld • · the latter may h:n·e been wrong m tmputmg them to or .. , ans c . I he la.ttcr 
· supposition seems to have bce;t embrat'cd by Lord Redestlale ; . see Shannon and 
Droadstreet 1 Seh. and Lef. tO, 71. The account of the case m Ambler, 342, so 
far as it go;s, corroborates that given in Sir Edward Sugden's Appendix. The 
statement regardin.., Durlton and Ux. versus Humphries and others, in Cane., im. 
puted to Lord M~sfield irr 4 Durrow, 2050, is . another instance in wltich either 
Lord Mansfield mis-stated the case, or the mis-statement was wrongfully ascribed to 
him by the same reporter. Amber, 256, and Clarke rers11s Parker, 19 Vesey, 
20, 21. 

With respect to Rattle and Popham, Lord Mansfield is represented to have 
said, that " Lord Talbot, arguing from the so.me premises, the power and the 
lease, without any other circumstances, heM tho lease to bo warranted by the 
power.'' I shall endeavour to show that Lord Talbot did not maintain any such 
doctrine. Lord l\Iansfield is represented to have nsscrtt'd that Lord Talbot said 
" it was not a defec~ive, but a blundering, execution of the power." No such 
expression is imputed to Lord Talbot in the report contained in the Appendix to 
Sir Edward Sugden's book, although some at least of the dicta of Lord Talbot on 
the case are therein professedly given; nor is any such expression attribute~ to Lord 
Talbot by the Master of the Rolls in Alexander rersus Alexander, or by either of 
the Lords Commissioners, Willes and \Vilmo~ in Churchman 'l'eT5US Harvey, or 
by any other authority in any instance in which Rattle and Popham or Newport 
and Savage bas been mentioned. In fac~ Newport and Savage is always· classed 
amongst those cases in which relief has been given against the defective execution 
of powers, and it is clearly an instance of defective execution within Lord Redcs
dale's definition in 1 Sch. and Lef. 63. 
{But whether Lord l\Iansfield was wrong or not in making such statements and 

using such expressions regarding the case of Rattle and Popham, is unimportant, 
< e;x:cept so far as error ip those particulars may detract from that weight' which so 

high an authority might otherwise possess. His conclusion respecting this point 
of equitable jurisdiction was no doubt conformable to his opinions on similar sub
jects. It may be assumed that be held, that as the Statute of Uses makes good at 
law whatever is a good power or execution in equity, it followed that whatever was 

. an equitable, ought to be deemed· a legal, execution of a power. . 
Unquestionably the same construction of a power should prevail at law as in 

equity, and so it does. A power to limit an estate of freehold is construed at law 
as not authorizing a grant of a different species of estate, as a term for years: anti 
the same construction prevails in equity, which, however, goes further; and altbough . 
holdin~ the grant for yea.rS is not warranted by the power, yet, if there be no fraud, 
and the grant was tn.'lde for meritorious consideration, will make a decree, which 
without declaring the estate for years to have been duly made; will yet relieve t~o 
grantee by securing to him the enjoyment of it, consistently with the intention of 
the grantor, and of the person who. created the power. The distinction was 
apparent to the La\v Commissioners, but they have not embraced it. They say, 
" Lord Redesdale admits that whatever is a good power or execution in equity, 
the Statute of Uses makes good at law, but he itnplicitly. denies that such an 
exe~ution of a power as the lease in the case of Rattle nnd Popham, is good in 
~qmty. _According to him, it is only such an execution as a court of equity ~y 
1ts pec~l!ar mode of acting will make good." They then proceed insisting upon 
the op!~1ons of Lord Mansfield and .Mr. Justice Wilmot, as given in Burr~JW, as 
authont1es,. and conclude, " that the only reason why a court of equity acts in 
such c~~es m the peculiar mode alluded to, is for-the pur]Jose of making such M 
ex~cutton of a power good at law." Now, in this the Law Cflmmissioners are 
qu1te wrong; for to take the case they have themselves selected although if the 
execution of the power in Rattle and Popham could have been, 'or had been, held 
good at law, there would have been no m•cessity for the court of equity to act, 
yet the. decree respecting Rattle and Popham did not make the execution of the 
power m that case good in law, or declare it to be good in any re!pect. The 
d~crce left the execution bad at law, and merely provided, on consideration of the 
Circumstances, that the remainder man should not avail himself of the defect. No 
conveyances were directed, and the matter remained at law as before the decree 

in 
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i~ equity, except th~t the. remainder rna~ was enjoined from proceeding at Io.w by 
rJectment, or from <listurbmg the possession of the widow. It seems the bill was 
in the nature of a. bill for quiet possession. Cockshot and Parke, Tothill's Rep. 
177. Hughes versus :Modem College, 1 V. Senr. 187, Prnc. Regr. 254, &c. 
Equity acts, in such a case, not by making or declaring that which is bad to be 
good, but by exem}lting the case, in consideration of its peculiar circumstances 
from the general operation of the law. ' 

In Wykham versus Wykham, 18 Vesey, 415 and 423, Lord Eldon puts the 
matter somewhat mnre explicitly than Lord Redesdale, in the following words : 
" I am not surprised that any one attempting ~o execute this power should l1ave 
considerable difficulty how to do it, He could not get far wrong in equity, ns, bein(l' 
for a meritorious consideration, it would do in equity in almost any form in which 
t.hat intention was clearly expressed. I ~ay, it would do in equity, as although 
the phrnse is frequently met with in the common law reports, that what is not a 
good execution of a power at law cannot be a good execution in equity, if by that 
is meant that what cannot be sustained as a good execution of a power at la\v 
cannot be sustained in equity, I do not agree with that interpretation. Though 
not a good execution .of a power any where, it may be that which a court of 
equity will take care to have executed. I therefore agree with Lord Redesdale, 
with the same difference expressed in his obsE.>rvations upon Lord Mansfield's 
language in Burrow's Heports; not admitting as doctrine to be maintained, that 
~hat a. court of equity will substantially support as a.good execution of a power 
in equity is therefore a good execution at law; notwithstanding it is confidently 
there stated, that there can be no diffe1·ence in the· execution of a power at law 
and in equity. If it is to be understood a strict litero.l execution, viz., that it 
wns duly executed, that must be the same both in courts of law and equity ; but 
that a court of equity will enforce the substantial intention of the person executing, 
"·here a court of law cannot deal with it, is, I apprehend, extremely clear." See 
also Dutcher vcrSUI Butcher, Gooday versus Butcher, 1 V. and B. 93 and 98, 
and 9 V. 393. So also in Clarke ve1·sus Parker, 19 Vesey, 21, 22, Lord Eldon 
observes : " Lord Mansfield, in Long versus Dennis, says further, ' I mention 
these cases to show that the court ought not to make strides ·in favour of a" 
forfeiture;'" and then L01·d Eldon proceeds thus: "The strides, if any, were 
tho other way. What fol1ows resembles· bis observations on the execution of 
powers. I agree in the next passage, that there can be but one true legal con
struction of a condition ; but if the proposition is that a court or law can hold a 
condition to be performed in all circumstances in which a court of equity says, 
though it is not performed, relief shall be given against the non-performance, that 
is utterly unfoundeCI.." . 

TI1e phrase " a good execution of a power in equity," is a loose expression, 
siJrllifying, not· that the execution is good any u.'here, to use the'words of Lord 
Eldon, but that a court of equity, accounting the execution bad, but considering 
that the act done evinced the intent of the party who had the power to execute 
the· same, and finding there Wail meritoriOUS COnsideration On behalf Of the ap
pointee, will secure to the latter such benefit as can be granted consistently with 
.the respP,ctive intentions of him who created and of him who meant to execute 
the power. That such is the true construction of the ph1·ase, and that, with a 

'.view to give relief, equity ltolds the execution bad, and looks upon the defective 
act not as good, but merely as 'evidence of intention, several considerations tend 

- to ;stablish. If 'equity held the execution literally good, it should relieve even a. 
volunteer, wherE.'as it only grants relief where there is meritorious consideration. 
If equity in such instances held the execuiion literally good, it would be in effect 
to maintain the absurdity that to limit an estate for years was consistent with a 
power to'limit for life; but to limit for 40 years consisted with a power to limit 
rl>r ] 0 years. Equity '\\~ould relieve the meritorious party intended to be bene
fited by such an excessive execution as last alluded to. It would secure to him 
the use for 10 years, and no longer. It would do so, holding the execution bad 
as at law, although the loose ex]lression " the execution is good for so much,: 
migl!t he employed. . . . . 

If verbal maccuracJCS are made S'I'Otmd for the -position that what IS held bad 
at law is held good .in equity, an accurate expressi.on commonly us.ed in equity 
mig·bt be quoted to disprove the fallacy. An execution bad at law IS frequently 
l'allcd in cquil~ a defective execution, which CX]lrcssion imports that equity con
~hlcrs it defr:ct1 re. 
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" N, .?· 41" 1 W1Ict!1er the La" Comm!ssioncrs be right Qr 11-rong in asserting that lord 
.,cconu ""PP emrn . T I'· " d " It 't] tl d • • 
to Appe~~<lir to the 1-Innsfieid never meant to say that Lord a uot 1oun 11J.U • WI 1 10 ec1s10n nt 

Hrp.ort on ~ivil law in Rattle ocersus Popham, it is quite clear tl!at, accord•~~ to the report in 
Jud•c•tu•e '~.the Burrow Lord Mansfield himself did find fault \nth that deciswn; and UJ10n the 
Pres1dency I O\\ us. ' • fi h ' tl d 1 ground that Lord Talbot, " a.rgumg rom t e same prem1~es_. 1e power an ~ Ie 

lease held the lease to be warranted by the power, and sa1d 1t was not a defct:ll'OC, 
but~ blunderin"' execution,"-words importing tbat tho execution was good at 
law-a blunderl~g execution, but not a bad one. Sir Edward Sugden, however, 
shows, 1 'f'ol. 516, that Lord Talbot clearly ltcld the execution bad at law, 
inasmuch as sittin"' in a court of equity, he held, ns appears from tho Report of 
Newport and Savn~, that it was a mere blundering, but a defective. execution. 
Lord 1\Iansfield's argument is: the decision at law Willi erroneous, or the· exe
cution ,vhicb at law was held defective, would not have been declared in. equity, 
on th; same premises, not to be defective. • Sir Edw~rd Sugden's position is, that 
in equity the execution was declared to be defect1ve, nnd that therefore the 
ar(Tument of Lord Mansfield fails. If the execution was hel<l defective as well in 
eq~ity as at law, the construction of the power at lnw and in equity was the same; 
in each forum the execution was considered bad. · 

Lord Redesdale, in Shannon and Broadstreet, and Lord Ellenborough, in Dame 
and Prideaux, deny Lord Mansfield's imputations on Rattle and Popham to be 
well founded. 'J base imputations, so far as apJiears. went on the idea that tho· 
execution had been held in equity not to be defective. Lord Redesdale obriouslr 
ronsiders tbat it was held <fefectivc in equity in the same sense as at law; and 
perhaps Lord Ellenborough may l1ave entertained the same opinion-,. for be arrived· 
at the same conclusion, namely, that Lord Mansfield's imputation on the decision 
at law, in Rattle ocersus Popham, was ill-founded, and that imputation, a9 alrcadr 
shown, was maintained upon the position that the execution bad been held good 
in equity. 

In maintaining his views as to legal and equitable jurisdiction, Lord Mansfield 
ha'J advantages in the case of Rattle versu& PophlW, for the decision therein at 
law was questioned upon other grounds than those- assigned in 2 Burrow, 1147. 
c.That decision -went upon the resolution in Whitlock's case, and that resolution, it 
has been argued, was a mere obijer dictum (see Burne versus Prideaux), and hilS 
been said to have been held too nicP. ; also, the power extended only to a single 
life, and there was no injury to the remainder man by reversionary or concurrPnt 
leases. But at present there is no doubt that in Rattfe and Popham the execution 
was bad, for the power was to limit a freehold, whereas only a chattel was 
appointed ; and the differences between the estates in quality in the qualification$ 
they respectively confer, and with respect to executions, forfeitures, barring dowe~r 
and the right of the remainder man to suffer a recovery are irreconcilea'ble. 
· If the notions ol the Law Commissioners were fully carried out, a man, irr an 
action of ejectment, might acquire' or retain possession of land• in which he had 
agreed, but not in writing. to purchase from the owner of' the fee a term of 
lOO or 200 yem·s, paying a, small rent for the same, the parol agreement being 
followed by such circumstances as in a court of equity would entitle the .vendee 
to a specific performance, but which circumstances wholly depended. on parol 
evidence. There would be no record either of the parol a!!Teement· or of the 
su~sequent ci~cumstances in the proceedings at law ; indeed, the purchaser's rights 
might be admitted without action, and in either case whether his claims wertl 
litigated or not, at the end of the term the- respective' rights of the parties then 
entitled, if not utterly forgotten, would merely rest upon tradition. · . · 

Moreover,, the La.w Commissioners follow Lord· Mansfield in maintaining that 
in acti?ns ~f ej.ectment, s?'ch as Rattle "Versus Popham, a court of law should 
~cogniZe t1tle !n an app01ntee under a 11ower defectively execated, if there be 
cucumstances m the case that would entitle the appointee to relief in. equitf.' 
One of the results of establishing this doctrine would be;. that a party entitled to 
an e~tate for a ~erm of 30 years. might recover possession; on an instrument pur
Jlort~ng to appOint an estate for a much longer· period, or·a party: entitled to one 
~pec1~s ~f estate would recover upon. an, appointment of an estate of a, different 
descriptiOn, lt would not appear upon. the proceedings in an action of· ejectment 
how much tho lessor of the plaintiff' was entitled to, a point upon which the 
~ecr_ce of a court .of equity would be explicit. If a party who had thus· recovered 
Ill ~J'~C~I~ent c~ntmucd !n po~se~s!on. for some years, tho remainder man might 
h:n e dllhculty Ill (mforc::wg lus nguts, and,_nt all event.s,the title-deeds, muniments 

and. 
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~d assurances of property would be Inconsistent with the actual ~ghts of the S•conra~· :;ment 
parties. · Where & court of equity relieves an appointee under a defectively ao A~pen'Xx r.n tbe 
executed power, without decreeing conveyances confonnable to the equitable Re~Jt oo ~ivil 
righta of the partiea, the existing appointment is inoperative at law: and under ·it ~:.i!re ~ tbe 
JlO possession em be recovered which, by lapse or time or otherwiS:,, might eon- J.. o!os. 
fuse, obaeure or alter just rights, and the decree in equity explains and rectifies· 
the whole matter; nor can the Lew Commissioners say that the court of Jaw 
shou~d declare the. right& of the pn.rtiea or decree conveyances. They follow the· 
opin1ons and arguments of Lord Mansfield regarding actions of ejectment. in which 
no such prcx:eedings are admitted; indeed, they contend (Report, page 29) that 
a court or equity directs a conveyance merely for the purpose of conferring a good' 
title at law. It would follow that a conveyance must be wholly t111eless where ., 
pd title is already recognised at law-t Equity decrees conveyances iD order that 

, they may answer ~e ends of conveyancetJ, in order that tlley may establish. secure' 
.. and evidence good titles both in Jaw and equity. . It is generally expedient ~hat' 
· euch conveyances should exist for the aecurity of property, and to prevent litiga
tjon; and with the like news,, if existing conveyances be inconsistent with the 
l'ighta of the parties, the execution of perfect ~onveyances is frequently expedient,. 
and where proper caaee {(W such interference are made, out. equity may decree-

. aocordingly ; but it is imperative in a court of equity, where an equitable title iw 
bad at law. to have it inade good at law by a conveyance. · Equity may leave the
title bad at Jaw. as in "Newport ver8W ~vage, and wit~out . decreeing any con
veyauce, may ~Ul'8 to tile parties, by equitable prob~es, the enjoyment of. their· 
several rights. • . .. . . . . . . . · · · · 

. " .• "•These are bnt Ill few of the eVils' which may arise where, to use the expression. 
· .. e't the Americao Judg~ Mr. Paterson, "'there. is ne distilict forum. to. exercise· 
"b!llleery Jurisclictioa, ani th! commen. law eoUl'ts ~tise as far -~ possible. .. 
. A~ of Jaw, ill order tG disjole of matters of equity CODllected With aa ~on. 
at law; would have to ge into aU the · oircumstaueea of' the ·case. for upon wch 

·· elrcumstances, and not n~erely upon a particular instrument or deed, the eftultr· 
· ·would depend, .To determiae eve:a whether there waa JDeritorious consideration,. 
it might bit requisite tO g.e i.nto manJ circumstances !lot. apparent on the deeds 

· · 'hlore the court, and not duly brougbt Wore flhe court eithe~r bj the plaintift' or· 
the defendant~ and if the rights of the parties depended 'upon matten of equity 

· ·.ather lh~mt or ai well ail, matteQ of law, 'manrmeft~· parties might be interested. 
··in the mattem of equity than were before the 'COurt. w.iflh respect to the. matters of' 
· Jam · It might also happen that .the matters of equ1ty were by no rneans, or but 
· tn&Utlicientl:y raised er brought forward 'by the pleadings, and might therefore take 
' we or· both. the parties b:r Slirprise; ud the determinat.io~ of. matters of equity, • 
. witllout proper pleadings and records, 'Would cause eotlfilslon and obscurity in the 
·: isdministiation ef justi~· . To such diftieulties,'Mr.lustice Kelly. alluded in Lessee· 
! . .r: Massey *• Touchstone,' aJt ~oa of ej~~C~eut,. in which t~e pleadi!l~ were 
~· general; not aa action fM breaca Of contract, m whxcll- the pleadings explieitl:r put. 
' forth 'the' circumlitancei or pemOJ'JIDaDce and nOli-performance. He then drew the 
:, general ooncluaion that a Judge in a Court of law should leave equity to ita proper 
" tri'bunat ··and not fereseeing any attack from the Law CommiS&ioners, be 'inad'-. 
,.:.'niltentll: refen:ed fp the case then before him as illustrating the evUs he referred 
·tO.' · The .ease was comparatively simple,. ud did: not fully exe~plify the. evils in 
ttuestion. 1'hereupon the . Law CommiaaJoners mil foul or him, and, as Lord 
ltedesdale aya. "'lookbag at partioulal' eases rather tllan at the general. principles 
ef administering justfee, obseJ'Ying IIDall inconveniences and overlooking great 

. enea, allege, inter. alia,. that· M~: .. Justice Kelly seems to have entirelf forgotten. 
~that the agreement in- tl1e ease ~f'erted te;;aod ·an .the circumstances of perform

. ance and'non-uerformance are beyond all question the proper. constitutional subjeota. 
• of eommon law juriadictJou,"· and conc~ude several page&· of matte11 in the same

straln bf statigg. "that where there is •·.legal agreem~t. and no formal objec~on. 
''Which would preclude the Jl8l'f<1 at.]aw, a court or eqwty will' not decree epeotfic·. 
~ormance unlesi fA is ~ed that the party is .undel'ihe oi~DUJtances entitled! 
to damages at law. TJmt u,. the c~urts of eqmty hold that 1!1 such. cases the'· 
question whethei'l tJume 11 a clear eqpitly, de11ends upon the qpest1on. whether. there·' 
is a cleUl title to damages at. Jaw.~ -· · · · · · . . 

A. a portion of ~e premia~ to ~is ooncluBion, ~e :.:aw. CCommiasioners .. ,lia~·
adop¥ the. doctrine,, that. because. before Lord. Somer.a. time, courts:. of. equi~-· 

1.4r· S. :0. 3. · wouldl 
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No. 4· · · 'fi r f · nt t'l tl s~conJ Supplement would not eren entertain a su1t for spec1 c pe1·aormancc o nn agreeme un 1 1~ 
1o Appe11dix.to the plaintiff had first recovered damages at la1v for tl1o brencl:, of it, "therefore," 
Report on ~apl accordin"' to the Chancellors who preceded Lord Somers, not only were the 
J udirature ID tho 0 h' . t' . ( ·I tl a pnrty n ok'lng "or !; • fi . rruidency Towns. courts of Jaw competent to t IS mves 1gatton ~' 1e 1cr .. ""' '' .pec1 c 

1,erformance of an agreement has a clear equ1ty), but they o.ro the only courts 
which are competent to it." 'See the R£'I10rt, pages 40 :md 41. 

The Law Commissioners thus assume that previous to tho time of Lord Somers, 
courts of equity sent a party, applying fo~ a IIJ!Ccific.perform:mcc, to try his right 
at law in order that the court of law m1gllt znvestzgate u:het!tcr he had a clear 
equity.' But the true ground for thus sending the po.rty to try for damages at 
law was not that assigned by the Law Commissioners, ~ro~ably not even .that 
which is usually assigned, namely, to try whether the J?lambff had a f;gal n:tht, 
i.e. whether the agreement was legal, and the brench of 1t a wrong; pomts wluch 
in those early times a court of equity, it bas been supposed, might b:t.\'0 been 
unwilling to assume a rirrht to determine. But as 1\lr. Butler expresses it, "the 
grand reason for the int:rfercnce of a court of equity, is that the imperfection of 
legal remedy, in consequence of the universality of legislative provisions, may be 
redressed. Hence, for a length of time after th~ introduction of equitable judi
cature into this country, it was thought necessary, that before equity should 

. interfere, this imperfection should be ~anifcsted by the party's previously pro
ceeding at Jaw, so far as to show, from its result, the want or inadequacy of legal 
redress, and his claim for equitable relief.'" . . 

If the defendant, in Lessee of Massey '0. Touchstone, had brought his action 
against the lessol' of the plaintiff for breach or contract, in not making the .lease, . 

. "all the ·circumstances of performance and non-performance" would have been 
before the court of law, so far as was necessary to ascertain whether a lease had· 
been made, whether there had been· any breach of contract, and, if so, to estimate 
the damage; but not "ith a view to determine whether, if the agreement were 
unpetformed, · Lord Massey should be compelled . to perfonn it. The question 
whether a broken contract should be specifically performed, depends, not merely. 
upon" the· circumstances of performance and non-performance," important in an 
acfion for breach of contract, but upon other or all the circumstances of the case. 
Not only does equity sometimes relieve by granting a specific performance where 
damages may not be recoverable at law, but sometimes it will refu.se a specific 
performance where damages may be recovered at law; the rescinding and decreeing 
specific performance "f contracts being in the discretion of the court. If a 
plaintift"s title be involved in difficulties which cannot be immediately removed, 
equity will not compel the defendant to take a conveyance, though be might at . 
law _be subject to damages for not completing his purchase. 1st Fonbl. 190,. 
note (t), and see 1\lortlock v. Buller, 10 V. 292. Thus, irrespective of the parti-. 
cular case ~!ore Mr. Justice Kelly, the circumstances of performance or non-per-: 
formance wli1ch are brought before a court of Jaw with a view to damages for 
breach of coutract to make a lease, do not necessarily include those circumstances . 
upon which it must depend whether a specific performance of that contract will. 
be ~ecreed in equity. The latter are not "the proper, legitimate, constitutional 
subJects of common law jurisdiction.'' · The Jud<>'es at Calcutta propose to make 
them so, but they are not so at present, and we;e not so at the· time when the . 
Report of the Law Commissioners was being written. · 

As I think all courts should be empowered to examine parties, if not viva voce, 
at l~as.t ~pon intetTogatories, I think such a court as that proposed by the Law · 
CommiSSioners should possess the power in question, an<l if an outstanding tenn · 
should be set up in an action of ejectment, should be authorized to determine the 
effect of sucll. term upon the same principles as a court of equity. · 

.It. is nec~ssary .to dwell upon those cases, much insisted upon by the Law Com
miSSIOners, m wh1ch Judges have expressed opinions re.,.arding the boundaries of 
legal and equitable jurisdiction which have been Ion" ;ince overruled. No one 
doubts or questions that the latter decisions are tho "more reasonable, and must 
prevail . 

. The Law Commissioners deduce from Moses vs. Macfarla~c, and Farquharson vs. 
Pitcher, "that COUI'ts like the Court of King's Bench, ought tQ be furnished. with 
the mean' of doing ju~tice in all cases within their jul'isdictir111, aml that courts of 

conscience, 
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' · 1 h N'o. 4• r.onscse~c.c, J~asnmc 1 as t ey cannot· be furnished with such means without great Second SupplemPnt 
rssk of l~lJUStlce, ougl}t not to be suffered to exist at all." If the Superior Courts to .AfrP""dix. '?the 
could u1spose of clasms of small amount at a proportional expense courts of H•P• 11 nn Ctvtl 
conscience and tribunals of that description mio-ht be dispensed with· but hitherto Jl'ud•~dature 'T" the 

• • o ' resi ency o~ns. 

no court, m an_y cons1uerable degree capable of a sound administration of justice, ----
bas been contrived or established in which the expense of liti..,ating small demands 
lu1S not been cxcessi\·e, as being disproportionate to tlte m~tter sued for. Tbus 
courts ?f conscience and ~ourts of ltequests for deciding petty matters have 
been lutlserto necessary ev1ls. For the reasons already given, it appears to me, 
that the L:iw Commissioners propose to erect but a very bad description of 
court of conscience; a court which cannot be maintained without great expense 
.to the country, if not to the parties, and which will be the more mischievous, 
because i£ is to exercise unlimited jurisdiction. . 

I have long thought that, under the judicial system at present existing, a 
court should be debarred from entertaining a suit or action in which it could 
not administer complete justice; therefore that a court of law should have no 
jurisdiction over cases in which the effect of the judgment at law would directly 
or indirectly be annulled in equity. In an action at law the moment it appears, 
although not specially pleaded, that matter of equity, beyond the jurisdiction 
of courts of law, is involved, or incidentally comes in question, w as imme
diately to affect the rights of the parties, I think the plaintiff should be non
suited on such terms as to costs as a just discretioD> might di~ect. In thi~ sense 
I think that an equitable .title might be set up in ejectment as a bar to the 
further progress of the action. . . · . 

I 

I have already dwelt in general terms upon the question whether 11. court 
eno-agcd in administering law should be .allowed to " equitize," and if so, to
whc;,_t ext~nt. Lord Eldon has said ofthe separation of courts of law and equity: 
lt "mainly contributes to the complete and effectual administration of justice 
in this country, and. secures to the people an administration of justice lo an 
extent and in a degree such a~ are unknown, and must be ever unknown, where 
that separation is not elfr.ctually made and observed.'' · He perhaps overrated tbe 
effects of the separation alluded to, and it certainly appears to me that in some 
infitances the separation nPed not be observed so strictly as at present. But 
tbe Law Commissioners would wholly abolish it. The weight of authority is 
indeed against them : but they make light of it, and assail even Lord Redesdale, 
to whom they impute the following sophism: " Tbe Scotch Courts are bad. The 
Scotch Courts administer law and equity togeth~r. Therefore courts which 
administer law and equity together are bad." It is fortunate for the memory of 
Lord Redesdale, which must otherwise have been grievously damaged through th1s 
perversion of h!s ~ment _by th~ Law Commissioners, .that. what ~e did. say is 
contained. in hJS Judgment m Shannon vs. Brodstreet, and 'IS published m the 
report of that case. B~t experience as well as authority is opposed to the views 
of the Law CommissiOners. I have shown what have been the results of 
experience in these matters in the United States of America, and the experience 

, which En"'land had of the Court of Exchequer, although equity was administered 
therein as

0 
distinct f1·om law as could well be. in a court administering both law 

and equity, was the chief reason why the equita~le jurisdiction of that Court was 
. taken away and given to the Court of Chancery m the year 1841. 

1 ha.~e no doubt th.at if the propose4 change~ b? salutary for India, it would be 
' at leaAt equally s.alutary for Eng~and to effect similar ~~anges in that coun~ry, a~d 
, therefore there ts reason 'to beheve that these pr_?p~illttons of the _Law Uo~m1s

sioners will .be duly canvassed by competent Junsts before then a~optson i~ 
" India pennitted. 

(signed) 11. lloper. 

11.\ l-"rom 
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SPECIAL REPORTS OF TIIF. 

From G. A. BusM,11. Esq., Secretary to the Go\·cmment of I?dia, in the .Homo 
Department, to the Honourable tho Judg-es of tho Supreme Courts of Judteature 
of Bengal, ~o. 758; Fort St. George, No. 751; and Dombay, No. 752; dated 
the 25th October 1845, 

Honourable Sirs, 
WE have the honour to transmit to you the accompanying :printed copy of a 

Second Supplement to Appendix ofthe ll.eport of the Indian Law Commissioners, 
dated the 15th February last. 

Second para. for letter to Bombay. 

'V e shall fcel1>bliged if you will have the goodness to direct us to bo furnished 
with duplicates of the Reports noted below ;• the origin.'\1 having been mislaid. 

Council Chamber, 
25 October 1845. 

'Ve have, &c. 
(signed) T. H. /1/addoch. 

F. lllillctt. 
Geo. Pollocll. 
C. II. Cameron. 

(No. 749·) 
From G. A. Bu.shby, Esq., Secretary to the Government or India, to Secretaries 
.. to Governments of Bengal, No. 749; Fort St. George, No. 737; and Bombay, 

No. 738; dated tl!.e 25th Octobe~ 1845 • 

. Sir, 
IN continuation oEmy Jetter, No. 38, dated the 3d August 1844, I am directed 

by the Honourable the President in Council to forward to you the ·accompanying 
printed copy of a Second Supplement to Appendix of the Report of the Indian Law 
Coml.tissioners, transmitted with 1\Ir. Officiating Secretary Davidson's letter of the 
15th February 1844. 

~ I have, &c. 

Council Chamber, 
25 October 1845. · 

(signed) G. A. Bushby, 
Secretary to tho G1>vemment of India. • 

• From H. Sir H. Roper, Kot., elated 31st January 1~ on the mbjeet of the propoaed estahliohment of a 
llli!W Court of Justice at Calcutta. From H. Sir E. l'erry, Knt., dated 26th January 1845, and ita enelo
eures, on the snbject of the proposed rcfonncd system of llroccdUle iD the Supreme Cciun of Bombay. 

-No.5.-
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TIIIIW SUPPLE:\IEN1' TO TilE APPENDIX ATTACHED TO TilE 
HEPOllT ON CIVIL JUDICATUHE IN THE PRESIDENCY TOWi\'S, 
uatcu l 5 Feb mary 1844. 

To the Right Honourable the President of the Council of India in Council. 

Hight Ilonourahlo Sir, 
I IIA VE the honour to tmnsmit to you the copy of a Jetter which I h:we arldrcoscrl 

to the IIonouraLle tho Govemor of Domlmy in Council. 

I ,]JOu!tl not have ventmcd to audress the Supreme Govcmment (lirectly upon 
this sul>jL·ct, 1!:-ul it not bL•en that the encloseu letter is a reply to a Minute of tho 
Chief J ustico of Bum hay, containing statements affecting my accuracy nnd general 
title to confidence, which has been forwarded to tho Governor-general in Council. 

As inaccuracics and even gross exnggcrations nrc no,t unfrcquently to JJe found 
on tho part of those who step forward to recommend public improvements, the 
charge is too plausihle and endamnging to allow me to rest one moment \dtlwut 
nweting it with n solemn denial, and furnishing the proofs on \\·hich that denial is 
!Jased. 

I have, &c. 

Su]lrome Court, Bombay, 
23 January 18-!5. 

(signed) 

To the Honourable the Governor of Bombay in Council. 

E. Perry. 

Honourable Sir, 
I HAVE learnt, with much pain, that Sir Henry Roper has addressed an elahorate 

1\Hnutc, not only to the Government of Bombay, but also to the Governor
g('llcral of India in Council, in :Vhich he imputes t.? .me the l1~ving presented 
"hin·hly coloured views" and "mcorrect statements m my ofliC'Jal .Mmutcs to 
Gov~rnment of matters connected with the Supreme Court of Bombay. 

2. I do not helie\'e tl1at the Chief Justice attaches the same dcgrre of moral 
culpability to these charg~s as I .d~, for he. evid?ntly thinks that so mucl~ pas>;!on 
is necessarily engendered m Indm m the dJscusswn ?f even abstract quc.st!ons l1ke 
Jaw reform, that even Judges may be pa.nl~nable 1f .they (~0 not exlub1t tli~}Il!
sclYes quite exempt from the grosser fra1lt!Cs o.f part1sanslup .. 'Vlmt, thcrdorc, 
f·om anY other man I should bear charged \nth more cmot1011 than I ,1·ould 
,~illingly' describe, I listen to in calmness (though, perhaps, not without a struggle) 

from Sir Henry Hoper. 

3. I cannot, however, conceal from myself the conviction that, whatever df'grc'o 
of blame the Chief Ju:tico may attach to th? f:te.t of anothc•r ~ u<lgo pu~ting 
~ -th exan·n·cratcd and mrorrect statements of JUdiCial matters, still he behoves 
t~1:1.t I h~~ dono so, and by the solemn and puhlic manner in \1 hith IIC has 
reconled his belief, the.charge .goes forth against. me, ~o all the world p~s~il?ly, a 

h 
·n·c 111mle hy the Chwf J u~tlre of that Court m whwh I l1ave ~at by lm s1de ag 

c a1,., < I . . .. I r 
a colleague for nearly foubr

1
_)·cars .. t ~s mcutmuent uj

1
Jon n

1
1c, t lCreHlrt', not only 

in rcg·ard to the gn•at pu IC questiOn 111 con roYcrsy, !u~ n so to l!IY own .c:J,~rac-
,. 1 i"C)llltation, tktt I ohould not let a moment ~l1p m hustemng to Vlll<llcatc 

tel am I · ] · l I · 11 · 1 1'1 l I .... If' f'·om im1mtations \\" uc 1 1111g 1t ot 1erw1sc a< 1crc to me Ill( c 1; y. n doiu" 
J:l)'C I ' 'II l . J r l . "' .,,, I trust that the (>flYCI'Ill:JCnt WI >car \I'll 1 me 1ur. a ~ 10rt tunc wl1iJ:..t I 

,
1
tcr upon more personal (ktuil3 than woulJ, under otller cH·cumstanccs, have been 

.-:,cusaLle. 

11-
5 E I. I wnnl J. 

Uo. !j. 
Tbird Su)•plcmcnt 
to Appuldix tn tlJ<: 
Itcport (Ill Civil 
Judicature 1n tl1c 
J"ln::,idcncy Towns. 
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No . . 'f. 4. I would first prerulse that the paper which is .alleged to contain. tL.cse 
TbirJ S01pplement ft t d ~ 1 
tn Arr•naix to the coloured statements was written by me, a er a ~·e~y rnmu e an care.u .. mqutry, 
Hepurt 11n C'vil in answer to an ofllcinl letter of the La~\' Con!mtsswncr.s, nd~ressed to ~1r He~ry 
Judi<'a .. ure in the llOJler nnd m.\'sdf; that after I hnd fimshcd It I sub.nuttcd It for the. mspc.ct10n 
Presideory Towns. f J fi f II b t d t h tl t h and approml of the Chic ustice, rst o a , ecausc 1 was uc o 1m 111 e 

Appendix (A.) 

should be acquainted with all I did officiall~, and s':condly, bccau~e I was sanguine 
enough to ho11e that he would concur w1th me m n;commcndmg a proposal to 
rectify those eyi!s in the procedure of our Court whtch l.felt confid~nt that he 
could not deny. With this hope I abstained from forwardmg my l\1 mute for a 
whole month, and ulthou"'h I had repeated communications with the Chief Justice 
during that period upon. tlte subjects contained in my Minute,, n.ot one wo~d of dis
approbation or questionmg of any of tbe facts or eYcn opmtons therem stated 
ever fell from bis lips. I failed, it is true, in persuading him to add tho sanction 
of hi!! name to the ~ecommendations I had made ; but in the joint Jetter whicb 
we drew up to,.etber on fon11rding my !\linute to the Law Commission, it is 
impossible to tr~ce other than a most harmonious spirit existing between us. 

5. In confirmation of what I have above stated, I ,·enturc to subjoin a content· 
porary note whicb 1 made at the time in my own private journal of my studies 
and pursuits. 

6. Two months after I had laid tbis Minute before the ChiE'f Justice, he also. 
wrote upon the subject to the L'lw Commissioners, and althongb his hostility to 
any reform being made in t<he Supreme Court at the hands of that body is very 
ap1>nrent, and although I then learnt, for the first time, his objections to some 
portion of the reasoning I had advanced, still I considered that in the main our 
speculath·e views were not widely different, and his tone towards me was un
doubtedly courteous, and even complimentary. But his l\Iinutc speaks for itself, 
as it b printed in the Appendix of the Law Commissioners' Report. 

~gort. d~';t 1~ 7 .. From that moment till the perusal, three days ago, of the Chief Justice's 
the ra~ Com~ m 1\linute, that is to say, for a period of 16 montbs, he has neYCr gi Yen me the least 
~uo to tl~• .. ,.~.,~ reason to suppose that he entertained any doubts whatever as to tbe accuracy of 
hdf.:>'~~;~~'.1xxr. foe facts I had adYanced, or as to tbe law I had delivered in Poonjia Cawnjec's 

Printed with the 
Law Colllllli&siooen' 
Report. 
App. to VIIL 

case. 

8. Having premised these matters, which I have do!J:C at some lengib, in order 
to correct the notion that might otherwise have arisen, that there bad been any 
want on my part of frank apd cordial communication towards my colleague, I pass 
them over, and proceed to the much mort~ important question between us; 
namely, as to the correctness of the statements advanced by me. . 

9. The matters alleged by me as facts, upon wbich the charges of coloured 
Tiews and incorrect statements appear to be based, are, so far as I can discover, 
three ;-the proceedings in Poonjia Cawnjee's case; the expenses of litigation in 
the Supreme Court of Bombay; the irretrievable injury frequently inflicted upon 
suitors by decisions upon technicalities. I 'vill disrpss t_hese in tbeir order. 

10. First, in Poonjia Cawnjee's case, I gave, to tl1e best of my ability, in my 
Minute of 3d June 1843 (paras. 18 and 19), as rlear a Pl(etch as was compatible 
with great brevity, of the proceedings in a suit which lasted for ten years and a 
half. Sir Henry Roper has also entered into very minute details of that case, 
and in the course of it he intimates, that certain of the facts are wrongly stated ; 
that the ';bole description of it is "some,vhat coloured;" and taldng upon ltimself 
the assertion of a fact• (the non-existence of assets) in total contradiction to the 
Judge before whom that fact was in controversy he throws gra\'e suspicions upon 
the judgment delivered. · ' 

• 
I l · Now, in· the first place, I must respectfully protest a"'ainst the obiter criticism 

ofthe Chief Justice on a decision with which he had nothing to do, and of which 
he 

b ~ The llfa·~.cr ·~presslyreported, that !he defendant WB8 chargeable with 15,073 n •. , the plaintift"a claim 
, "'.D!{ only (•nth mterest) 4,503 lla. Thto report was ~xcept•d to, lJUt all the exceptions were overrulocl; 
lt lJj lnCOr~~ct, there~·'re, to state, that "b,v an errnr of tlie Master the defendant was charged with 17,203 n •. 
too m.uch. At the mstance of tne Court ( Ch. Jns. Andrey), the plaintiff's coun•el BB•ented to a certain com
tri'm',.i!,Ythe r;sult of wh~ch the estate w .. found iod~bted to the defendant in 884 fu.; but this ultimnte 

a ~H Rd nothmg to do With the defence set up, of want of aoseta, although the defendant's couusclargued, 
ae. • oper now argue1, tltnt that part of the defence was made out. 
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be has nd official knowledge whatever.• If the decision were wrong it might Th" d~o. f· · 
have been appealed against, at least I apprehend eo ; for the costs alone ~ust have to ~'l;e:~fxe:eth~ 
exceeded 10,000 rupees; b.ut it was acquiesced in ~y the p~rties, and therefore, like Re~1k c1a~vil. 
~ther cases, must be constdered to have. passed 111 rem Jwficat11711, That doubts t:Jd•turtt 18 the 
snould be thrown by ~ne Ju~ge npo11 the decisions of another, where living parties ene1 Towns. 
a~e concer?ed an~ ser~ou~t,qut>stiona involved, appears to me to be a course fraught 
w1th the h1ghest mconven1ence. · · 

. . 
. 12. But, further, Sir Henry Roper, in his account or· the ease, states mnnr 
matters tb&t were never beard of by the Judge who disposed of the case and be 
..states other matters in a very dift'erent manner to that in which they we;e stated 
at the bar. . I wu at a lou to underatand how the Chief Justice came by any 
'knowledge at all on the subject, as he never conferred with me . on the point, 
neYer, that I am aware of, read the judgment in the case, and certa.inly never 
read my note& of the· arguments of counsel at the bar. On sending, however, for 
the papers in the cause. I discovered, what, if I before knew, I had forgotten, 
that Sir Henry Roper, whilst at the bar, bad been the counsel for many years of 
the unsuccessful defendant. · 

.· 
13. But in order to demonstrate that my description of this cue is correct to 

the letter, ~oth of the facts on which the judgment proceeded and the course of 
. defenct\ attempted, I subjoin in the Appendix a transcript of the Judge's note of Appendix (1.) 
the arguments relied on by CO'fJnsel, and of the Jud~imt subsequently delivered, 
It will be seen by these, that ,the Cl8l8 waa very learnedly argued, and that the 
judgment, whatever may be ita value in other respecU, 'W88 prepared after a long 
industrious inquiry into all the points brought before the Court. .· Waving, there· 
fore, all questions of judicial etiquette, 1. fearlessly Dppose · my statement of the 
eaee. the statement of a J udp who had pronounced the :decision under the most 
eulemn sanctioDS, to the imperfect recollection and unoi:Bcial knowledge of a former .. 
counsel in the cause.t · ·.· ' 1 

: 14. S~ He1111. Roper further remar~ on this case,· that '.'it ,;,ould be misaP.·. 
prehension to suppose tbat..such evils 111 a-re exemplified by .the statement" of'.it 
in my Minute ".ant ot common oecurrenCf." lllav• no need to combat this pro-. 
position· I never a.Sserted that it was a common ~rrence lor a suit involving 
a simp I~ claim on a. bill' of exchange to .last as long· as the siege {If Troy. The 
unfortunate country where such procedure could exist as tile rule, must be far 
'il.dvanced in the stage of social- dissolution. I Qited this case as an illustration «>f 
the amount of haraument ancl vexation which .. dishonest defendant is able to 
inflict upon bill opponent by the ;tleans of equity proced\11'8. ·I te-ltffirm that the 

. illliStration is a happy one; bUt I will add my most solemn conviction that the 
case la by no means anomaloua, and that many companions to it might be selected 
from ,the records . of.. the Supreme C?urt. during_ the last J 0 :r.eara. · wi~h. even 

· ggravated feature~; aud the conclUBlon l draw JS, thafl the system wh1ch thUB 
. b!mes the most. rigilant Judges and officers of the Court in their efforts to admi· . 
nister j~stice; ought to have ~ blots pointed out to Gov~~ment by those who 

· are most interested to maintain the honour and respectabl11ty of the Court, and 
. who alone are able to 1111ggeat and carry out useful amendments. 

_. -~ i.s: The n~xt poiD:~~peCts the ~nses ofUtigatloo on the Commo!l La~ aida-of 
the Court. These, 'Sir Hen11 Roper allirma, have been incorrectly ltated by me, and· 

· he oites the taxing officer'• estimates, to .tlow that the costs of a defended action 
are about 800 rupees; .whereas I st&te the~ at abo'!t 1,200 rupees. Similar & 
'proportions are shown tn_the otberaums fPY8!l by S1r H. Roper and myself, aU of 
which will appear more clearl1 by-~ folloWing_ table :-

. · · · CosTS 

·· • Ia tJui JIID" term and aittmP of 1MB, Sir lL Bope~ wu m:i011aly lndilpond, In connqu- of 'll'hich 
liearly 811 ta buainell 1a Court,-.~ ...., the cua or PooDJia ea ... jee, w w be ~of ·- . . . . ' t 1 aiD bound, ho'II'8TIIr, to aclmowleclp one blot which Sir Hem'f Bope~ha poiutecl out iu my atatetaeJJtt 
J meiltloued that the deren~ant'a ~nt -Y- - ruled lneutliei!"t .. ~; it 1111111 that the fa.ct w • 

tendaut adnli.tted Ita lll.luflic•eoqwsthottt argument. I belieY• J.~ttecl aD error, but it iiiiO who:li 
i&ca.ut that it il trilling to waltl ODe word upoa It, · 

J+ - . $ B 2 · . 
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Appendix (C.) 

Appendix (D.) 

Costs of defended Action -

Ex-parte Causes 

Cognovits 

Rupees. 

- 800 

192 

- 147 

• 

• 

• 

Rupeea. 
1,200 

450 

18!) 

16. Here there is a. direct issue of fact between us, and I proceed to produce 
the proofs, to show that I have advanced no tcmcra.rious or incorrect calculations. 
When, in 1843, I was preparing my materials for a l\Iinute o~ t.he ~upr~me C.ourt, 
and had arrived at that portion which related to the costs of htigahon m ordmary 
cases I sent to the taxin(J' offirer for a return of the bills of costs actually taxed 
duri~"' the years 1840, 1S41, 1842, and I have now the honour to transmit to 
Gove~ment the paper I received from that officer. It will be perceived by this 
return, that my figures as to the costs of litigation aro faithfully copied from his 
results. The 11rinciple which I kept in view in framing my calculation was, that 
the point to be ascertained was not the minimum sum for which an action 
might possibly be conducted .under the most favourable circumstances, but what 
the actual costs of litigation are under ordinary circumstances. I therefore con
sidered that a period of three years was sufficiently long to gil"e a fair average of 
the costs of litigation in each suit. But as I was apprehensive that this av~rage 
might be too high, from the extraordinary costs which might l1Bve occurred in 
special cases, I took the precaution of applying o. correction in the following 
manner. I sent for the taxing officer's books, and selected a dozen cases from the 
year 1842, most of which I well recollected, and in none of which any extraonlinary 
costs or procedure had occurred. They 'Yere, in short, the ordinary run of cases 
which are tried r.t our bar. On calculating the joint costs of plaintiff and 
defendant, I found that the costs to the losing party were not less than Rupees 
1,378. 14. and probably more from the costs between attorney and client not 
being all taken into account. I have the honour to forward the estimate on which 
the above is founded. 

17; 'Vith this verification of the actUal average on all eases during a period of 
three years, I unhesitatingly placed the latter amount in my 1\linute, and I now 
affirm, that so far from being exaggerated, it is probably not less than 200 rupees 
below the actual average. from the absence of the costs between attorney. and 
client, which I have before noted. . 

18. If, however, I had committed a blunder on this subject, it ~ight have been 
leniently dealt with. The costs of litigation is a subject of which a Judge has no 
professional knowledge whatever; it i~ a matter wholly within the province of the· 
Mast~r, and it is always a matter of accident (l regret the fact) that the Judge 
hears what the expenses of suing in his own Court are. On a new technical 
su~ject, therefore, involving calculation, an error might well h.ave crept in, without 
calling for severe reprehension. A very remarkable instance of such error occurs 
in Sir Henry Rope~s own Minute. In comparing' the costs of suing in the 
~upre~e and Mofussil Courts, he states that in the five ;rears from 1839 to 1843 
mclus1ve, the taxed costs of the plaintiffs amounted to Rs. 53,890. 3. 76. being 
about three per cent. on the sums recovered; be then goes on to show what the 1 
per-centage allowed by law to vakeels is on suits in the 1\fofussil, in order td"' 
prove that there is no great· inequality between the two Courts. But in the ~ 
return from which Sir Henry Roper has taken his results, he has failed to see that 
a large proportion of plaintiffs did not have their costs taxed at all, and that the 
col?mn containing the amount of costs is only the. sum of those bills of costs 
'W~Ich were a~tually taxed. The calculation, however, is not only wrong on this 
pomt, but S1r Henry • Roper has altogether omitted to take into account the 
amou?t of the defendant's costs, so that, upon the whole, his estimate of the costs 
of sumg m the Supreme Court is erroneous by probably not less than 150 per 
cent. 

19. I proceed 
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1!). I proceed to the third point. In para. 2G ofmy Minute of22 May 1844 • Tb' dNSo. 1

5' 
I 1 .1 t tl f N' • p . . . ' Ir upp ement arpea eu 0 1.0 memory 0 lSI flUS practitiOners, and to the Term Reports, tu Appendix to the 
for mstances of mnumerable cases "where the interests of the suitors have been Report Jn Civ,il 
concluded for ever on some blunder or other of their legal advisers and wholly Judi~ature in the 
• t' f . 't " s· II R ffi , Pr~sidency Townl. 1rrespec 1ve o men s. 1r · elll'y opera rms that " there are few professional 
men but will deny this last assertion," &c. 

20. Here, again, we are at direct issue ; and I content myself with appealing 
t? .the same tribu!ial which I before selected, namely, e:cperienced Nisi Prius prac
titioners, and the Law Reports. It would be a cunous examination before a 
Committee of ·the House of Commons, if the leaders of the different circuits and 
the law reporters of the Courts at 'Westminster ·Hall were examined on their 
oaths as to all the cases they could bring ~orward where plaintiffs, with' probable 
good causo of action, bad been obliged to desist from further prosecutin"' their 
claim on account of the preliminary expenses which they had been put to in 
consequence of some error on the part of their legal advise1·s, having exhausted 
the whole of their available funds. I am not disposed to inveigh against attornies 
as of a more obdurate or avaricious turn of mind than their fellows, but attornies 
are men, and are governed by the ordinary motives of mankind; and though here 
and there a self-sacrificing professional adviser may be found who will advance 
out of his own pocket sufficient funds to bring a poor man's cause into court, it 
is needless t9 observe that such exceptional case will much more frequently occur 
in romance than in real life. , 

21. Sir Henry Roper rather appears to dwell upon my use of the 'vords.for 
ever ; but of course he gives me credit for being lawyer enough to know that a 
decision on a technical point does not legally bind the suitor for ever, at least 
does not always do so, for frequently after such a decision it is impossible to 
brin"' forward the case again in any form. But in any case the ability for a poor 
man° to bring forward his claim in court, is like his ability to enter the City of 
London tavern, very much dependent upon the length of his purse. 

22. 1 have thus, I trust, completely vindicated my character for accuracy wd 
trustworthiness. I may, perhaps, be considered too sensitive in my anxiety to 
repel char,.es which, in all probability, were not intended to denote any mora~ 
obliquity t but I confess th~t, by t~e standard of mor~ls to which I desire to 
conform a deliberate assertion of Important facts wh1ch are untrue, and the 
untruth 'or which it is especially within the province of the asserter to ascertain, 
implies either such a mal-organization of the int~llectual faculties~ or such a moral 
obtuseness to the sacred interests of truth, that If I were not capa~le of repelling 
the aspersion, I should feel myself wholly unworthy of the estimation of all 
honourable men. 

23; I have felt, indeed, doubts, whilst entering into the ~bove m!nute d~tails, 
whether any such defence was demanded from me; and I thmk that 1f the Mmute 

h · h has called it forth had been confined to the Government of my own p 1c· dency where I am known, and where Sir Henry· Roper is also known, I 

hreslLd lJaV~ rested in calm security on the strength of my own reputation; nor 
s ou k . 
in the feeling that the attac was mnocuous, 

, , , , • " telumque imbelle, sine ictu," 
should I have arrogated any merit to "myself for my silence. · 

24• But reflecting that Sir Henry Rope~s Minu~e has been addressed to places 
h the accuser is only known as the Ch1ef Justice of Bombay, and the accused 

w ere'nferior Jud"'e of the same Court, and calling to mind the internal evidence 
as an I o • h . b . t" " h I •which the paper bears of 1ts aVIng een m pre~ara Ion .or mont s, . felt that it 

-- as my imperative duty to make equa.lly public, and at the earbest possible 
,..:oment, the solemn refutation -which it lay within my power to give. 

•: 25. In conClusion, I b~ve only ea.tnestly to entreat the Government n?t to allow 
th' assage of arms, which has unfortunately occurred between the Ch1ef Justice 
~ ~yself. to draw off their.attention from the important subject in which it has 

an g up ~s a mere incident. A noble opportunity, as I conceive, presents itself 
~~r:~s Government for conferring upon the community th~ greate~t blessing which 
't .· 'thin their competence to bestow; I mean an efficient, ratiOnal and cheap 
~ri~u=~l for the solution of all questions respecting legal rights and obligations. 

• Printed 11111 Supplement to Appendix of the Rerort, 11W 111]'1'11. 

5E3 

26. In 
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No. 5· · · 1. · h s· II • I' I b t · d h. Third Sllpphment 26. In the ,-ery long dtscusswn w 11c 1r enr) \opcr ms e~ o."c ~n t e 
1? Appendi~. t? the Law Commissioner's Hcrort, murh acute remark, though so~1ewhat ~tsr.ursJve, is 
Report "'l<l 1' 11 to be found. much from which I see no reason whateYer to dtssent. J he cvtls in 
Jud~vature m the . '. 11 C C t I I . I b fi II I' . t I h Pre,idency Towns. the cumtitutwn of the Sma ause o~r J:ne ong een u y n 1~e o. ave 

See para. 32 of lin;t 
Minute, App. p.I4, 
fib "'P· 

done my be~t to correct. them, so far as 1t was opel~ to me by law as It stand~; and 
where those e,·iJs rcqmrcd the hand of the Legislature to remove them, I have 
done all within my power to point them out. Tbe necessity for cbccks upon 
Jud.,.es in the form of cnli.,.htened public opinion, is one of tbe firmest-rooted 
mdim; I possess "ithin the

0 

whole province of jurisprudence; and I rather smiled 
to find myself brought forward as the impugner of Mr. Bentham's doctrines on the 
subject. 

27. But with regard to the more minute objections which Sir Henry Roper has 
advanced aorainst the court of natural procedure, I trust I may be allowed, with 
all respect~ to obser,·e that h~ is scarcely mast~r of the. subjec.t. It wo~ld be 
sufficient, therefore, to refer h1m to a mass of prmted works wluch haYe Issued 
from the pres~es both of England and the continent, during the last few years, 
and e~pecially to the works of Mr. Bentham, to prove that he has occupied 
himself in refuting dangers which are wholly imaginary • 

. 28. He appears surprised to find that the l.aw Commissioners and myself have 
been contemporaneous in our recommendation of a court based on similar prin
ciples; and he seems to 

0
f:ntertain suspicions that something like .. previous 

·communications" may have existed to produce this unanimity. An acquaintance 
with the works I have alluded to, would have indicated the source from which tho 
proposition emanated. 

29. Again: Sir Henry Roper imagines that he has fastened an absurdity on my 
opinions with respect to pleading, inasmuch as he suppoSP.s that in my proposition 
for oral pleading, I would wholly di$card the advantages which the art of writing 
ha'l conferred upon mankind, and especially upon that portion of it who are 
engaged in litigation. The meaning of the distinction used by jurists of " oral 

Jlleadings" and " mitten pleadings," has thus wholly escaped him; for oral plead-
mgs no more mean that they should not be put into writing than unwritten la'v 
means that it is not to be found in printed volumes. Indeed, the history of our 
own system fufly proves that the special pleading, of which the Chief Justice is 
so warm an advocate, was, for a very long period, wholly oral ; • and the account 
which Bracton gives (folio 372 b.) of the conduct of a suit in court, affords ahqost 
an exact E11gli&h. precedent of the procedure which it is proposed to introduce 
into Bombay. So far from omitting to record or· put in writing the oral pleadings 
of the parties, I expressly alluded to the "authentic records of proceedings of the 
court when necessary," which it would behove the Judges to secure; and I did 
tl1is with ~lr. Bentham's volume on "Procedure" liefore me, where the most ad.,. 
mirable analytical forms for all species of actions and demands are ~t:a.ce? out. 

See Bentham's 30. The main argument which seems to be relied upon by Sir Henry Roper for !i::;a. V<'i.
4
•P· 66• a severance of the c.ourts of law and equity, appears to be that experience in 

America has pointed out the necessity for it, and the case of Pennsylvania is 
quoted. Without stopping to obser'e that ~is line of argument, as well as the 
instance cited of the Court of Exchequer in England, points to the necessity for 
two Supreme Courts, one of law, the other of equity, a proposition which has 
never been thought of for India, I will merely enter my-protest a.,.ainst being 
referred to America for notions on law establishments. 

0 

3i. The United States of America have blindly, thou.,.h perhaps unavoidably, 
copied all their legal institutions, as they want~d them, f~om those of the parent 
c~mntr!; one State adopting this set of provisionR, another State another, j!lst aQ· 
th~ ex1gency of the moment required, without the least portion of science or; 
ph1los~phy pervading their systems. That flourishing, but youthful, country has 1 

been tar. too much occupied hitherto in applying its thews and muscles to subdue 
the phys1cal nature around them, to have been able ·to spare time in makin 

contribution 

• " ~· the •!•P•arnnce (of the parties) wa• an actual on•, so the plea•ling wao an ornl altercation in opt~ 

SC~rl, "' prcoer.ce of 1111 oludve•." Stephen on Pleading, 2 ed. p. 30. Tho ita#c1 belong to the lcamc 
Ol'J<Bnf, 
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contributions to the moral sciences ; and the conscqueuce has been that in the Third ~~~Pf.~trrnt 
department of law, so far as I am aware not one work f · · 1 ~ d to A··~ePdix to tLe 
th ht · h h . . ' · o OtJgma or pro.oun , 

o~g. , Wit t e exceptiOn, perhaps, of Mr. Livingston's Criminal Code for Hep_or ou ~ivil 
Louisiana. ha~ yet emanated from. the American press. In am I' t' f th' Jum~ature tn the • · t th . . . · e 10ra Ions 0 IS Pre.rdency Tuwna 
sc1ence, as m mos o ers, It 1s still the lot of America to follow in the wake of ' 
En~land ; and I trust that the latter country, in the noble words of Milton 
"wdl not forget her precedence of teaching nations how to live." ' 

32. The very author whom Sir Henry Roper cites, and \\hose industry and 
talents as an el~gant compilator I willingly acknowledge, Mr. Justice Story, 
leaves the questJ?n as to the expediency of dispensinO' law and equity by one 
system or t~o! entirely an open one. He says, in the work quoted from, " Whether 
the one opm1~n or the other be most correct in theory, it is Dl(Jst probable 
that the pra~tJ~~l syst~m ado~ted. by, every nation bas been mainly intluenced 
bl tho pecuhantJes of 1!s 9\Yn I~st~tullons, habits and circumstances, and espe
~Ial~y by the nature of Its own JUrisprudence, and the forms of its own remedial 
JUStice.'' 

th
33

1
• H1~ tht~ts atppeartshto think tbdat all.cohuntri.es ":ii.I be prejudic~d in tavoui· of 1 Story, Equity 

e ega ms 1 u 10ns ey are use to, Wit out mqumng mto their value, which Jur~prudence, 
undoubtedly is the case; but as the Hindoos have no prejudice whatever in favour. flection 36• 

of the English Court of Chancery, and as all their jurisprudence, like that of 
most nations in the world, except the English, contemplates one system and 
one set of courts· only, it is clear that if the que~tion is to be decided on 
prejudices, the argument is in favour of the Law Commissioners' proposal; and 
if the prejudices of the English interfere or clash with those of the natives, we 
learn from most high authority, "that the laws ought to be adapted rather to the 
feelings and habits of natives than to those of Europeans." 

34. I· am unwilling, however;· to weary ~he Government with further diS.: Report from the 
quisition. Abstract reasoning upon the subject has, as I conceive, been exhaust~, ;'hl•J:Cumfigeeor 
and that which is required is a practical experiment of a court. upon the principles m~ns ~~~'b: Affa'h; 
in question. An approximation to suc~1 principles exists in the Small Cause0 of tho East India 

Court at Bombay, and it is easily within the· power of Government to ascertain foA.~:~t 1832, 
whether that Court, faulty and imperfect as it is, has proved Slltisfactory to the 
public by its mode of administering justice or otherwise. · 

35. The difficulty of introducing beneficial legal reforms in England has arisen 
generally from the opposition of the legal classes. Lawyers, even whei·e they 
are not animated by exclusive views to thejr OWll interests, being prone, in the 
Ianruacre of Lord Bacon, " to reason in the fetters of their forms and precedents," ~· Augm. Scient. 

rather 
0
thari upon " the bro.ad pri~ciples of rea,_son ;'' but, fortunately, the liberal · ~~;:;J~~~: j~Is. 

and unprt>judiced tone of mmd which charactenses the large body of the European eomulti placitie , · · 

Executive in India pervades .also the legal classes at Bombay in both branches of !'bdn_o~i !t addicti 
, d h h 1 d • • JU ICIO &lDOOrG .DO.Q 

.. the profession. I am thoroughly convmce t at not t e east un ue opposition utuntur, aed tan· 
would be offered to the trial of a system holding out benefits to the public, and qu'"!l evinc)!lia aer
.by many of the profession I am persuaded that it would he bailed as a vast boon. moemantur. 

aa. The other obj~ction all~ded to by Lord ~aeon as on~ open to b~ made to 
~ propositions for legal amendment, willl of course, be present• to the mmd of the 
~ Government ; I mean that . such propositions, however fair ~o view and plau_sible 

I in speech, a.(tl often imprnct1cable. A great many. well-meamng men a~e dcstrous 
of contributjng their mite to the fund for human Improvement, but thetr zeal oft 

mins their knowledge; and it is the part of an intelligent Government to 
dTs~rinih(ate between that . which is sterling, and the base mon~y of ignorant 
conceited, pretenders. 

:>; I have never concealed from myself the difficul.ties and obstructions. which 
' th mselves to the introduction of amt>ndmcnts m the law, e,·en on the part 

0f~08~ :Od excellent men." \V e are told from high authority, that the follo\v
? ' WISe t'ves which are ever likely to be active in raising this opposition :-1st, 
mg are mo I • · 1 d t d · th fi • d A kind of superstitious veneration m dmen, ondg; e ucba e tdn be tp~o ~sst1on adn prac-
. · f th 1 w for its very forms a7 procee mgs, eyon w a ts JUS an reason

'j ttce ? 
2

d e A~ over-jealous fear that it may be possible some unthought-of incon-
nble • ' merge. 3d A jealousy lest any thing offered for the amendment 
veniebp.ct~ may.ses may .;;ve ~handle to others to ravel the whole frame of it. 

I of \V a ts . amt o· . · · 
: · 5 E 4 38. " But 

r• 14. • 
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. No. 5· "S ... But notwithstanding nil these difficulties nnd obstructions, I th!nk tl~nt good 
ThAtrd Supf>l•mt entlte du .· 

0 
men m•y and ou"'ht to mnko some prudent essay even m th1s great 

to ppendiX n 1 :tn "IS .. o • • d h bl' 
R•pon o\• Cifil business, and with very good success, both to thc1r own reputation nn t c pu IC 
J ud1ruture m the b fit ••• • 
l'resiucncy Towno. enc:: · . 

39. Such is the conclusion of the greatest Judg~, who ever ~domed tho Enghsh 
bench, nnd such I firmly believe to be the conclus1on of all enlightened statesmen. 

I have, _&c. 

Supreme Court, 21 January 1845. (signed) E. Perry. 

(A.) 

ExTRACT from Private Journal of Sir Erskine Perry. 

July Ist, 1843, Saturday. Despatched yesterday to the Law Commission my lllinute on the 
Supreme Courts, recommending at great length a reformed &)'Stem of procedure, in accordance 
with Bentham's tbeorv, and in accordance also with what has in a great degree sprung up 
of ilself in our Small Cause Court at Bombay. I have taken a ~reat deal of pains with the 
paper, and let it lie by me for a month after I had written it, 10 the hopes, first of all, of 
gettin.,. Sir Henry Roper to accede to its views, so as to forward it with our joint sanctions; 
and s:condly, because I did not choose to commit myself to recommending so &1"eeping a 
reform with any thing like haste. Sir II. Roper made no obJection whatever to my plan, 
assented, indeed, to its main conclusions, and found no fault w1th the details; but he either 
takes so little interest in law reform, or is so diffident of bimself, that I could not succeed in 
persuading him to give any opinion on the &ubject, although the matter is forced upon us by 
tbe Queries of the Law COmmission. 

After I had forwarded my despatches, I began reading Lord Hale'& Tract on the Reformation 
of the Laws, and after reading his denunciation of the tendency to innovations of the 
law, by hasty thinkers, ambitious men, arrogant self-opinionated reformers, &c., I began 
to ~sk myself whether I came within any of these categories;· but when I read afterwards his 
still stronger criticism on the evils of not. attem!Jting to 1·eform the law at all, and of the 
moods of mind which deterred men the most fit for such u. task, such as "J ud11:es and other 
"sages of the law," and reflected that the latter course, amongst lawyers, is much the most 
frequent, wht.reas any hasty attewpts to introduce alterations has never been fairly attribu• 
table to them, I shut up the book llith a quiet conscience. I ought to mention that I &ub
mitted my plan before I sent it to the sagest man here, 1\lr. Anderson, the ex-governor, calling 
down upon it from him the most. unreserved criticism; he encouraged me, however, with the 
highest eulogiums, and stated "what a blessiug it would be for Bombay if the plan could be 
introduced, which it coulli be," (he says)" I am convinced, without the slightest difficulty.'• 

(B.J 
REPORT of the Argument of Counsel and Judgt!!ent in the Case of Poonjea Cawnje11 

v.Abdul Ral1im Khan; extracted from the Note-book of Mr. Justi<;e Perry. 

Thursday, the 30th June 1842, 

, Present,-The Honourable Mr. Justice Perry. 

Poonjea Cawnjee ver8'U8 Abdul Rahim Khan. 
Mr. Howard on further directions. 
Testator died Ill August 1830; Bill filed 14th January 1832. 
Defendant's answer admitted debt, and applications to pay, and set up want of funds, an• 

large debt due to himself. • 
Reads answer.-He claimed 31,000 as due to him; Master allowed him 10,000. U 

excepted to :Master's report; and 6th exception was, that that Master should have allowec 
Rs. 13,000, 

Fraud.-1\lasterfound Rs.l5.873, balance in hand, due to plaintiff. Stables sold by hin 
to his brother, nominally for Rs.o,ooo; then Rs.2,000 lent, and the whole mortgaged to 
him ; Rs. 8,000; clear fraud ; and therefore costs. • 

2 Atk .. Hyde,~ • .....- Master found the sale fictitious. Exceptions taken. States facts a 
to collections of debts ; horses. 
. Lawson v. Copeland, 2 Br. Ch. Ca. . So it appeared here; defendant negligent in gettin• 
m Mahomed Aga's debt; took his bond, although alleJ~;ed he was insolvent. 'l'hen history~ 
~ale of horses never explained.; and !\laster charged him with the whole; Court then pu 
It to me whether I would admtt the horses properfy taken for debt, Rs.l7,000. 1 did ad mil 

Whereupo1 

• ~if Matthew Hale, Tract oa the Amcndlncnt of Law~. · 
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Horses t 1 b h h Third Supplement AI Mno proper Y roug t ~o account; t erefore several cases of fraud. to Appendix to the 

s.o . aster .states outstandmg de~ts, one of 31,000, anqther of 1,:>00. Yet in last lleport o~Civi.l 
exammat.on, Ah Cawn states he h~s patd the debt (1,600) to the estate. Judicaturo in il•e 

:rh~refor~ sbo~ld p~y c~sts. Fnst ReP.ort charJ!ed him with Us. 68,000 ; that went on Presidebcy Towns. 
prmc~ple of char~mg h1m With whole of Ah's estate, but must be altered, because horses to be · 
subst.t?ted for ~s.17 ,00~. The value to be charged for them is to be ascertained from esti-
m~te g1ven by hts own Witness, Aga Goolam, Rs. 12,000; said the horses (50) were sold 600 
aptece. 

But that may be when 30 other horses sold, but these 19 horses worth much more· 0118 
or them sold for Rs. 1 ,200. ' 

IC .e~ecu~r employs agent to sell horses or estate, and agent sells horses of his own at 
same ttm.e II!- lump, iiuty of executor to ascertain what agent's horses were worth. There-
fore not JUstified. . · 

lie never took steps to inquire •. Ao-ent said horses were worth 11,000 or 12,000 rupees. 
Master has allowed defendant on debt of 10,000 ~upees. Interest, 8,106 rupees to Fe

~ruary 1839. 
On another debt, which defendant alleges he was security for, Master has allowed 

g,ooo. Result of schedule-Master to be charged R11. 6S,ooo · 
53,124 allowance to defendant. 

15,783 

Question, wheth~r this fair way to treat creditor? who sued at once; and kept at arm'• 
length for so many years. . · · . 

'£hen ns to outstanding debts, his own witness says he has J'llid it. 
I say, first, defendant should be charged with 12,000 for horses, under date 1 July 1832, 
2d. 1Vith debt of Sudjee Ali Cawn, 1,525 rupees. · 

· 3d. That Master sliould calculate over agu1n what is due ·to defendant by taking laat 
receipt, July 1832, and then strike a balance, and charge the defendant an interest on that 
balance, and allow him no interest from that time. 

That Master should inquire, whether tak~n proper s~ps to get in the large outstanding 
debts, and whether he should be charged w1th any portion • 
. Lastly. That he should pay iaxed costs also for annual rests, Dickinson on S. S. lC 

executors are guilty of fraud or negligence, are liabl~ as to costs. 1 Madd. 290, "' 
So as to interest; 1f executor baa assets, to pay mterest. And does not so; must pay 

interest. . · h' h • h h · · · .. When horses were seized, there were other horses w 1c m1g t ave been sruzed. Clear 
our horses were worth more than he sold them for. Reads Campbell contra. . Even if this, 
a case between Europeans, sllflicient to show costs, not to be granted, much· less payment 
and other matters which cannot now be considered ; Ill fortiori between natives. Whole 
delay from laches or plaintiff. Bill was filed January 1832; OUf Answer,_ AEril 1832; 
where was negligence there 1 They then amended; sho'Ys no delay. Not JUSt!!iable .for 
creditors t~ pus~ on suit where n•o assets. Only quest1on now a~ to costs ; 1~ cred1t.or . 

.Pushes 9n bttgatlon when no costs. 11 Law Journal, Jan. 1842. Kmg ~. Harrdt. A dts~ • Sh ·'db 1 ' d '· · f t b tt btai' hi d bt. Otu Ol13el. tinction, this not a su1t for a mmu>tration o asse s ; u o o n . a own e . · E. r. 
. Defendant always admitted debts stated; our large debt not admttted. We satd our del:!~ 
. wai 12,ooo, and, t~at. we w~ liable on guara~tee for 12,000 more. ~aster bas allo!fed 

11 000. \vhat fra»d m ·that?. Suppose we cla1med more than proves JD law to be ow mg. 
' .T udges'.l.,ound· t~ tempet the rigour of English law between natives; especiallr law Q( . 

executdrs, which 11 unk:nown t~ them. . . . 
,. A to stables said we 'cla1med cred1t ·for selhng for more than value. Transactton 
bet:een' brothe~; not very accurately calculated perhaps ; perhaps other considerations ; 
b GcWt. M aistry. has sworn they were: wo.rth 4,ooo rupees, ~o we toojt a mortgage. 

i 1: , tfterefore, evidence of two valuers Jllltllied our round assertion of value; also, tliat 
f t~er. stable-keeJ)er. . d • d . hi . . 

~~ if party afterw~s becom~ mde~te , qwte pru ent ID . m to ta~e secunty, and 
• fFair between ~rothers. • We still estimate value at 4,oo,o; we we~e and are ready to 
~ 11 tho>.m at 8 • but where 11 the fraud to fix costs? . 

', ta Pril~i le of iaw laid down, t~at Master has charged several Items, not because received, 
t but beca~se so chargeable by the law of England, V ~ry favourable for me, according to my 

· rinci les 1 1\'!yl. and Cr. 92. 
P·vef d~ubtful, even by that law, whether executor wpuld b.e c~argeab,le~ Cites 1 Cromp-

l ~ M 402. Pennington ~. Henley. 
to anto the aU::ount due on the ~orses, the 1\faster has found we oug~t to be charged 

· ~~ 000 rupees. If, as other s1de all~ges, we ought to be cha~ged w1th more, should 
WI 9• ted to Master's report. Quest1on 110t open. 
have exc,ep t bond said fraud. That we too)f. bond for simple contra~~ deb~. Great adran
/.)1~n ~\? g it ' N 0 devastavit. Reaso. uable discretion. Another question, whether .it t.gd 10 r ie 1~11y ;e·sponsible for the debt. As t? outstanding debts; faintly urged. Not 

ma e u t g eceived them. All that disposed of m 1st exception to Master. Another c:ase 
mad~ out wlllewitt v. Jacob, 240; Robinson v. Elliot, 1 Russ; 699; 1 Russ. v. My I. 426. · 
as to-cos s, . · . . . " F • ' · H rd 

I 4• , . . ow a, , 
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Howard reply -As to stable in 2d answer this, (reads)-The bond was given between 
2d and sd answ~rs; prevented us from obtaining debt., Allc~es ~~~at he was i!lsolvcnt. 
Said if he had suppressed bond, it would have been othe~wtse, Condttton of bon? Is t? pay 
him ersonally. · Executor, mere description. At the ttme when we v.:ere screwm::j h~m ~p 
to alnit assets, he takes upon himself to take bond, and he was accord10gly charged w1th It, 
This as to stables. 

(Reads 2d answer)-1\Iaster's finding value, 8,000 rupees, was except~d to, and CC?nfirmed; 
that question settled. The sale found fictitious and fraudulent. Suffioent to dec1de ques-
tic.on a1 to costs. . · 

Then as to Aga Goolum's retainer of 1,800 rupees; he was at very time a debtor to estate, 
Then as to statement of 1\Iaster's finding that 9,000 rupees sum to be charged with, he only 
finds that that sum has come to hands of defendant. l\laster could not state under the 
decree what defendant ought to be charged with for horses. 

Defendant, in his second answer, set up debt due to himself, 31,967. Trying to 
stop us in limin11. 1\Iaster in last report finds a balance to us of U,OOO rupees. Then as 
to outstanding debt, Ali Cawn says he has paid it. Where is_ large debt of 31,000 1 , 

C. A. V. 

Thursday, 21st J~Iy 1842.-JuDGI>IENT delivered by Sir Erskine Perry. 
0 . 

Tus question which remained to be considered in this case, when it came on for further 
directions, was, whether, on the one hand, the defendant, as executor, had not subjected him
self to costs by carrying on a harassing and fraudulent defence, and whether, on the other, 
the plaintift' had not disentitled himself to them by having commenced and carried on hia 
suit when there were no assets from which his claim cowd be satisfied t This made it 
necessary for me to go through the proceedings in th~ cause; and I have also looked into 
the authorities. · . 

"The simplicit7 ofthe rule at common law which gives costs to the winning party, however 
doubtful h1s cla1m may have been, and however much a. subject for fair lit1gation, saves so 
much painful inquiry, and is based on such sound principles, as to recommend itself for 

., adoption wherever the discretionary power of the court is left free to act; and it is evident 
that the course of decisions in equ1ty is gradually conforming itself to such rule, leaving a 
margin, however, for exceJltional cases where undue litigation has been carried on, or where 
mer1torious trustees have been made parties; Vancouven1. Bliss, 11 Ves. 463. Millington 
t1s, Fox, 3 M. v. c. 338. • . . . 

But if this be the rule to be applied generally, even when a party may have had fair 
grounds for contesting a claim, which is afterwards established in court. how much more· 
forcibly must it apply when a;'ust claim is resisted, and a series of defences 8et up, the 
falsehOod and untenableness o which can only be established by a ruinoua expense and 
years of litigation 'l · · 

The facts of this case may be stated in half a dozt.n lines. The plaintift' has a claim 
against the defendant, as .executor of Abdul Kurrim Khan, who died in 1830, for 2,500 .. 
rupees; after much application to him for an account ~~ond for a payment out of the assets, 
both of which the defendant refuses, the plain tift' files his bill in January 1832, 

The defendant puts in an insufficient answer, but an answer which, if true, would com·· 
pletely defeat the plaintifF's right of action, and subject him to costs if he proceeded· for 
he states that there are no assets to pat the debt of plain tift', and that all that has co~e to 
his hands of the testator's estate is o very inconsiderable amount, and wholly inaufficient · 
to pay his just debts and .funeral expen.ses. Now, afte~ a litigation of ten years' and a half 
duration, p~otracted to th1s extent, 6e 1t .observed, •entirely by the delays interposed by the 
defendant,Jt.tums out that all the defences set up by the aefendant in· his first answer are 
untrue. 

There are assets; there were, lo~g before the Bill 'Ya8 filed, assets of a very considerable 
amount; and when all the ~eduction& are ';Dade, whic~ a. v.ery favourable intel)lretation &r . ' 
the de~en~ant has allowed h•m,; assets five times exceedmg 111 amount the origmal claim of 
~~~ ; . 

. If, again, one follows step by step the proceedings in the cause, we find that the defendant , 
has been driven i!l~o e!el')' admiss1on and every fact in hi~ knowledge necessary to be made 
known; for a dec1s1on m the cause has been wrung from htm, only, as it were at the point of 
the sword, and after all means of defen~e within his reach had proved fl'Uitle~s. . . . . 

But what system of law must that be which enables a party to ~esist successfully for 
12 years the payment of a jt1st claim, to put up all sorts of defences, to interpose all kinds 

of ' 
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of .delay, and fi';lally, when jud.g:ment .of the court is. agai~st him. u~on eac:h and every . Third ~~~~~tent 
pomt, absolv~s htm from an:~; p~ttton of the costs to whtcli hts harassmg and d1shonest pro· to Appendix to the 
cedure have exposed the plamttfl'1 Repor,t on Civil .. 

Th d' hi h 't h b h . . Judica'ture4n the . e groun s upon w e 1 as een sou~ t to bestow thts Immunity on the defendant are Presidency Towns 
as 1t would see.m, two; first, that even a.s net ween Europeans, the defendant, as executor: · ' 
\voul~ not be !table to cos!s; and secondly, even if be were so liable, still that, as a native 
the ngorous rules of English law are not to be applied to him. ' 

This second obje~tion I di~p~&e4 of during ~e argument ; and I need only reJ>eat now, 
that I s~ould be domg g~eat InJUStice to the nattve population generally if I relaxed one iota 
of any f!gorous rules wh1ch may serve to keep executors to the due execution of their trust. 
N_o one IS called upon to ~e.an executor; t~e o~ce is in all cases accepted voluntarily, often 
W1th eagerness; b?t ~s tt 1s an office wh1ch g1ves a man the handling of other people's 
money, a court o.f JUStice cannot be too vigilant in maintaining all due checks upon it; and 
I have seen ~othing in this country to induce me to relax any portion of· this vigilance in 
favour of nattve executors. . · 

The main grpund, tllerefore, upon which the defendant must rely, is, that having been 
sued en autre droit, and no conduct of his ha~in.,. made that suit· necessary, or caused any 
needless expense, he is entitled to the favoura6\e interposition of the court in respect to 
cos~. Undoubtedly courts. o! equ~ty have always been r~ady to P!"ltect trustees f~om any 
portiorl of the costa of a su1t 1n wh1ch they are made parties solely m respect to theu repr~:,~ 
sentative character, and independently of any conduc.t or misconduct of their own ; and so, · 
also, even where a trustee has conducted a defence harassingly and with impropriety, though 
the court will visit him with costs for such part of his defence, still, if he were brought into 
the suit as a necessary party, and it was not occasioned by any col'tduct of his, the court will 
not throw upon him the whole costs; Tebbs"· Carpenter, 1°M add. 296. The application of 
this principle enables me to disJlose of this case; for having satisfied myself that the defence, 
subsequent to the filing of the Bill, was such as ought to cast the defendant· in costs for so 
much of the proceedings, I only have to look to the defendant's original answer to see that 
his misconduct in refusin(; to account originally made the suit nec~ssary, and therefore 
tllrows upon him that porti8n of the coats also; Anon. 4 Madd. 2'73. 

It remains only to examine the cases which the defendant relies upon. 

The fitst is King"· Hammett, 11 Law 1, ch. 14, the marginal note of which la, •• a simple 
contract creditor filed a creditor's bill, having been correctly informed by the administC:trix 
of the estate of the nccounta, and that judgment creditors would consume all the assets; 
the plaintifF was ordered to pay the costs;" and that case I take to be perfectly good 
law •. But I am of opinion that the converse of the.case equally holds; and that wlien the 
executor incorrectly informs that creditor of the estate of tlie assets~ refuses an accoun~, and 
protracts a suit through 10 long years, he shou.Td be ordered to p. ay costs; and. that IS the 
~ase here. . Bluett "· Jessop J ac. 240, may rece1ve the same answer; for there 1t a,P,peared 
that there were no assets av~ilable for the plaintift''s dem~nd,, a!ld t~e defendant sal? so in 
his answer· here there are assets, and the defeudant den1ed 1t tn · h1' answer. Robmson v. 
Elliot, 1 Russ. 699, and Goring v. Everest, 1 R. lind M, 4~6, fall ~ithin ~be same 
category. · 

1 am, therefore,· of opinion that the defendant hu wholly fai!ed in making out any ground 
to be exeJDpted from payment of costs, and the onl!s lay on b1m to do 110. A good deal ~f 
di~cussion took ·place at the bar as to th~ frau4 m the defe!lce, but I ~~ve no~ thought 1t 

ary to base my judgment on the p11rtlcular mstances rehed upon. · fhere 1s a class of 
necess ho cannot be made to pay their just debts without the strong arm of the law; and if 
Jllen w · ud e from the line of defence adopted in this action, the defendant is one of theiD ; 
J :a!tJall~;ents, 1 can have no hesitation in de~iding that such a ~efe!lce as bas been here 
~a~e is unwarrantable 11nd. fraudl!lent, and subJects the party ma~mg 1t, wheth~r trustee or 
orincip~~oJ, to t4e j:OStll of •u1t, (T ) ,,- _ .. _ me copy, 

(signed) 0, W. Ketlun, · · 
Clerk t.o Mr, Justice Penj, 

5F2 (C.)-RETU&M 
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1840, 1841, 1842; distinguishing defended Causes from Ex-parte and Cognovit (unde
fended) Causes. 

1840, 

DEl'ENDED CA.VSES, EX-PARTE CJ.VSES, COGNOVJf CAVIES. 

. 
PlaiDliB's' C..b. De!'eDC!anta' C..to. Ploiotitro• C..ll. Plointiffo' Coota. 

425 1 0 1121 2 0 698 1 0 130 1 0 
436 3 0 61'7 3 110 290 2 0 489 1 7/i 
295 2 0 1,996 2 110 123 2 60 
866 2 50 825. 2 0 2)988 3 0 107 0 0 
500 2 liO 132 1 0 55 1' 0 
478 0 0 671 3 0 494 1 60 206 1 0 

1,688 3 0 1,639 0 0 124 2 0 
751 3 0 • 369 1 0 U7 I 0 
407 2 0 697 0 50 . 88 2 0 
347 0 0 325 3 50 D9 1 0 
860 3 0 794 0 60 302 2 0 
461 3 0 387 0 0 106 3 0 
6!14 2 0 1136 3 0 . 160 0 0 
660 2 0 625 0 0 J.l8 2 0 
486 1 0 537 1. 0 157 3 0 
509 1 0 938 2 0 127 I 0 
411 2 0 745 0 0 155 1 0 
827 0 0 476 0 0 97 2 0 
413 1 0 365 3 0 142 1 0 
596 I 0 264 3 0 317, 1 0 
826' I 0 379 2 0 223. 1 0 

2,578 I 0 425 1 60 206 3 0 
929 3 0 147 3 0 
439 2 50 22) 13,970 3 0 144 1 0 
41i8 0 0 

. 
212 u 0 

869 0 0 G35 0 131 . 162 a 0 
342 360 . 130 3 0 
697 0 0 U7 1 0 
4114 2 0 128 1 0 
770 1 I) . 96' 3 0 . 
424 2 (/ 121 1 0 

.. 1,8:> 1 3 0 122 0·0 
782 1 0 160 0 50 
628 1 0 152 3 0 
263 1 0 134 3 0 

2,811 2 0 . 98 1 0 
403 1 60 116 1 0 
859 3 0 163 1 0 400 2 0 
696 3 0 38) 6,053 2 75 469 .o 75 

1,790 3 0 
1,379 2 75 . 159 1 23 . 

6:>6 3 liO 
414 1 0 . 688 2 0 
665 2 0 Q 

47 )34,486 3 :;o .. 
., 

733 3 69 

1.841. 
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1 8 41. 

. 
DEFENDED CAUSES, EX-PARTE CAUSES. 

Plaiatillio' Cooto. Defeudmto' C..to. PI.U.tillio' C..to. 

415 0 0 2311 0 0 303 3 0 
268 1 0 570 1 50 482 1 0 
906 1 0 21/i 0 0 668 1 0 

1,102 1 110 307 0 0 
670 2 0 772 1 0 3 )1,354, 1 0 . 
7S9 3 0 517 1 0 
266 1 0 354 1 0 451 1 66f 266 3 0 236 0 0 
416 360 351 1 0 
377 1 0 789 0 0 
ti76 2 0 336 3 0 
624 2 0 454 0 0 
878 2 60 218 0 0 

1,155 2 67 673 a 0 
453 3 0 ., 

659 1 0 14) 6,030 3 50 
340 0 0 
360 2 50 430 3 lOf • 
608 0 0 
633 0 0 
793 2 0 . 

21) 12,452 2 67 

592 3 ~61· 

. 
1 '84 2. 

• 761 1 0 l,U3 2 0 411 0,0 
468. 3 0 777 i 0 405 0 0 
647 3 0 412 3 0 386 .3 0 
460 3 0 648 2 0 
285 0 0 347 3 0 3) 1,201 3 0 
334 1 n 573 1 0 
797 3 0 1,756 1 0 400 2 331 
592 0 0 399 2 0 
498 2 0 442 0 0 
404 1 0 116 0 0 
703 0 0 369: 2 0 

1,143 2 0 724 2 0 . 
337 0 0 695 2 0 . 
346 1 0 569 0 0 
695 0 liO 554 '2 0 
330 3. 0 939 2 50 
813 3 0 405 0 0 
352 3 0 368 2 50 
626 0 0 616 3 0 
676 3· 0 673 2 0 . 
1176 3 0 428 3 0 
329 2 o' : 709 1 0 

440 0 0 529 . 0 0 

419 3 0 
653 2 0 23) 14,079 1' 0 

65'3 3 0 
718 2 0 612' o 6ill 
669 0 0 
604 1 0 
792 0 0 
480 3 0 
461 0 0 

32)1~,:) 0 60 

• -664 2 64 

5F3 
• 14· 

' 

~sa I 

C'OGNOVJT CAUSES. 

Plaiatilli' C..to. 

131 2 0 
264 1 0 
218 2 0 
140 2 0 
141 3 0 
268 2 0 
80 2 0 

160. 1 60 
191 3 0 
218 2 0 
141 0 0 
190 1 0 
301 0 0 
113 0 0 
113 3 0 
151 1 0 

16 )2,806 1 60 

176 1 69! 

. 
-

. 0 
. 

0 

291 3 0 
88 2 0 

176 0 0 
213 3 0 
173 2 0 
286 2 0 
181 3 0 
138 1 0 
166 1 0 
148 1 0 
171 3 0 
407 3 () 

143 3 0 
.. 289 l 0 

636 1 0 
193 2 0 
186 1 0. 
100 0 0 
133 1 0 
201 1 0 
683 0 0 
358 0 0, 
150 2 0 
262 1 0 
195 0 0 
103 2 0 
237 2 0 

27)6,307 1 0 

233 2 44i 

(D.)-'RETURN 
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~.Append~to the (D.) 

~ io:. ltBTD&I!I of Taxed Costs in Twelve d~f~ A~tioos .tried in 184!1, whe .. then!' wm DO 

Preaidel~CJ TOWill. extraordinary CircumetallC)ell to mark the Ca-.•_. . . 
~--------------~--~r-------~.--~1 ----------

I'Ulll'l'IU'a coaTI WB&Jf 'fR8 1'£aDicT DD&M~'a CoaTI .BBI!I TBB 1'BRDI.C'l' 
P.t.IIIIJID :10& BIM. . . I'AnBD 1'08 BIK. . · 

'. 
1. Doe d. Jejeebhoy •~ Doo-} ·au 0 0 

1. Dadabhoy Pest.oojea w. } 478 0 0 
lubdu - ·• - · DeCrua - ~ • 

. 1 

1. N~=-··.:rn~b~~}. ae5 0 0 
1 • .PellamberdauWiUuldua} · 714 0 0 

"' Khoo•baldau .• . • 
. 

a: EdlllUilci. •· E. 1. Company &ts 0 0 a: Maccondau •· Og11Yie - 1191 0 0 . 

4. Caaain •· Goviocl Ramjee . • 81~ 0 0 4. Goaaalvee 11. De Crus .. 6119 0 0 
~· 

•• Sherefdly "· Softbjee 
• &64. "" 0 I. Jaiek~ iihioo,;e." .; } Ill 0 o 

" . Mool1lJH. • .~ . • .. 
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----.-~~------------------

... ....... . . . .. . .. 
. To the Right HonoUrable the Governor-General ia CouncD. &o. &c. &o. 

- ·- .. ... ·.- • •• -~ •;t -:- ~. !t. ,.. . : . t . • . 

1 :1~~~':~1~h~Ir·~uip~yi~g ~~tiona uJion Si~ F..J.skine Pe~')"• 
Jetter, dated the 25th ~f Jan_, 1845, addrealed to the Honourable the Governor 
'of Bombay in Counci'I. and I baTe to beg thU the obaervationa now tranamitted; 
'as also th. e doeument"'Which;·m order ~-·;correct~ e~r. I hail the honour to for .. 
ward on the 25th inatant, 'may be eo~ered as supplemental to my ohlenatiou 
upon the Repent ot the· Law C01111Dis8iooem, dated tbe 15th of February 1844, ancl 
,the o~et d~en.~ ... ·~. w~e~ .t~t ~ep~.rt ~f~~-· · ·, ·. · 

/ :. ~ I have, &e. 
• • • ' •, ~. 0 

~. Bomky; 3l Januaty J845. ~ ·· ::.: (iigftedf ' il., Roper • 
• !. t •· . f. ·- - ,· 

\ ... ' - \ . 1 ' •• ., ' '; ' •t •.. 

· • HATING yesterd&f received a copJ of a letter, dated the 25th Januar;y, addreaaed 
b:r Sir Erskine Perry to the ~ent of the Council. of India In Council, aa also .a 
copy or a letter written b:r Sir EnikiiJe. Perry ,to the Gov~or of Bombay in 
,Council, copy of which it apJ::: :wu. t~tted along with hi~ letter to the 
~dent of the Council of. • In Council, I must add a few obaervatioDS to 
th~ I have alread~~e upon the Minute ':ll~ Letter of S~ Erskine. Perry, 
relating to the estab ment of a new court of just1ee. , · · ,. ' . . 
.I reluctantl:r engaged in the contro1'erl!yin questiori, f'or nofonly c'lo I think that · 

legislative discUIISioua by Indian Judget should be iliBCOuraged fc)r tM:~veral reasona, • 
· but I wu aware ~at projectol'l of law ,efonne often ·expre88 themselves in unm~· 
lUred term.s of those who dift'er from them ·tn 9pinion, and I was unwiUing to 
expose myself to misrepresentation 01 reproae)l.. 1 also knew that in controversy 
-it was diftieult to avoid using strong expresaion~o and feared I might myself give 
occasion for fretfulness or anger. AC!COrdingly, in the first instaaoe, I represented to 
Sir Erskine Perry that the LB.w Commissioner~ J!a«\ not invit!ld any discussion of thr · 

·' · · · . aubjo(' 

• AI the coats of the winning party onl.y ,..._ aaually taxed, it bM . boeo. fol&l1cl o.eaeasar.J to' Mke ;· , 
lll&.ulatiOIII from twelve actiooa, lliateld of llX• . . · . . • .,.. a . ' ~ . . 
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subject. His reply convinced me that any further representation to that purport Third Sup.rlemenl 
woul<l be ineffectual. And yet it seems to me, from Sir Lawrence Peel's Minute, ~ Append•~-~~~ lht 

tl:...t the Jndges at Calcutta. did not believe that the letter they had received from J:f;~~~~~e ,,:':o.e 
the Law Commissioners invited any such discussion, and that the Judges at Presidency Towns. 
Calcutta merely entered into the matter because a copy of Sir Erskine Perry's --
Minute had been sent to them. It o.lso appears to me that the Law Commis-
sioners in their Report show that they were rather surprised at Sir Erskine Perry 
having brought forward the question. I never supposed for a moment that Sir 
Erskine Perry and the Law Commissioners bad arranged by "previous communi-
cations " that their recommendations should be contemporaneous, and although 
Sir Erskine Perry, in his last letter to the Government of Bombay, has distin-
guished by inverted commas the expression, " previous communications," as if he 
attributed it to me, I am not aware tijat such a phrase or suggestion is to be 
found in any of the observations I have written. Sir Erskine Perry may have 
conversed upon the subject when at Calcutta, and may thus have become aware 
of some of the views of the Law Commission. Whether he did or not, is of no 
Importance, that I· can see ; and I merely assigned my ignorance of the unanimity 
'vhich existed between Sir Erskine Perry __ a_nd the Law Commissioners, as an 
excuse for the superficial manner in which I first treated the subject. Had I been 
aware of the similarity of their Views, and that Sir Erskine Perry's Minute would 
be· so much relied on, I should at once have gone into the matter much more · 
fu])y. ' ··• · 
· Being urged by Sir Erskine Perry to Write upon the ;ubject, I relieved--myself 
from the task upon as easy terms as I could for the reasons already given, and in
doing so I expressed my dissent briefly, and in terms complimentary to Sir Erskine 
Perry. I little knew, at that time, that what had passed between us would be 
entered in a private journal, or that the course I had pursued with a view to avoid 
unprofitable discu~sion, would be recorded as establishing that I was an enemy to 
legal reform; and I cannot but think that private journals which are occasionally 
to ?e made pu~li~,· are rather formi~able, as rendering character insecure, an~ 
socml and offic1almtercourse very perilou&. - · 

Last April Sir Erskine Perry asked me if I had se~n the Report of the Law , 
Commissioners, and infor:ril.ed me that a copy had been sent to him.. I did not, 
however, see his copy, and afterwards, having applied for one myself, the Law 
Commissioners sent it to me, at the same time informing me to the-effect that it 
was sent as a favour, and tliat I was not officially entitled to it. I should not· 
lia.vc considered myself at liberty to submit to the Government comments on a 
document thus received, had I been otherwise disposed to write nbout it ; but I 
felt no such disposition, for I wished to avt¥!1 trouble and discord, and the Judges 
at Calcutta had, I thought, said enough-upon the subject;. Meanwhile Sir Erskine 
Perry had gone to Mababuleshwa.r, and l had no idea that he was writing or had 
written any thing further about the matter, until- some time after his letter of 
May H344-had been sent to the Government of Bombay. In June he sent to me 

. .a copy of that letter,· and 'vhen I had read it, being still. anxious to avoid trouble 
· and dissension, I returned it, simply observing, that if the Government wished for 
}ny opinion I supposed it would be asked for. ' 

-·. . From the like feelings, when the GovernJllent of Bombay informed me that 
the Govprnment of India requested the opinions of the Judges, I, for a time, 
forbore to writP. upon the subject, and told some friends that I should not give 
any further opinion about it. It 'vas represented to me that I ought to state my 

1 view8 of- the matter, and that. due respect for the Government of India rendered 
it, incumbent on me to· do so. Accordingly I ' commenced to write ; but being 
utterrupted by pecufiar circumstances of a private nature, gave up for some weeks
the intention of proceeding· with it. I resumed during the November term, but 

· beilJg interrupted by the December session, and being anxious, if \\·riting at all, to 
go rather fully y.to the qpestion, I hild not finished, what I admit is a very dis
cursiv<• .......... 1,!lus r-~-:_QJ. till the mi.ddtJ of December. But whatever may be its 
\ - .... 'ous tr.J avoid giving avoidable offence. I, therefore, 

· "· ·~~es, which a gentleman· upon whose judgment 
'· I read the essay, and who also rend it 

~tle!lsive; but I 'also struck out other 
· _,~qc._;'1i; ·'l, but which I fear 

v that I have not 
•ous statem""' 
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No. 5· · I I I I Jd Third Supplement facts has excited auger, however I .may regret 1t, ca.nnot see t 1a~ s 10u or 
to Appendix to the could have avoided it; for lmd I fmled to make such d1scovery or disclosure, tho 
Hep<~rt,~n ~ivil task imposed on me would have been still more imperfectly performed. , 
Jud.coturP.lll the • h db • d tJ t 'tt l t tl Q l'rcsid<IIQ' Towns. 'Vhen the observattons a con cop1e , 1e! wer? ransm1 C< o 1e . overn-

ment of India., simply because I had been officmlly mformed that the Supreme 
Government required them. It is true that whilst they were being written, and 
even after they were completed, I did not consult Sir Erskine Perry respecting 
them. I merely followed tl1e course he had pursued with respect to his letter of 
l\Iay 1844 to the Government of Bombay, of which I did not know or hear nny 
thin"' till weeks after it had been sent to the Government. In like manner, after 
the last October session, he wrote to the Government of Bombay rcspectiug im
portant matters connected with tile court, l!.lld I had no information on the 
subject till a copy of his letter was sent to me by tho officer of the court. ' I ac• 
cidentally heard that afterwards l!.llotller letter upon important subjects had been 
sent by him to the Government; and it wu not till weeku nfter I had tho in
formation that he wrote to me, saying ho had addressed a. letter to the Govern• 
ment respecting the Small Cause Court, and ~ithcr that the prothonotary would·· 
give me a copy, or tllat he had desired the prothonotary to do so. I sent fo.r tho 
copy; it was not forthcoming. At length I asked tho prothonotary for it. He 
demurred; intimated that he had not been desired to give mo a. copy; but said, 
that ifl told him I was to have a copy, it should be given to me. I declined going 
further, for I apprehended there might be something in tho letter which it would 
be unpleasant to me to re0ad. I do not object to Sir Erskine Perry thus commu
nicating ~is views to the Bombay Government without consulting or commulli
cating \vith me. He gives them liS his own opinions, not as mino or as ours 
jointly;· but it leaves me equally at liberty to write my opinions, especially regard
ing matters not official, such llll his Letter andl\linute and the Report of the Law 
Commissioners, without previously communica.ting them to him. Accord,ingly, 
upon the late occasion I followed the examples he had set me. . 
c But it is made a ·matter of reproach against me, that " for a period of sixteen 
months I never gave Slr Erskine Perry. the least reason to suppose that I enter-

c. tained any doubts whatever as to the accuracy of the facts ho had advanced, or as 
to the law he had delivered in Poonjia. Ca.wnjee's case." . Had I been aware, from 
the sketch or outline of his Minute, which Sir Erskine Perry sent to me in• May 
1843, or from any other source, that the facts he had advanced, or the law he had 

. delivered in Poonjia Cawnjee's case, were doubtful, I should· then have expressed . 
those doubts.to him accordingly, but I should have endeavoured to avoid eontro
ve;rp,y with him upon the subject. I did not become aware that such law and facts 
were doubtful until last October, when I began to write upon the question. The 
mischief had then been done; the errors made public. It wu incjlmbent on me to 
disclose them, and I appeal to professional men, whether in the notice I took of 
them I did not put the best construction on tho matter, notwithstanding what 
Sir Erskine Perry has expressed in his lut letter to the Goyemor of Bombay 
in Council. . · , 

I have spoken of the sketch or outline of his Minute which Sir Erskine Perry 
sent to me in May 1843; for what he did send to me on that occasion was uot 
the Minute itself; as ultimately sent in by him, but a. rough sketch or. outline only. 
So far as I can recollect, there were blanks left, to be filled up, with schedules a.nd 
details, I read it in a cursory manner, making a. few memoranda in pencil o('wh~t · 
appeared to me the more material topics, l!.lld to which, in case I should bave 
occasion to write upon the subject, l intended to allude. , Sir Erskine Pei·ry 
atterwards sent to me the letter dated the 29th of June (either the draft or the 
'fair copy), which he wrote to tho Law Commissioners, and along with which his 
Minute, dated 3d June; was, I believe, translDitted to Calcutta; but I have 111 

recollection of having ever seen tllat l\linute in its mature and llerCect state; J>Dt 

my firm conviCtion is, that I never did sel).. ~t until the printed copy was recci~c• 
by ~e from the La.w Commissioners. T}1s t•q~viction is ~!..~ngJ'"contro'tc.rrcol 
lectmg that when at the bar I had bee~ .nuch a~~!~Jc(fl mig~1t myself gi vu 
c~unsel fo.r the defendant. Abdool Rah1~ ~~lhe first instance, I represented t() ' 
t1ou to h1s answer, and as the exceptio I <l not invited any discussion of tltr 
.s~atement in any sketc.h. or Mi~-,:t:.-~'1_......-rs 1·a · · . subje<" 
t10n had actua!ly beerf r,.l' ~-:.;;.<J. . 

names of the parties,(.:; party only arc usually taxctl, it bas been found nccesoa? to take : 

days befor" the c:>.•ons, iuslcad of aix. ' 


