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COPIES of REPORT of the CoMMITTEE of the LEGISLATIVE CO{;);CIL of 

{sDlA upon the BENGAL TENANCY BILL; and of the AMENDED BILL. 

THE following Report of a Select Committee, together with the Bill as 
settled by them, was presented to the Council of the Governor Gelleral (·f 
India for the purpose of making La\ys am\ Regulations on the 14th 'larch 

1884:-

vVe, the undersigned Members of the Select Committee to which the Ikngal 
Tenancy Bill wos referred, ha\ e considered the Bill ~nd the PapL'rs noted ill 
the Sch('ullie hereto annexed, and have the honour to submit this preliminary 
Report. 

2. We have recast the Bill, and IJave embodied in the revised Bill such ~dtera
tions as commelld themselves to the majority of us, but there are varirllls puiuts 
on which we consider that furthn information is requisite, and we reCOlll
mend that the Bill as altere,\ by us sllOul,1 he republi,hed for fmther criticism, 
in the interral that will elopse before we resume our labours in ;\on'lll bel'. 

3. The present Report being only a preliminary one, se\"eral 11lclubers of the 
CommitTee wish it t'l be recorded that they postpone the expres,ion of their 
Olrinions on particular point' until the (inal Report is mbmitted to the COlillcii. 
It must also be ulldcrst<>od that generally in referring to the decisions of the 
Committee we state the views of the majority. 

CHAPTER II. 

CLASSES OF TENANTS. 

4_ This chal'ter has been introduced for the purpose of de-cribing the different 
classes of tenants with which the Bill deals. It will be seen from it that raiyats 
at fixer! rates are now treated as a distinct ciass instead of bein;.!", as in the 
original Bill, a sub-class of tenure-holders. It will further be obsel:\-ed that the 
term ,. llon-occupancy-raiyals" has been substitute,\ for "ordinary raiyats," 
which latter term has been justly objected to as a misnomer. Lastly, it will ue 
seen that tenants of homestead or Bastu land, which is not part of an occu
pancy-holding, ha,e no place in the l"{,viscd Bill. It lllay bc that on further con· 
sideratioll it will be found desirable to introduce into the Bill sonle provisions 
rdatin,-! to tcnililts of this class, but at present we have lIot before us tli" infor
nration requisite for dealing with tlie qu(·,tions involved. It is clear that, owing
to II,e various eOllditiuns which attach lotlie liol,lillgs Ill" such tenautsin Jiff,'fent 
parts of the country, Chapter VII. of tlie original Bill would, if it were t) be 
retained, n"ed amendment in certain particular;. But we arc unable to fOl"nlU

late this amendment, penuing the receipt of f"rther j'Jformation, which we hope 
will oe supplied by the Local Government. 

5. III the section which relates to the distinction oetweell tenure-holders and 
raiyats, we have rndea\'oureel to desCI'ibe, rather than to define, mcb class. 
Whilst recognising the expediency f,f laying down rules for the guidance of 
Courts in dealing with cases which lie Ileal' the borLier-linc between the two 
Glasses, we retain the opinion that any attempt to frame a rigid dL'fini tion of 
either class would tend to create, rather than to remove, difficulties. 
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CHAPTER III. 

TENURE-HoLDERS. 

6. The sedions (14-17) of the original Bill relating to the right to hold at 
fixed rates ha\'e been removed to Chapter VIII. of the revised Bill, and will 
be more particularly referred to when we come to speak of tbat chapter. 
Section 20 of the original Bill, which contained a special provision rdatinO' to 
lanus in temporarily-settled districts, has been transferred to the supplem:ntal 
chapter. 

,. \Y e have made a considerable alteration in section 7, sub-section (3), 
which lays down the rules to he followed by the Court in enhancing the rent 
of a tenant in cases where the matter is not provided for by contract or cnstom. 
It i~ n(.w simply enacted that the Court shall not leave the tenure-bolner less 
than 10 per cent. of the profits, and in fixing the rent shall have reg"rd to the 
circum,tances under which the tenure was created, to the improvements made 
by the holder of it, and to the costs and risks of collection. \Ye have Idt un
tOllched the provisio"" that ti,e enhanced rellt should not be more than duuble 
the preyious rent and that it should hold oood for 10 years. " . 

B. The special prodsiol1s of the oliginal Bill relating to palni tenure" with 
the exception of the definition section (36), which has been transferred to 'the 
preliminary chaptlr, and the section (42) regarding summary sale, which has 
been placed in the chapter relating to that suhject, have been included ill this 
chapter. 

!I. Of the alterations we haw made in the suh.division of this chapter relating 
to regi;;tration of !I'ansfeJs and successions, the following only seem to call for 
notice, namdy :-

(1.) The addition to sub, section (I) of section 15 of a proviso allowing 
a landlord to refuse to rel-(ister II transfer of a tenure if any rent is in 
arrear; 

(2.) The abolition of the additional fee imposed by section 27 (2), 
clau,e (0), of the original Dill as a pen"lty for uelay in applying for regis
tration, and the in;;ertion of a clau;e fixillg the fee at 2 rupees where no 
rent is payable hy the tenure-holder [sectiOlIl 15 (2)J ; 

(3.) The additiou to section 18 of a sub, section providing that a person 
becoming cntitled to [\ 1enure by transfer or succession shall not he entitled 
to rccov,1' fellt by suit, ui,tmiut, ot· other proceeding until the transfer or 
succession has Decn registered or a notice of it has been served un the land· 
lord; and, 

(4.) The amendmcllt of the section (now section 21) relating to. the grant
ing of copies of entries ill the register, so that the fee br every copy granted 
shall be such amount, net less than one anna or more than one rupee, as the 
Local Uo\'ernment may fix. 

CHAPTER IV. 

RAIYATS HOLDING AT FIXED RATES. 

10, In the matters of transfer and succession we have assimilated the con
ditiolls of the settled-raiyat holding at fixed rates to those of tenure·holders. 
It was suggested that tlli" class l'f rai),ats should be sub-divided into (a) those 
holdinO' under a registered lease or judicially declared title, and (b) those hold
ing at fixed rates nnder the statutory presumption, the former bcillg assimilated 
to tmlll'c-holders and the latter to rai),ats with a right of occupancy; hut the 
majority of us were unable to accept this propoml. 
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CHAPTER V. 

OCCUPANCy-RAIYATS. 

II. The main lines of this chapter, so far as regal'ds the acquisition of the 
statu, "f a raiyat and the right of occupancy, remain unchanged, anrl we have 
onlv to mention such alterations in the details ai appear to liS to call for 
not·ice. . 

Our attention has. been drawn to the inconvenience which may arise in certain 
exceptionally large estates, such as those of the Maillidu,i of Buruw.m and otilcrs, 
from the statns of settled-raiyat holding good over the whole estate. We de
sire to lp-arn if the Government of R·ngal c msi,ler that in these exct'ptiunal 
estates any known fisc,t\ 01' administrative area can be advantageously sul)sti
tuted for the area of an estate. 

12. Another matter cunnected with the definition of" estate" fol' tl.e spccial 
objects of this chapter, to which we desire to uraw attention, is th" prodsloll in 
Section 27 (bl to the efrect that where a partitioll has taken place" sin('(' the 
first day of Janual·." 1853" the parent estate shall, notwithstanding the par
tilion, be regarded as a .ingIL· estate. The d;lte mentioned was chosen because 
it was understood that it might reasonably be expected that from about that 
tim'.( complete record, of partitions would b, forthcoming; but the particular 
point of time to which we ,hould go back is of course open to furthel' con
sidcl'ation, and accordingly we ha\'e directed that the words fixing it shall be 
shown ill italics. ' 

13. \Ve have, at the imtance of the Government of Bengal, inserted in Sec
tioll 2(; (definitiun uf settlcd-r,livat) a ",b-section (2) pro~iding that when it is 
proyed or admitte,l that" I'PI'SO(] holds land as a raiyat, it shall he, a, between 
!tim an,l his landlord, prcmm,'d for the purpose of the s'cction, until the con
trary is shown, that he has for 12 yeal's held the land or some part of it as a 
raiya!. Such a presulllpilOn appears to us tu he warranteu by the existing state 
of things in ti,e Lower Pr"vinc~s, and, while it. tenus to simplify liligati<)lI, it j; 
one wilic·h the \anulord ought to have 110 difficulty in reuutting in any case in 
which it does 1I0t hold good. 

14. We have I section:!6 (6)J retained in substance the provision uf tne 
original Bill nnder which a pers<)ll does not lose his status as a settled-raiyat 
mer,-Iy by the accident of his being out of possession of a holding in the .. illag" 
or est at" for any time fi',t exceeding one yeal', bnt have added to it a (·lause 
fsuh-seetion (7) J te, the effect that if he recovers possession of any land under 
Section H(; (as to "hid, see il!fm, paragraph 6(;) he shall be deemed to han' 
continued to be a settled-raiyat, notwithstanding his having been out of posses
sion for more than a year. 

15. The chapter relating to merger having been omitted from the Bill for 
reasons to be expllined furtlter on, we have thought it desirable, in {)I'der 
to pr('vent any misapprehension, to insert in this chapter a section (28), pro
viding that, if th(' landlord of a miyat having a right of occupancy acquires the 
interest of the raiyat by purchase or otherwise, the occupancy-right shall ["ease 
to exist, but that nothing in this provision shall prejudicially affect the rights 
of any third person_ 

16. We haye omitterl Section 48 of the original Bill, which proYided for the 
acquisition of the occupancy· right by grant, and hayc substituted for Section 49 
of that Bill relating to the acquisition of the occupancy-right in lands of the 
classes comprised under the term kh{unar as there defined, a section (30) 
,.imply prO\-iding that nothing in the chapter shall confel' a right of occupancy 
in lands of those classes where such lands are held under a lease for a term of 
real's, or undel' a lease from year to year. 

17. We have, in affirming that the raiyat may use the land in any manner 
that does not render it unfit for the purposes of the tenancy, added [Section 31, 
Clause (a)] that he shall not cut down trees thereon in contravention of any 
local custom. 

228. .1.3 18. In 
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I A. In the didsion which relates to the landlord's right of pre-emption, and 
which is now headed" restrictions on transfer," we have [in Section 32 (4)] 
prorided that the landlar(l, if he elects to purchase, must tender the price 
"ithin one month from the date on \\ hieh it is agreed on or fixed, and we haye 
als~ inserted words to allow tile raiyat, if his la'ldlord claims to purchase, the 
option of keeping the laud. 

19. We haye further inserted in the same section a sub-section (5) pro\'iding 
that if the, raiyat attempts to sell in eontrayention of the pro\'isions of' the 
section the sale shall be yold as against his landlord. 

20. We hay" omitted Section 55 of the original !lill, "hich gave the landlord 
a right of pre· emption when tbe occupancy-right is be'lueathed. 

21. As regards /2;iftb of the occupancy-rig'ht, we believe that the ~reat 
majority of such gifts wOlild be either of the nature of bequests or of merely 
tictitiolls transactions coW'rin;: :,ales. It is only in the case uf gifts of this 
latter cla,8 that the Ian. lord seems to us to) stand in m'pe! of any protect'on, 
and we think that sufficient protpction will be afforded him by requiring that a 
gift Illust be made by a registered instrument. and that a eopy of the instru
ment shall be forthwith sened on the landlord, so as to give him an opportunity 
of 'lu('stionill!2; the transaction if he sees any gronnd for bdie\-ing that it is not 
"owl .tii/,.. ,,'f' haye, however, exempted from this requirement gifts by 
III uhalllmadans to persons witllin the l'roh ihited degrees, as such gifts are 
usually substitutes for testamentary dispositions (~ection 35). 

22. Lastly, we bave added a section (3(;) restricting the right of pre-emption 
to proprietors and pefllanpnt tenure-holder-, and other tenure-holders autho
rised hy them to exercise it, as it seems to us that the exercise of such a right 
by a klllporary tennre-holder, otherwise than" ith the permission of a superior 
lamllord ha"ing a Iwrmanent interest in the land, wou!d give rise to difficulties 
and complications which it is desirable to avoid. 

23. Great objection has been taken to Seetion 56 of the original Bill, which 
proyided that "hen a landlord acquires the occupancy-right, all)' rai), .• t after
wards tHking the lanu shaIl hal'e "n occupancy-right in it; this section we have 
omitted. 

24. "Te haye also omitted Section 57, which conferred the status of a settled 
rairat on every persoll inh"riting an occupancy-right in land. The object of 
tbis latter section seems to us to be sufficiently secured by Section 26 (4). 

25. The next dh'ision of this chapter, headed" restrictions on sub-letting," is 
ne\\'. It is baspd on certain proposals put for\\"ard by the Goyprnment of 
Bell!;ul, and ha,ing fur their ohjects to discourage the purchase of til" occu
pancy·riJ.!ht by non-agricultural speculators, and to protect the sub. lessee of a 
n,iyaL This latter object, we may observe, cOlll,1 be only in part carried out 
by th,' provisions insl'rtcd here. Furth"r pro\'i-ions fur securing it ",ill be 
found in Chapter VII., relating to under-raiyats, of which wc shall pres~ntly 
have to speak. 

26. The main enactments in this sub·division of the chapter are-

1st. That if the portion of his hulding sub let by an OCCtlpancy-raiyat 
exceeds hall the holding, he shall, on being re~istered in a public regbter 
as a h·lllirc.hoider nndn all Act, which the Local Goyernment pl'Ol'ose. to 
introduce into the 13engal COllncil for this purpose, be deemed to have 
becume a tenure-holder, the I'('sult of lthich will be that his sub ·1t'sStPS will 
become rai) ats, wit h all actual or potential ri~!tt or occupancy (Section 
3il· 

2nd That if a raiyat sub.lets hi, holding or any part of it, the sub
lease shall not be valid for a period exc"cding Slven years (Section 38). 

These enactments are qualified by certain provisions, the most important of 
which are-

1st. That they shall not apply to the case of a raiyat who is compelled 
to sub· let by being disabled from culti vatiou by age, sex, disease, accident, 
or temporary ahsence from home in certain cases; and, 

2nd. That 
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211d. That when f. raiyat is conve'rten mto a tenure-holdpr, as aoo"e 
mentioned, his rent shdl be liable to enhancement on rhe same tprills, aed 
suhject to the sanle conditions as if Ire wpre an occnpancy-raiyat, and thus 
the p"sition of his iancll',rd will, in this respect, remain unaffect .. d. 

2i. These pTOvi,i,," s gave rise to consider .. ble di Il(>renee of opinioa, anrl we 
,ace not illsensible of the incol1veni!-'nre arising from illlowi:tg a chan~e t.o be 
preakd in the It"!!.'"l relations nl' a rai;at, b"t" rowards his landlord on the one 
hand, and tOlyarC!s his own sub-tenants on the other. as till' r('sult of his own 
acts' a chan~e, moreover, which must be determined hI' an arbitrary line 

, 0 ." 

difficult to ascertain, and complicated by the ntlmerous exc, ptions which the 
circmnstanees of the cu(th'utor.:t o!n:iou..::ly d 'mand. Til '1'(' sl'emed, IhJ\V('V -i', to 
the oajority of liS tn be no b~tter way of placing f(·S'rietions on sub-letting 
(a pm( tice "'hiclr it i,; admittedly impos,ible to prohibit) tlnn hy t'C'ndcrillg the 
snb.ktting raiyat liable t'., thp s'lumary sale for arrears, which is to be made 
apl,l,eable to tellures, alld at thl; same time enablill\\ hi,; suh-tl'nants to "cqllire 
rights of occupancy. These provisiom illustrate the extreme difficulty of l'lacillg 
anI' substantial check 011 the practice of sllb-lettin~. when it hilS "nc,' grown up. 
It 'will I.e ubsen'ell that the converted tenure-hulder, while liabk 10 enhancement 
as an occupancy-rai),at, is in all ot"er re'pfcts treated as a tenure-holder, and 
acquires with the liahility to sumillary sale other incidents of tenme h"lders, 
such as exemption f,om the pre-emption clauses, bllt that none of these prJ
visions will come into operation IIlltil such tillIe as he is registpred. It was felt 
that to throw on the Conrts the duty of ascertaining in a ~imple rent suit all tile 
complicated ~ondilions, which are connoted by his conversion, would bp intoler
able, al1l1 that the <>iffit!ulty could only be met by ti,e Loc"l Gov('rnmcnt ,t;cer
taining and registering them. 'fhis it has undertaken to do. 

2R. The alteraliolls which we have made in the provi;ions rdating to the 
enhancement of the rent of occupancy-raiyats are cOllsiderable, ['otl. as regardg 
form and substance. 

'Ve have removed the provisions relating to enhancement by means of a table 
of rates to a separate chapter following that relatin,~ to tire record-of-rights and 
settlement of rents, and deal here only with enhancement in the ordinary way by 
contract or by a suit in Court. 

2!l. As the Bill now ,tands amendell the rent of an occupancy-raiyat cannot 
be enhanced by contract unlt,ss the contract is registered, and the following 
rule; will apply to every such contract (section 41) :-

(1.) The rent Tllust not be enhanced so as to exceed hy more thall four 
an"as in the rupee (25 per cellt.) the rent previously payaulc by the 
raiyat. 

(2.) The contract must fix the rent for a term of at least seven years. 

(3.) If the enhanced rellt exceeds lly more than two annas iu the rupee 
(I:H per cent) the pre'l'ious rent, the contract must fix the rent for a term 
of at least 15 years. 

(4.) The registering officer must, before registering a contract under this 
section, ascertaill whether the eonrract is in accordance with the provisions 
of the Act, and that the raiyat entedu!!; into it acts as a free a5l;ent. It 
will be obscl'I'cd that IInder the revised secti<Jn the registering ollieer, in· 
stead of being require!l to approw if contract and to sati,fy himself tllat it 
is fail' allli equitable, is now merely refjuirerl to satisfy him,elf that it is in 
accordance with the provisions of the Acr . 

. 30. Further, it is prodded (section 42) that where land, which has been I're
vlOu"ly held by a tenant at a rnulley-reat, is let to a settled·r"iyat of the village 
01' estate in which it is situate, that raiyat ~ha\l not be bound to pay f,Jr it any 
rent higher than that which was paid for it by the pre\'ious tenant, except in 
pursuanCl' of a registered contract, and that the rules just referred to shall apply 
to Fery such contract. 

31. As regal', Is enhancemc'nt by suit our object has been, while laying ,[own 
rules which will Le substallti<rlly ju;t to both landlords aile! tenants, to devise a 
system which woulrl avoid those elaborate and difficult inquiries, the nec"ssity 
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fer which has made the present enhancenH'nt law all almost use!C'ss instruillent 
in the l,an(l. of the landlords. 

With this view we have specified the gr()ullds on which an enhanccmellt suit 
can I~e instituted, 3" follo«s (section 43) :-

(a.) That the rate of rent paid by the raiyat is below the prevailing mte 
payable by occupancy raiyats for land "f a similar description and with 
similar ad,·antages in tl,e yicinity. 

(b.) That there has been a ri>e in the alerage prices of !'taple fodd crops 
in the locality or at the usual markets. 

(c.) That the productive jlowers of the lanrl held by the raiyat have 
been increased by an ill1prov',merlt effected by, Ol' at the eXI'"n;e of, the 
landlord. 

(d.) That the productive powers of the land held by the raiyat have been 
increased by fimial actio)). 

32. An inquiry had shown that an authoritative tahle of rates could be pre
pared by the Gonrnm,'nt of Bengal only for exceptional tra!·ts, and no other 
general method has been submitted to us for placing hefore the COllrts the 
information with respect to productive powers of the land II hich would enable 
th,·m to appl) tbe rnles for enhancement on the ground of illcrease in those 
pOll ers. Bnt the zemindars objected to tI,e total elimination of this as a 
legal !!round of enhancement, and as it was part of the old law it has been 
retailled. Ellhancements on this ground IIhen thc increase is caused hy the 
Iml<1l0rd'8 improvement will be facilitated by the system of inquiry and regi.tra
tion (llolided for hereafter; but ellhancements on the ground of incrvase of 
prodncth·e powers caused by fluvial action will .till, we fear, be liable to the 
same difficulty, c·a((sed I,)" the absence of any proof of the former productive 
powers of the soil, as has rendered this ground of cllhancement futile in past 
yeitr~. 

33. On the other hand enhancement un the ground of prices 1V0uld be greatly 
facilitated by the preparation of authoritative price lists by the local gon·rn
ment. It shoulJ be explained that the price lists of staple food crops arc to be 
tak"," sbllply as indicating a general rise or fall ill priers, ami without any 
reference to the particula,· crop grown on the land, the rent of which is in 
dispute; alld our inknti"n is that the price lists should be workcd out very 
much on the principle on which the commutation of tithes according to average 
prices is wOl·ked out ill England as explained at pages 250 et seq. !If Mr. Justice 
Fielu's DigtSt. 

:H. It has been urged tlrat, in applying the propOJ tion rule in the caSe of 
prices, sotne deduction should be tn;lde to cover the effect of these increased 
prices on the cost of cultivation. 'Ve are however coutent for the present to 
lillY!' the protection or the raiyat in this respect to Ihe "ther restrictioll~ 011 

enhancetllc,·ts, t·specially to Section 48, which provides Ihat the Court shall not 
ill UllY case decree an cnlmllcement, which appears under· the ci,·cll",stanl"(,s of 
the case to be unfair or inequitable. But tre point '1'i11 receive further con
sideration wht'n the allerations made in this chafJter have been s(]bjcct,'d to 
public criticism. 

35. The difficulty whiclr, as we have explained, stands in tl,e way of enhance
ment on the ground of an increase in the l'roducti'·e powers of the land, 
applies wit h no less force to ,the proposal to limit the maxim:lln enhanced relit tl) 
(l(;e-fifth of the a,-pulge an(Jual gross produce. The majority of the Committee 
were ofopi'lioll tLat it wOlild be almust impossible to ascertain in each instance the 
aYe' age aLnual gross produce expreSSEd in staple crops, and weig-Irty objections 
haH" al,o been taken to the principle underlying that p1"Opo;a1. ". c have acc.wd
in~h struck Ollt the provision to the above effect contained ill section 75 (d) of 
tl," "rigimll 13ill. As a sct·off against this we have increased the stringency of 
mwt!:er limitalion conta;ned ill the original Bill by prodding that, when rent is 
enklllcecl 011 the first ground mentioned abore, the enhancement shall not 
Ullllllllll to more thall 8 annas in the rupee (jO pcr cellt), and that when it is 
el,ll1J1lccrl on the second or fourth of those ~rollnds, the €n],ancelllPnt ;hall not 
a:r nunt to more than 4 a'illas in the rupee -(2.:; per ccnt.), and by providinp:, as 
alwyt' stated, that the COllrt shall not in any case decree an enhancement which 

appears 
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appears under the circumstances of the case to be unfair or in "quit able 
(section 48). 

36. In connection with enhancpment up to the prevailing rate payable by 
occupancy-raiyats of the same class, \\e lIa,e in section 44 introduced a clause 
[(ell. ba,eu OIl section 20 of the 1\orth-'Ye5tern Prm'inces Tenancy Act, pro
viding for casps in which local cnstom may make it necessary to take into con
sideration the caste of a raiyat. 

37. As regards enhancement on the ground of an improvement made by the 
landlord, we ha"e laid down no hard-and·fast rulp, b"t ha,'!, merely provided 
[st"c'ion46 (b)l that in detel"lliining the enhancement to bl' allowed the Comt 
sh~ll ha ve regard to-

(i.) The increase in the "alue of the prodnce caused by the improve
ment; 

(ii.) The cost of the improvement; 

(iii.) The cost of Ihe cultimrion requil'ed for utilising the improvement; 
alld 

(iv.) The existing rent and the ability of the land to beal' a highl'r 
rent. 

And in order to avoid perplexin~ inquiries into matters long past, we have pro
vided: section 46 Cal] that the Court ,hall not grant an pnhancement unless the 
improvement has been registered, that is to say, registered in accordance with 
the rules which arc laid down in Chapter I X., aud whidl, as will be seen, are 
so framed as to secure that all requisite information will be duly placed on 
record. 

38. The leading rule adopted by us for enhancement on the ground of increase 
()f productive power arising frel" tluvial action is suggpstpd hy that proposed 
by the Reut Commission, r.n,1 is to the e~ect that the I,mdlorri shall uot have 
more tlran half tire · .. ,tlue of the net illerease ill the produce of the land 
[section 47 (c)J. 

39. Section 78 of the original Bill, which limite,l the rig'ht to bring snccessive 
enhancement suits, ha~ now (sectioll 50) been restricted to suits 011 the ground 
that the rent paid is below the p:erailing rate, alld sllits on the ground of an 
increase of prices; but the restriction will now apply to cases in which a suit 
for enhancement has been dismis,ed on the merits as well as to cases in which 
enhancement has been decreer!, and the period which must elapse betwepn suc
cessive enhancements has been extendeu from JO to 15 years. 

40. The grounds on which a suit for reduction of rent may be hrought are in 
the amended Bill (section 51) limited to the following :-

(a.) That the soil of the holding has, without the fault of the raiyat, 
become permanently deteriorated by a del,osit of sand or other like cala
l1Iity, and 

(b.) That there has been a fall in the average prices of staple food crops 
in the locality. 

In either case the Conrt is to direct snell reduction of the rent as it thinks 
fair and (·quitable. 

4 \. Section 52 of the amended Bill, which provides for the preparation of 
anthoritative price-Ii:;!s, differs frolll the corresponding seetion of the original 
Bill in certain particulars; bnt the only alteration which we need notice here 
is, that the new seclion empowers the Local Gvvernment to direct price-lists to 
be prepared for past years as well as for cnrrent years. Materials for such 
price-lists exist in the statements of prices published regularly by the Bengal 
Government during the past 1:2 ypars, and, if it be possible to correct the.se lists 
and render them a trustworthy record of local prices, the work of the Courts in 
en'hancing rents on the gronnd of a rise in price 'will be greatly simplified. 

42. Section 80 of the original Bill, which provideu for the enhancement of the 
rent of pasture lands, has been omitted, liS it is understood that the letting of 

~28. B land 
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land to individual tenants for g"l'azing purposes is so rery rare that no special 
rules are need ed to regulate it. 

43. Secti,m 81 of the original Bill, which prcscI'ibed a limit to tile amount of 
the rpnt payable in kind by an occupancy-tmant or varying with the crop, has 
like'wise heen omitted. because it was found that local usa!!;e "n the poillt was 
exccedin~ly complicated, large deduetions being usually marle from the crol' for 
various purposes before diviuin:; it, and that to draw a hard·and·fast line would 
very probably mislead ti,e courts and have an injurious effect. 

44. The sc'ction (53) providing for the co.nmutatiufl of I"eelt: payahle i" kind 
has been recast 011 the lilH'S of section 16 of the Central Prodnccs Tenancy Act, 
1883. dO; it now stands it admits of all application for commutation being made 
to certaiu officers, eitiler by the landlont or the tcnant, and empowers the officer 
to whom it is ll,ade to refuoe it if it is opposed. Furtllcr, the new section allows 
a larg('r discI'diun thall the ol'i:,6nal section in determining the amount of the 
money·rl'llt t,) be paid. It merely proyides that in making the d~tertl,ination 
the officer shall have regard to,--

(ll.) The a\"eruge money.rent payable by occupancy-raiyats for land of a 
8imilar description and with similar advantages in the "ieinity, and 

(v.) The avernge value of the rent actuall y recei"ed by the landlord during 
the preceding 10 years. 

CHAPTER VI. 

NO:-;-OCCUPANCy-RAIYATS. 

45. Section 89 of the ori/!,inal Bill provided that the non-occupancy-raiyat, or, 
as he was termed in that Bill, the "ordinary rai)"at," should pay such rent as 
might be from time to time agreed on bdwel'n him and bis landlord, [,ut sllbject 
to the provisions of section 11!J, which made j- 16ths of the average annual yalue 
of gross produce the maximum of the rent. 'Ye now propose to abandon this 
maximum 1'01' the reasens which led II!; to alrandpn the corresponding m~xil1lum 
in the case of the enhancement of an occupancy-raiyafs rell t, and the question 
accordingly arises whether Rny other l'l'striction should be placed on contracts 
fixing the rent of the non.occupancy tenant. The majority of us are oppo,ed 
to any such restriction, and acel.relingl), the amended BiIlle"vcs the partic" free 
except in so far as it prorid(s (8('ction 57) that the 1'"nt sball not be enhanced 
aftel' the raiyut hn,; been admitted into occupation of tile land, except by registered 
agreement or in the manner allowed by certain sectiollS of the cbapter to be pre
sently noticed. 

46. In section 58, which states the grounds on which a non-occupancy-rai),at 
is liable to ve ejected, we have intrcuuced a elause permitting him to ve ejected 
when li" has, for the first time, been admitted to occupation of the land under a 
registered lease, on the ground that the term of the lease has expired; but we 
have provided in the following section (59) that a sliit for ejectment on this 
ground shall not be institutect unless notice to quit has been served on the raiyat 
not less than six montlrs before the expiration of the tf'rm, and shall not be 
instituted after six l110nths frem the expiration of the term. 

4i. \I" e haye also decided to strike out the clause giving the non-occupancy
raiyat compensation for disturbance, bllt ha\f' provided in lieu tnereof (section 60) 
that when an C'jeetment mit is brought against a non·oceupancy-raiyat on the 
ground of hi- refusal to pay an cnhalleed rent, the Court shall fix a fair and 
equitable rent, and the raiyat shall haye the option of holding on at that rent 
for a term of five years, after which he will be liable to be ejected on the same 
conditions as after the expiry of an initial lease, provided rights of occupancy 
have not accrued to him in the meantime. 
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CHAPER VII. 

UNDER-RAIYATS. 

48. We haye already (supra) paragraphs 26 and 27 referred to the new pro
vision introduced into the Bill which, by converting an occllpancy-raiyat who 
sub-let, half hi< land into a tenure-holder, confers upon his sub·lessees the status 
and advantages of miyats The chapter now IIllller consideration provides a 
certain amount of protection to under-rairats who are not entitled to the [,enelit 
of that p,·<>vision. 

Section 62 prolides that the landlord of an under-raiyat holding at a money
rent shall not be entitled to recover rent exceed:ng the rent which he himself 
pays br more than the following pcr.centage of the same, namely:-

(a.) When the rent payable lly the undcr-raiyat is payable under a 
registered lease or agreement-50 per cent.; and 

(b) In any otl,e,' case-25 per cent. 

And S,ction 63 provides that an ullder-raiyat shall not oe liable to be ej,'Cted 
by his landlord, except at the end of an agricullUl'al year, and after a written 
notice t(, quit has been served on him in the prescrilled manner not less than 
six months before the expiration of that year. 

CHAPTER VIII. 

GENERAL PROVlSIONS AS TO RENT. 

49_ This chapter opens with the provisions relating to the right of tenure
holders and raiyats to hold at a fixed rent, which have been tramferred from 
the oper.ing of the original chapter relating to tenure-holders. The only cllange 
made in these prodsiolls which seems to call for notice here is the addition of 
a clause to Sub-section (2) of Section 64, providing that, if an enactment should 
hereafter be passed requiring the registration of permanent tenllres 01' of 
tenancies at fixell rate" the well-known presnmption from 20 years' holding 
shall cease to app'y to any tenancies which are not registered within the time 
fixed. The Local Government, we undel'stand, Jlropose shortly to introduce 
into the Bengdl Council a Bill establhhing a registration system of the nature 
just referred to, and, if tliat Bill becomes law, it will, we belie"e, with the aid of 
this clausl', afford, so far at le~st [IS those classes of tenancies are concerned, the 
best remedy for the hardship which the landlords eCl11plaill of as canscd to 
them by the retention on the Statute Vook of the presumption in question. 
The above Jlresumption will also cease to up ply when a record·of.rights has 
been prepared (see it!fra, para. 77) . 

. ,0_ In Section 6r. (2), we have omitted the hard· and-fast rule laid down in 
the cOfl'('sponding Section (96) of the origin!!l Bill, that in ealcuLlting the 
addition to be mad" to the rent of a tenure on account of 3n addition to the 
area cOlllpri'ed in it, 30 per cent. should be allowed for profits, risk and cost of 
collection; and hM-e merely provided that the court shall have regard to the 
profits to which the teuure-h"lder is entitled in respect of the rent of his 
tenure. 

51. In the Section (67) relating to instalments of rent we hal'e omitted as 
unncces:;ary the somewhat complicate!l proviso appended to Section 98 of the 
original Bill. 

62. We have in Seclion 68 inserted a clause empowering the Local Govern
'llent to try the experiment of making rules authurising a tenant to pay his 
rent by postal mOlley-order; a mode of payment which we think may in _orne 
cases be found convcnient. 

53. In Sections 70 and il we ha~e, inskad 
the receipts and accounts to be furnished' to 

228. B '2 

of stereotyping the contellts of 
tenant8, given forms of these 

documents 
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documents (in a schedule), and empowered the Local Government to alter them 
as convenience may require. 

54. We have in Section 70 (4), relaxed the stringency of the corresponding 
provision l Section 100 (4) J of the original Bill, by providing that a receipt not 
containing sub,tantially the required particular; shall merely be " presumed 
until thp contrary is sbown" (instead of " deemed "J to be an acquittance in 
full of all demands up to date. 

;;5. It Iws been suggested ~IJat we should provide for applicatiolls for the 
withdrawal of rent depo,ited being exempted from court fees. 'Ve think stich 
an exemption desirable, llut it is witbin the power of the executive authorities 
to al'ra"ge for its being made, allli we prefer to leal'e the matter in their 
hands. 

[,0. We have, in t),e Section (78) prodding for ejectment from a non-trans
ferable holding for arrears of rent, added a sub-section empowering the court 
[or special reasons to extend the perioll allowed fOl' the payment of the rent. 

57. "'c ha,'e empower"d the collector to depute an offic~r to divide or 
apprai,e the produce of a bhaoli holding, not only on the application of one of 
the parties concerned, but aho in any case in which, in the opinion of the 
magistrate of the district or sub-di"ision, such action woulLl be likely to prevent 
a br~ach of the peace [Section 81 (2)]. 

.'is. \Ve have further empowered the collector in all cases to pass snch order 
as he thinks just on the rep',rt of the officer deputed, and have provided that 
his order shall he final and be ,'nforceable "s a decree, unless I,e thiuks fit to 
refer any question in dispute between the parties for the decision of a civil 
court [Section S:l (4) and (5)]. This seems to liS a simpler and more convc_ 
nient procedurp than leaving the parties to seek redress in the civil court ill 
the first instance, as under the original Bill. 

59. For Section 117 of the original Bill we have suustituted a section (set 
out in the margin)" (seefoot-llote) dealing cOlliprehensively with the rights and 
liabilities of the landlord anel tenant as to posseMion of the crop in cases whel'e 
rent is taken by appraisement or elivision of the produce. 

Tbe penal provision of Section 117 of the original Bill has not been repro
duced herp, as the matter i, suffi('iently provided for in the more general penalty 
clause now inserted in Chapter XIX. (Section 220.) 

CHAPTER IX. 

MISCELLANIWI:S PROVISIONS AS TO LANDLORDS AND TENANTS. 

60. \\' e have introduced a new Sectiun (88) prm-iding that when a raiyat 
holds at a fixed rent or fixed rate of rent, his landlord shall not be entitled to 
pre"eut him from making an improvement. . 

61. We have ill Section (89 (3) empowered the collector to decide finally any 
question bet",,,e]] an occupancy-raiyat and his landlord-

(a.) As to the right of the raiyat to make an improvement, and 
(b.) As to whether a particular work is an improvement. 

6:l. \Ye have, in order to facilitate the decision of di-putes regarding improve
men!s, introduced a Section (92) based on Section SO of the Central Provinces 

Teuancy 

'" Hights ;llld liahilitit·s as to posse!'!>ion of crop :-R.3. (1.) \Vhcre rent is taken by nppr.Jisemcnt of the 
product', the fl' :nllt.~lIall he enti~It .. :d. to the exclmiye· po~sessioll of the l·rodu('~. . . 

(:2.) ""hl're nmt IS tak~tI.b.: J.L~·~~~on of the ptouuce, the tenant shall be entitled to exclusl\'e possesslOlI 
of the wboll' pl'othu.:c until It LS dl\'llkd. . . 

(~.) (n (·ithel' ('<lse thp t.l'llant ~haillte cntltled. to cut and harvest the produce In. due course of llUS
bandry without ally interferellce on th~ part of the landlord, but shan not be entIt.led to remo~'e_ ~DY 
portion llf the ('I'tHluce, at such a time 01' In such flllIanner as to prevent the due appralscment or dlVU;;'lOU 

thereof at the proper 11Il1l'. 
(4,) If the teu;lnt removes any portion of the IH'oduce at such 8 time or in such 8. manner as_to prevent 

the dul;' appraisement or divis-ion thereof at the proper time, the produce shall be deemed to han been as 
full as the fullest crop of the same description apprai8f'd in tho neighbourhood on similar land for that 
harvest. 
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Tenancy Act, 1883, providing that a landlord or tenant, de.iring to have am' 
evidence recorded regarding an improvement which has been made, may apply 
to a revenue officer to record it, and that t.he record SCI made shall be admissible 
in subsequent proceedings between the parties. We have also, as intimated (S/lpl"l1, 
para. 37) introduced a Section (91) providing for the registration of impro,'c
ments made by landlords. 

63. Section 129 (4) of the Dill as intrad uceu, pl"Ovided that im prol"cmcnts 
made hy a raiyat before the commencement of the Act should be deemell to 
have been made in accordance with the Act unless it was shown that the land
lord forbade the raiyat to make the imprLl,'ement, and was ready to make it 
himself. For this we have substituted a sub·section L Section !l3 (4)J, provid
ing that improvements made by a raiyat betl>een the 2nd day of M"rch 1883 
(the day on which the Bill was introduced) and the C,)\llmencement of the Act, 
shall be deemed to have been made in accordance with the Act. Tllis preYCnlS 
the section from applying retrospectively to any improvemenls made before the 
introduction of the Bi:!. 

64. \Ve have in Section !l4 somewhat enlarged the li~t of matters to be taken 
into consideration by the court in estimating the compensation to he allowed 
for an improvement, the most important additions being the conditiun of tbe 
improvement with reference to its duration, and that "in the case of a recla
mation, 01' of the cOIlYe!"sion of unirrigated into irrigated land," the court shall 
have regard" to the I,'ne\th of time during which the raiyat has had the benefit 
of the impl"Ovement at an unenhanced rent," 

65. We have re·drafted the Section (95) relating to surrender by a tenant, 
on the lines of Section 33 of the Central Provinces 'fenancy Act, 1883, and, in 
order to remove a misapprehension which appears to exist in wme quarters, 
have added a sub, section (.» expressly providing that when a raiY:l.t has surren
dered his holding, the landlord may enter on the hol,ling, and either let it 10 

another tenant, or take it into culti vation him~elf. 

66. The difficulties which arise in cases ,,,here a raiyat to all appearance 
abandons his holding, but the landlonl cannut be sure whether he can safely 
assume the holding to have been abandoned, and let it to another tenant, we 
have attempted to meet by the section set out in the margin- (seefQot-llote). 

6i. \Ye Im,e ill section !I!I, \\hich prohibits a landlord from measllI'ing land 
more than once in 10 year; without the cunSl'nt of the tenant or the permissioll 
of the (!ollector, allowed exceptions in the following cases, namely:-

(a.) Where the area of the I,olding is liable, by reason of alluvion Of 

dilm'ion, to vary from year to year, and the rent payable depends 011 the 
areil. 

(h.) \Vhere the ar!'a under culti,'ati"n is lial,le to vary from year to 
year, and the n'm payable depends on the area undtr cultiYatiolJ. 

(c.) Wh!'re the landlord is a jllll"chas('r otherwise than by voluntary 
transfer, and not more than two years have elapsed since the date of his 
entry under the purchase, 

(j8. In section 101, relating to the standard of measurement, we have intro
duced a suh-section empowering the Local Government alter local inquiry to 
make niles declaring fur any local area the standard or standards of measure
lllent in nse, and have pro"ide,1 that e"ery such declaration shall be presumed 

to 

'" A~andonment:-:-!l6. (1.) If a Taiyat voluntarily aiJandons his resiuence without notice to his landlord 
a~d Without ftrrangmg for payment tit" !Jis rent as it falls due j and cea"es to cultivate his holding either by 
hlms~lf or ~Y some o,ther person, the landlord may, at nny time after the t'xpiratj'1I1 of the agricultural 
ycar ill wlllch ~IH; tluynl ~o a~;:Uldo.ns and ceases tu cultimtf', €Ilt..:r t,n the holding snd Jet it to ::mother 
tenant or take It wto cultlvatlOn lllmS('lf. 

(;2) Wh:ll f\ landlord enters under this Fedion he *-ha11 cause a notice in the pre!!cribed form to be 
pubhshed In SUc.!! manner:l<; the J..oc<11 Go\'emment by rule directs stating tha.t he has treated the 
hohling as abamioned and has entered on it [lerordillg!'y. ' , 
. (3'1 \'~hen a landlord ('nters u~der thit; ~ection. tht raiynt siiall be entitled to institute a suit for recovery 

of pos~ess:on ~f the .land at anJ:" tllne not later than the expiration of two year3, or, in the Cdse of 11. non
occupancY-l'alyat, SIX months" tWin the d~lte of tile plibliclltiul) of the notice; nnd. thereupon the C,)urt 
may order recowry of l~os~e53lOn on such terms, if any, with respect to compensation to persons injured as 
ttl tbe Court may seem Just. 

B3 
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to be correct until the contrary is shown. This, we think, will render section 
138 of the or;"inal Bill unnecessary, and we have accordingly omitted it. 

o -
Other prm-;sions connected with measuremf'nt will be found in the chapter (X.) 
conterning the record of rights. 

69. In the division or this cilapter relating to the appointment of a managt'r 
to att on Leh.,lf of co-owner. of an estate "r tenure, we hal-e adder! a section 
(109), empowering the High Court to make rules defining the p:lwers and 
duties of managers. 

70. We ha"e omitted the section relating to merger. It was in our opinion 
open to seriolls ohj' cHon, not only from the parlicular point of view of the 
frail an of the presellt Bill, inasmuch as it al!owl·d of the occupancy right being 
retailled in the hand, of a I,tndlortl, his tenants being thu, reduced tu the posi
li"n of under raiyat~, hut also from a more g\lneral point of \ iew, i":lsll.uch as 
il couf"rred "n indiddual; a large and arbitrary power to introduce, without 
any "ufficient reason, a serious complication into the law of property, and one 
moreorer which 1I01l1d ue likely to sene as a doak for fraud. 

The immediate requirements of this Bill Me, we think, sufficiently met by the 
section (28), which we have introduced into the occupancy chapter, and to 
which we have already referred (S/lpra, para. 15); and for the r,"sl we are of 
opinion, after giving our Lest consideration to the views of the Honourable 
Mr, Justiee Field, thaI the general question of mt'rger is somewhat outside the 
proper scope of the present enactment. 

CHAPTER X. 

RECORD OF RIGHTS AND SETTLEMENT OF RENTS. 

71. We have found it convenient to embody in a single chapter the two 
chaplers 'If the original Bill relaling to the above subjects, and to start with the 
record of rights, which is the simpler of the two. 

72. The difficulty from the absence of a record occa.ionally felt, especially 
by a per,on wlto purchases an estate or tenure at a compulsory sale by auction, 
will, we think, he met by the new "ection (112), which admits, subject to certain 
conuili<-lls, of a record of rights being frallied by a re\"enue officer on the appli
cation ot a proprietor or tenure"holder. 

73. As regards the procedure in framing a record-of-rights, it will bA ob
selTed that an important chang£' has been mane. rnder CIHpter XII. of the 
original Bill the prceedure was to be summary in all cases, whether there was 
or was not n dispute as to Ihe entry which ought to be made in the record, and 
til" re,ult in ali case, alike would have been merely an entry in the reeorn, 
which would he l'ri1l11l facie presumed to be correct, but would be open to be 
irnpll~ned in a civil court. In the amended Bill, on the contrary, a fuller 
opportunity is allowI·d for raisillg objectivns by a preliminary publication of the 
record, and if any entry, which it is proposed to make or which has been made, 
is call, d in question, the revenue officer is to inquire iuto the dispute according to 
t!'e r<'glilar procedure of a civil court, and his deci,ion is to have the force of a 
decr"e, and to be appealable first t" a special judge appointed to hear such 
appcal" and thl·n, suhje<:t to the usual limitations of second app,als, to the 
Higll Court. Thus, in any case in \\ hich there is a dispute regarding an entry 
in the record, the question "ill be placed on the footing of a re·' judicata. 
\I here, up to the time allowed after the preliminary publicatioll of the record 
for prefcl'l ing objections, no objection is mad£', the entry will be marked as 
undisputed, and, "S proposed in the original Bill, will simply be presumed to be 
COITect unlil the contrary is proved" \Ve think that, Imvillg regard to the 
larlZ" se"le on which those operations will be conducted, and t'J the impossibility 
of being sure that any sort of publication would bring hom£' to el'ery individual 
('ollcerned Ihe precise nature of the entries being made regarding him, we 
could not venture to give n undispulpd £'ntry allY authority higher than that 
just Il.enlioned. 

;4. Tbe operation termed a "settlement of rents" includes, in addition to 
lh£' preparation of a recold-of-rights. tbe settlement of al\ ~uch rents of occu

pancy-
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paney-tenants and tenure-holde .. s holding otherwi,e than at fixed reuts, as either 
the landlord or the tenant may apply to have settled. 

The questions whether a n nt i, open to settiem"nt, and, if so, the amount at 
wllioh it should be settled, are of a complex nature del"'ndin~' on t\\O vcry 
dijf~rent sets of considerations. They depend in tbe first pla,·c on ;'5n('5, 
relating to such lIIatters as the existence of tilt' tenanc)", the extt'nt of the 
land, the status uf the tenant, the conditions under II hich 1,(' hoLls, &c., and 
po'sihly involving points of law wldeh could not s"tisfaelorily be tlelOidetl 
withollt the security afforded by an ultimate appeal to the hi!!'hest judicial 
authority. They depelld in the ,eeond place on considerations of an economical 
nature. ,lIch as the state of prices prevailing at different periods, the ('f};.'ct of 
improv{'ments, and so forth, "hieh it. is uni"crsally"dluitt,'d cannot ue "de
qnat, II (kalt with either in the first installce 01' on "pl,,'al except aft"r local 
inquiry and by p~rSOIl$ possessed of special technical knowll'd~{'. Tllt'l,roblem 
iwfure us has been how oest to pro' ide f'H' the sepalatio" of these t\\"o d<'mcnts, 
so that each may be dealt with, and finally dealt with, by those 111uSt eOIl'lwt"nt 
to de,,1 wilh il. The solution of tllis I'roltlem propo·ed in the orh;inul Bill will 
be seen on referring to Seetion 160 of that Bill. The modifip-atiull ahoye 
descriued in the record-of-rights procedure, 'l\ld esppci"lIy the introduction of 
the special judge, who will doubtless always be anuffic .. r po;sessing a familiarity 
with the local agricIIltural system, in additiun to judicial qualifications, has 
opened the \\"ay to what appears to us to he a more satisfactory solutiou. ,,'hat 
we propose is that when a rent, which has been settled or which it is jll'Oposed 
to settle, is di,puted, the dispute shali ue dealt with hy the reVt'nue officer in the 
same way as a dis!'ute regardill1!; an I'ntl'Y ill the record·of·rigllts, that an appeal 
on the whole question shall then lie to the special judge, and that his deci3ion 
shall be final unless, in " second appeal in respect of olle of the record-of-rights 
entrico with reference to which the rent has been settled, tl,e High Court alters 
the decision of the special judge. In this case the High COllrt may settle a 
new rent, but in So doing is to ue guided by the other rents shown in the rent
roll. In other words, there can loe no seconel appeal to the High Court merely 
on the ground that the rent has be"n pitched too high or too low, aut if;, 
second appeal is preferred, as it may b(', on the ground that the specialjildge, 
owing to some error Oil a point of law, has, for exalnpl ... , found the holding to 
comprise more laud or less land tl'an it actually does compri,e, and the appe!
lant surceeds, the High Court can, without alterillg the rates, recluce 01' increase 
the r,'nt, fiS the case may loe. 

75. \Ve have, in Section 120, provided that, when a landlord is ell titled under 
the foregoing sections to apply to have the rent of a holding settled, the rent of 
the holding, whethu he applies and has it spttled 01' it is merely ascertailled, 
shall nol be enhanced for 15 years, except Oil the g-round of an iml'roHment 
made by the Tandlord 01' of an increase of the area of the holding. 

76. Section 12), providing for thc I,ayment of expenses, has now been madE' 
applicable to the preparation of a record·of-rights as well as to the settlement 
of rent~. 

77. The only other provision of this chapter which appears to call lor notice 
is the new section (122) which ellacts that when the p"rticulars of a tenancy 
have been recorded uneler the chapter, the well-kuown presu.llption arbin'" from 
20 years' holding at a fixed relit shall cease to apply. " 

CHAPTER XL 

TABLE8 OF RATES. 

7/t We have been guided, in dealing with the subject of this chapter, by 
the views of the Government of Beng"l. It appear, from the inquiries that 
have been made that, owing to the great. diversity of rates, it would in 1II05t 
parts of the country be impracticable to frame general tables of rates applicaule 
to ~arge tratls ; but in special tracts the preparation of such tahles may still, ill the 
opmlDn of the Government of Bengal, be found a preferable aIternat;,'e to the 
plan of a general settlement of rents bv the revenue officer. In the latter caf'e 
the rerenue officer goe~ on the ground an:! himself decides all questions at issue. 

22M. B 4 In 
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In the former case the revenue officer merely ascertains and records general 
facts which \Viii serve as a gllide to the COllrts, whose IHlsiness it will be to 
apply them to the circumslancl's of particular dispntes brought befol'e them. 
We have, therefore, relained the pruccdnre with only a few minor alterations, 
Lut it will no longer uc so important a feature as it was in the original Bill. 

CHAPTER XII. 

H£COIID OF PROPltiETOR'S PRIVATE LA \ DB. 

i9, In dealing witb Ihe difficult que,tion of khanuir or zeraat land we have 
provided two alternative methods of procedure-

(,u,) That of sur\'cy and I'cgistraLiou of ~uch land by a revenue officer, 
uy order of the Local Go\'ernmen I; 

(b,) That uf illquiry 011 the application of the indi.idual landlord or 
tenant concel'lled, 

The formel' proceuure would apply to large areas where the questiou is impor
lalit, the latter tu dispute; "hollt particular plots ot' lnnd, At the request of the 
GOI'cmment of BCligallhe two methods of pl'Occdlll'c have been left equally 
applicahle 10 any part of Ille coulltr)', 'We have lIIade no distiuctiun in the 
description of Ihis land uelwcen Bengal and Bihar, but we bnl'c directed regard 
to be had iu CYeIY case to local custom, alld, while making it incumbellt on the 
rev"lIue officer to record c('rtain lalll!> as the proprietor's private land, have eu
deavoul(·d to assist him by cprtain guiding rules in cases not clearly coming 
ulllkr these heads, The seclion is reproduced below, 

1.?o. (1.) The revenue officer 811811 record a~ a poprietor's prh'atc lund-
(0.) Land which is proved to han' he ('II cnltivlltl'u as kham[u", zeraat, SIr, nij, nij-jot or kamat by the 

pruprielor hiwself with his own slo(:k ut' "y his own St'[\'8t1tS or Ly hireJ liibour [ul' 1~ continuous 
yt'lUS illllllediatdy before tlte pll~:;;ing of thi., Act, and-

<'I.) Cultivated land which is Tfl'oguiseJ hy vjlh'ge'cu~tom as proprietor's kbamar, zeraat, sir, nij, 
llij-jot 01' katnat, 

(2,) In determining whether any otbt'l' lanJ ought to be recorded as a prolll'ietor'$ private laud the officer 
sh:Lll hfl.\"c regard to local custom atH] to tht' qut'STion-whethcl' the Jand was he-fote the 2nd )1801'ch ]883, 
spceifi('ally It:t as proprietor's private hnd, but shaH presume that laud is not a proprietor's private land 
until the COl1tmry is shown. 

(3.) If (Lny question arises in a Ci"il COUl"t ft!'i to ,,"hether Jand isor is notn proprietor's primteJand, the 
Court shall hase regaru to the rules Jaid down in thi.s seetiol! for the guidance of reyeuue officer~. 

CH.\PTER XIII. 

DISTRAINT. 

RO. The only challges mnde in Ihis coapler 10 which it seems 10 us necessary 
to direct attenlion are Ille f"lfowillg:-

(II,) Section 1Ili' (:l) (If Ihe "rigina] Bill, which made an application for 
distramt liable to the 8ume Court fee as a suit for the arrear of rent, has 
been omitted. 

(b,) Produce already ,tored has been exempted from distraint, 

\ c.) Tire COUl't is empowered ! Section L 4 L (3) and (4)] to issne in certain 
c"s s "n Of'der l'l")hibilill~ II,e n'monll of the pl'otluce penlling the issue or 
execution of an order of di;traint, 

(d,) It has been made clear (Section 147) that crops which admit of being 
.tured are not 10 be sold standing, 

(e.) Section 186 of tire original Dill, which under certain circum;tances 
imposed a penalty on Pl'T;Ons on whose behalf an offence under Section 
185 is committed, has been omitted, 

I,f.} On 
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(/) On the other hand, express provision has been malle in the first 
section of Chapter XIX. forpunishing abetment of the oflimces in question. 
amI :t has been mad" ckal" (Section 158) that a p ·rson. wh9sc property is 
distrained under cov .. r of thi, chap;er, hut in a case to which it does not 
properly apply, has his remedy by suit against those who put the Court in 
mOlion. 

(g.) Section 187 of the original Bill, which empowered t!le Local 
Government to suspend the operation of the chapter, has been omitted. 

CHAPTER XIV. 

JCDICIAL PROCEDURE. 

81. 'Ve have I'xcluded suits for penalties and ~l\its fur the recovery of 
possession oflanrl from the special procedure prescribed in sections 191-1!)7 of 
the original Bill. 

82. We have introduced at the opening of this chapter a se['tion (l59), 
modellerl on a section in the Presidency-towns Small Cause Court .\ct, em
powering the Hi;o;h COII,·t, with the approval of the Local Government. to make 
rules declaring that any portions of the code of ch·il pro)cedure ,hall not apply 
to suits hetween lamllon\ and tenant, or shall apply suhject to mo.lifications. 
'Ve trust that as experience is acquired of the working of the Courts under the 
new Act it may be found possible to exercise this power so as to effect further 
simplificat ions in procedure. 

83. For ourseh'es we mnot confess that, after the most anxioll~ consideration 
of the Yar;ous schemes which have been propound,>cl for shortening anll sim
plifying the procedure in rent· suits, we are unable to suggest all "thing of 
importance in tllis direction which woulll not invl)lve a ;eriou, risk of failure of 
justice. In particular, while we are anxiom to facilitate the S·.'fI·;ce of 
summons and the proof of such service, we are unwilling to gi,·e any presllmp
tion of law against an absent defendant except on arlei]uate proof of snch 
service. 

84. \Ye have, however, with a view to a'·oiding, as far as possible, the com
plication and delay which arise from questions as to the landlord's title b,'ing 
raised ill rent-suits, made an important aillendment ill the sectioll (HH) which 
requires a tenant, admitting that rent is due from him, but pleading that it is 
clue not to the plaintitt' but to a third person, to pay the amollnt inb) Clmr t. 
Our ohjeet is to furce the issue of'disputed title to be raised scparatdy and in
depl"mL'ntly of the rent-suit. and we have therefure provided tl1'\t the Court 
shall, on the money being paid in, cause notiee of the payment to be sen·cd on 
the third person, and unles> he, within three months, institutes a separate suit 
against tile plaintff and obtains an order restraining the payment of thc money. 
it will be paid out to the plaintiff 0'1 his application. 

85. We have further added a section (165) providing that wllPn a defpndant 
in a rent-mit admits that money is due from Ilim to tile plaintiff, hut di-putes 
the amount, the Court shall, as a rule, require him to pay the amonnt admitted 
into Court. 

86. \Ye have provided (Section 173; that when a plaintiff institutes a gllit for 
the ejectment of a trespasser he may claim, as alternative relief, that the defen
dant be declared liable to pay for the land in his possession a fair and c'l',itahle 
rent to be determined by the Cuurt. 

. Ri. Seclio'.! 2,07 of the origiual Bill provided that a landlord or a tem"lt might 
ll1stltute a sUlt.for the determination of the nature and incidents of the tenancy. 
"e h"y~ (SectlOn li4) substituted th~ simpler m](1 chea!'?l· procedure of an 
aplthcatlOn, and hayp empow('red the Court, tu "hieh the "1'I'Iicati>l1 is madc, to 
d,rect that a revenue officer ,hall make a local inquiry into anv matte,· it thinks 
fit. • 

228. c 
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CHAPTER XVI. 

SUM)IARY SALE FOR ARREARS. 

88. 'Ye have. in aecord:Jnce with what \\c understaud to be the desire of the 
landlonls, llJainiain~d the provisions of the law relating to the sale of patni 
tenures, sul,stnntially intact, amending them only in matters of form and minor 
detail. The 1']"0,.;,ion8 so am")lIl!"d have no," j,"pn tran,ferr( d from the Schedules 
to the body of tll(' Bill, and form the first diYis;r>n of this chilptel·. 

8!l. Th" seeon(] u;vision ofit consists uf a single section enacting that, if pro
vision i. made by law for the registration in a Iluhlic register of anr tenures 
otlu'r thull patnl tenures, the pro\'isiolls of the chapt"r shall, subject to such 
modifications as the Local Government may by rule prescribe, apply to those 
tenures. 

CHAPTER XVII. 

CONTRACT AND CUSTOM. 

!l0. The important question as to the extent to which freedolll of contract 
between landlord and telJant sh,;uhl be restricted has bet'll di3po,"" of, ill ,0 far 
as a few particular points nre concl'rr,ecl, in the seclions of the Bill relating to 
those points (Stl' e .. f]. paras. 29, ao aud <It! supra Oil the subject "f cOlltracts 
fixing rmt). But we hay" thought it cont"cnient to collcct ill one scction at 
the opening of this chapkr Illost of the ,e-trictions which, in the opir,ion of 
the majnrity of u~, it i~ necpssary to place 0n tht power to contract out of the 
provisions of the law. 

The matters which are thus I'lactd beyond the reach of contract will be seen 
to be as follows :-

(a.) The acquisition of the status of settled-raiyat and of the occupancy
right (sections 24, 25, and 26). 

(v.) The incidents of the occupancy-right specified in section 31. 

(c.l Thc occupancy-rairats right to dem:md a reduction of rent under 
section [) I. 

(d.) TIle right of either landlord or tenant to demand a commutation of 
a produce-rent under section 53. • 

(e.) The protection afforded by the Bill to a non-oceupancy-raiyat 01' an 
ulldl"l"-raiyat from ejectment except on specified grounds (sections 58, 59, 
60, and 63). 

(f.) The right of a tenant to a reduc.lion of rent on account of a dimi
nution of the arca of his holding (section 66). 

(g.) Tile rigl,t of a raiyat to make imprm-ementsand claim compensation 
for them (sections 88, 89, 90, and 93). 

(n.) Thc' protection afforded to all tenants again>t ejectment except in 
execution of a decne (section !)8). 

91. "ith a "iew to encouraging permanent Illukarrnr( ICMl's we have inser
ted in this chapter a new section (211) providing ihal nothin~ in the Act shall 
be (\e!'med to prevent a landlord in ;\ permanently settled estatl' from gr:>nting 
a permanent llluknrrarl h'nse on any terms agreed on between him and his 
tenant. . 

92. It has been admitted throughout our discussions that lands Iwld on 
reclalllarion-leas(', chur or dearah lands, and lands tak!'n lInder the customs 
knowll as IIt~lIl1di and hal-hllsi!; mmt be treated exceptionally, and tile three 
following sections of this chapter are intended to make such sp"cial prOt'ision 
regarding them as appears to us to be necessary. 

93. Section 
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93. Section 212 provides that nothing in the Act shall affect any coutract 
f.)r the reclamation of waste land. 

9·!. Section 213 provides that r;liyat holding chur or dearah laud ,hall not 
acqllirc a right of occupancy in the land until be has held it for l:l continuous 
yenrs, and that unt,l he acquire, a right of oceup"'''T he shall he liable to pay 
whatt'ver rent is agreed on hetween him and his landlord, but that the Court 
llIay upon tht, application of dther party declare that tue lund has ceased 
to be chur or dearah land, and thereupon tile provisions of the Act shall 
apply to it. 

95. Lastly, section 214 enacts that nothing in the Act shall affect the con
ditions, cnstomary or otherwi~e, under which land is lield on either of the 
systems known as the utbulldi and hal'/Illsili systems. 

96. As already stated (paragraph 4) we have omitted Chapter VII. 9f tile 
origi""l Bill. which was intended to lll'o,-ide for the case of a raiyat Iioiditig his 
homestead otherwise than as a part uf his holding as a rairat. As, howev"r, 
the absence of any mention of Stich tenancies in the Ilill migh t gi re rise to 
misapprehension. we have thought it well to iasert a sectioll (-.JJ(j) expressly 
pl"Odding that thei-r iuddent, "ill be regulated by local custom. 

CHAPTER XVIII. 

LIMITATIO:-/. 

9,. 'Ve consider that a mOllerately silort period of limitation should be fixed 
for the recD'-ery by an oecupancy-mirat of land comprised in his hultlin~', and, 
following the ploecedent presented by Section 81 of the Central Provinces 
Tenancy Act, 1881, we have fixed the period at two years from the date on 
which lie is ejected, adding a proviso to guard against the reviml of causes of 
action already harred. 

CHAPTER XIX. 

SUPPLEMENTAL, 

9~, We have somewhat amplified the proviilions of Section 221, which 
empowers a lanulor.i to act through his agent, and in order to remm'e a 
misapprchemion which notwithstanding tllC definition of" landlord" contained 
in lhe Bill, we have found to exist in ,;ome quarters, we have added a Section 
(222) to make it clear that wi,en tlVO or more jJerS011S are joint landlords, they 
must act together or through an agent appointed by them jointly. 

D9. In the course of om discussion \'arious Jloints have been raised with 
which we felt that we were unable to deal adequately without further informa
tion than that contained in the papers before us. On some of these points we 
should be glad to receive the advice both of the Local Goverument and of the 
High Court. 

~he principal questions are as follows:-

(I.) Whether, with reference especially to landlord's improvements, it is 
desirable to empowel' revenue officers to arrange for the cutting of irrigation 
cilannels, the distrihution of water and tlte payment of compensation, and, 
if so, what form snch provisions should taKe. 

(2.) What modifications it may be desirable to make, whether by rules or 
otherwise, in the Code of Civil ProceJure, with a view to expedite the trial 
of r<'nt suits; and in palticular whether it is desirable that landlords should 
be empowered to institute, by means of a single plaint, suits for arrears 
against a number of raiyats holding independently of each other. 

228. C 2 (3.) Whether 
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(3.) Wheth"r any provision can safely be enactro restricting the right 
to elaim a re-trial when a decree has been given e'" parte. ~'e are aware 
that a judge is in no \\uy bound to admit a re-trial unless he is satisfied 
that the summons failerl to reach the defendant or that he was prevented 
by some sufficient cause from appearing; but the representations made to 
us are to the effect that the due service of the SUmmons is systematically 
d,mied, alld that the courts too readily accept the plea, thus encouraging 
tucties the only object of which is to illtel'pOSe delay and to inl'olve the 
landlord ill unnecessary expeuse in recovering his dues. 

The proposal before us was that ex parte suits should not be re-tried 
except upun the defendant depositing the amount decreed, but we were 
un willing to ariop! this proposal on the information before us and desired 
that it should be referred for the consideration of the Honourable Judges 
of the High Court. 

(4.) A somewhat similar suggestion which has been made to us is that 
a defenrlent in a suit fot· arrears should not be allowed to appeal from a 
decree passed against him except un depositing the amount of the decree. 
On tbis suggestion, too, we should be glad to have the opinion of the 
judges. 

(5.) A further point, and on this we desire to have the opmion of the 
Local Governlllent, is wherher the summary sale procedure can be applied 
to those independent taluqs, the re\-enue of which was settled direct with 
Government, though tI,e holders pay it tllJ'lJllgh the zaminMlr. These 
tellures apparently Iillll \',0 place in 1 he Government registers, and it was 
proposed that the modified })(I/II£ procedure should be applied to them. 

(G.) A similar proposal was made to render this procedure applicable to 
the rccowry of arrears of Roa!l Cess and Public 'Yorks Cess fl'om rent
free h'uul'e llOlclers. "'e decided to refer this point abo to the Local 
Government. 

(i.) The necessity for further information respecting the conditions on 
which bastu or homestead land is held has already been noticed (supra, 
para. -1). 

(8) We are also anxiullS to be informed if the saving of customary con
ditions \yhich we have specifically applied to utbruzdi and hal-hasili tcnures 
should be extended to similar tenures ullder other names, and abo if any 
special saving is ncc!'ssar), in regard to the special tenures under which 
lanel is held in the Chittagong division. 

(9.) Again, we desire to be informed whether it would be possible to 
specify, for the purpose or exemption from the pre-emption sections, any 
such transferable occupancy-rights as those in guzashta and gora holdings. 

(10.) Fillally, we desire that the Government of Bengal may he con
sulled as to the possibili ty uf improving the accUl'acy of the price lists 
\\ hich have befen publi'hcd during tile past 12 years, and the probable 
efi,'ct of basing a system of enhancement of rent mainly on these prices. 

100. The publication ordered by the Council has been made as follows:-r . . 

IN ENGLISH. 

GAZETTE. Date. 

Gazette of India - ard, 10th, and 17th March 1883. 

Calcutta Gazette - 7th, 14th, and 21st March 1883. 
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IN THE VERNACULARS. 

PROVU1CE. LANGCAGE. Date. 

Bengal - - Bengali - 24th April 1883. 

Hindi - - - 4th Ma.y 1883. 

Uriya - - - 17th May 1883. 

101. As we have already intimated, we are of opinion that the Bill as now 
am~nded should he republished. 

(signed) S. C. Bayle.'!. 
Rivers 1Ywmpson. 
C. P. libert. 
G. H. P. Evans. 
J. W. Quillton. 
T. M. Gibbo1<.· 

Amir Ali. 
W. W. Hunte/'. 
H. Reyrwlds.* 

I sign this report as a fair statement of the results of the deliberations of the 
Committee, but as I am opposed to the leading principles of the Bill and to 
many details, I record a separate dissent. 

(signed) Kristodas Pal. 

I am against the principles of the Bill ill toto. I sign this report subject to 
the conditions mentioned by Honourable Rai Kristodas Pal, and only because 
I believe I am hound to sign it according to the rules. 

14 March 1884. (signed) Darbltanga . 

• Subject to reservation on some points. 
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SCHEDULE.· 

Offiec ).fl'morandum Ii, Officiating UnJ .. r ~€-cl'dary to !lit' Goyel'nmcl\t of IlHliu, Revenue and Agti~ 
cultlll'Hlllql<lft[ll{,llt, ~o: 48.,l-!Hl R, (Jat('d ht May lORa, and enclosure,; [Papers No.1]. 

.From Un.ler be('l'elary to Goycrnm~lli, J3~llgal. Xu. 113:27 G.J8 L. H., dated 13th July 18&3, and 
enelo:;n:H" iPapn:< .xo. ~J. 

Fn.m Otreialing ~('crdilry to GOHlDment, Bengal, No. 1876-669 L. ft., ilated 18th July lU83, and 
enclosmes [l'apt'l!l No. 31. 

FrOll1 ()tlIciliting :-:'t·t:rvtary to Go~·crnllll'llt., B(:ngaJ, Ko. 1028-6:)4 L. It., dated 24lh July lH83, and 
f:'nclosul't·~ [P'lpt·rs No.4]. 

F.rum OtJidati:'~ bl-c-ptary to Gonrnment, Bengal, No. 217'-787 L. R, dilled 13th August 1883, and 
enc1os11 n'.., l Papers !\ u. 5J. 

hom 1'lId('1' S~crdtlry to Government, Bengal, "1:\'0. 5l3G T. R, da.ted 2Jth August Ib8.), and cnciosU1"("s 
[Pilp~~rs No. (j]. 

Fl"Udl Under Secretary to Governmcnt, n~'ngal, Xo. (j8G '1'. n., dated 3rJ September Ifl83, and enclosures 
[Pal,t'!'''' No. 'iJ. 

1\ok~ hy ILltl'lJ!e T. :\1. Gihholl [Palw}"s ~o. :;J. 
:\II'IlIl,rLII of I.anaholdprs of Eastern Ben,c:nl. c1atpd 14th Septenlber 18:\~, with notes [Paper Xo. 9]. 
FrPllL l!il,i:i Promatl:a .':alkl Bab,dlll' (,f Dj,:.!hl1patia. NfI .. 21, dtttcd 20th September W33 [Paper No 10]. 
Frum l'IlUU' Sl'crdulY to Gu\"el"lJIncnt, lleilga1 1 r..,·o. b:!~ T. H. t dated 15lh September 1D83, 

and t.:lld,,~ul'es [Paper~ .:\0. 11J. 
Fr'lIl Officiating Secrdal'Y [0 Guvcrnment, ll~ngill, No. ~i2 T. n., dnted ~7th Septemhel' 1883, 

lPaper ;\n. 1~]. 
FI"UUl "CIHler Secretary to Government, Bengal, No. lO~I T. n., dated 1st October IeB8, and enclosure 

(PRP"'J ~ .\ u. J:J J. 
FrOllL t"UdH Secretary to Government, Bengal, No. 1083 T. R., dated 7th October 11383, and enclosures 

[I'UPt:'l"S f\o. 14J. 
Off(·t, :'Ilemomndulll hy Officiating U1Hlcr Seel"et(\l'Y, [0 Government of India, Revenue and Agricultural 

Depnrtlll( llt. ~o. un.,! H., dtlfpd 10th OctvLpr If.:e:l, am] t'lldosures [P81)prs No. 1:1J. 
Ii rOlll t'lldl.:r Hccl"ehlry tq Government, Bengal, No. 111 'i T, n., dated 10th Octotwr 1883, and enclo~ul'es 

LPnpen; No.lGJ. 
Frum Lnder ~ecretary to COVCl'Ilment, Bengal, No. 11GO T. R., daled l~th Octvber 1283, and onclosures 

Pape!'s N n. 171, 
I:rOIll lbhit Ki~hori L6JI Sarkitr, Calcutta, dated 18th October 1883 [Paper No. 18]. 
l"nllli l'IhlN Sl(Tdal,Y to GOYf'lIlllll'Jlt, Bt·n;al, ~o. I'.!!'!) T. R, dated 27th October 1:383, and enclosures 

[Pflpf'r-. :\0. 1~1l-
}'rum I'{lt'll h:i~h()ri lull, Snrka.l', Calcutta, da.eo an] XO"('mlH:T 18;'3 I Paper No. ~OJ. 
FJOIll l'r1I\et Secrl'Llry tn Government, fieng,Ll, Xo. 2~~[-8!li L. It., dated 10th !\ovelllLer ]883, and 

enl'lo"I}f(' [Pap, rs Xo. 21]-
Fr(JJ\l Ll1d t,l' SCCl'<"Litry to GOl'Cl"llment, Benglll) Ko. 2389-8H} L. It, <Mted HUh November 18W, an(l 

enclo~ur(' j))apef ~o. ~2J. 
From L neler Se<'retllry to Government, Bengal, No. 23%-fG3 L. R., dated 17th November l883, and 

etJ{'I()~lIl'p [Papers No. 23]. 
nlt·wl'iilli from the Committe€' of tl.e Olissa PCIII,}e'il Association, dat~d 1st November 1883 [puper 

No. 24]. 
From RfLhu Raj Kiss()l" :\lukarji, L'ttaTl,li.ra, dated 10th November 1883, and enclosure [Papers No. 25]. 
FroIll H"l1oral'Y Secrdary, 'l'ilhut Landowners Association, No. 11, dated 13th November 1883, and 

cnclo!'Ul'e [Papers No. ~G]. . 
From lHtln'l Ki~hol'i L[dl Sarkar, dated 17th "Kovember ISR3 [Paper No. 27]. 
From :-:'1·{,I~·tal'Yl Cf'JltmIC()lllmitt~e of Lando\\ners of Bt'ngal and Bihar, No. 118, dated 27th NOYewber 

188:3, rtud i'1Ic1osures r Papen; No. 28]. 
Elld()r~I'III\'nt uy Offieiatillg' ['nu('1' &eretnry to GO"l'mment of India, Revenue and Ai5l"icllllural D{'part~ 

nwnt, St). l' 1;4, datpd ."Jtb Decl'mbl'r )3S;l, and eneiosnrt's [Papers No. 29]. 
l\lemoriul oj ct'l'tain Zam[nd{\l'~, T[l.lnqrl{U"~) and Inttl"llll'diatc L,mdhold('rs of Sherpul', ::\fl"limansingh 

die.trkt, ,htr·d loth N(l\'l'lllht'l' ]B83~[Pal'['r ]S'c-. 30J 
FrPlll elide]" ~ccrl'tary to GO\.'crnment, Bengnl, ~o. 2670-~t4. dated 12th December lU83, and t'nc1osures 

[Puppr:; Xu. 31J. 
F'rum Stl'retnry, Briti~h Indillll Association, Xo. 123, dated 18th DcrcmLcr 180.1, and enclosure [Papers 

No. 32]. 
Frpln 13ecretury Landholders Committet', H!l.j~lJahi, dated December 1383, and enclosure [Papers 

:'( o. ;lR]. . 
EliliHI'''l'lIIcnt 1Iy Assi~tant Sect'darj' to Go\"Cr~lmellt, Bengal, Legislnth'e Department, No.2: daled 5th 

Januarv HJ::4. and em'lnsures [Papers 1\0. 34J. 
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BE:'-lGAL TEl'iANCY BILL. 

DISSENT by the Honourabfe Kristodlts Pal, Rai Bah,idar, C.LE. 

I DISSE:-IT from the Report of the majority of the Select Committee on th~ 
Bengal Tenancy Bill. 

The Committee comnwnced their sittings from the 21st Non'mber 11l8:l, and 
concluded their labours on the 18th :\Iar('h 11l84. --:h"y first met t,,,ice a 
week, and the members were required to give 48 hours' notire of anwndments 
to be moved by them. From the 26th January the Committee resuln'(l to sit 
thrice a week li'om 2 p.m. to 5.30 p.m.; and notices of anH'ndmenls ,yen' 
required to be sent in to the Secretary the day before the meE'tin,,; and the 
anwnuments were cireulal<"d on the morning of' the meeting. The new ar
rangement was proposed owing to the amount of work which remained undone, 
and nlso lI\ving to the near appwach of the Simla season; but I cannot refrain 
from remarking that, ap"rt from personal inconvenience which it nl'cessarily 
inmln<i, it left the memb('rs scant tinw, scarcely 10 hours, for the preparation 
of amendments. and six hours for their study, eyen if one gave his whole time 
to this work. I considered it my duty to prote,t against the arrangeillent, as it 
was neither fair to the individual members of the Committee, particularly to Olle 

in my [,osition, being cl<'prin'd of the oppurtuuity of cumulting those whose 
views I was understoud to represent, nor to the m"mentous int,,'e,ts ill1'olwd, 
but Illy protest was of no amil. The Committee certllinly g"ve their best 
attention undfT the circuTUstances mentioned to the matter~ \)eforp tIlt:'lll, and, 
as far as I "as con"t"rned, showed me the lltmo,t courtesy and consideration, 
but there was an una\'Oidal,le haste in disposing of momf'ntous questions at the 
last mom ('nt, whicl! could not but be regretted. 

I "i"h the rules of the eouncH had permitted the C,ommittee to examine 
witnesses on practical questions c:onnected with the Bill. The Committee, I 
doubt nit, felt tile necessity of this power. At the sugge,tion of Hi, Honour 
the Lieutenant Goyernor the Committl'e in an informal way examined some 
expericllced zal'llindurs on the subject of sub-letting. 

The Rill has undergone material alterations at the hands of the Committee, 
but its canJinal principles remain unchanged. In some respects the position 
of tl e z,m.lndars has [)cen nIDlje wor,c than what it was in the original BilL 
On sume minor points en'n·handed justice has been done to both the zamind,ir 
and raiyat. The middle-man of course gains much more than what he has 
nnder the existing law, but tile bOlla fide cultivator, in whose beh.lf the greatest 
anxiety was evinced in the CommiLtee, will, I feM, be practically worse off than 
he is at prf'sent. I do not now wish to di,cuss the whole Hill, and will not 
therefore enter into details on thf'se points. 

My objections to the Bill haye been principally based on these grounds: 
firstly, hecause it goes against the ancient and existing land-law of the country, 
taking away lin the one I,anu and conferring on the other rights which are in
consisteut with that law; secondly, because it a-Slimes a construction of the 
regulations, which i, opposed to judicial decisions, and takes lor granted state
ments and fLcts Ilot supported by eYir\ence; thirdly, because it does not fulfil 
the primary ohj~ct for which it was originally s01lght, namely, the simplification 
of the procedure for the settlement aUlI realization of rent; fOllrthly, because it 
is calculated to sow dispute anrl dissension between the landlord and the tenant, 
and fio"d the land with litigation to the detriment. of the peace and welfare of the 
a9,ricllltura[ cO\llmunity; fifthl)', becau-c it "ill tend to re(luce a large proportion 
of clIltiyuting raiyals i-,to agricultural day labourers; and sixthly, because, I)), 
abolishing the freedum of cOlltrilct between the landlord and the tenant, and 
by Ilmking tLe Court a10d the Revenue officer the referee and arbiter in all 
matters of zamlnd{,ri management and raivati action, it willn('utralize the "ital 
princl]>le of self-reliance in ~ the agriellltur~1 populatiun and destroy its back
bone, hamper the free operation of economic laws, and stereotype the patri
archal phase vi Go'-crnment with the aggravating eyil of litigation at almost 
every ,tcp. These-obj'-ctions, which I took when the Bill was introduced last 
year, haH not, I am sorry to say, been removed by the alterations made by the 
Select Committee. 
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Tn sp~cifyiug- my obj,ctiOlrs to the Bill, I do not propose to discuss it chapter 
by chapter, or to traverse all its details, 1 propose to confine myself to the 
leading principles of the Bill and a few principal details. 

Tenure Holders. 

In addition to the present class of persons who are recognised as tenure
holden;, two other classes have been introduced, namely, (I) occupancY-l'aiyats 
who may sub-let more tJliIn half their holdings (section 37), and (2) raiyats, the 
area uf whose holdings may exceed 100 standm'd hfghas, the whole or part of 
which is sub-let; in this case the tmant will be presumed to be a tenure-holder 
unless the contrarY is shown (sectiou 5, sub-section 5). In the case of the 
first· mentioned person, who is called a com'erted tenur'e-holder, all the incidents 
of the status of a tenure-holrier will hold good excel,t his liability to enhance
ment of rent. A tenant of the last-mentioned class will be entitled to all the 
rights amI priYileges of a tellure-holder. ,,·ith regard to the first, I cannot 
understand" ilh what justice is an occupancy rairat exempted from his oliliga
tions under the Bill as to pre-emption and distraint, and the zamind.ir in so far 
placed in a wprse positi.,n, because the occupancy-rairat chooses to subcl"t 
more than half his holding. The conwrsion of an occupancr-miyat of a 
holding, the "rea of which exceeds 100 bigh"s, into a tenure-holder, is, in my 
opillion, still mer" arbitrary. The status of a tenure-holder carries certain 
prhileges, "hich the occupancy-rairat does not possess, and for which, g"nf'fally, 
a "aluable consideration is lraid to the zamlmhh. For instance, a t"Bure is not, 
unfrequently, a permanent holding, heritable and transferable according to con
ditions of contract, and, under tbe present Bill, will enjoy fa\'Oured rates of rent, 
and will be exempt from the ruleR of pre-emption and distraint. Surel\', it 
cannot be contended that the connrsion of tbe hunrlred-bighn jotedar inio a 
tenure-holder under an edict of the Legislature is consistent with tire ancient or 
exist ing I.-nd-Iaw of the (ountly. In so far,. it is a direct encroachllltllL U)lOI\: 
the rights of the proprietary class. 

Then as to enhancemcnt of rent of tenure-holders, Section 8 of Regulation Y. 
of 181~, coutainfd the folluwing rule as to the rate at" IJich auction-purcha,crs 
might coiled :-" In the case of a dqJendant taluqdar, if the rer;t of the lands 
be computed according to th,' rate, payable by raipts or cultiH,tors for land of 
a similar quality and description, a d{'dudion shall he allowed from the gro~s 
rent in the adjustment of the jama of such dependant taluq at the rate of 
10 per {'ent" for tn(' taluqdar's profit or income, OWl' and "ho\'e a rhlson"ble. 
allowance for charges of collection according to the extent of the taluq." This 
section was r<)r('akd by Ad X. of IB59, which, ho\\'cycr, contains 110 rllle as to 
tlle gr ollnds or limits of enhancement of the rent of tenure-h"ldt'rs and un(kr
tenure-holders. But under cilse-Iaw the rent may bc enhanced up to the limit 
of the III" vailing- ratc papl)/P by the hohlers of similar tenures in the neigh
bourhood, or where no sllch Ill'e\'aihng ratc is easily a,certainable, up to such a 
limit a, shall not exceed 10 per centum of the collections after deducting the 
expenses of <ollection (ride" Field's Digest "). This case-law bas lw('n &mbodied 
in the present Bill, but ,,,ith wide variations. For instar:ce, "customary rate" 
llas been sub,tituted for" pre\'ailing rate," though the fonner is le,,~ easilr as
certainable than the latter. Under the case-I a'" the marg'in left to the tenure
holder as pl'Ofit was nut to e.read 10 per cent. of the collections, but under the 
Bill it is to be /lot less titan 10 per cent. of the balance which may remain after 
d,dUeling, not from the collections, which I take to be actual collections, but 
from tire -gross rents, not only the expcnses, but also "risks of collection." I 
nWY obseryl' I am not aware or at1\' reYenuf' la\\ under which an al1o\\[lIlce is 
maile for" risks of collection," E\-en the zamind'lrs are not allllwed any per
centagp for sums irrecoverable from rairats on account of th" public wocks and 
road "'"S"", thoug" tbe liability is not their own, and though they cullect the 
money fvr Government without any remuneration. It will be thus seen in 
what '",:mlliageous positiol! is the ter~urt'-holtll'r placed under the )ll'('sl'nt Bill 
COllr)larl'd "ith Iris position under the exi~tillg la\\'. But this is Ilot all. Under 
the l'"i,ting hI\\, the rent of a tenure-holller is liable to be mhallced to any 
rea'Ol.able an:ount, but under the Bill the enh"nccd rent is not to be more than 
double the preyious rent; ulldn the existing law the l'nhan('ed rent is to be 
paill at oncl', bnt under the Bill the Court may direct that the enhancement 
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shall be gradual and pa~'able in five years; under the (>xisting law there is no 
limit of period as to enhancement of rent, but under tl,e Bill the period is 
limited to to years. [allude to the last three proyisions to show that wilile so 
little consideration has been ,hown to the zallllnd,,,', \\ho is the proprietor of 
the land, and who is responsible for (>o"ernmcnt rel'enue under the stern sun
set law, so much tenderness has been shown to the tenure-hollIer, ,,1.0 is 
generally looked upon as an idle factor. Surely this is not the way to dis
courage sub-letting, 

Raiyats at ji,ud Rates. 

For the til'st time a legal presumption was introduced by Act X, of 1859 
to the effect that if the rent of a rai),at had not beell changed for a period of 20 
years before the commencement of a snit, it shan be presumed that the land has 
beel! hpld at that rent from the date of the pl'rmanent settlement. Whatever 
the necessity of such a provision at the tillie of passinf!; Act X. of 1859, that 
neee"it)', it cannot he denied, no longer exists. The raiyats haye advanced in 
intelligence and independence, and the practice of granting printed rent-receipts 
has become common ill many parts of the country, They do nut, therefol'e, 
now stancl in need of the same measure of protection a,r;ainst enhancement which 
was considered necessary in 1859, On the contral'.", the efreet of this provision 
has been disastrous to the zamind'lr, The Honourable )11', Reynolds drew 
attention to this point in his )Jemorandum on the Dill of the Rellt Commis
sion, lI,' quoted sCl"eral opiniolls showing that the law bas thrown" an unfair 
burden of proof upon the zamind'lr," and that" it bears very hardly upon 
auction-purchasers who are often nnahle 10 get possession of the zallllnd,\ri 
p"pers of tllE'ir prec\pce.sor,," This, )11', R('ynolds obscn-es, i3 forcibly repre
sented by the Collector of Purniy.l, who belie\'h that" there is hardly an 

• estate in the whole of Bengal in \\ hieh the value of the proprietary right has 
not sufferl'd from this presuml't:un," Without ('ntir,'lj' abolishing the premmp
tion, )fr, ReYliolds recolT!",ended that its operation should be confined to cases 
in which uniform payment could be proved for :20 years before the period when 
the preslImption was first introduced into the law, Be proposed" fu,·ther con
cession in favour of auction 'purchase.s by proyidillg that the presumption shall 
not be pleaded against thrm, In mal'ing these recommendations :\11'. Reynolds 
remarked, " In determining the principle UPOIl which the Legislature shoc:\d 
act it wpuld seem that the main point to be consi<lere<l is the practical effect of 
the presumption which was introduc~d into the Act of 185!)." [Jas this pre
sumption generally operated to defeat an unjust clui m on the part of the land
lord, or to maintain the tenant in a status to which he was not rightfully 
entitled? It is believed that to this question there can be only one answer. 
In the great majority of the cases in whicl, the pl'esumptinn has been success
fully pleaded, it has had the effect of conren'ing upon tpnants, whos" holdings 
really originate(1 snbsequenth to 17!):1, a priyilege whieh was intel1(led to be 
contiued to those who had held froUl the date or' the Permanent Settlemeut. If 
this is l'f·ally the case, it does not seem incqllitallle that the rule should be modi
fied in the manner which has now been suggested, 

:vIr, Itcynolds, I am sorry to .ay, has >ince changed his opinion, but the 
validity alill justice of his opinion remain all the same, Helrin~ upon it, I 
moY€d the amendment of the law to the effect originally proposed by Mr. 
Hernolds, Gut neither my motion nor a very much fllodified proposal to allow 
the 20 years to count from before the date or the passing of the present Bill was 
accepted by the majority of the Committee. The Bill thus de.cribes the 
incidents of holding at fixed rates: 

Section 23.-A raiyat holding at a. fix('(l rent or rate of rent-
Ca,) l:ihall be subject to the same provisions with respect to the transfer of, and succes

sion to, his holding as a tenure- holder, and 

(b,) Shall not be ejected by his landlord except on the ground that he has broken a 
condition cOTI!?-istent with this Act, and on breach of which he is, under the terms of COll
tQlct between him and his landlord, liable to be ejected. 

Coupling this provision with the 20 years' presumption referred to, I cannot 
resist the comiction that it will tempt raiyats, whether entitled to the pre
sumption or not, to declare themselves to be raiyats, at fixed rates, and thus 
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defrHU(\ the zamindar of his just rights, who, if he be strong enough to assert 
th~lll, must go through an expcn5ire and hara;sing process of litigation to 
do so. 

The intention of the Legislature in introducing this law of presumption was 
to protect rai),ats holding from the date of the Permanent ::iettlem""t Irom 
arbitrary enhancement of rent by unscrnpubus zaminr\arg. but the continuance 
of this prov;,ioll will, T fear, haye the eifcet of converting; by a si(le-wind every 
occupancy-rai)'at into a Ihll/.:al'rrtl'lrZ,il' or permanent tenure-holder. Th" con'e
quenee of this provisiun to good and bad zamlnd,'trs IS also ctriking. iYhere a 
zamlnd,'tr from a di,like of litigation, iorbearance, or sympathy, has not 
enhanc('d the rr'nt of a raiyat for more than 20 years, the raiyat, \\'ho has 
been cardul enough to preserve his rent-receipts, will easily pro.e his case, 
while a zamind"T, \Vito has sltOWlJ no such con8idtration or lenienc\', who has 
not serupled to trouble and haras3 the raiydt with periodic t'nlHtn';elllPnt, will 
necessarily Itave a decided advantage. The result will be that the good zamin
dar" ill suffer and the bad zamillo'tr will gain. 

Occupallcy- I'aiyats. 

The occupancy-rajyat of the modern time is notoriously a creature of Act X. 
of 1859, out I do not wish to revive the controversy on the subject. The 
12 years' rule has been in f'x;,;tence for more tLan a quarter of a century, anr! 
it cannot be fair or just to disturb it now. The only fault found with the pre
sent law on the subject is tltat if a zaminch'tr were so disposed he could defeat 
the gl'Owtlt of the occupancy-right by shifting the raiyat from field to ~eld. 
This practice, it is aomitted, is not known in Bengal. But the Secretary of 
State, whilst strongly expressing him,elf in fayom' of the present 12 years' 
rule of continuous possession, has recommended the following modification. He 
would provide that" eyery resid"nt raiyat sltal! haYe a right of occupancy ill the 
land which he occupies and pap rent for, and that a residpnt-raiyat shall be one 
who, or whose ancestor, has occupied any land in the dllage or eslate for 
12 years." I do not at all mbscribe to the equitahleness of this proyi,ion. I 
do not think that it is fair or just th'lt a squatter, because allowed to hold land in 
one part of an estate for 12 years, ,hould, ipso jlleto, be entitled to hold land in 
all otber parts of the estate as an occupancy or priYileged raiyat. If in any part 
of the country the zamintl:,r has sought to nullify the growth of oecupancy
right b)' shifting the rai),at from one plot of land to another, he has, it cannot 
be denied, acted within the law, and it would Le as unreasonable to suppose 
that he has acted wrongly as to suppo>" that a trad,'sman is wrong in suing his 
debtor hefore the tillie, which would, under the law of limitation, oHr his claim. 
As for pre\'cnting shifting. if it should be dccmed abso!utel), necessary, I would 
ha,-e preferred to punish such an act by imposing a heavy penalty. But the 
Committep ruled, that ti,e Right Honourable the Secretary of State for India 
having finally decided the question, they werc not competent to re-open it, but 
I cannot help remarking tllat the Committee havl' gone further thali the area 
covered by the ~(,(,l'etary of State's decision, The original Bill cOlltained 
the following provisiollS regarding the acquisition of the status of a settled 
raiyat :-

Section 45.-Evcry person, who for a period of 12 yeard, whether before or after 
the commencement of tllis Act, ]las contilluou ... ly held, as a raiyat, raiyatL lan<l situate in 
any Yilla~e or estate, 8ha]l, notwith::-tanding any contract to the contrary, and thouO'h the 
land so helll by him at different times during that period may have been uiffcn~nt, be 
deemed to become, on the expiration of that period, a settled raiyat of that village or 
estate. 

Again: 

Sectioll 47.- Every octtled raiyut of u yillagc or Cotatc holding after the second day of 
!\Iarch 1883, as a raiyat, any rniyati lanel comprised in that Yillage or estate shall, not
withstanding any contract to the contrary, be deemed to acquire or have acquired in that 
land a right of occupancy under the law for the time being in force. 

At the instance of the Bengal Government the Committee have greatly 
extended 
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extended the theory of the settled raiyat and created a 
in his favour. Thus: 

27 

new legal presumption 

Section 25.-( 1.) E"cry settled raiyat of a "iIlage or estate shall have a ri(rht of 
occupancy ill aHland held by him as a raiyat in that village or estate. 0 

(2.) En:ry per.5on who, beillg a settled rai.\at of a village or estate, heltl land as n 
raiynt ill that village or estate at any time between the 2nd day of !\ofareh 1 H~3 ilnd 
the" commencement of' this Act, shall be £leemcd to have RCfluired a right of occunancv in 
that land under the law then in furce. ~ ~ 

Section 26.-(1.) Every person who, for a period of 12 years, whether wholly or partly 
before or after t11(, commencement of this Act, has continuously held as a raiyat Janel f:ltuate 
in any village or e~tatc. whether under a )case or otherwise, ~hall be decmed to have 
become, on the expiloation of that period, a settled raiyat of that village or estateo 

(2.) If, in any proccedings under this Act, it is pI"Dved or a<lmittcd that a person holds 
land as a raiyat, it ~hall, as between him and. the lancllord under whom he hold~ the land, 
be presumed for the purposes of this section, until the contrary is proved. or admitted, 
that he has for 12 year, helu the l.nu or 80me part of it as a raiyat. 

(.3.) A person shall be deemed, for the purpose, of this section, to have held land con· 
tinuously in a villa:rc or estate, notwithstandiug that the particular land held by him has 
been different at different times. 

(4.) A person shall he deemed, for the purro,es of this section, to have held as .. raiyat 
any land held as a r.iyat hy a person whose heir he is. 

(5.) Land held hy two or more co-,harers as a raiyatl holding shall be deemed, for the 
purpos.es of this section, to have been held as a raiyat by each such co-sharer. 

(6.) A person shall continue to be a settled raiynt of a village or estate, as long as he 
holds any land a::=. a raiyat in that village or estate and for one year th('1 eafter. 

(7.) If" raiyat recovers posses,ion of land under Section 96, he shaII be deemed to have 
continued to be a settled Taiyat, nOhvithstanding his having been out of possession for 
more than a year. 

These provisions, I submit, are whoily outside the decision of tI,e Secretary 
of State. That authority would in no case reduce the period of occupalion 
from 1:.1 years as pro''ided in section :.15, sub-section (2), nor did he recommend 
any legal presumption th"t every raiyat shall be consider!'d a settled raiyat with 
right cf occupancy unk.s proved to the contrary. The Secretary of State, it 
would be observed, would recognise a ., resident raiyat .. as an occupancy-raiyat. 
but th" provi,ions quoted above do not recognise resideJlce as a conditiun of 
accruel of occupancy-right. In the second place, the Secretary of State does 
not refer to possession by two or more co-sharers as a proof of occup'lllcy-right 
derived by each such co-sharer. In the third place, he does not say tl,at, cren 
if a settled raiyat leaves his holding and pays 110 rent, he shall be considet·eu a 
settlerl raiyat "for one year thereafter." On the contrary, he declares payment 
of rent as an inalienable condition of the right. And lastly, the Secretary of 
State nowhere says that if a raiyat once abandons a holding and afterwards 
recovcrs possession by payment of compensation, he shall be deemed to have 
continued to be a settled raiyat, notwithstanding his being out of possession for 
more than a year. All these proposals, I repeat, are outside the sanction of the 
Secretary of State, and, as a matter of course, are so many encroachments upon 
the proprietary rights of the zamind,\r. 

It is observable that while a person holding Jand as a raiyat sllall not be 
prevented from acquiring an occupancy-right in the land hy reason that he iu 
jointly interested in the land as proprietor 0)' tenure-holder, and a person, 
though an ijardar or farmer, shall not lose his right of occupancy in any land 
which he may suhsequently hold in farm, it is declared that if the bndlord 
acquires an occupancy holding, the occupancy-right shall cease to exist 
(section :.18). On what principle is this right dcnie(\ to the landlol'd and con
ceded to the tenure-hoI tier, whu may be a permanent holder, and to the farmer. 
is 1I0t clear to me. It dops seem strange and incomprehensible that the 
zarnind,\r alone shall not be allowed to enjoy the ordinary rights of a purchaser. 
simply because he bappens to be a zamindar. 

On this point I venture to draw attention to the fullowing remarks of :'\Ir. 
H. L Dampier, S .. nior :'\Icmber of the lloard of Re,'enue, deservedly regarded 
as a high fiscal authority in Bengal. He says: "It will be open to the whole 
world, with one exception only, to acquire by purchase or otherwise, and to 
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continue to hold certain rights described as occ')pancy-rights in a given piece 
of land. Such rights may be acquired and held by distant non-agricultural 
capitalists; by the zamindars of estates adjoining that within which the land 
lies; Ly the zamindars, resident or absentee, of the estate itsdf. if the land is 
included in a teliure; by any non.resideut holders of tenures, whether in the 
estate itself or in any other estate; by the "cry holders of tenures abo\'e the 
lowest under-tenure which includ~s the land. The one person who is debarred 
from bolding this right, e,en if be acquires it by purchase f!'Om the person in 
whom it last vested, is 'the landlord; that is, by the definition the' person 
or number of persons immediately under whom a tenant holds;' or, accord
ing to the proposal made by the Lieutenant Governor towards the cnd of 
paragraph 14, the' proprietor or permanent tenure-holder immediately under 
whom the raiyat holds.''' 'I he justice of these remarks is so evident that I 
need say nothing by way of comment. 

Transfer of Occupancy-holding and Pre-emptioll. 

The question of transferability of the occupancy-holding has blen di,cussed 
threadbare. I will not there'ore repeat the arguments against it, which are 
already so well known_ Suffice it to say, that the measure will be equally 
injurious both to the zamlndars and the raiyats; the former will have a valuable 
right unjustly taken away from them, and be exposed to the intrusion of hostile 
persons into their estates, and the latter, under their peculiar circumstances, 
will, at no distant time, be reduced to the status of day-labourers l,y being 
sold out of their holdings, on wLich they depend for their subsistence. Neither 
under the Permanent 15ettlement Regulations, nor under Act X. of I 85!J, is an 
occupancy· holding transferable. When the question of the transfel'Dbilit)' of 
the occupancy-holding was first proposer! by the GO\'ernment of Bengal, the 
Gowrnment of India expressed its disappro\'al of it. The British Indian 
Association was invited to express its opinion on t11C subject, and it agreed to 
the leg"lization of the sale of the occupancy-holding in satisfaction of decree 
for rent, and suggested that, where a zam/ndar might adopt this remcdy, an 
occupallcy, holding once so sold should be declared to have become a trans
ferable tenure. The Lieutenant Governor of the day practically adopted the 
snggestion. In a letter to the GOyerllment of India, dated the 2nd February 
1878, Mr. Secretary Reynolds wrote: 

" The Lieutenant Governor has with some reluctance withdrawn the proposal 
that the occupancy- rigllt shall be generally transferable by private sale or other 
agreement. The 'wight of opiniou is in fanlllr of this proposal, 'IS will be 
seen hv a reference to the lettel' of the Board of Revenue, and his Honour is 
satisfied that such transfers would not have the b"d effect which has been 
sometimes apprehended, and that they would IIOt tend to transfer the land to 
classes whose ownership it might not be thought desirable to encourage. He 
believes that such a right of transfer wl)uld be much to the benefit of landholder 
and raiyat. It appelil's, huwewr, that the landlord class are strongly opposed 
to the concession of any g<'neral right of transfer, and the Governor l;eneral in 
Council has expressed serious doubts as to the expedienc:' of including such a 
provision in the Bill. The Bill, therei'ore, only proposes to recognise sales of 
occupancy-tenures at the requeot of the landlord in execution of decrees of 
Court, and to this the Lieutenant Governor belie"es that no objection will be 
made," 

The Ikngal Government has since changed its opinion on the subject, and the 
concessioll made hy the zamlD!hlrs in 18i8 necessarily goes for notlling. In 
the prest'llt Bill the transferability of the occupancy-holdiug is made gen"ral 
and absulute, subject to a rule of pre-emption. There is nothing in the Bill 
to prewnt greedy land· jobbers or speculators from trafficking in land at the 
cxpense of the zamind,\rs. As to right of pre-emption accorded to the zaminfl '\1' 
it will, I am afraid, prove in practice more a shadow than a substance. In the 
first I,lace, the zamimhlr will haw to pay a consideration for land of which he 
is the proprietor, and which was never before transferable under the law .. fie 
will then han to run a competition with other bidders for the purchase of the 
land, and if he cannot come to an agreement with the raiyat about the price, he 

must 



BENGAL TENANCY BILL. 

must O"(} through the expensive process of a reference to the Court for arbitl'a
ment,"and must be prepared to pay the price adjudged by the Court. If the 
raiyats of a zamind,\r in allY considerable number become recusant and threaten 
him with the sale of tbeir holdings. it will be difficult for hilll to keep out hostile 
people from the holdings unle,;s he has a long purse to buy thEm up. Prdctieally, 
therefore, this recognition of the tramferability of the occupancy-holding may 
be worked by evil-disposed mirats to the utter ruin of the zamlndal'_ It is 
noteworthy that while the zamind,b' will have to go through the expen'ive 
process of obtainin~ the Court's decision as to price, the raiyat shall not be 
bound by that decision, for Section 32, Sub-section 4, says that when the 
zamind'lr tenders a price to the I'aiyat, "the raiyat shall either abstain from 
selling the land or sell it to the landlord at that price." So the landlord will be 
entirely at the mercy of the raiy.t. 

Shadowy as the right of pre·emption will practically be, the amended Bill 
contrh'es to keep out of the purview of this provision all suostantial raiyats. 
for under it the rule of pre-emption will not apply to tenure-holders, and all 
occupancy rairats who may sub-let more than half their holdings, or who may 
keep holdings of more than 100 bIgh'ls in size, part of which is sub·let, are, 
;pso faCiO, converted into t{'nure-holders. 

Enhancement of Rent. 

I have already alluded to the question of the enhancement of the rent of 
tenure-holders, who are placed at a con,iderable advantage to the detriment 
of the zamindar, a position which they had never before enjoyed under the 
Permanent Settlement Regulations or under Act X. of 185~1. With regard to 
the enhancement of the rent of occupancy-rairats, I wish to point out that at 
present the enhancement law has come to a dead-lock, and that one of the 
chief objects of fresh legislation is admitted to te to afford relief to the 
zamind ars in this matter; but I am of opinion that the alterations made by 
the Committee will tend more to maintain the status quo than to secure justice 
to the landlord. In the first place, under the existing law, t1wre is a perfect 
freedom of contract hetween the landlord and the tenant regarding enhance
ment of rent outside the Court, but under the Bill this freedom is entirelv taken 
away, and it is provirled that where the arrangement may be voluntary, the 
enhancement shall not exceed more than four annas in the rupee, that i> to 
say, not more than two annas for a term of at I{'ast ,even years, and if more than 
two annas, hut not more than four annas in the rupee, [01' a term of at least 
15 years. Thns a serious disability is imposed upon the landlord in fixing rent 
outside the Court. When enhancement of rent is sought hy suit, the grounds 
on which the enhancement may be applied for are thus set forth: 

(a.) That the rate of rent paid by the raiyat is below the prevailiug rate 
payable by occupancy-raiyats for land of a similar description. and with 
similar advantages in the vicinity. 

(".) That there has been a rise in the average prices of staple food crops 
in the locality or at the usual markets. 

(c.) That the productive powers of the land held by the raiyat have 
been increased by an improvement effected by, or at the expense of, the 
landlord. 

(d.) That the productive powers of the land held by the raiyat have 
been increased by fiuvial action. 

I am not prepared to say that the revised grounds will materially help the 
solution of the problem of enhal1cement. The first ground, "prevailing rate," is 
not made clear, and the same duubts and uncertainties that now hang round it 
remain unremowd. An attempt was made to explain it, hut it was opposed by 
the Bengal Government. The second ground will, I am afraid, prove fictitious, 
for knowing, as the Committee do, how unreliable are the price lists prepared by 
Government officers, they "annot deny that it will be difficult to obt"in reliable 
data for striking average prices, particularly "in the locality or at the u~ual 
markets," who is to fix the usual markets? The third ground will be made 
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llractically inoperatil"e by the conditions which follow. As for the fOUl'lh ground, 
even if it be fairly \\ orked, its application will be exceptional. 

The rules providing for enhancement inquiries by the revenue office,' will 
practically leave the whole matter to the discretion of the revenue officer. 
For instance, in ascertaining the prevailing rate, the revenue officer is directed 
to make a local inquiry, but he b not tolt! on what principle he is to fiIllI the 
prevailing rate, and the re,ult will be di"ersity of practice under diverse officers. 
In working out enhancement on tile ground of rise in prices it is prm'ided 
that-

(a.) The Court sball have regard to the lists of lwices perkd;cally pub
lished under the authority of the Local Government, and shall compare 
the H"erage prices during th" quinquennial period immediately preceding 
the institution of the suit with the aVCT<lge prices during such other quin
quennial period as it may appeal' equitable and practicable to take for 
comparison. 

(b.) The Court sh811 not enhance the rent so that the enh~nced rent 
exceeds the previous rcnt by more than four annas in the rupee. 

(c.) Subject as aforesaid, and subject also to Section 48, the etlhanced 
rent shall bear to tbe previous rent th" same proportion as the average 
prices during the last quinquennial period bear to t he a verage prices during 
the previous quinquennial period taken for pUl"poses of comparison. 

In carrying out the above provisions much will depend upon the price 
lists, and, as I have already stated, those that are pllblished in the "Calcutta 
Gaz(·lte" by Government are wholly unreliable. They are collected by the 
police, who cannot be expected to be over-scrutinous. They are not tested 
by any responsible agency, not to say that the wholesale and retail prices 
being generally mixed up, no foil' awrage can be based upon them. Unless 
special care be taken to prepare the lists, and this remark applies to future 
lists, they cannot and ought not to lJf1 accepted by courts of justice as good 
and "nlid evidence. The question still recurs, how will the lists of past prices 
bt' prepared? 

It will be observed that the value of all crops must be reduced to the price 
of padd)' in Bengal, and that of Indian corn, barley, and wheat in Bihar. The 
specification of the staple food-crops is left to the discretion of the Local 
Government, which may from time to time vary Ihem. No allowance is made 
for valuahle crops, such as tobacco, sugar-cane, mulberry, potato, jute, &c. This 
rule is e\'idently founded on the principle of the Tithes Commutation Act of 
the euited Kingdom. There is, however, I venture to submit, no fair analogy 
between tithes in England and r~nts in Bengal, for the former represented a 
fixed share or a tenth part of the crop, while the latter, though originally based 
on a "hare of the produce, haye now greatly recedPd from the old standard. 
An English tithe is not susceptible of enhancement, whereas the Bengal money 
rent is legally declared to be liahle to enhancement. The questiun, therefore, 
arises \\ h("tller the principle, which is IJeld equitable in the commutation of 
tithes, would be fair and equitable in the enhancemmt of a money rent '! A:! 
far as I ('an judge, the difficulties in carrying out the principle will hy no 
meaus be less than what they are under the existing law. As for enhance· 
ment on the ground of landlord's improvement, it is so much handicapped by 
restricti"e conditions that it will, I fear, prm'e an economic anomaly. After 
enumerating the circumstances which the Court should take into consideration 
in ordering enhancement on this ground, Section 46 says that the Court shall 
consider tIl<' ability of the land to brar a higher rent. With such an uncertainty 
hanging over him, will any proprietor, with two grains of common sense to rub 
agaimt one llnotlwr, undertake any improvement: If he cannot be "ure of any 
retum for his money, naturally, he won't layout money. There are two other 
points conn(cted with this subject. It was seltle!l in previous correspondence 
between the Government of Bengal and the British Indian Association that 
enhancement of rent in any case should not be more than double the present 
rent, and that enry enhancement of rent shall have a currency of 10 years. 
These rules were embodied in the original draft Bill, but, at the instance of the 
present Bengal Government, both the rules have been altered. It is now 
declared that, when enhancement is s')tight on the ground of prevailing rate, 
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the rent shall not exceed the previous rent by more than eight anna, in the 
rupee, or 50 per pent., and that, when it is sought on the ground of rise in 
prices, the ellhancl·d rent shall not exeeec] the previous rent by more than four 
annas in the rupee, or :!5 per "pnt., and that en'ry cnhaneetnput sll'lll I'",-e a 
currency of l.'i years. It wOlild be thus seen that tlwrc is no finality in the 
decision of Gorernment, and that the more is conceded by the zarolmh,r8 the 
more is demanded from them. 

It is obsenable that where the enhancement ;s ,ought on tile ground of 
the prt'sent rent being btJow the "preYuiling rate;' cotllluon Sl'llse sU.~g('~ts 
that the rent should be ra'lse,] to the limit of the "preyailing rate,"-it is not 
clear why a maximum limit of ;;0 per cent. should be fixed in such a case. 
Again, "here the enhancement is sougllt on the ground of rise in prices, awl 
the increase is to be given according to the rule of proportion, it is not "quit
"ule that tllere should b,! again a maximum limit of 25 per cent. 

Commutation of Produce-Rellts ;l1to .Molley Pa!Jments_ 

This part of the Bill affects Bihar more than 13engal, and as my honouraule 
colleague, his Highness the :\Inh{,raj£i of Darbhanga, will d"ubtless comment 
upon it, lueed not say much upon it.. I may, however, obsen-e that the prin
ciple upon which the commutation is directed to be made, namely, (a.) the aV€r
age money rent payable by occupancy-miyats for land of a similar description 
and with similar advantages in the vicinity, and (b.) the average value of the 
rent actually recei,ed by the landlord during the preceding 10 years, will 
tEnd to lower the present rents. I should add, that w hell 1 he Bill was 
introduced, a distinct assur.lIlee was given that the present rents will not b~ 
lowered. 

Non-Occupancy Raiyats. 

Both under the Permanent Settlement liegulations, and Act X. of 1859, 
it wa- lert entirely to the discretion of the landlord to deal with the non
occupaney-raiyat, who is none other than the tenant·at-will. But the relatio!l~ 
bet\reen the landlord and non-occupancy-raiyat are materially altered hy tl,is 
Bill. Nothing will prevent the non-occupancy-raiyat from acquiring the o(,cu
paney-right, and as already oIJsen'e<1, he will get the benefit of the legal presump
tiun of a settled raiyat if hl' can man~.· to scatter a few seeds once upon a plot 
of ground; then when he will be first let in, he will he liable to pay such rent as 
may ue agreed on between himself and his landlord, but no enhancement will be 
allowed, except by r.·gistered agree'nent, and e,-en when an agreemr'nt Illily be 
tendered by the landlord to the raiyat, the latter may refuse it, and the former 
will then be driven to the necessity of instituting a suit to eject him. The 
Court shall then determine what rent is fair and equitable for the holding, and 
if the raiyat agrees to pay the rent so determined, the landlord, under Ol:aer of 
COUl't, .hall be bound to gh-e him a lease for five years, and if before the termi
nation of the lease the raiyat shall hil\'e acquired a right of occupancy, he \yill 
be entitled to all tbe rigbts and privileges of an occupancy-raiyat. The non
occul,ancy-raiyat will thus be one in name; the landlord's I're5f"nt right to deal 
with him at his discretion is entirely taken away, whil~ the freedom of contract 
is disallowed and the landlord is compelled to g·i.\-e a judiciall~"sc fo!' fiyc Years. 
I ,houJd observe, that in consequence of the introduction of the judicia!'lea,e, 
the original provisions regarding compensation for disturbance lla"e been 
omitted. Th~se prmisiuns embodied a new-fangled idea not known in this 
country, and would, if retained, have proyed a new apple of discord. But the 
substitution of the judicial lease for five yea.rs inyolves a grcat injustice to the 
landlord, who is tied hand and foot by the Court in a matter in which he has 
always enjoyed perfect independence of action. The rairat, in whose favour the 
judicial lease is ordered, may be most obstreperous aud turbnlent, may by his 
bad ad\-ice be tainting the whole flock around him, and may thus pro'-e most 

I mischievous, not to say that the landlord, if he settles the land "ith another 
raiyat, may get better rent, and perhaps better security for payment of rent_ 
But the judicial lease wil\ giye him no such option or advantage. I cannot help 
thinking that the provisions relating to non,occllpaney-raiyats involved a further 
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innsion of the proprietary ,.jghts of the landlord, and that in farour of a class of 
t('nant~ who are not attached to the soil, and have therefore 110 mamlt'r of moral 
claim upon the consideration of the landlord. 

Sub· Letting and SlIb-Raiyats. 

One principal dt-fect of the Bill as introduced was that while it geriollsly 
curtailed the rights and pridleges of the zamiud{lr, it did practically little for 
thl' good of the bOWl fide cultimtor, whose labour constituted the wealth of 
the country anll fecI a whole host of proprietors and .ub-pl'Oprictors, including 
the Gm-ernment, as the representative of the public_ The pogition of the 
middleman had been greatly strengthened, while tlie sub·raiyats, u,ually the 
achwl cultiyators of the soil, we're left to the tender mercies of the middlemen. 
The invidiousness of this condition was fullY realized bl' the COlllmittee, and 
tlwy l'ropo,ed yarious derices for bcttering the position of th" sub·raiyats. 
Ac('o1'flingly, restrictions have been proposed in the Bill on sub-letting, but I 
doubt whl,ther thes{' proyisions will work. III the first place, if an oecupancy
raiyat sub-lets more tlran halfhis holding, he shall on registratioll of the same be 
cOllwrted illto a tenure·hold!'l'. Cunsidering the decidedly advantageous posi
tion of the tenure-holder, this will opl'rate us a premiulll on sub·letting instead 
of as It rt'pressi\-e Hlcasure. In the seeonu place, if an occupancy-raiyat sub-lets, 
his sub-lease shall not be mlid for a term exceeding ,even year" and this pro
vision will haVe a retrospectiYe effect. Surely this will be no loss to the sub
lessor, for the shorter the lease the greater his gain. In the third place, the_ 
lan(llonl of a sub-raiyat sllall nDt, in tile case of a registered lease, be entitled to 
recon'r rent more than ;;0 per cent. of what he himsdf pays, and in ally other 
casc' not morc than :l5 per cent. i do not und~rstand IIOw this rule will 
work. where there is a long l'h"in of middletllfn, for insta::ce in Ilaekergunge, 
wht\'(· tl]('re are 13 grades of middlemvn. "'i11 each middleman have the 
right to claim from his sub.raiyat 50 p,'r cellt. in exct'so of what he pap' to his 
own landlcrd ? What would then he the position of th~ la,t link in the chain 
-of the men who imm~diately cultivate, And in the fourth ,,"'ce, a sub
raiyat ,hall not be liable fO he ejected Ly the landlord except at the enu of an 
agricultural year and after a written notice to quit, to be served 1I0t less than 
six months [,eforo the expiration of tbat year. My own impression is that 
th{'re will be frequent disputes betw('en the superior rai)'at ~,nd the sub-raiyat 
as to whether the former has sub· let more than half his holding, and the 
r{'suIt will be either Sill"llt suffering on the part of the suh-raiyat or fnquent 
litigation. Then, as far as I can judge, the limitation of rent umlor section 62 
will "pl'ly only in such cases in which a superior raiyat may sub-let more than 
hillf his holding; he will, therefore, studiously keep himself uucIer this limit, 
and thus m-oid the clull'hes of the law. Furthermore, it will be nobodv's 
interpst to ! ring to court the superior ruiyut cUl1travenillg the law, for ;10 
pcnalty attaches to hreach "f law. The superior raiy"t will make it a pnint 
not to ht his land to UllY miyat who will not accept his own terms, anli when a 
sub-raiyut "l'c('pts those terms he "ill not ,,·.,k the benefit of the law; another 
l'uiyat, a thiro party, 1lla), wish tv get the laml on the tPI ms prescribed by law, 
but h~ lIill have no locus standi, if he be not aumitted by the superior raiyat. 
So that t:,(' ncw provisions restl'ictinl; sub·letting will <"ither prove a dead h·tter 
or give rise to enuless litigation, 

Improvements. 

The chopter on ;lliprov('ments introduc'es nn aiteration in the relations 
betll cen ti,e land I,wd U1111 tenant consistent" ith neither the existing law nor 
cu,km At pre,rnt imprO\·cllll'nts are generally malic by the landlords, and 
where Ihl'Y arc made by tenants they are effected with the eOllsent ,Old sanction 
of Ilw landlord, but this chapter ueclal't's that (I) where a raiyat iwlds at a 
fixed rel<t his Inndlord sh.nuot be entitled to prevent him from makil)g any 
impror, ment in respect of his holding; (2) where a raiyat has an oceupallcy
right, he shall have the prior right to make the improvement, lillIe,s it affect5 
another holding, or other holdings, under the same landlord, and (3) where a 
non·occupancy raiya! de.ires that a certain improl'ement should be made in his 
holding, he shall serve a notice on the landlord calling upon him to make the 
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improl"l'ment within" reasonable time, and if the landlord is una~le or neglects 
to comply wilh his request, he may make the imjJl';),eJlle"t himself. The whole 
theory of these I'fOyisi'Jns ignore the proprierary right of the landlonJ, and 
assi"n, to I he Collector the ta,k of deddillg a, to who has the risht to make 
il\1p~ol·ements. If public policy requires that the r"iyat shou~d be l'IICouragcd 
to wake improvements, smely the first oi,tion UUg~lt to he gi"en to tile IanJlord 
to effect them. From all economic Jloint of view tl", latHlionl, JI"yin~ larger 
capital, is ill a better po,itioll to carry out. improH'ment', but no iacilltics arc 
offered to him for this purpose. E"en a return in th', shap(~ of increase,l rent is 
not asmretl to him for his outlay of capilal on improvement" for it will be ill 
tlie discretion of the court not to allow an ellilatu:cment if the court thinks that 
tile land '.·annot bea,' enhanced rent. The inevitable result 01' titese rule3, I am 
afrdid, will he to throw back all improl"cmenc,. Tile s.lllndness of tite policy, 
which expccts improrements fro111 tllose wl;o hal'e tJot the means to make them, 
and to deter those who I'au, is ulliot,·lligible to me. I sllgge"ted that facilities 
should be gil'en to tlte landlortl to aC(I',ire land fur pUl"jJOses of agricultural 
experiments, model-farms, &c., bllt my proposals wel'e not accepted. I was 
refcrl"td to an amendment of the Land ;\ cqui,ition Act. 

Management ~I JlJillt Rstates. 

The Bill gives power to the Di,trict Judge, ('n the application of the Collector 
(lr of any per,on interes:ed, e,'en a squuttel·. to deprive CO-rHvners of an estate 
or tenure of the right of management thereuf, if it appear; to him that there has 
ensued or is likely to en'Ue (a) inconvelJil'l1c(' to the puhlic, or (b) injury to pri
vate rights. I shall take th" last p~illt first I at once admit that hardships 

. and harassment lllay be camed to rairats ill ccnsequellce of disputes among co· 
owners and the absence of a c'nnmOlt mallager, but tbis point Itas been mel by 
the Committee in the provisions lllade for deposit of reut. Section 73, clause (c). 
says that a tenant may depo"it rent when tlte rent is payable to silarcrs 
jointly. and the tenant is ll"l:tble [0 oLtain the joint receipt of the'" co
.sharers for the nwney, ,ykll nn person has IJeen empowered to reee;,'e rent in 
tbeir behalf. Besides, the co-,harers cannot apply for distraint or SUe fo,. eu
hanced n'nt .unless thlY make tlIC application or institute the suit jointly or 
through a common manager. It will be thus seen that the llill effectually 
remoles all reasollable complaints of rairat. who are tenants of joint estates. As 
for inconvenience to the public from the joint management of estales, I cOllfess 
I do !l()t cleady nnderstalld it. If, for instance, the co-parceners default ill the 
payment of reycnue, their estates are liable t,) sale; if tltey t,.an"gre,s law or fail 
to comply with puillie requisitions, IJ"'ir responsi!Jility :s easily traceable undel' 
the operation of the Bengal Registr,!lion Act, 1111(1 tbey lire liable to punishment. 
It i, not therefore clear why they should be deprived of the management of their 
own property because I he Colleclor or J Ildge thinks that it causes ,< inconvenience 
to thE puhlic." 1 submit it would he cont,.ary to sound puhlic policy to remove 
all incentiHs to exertion and improvement from landed proprietors and capital
ists by del~gating the management of thei" p""perty to others on pleas which 
IU"e no existence in fact. . 

Rec01'd of Rights, Settlement of Rellls, Tables of Rates, and Record cif Pro
prieto1"s Pril'ate Lalld,. 

'The chapteri "elating to these subjects are doubtless in accordance with the 
modern ideas of land administmtion in periodically ,ettled India, hut as far as 
Bengal i, concerned, the rights and interests of different parties are generally 
well-defined, and where there might be disputes between landlords and tenants 
in matters dealt with ill these rh~pter;, common senSe would suggest that the 
application of the law should I.e left to the self-interest of the parties con
cerned. But the essence of th,'se chaplers is that while liberty is accorded to 
both landlord and tcnm;t to 1ll0Ve the machinery provided in them, the Local 
GOYl'rulllent is empowered to bring of its own motion the machinery into 
action; The application of tbe provisions contained in these chapters will, I 
fear, plunge the country into a flood of litigation, stir up the worst passions 
of both the landlord and the tenant, open a wide door to perjury and forgery, 
give rise to endless corruption among the subordinate amlah, and thl"OW the 
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agricultUl'al population iuto a se" of trouLle, eXp('nse and io,s. Tbi, was the 
less 011 tau~ lit I,y the Rel'ruue Surrey. ( :f COllr,e, when the parties ,dll them· 
seh'e, apply for the l'nfl'rcelllent of th~ provisions nnd,T notice, it will i. l, their 
owrl look out, but 1 do not see 'Iny good ('f valid l'ea30n why the Government 
should, "itllOut any aPl'lical ion from the parti<,', step in allil infii,,·t upon the 
country tlll' evils pointed ellt ahon'. The lIork contemplated cannot, I fear, 
be accomplbbed in two or three generations to COIlle, a",1 for all this time 
will ruu the festering sore indicated "bore. If tire rc·cord-of-rights were 
cOllfiliCd to those cases in \\ hieh auction-purchasers at re,('llue or sUlllmary 
sales Illay not f('ceire jallia/;andi pal'cr, for their guidallcc, if the settle
ment of rents '..-erp made applicable 10 tllO,e "<lses in wbich the raiyats might 
cOHlbill!' and withl,oldpaY\l1('1I1 of rent and agrari"n olltrng"', might ta/<0 place, 
alld if Illl'record of proprietor's priy"te lands were limited to those cases in 
"hich tl.c pr"l'rietor himself made th" application, in all thew case', O'J the 
applieati"" of parties, it wuultl be reasonaLle mHi fair; but to gil'e the wide 
scope "llich has been giyen in tlHse chapters by Yestillg tbe COH'rnm,'nt with 
unlilllite(\ diocl·<'tion is Hot unly not wal'l';lIlted by the necessities of the c;rse, but 
will be foll(,wed by e,ils "hieh will be higlily detrimental to the best interests, 
peace and happiness of the agricultur;,1 population. As regtll'ds tables of rates, 
the inrl'liri.g which Laye b( en made on the subject 113\e llIade it. clear that. in 
most IJarts of the country tlley are not practicable" that there are ,0 lllany 
variations in rates of relit, wmctimes 100 and oeld in 11 vilbge, owing to 
Yal'ious causes, historical, pe"OIlul, economical and social, that it is hopeless 
to discol"cr any typical or Ulrifolm rate, or "hat was formerly called POI:qana 
rate in any ginn area. And yet power is taken by the Local GOl'ernment 
to oruer preparation of ta!,ies of rates for special areas and to charge landlords 
and tenants wilh the cost ofthi" wurk, though they m"y not in the least benefit 
by it. In the same way tIle c.'penses which may be incurred by e"forcing the 
proyj,iuns relating to rcco)'dol-rights "nd scttlemrnt or rent" will be cast 
upon tlie landlords and tenallts, though 110 application had ueen made by them. 
Thus a new cess will be iml'0,ed upon the land for puq.oscs of proceedings 
which may do more harm than good to the landed cla""s, 

As regards tlle record of proprietor's pril"ate lands II lrich go by the name 
of liluill"''', the definition gil'en is wllOlly opl',sed to what is contained in the 
P,'rmanent Settlement Regulations and excludes all waste lands. Section 138 
df'clafes: 

Section 138.-(1.) The revenue officer shall record as a proprietor's private land-
(a.) Laml which is provetl to have been cultivated as khamar, Zirat, sIr, nij, nij

jot, or kamat by the proprietor himself with his own stock or by his own servants or 
by hired Jabour for 12 continuous year", immediately bclore the pU8sing of this Act, 
and, 

(b.) Cultivated land which is recognised by Yill.ge eu.tom as proprietor's khamar, 
zirat, 6]r, nij, nij-jot, or kamat. 

(2.) In cletermining whether any other land ought to be recordeu as a proprietor's 
private land the officer t3hall have regard to local custom and to the question whether the 
land was before the 2ml clay of j\jarch 1883, ,pccifically let as proprietor'. I)rivale 
land; but shalll>re"ume that landis not a proprietor's pri".te land until the contrary i. 
shown. 

(3.) If any question arises in a civil court as to whether land is or is not a proprietor's 
private land, the cuurt shall hDxe regard to the rules laiu d9wn in this iection for the 
guidance of' revenue officers. 

Section 37 of Regulation VIII. of 1793, t!rus describes khdma1' lands:- : 

Section 37, }'"gulalioll VIII., uf 1793. The abo"e exception [exclu;ioll ofJakhiraj 
lands from the ~cneral assessmentj, however, is not meant to include the lIJulili.anah 
]and~ in tilLar, or the nankm', ld'(l'mar, llij-;jot, and other private lands of the zarn'iudars 
and independent talukdars, or other actual proprietors of land in Bengal and Mednipur, 
&c. 

It will be s('ell by comparing the language of the Regulation with that of the 
Bill that no sllch condition as cultiyation for 12 continuous years was attached 
to the zamindar's kllli1}ulr lauds under the old law. As for waste lauds it is 
notorious that they were ginll to the zamindar to ll1"Lle him to ret!oup tb~'"r08s 
whieh inc"itabl)' fel! upon him under tl;e crmhing a.sessment of the Permanent 
Settlemen t. 
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Distraint. 

TI,e law of distraint i, generally regarded as an imp'lltant and l'otentLI 
auxiliary in rea!hinJ rent. In !31h'lr, I Un(h~L'st~\1 L it i'l la"~E"ly rt~ Irk 1 to, 

The ",sellCC of the present IIW of distraint i-, tilat the proce's is a ,harp and 
quiek rClllerl~', and that the whole resp'''l'jblility rests "p'm ti'e lan,lIt,r,l, \~ho 
isliahlc to he'a'T pC:J;,lties in caSe of ,,!,use uf po,,·el". U,,,lor the Bill ,listral"t 
is 111:l{le a P!'('cc::s of court; it. is clogged \vitlt ntrious l'estrie:ions, :1.11<1 h~; tile 
time the order may be executed the crops rna\' ue off tl,,, field. Th,., procedure 
is so much clabora-ted tllat. it will no loug-er' P' ave' H,e prompt remedy, which 
the distraint law onght to he, while tilt' ex I'C1(se alit! harassment wilt 0" slIe!J as 
to cOllll",1 the landlord to forego it altogether. I am inclined t" think thelt the 
law of distraint, as provided in the Bill, will re:lIain a dead-letter, and th'.ls the 
only facility which till' landlord possesse, at pre,ent for reali-ing I ,is rcnt quickly 
will oe takell "way from him. 

Judicial Procedure. 

I lIecdnotrep~at that the Gm-ernment liaS o\'cr:md ol-er pl'olllis~dt,) simplify the 
procedure for recovery of rent. It ha5 recognised its obligafio!! in this respect 
from thf time of the Permanent Settle,nent to thi- day. Oue of t he primary 
objects of tbe present Bill from its first inception has avowedly been the si~
plification of the procedure for the reali,<rtion of rent, and the C ,mmittee I.n 
ddillPratiug "I'0n the subject fully admitted it, uut the practical result "f theIL' 
delibl'ratiofls, I am COlbtrained to say, is disapPJintill~. I suh:lIitted till'pe 
schemes un tlte subject: (I) the Patn; Procedul'c, (2) the Certifi'.,aie Prncedflre 
no\\ applicabl', to Gorcrnlnent "n,1 'Yards Estates, and (3) a m"difi",tio:1 of 
the present Jlrocedure_ I set alit bela\\' the details of the third sehe:n". 

The zamind"r or J:ent-receiver in institilting: a suit fa" arrear of' rent should 
make ou[ apriii"i,facie case by filing necl';sary paper,. sf(ch as jama-Il',lsil.bliki 
paper, and couulerfoils of receipts anel giving lll'cessary ('vidence. . 

The court should then issue summons_ In order to obviate the usual cOlllplalnt 
.of lIon-,erl'icc of summOIlS, I would sugg,'st a 1lf'0,i5ioll to the follllwillg 
effect :--

" The mrnlllOnS ,llalI be ortiillarily scned perSall ally or by a regi,te"ed 
postal co\'er. If for any reason the summOlJS cannot be seJ'\"~d persu,,,,lIy on 
the dcfendallt, it shall be affixed at his mUllI pial''' of residence ill the' villag'c 
in which th" land is situ"t", or wilhin five ",il"s Ihereof. The notice lIlay he 
senell by affixing it at the mal-behari of such Janu, or on the lan,l 1',,1' which 
the arrear is d«e oj' other con,picuou, p'ace thereon, v" at the village cha',ki or 
chowl'al, 01' at some oth"r ronspicu"l<s place in the viilag'e in which the hnd 
is situate. An atkstation of senice should be taken froll! tlte \'iilage chauki
dar, villa"e mandaI, or 80,,;e two respectable rcsidents of the yillag-c, or 
rural sub-registrar, as the case lI1r.y be." 

Tite order to prpYent aimsI', at least two of'the abm'e-mcntione,1 proel's"es 
should he obsen'cd in every case; and wilh this safeguard tltP. plea "I' ""n-ser
vice o{ SU\llmons should not be accepteu by the Court as a good gr«und for 
re-opl'lling Dr fe-trying a Case which has Ill'en decided fa' parte. 

The SlltlJmoM should coutain a notice that unlt-5s the defendant appcar;; 
within one \\eoh front date of service, tlte Court shall pass a dec'ce 101' tlte 
amount claimed, and crder immediate execution. The Court "honld be rcqrrired 
to (xatuine the dcf,'ndant wtthin l'ight days from the rlate Ill' enters app,'araflce 
and give notice of the day appointed to the plaintiff. The rlefl'lldant s!,,,«ld 
be required to file all documentary proof" atlrl bring his witnes>'es in slIl'po.rt 
of his pleas all Ihe day of his exa,"ilJation. I f the nature (if the cas," atiautR 
of the immediate disposal of tI.e suit, the COllrt shollid do Sf); or, if tbe <""e 
be contested, it shollld on that day settle the issues in tl", presence of bo~h 
parties, and fix another day for he"ring and final determination of the SUJt., 
nJ)t cxeee4ing a fortnight frail! the date of examination of the (]!"fendant. 

As reg\lrd, execution, if the d,'falliter be a tenure· holder or occupanc\'-raiyat, 
his tenUl'e or holding shoulrl be sold in execution. If he be a non-cccupancy
raiyat, he should be evicted. 

1'\0 appeal should be admitted unless the amount decreed was d,·posited. 
22t1. E 2 The 
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The rent·receiYer should be allowed to take Ollt the deposit on giving proper 
serurity. 

This scheme seemed to enlist the sympatllY of many of my honoul'able col
leagut's in the Committee, but, to my lllist~'rtune, the m,yol'ity have 110t been 
able to accept it. They say-

For ol1r~dye5 we must confess that, after the most anxious cOll5ideration of the various 
schemes which lul.YC been propounded for shortening and s.imp1ifying the procedure in 
rent-suits, W~ are unable to suggeet anything of importance in this dil'ectioll whieh wouhl 
not inHJlvc n serious risk of failure of justice. In particular, while we are anxious to 
facilitate tIle ~en"i\c of sum,mons, and the proof of such service, we are unwilling to give 
any presumptIOn of law agaInst an absent defendant except on adequate proof of such 
tlcl'rice. 

The C"mmittl'e have, however, introd uccd the following new I'roYisions :

,\~ c ha1'e, however, with a view to a,·oiding, as fell' as possible, the complication and 
delay wbil'h arise from (plestions rl::i to tile la'1(llonl\~ tLtle being raised in rent-suits, ITlac1e 
an important amendment ill the Section (lG-!) which require.::. a tcnantadl11itting that rent 
is due from him, Lut pleading- that it it is due not to the plaintifF but tu il. thinl person, to 
pay the alllount into C(llll't. Our ohject is to force the issue of di:Splltcd title to be raisecl 
scpanttc1y and indcpeIJ(Jt.ntiy of the relit-suit, awl we }I:ne therefore provided that the 
Court ::.-:-hall, on the money hein~ paid in, caused notice of the pnyment to be ~en'cd On the 
third pCrGOIl, and unless he, within three months., institutes a separate suit aga.inst the 
plaimiH', ana obt<llIls nn onlcl' rC3trainillg the payment of the money, it will be paid uut 
to the plaintiff' on his application. 

A much morc efficacious IPmedy, in my humble opinion, would have been, 
as I pointed Ollt in COllImittee, to declare f"rfeiture of right of the raj),,,t itl 
eme Iii, !iiscloimcr of the title of his landlord was !ii'proved in Court. The 
mo.lin(,:ltions proposed by the Cummittee would only multiply wired within 
"hcd. a til ie-suit in an arrear-suit, 'lllel thus yastlv dela\' the realisation 0f rent 
imtea:l of t~~cilitating it. . , 

The ('lIl1lllJittee propose to give power to the High C(>uri to make nlCJdifica
tions ill the unlinary procedure, if necessary, in applying it to the trial of rcnt
mi s. 'j 11:8, to Ill)' mind, is tantamount to shirking the (luestion. Surely the 
Legislatl\\'c, wl,icll has (,!lade,l the code of procedure, is cOlllpetent t, modify it 
for the I'urpose of eX)l<,dillllV," the tr:al of rent·suits. 

I do hOI)(> that "ben tl,,· COIllllliltr e med in No;-ell'lher next they will be 
able t'J !'Ore Iheir Wily to all dfieaeious simplification of the pre,ent procedure for 
the n nli:,ft tioll of 1'l lH, which is a cr.\ ing grievance \\"ith the landlords, and in 
come'lr.cnc(' of which t hey are not llllfre'luctltly hCilvy 10,el's in meeting the 
Gon-rlllll('lIt dell and of the l'cnnue alld the ce>ses. If tll('re is a consensus of 
opinion on ilny ulle p~)int connected with the relit· la\\', it is on this, and it 
\tould be a _canclal if, "hile the' II hole law·;s b('illg overhauled, no substantial 
aid be gi1't'n to the Ir.ndlords to reali-e their just dues. 

Freedom of Contract. 

Cn(ler tLis Bill freedom of contract between the landlord and the tenant is 
practically ahuli:;hfCl. The watters which are placed beyond the l'I!ach of con
tract arc thus specitied by the Committee:-

(u.) The acquisition of the status of settlcu raiyat and of tne occupancy-right (sections 
24,25, amI 26). 

(lJ.) The incidents of the occupancy-right specified in section 3l. 

(c.) The occl1paucy-raiyaf:5 right to clclnanu a rl!uuction of rent under section 51. 

(d.) The right of either landlurd or tenant to demand a commutation of a produee~rent 
under scction j3. 

(P.) The prutection afforllet1 hy the Bill.to a Don.occupancy-raiynt or an under-raiyat 
from ejectment except on specified grounds (sections 58, 59, 60, and 6:3). 

(J:) The right of a tenant to a reduction of rent on account of a diminution of the area 
of his holding (~ection 66). 

(g.) The right of a l'aiyat to make improvements and claim compensation for th~m 
(sections 88, S9, 90, and 93\. 

(I •. ) The protection afforded to all tenants against ejectment except in execution of a 
dec«e (section 98). 

I have, 
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I have, in my remarks on the introduction of the Bill, strongly protested 
against tilis retrograde move. The Permanent Settl~ment Regllla!iolls no~ on!y 
recognised but openly "nco~lI'agp,J fr.eedom o~ contract, and Act X" of 18,,9 ,he! 
the same. I cannot conceive that If the raI)'at can be fanly consIe!~red a free 
agent in mortgaging or sell,inl?!,is hearth an,d hOl,ne 01'1,i8 agricultu~allanJ, ill dis· 
posing of theyrodllce of Ills fiel~~ or enga~Hlg Ills laLonr an:l fulfil!lll~ a tllOlI,and 
other obligations of every-day hie, wily he shoilid he cOllsHlel'cd lllcullll'clent to 
entrr into conlract wilh his lan(ilord, I woule! strongly urge the .. e.consideration 
"f this questioll. 

CiL'il Courts alld Recelllle Officers, 

The jurisdiction under the Bill is divided between the ei"il court and the 
revenllc office I', Tile large po"ers which have been conferrerlll]Jon the rcyenue 
officer at thl~ instance of the Bengal G"vernmellt are, I hllpe I;llll mbtaken, 
e"identlv ill tended to reduce the laml auminiotration of Bengal to the same deml
level system which previ\ils in Ncrtherll India, allli which has so notoriollsly 
hampered the action of capital and cl()~ged the springs of indu<tl'}, in that part of 
the countr,,_ "'hethcr I refer to the provisions for the commutatioll of prodllce
relit- into ;noney-payments, to rec(mi-or-rights and settlement of r"nt" to pre
paration of bblc" of rates, to snperillkndenee of contracts hetween I he lanrliol'(l 
and the teni/nt, the fixing of standllrd poles for rnea'urement, the preparation 
of pricc-lists, ('r the like, tile rc\·enuc officer has been nUI,j" the fukrulI} on which 
no small portion of tile ,tructur~ of tlw Bill rest" I would not ohject if the 
revenue otlieer were made only an executive or "dmini,tratil'c officer, but as he 
has been rest,d with judicial functiuns, the objection becolllP' ,erioll-, l\"otiJiIlg, 
I conccirc, can be mure injuriuus to the interest, ofju;tice t"~I1 a sl,tcm which 
will place a jurlidal officer at the beck and nOll of ri,e Execlltiyc Go\'crnmlllt. 
On this p(,int I would rejlrodllce the <'nlightened "lld wi,,, rl'marks of Lord 
Cornwallis contained ill the preamhle tl) Hegulatioll II. vf 179:3: 

All qucstion~ between the Government and the landholders rc~pecting the a.:'~C~i'ment 
and collection of the public rcyenuc, <111d di::.putell claim:-:; between the latter am.I their 
raiyats (tena.nts), have hitherto been recognizable in the COl1rts of l\Jaal Ad;nvInt, or 
revenue court~. The collectors of revenue lll'c~idc in these (,0111't:3 as judg-cs, flml au appeal 
lies from their tlccision to the Bnarll of H('yenuc, amI frntn the <1ccrc(':-, of that Huard 10 

the Governor General in Council ill the Department of HCYCllUc. TIH~ I'roprietoi":5 can 
ne,'cr con~idcr the priyilc~('s whieh hu\'(,: becn cLlIlfcrrea upon them ns sc(~urc whil~t the 
revenue office}'s arc vested with thc~e judicial 1'0\"·('1'."::. Exclusive of the objPctil)J)': al'ioSing 
to these COllrt~ fr011l their irreglllal', sun-una!','"' amI often ex pllrtf' proceeding::" nnd fi·om 
the C(lllcctor~ being ohliged to !:lll:':}lt'ud the ('xercit:c of their ju(licial fl111dion~ whcne\"(~r 
they interfere wit.h t.hcir financial dutic:" it. i::3 obvious that, if the re~ulati()n:i for fl:3:3c!-':3illg 
and cotlCding the pllblic revenul' arc illfringt~d, the revetlue oilicer:; thcmschC's I11U::;;t be 
the agg\"('::'."3ur~, aud that lnJi .... i(luab who ha\"c becn ' ... ·rollgcd by them. in one capacity ca.n 
never hope to olltain rCllres::;: frolll them in Huother.. Thcir finallcial cccupations equally 
disfJuali(\' them for uJmilli.::!tcl'ing the laws bct\\,l'{~11 the pl'oprietol'.~ of land and theil' 
tenants. Other [':ccurit)" must be given to lalldcd propertyalld to thc rights artached to 
it, before the de~ired improyemcnts in agriclilturc can be expected to be efFl'cted. llo
vernment lUu~t divest it.:5eJf of the powC'r of infringing. in its c-xeclltiyc cnpncity .. l]l(~ rights 
and }Jrivil('~es ,,·hich, as exercising the legi:datiyc :luthurity, it has confcrre(i 011 tile land
holder:::. The rcycnue otH.ccrs llill::'t bc UCIll'ivcd or their judicial powel'~. All financial 
claims of tIle llublic, when displlte(l under the r('gulation~, ilHI5t be subjectEd to the cog
nizance of COllrts of juuieature, 8lJperiutel1dcd by judg-es who, from theil' official ::.ituatinns 
a.nd lhe nature of their t1'115t5, shall n(lt only be whoLy uninterested in the result of'their 
decisio1l3, but bouno. to decide impani:dly between the public and the p]'oprictur~ of land, 
and nl:::o between the latter anll their tcnallb. The' collcctc'l's of the revenue llH1~t llot 
only be divested of the powers of deciding npon their own acts, but rendered a.ltlcnnLlc fur 
them to the courls of jwlicature, and ('ollect the pul l lic diles, :5uhject t,) a per~onal pro~e
cutiOll for every ('x:tclion exceeding the nn"Hlullt \\·hich they arc authori!5ed to demand on 
belmlf of the public~ and fur every deviation from the rcguhtinns prC:3criLed for the col
lection of it. No power ,,·ill then exist in the country by which the right:..:: v('.sted in the 
landlonls by the rrgulations can be infl'jllged, or the yalne of JamJeu llr0(lCl'ty afiectt'(l. 
Land lllust, in consequence, hecome the mo~t de~irable of all property, alHl the industry 
of the people will be directed to thm:e impruyclllents in agriculture, which are as essential 
to tl"'it' own weltare as to the prosperity 0; the State, 

The broad views which were ~xpI'essl'd by the GO>ernment in 1793 apply with 
tenfold force in 1884. 

228. E3 
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Patni Tenures. 

Tbe zamlndars, \lot "ithollt reason, objeet to tbe incorporation of the Patn! 
law in this Bill. They hold that every word of that law has, during the last 
6.5 \'eurs, frc('i"cd all accf>pted and authoritati\'(' weaning; that it. is well un
derstood hv the zamino"rs, the patlllo,;r, tile Court nnd the amlah; that to 
nv,delOi,e ille language will be tf) disturb the recoilecti"ns aud trnditi'>Il'; of more 
than three ;corps (Jf years, and tllat it is tllcrelore highly desirable 10 leave the 
Pallil law as it is. text and construct;,,", on the prin('iple of letting well alone. 
J conClir in this opini'm an.! would lea\'e out the PatuI cilapter from lire Bill. 

I ha\'e Iwstily dr:lwn up Ill)' principal objections to the leading principles of 
t he Bill. I have not had time to comment "n details. I propose to bring them 
forward when the Committee meets in :\oyetllbrr next. 

(signed) J(";stodas Pat. 
14 ,\1arch 1884. 

MEMORAXDUM of DISSE~T from the Finding of the l\1ajority of the Select 
COlllmittee on certain Provisious of thc I'ropo,ed Tenancy Bill, hy the 
Honourable T. ill. Gibbon, C.I.E. 

1. Chapter IV. of tlte revised Bill provides that a raiyat holding his land at a 
fixed rate of rent shall be-

(a.) Subject to the "an;c prm'isions with respect to Iransfel', sue
ccs,ion, &c., '" a tenure-I:older; ,mel, 

(b.) Liable to be ejected from his holding on the ground of his 
having' I,roken the lerm5 of a writtE'n (ontraci between him and his 
laud lord on breach of which he is liaLle to be pjected. 

Til" orcupalJcy.raiyat claiming to hold ],is land at a fixed rate of rent 
i5, in respect of hi; holding, placed iu a more advantageous position than 
the ordinary oecupaucy-raiyat-. 

(a.) By the landlord being rkbafled from pre-empting should the 
mirat tran;.fpr his h91dillg to a third party; 

(b.) In not being liable to be ejected should he usp his land in 
such a way as to rt nder it untit for fhe purposes of his tenancy. 

The maj"rity of tlte Cvmmitlre are of opinion that the incidents 
attached to an necupancy-Loldit:g the rellt of which is fixed should be 
different from the incidents attached 10 an ordinary occupancy-holding; 
from 'his I dissent. 

If lhe Jan<nord is to Iw allow£,i the right to pre-rmpl ill the one case, 
he ;hould be ,,!Iowe(! to do so in 'the other; if the ruiyat i, to be suhject 
to Hietion for 1', nderil·g hI,. hmd unfit for the purpo,es of the tenancy 
il. the ol;e case, Le should be liable In be evicted ill the other. 

E"cry al'gulllPllt tllat con be adduced in fayonr of ils being permitted in 
the aile case would apply "']llall), ill the other. 

Pre'('lIlplion is, I bel,ew, aa ofr·shoot of Muhammadan law; when 
the right to pre-<'lnpt is claimed among Hind"s in Bihar, it is governed 
by cu~tOIll. 
- Tile right to prt·-empt uuder English law is, I bdinc, embodied in 

the provisions of this Bill for tlte first time, alld only with the ol,ject of 
"Aill'ding the landlord the means of protecting himself agaiust persons 
\\ Ito mil!,ht purchase occupancy.rights with the intmtion or injuring 
him. 

Th .. landlord will be put 10 as great incon'·ellience by a hostile pur
c!,user in the one ca,e as he will be in th" other; the same with a farm 
destrond. It will be as nsde,s 10 him in the one case us it will be in'the 
other: 

The effect of the,e provi;ions, coupled with Chapter nn., will bs 
ruinous to the landlord. 

Every 
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Every time a landlord elects to eX'rcise his right to pre-empt, a title 
to hold at fixed rates \\ ill beset lip. 

Enry time a raiyat transfers his hP}ding a; a holding ,It fixed rate's, or 
a transferee anticipating p,e-('lllption tukes measllres t" evatIe the law, 
e'·en though the Jalldlul'd docs not wish to pre-empl, he will be com
pelled to cuntest the tnnsrer, fo:' fear his not contl'sting it at once ,"ay 
be taken as an ad,,';ssion oflhe t,ausferee's right to hold at fixed rates in 
pl'rl'etllity. 

Had the Cummittee seen its way to acceptillg Ill} amendlIll'JlIS aUtI 
confined t[le "per,ition of this chapter to huldillgs unde:' lllukalrarl 
patta or l"iyats whose rights hall been declared u.l "de,ree of Court, 
although tlie landlords' ridlb would not have Ileea restored to tl,em 
in their entirety, tIlt' lIIi~chier()us ('ifccts of encouraging' p~r~uns to 
attempt to evade tile law by setting up the prcmmption would ha"e been 
avuided. 

2. Chapter V.--Reslric!iol/s Oil Sub-lelting. 

In res!" ct to the right mode of treating the su bject of ~ub-lcttin,c, I,ll" 
at variance, nearly on all points, with \h~ lIla,iorit)' of tlie Com
mittee. 

I d.J not think there is any nece-sity to place restriction~ on SlIO 

letting: with ti,e sale object uf dis("ourngin6 it. 
I believe till' conversiun of the occupancr-raiyat who sub-lets int" a 

tenure-holder will be detrimental to the best intere~ts of tile laml
lords. 

I believe it necessary to bring tile ey.tem under some control, partly 
with a view to protect the oc('upancY-laipt, out mainly with a viel' 10 

protect the poorest class of cultivators, the raiyat', rai:,ats. 
The pOller to sub·let is a necessity to the miyat, ptlssihly of even 

greater importance to him than the power to tt·unsf,·r. 
It enables the o(·clipancy-raiyat to tide oycr his temporary ellloarra;o.

ments. 
I t enables the labouring classes, who might not otherwi,e succeed in 

securing land to ass;;t in the support of titeir families, to acquire it. 
lt is legal, and ti,e practice has hitl'l'rto be,'n nnder no sort of re

striction, alld under no sort of restdctions will it eve I' be abandoned. 
As long as there exists a class of people ('raying for the posse,sioll of 

land and poorer tlwn the people in pos,ession, or a class who can pllt 
the land to more profitault' use than the pers"lls who at prl's,nt hold it, 
or as long' as the lille which divides all usu!"ructua,'y mortgage fNm a 
sub-lease remains uudefined, suh-letting will be practised. 

The sub-lessees should be protected, and 1\ hlle tltl're i.; yet tillle tire 
system should be hrllught under ,ome wrt of contra!' 

The mattel' may soon f"tee it.-elf 011 the attention of the Government 
in such a way as to make the shirking of the qUl'stion an impos
sibility. 

3. Chapter V. - On EnhaJlcemel1t. 
Under the provisions of the Draft Bill submitted to th<, Select Com

mittee for report, the landlord might ellter into an amicahle arrange
ment \Vith his tenJut to receive an enhanced rent up to ;ix annas in the. 
rupee on formt'r rates, prodded the enhanced rent diJ not ex("eecl one
fifth the yalue of the gros, produce of the land in staple C!'<lps. 

He might enhance under ~uit, on the grounds that thl; rate paid for 
the land was below the prevailing rate ill the neighbourhood, on the 
ground that the produclive pow('rs of the land had increa~ed otherwise 
than til rough the agency 0f the tenant, and abo on accoun t of a perma
n€nt rise in prices, provided the enhaneed rents did not exct'ed aile· fifth 
the value of the produce ill staple crops, and provided it should in no 
jfJstance exeeed double the previous rellt. 

Both in the instance of ,"oluntarv enhancement and enhancement 
under suit, the enhanCl'd rellt wa' to 1101<1 good for a term of 10 years. 
{;nder the Bill, as revised by tbe Select Committee, enhancement under 
contract is in no instance to exceed four annas in the rupee. 
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Beloll lin) annas or up to t\\"o anllHS it shall hold good for seven years, 
abore two annns for 15 r"ar~. 

Judicial enhancement by reason of the holding being held at a rate 
below the rate prevailing in the lleighuourhood may ue made up to 50 
pcr C,-D!. incr€;jse on the forlller rate, and on aeeonllt of a permanent 
illcrea5e in prices up to 25 pel' cent. 

In allY case decided 011 its merits, whether enhanced or nut, the 
rate sha i! hul d good for I:; ye"r~. 

'fl,e olle-tiftl;limit j,a~ been ahull(loned in both instances. 
Legal enhancerlJcnt has, I admit, [,,'cn Illade ,"cry much easier than it 

is under thl' pre:ient law; hilt I humbh submit th~t the omission of a 
liwit w l,ich was admitted 011 all hands to ue ulJilseertilinabJ.c is not 
sllfficient reas"n for placing the l'estrictioIls on enl,allcement t.hat the 
majority of the Committee ha\'e thonght it necessary to place upon it, 
eitlot·r in the way of reducing t.he limit or incrca"ing the term. 

It i- to be jl\'t's!llnrtl that tenants with fixity of tl'llUre ,ecured to them 
will only agree to an enhanced rent our (f Court, "I,en they know that 
tile landlord by going to Court might get a very much higher rate 
decreed. 

I do not npprove of the policy which drive3 b.th landlords and tenants 
to appeal to a court of law in mutters which they cun decide very much' 
bett('r 101' thellls~'I\'cs. 

I n the matter of voluntary enhancement, it was only necessary to 
declare that enhancement under contract should be undel' registered 
agrC'€ment, and that the tena.nt in agl'feing to it ackd as R free agent. 

If it was nece,sal'Y to pnt a limit to the amonnt, the term should have 
been left to contract. 

The fifteen-year limit being adopted in both imtances, the landlord 
will ('xact the last farthillg of "hat is due to him; we permit no 
compl'omisp,. 

It is but fail' to the Commi.ttee to sa\, that I was alonc in the dcsire 
to ~ee the arbitrary limit on enhancement on acco((nt of ti,e holding being 
1]('1<1 at a rate Lelow the relit preyailing ill the neighbolll'ho(ld omitted; 
OIlt I still think it would lJave Lew better to have left the matter to 
the discretion of the Courts. 

The Courts lraye beeu gi\'ell the puwer to make the enhancement 
gradual over a pel'iod of five years. They should be unfettered on both 
points. . 

4. Chapter T'III.- 011 the right of Wi Occllpallcy-miyat to hold atfi.rcd Rates. 

Sections 64 (I), (2), (3).--The first allows a raiy"t whose rents have 
not been ch~n~ed from the lime of til(' Permanent Settlf'ment to hold his 
land at that rent in perpetuity. 

Tire second allows it tn he presumed, until the contrary is proved, that 
" mirat whll has I,pld his land ilt Olle fellt 1'01' 20 years previous tn the 
introduction of the suit has held it at that rent from the time of the 
Permallent Settlemellt. 

The tbird makes the nl:ove rule applicable to commuted rents also. 
In 1II." "ote,; liled with the rest of the I,apers on the Bill, I recorded my 

{li,sellt with tire pro\-isions of the,e seetiolls as tbey then stoud in the 
Bill; the alteratiolls uow made are "Iterations in forl1l, nut in Ru["tunce. 

During our discllssion ill COllllllittee no (l1'gumE'uts wE're submitted, no 
attempt was malh, to jUHify their hein~ originally embodied in Act X. of 
ISj(), none in reph' to tllO asserti<n that they were all iorringenwnt on 
the tC'rllls of the Pel'manellt Settlement, none to induce me to alter the 
opinion expressed h,' Ille ill lily notes. 

The pleas urged for their retelltion in the present Bill were, that they 
represenled the present law, that no case had been made Ollt to indnce 
the CUlllmittee to niter the pI esent law, aud that it is more difficult for 
the J'aiTat to prove his right to hold at fixed rates, than it is f~r the 
la"dlol'd to prove how, when and on what terms the raiyat was let into 
possession of the land. 

We urged that the Permanent Settlement and its concomitant regu
lations 
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lations ne\'er intended that any rlass of rail'ats other than mukarraidars 
and istimrardilr,; should !lUirl tileir lands at' one tixea, unaiterable rate in 
perpetuity. 

That it never contemplated the creation of any" pril'ileged .. dass 
mnong occupancy-raiyats. 

That Act X. of 18;;0. in creating a privileged class among occupancy
rail·ats. trenched upon tl.e proprietary rights of the landlords, and, in 
se';urino. to the raiyats a right to hold their lands at a fixl·d rent in 1'21'

petuity~ it reduced' the pr"prietors to the p<hition of an'lUitants on their 
own estates. 

In decl~ring that the presumption shall ruu from 20 years previous 
to the introduction of the suit instead of from a fixed dale, it uecame a 
constantly accruing title, 

Th"t the privilege being a \'aluable one, one th"t it is to the interest 
of the raiyat to aC'luire lU the f"ture and to the interest of the landlord 
to pre\'ent his acquiring. it was detrimental to the best interests of 
ooth to retaiu it in the Bill in its present form; it caused constant 
friction. 

At the same time as I denied the justice of its enactments in Act X, of 
1859, I admitted that it would be harsh and unjllst to cancel rights that 
had grown Ill' under the op'ration "I' the present law. 

To obviate all appearance of acting unjustly to raiyats who had s<'cnrc(l 
such rigl.ts I proposed that the presumption should run from 20 years 
previuus to the introuuction of the ACI, instea(\ of. as it now does, 20 
year, previous to the bringing of the suit. I humbly suhmit that, had 
the Committee adopted this suggestion, raiy"ts who have secured to 
tbemselves the right to hold at fixed rates would haye been secured 
in their titles, and the fir,1 instalment of justice w"uld have been 
meted out to the zamlndars. In a Bill which is admittedly being 
enacted to ,lefinc Ihe rights of landlord and tenant in the future, which 
is being passed to r(',wre tn the raiyat rights he is supposed to have 
bet'n del'rind of oy the legislation of the past, or that he has forfeited 
by his o\\'n carelessness or hy his own acts, it is but fair to the landlord 
to restore to him anything that the loose legislation of the past mar h,,,'e 
deprived him of. 

If it is fuun,l impossible to return to him what he has been deprh'ed 
of in the pa,t, he should at least be prvtectcd in the future. 

Under the terms of the Permanent Settlement. only mukarrarldlirs and 
istimrardars were allowed to h"ld at fixed rates;' not so occupancy
raiyats. 

Previous to Act X. of 18;;0, any perwn claiming" right to hold at 
fixed rates or rents was obliged to prove Ilis title to do so from a datc 12 
years antecedent to the decennial settlement, his tItle was otherwise not 
cOlllplete; that is to ,ay. Ilis title W'b not dependent. on anything contained 
in the Permanent Sl'ttlement, but on the act~ of Ihe zalllindars them
selyes pre\'ious to tile ~dtlellleut. 

At tile time of ,he Permanent Stttlement the cultivators of the soil 
were divided into three chsses-mnkarraridars or tenure-holders, resi
dent raiyats with preseril'ti,'c rights of occupar.cy, and non-resident 
raiyats or kn:tnts-at-will. Act X. of 1859 was the first attempt made 
during GG years to gi\'e nUll-resident raiyats rights uf occupancy in the 
soil; in their casp, at auy rate, the right to hold at fixed rates C<luno! be 
fouuded on anytioing contained ill the terms of tI,e Pennaucnt Settlement, 
ano the landlord should not be called upon to rebut the presumpt ion; 
the onus of pr'Jring the right should be cast on the raiyat. 

At the time of the Permanent Settlement, anll prerious to Act X. or 
1859. all raiyats \\ ith rights of occupancy wel'e tr~ated alike in tllC 
matter of rents-" all ., were expected to pay tire prevailing rate. 

it is difficult to find out from a reference to the pllhlished papers relat
ing to the passing of Act X. uf 1859 what led up to the embodiment of 
these provisions ill that Act. 

In the draft Bill published in 18;;7, it only says, "hereditary rairats 
holding at fixed rates of rent are entitled to receive pattas at those rates," 
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but no mention is made of the 20 years presumption arterwal'ds embo
died in Ihe ,\ct of I K,9. 

1-1<><1 I he Dill of 1857 not l>em amel!ded, the unus of pro,ing his 
right to hold at fixed rates would ,till hal'e been cast on the raiyat 
elainling it. 

III all the pUbli,hed criticisms on this dra'-t Act, MI'. Sconce alone 
fully di,cu·ses the rai, at's right to hold at fix('d rat, s, but he foullds the 
right "]lon the highel' and more intelligible ground that" the permanent 
setrll'mellt ,ms not one-,ided, p~rmancllt for the landLrd, and not per
manent for the tenant;" but he errs in drawing tLis inf~rence mainly 
frolll the provisions of Sections 51 and 60 of Rcgulatiun "III. of 1793. 
On a reference to ti;ese sectiolls it will be filUml that the [Driller refers 
to talu<js, and fn-m the opelution of Ihe latter the I'rO\'ince or I3ihilr was 
exempted. 

I \Youl,l submit tilnt, if we are to muintain the present law 'IS against 
tl,P lnndlol tl .imply iecause it is I he present luw, we are not justified in 
gain,.: be! owi the pre-oenl law in £,,'our "I' the rai),at as we have !.Iune in 
many iIlRt:1nCe~. 

h{ refen'llcc to tl.e declaration often made that it is easier for the 
lanrlknl to reout tbe pre;umptioll tlran for the raiyat to prove his rigllt, 
I \\ ould on Iy repeat II;at tl.e per,Olls who make this assertion have no 
c.,nccplion vf the difficulties in the \\")' of the landlord; that it is easier 
for any gi,'en number d ten"nts to pro,'c their landlOld's hUlJdwriting 
than for tLe lanellord to prove the execution of docllments expcuted by 
Ill,'n who could not write; al!d that all the old l'('gulaticns made it com
pulsory on the lundlonl t" execuie a document in favonr of the raiyat. 
None mad" it compulsory on the mirat to execute one in favonr of the 
landlord. 

The present law provides fol' ca<,'s in which the rent has always been 
paid ill rnsh ; under the pre'l'nt Bill, it is intended to go a step further 
and apply the· rule to commuted rent;. 

Although I Wa,; in the IHlcllI'iahle positioll of sole dissentient on this 
point in Committe .. , I must slill Leg to be allo\vt'd to protest against 
this clause being marie law. 

It ~oes far heY01lt\ anything we are juslifiell in enacting; it is equal 
to allowing ev .. ry raiyat who formerl), held at a grain rent, and now 
holds at a cash rent, to holJ at one fixed, unalterable rent in the 
future. 

SeVl'reh' as these proyi"iolls bear on the landlords under the pl'esent 
law, they'" ill beal' ten limes more sel·erely on them in the fulul·e. 

With 'he interchange of patttis, and kabuliyats made nv longer nece3-
sarv, the fUIlll'e is in the hands of the rai,·at. 

(heful as the powers to be giYl'n to th~ Local Goycrnments under the 
Recort!-of~rights and Settlement of Hates Chapters may be made in the 
future, with these prm'isions ullalte~erl uur Courts will he (Ieluged with 
lilignti'>n and tll>' zamlnd,\rs ruined. 

Theil' efl<.-ct can only be minimized hy confinins their provisions to 
rents 10 be commuted in the future nnd fixing a date from which the 
premlll ptio" is to count. 

Their effect on the transfer and pre,emplJon clauses I have already 
noted. 

5. Chapter lX,-Sllb-dieision of Holding. 

The nill declares an occupancy holding shall ill the fulme be trans
ferable, and rightly dl'clares it shall only be Ir"usferable as a whole, 

A transfer of a portion of a holding is declaled ,'oid as ag-"inst the 
landlord. 

The right to tram fer has not hitherto been among the legal incidents 
of a" occupancy-holding; the Conrts hare times out of number decIi~ed 
to ~iI'e a transferee a right to hold the land when purchas. d as agml)st 
the will of the landlord. In "pite of the uncertain tenur" of the trans
feree we see rights of occupancy being sold under voluntary sales and 
sold Ulaler decrees of Court ill every district in the province. 

In 
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In some districts it has bpcome so fixetl, it has beeom" so common in 
spite of its illegalit)·, that the custom now o"crrides the law. 

The prcvalence of the cu'tOlll in spite of its ill"g'alit\' is now forcino-
the Gave: nment to declare it ,'ali,\. ' '" 

It is llOIY pr,;posl'd to legal!se the trallsfer of an entire hulding, but 
to d,eclare It Illegal ,<5 agallJst a Lilldiord to transfer a pori ion of a 
hoJdln~, 

To lcgalisc ti,e tran,fer of a portioa of a holdiug 1V0ulJ be bad policy, 
bad for the landlord, worse for the raiyat; but to dedar,' the act of a 
rairat \"()irl as against the lanl\lOl'd and leo'al as ,,"'ain't hi Inself is to 
'fl' "" permIt u stall' 0 t lI~gS to grow up gral!ually v:hich 1I"ill e\,('lltually force 

the Government to mterf,'r,' and legalise procl'edirJgs wi,ic!, they now 
deprecate. . 

To allo\\" it to be illegal as against th" lanlllor'! and legal as against 
the l'aiyut will not prevent til" rahat transferring it; it \\ ill olily depre
ciate tlie market value of the hoillilig. 

As the raiyat's nec,'ssilies ari-e, he will dispose of his llOlding piece
meal from the fact of its being invalid against I,is lan(llord possibly at 
one-half of its value. 

There are three ways of pre'venting the raiyat di'posing of his holding 
piecemeal, namely:-

To declare a transfer of a portioo of a holding illegal as against 
bot h lunrlIOl'd anrl raiyat ; 

To allow the landlord to trcat the transfer as an abandonment of 
that portion; 

To deem the raij'at to have bruken a condition all breach of which 
he is, under the terms of an agreemellt between him and his landlord, 
liable to be ejected. 

The last is the most lirastic, and the one I adrocated. 

6, Chapter X. 

Under this chapter the Local Goverrunent may, at the r~quest of a 
landlord, at ti,e request of a large number of rai),ats or to avert 
a (lispute, order a settlement tu be mude of the rents of the whole 
estate. 

Under thi, chapter, as it stands, the rent-roll settled 0]' ascertainell 
of the estate must ho!cl good f t]' a period of 15 .'" ears after a settlement 
is made, provided nothing deharred the landJ.Jrcl applying for an 
enhanct:ment. 

(\.) It would hold good in cases where the landlorJ applied for 
an enhancement, anrl th~ enhancenh'nt was allowed. 

('2.) It w'mld apply in ~ases where his applica:ion was dis
allowed. 

(:J.) It would apply \\ here the landlord I,ad a right to apply and 
did not. 

(4.) It would hold gooll in all cases where the settlement was 
made at the request of a number of raiyats. 

(5,) It would either compel the lmdlord to attempt to .enhancp. 
the rents of all raiyats who were not partIes to the applicatIOn or to 
be debarred ('nh;Jllcing for 15 years. 

(6,) It applies to occupancy and lIon,occupancy miyats equaIly; 
it would therefore haye this result, that it would at once give eve]'y 
nOIl-OCCll palley-r"i yat occupancy -rights. 

(i.) It will induce raiyats to .demand a settleme~t in order to 
aC'luire rights they are not eUl1tled to. It permIts 01 no com
promise. 

The neriod should stand as it stood in the Biil, namdy, 10 years. 
It sl:ould only apply tt' cases in which t~1e lan~lord applied for a!l 

enhancement or oceupancy-raiyats ha'1 any dIspute m reference to theIr 
rent, , 

:J28. F 2 A non-
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A non-occupancy raiyat should not be afforded the means of acquiring 
occupancy-rights under its shadow, or a most useiul chapter will be 
turned into an instrument of oppression. 

7. Chapter Xv'-Incltmbrances. 

The last point on which I would wish to be allowed to ~ecord my 
dissent froll' the finding of the Committee i. one of the utmost import
ance to the trader and also to the raivat. 

The Bill declares that a tenur~, {vhen sold under a decree of Court 
for arrears of rents, shall first be sold subject to registered incum
brances, but. allows an occupancy-holding to be sold free from incum
brances. 

The Bill certainly allows a person claiming to hohl a lien on an occu
pancy-holding to protect his interests by payin~ up the arrt'ar, due and 
theJ'eby to acquire a fi"st mortgage; but this is not sufficient pro
tection. 

I do not agree with thr. Committee in thinking nny distinction sh.mld 
he made between t('nure-holder, and occupancy-holdings. 

Rahats holding at fixed rates being subject to the same provisions as 
tenure-holders, will encourage litigation. 

An attempt will be made to set aside the sales of occupancy-holdings 
by ,etting up the presumption to hold at fixed l'ates afler sale. 

Whether it will be the duty of the Court, the decree-holder, the 
debt ,I' or the purchaser, to inquire whether it is an ordinarv occu
pancy-holding or an occnpancy-holding at fixed rents that is brought 
to sale, or who will be responsible f.'Jr any loss, should any OCCllr, is not 
clear. 

It was necessary to declare that the incumbrance to be prJtectecl was 
binding on the whole of the holding, not only on a portion of it, but 
nothing more. 

In not affording the occupancy raiyat this protection we injure his 
credit and forcc him to pay heavy interest, where he might borrow on 
casier terms. 

(signed) T. M. Gibboll. 

~h~IORAXDnl of DISSEXT from the Finding of the )lajority of the Select 
Committee on certain pro\'isions of thc proposed Tenancy Hi!l, by the Hon. 

11. J. Rl,!/llOlds. 

"'HILE I concur gemrally with the majority of the Select Committee in 
aC('('l'ting th0 provision; of the Bill as uow re\'ised, 1 think it right to add that 
in wnw purticu!:' rs the interests of the tenants do not appear to me to be sllffi
cipntlr prDtected. The Bill greatly facilitates the enhancement of rents, espe
cially hy the suhstitution of the simple ground of a ris" in prices for the old 
rule which required proof of an increase in the value of the produce. 'Yhile 
this I'reat admntage has been .given to the landlords, the cI,eck pro\"ided by 
Sedion 75 (d.) " of the original Bill has been taken away, the plea that the rate 
of rent paid by a rairat is below thc prevailing rate has been retaineu as a 
ground of ('nIJanrement, and tht, Bill prorideg no limitation whatev!'r of the 
I'mt whi"h a landlord Ill"y demand \1 hen a tenant (other than a seJtled rai~'at) 
is first aclmittecl to the occupation of Ltnd. Even in the case of a settled raiyat, 
tlw landlorcl may demand an increase of 25 per cent. on the rent preriously 
paid. These sections put into the hands of landlords a powerful engine fol' en
Iwneing reuts Ill' to th(' maximum alllollnt which a tenant will agree to pay 
rather than gh'e up the land. For, f,S agricultural holdings must, frolll time to 
time, fall into the hands of the landlords, and as the landlords are left free to let 

~hese 

.. Thi5 {'lfl.l1S(> declared that i( the enhanced rent shall not in any case exceed one-fifth of the estimated 
nyt'ln~e yalue of the gross produce of tbe land in staple crops, ca1culated at the [Iriee at which raiyats 
scll at haryest-time/ ' 

(signed) D. Fitzpatrick, 
Secretary to the Gonmmcnt of India. 
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these out at almost any rental they may think fit to demand, it is evident that 
the pr"vailin~ rate will steadily incrp.ase, and that this rate will regulate the 
rents not only of tenants newly admitted to occupation, but of the general body 
of the tenantry. For this reason, the retention of the prevailing rale as a ~rolln<l 
of enhancement al'pears to me to he fraught with serious danger, and I should 
be glad to sec it eliminat~d from t!~t' ~ill. .. 

Similarly, I am ,.f op"llon that Secllon 53 of the reVIsed BIll does not suffi
ciently guard the inte"ests of the tenant in cases in which the landlord applies 
for a commntalion of pruduce-rents. The section ought to pl'J1lille, tirst, that 
the money-rent shall not in anv Cdse exceed the rental at which the holding 
is entered in the landlord's road. cess returns: and, s~condly, that if till' cnm
mutation is based on the a"erage value of Ihe rent recch'ed by the la"dlord 
during the pr('c~dillg 10 Years, a ,llbstantial deduction shall be made from .UCII 
value in com'ideration d the whole risk of cultivation being laken by the miyat 
Provi,ion \las maoe for sueh a deductioll in the draft Bill of the Rellt Com
lIIission, and in the Bill submitted by the G'J~ernllJent of Bengal. 

The wording of :Section 9G of the Bill, relating to ahandonment, seems to 
me likely to open the door to serious abuses. 'Vhen a raiyat ha< been deprived 
of his holding nnder the plea of his having abandoned it, it is of very little 
use to authorise him to in;;titnte a suit lor the recon'ry of possessiun. If this 
section is nee-essary at all, its operation shonld be confined to holdings in the 
possession of non-occupancy rai yats. There is not the smallest reason for 
extending it to occupaney-holdillgs, as, in these cases, the laudlord's rent is 
completel y secured by his power of bringing the holding to sale for arrears. 

(signed) H. J. Reynolds. 
17 March 1884. 

MEMORANDUM of DISSENT by the Honourable the Maharajah of Darbilllllya 
from the finding of the Majority of the Select Committee on the proposed 

Bengal Tenancy Bill; dated 1st April 1884. 

Principli' .• qf the Bill. 

I WOULD hase my dissent to this Bill on the broad grollnd that it does not 
settle tl:e land law of Bengal on a firmer, juster, or more satisfactory uasi,; than 
it now Mands on, "'HI that it will neitiJ,'r keep the cultivation of tll'C 80il in the 
hanc\s of a substalliial peas:lntrl' able tu withstann the I'icissitudes of "pasons, 
nor t"nd to pr(lmote the aecnmillation (If 'Haith, the sound g'rowth of cH'dit, 
and the progress of agricultural improYl'ment,;; also Ihnt ,,\,ill, it fa;ls to 
accomplish the only objl'cts which in Lllrd Hartington's opinion justified tlw 
introduction (If such a Bill, it at the sallle lime iuYoh'cS great 'illd eutirdy 
non I departures from hoth the ancient custom and tltc ('xisting I",,, of B,>ngal, 
a course which that wry sam8 authority has, "ith the true instinct of state,· 
manship, condl'mned as unadyisable. 

1 find it ,Iimeul! to un:erstand what are the principles on whicl! Gorern' 
Illent proposes to challge the presellt law of landlord and tenant. In tl", State· 
ment "f "Objects alit! Heasons ,. (which it is cu,tomary to ""nd to thc' .\Ien,Jwl's 
of tLe, COUllcil with every Dill), it i; ,1<lt"o that A"t X. of 18:;9, though 
admitteoly uenefieial, was ill sOllie important poin\; so ullsuccessful that it had 
resulted in Dih"r in r"ck'l't'nting of mipts and opprt'ssion by zamlml,lr" and in 
Enst{:rn Bengal in pr('Yenting zamind{lr5 fron1 oLtdilling ('nhuncl.'wents [0 "'hich 
they wel'e legally entitled, Rnd e,'en in difficlllty in reeol'erillg \I,dI' legalr(,lIt-. 
From this we may gather that the "",in objects of the Bill art' to protect raiyats 
on one hand alld on the otller to facilitate the zamlnd(l.l'; eol\,'cti"n uf il''',,1 
rents and their making legal (nhanCenlPllts of the same. '" 

If. it can be shown that the resnlts of Act X. of 1859 hm'e really been 
such as Mr. IIbert s'ates (which, however, I would, as far a' BiI'{lriS concerued, 
most emphatically deny, auo of which, I would here specially notice, no 
proof whatever has been shown), tllen no landlord or T<liyat could oppose 
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equitable measures taken to attain what, ~s I above notice. appear to be the 
Dominal objects of ti,e proposed Bill. nor do I see that in any of their various 
memorials the zami"""r; have raised the s'ightest objeetion on these !,oints. 

lIad the Bill adhered simply to the~e objeds, "l! would ha,'e been well; but 
departing altogether from them, clauses of the lUost reyolutionnry character, 
and illfringing strictly gllar'iIlteed rights hal"!' been introduc{'d. which have 
created a great deal of unrest and mi:;trust in the minds of the zamIIlJ,\r", It 
b trm' that the Guvemment of hdia haw ne,'pr s"id that they wish to deprive 
tilt" landlords of their vested rights; on the contrary, they have alw"ys dlclared 
that they do not wish ill any way to tr, nch on the \"CstI'd rights of LmJJords 
that were guaranteed to them at th,' time of thc Permanent Settlement, but 
til(' re,ult 'Jf the passin;; of thi;; Bill would be ]>1'acticuJly to Il('gative such 
dedaration. 

1\"0 legislation wl,ose ollject it is to deprive one class of its yested rights 
(,dthout giving." tbat class allY cOllipemation) and to give those rights to allother 
da-s, lias, I thilik, as yet been pas-cd in India, nnt' do I tiJink that J"gislation 
of this sort is e"l'r likely to be enacted. Some such thelJries Iia'-e been 
advocate.d by ('ertain advat;ced 1hillkl'ts in England, but in India, IIltt.il this Bill 
appeared, 1:0 s"ch theoril's had been lieard of, and e,'"n ill England there 
is " n,arked difference ~f opini'Jn on thi, point among the most "dvanl'ed 
thinkers. 

~otwith,tHnding tllat thl' Gonrnment of India hm'e, as I before remarked, 
nevl'r officiai'y ,aid that they wish to do away with the Permanent Settl~ment, 
aml that the iiecretllry of State in hi. letter is most dhtinct in d,claring that he 
is against any legi,L:tion that is likely to trench on the vested rights of any 
cla.s of 11\(.' community, 1\ ot"ill18l;;ndin g' this, the proposed Hen t Bill has 
cre"ted an amount of ill-feeling and di,;;rust mwr before excited ill India by 
anr Hil atlecting thl' rights of Ill<' people, anll th," cause of such feeling is timt, 
alth,'ugl, th~se profe,sions haye lwen I""de by Government, still the Ill'lst uf the 
c1aus('S of the proposed Bill are revoilltionary and are directly again.t the 
principlrs on which we are mppoS<'d to Jegislate, The feelin~ to wllkh I allude 
lias, of late, Gem greatly a!!gra"ateo and intensiti~d by a 1ll<'IUOranrlum that was 
published by the Government of Bengal on 5th Ja!luary 1884. I quote bdow 
a pass<lge ii'om this I\Iemorandu\1l, and the principles contain ell ill it arl', I would 
SUf!g'I'st, quite enough to create distrust Alld ill-h,eling in the mind of every
body interested in the Bill. The passage runs thus :-

H The Lieutenant Guvernor then thought that, while it wail well • .. "" .. .. 
to ha\"(' hi:,t(lry on nTie'~ side, yet the Jf·cision of the q\lc~tion turned more OIl appeals to 
the uquirC'meIlts of the present • • *' • .. than on historical re~curches. He 
therefore paid morc attention to the practical character of the proposals wade in the Bill 
than to their historical justification." 

Appal'entl), o~erlooking the fact tl'at ""r rights as zatnind{u's have been 
ell'arl)' ddiuetl nnd legis!athl'ly recordl d at tbe time of the Permanent Settle
meltt. the Linttenant Gonrnor b.'re implies that our right" and ] 8uppo~e the 
raiyats' lights teo, HI(' 1JUt ill,:istinct in the lHlze of hi,torical researcb, and that 
in cotlSeqUl'llCe allegrd present wants atketillg those ri!Ohts shodd be met by 
nl( asnn~, f'raml d not in arcordance witll the past gllarU11tt't~S of the Gorern_ 
llleltt of India, but in the ligl.t of yiews held by a present Local Gowru.nctlt. 
On tllis ground, hI' ha', it would seem, been biased by "iews forttl .. d "ith regard 
to what some considl'l' to be pres,nt necessitit's, aud lias tlisregarded the 
zmnlnd{lI'~~ ve .... ted rights. 

\Ye, thl" zatnluri,\rs, on the other hand, hold that we are one of the classes 
mo,t in'ere;;ted ill thi, Bill, and that our rights llaturally SlIOUld not ouly be 
fully inquir, d into, but l)1"otect~d. 

It ",ay I e thought, thoui'h I tlo not for olle moment admit it, that the 
landlords' l'igl,ts nrc' pn'judieiHI to the interests of the I){'ople at large. If 50, 

thL' nmlter ougllt boldl) to I.e faced, and bndlol'ds be allowed "compensation 
fOl" di,turbmlc(''' and onlered to surreuder their rights. But it is hardl)' fair 
to the zamindurs that the letter of the Government of' Bengal of Septel/lber 
last (\I hich it now s('cms did 11' t exhau,tirely (,lItrr into t1w question of the 
lalldlords' rigllt-, all(i which hall great weight witb the lklibl't'ations of the 
Select Committee) should ewr h"Ye been put forward before that Committee 
!IS the result of all impartial inquiry, and that the able minute of th~ Chief 
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Justice which fulh entered into the legal a;;pects of the qucotioll ah.mld Ilot 
haw becn published with the other offil'i,,1 paper~. 

The zmnlnuars as a body have oujPctcd 10 the Bill eH'r since it c(lme out 
of the Iwnds of the Rent COllllllis~i()ll. '.leetings \\pre held in almost c, ery 
distriet of mhar and lknoul, and in all Ih('sr I\leetin"s til" ren.luti J[uwy elauses 

~ ~ w 

"-Pre condemned, ,md it W'" 'he g,'npra\ opinioa tl:at tl:(' Bill was a ,,,anton 
iut.-rf.-n'nce with the exi,ting eu,t"lI!s :mll the anciellt i<lucllaw of the coulltry. 
B"ja SiV:l Pm-atl in Council in '.Iarch b,t '-orrectlv described what. are the 
fe~lings ,.f the landed proprietors, wht'll Iw said that, " if such a Bill pas-es, it 
lIill shake the li,ith ane! confidence uf tl", peoplP." 

t:n,lel' t!lis hrad I woulu only add tilat the general principles of this Bill, 
'iz_. the proposal to innst occupancy-raiyats with these rights ill all fresh 
lands 0" the 'ery day Ihat suei. lauds aI'e settleu \I ith thelll, the re~trietion, 
tha' arc for the first time proposed to be placed Oil the right of he., <:ontract 
in favour of Ibe raiyats witi,out giving any reciprocal ad'-antage 10 the zalllilldAr, 
and the limit of 2.; per cent. enhancell1ent that i" abo for the first time 
proposed to be placed in a Bill, one of Ihe priitar,- ohject- of which is to give 
the landlord further faciiities for t!", enilat:cemcnt of I.is relit" can bllt be 
loukcd upon by Ihe zatllindal" as not onll' a "aut. n digression frolll the recog
nised laws and custom, or the e""ntrl', hut as a c"nliscation of their '-ested 
rights. The Bengal and Bihar zarnit;dars have, us a clas", ueen the III0st loval 
of Her :\Iajcsty's ,ubjects in India, and tru ... ling in Ihe known good faith

C 

of 
the Englioh G",-crnment, thpy have alwayg believed dlat no Government 'Jf 
India would w;8h or think of depriYin~ them of thei .. \"este,1 rights, 0" of turning 
a Q('ar ellr to tl'ei .. repro,ent"tioll8. 

Under these Ci"clI1ll8tances the zamind,irs art' naturally alarmed at the pub· 
lic"tion of such an ollicial memoratldum by the Bengal Government as tl'at I 
have ahoye quoted from. one which leads them to believe th .. t tlle Government 
of Bengal hots not thought lit to make a full inquiry into their rights before 
committing itself to the opinions expressed in its lettel' of S"ptemiJer last. 

I wouid ,,,k ,,-hat hm-e the zamind,irs dune 10 deserve this trcatnwnt! Are 
they really"s raprocious and un,crupulous as the Ciol'ermnent of Bengallhinks 
them to be: If so, whc're arc til" facts 10 show it? Have we got any stali;tics 
to show that it is tI,e gcnel'al custom in Bengal fur the zamind,'trs to change 
the lands of the tenants every twdfth year 'I Are there any statistics to show 
that the treatment of the Ilon-oecllpancy-raiyats is so very opl'n'ssive as to 
just:f, the introduction of sueh an idea '" cOll'p<:'usation for disturbance" in our 
legislalure, an idea which is entirely norel to the people of the country, and 
which WilS not even dr,amt of by the ancient law-gircrs? Is th"re, in {<lct, any 
proof that rack-r('llting and opl're.'8ion in n,hur is .0 common as to call for the 
destruction of the proprietarr rights? 

A great numurr of official opinions have ueen puulished, hut few or 110 

statistks to show that the conduct of the zamlnd,tl's is r"ally so oppressi \e as 
c!'scribcd in the above'ml'nli"nl'd leiter of the Bengal Government. Further 
I would ask, is thne any allcient law to sh"w that according to ancient custom 
the rairats hae! occupancy-rights in all the .. illage lands, ,md that till' zamlndar 
had no proprietary rigl!!s in any lands exeept thuse that he tuhivated himself! 

I \\ould Howat more length record nnder different headillgs those poillis in 
connection "ith the proposed Bill as it len the hands "~I the Select Committee 
which lead me to dissent from it. 

The Permanent Settlement. 

Thronghout the whole of the discussion of the Rent Bill it has always been 
officially declared that it is 1I0t .the object of I he Government to infringe on any 
of the rights that werr guarant~ed to the zamindurs 01' H1iyats at the time of 
the PerllJanent Settlement. On this point, therefore, the zamindars, the raiyats. 
and the Government are all at one. The quedion now to be decided is, what 
w('re these rights? On this point, howevrr, there is a gn'at difference of "pinion, 
thuugh I for one cannot make out hnw there can possibly be any differ,'nce of 
opinion (111 a well-defined question of this sort. The wording of the Permanent 
Settlement Regulations is mo;t clear, and th~y distinctly declare the zaillindars 
to he the actual" proprietors of the .oil " and not m,'re rent-receivers, as some 
pc'ople seem to imagine 

228. l' _~ There 



REPORT ON THE 

There arc others who go beyond this, and hold that tile zamlmhirs as a ciass 
did not exist before the lime of the Permanent Settlement, alHl that before this 
perioll thty were mere collectors of rl'nt fill' the Government. III ."nswer to 
tlH',e, I ('Ildose for publication translations of two" finnans granted by tile ~Iu
hn11l1l:atlan Elllperors to two of the oldt st families in Bih,ir; one of these was 
grallll't1 to the fall ily of Blwjepnr Ill' DO()Illl'UOII, and the other to the family of 
Dnrt.hallg'\ ; anti these cit ady sill'w that at kast some of the zamlndMi families 
of BihAr were in existence not ollly bl'f"re tile time of the Permanent t;ettlement, 
but etell before the establishment uf the English (Jo<erllllient in any part of 
India. 
A~ regards the rights conferred on the zumlnd,i1·s by thl' Permanent Settle

. ment, 1 cannot do betkr than quote a pa.sage from the regulation itsflf. It 
runs thus:-

" The Governor Gcneral ill Council declares to the zamindars, independent taluqdara, 
and (!tlierocillul,JToprietm's of laml, that no alteration will be made in the asscE=smcntwhich 
the)" IIRve l'N}lcctivelJ rngagcd to pay, but that they and their heirs amI lawful succe.~8orB 
will be allowed to hold their estate:; at tiuch a~sc,::;~ment for c,·cr. The Governor General 
tI'U,t, thnt tlle ]ll'oprietor, of' land sensible of the henefit, conferreu upon the III by the 
public aS5Ci'SllIent being fixed f)r ever, will exert themselves in the cIJilirutioll of their land,,;: 
under the certainty thnt they will elljoy cxclu:::ively the fruit of their own good lIlanage
ment and jndtlstry. To discharge the revenues at the stipulated period::; without delay or 
e\'a~ion, :mu to conduct thr-mselv€s with gl.od lilith and moderatioll toward::; their dependent 
talllq{lars and l"aiyat~, nre uuties at aU tilUe~ imlispeu8ilbly required. from the proprietors 
of' Jaml, and a strict oLsen'anLe of these dutie:; is more than eyer incumbent upon them fOl' 

tlle benefits wIdell they will them:::eh"cs deri\'c from the order:5 llO\\ i$sucu." 

Sir John Shore is cne of his minut('s writes thus: -

" I cOJl~id('r the zamluc1:irs as proprietor::! of the foil, to the property of which they suc
c('cd by right of inheritance, according to the law5 of' their own l'eligion, and that the 
80YC1'ei~n cnnnot justly excrci~e tile power of u(>l'riyjng them of the succession nor of alter
ing it when there arc any legal heirs i the privilege of disposing of' the lano. by sale or 
mortgnge is derived from this fUlHlamental right, and was exercised by the zaminuurs 
before we acquired the Dewany.') 

TIlf'se ;Ire the opinions of Loro Cornwallis and Sir John Shorp, the actual 
frnmp),s uf tilP Permanent Settlem!'llt, and both of them are emphatic in declar
ing the z8mlnd,irs to be the" proprietors of the soil." These opinions, more
OHr, WHP eni!or;pd by no less a pprsonage than Pitt. Mr. Dunda., thc 
PIPsii!('TIt of Ihe Foard of Control, in a letter to Lord Cornwallis, says:-

,r I t}lOught it indi~pen~ahly nccese-ary tllat the mea~ure shoulu originate with the Board 
of ('o",rd, nnd like"i,e that I .lw"ld inuuee 1\11'. Pitt to become my pal·tner in the final 
cone-ich.'l'ation {'If 80 important am] conrroverted a measure. He accordingly agreed to shut 
himself up with me 1'01' 10 dnys nt 'Vimblt don and nttend to tllnt business only, Chnrles 
Grant ~tayed with U:5 a great part of the tilllc. After a most minute al,d ntte:1ti\'c cons i
dernli{'Jl of lhe whole ~llojecl, I hall the ~ati::;faction to tind l\Ir. I"'itt entirely of the sume 
olliulUll Willi U::-. ,,~c tl](:rcfore ~{'ttleu a despatch upon the iclcft~ we llad framed, and sent 
it llowlJ ttl the L'nurt of Director::-." 

As regards the rigllts of the raiyats, I might simply mention that the rights 
that firC no\\' proposed to be given to them are nry different from those that 
they IIljo~('d nt the time ofth" Permancnt Settlement. III fact, therhad properly 
'Jlrakin~ no proprietary rights in the land at all. They could lIot transfer their 
holdings, nor is there anything in the regulations to show that the rairats had 
Ill(' riu:ilt to hdc! on at fixed rates without the consent of the zamlnth\r. There 
is b< siciPs nothing to show tl,at the rate of r~llt was reglilated by the value of 
lire, \\ heat, and .ome other cheap food <:rop8, w!lich, according to a late declara
tion of the ~:C·cl('t"r." of the Bengal GowrnnH'nt, are the only" staple crop,." 
J would here 'luotc a passage from Sir Jolll1 Shore on this subject:-

i; It i;:;, h"wcyel', generally understood that the l'aiyats by long occupancy acquire a 
rigl!t (f pOflft'~:3ioll to the ~oi], nnd are not subject to be remoyed: but thi~ right does not. 
(/llthOl'i~f flunI /0 sill or nlOrt.1fl!le it, and it is BU far distillctji"um a 10 jght (If pT()perill' This 
like all other rig-hts untler a despotic Go\"crnment IS precarious. The zHmiuuiir:" when an 
ill('l'~a!'e has b('cn forcell upon them, haye exerci:5cu the right of demanding it from the 
rnlvnt.:-. If we ntlu!il the property of the suil to be solely vC8tcuiu the zamiudars, 1\'C must 
('x~lU(lc any acknowledgment of ~uch rights in favour of' the raiyats, except "here they 
lllay aC(luire it f[,om the I;ropl'ietor. 

" In 

• One"finuan has not been receiyC'd frolll the Honourable the MabarajH. 
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" r n every district throughout Bengal, where the Ii('cn'iC of extraction has not exceeded 
all rule the rents of the land are regulated by known rates, and in some districts each 
,-illan'e Las its own. These rates are formed with rC:'3pect to the produce of the hmd at 80 
muc1~ per bigha; Borne lands produced t~vo crops a y~nr, some three; the more ]!TqfitaMe 
IU tic/t's, sitch as mulberr.if plollt, betel-ltwJ, tobaero, aTla s:tgarcG7Ie, render tIle value of flu luud 
pl'oportionahZIJ great. These rates must have been fixed upon a measurement of the land, 
a.mI the settlement of Turymul may have furnished the Lasis of them. In the ClJurse of 
time ccsses werC superadded to that standarcl, nIHl became included 011 a Bubseqli'~nt valu
ation, the rates yarying with each succecuing measurement. \Vhen a measurement of the 
land takes place, the existing rates are confirmed and generally with some additions." 

In this pas,age the defi nition of staple crops is not limite(l to rice and wheat 
and the other cheap food crops; on the other hanel, it show. that in those days 
the nlue of the more '-alliable kinds of produce like tobacco and mulberry was 
taken into consideration. 

Before concluding this subject I quote a pa'S:lge from another high authority 
who lived immediately after the Permanent Settlement. I refer to Lonl 
.\1dralfe, who, as is well kuolVn, was no ach;irer of the Permanent Settlement, 
as is evident from the passa)!e I quote below, bnt he also is of the opinion 
that the zamind,\rs were vested with the proprietary rights in the wil by the 
Permauent Settlement:-

H I need not say that I am GO ad\'ocate for the regulation propt"ietoT$ of om" creation. 
I con5ider their creation to have been an enormous enol', which has not Leen attended by 
any Lenefit whatever; but having created them, an_d declared them to be propl'!etol's, 
we gave them, I conceive, after the reservation of the Government revenue, all the rightd 
of proptrty that it was in our power to gi~'e, that is, all the rights that did not previously 
belong to others. 'Ve had 110 right to destroy the pre-existing property of otlter~, in 
order to confer it on our new-fangled proprietol's; we could not legally or justly give 
them a single field which previously belo~!getl to othera; but we could find did give them 
the right of the Goyernment in every field in their zamindari, and we superadded the 
full property in 1auds, not owned or occupied on a permanent tenure by others. flaying 
done 50, although we have a right, and are bound to protect the ancient cultivating 
pl'o})rietors and occupants in aU their rights, whatever they were, and ought to be ashamed 
(Jf ourselves for not having don~ EO I we have no right to .step in, hetw(>cn our proprietor 
and the cultivator of hi::; 0\1y'11 planting, on lands (leclared to be his own prope!'ty, with a 
view to destruy the engagement which they hayc mutually entered into, and prc~cribe 
other5 of our own fashionin CT • • • • I would let the regulation proprietor have 
all hi; jnat rights. It could never have been intended when we created proprietors that 
they were to be merely entitled to a pm'·centage on the revenue. It was llI~l\nt that 
they should be really proprietori:!, which they are and ought to be, in every case in which 
that would not affect the previous rights of other~, hut as we had no puwer, that is.!' no 
lawful pOWCI'~ to ta.ke away the rig'hts of others, we have not given t~em one jot of those 
rights, and ar4i bound to maintaill the ancient proprietors and holders of permD.llent rights 
against tho,se of our own creation.1J 

In " disputed legal question of this sort it would have been well if the 
opinions of the High Court Justices, the Advocate General, and the other hlW 

officers of the Government, and some of the leading lawyers of the country 
ha,·e been consulted. But in this matter, a" in the matter of statistics, I find 
a remarkable want of information amollg the official papers that ba"e been 
publislied. One of the zaminda/s chief st"nd-points is the Permanent Settle
mellt, and on this point it wa, most necessary that the Select Committee should 
haye the best legal opinions procurable. 1\'0 ,;nch opinions have, howe,-er, been 
consult~d_ 

Chapter III. qf Bill-· Tenure-holders. 

Tenure-holders represent but one po.tioll ofthe proprietary interest in land, 
as distinguished from the raiyati interest. I do not see any special nece.sity 
for ll'gislating on the present occasion for tenure-holders, properly so called. 
Th"i,. fights are pretty well ascertained, and as a class they at least are quite 
able to look after their DlIn interests. I could under;tand the formal repro-

I uuction of the provisions of Act VIII. of 1869, B.C., with respe"t to tenures and 
under-tFnures, but I fail to perceh-e sufficient reason or justification for chang;es 
in the substantive law in this respect. In mv opinion, the whole of Chapter III. 
should be recast, the provisions of Regulation VIII. of 1819 retaine(1 in their 
integrity, and the relevant provisions of the Bengal Council Act VIII. of 1869 
simply reproduced. 
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'The injustice of substanti~e changes is wry milch enhanced by the direct 
and indirect promotion of certain occupancy-raiyats (viz., tho,e who sublet and 
those who [iosse~s more than 100 bighas) to the status of tenure.holders, Il.6 

explained at length by my honourable culleague. 

Chapter IV. 0/ Bill-Raiyats holdillg atji:red Rales. 

Whate,·er might have been the necessity ielt by the zamindars for facilities 
in the eollrct;on of arrears of rent .inee the imposition of new Go'·ernment 
CeS3(S on ];'"ds, 311(\ however urgent the necessity felt by a eert:tin class of 
lan.llortls in Bengal proper for i!'creased facilities a< to enhancement of rents, 
I mny say that the zarnindllTs of Bengal and EIMr are entirely at one that 
they wonhll1luch rather pnt UI' "ith existing cOIn·enicnces ;md haru,hips than 
r.ceept tlJf' gilt of the proposed legislation. If however the I"w is to be changed, 
it io but fair ;mel just that the nun·l prm·isions of Act X. t'f 1859. which are 
admitted 1J)' lhe highest authorities to have worked wrongful loss to the 
zaminel:\rs, should be modifie.1 or repealed. The prl'sumption arising in the 
tenant,' favour from 20 years' bolding at an uniform rate of rent may be said 
now to have worked Oul its object, as e\"ery tenant wbo eared for it has had an 

ride ~ectjons 3 and opl'prtuuity for the last 25 years to insist upon the granting of receipts and to 
4. Act X. of \850. take cllre for thlir preservation. Such being the case, apart from any other 

facts, it would have been proper to extend the period of uniform payment 
which should give rise to the presumption. But the necessity for such a 
change is rendered more urg(,nt by the fact that in its existing shape it works 
positi,e and unmerited loss to the zamindar. The Honourable Hai llahadar 
has in his Dissent already called attention to the re('orded opinions of the 
Honourable :\Ir. Revnolds in his memorandum, dated the 18th )fav 1881. 

Iteport oftl,eGowrmMnt "f Bt·ng.! The same opinions have been recorded by Mr. Dampier; Senior 
nll the 111'Opolicd flIlI<'OdnH-'nt of the lnw .Melnber of the Board of Revenue and Presi(lent of the Hent 
'Jt Lnn"lor" and Tenant ;H that Pro C· .. . h· d I I h \J d I I h yil.c(', Yo1.I" pp. UIl.lS2. OmmlSSIOn, In IS note atp( t ~e 19t . ay 1881, an a t long 

Ditto, Vol. It .• 1'. ,GO. the lIonourable )Ir. llevnolds thought fit to change his mind, the 
arguments wltich were adranced by himself ;nd by :\Ir. D;tmpier ha"c not 
be~n r~futed. )lr. Dampier condemns the retention of the pl'e8umption section 
not only on the gt·ound already advanced by the Honourable Mr. R.'ynolds, 
that the real effect of such a statutory presumption has been not consen·ative 
bnt productive, cr .. ating "in the V!lst majority of instances new rights, instead 
of ;lIerelv establishing those whirh already exiEt, but for the support of which 
full proof is not attainable," but also on the further ground of public policy 
that" the pro sumption amounts practically to n declaration th:!t when an 
estate passes to a l'urdlllSl'l' from a hostile Hndor at a forced sale, in the 
majority of which cuses no zamlnd{tri papers are available to the purchaser, 
evetT tenant \\ho has held without chan!;!' of rents for 20 years shall acquire 
the right of permanl'Ut occupancy at a fixed rent." .Mr. Dampier adds a 
further argument en the ground of public policy, that such a prodsion drives 
the landlords tu institute enhancement suits e,·cry 20 years, " lest their rights 
should pass away sub-silentio." 

Chapter T". 0/ Bill-Occujlancy RaiYllts. 

In approaching this subject we must hear in mind the great distinction 
betwe!'n the actual ('ultivator and the middleman. Whatever increases the 
pro>l'erity of the agriculturist conduces to the prosperity of the nation. but the 
middleman whose prosperity is dependant on what he can squeeze out. of the 
cultivator, is a mele,s member of weidy, who simply adds to the difficulties 
of the ,itnalion. Whatever tenderness is shown by the ancient eu"tom of the 
country or the" official literature .. of byegone generations, is limitld to the 
cultivators of tI,l' soil and not to those who having gone into occupation of land 
for agricultural pnl1)oses, set themselves up as microscopic proprietors display
ing within their limited spheres the quintessence of all the possible vices and 
abuses of the zamlnd,\ri system. If there is to be a radical chan"e in the law . ~ 

this is a class of mell who ought to be l"xcisl'd from our agricultural system, as 
they are the greatest hindrance towards the rise of that U substantial peasantry 
able to withstand the vicissitudes of seasons" which it is desired to bring into 

existence. 
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existence. I am quite willing to recognise the necessity of allowing thf' ~alidity 
of sub-letting in certain sppcial casps, but beyond that limit I woul,l !lut go. 
In "II cases where the uccupation of land was allowed for agricultural purposes, 
I would insist upon the right of occupancy b('ing made additional upon the 
bontifide cultivation of the laud by the tenant himself, or by hired Iahour, and 
I would not allow the tramfer to any other than a resident cuiti,·ator. Two of 
my amendmcnts proposed in Committee nuhraced this quc>tion. The Olle 

aliowing the sub-letting of an entire holding in case of femaks, mino!'s. &c., 
was adopted, but the other wllich \\'oul<.l restrict tbe transfer to /Jow; jide resi
dent cuitiv(ltors was not carried. 

It is a well·estahlished fact that sub-letting has brought rnin upon thc 
culth-ator; and that 111idJlemen hare the 1110St to fln~wer ,,-jtb A g-ooll 8·lInpl~ will ue found at pp. 
respect to the embarrassment of the agricultnral situation and VIII., IX" ~35-r,o of the ji",t vol. of an 

I ' '. h ld' ~ l' -t d' I'd.' ~ ... ' I a\"OWI.'IUy I\nti-zamindia.ri compilation t ldt n rm} at 0 l..ll~. (Inc un el tIe Zalllln ,\1 b In a Inuc 1 l.IHilied '. Tht' ZalllITlIi£lri Settlement oi' 
better p{)sition than the l:oifa Ql' kalai! raiyat. 1n the face of Bengal," IjllO.Ling f.()m mril)u~ oflll·j.11 
this, it is sitnply a wanton aggravation of exbting difficulties to nnd non-otfH'ltll utterance;;. 

rabc occupancy-raiyats CJl !IIasse to the status of tenure· holders an,1 rent-
recI iYcrs, and to afford facilities to otll<·r than culti,-ators to acquire by occupa-
tion or utberwi,c tbe right of occupanc)". Taking for granted that the raiyat 
requires protl'ctioll from the arlJitrary act of zallJlwl,,,'s who purposely shift 
th, m from land to land t() prev{'llt thcir acquiring a right of occupancy in any 
on,' giren bit of land (a practice which I contend has not heen proved), the 
Seled Committee would crl'ate a presumption ill tile raiyat',; famur (dz., 
that hecause they now huld land tl1l'Y "'Jist haye 1lf"ld that lalld f"r l:l years) a 
preS((tnl,tioll "ppos(-d in itself to the actual .tate of things in the agricultural 
population, as occupancy ul land is daily cbangin)!:, owing to ("ause, on'r which 
tl\{' zamlndar has lIO control. This presumption ignores the ci"cumstances that 
there arc \ ast areas of riparian land in tllEse pr"Yinles, which are conslantly 
the subject of alluvion and diluvion; that throllghout the border lands of these 
prOyinCfS there is ,till ill force an active proce,s of reclamation from jungle; 
that in the interior districts the pressure of population upon the soil has led, 
and is daily leading to the encro:lChment of cultivation upon waste and pasture 
lands; that the existence is notorious of a large lllllnber of pailmsht cultivators 
who try their chances all round without bping attached to any particular locality; 
and that there are IIUll.erous cases in which old I'airats "oluutarily relilllluish 
th,·ir jotes owing to a diminution of II:e productive qualities of the soil, and 
other sufficient reasons. Taking all these circumstances into consideration, Can 
it be said that a fair and reasonable judge, in the absence of any other evidence 
whatwewr affecting the probabilities of the ca,e, could, from the mere fact of 
a tenant's holding a plot of lund today, deduce, or much less feel hilliself hound 
to deduce, that the same tenant mnst han> occupied the whole or at least a part 
of the same plot for the last 12 years. 

With reference to the propooed presumptic'n that all raiy"ts haye occupancy
rigllts, I would here cite a few installc!!s "here I tllink it will be simply impos
sihle for the zamlnd{lr or thiccadar, though the raiyats have not got occupancy
rights, to rebnt such a presumptil)Jl, 

Ist.-In those cases where the landlord acquires possf'ssion by buying 
up the property at an enforced sale for Gmernment revenue, the defaulting 
zamlndar whose property is thus bought up, is naturally in the majority of 
such caSes hostile to the man who has bOllght it, and so refuses to gi"e up 
the papers of past years. How is a zalllindar in sneh cases to rebut the 
presumption' 

2Ild.-Where one estate is let out to two or more patnldars or thiccadars, 
how is a pat-nldar in such cases to rebut the presumption that the raiyat 
has not been holding lands in the other patn! or tbicca lands of the 
estate? 

This leads me to protest against the proposal to invest an occupancy-raiyat 
(though his holding may be only one yard in area) with occupancy-righl~ in 
all fresh lands he takes up, on the very same day that such lands are settled 
with him. Because a raiyat can cultivate a small piece of land, that is no 
reason why he should be able to cultiYate large bits of land. He may take 
them simpl)' to sub-let or sell it. 
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Then, too, the wonl "estate" is most ,·ague. An estate might mean a small 
bit of land, or it might mean large tracts of the country. The word" \'illage " 
would be more convenient. It ha.~ a well-defined boundary and it represents a 
specific nrea. 

T"{(Il~fer {(tId Pre-emption of Vccupancy Riglds. 

It is abumlantly clear that by the ancient land law of the country no raiyat, 
'" .. It ili ~clleralh understood that the resident 01' llon-rt'sident, had the power to sell or mortgag-e his 

l·~jyats ,hy-lollS" o·~(·upancy. nrquire 8 raiyati interest.* The iegislature and the judges ha\'c re:-"ipected 
nght ot'po~~esslOn III the ~od, und a.~e. this by holding that the ri<J'ht of occupanC}T is not trnnsferable 
not subJect to he removed, hut th13 ...;::' , 
right "~ots 'wi "",h",·j." '"em''' "II or agmnst the WIll of the landlord, except by clIstom. 1 ht: cOlltton-
"''';1ga.ge Ii'." .. I J tion on the part of the Government seems to be that, as a 

~lIl'. S lort s lIwut(' (lr 2Rt 1 nne f f If' 
18i~J; If!., H~"'l"ington's Analysis, Jlage matter 0 act, t le cus~orn has grown everywhere, but the stabs· 
4~j. tics to which appeal is made are not really to the point, as they 

do nut show in how many case, the zamindar was a consenting party before or 
after the transfer. 

A custom of this kind would be so notorious that there ought not to be the 
slighte't difficulty in prm'ing it in a court of jllstice to the satisraction of all 
classes and Interests, and I maintain that the wholesale introduction of tt'ans
ferability is uncalled for in tile ab,ence (bt) of sp~cific and proper evidence to 
show that it is univel'sallv recognised; and (2nd) of any particular instanCes of 
failure of justice in the ci"il courts from the inability of purchasers to establish 
a really existing and flonrishing custom. Such a wholesale extension of occu
pancy-rights, as is now contemplated, must be detrimental to both proprietor 
and "illage community ali~e, as it tahs from the foroner the power of keeping 
on his land tltose peaceful and fdendly raiyats whom it is hi, interest to retain, 
and opens the door fOl' them to be oust ed by roahiijans or hostile zamindars, 
who can buy up their rights, and settling a different class on their lands, bring 
quarrel,. litigation, and rnin into a village. 

r would suggest that the oill custom of the conntry. by which such holdings 
were not transferabl~, was one specinlIy tending to the security and well-being 
of the rillagc community, as it pre"ellted to a great extent those who had no 
interest in it forcing their way therein and Ly setting up interest opposed to 
th~;e of I he community at large, and of their proprietors, ruining the ~illage 
peace and pro;perity. 

In support of this theory I would point to the disastrous consequence atten
dant on right of transfer hadng been recognised among the Dekhan raiyats, and 
also to the disturbance amon.~ the Sonthals, due mainly to the oppression of the 
mahitjnns into whose hands they had fallen; and I desire to protest agaillst 'the 
raiyats on my own and other zamlndarie; being, as a natural result if this Bill 
is )lassed, made over to the tendet' mercies of mailajalls and other land specu· 
lators. 

It is true that compensation for the introduction of the new right of tTansfer 
is offered to the proprietor in a propo,;ed right of pre· emption, hut why, I "auld 
ask, should the proprietor be forced to buy what i, already his own? The 
proposer! restricted right of pre-emption will be but slIIail relief to the pro
prietor, and r wonld suggest that if allowed at all it should be made far more 
effective by its extension to every transfer of a raiyati right (except hy wa." of 
inheritance), and if the same right could be extended to the caSe of" tenures" 
as well, a self· acting machinery would be provided for the extinction of middle
men's interests, much to the good of all parties concerned. I wouldmucl,sooner 
pref"" free sale to b01l<1 fide resident ell/tirators, than the right of sale to anyone 
and everyone, subject to a phantom right of pre-emption. It is supposed that 
the tran"ferablity of occupancy-rights would be of benefit to indigo planters 
in llilH'tr. but I know many such who are opposed to the proposal, and the 
Bengal planters as a class are entirel_v opposed to the same. 

Commutation <if Rents. 

In cunsidering thi, question I would notice first, that Bhowli or rent pay
ment in kind is not the custom in my own estates, nor do I consider that in 
those parts it would be as advantageous to either proprietor or cultivator as 
money payment of rent, But there are parts of Bihar peculiarly circumstanced 

where, 
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where Bhowli is the custom, ami money payment the ~xceptioll; and suddenly 
to introduce so complete a change as is contemplated under this heading, 
woultl, I think, press very heavily oil all classes. This is a matter which may 
fairly be left to time, the experience of past generations showing that, with 
the gradual increase of proRperity and civilization, payments of rent ill kilH! ha\'e 
a tendency to change into mon .. y payments, and I would deprecate such a 
change being .uddenly forced on. 

Personally tlds question does not much affect me; but as the representative 
of the Biiutr zarnlndars, I would here recor(l their opinions, and that I think 
they are worthy of consideration. 

The practice of paying rents in kind was no doubt the original nwthod for 
paying rents, and it~ retention in parts of Bihar is dne tn its manifold advan
tages in the present condition of the people, as well as to the known desire of 
the people of this country to stick to old customs. Akbar·s great Hindu finan
cier, Touur Mul, had fixed the rent of the rni)·at at ~ of the gross produce. 
Aurungzebe had increased this to ! (one-half); and the zamllld,\rs, taking into 
consideration the difficulty of the apprais"ment of the price of the straw, haw 
fixed the share at ,ilr (nine·sixteenths) of the produce of the crops, and 
gidng to the raiyats tlte whole value of'the straw. 

Where the agricultural community bas no other occupation to fall back upon, it 
is distinctly an ad vantage to the cultivator that however small the produce of 
his field in a season of ~carcity, he should retain a part of it; on tlte other hand, 
a tenant who is bOllnd to pay a uniform money rent finds that in lIlRny ('ases 
tIle value of his whole crop is not equal to the landlord's fixed money demand. 
Viewed in tltis light, the cultivator who pays rent in kind is much better 
prepared to meet scarcity than the tenant who pays money rent. 

As an example of what I mean take a year ill which crops have totally failed, 
the Bhowli-holder is liable for nothing to his landlord that year as he has no 
crop to share with him, bllt the money rent p"y~r is liable for his full year's 
rent irrespective of tbe failure of bis crop, an(l may be driven cilhcl· to borrolV 
at ruinous rates of interest at a time when his credit is peculiarly low, or t'J pay 
the costs and interests of" suit by the landlord. The provision lor commutation 
of rents in kind is therefore held to be undesil'.tble as rendering the agricultural 
population more liable to suffer in times of scarcity and famine. 

Even in ordinary times (as the demand for rent generally coincides with the 
harvest), tenants paying rents in cash haye in 80me cases, though the cases may 
be rar!', to part with their grain at very low prices. The Bhowli tenant, on the 
contrarv, has no such sacrifi,'e to rna ke. 

Then; again, in large tracts of alluvial formation, when " single season may 
make an immense ditfel·ence in the productive qualities of the soil (dther for 
good or for evil) zamind.irs and raiyats find the Bhowli system to be that most 
convenient and equitable for settling rcnls. 

Further, in a 8howli sy,tem of settlement the landlord every year gets the 
benefit of sharing with the tenant any increase in the produetivl' powe1·S of the 
soil, Or in the area, or in the value of the produce; and if there is any decrease 
the loss is .hared by both the IJarties. There is therefore mucl1 less cause for 
any of the parties to be discontented, and then there is much les, occasion for 
the landlords to instil ute suits for enhancement. 

So much fur the comllllltalion itself. As to the manner of worki1lg it out, 
the rewmue officer is to be empowered to fix the money rents, and the Bill 
providl's that in settling such rates he should ue guided by the rate of money 
rents prevalent in the neighbourhood, and the average value of the rent actu
ally received by the landlord for the la~t 10 years. These rules arc but vague; 
and as we knuw that, as a fact, different officers take "ery different \'iews on all 
such matters; I do not tllink that a question of such vital importance should be 
left to a ret·cnne officer to decide according to his own individual opinion, and 
that such a matter is one that can only be decided ~ntisfactori!y by mutual 
agreelllent or prhate contract between the landlord and his tcnant. It is also 
argufd on the side of the zalllind,irs that it is more profitable to the landlord to 
get the share of the produce in kind than to get a money rent, because (un
like the raiyat) he can afford t.o keep back his grain from the market at harvest 
time, and sell it to better ad vantage at a time of the year when the price of the 
grains iR dear. This commutation therefore would amount in prdctice to a 
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reduction of the income of the zWll'ndars, which I do not suppose is the real 
intention of lhe Gonrnment. 

I hope shortly to send in sume statistical information regarding this, 
which I have not as yet had lime to complete, There is another point in COD
nectioD wilh this which is worthv of notice in the raiyat's inter .. st, ";z., that 
where the BllOwli system hold-, the zatlJlndar alone at hi~ o\\'n cost keeps up 
the necpssary uhoor bandhs for irrigatiun purposes, and no cost in cOllnection 
with this, although they directly benefit by it, falls un the raiyats. Whereas 
where rent is payable in money, if the zlmindar impro'es the productive powers 
of the land by irrigation works the raiyat is Iiahle to have his rents enl1anced, 
and according to local custom is expected to share the cost of keeping existing 
bandhs, &c., in repair with his zamindar, 

Enhancemellt. 

About this subject, as on the subject of realization of rents, it is thought 
advi,able tbtt the zamllllJars shonld get further facilities. The present law 
allows (,llhan~pment of the rate of rent through the Civil Court on three 
grounds only, the m03t important being, tbnt the mlue of the produce, or of 
the producti,·e power of the land, has been increased, otherwise tl,an at the 
expense or I,y tbe agency of the rai.'"at, and eyerrbody must "dmit that this 
principle is very fair, but it has been found in practice that it is most difficult 
to proyc tile ., increase" in court of law, and so enhancement thr'Ju~h the 
Law Courts is almost at a deadlock. The zamindar .hcrefore finds it easier 
and less e'pensive to enhance his Tents by IJfiYate contract, but eYen this is by 
no IIlI'an s at all easy to accomplish owing to the unwillingness of the rairats to 
pay any l'llhaneemer.! which tlley think is not obtainable through the Civil 
Court. 

However, since (;o .... nn·l'nt I as hgun to publish the weekly price-lists of 
food-creps in each district in the Gazette, we have better statistics to show 
th(' rise in prices. I therefure consider the proposal to make these price-lists 
the conclusi'e (·yidence of a ri>e ill the prices a yery good one, and by doing 
this the zamlndars will no doubt g-et n certain amount of relief. I would bow
ever propo;e that the general w(,rding of the present law should be retained 
and that the ground of enhancement shouhl not he restricted, as is now 
proposeu. 

There are cases where tbe \·alue of lands improves through other causes 
than those contemplated in this Bill; snch ca'es might be rare and perhaps 
difficult to proye, but that is no reason why their existence should not be pro
vided for. 

The uefinition of "staple crops" in cOl1J;ection wilh enhancement should 
not, I think, be limited to cheap foed creps only. 

All the old regulations are ullanimous in declaring that Ibe zamfndars 
sllOllld enjoy the benefit of a change in the erops in tl:e country. Sir John 
Shore mentions this to haye be"n the custom before the Permanent Settlement. 
At the present time, too, not only the produce of the foou-croJls, but sugarcane, 
tobacco, betel, and ,·arious other crops also are appraised in tbose parts of the 
country where the rent is receind in kind, and in the other districts we find 
a marked degree of difrerence ill the rate of rents between those lands that grow 
cheap food-crops ami those that grow the more valuable crops. 

This provision therefore is a " nonl departure from the ancient law and the 
recognised customs of the country." 

I see no necessity for any such additions being made to the old law which 
left it to the Court to give a" fair and equitable rate of rent" in all disputed 
cases, nor do I see the nece>sitr for limiting the rate of enhancement. The 
inquiries which the Civil Court would hare to make in each case would put 
that Court in the best position to know what rate of enhancement woulu be 
fair and equitable, and there seems no suffieirnl reason for curtailing its power, 
and prt'·enting its gidng a higher (·nhancemcnt than four annas in the rupee, 
eYen tl10ugh it might be sati8fied that a higher rate would be fair. and 
equitable 

As regards the prhate enhancements I fail to see the juslice of doing away 
with free contract in this case. It is nO easy thing for a landlord to get any 
enhancement by a private arrangement, and it is most undesirable that any 

loophole 
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loophole ~hould be left for future dispute in such cases, anti that the raiyat should 
at the tinle of the registration of his kab{diyats have the opportunity to contest 
his liability under the contract wbich h~ has already signed. 

Chapfer IX. of Bill-Jl1allagemcnt of Joint Estates. 

I "ather from paragraph 97 of thl' Statement of Objects alld Reasons up
pellded to the original Bili introduced In Council, and from the extracts referred 
to therein, that there exists an impre.8ion that the provisions for til(' appoint
ment of managers for joint owners are much needed; and that t he proposed l~gis
lation in that respect i, necessitated by the repeal, in lA74, of certain portions 
of Regulation V. of 1827, which has made the present law, Regulation V. of 
1812, section 26, unworkahle. The old rcgulations g.lYe the power to the 
GO\'ernment to appoint managers for properties, where there are joint proprie
tors, and where the COli duct of these joint prop' ietors caused an apprehension 
of a breach of the peace, These regulations, howe"er, were p<lssed long bcforl' 
the enactment of the Criminal Procedure Code, according to which a breach of 
the peace "as made a grave criminal offence. It was therefore found no longer 
nece,sary to make br~ach of the peace a civil as well as a criminal offence. 
The repeal of these regulatious in 18i 4 \<as therefore on the fi)Qting of obso
lete enactments, and conocquer.tly there is ('v"ry reason, before redvini5 such 
procedure, to inquire how far the 1egula1i.:>ns of 1812 and 1827 were actually 
resorted to by public officers or private complainants, and with what sUCCess. I 
put a definite question to thi' effect in committee, but the only reply I obtained 
was that the information would be looked after; and to this day I have heard 
no more about it. In my hnmble "pinion when such a law has solemnly been 
repealed as obsolete, tl.e proposal for ils reriml ought to ['" preceded by the 
collection and publicatil'n of statistics. Neither tlieories nor mere general 
imprcos;ons should precede prof,osals for legislation. Fact>, well established and 
clearl." arranged, can aJone justify them. 

I cannot leave tl1i; subject without remarking that with the pr0ll;re,s of 
education and the spread of Inelling ideas a purely patriarchal form of Govern
ment is no longer needed for the benefit of the raiyats. If these pl'ovioions 
therefore are to be re-intl'Oduced, the p1'oprietors of estatl'S and tenures, and 
even the novel tenure-holders cJ('utcd by thi, BiiJ, could but dew with di,like 
the proposal which leans the entire management of their IJr<!perties in the 
hanels of the district judge withuut allY l'ight of appeal. Is there less chance 
of a judge giving a wrong decision in such cases that his order in them is to be 
final, or is the possible inquiry which may be caused by his order likely to be 
less than in the many other ca,es which as judge he has to deciJe, but in which 
the law refuses finality to his judgment, anti provides for an appeal to the High 
Court. 

While on this mbject, I might llIentiou that I proposed certain restrictions 
to be put on the management charges and the powers of the managers; I 
further proposed that the management charges should, on no account, be more 
than 12 per cent. of the gra.;s income of tlw estate; and that in making this 
suggestion I was justified by the fact that in some cases the management 
charges under Government ill the Court of "-arus has exceeded even 20 per 
cent. of the gross income. 

"1'he rnte varied from division to dhision, h:n-ing been as hi~h as 25 per cent. in 
Rajehahi and Kftcll Bihar (where a thorough reorg:misatioll of the sy~tem of management 
is urgently called for, and is now iu progI"c~s), and at-; low as 5'1 per cent. in Oris~a."
(Administration Report of Bengal, 1879-80, pages 44 and 45.) 

Besides this, I made a proposal to the effect that no managers ~hl,uld be 
appoinl('d on the ground of breach of the peace, unless all or at least one of .he 
pruprietors apply for a manager. I made this proposal as I thought that unless 
we put some restrictions of this sort we are bound to see all the raiyats apply 
for joint rnanag"l's in all "ijmllii " estates and in all cases where they have 
instituted criminal proceedings for breach of tI'e peace, simply to annoy the 
zamindiirs, and have failed. The criminal codes can 1Il0re pffectually trl~at this 
question than civil courts, as the powers Hsted in the criminal courts for the 
preY<'ntion of breaches of the peace are much more effective than those with 
which the civil courts are now proposed to be ,'ested. 
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There was n third proposal which I made to the Select Committee, which 
was, that the mana gel's should on no account be allowed to have the power of 
lowerin~ rents without the coni'ent of all the joint proprietors. I naturally 
think (and I moreover believe that e~erybodr who has studied the suuject at all 
carefullr, 0)' has any experieuce in the maoagement of landed estates, and is 
bc,i<i{'s not committed to official opinions on the subject, will agree with me in 
thinkingi that the lllanagpr, who after all bas only a temporary interest in the 
vilIag!', and wlio is slJpprvised uy a Government officer, whose other dllties do 
not allow of his givillg suffident till1e to such supervisit'n, would, according to 
the proposed Bill, haH splendid opportunities of robhing the zamindars of their 
yearly incume by rcduciog the rents of the raimts, lInJ tilling hiR own pocket by 
taki!.!; a commbsion from the >'aid laiyats ,:s bribe for such reduction, Wbat is 
the class from \\ hich the Go\,crntlJent CUll, in such c"srs, recruit their staff of 
mallllglTs. Lookinl! to the pay of such appointments it can only be much the 
same cla.s from whit h thl')' now f('cl'uit their ,\ meens and police inspectors, 
who, as is notorious, are one of the greate~t curs"s of the country, The' Govern
ment catlllot possihly hopp to recruit their mann gel's from the higher clllss of 
nathe gentry, on nccoUtlt of the small salaries such appointments are likely to 
command. The inconll s of I he ordinary joint proprietors arf', as a rule, "ery 
small; ano moreol'er in tllese days of hea\'y criminal penalties for "breaches 
of the ]ll'ace" it is lIot likely that GO"ernJllcllt will be able tu appvitlt one 
munager for a large number of (states, and so, by insuring his g"ttin,~ a suffi
ciently large alllount of lllunthly salary, secure the appointment or a trustworthy 
mall. 

To all the 11rop05al,; about restrictiuns on the power of the managers, and 
the expenses of tl'eir fstablishrnC'nt (which, in the opinions of the zaminoars 
I ha~e comulted, seem strictly nece,sary) I got the answer in Select Committee 
that the High Comt nrc to ue asked to frame rule,. But we, the zamindars, 
maintain that the functions of the managers sh'Juid not be left undefined, but 
that the Ll'gi,lature should clearly define them. Hit is rdllly thought th"t tIle 
High Court know, nIOro of thi~ ;;ubject Ihan the Ll'gislali"e Council, then why 
is it tbat the Hi~11 Court was not consulted on the "ery much more important 
questiuns cotleerning the legal rights of zamindars guarauteed to them by the 
Pl'rmanent Settll'ment. 

Chapter XII. of Bill-Rcrord oj Rights, 

It IJas been alleged tbnt in some eslates the zamindars do not keep up 
any pru\,('r recGrds, If so, tlwn ill snch zamindilri sur""y and pl'Opel' record 
of rights might be twcessar)': but this is no reason why in those estates where 
the records are perfect and where those cOllcerned are contented with the 
records they I,aw got, the raipH ami the zaminJilr should be put to the trouble 
of a SUITe,', 

All th~, zatr.ind,irs measure their estates periodically according' to the old 
system of mer.surel1ll'nt, and they have all ~ome sort of rough measurement 
papers, and there are some wlio ('Yen go beyond this andh·lyetheir f'statesnot only 
measured but mapped out very much in tlie same way as is done in the estates 
of the GOVl'l'IlIl1l'nt. Their papl']'S show the exact area and position of tIle 
raiyats' I.oldings, as "'I'll us til<' qw'lity of the laud and rat{'s of l'ent payable. 

There lire a few zllmind,\rs who go even beyond this and induce all their 
raiyats to siglJ the record book after fully explaining to each of them the parti
culars of his field, &c, Tliis is 110 easy task for the zamindar, He has not, like 
the Sdtlemcnt Office1' of the Government in its khass mehal8, the powel' to 
compel the attendance of the raiyat;;, hence he has to incur a great deal of 
expense and tile consequent trouble is immense. 

Unoer these circumstances can it be said that it is necessary to han a 
general survey; at least those zamlnduris where the records are perfect should, 
I think, be exell1llted. 

I propose that'if there is to he a sur,ey it should be tnken in band in only 
those villages wlwrc the rairats 01' zamindars wish it, as I do not see the lustice 
of saddling them with the expenses of a survey which they do not wish for, and 
which instead of doing good is calculated t() gil'e rise to endle.s litigation, 

In IBi6 a law was passed compelling the zamind{lrs to register their rights. 
We all know the amount oflitigation this gave rise to. People who hao no 

claims 
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claims whateyer came forward in the hope of getting some sort of claim r('cog
nised, and the result is that though <eight years have elapser! since this A<,t was 
passed, many of Ihe cases nnder it are still undecided, aile! many of the Innrl. 
lords who Tl'aHy have the best possiblt' title to tLcir propertip~, in addition to the 
attendant anxiety, hal'e been unnecessarily I'ut to a great deal of ,·xppnsc. 

So much for the rccord of the rights of the zamindars who do not represent 
even 1 per cent. of the population. 

If the period of eight years has been found insufficient to record the rights 
of such a small cla~s of the p"ople, will it not take 10 limes as long to r"cord 
the rights of the tell ants who rcpresellt nearly the whole popUlation of fkngal 
and Bih.!r, and will not the litigation, expense, worry, and Hgitation during 
this long period consequent on the necf'seary inquiries be injurious to all 
classes: 

These arp reasons \\hich lead me to think tbat it is unnecessary to introduce 
the survey in any village except where thos(' concerned request the Govern
ment to do it. 

Record of Zam{ndar's Kha1llar or Prit'ale Lands. 

This suhject has been dealt with so very ably in tile Dissent by my honour
able colleague, Rai Krista D,\s P.ll Dabutiar, that I need not add anything more 
than that I fully agree "ith all he has said about it. 

Chapter XIII. <if Bill-Distraint alld Realisation 'if Rei/Is. 

It has been admitted on all sides that the zam'ndars need some mOl'e speedy 
ancl certain means for realisation of rent than they now enjoy, and that the 
presellt law is quite inoperative in those cases where all the tenants comhine 
not to pay rents. Such a high authority as Sir James Caird recognises the 
difficulties of the zam'ndars in those estates where the" no rent" cry is once 
raised, and even in the Bengal Government's memorandum of Jannary last 
this difficulty is in a way admitted. 

We zamlnd{trs had therefore naturally hoped that with this object we would 
be gil'en some increased facilities for realisation of rellt. In Ihis, howeyer, we 
haye been greatly disappointed, and this Bill, if passed as it now .tands, would 
leave us in this respect ill a worse position than we now are, as instead of 
providing a summary and inexpensive method for the collection of our legal 
rents, it practically does away with distraint, the one only sure, equitable, and 
inexpensil-e process now al!owed to us. 

The present law prm'ides t!Jat in those cases where the raiyats fall into 
arrears the zamindar can by his own agency scrye them with notic,-s stating the 
particulars of their arrears, and then at once distrain their crops. This is the 
only system po>sil,le ill those parts of tl:e country that lie 011 the fwntkr wbere 
a large portion of the tenanl-, are not even Hritbh subjects, and therefore able 
to cI'ade the jurisdiction of the British Civil Courts, and also in those vast 
tracts like the Cosi dearah ill thp Purneah District which are inhabited bv a 
semi-nomadic class uf tenants ,,-ho sddom stop in the same locality for more 
than one harvest. 

Even a day's deJay in such cases is fatal. The crops, if the miyats refuse to 
pay their rent, must be di,trained as soon as they are ripe, and the r .. iyats 
should not have sufficient time to cut them without paying in tLeir rents, as 
they leaw the village for good directly the} haye gathered the han est. 

The Bill, however, proposes that ill future the landlords must in eyery such 
case apply to the Ch'il Cuurt, and that the ClOpS should be only attached thruugh 
that Court, thereby gidng to the rairat ample time to cut nnd carry off his crop 
before tl", Court officers can reach 1 he spot to distrain it. Such a procedure not 
only thruws extra and new costs on the zamilId"r, on account of court· fees and 
legal agency which mnst be employed, but it will result in the landlord havilIg 
llu pOller whatever to realise his rents from those se.» i-nomadi" raiyats who 
lea I'e tr.e village directly after they have cut their crops. His only remedy 
will now lie in a civil suit against a r.iyat of whose whereabouts eYel1 he may 
be ignoralIt, and to execute a decree against whom, if he succeeds in obtaining 
one, will be almost impossible. 
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I would specially record that it appears to me to be very strange that a 
Bill, one of the avowed objects of wl.ich wus to give to landlords what is admit
t< dlv 80 npcpsmrv, viz., some increased facilities fur the realisation of their 
rents, should lea,:e the hands of tI,e Sdect Committee in such a form that 
instead of doing this, it intensifies their present difficulties and deprives them 
of the little relief t1wy now enjoy. 

It is the proprietors who are responsible for payment of their shure of the 
Gov!'rnment re"cnue, which Ihey Iu,,'e to collect from their rairats, aIltl it is 
not Ihe Government revenue ouly that they have to realise; they have also 
of late been made to collect from Iheir raiyats their shan' of certain Guvern
ment cesses, and if by sunset of the day fixed for paynlent of the Government 
rep'lmC they haY!' not paid in tl,eir Goyernment dues, they are liable to be 
~umrn"rily sold up, and t'Jrll(d out of their properties, and yet tl.ey are nl)t to 
be given any means by which they can ell sure their raiyats paying to them 
wlmt they are bound under such a heavy penalty to pay in to the Government 
to a day. 

The practical working of the law as it now st"nds is thi·, that a proprietor 
mal' be sold up and ejected from his anc~~tral property owing to no fault of his 
(Jwil, but to his inability to r('cm-er his leg"l n'nts lrum his raiyat", an 
inability due to a defect ill our existing lawG, a defect which, as I abore show, 
the proposed Hill aggra'i1tl's. 

I do not for a momt'nt wish to dispute the ju,tice or necessity of the law 
that make'S it pOS8ible for large estat"s to be ~old np for Irifling Uri'ears of 
GorCllllnent revenue, but whal I do wbh to poiut out is that it scems to 
zamilltl{,rs a want of justice on the part of Gorcrtlm.nt to l'eSl')"Yc to itsdf this 
power of summary sale while it refuses nny summary powers to the landlord for 
the collection of his rents from his raiyats. 

Tl,e Government itself recognises the inntility of trusting to the Civil Courts 
only for the realisation of rents, by hm'iug peculiar laws of its own ill its own 
estates or " Klws 1\Ichals," and if necessary for Goverllment, surely sueh rules 
are equally so for us. I do lllOst eal"lltstly hope that tlIis matter "iii be 
.eriou,I,- looked int,. before au)' final conclusion on it is arrived at, as it is one 
which gravely affects the majority of the Uihar zamindars. 

Chapter XVII.-Freedom of COl/tract. 

I wish to enter my ~trong protest against the abolition of f .. e~dom of c.mtraet 
betwe{,ll zamindars and th"ir raiyats and to the contcmplated annulment of 
contract now ('xisting, alld .ntered illto in confidence of the good faith of 
GoYcrnlllent, by wlinin such contracts were specially legalis('d and thlel-eby 
encouraged. 

I would urge that no evidence has b,'en shown of the aJ leged evils arising 
out of tl,ese contracts, or that zamindars hm'e by an irnprup"1' use of tlwm in
jured all unsusp('cting peasantry; and that untIl the most condusiye proof can 
be g;iVPll Ihat sueh e"ils have bec(lme common, no sue I> ,'iolellt hreach of exist
ing'arrallgemcnt filirly arrived at by Illutual consent and sanctioned by Govern
ment should he allowed. 

The proposed legislation on this point. seems to stnrt with the assumption 
that all contracts bl'tween a zamindar and raiyat must be prejudicial 10 the 
latter, an assumption utterly incorrect, as there are mall)' case~ in wliich a 
coniract is directly to the ad,'antage of the rai),at who benefits by complying 
with I,is landlord's wbhes, to such contracts there could be no possible objection, 
and ret tl.!'se also will now be barred. 

Filially, I would d('sire to record that I object strongly to thc conclusions 
of this ~eleet Committee, because I am of opinion that in such a momentous 
question we have not had any sufficient data froUl which to form a fair judg
Illf'Ilt. "'c should lia,'e had clear evidence given to us of the existence of those 
allt-'gui ('nu~t's, which not only necessitate ~o extrrn)~ a nleaSUl"e as a breach 
of GIIHrnll ellt guarantee and inli'illgemrnl of a proprietary right, bu't which 
cnll fdr a law nv-owedl)' >0 imperfect that tlw kgal n1('ml,er of Gov'ernlllent in 
introducillg it hus to admit that it is in it,elf likely to cau'e the extinction of 
the I'r<',ent class of cu\tiYators for whose benefit it is specially passed; and to 

create 
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create in a few years a new class of cultivators unprotected by any law, and to 
lea<c the tllen Government of India to plunge the country once more into agita· 
tion and trouble in attempting to remedy the evils created by this Bill. 

I would urge that if a Bill is now necessary to define and regulate the 
relations of landlord aud tenant, it should he cOllC,,;ved in ~uch a spirit and 
so framed that, instead of creating future difficulties, it should set this subject 
nt rest for ever. 

I am also of opinion that it was impossible to give the proposed Bill proper 
consideration in Select Committee without evidence being taken on most of its 
points; and that this not having be, n done aml proper statistical information 
not ha,"ing been given to and tested by ns, our deliberations were unsatisfactory, 
and that the results arrived at are based on very insufficient data. 

1 April 1884. (signed) JJrfrbhangri. 

TRANSLATION of the FIRMAN. 

8 
Be it known to all the amils of the present and future, and to the jagirdars, 

karorious officers and Nazims of Sooba Bihar, that in accordance with the 
ord("r of the Emperor who is universally obeyed, the long-standing z:imlnd,hi 
of P"I"i.~alla Dharmpur ill Sil'kar :\Ionghyr and Dehat Pargana of Sirkar Tirhut, 
belonging to the said Sooba Billll\", has been confirmed to Raja Madho Singh 
with appertaining rights, viz., inarn rasooms, &c. It is nece~sary that 
the oilicers anti kat·pardazes of the 1'\izamat should recognise the aforesaid 
Raja (whose zamlnrlari having descended to him by succession is declared as 
such) to be the perm"nent zlunlndar (subject to loyalty), keep him in possession 
of the zamlnd,\ri rights, cause his all demands to be paid up. aet according to 
his advice if the same be loyal and tell<ling to benefit the raiyats. Further also, 
act in accordance with this Firman, which is high in dignity, they should 
strictly act np to the orders contained in the above Firman and refrain from 
calling upon the production of the renewed sanad annually. 

Dated the 29th Sha"a1 of the 42nd year of accession. 
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228. H 3 144. Right 
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BENGAL TE~ANCY BILL. 

No. n. 
BENGAL TENANCY BILL. 

E!t])/anation of abbraiatiOlls in mflrgin. 

D. means Mr. Field's Digest. 

C.B., the Bill prepared by the Cl)mmi~sioll. 

B.B. the Bill submitted by t1.le Bengal GOl'ernllJent with letter No. 84!J, 
dated 2ith July \881. 

SECTION m(ans the corresponding sectioll of the· Bill as intro,juced in 
March 1883. 

A Bill 10 ame),d m,d consolidate cerl{l;1l Enaelmenls relating 10 t1,e L(Jl[' ~f 
Lalldlord alld Tellant within the Territories under the AdllliniSlmtiol! 0/ Ihe 
Lieutenallt-Goremo)' of Ben.qal. 

WHEREAS it is expedient to amend and cOllsolidate certain ('n"elmen!; 
relating to the Law of Landlortl and Tenant within the terl'itOl'ies umler the 
administration of the Lieutenant-Governor of Bengal; It is hereby enactell '" 
follows :-

CHAPTER 1. 

PRELDIDIARY. 

1. (I.) This Act may be called the Bengal Tenancy Act, 188t. Short Title. 
Section I (1). 

(2.) lr SlUll! come into force on such d"te (hereinafter called the COlTImence- Como",n"meut. 
ment of this Act) as the Local Government, with the I'l'e,-iou< ~anction of the B,c[;on 1 (2). 

Governor General in Council, may, by notification in the local Gazette, appoint 
in this behalf. 

(3.) It shall extend by its own operation to all the territori,-s for the time 
beillg under the administration of the Lieutenant-Governor of Bengal, except 
the Town of Calcutta, the Division of Orissa, unu the Scheduled Distl'icts 
specified in the third part of the First Schedule of the Scheduled District:; 1'.ct, 
1874; and the Local (;overnment may, with the previuus sanction of the 
Gm-ernor General in Council, bv notificatiun in the local Gazette, extend the 
"'hole or any part of this Act to the Divi,ion of Oris,m. 

Local Ettent. 
[C. B.,s.l.D. n.) .:.1.J 
S~c:jon 1 (3). 

2. (I.) The enactments specified ill Schedule I. hereto annexed are repealed a-pool. 

in the terl~tories to whiclt this Act extenils by its OWIl operation. ~~~t?;'"~~' B. B.,. 2.J 

(2.) When this Act is extended to tile Division of Orissa, such of tho;;e e"nct-
1I,enls as are in force in that Division, or, wh~l'e a part oulyof tbis Act is s[) 
extended, so much of them as is inconsistent with that part, shall be repealed 
in that Division. 

(3.) Any enactment or document referring to any enactment !lcreuy repealed 
shall be construed to refer to this Act or to the corresponding portion 
thereof. 

(4.) '1 he repeal of any enactment by this Act 8hall not revive anv right, 
privilege, matter or thing not in force or existing at the commencement· of this 
Act. 

3. In this Act, unless there is something repugnant in the subject or Definitio",. 
COlltl'xt :_ [n., \. c. R., s. " 

(I.) "Estate" means !anu 
registers of revenue-paying 

:nil. 

B. B., 9.,1.) 
. III It' f I (80<tion3(1.) JIll' ue et Ulle e1' Olle en ry 111 anI' 0 t 1e !.!;cneral 
lands \Illd revenue-free lands; p['epar~d and 

H 4 maintainetl 



VI of IS;6. (B. C.) 

l D. ; I. C. D .•. 3. B. 
H., ~. 3.1 
:-::t'ction 3 (2). 

Section 3 (8). 

Section 3 (0). 

[D. ; I. C. B., ,. 3. 
B. B. & 3. Set'~. 227.J 
Section 3 (10). 

$ectioD 3 (11). 

Section 3 (13). 

$ccti')n 3 (U). 

[D. §. 20 Dnd 37. C. 
Ho, ~$.. 6 nnd W. B. 
B.,il. 6 and 1.3.] 
Section 3 (15). 
Section 3 (16). 

section 3 (1/). 

[C. D., 8. 1. n. 1:1., 
1>,3.] 
Section 3 (19). 

Section 3 (20). 

Section 3 (21). 

Section 3 (22). 

[D., ~ '2:G. C. D., lIS. 

14 and 15. D. B., s.s. 
13 and 14.] 
Section 36. 

Classes (.r teD&llt •• 
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maiulainetl under the hw for the time being in f"rce by the collector of a 
uistrict :-

Proyi<kd that the rel!;istration of a teuure under Section 3 (2) (r.) of the Land 
Rrgi,.tration Act, I Ri6, slIall not constitute it an e,tate within the meaning of 
this definition. 

(2.) "Proprietor" means a person or a number of persons owuing an 
estate. 

(3.) "Teuunt " means a person who holds land under another person, and is, 
or but for a spedal coutmet would be, liahle to pay rrnt for that land to that 
person. 

(4.) "Landlord" means a person or a number of persons immediately undfr 
whom " tenant holds. 

(5.) "Rent" UH'aIlS ,;hateYer is pa.l"ble or deliverable in money or kind by 
a tenallt to his landlord on account of the use or occupation of the land held by 
tl,e tenant. 

(n.) "I'a)'," " IJayable," and" payment," used with reference to rent, include 
"delh'cr," " deliverable," and" deliyery." 

(i.) " Holding" means a parcel or parcels of land held by a tenant of a land·. 
lord under one lease or one set of conditions. 

(8.) "Agi icultural yt ar" means, where the Bcngalf year prevails, the year 
commencing on the first day of Bysak, where the FasH or Amll year preYails, 
the Far comUl('llcing on the first day of Asin, and, where any oth('r year 
pre\ ails for agricultural purposes, that year. 

(D.) "Pefillallent Settlement" means the Permanent Settlement of Bengal, 
Bihllr, and Orissa. made in the year li93. ,. 

(10.) "Tramfer" includes sale, whether voluntary or in execution of a decree, 
and mortgage and gift. 

(11.) "Succession" includes both intestate and testamentary succession. 

(12.) "Signed" includes" marked" when the person making the mark is 
unable to write his liame; it also includes" stamped" with the name of the 
person referred to. 

(13.) "Prescribed" means prescribed by the Local Government by notifica
tion in the official Gazette. 

(14.) "Collector" means the Collector of a District or any other officer 
appointed by the Local Government to discharge the functions of a Collector 
nnder ti,is Act. 

(15.) "Rp\'enue officer" in any provision of tlus Act me.lns such officer as 
the Local GuvernlllPnt may appoint to discharge the functions of a Rel'enue 
officer under that provision. 

(16.) "Patnt tenure" means a tenure of the kind described in Schedule II. 
annexrd to this Act, and includes the darpatl1\ and other similar tenures referred 
to in that schednle. 

CflAPTEU II. 

CLASSES OF TENANTS. 

4. There shall be, for the purposes of this Act, the following classe8 uf 
tenants, namely:--

(I.) Tenure-holders, including under-tenure· holders. 

(2.) Raiyat., and 
(3.) Under-
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(3.) Under.raiyats, that is to say, tenants holding whether immediately or Section 3 (6). 

mediately under raiyats; and the following classes of raiyats, namely :-

(a.) Haiyats holding at fixed rate', which expression includes raiyats 
holding either at a fixed rent or at a fixed rate of rent. 

(b.) Occupancy-raiyats, that is to say, raiyats fmvinga right ofoccupaucy 
in the lauel held bv them, ancl 

(c.) Non-occupancy raiyats, that is to say, raiyats not having such a right 
of occupancy. 

5. (I.) "Tenure·llOlder" means primarily a person who has acquired from a 
proprietor or from another tenure· holder the right to collect rellts, and includes 
also the successors in interest of persons w!ll' have aC'juired such a right and 
the persons who are to be deemed tenure-holders under se~tion ai. 

(2.) "Haiyat" means primarily a person who has acquired land for the 
purpose of cultivating it by himself, or by members of his lamil)" or hy hired 
servants, or with the aid of partners, and, ,,-,bject to section 3i, includes also 
the successors in interest of persons who have so acquired land. 

(3.) A person shall not be deemed to be a raiyat unless he holds land either 
immediately under a proprietor or immediately under a tenure-holder. 

(4.) In determining whether a tenant is a tenure-holder or a raiyal the Conrt 
shall have regard 10-

(a.) Local custom; 

(b.) The provisions of section 3i, with respect to rai}'ats who suL-le[ more 
than half their holdings; and 

(c.) The nature of the right of tenancy as originally acquired, that is to 
. say, whether it was a right to collect rents or a right to cultiyate land. 

(5.) Where the area of a lJOlding exceeds 100 standard bighM, and the whole 
or part of it is sub-let, the tenant shall be presumed to be u tenure-holder until 
the contrary is shown. 

CHAPTER III. 

TENURE HOLDERS. 

Enhancement of Relit. 

6. (1.) Where a tenure has been lleld from the time of the Permanent Se ttle
ment, its rellt shall not be liable to enhancement except on proof-

(a.) That the landlord under whom it is held is entitled to enhance the 
rent thereof either by local custom, or by the conditions under which the 
tenure is held; or 

(b.) That the tennre-holder, by receiving reduclion-; of his rent, has 
subjected himself to the payment of the increRse demanded, and that the 
lands are capable of affording it. 

(2.) A reduction of rent grnnted to a tenure-flolder on accotlnt of diluvion or 
for land taken under the provi,ions of any enactment for the time being in force 
for the acquisition of land for public purposes or companies shall not be deemed 
a reduction within the meaning of this section. 

7,. (I.) Where the rent of a tenure h?lder is liable to enhancement, it may, 
subject to Rny contract between the partIes, be enhanced Ull to the limit of the 
tustoma? rate payable by persons holding.simil~r tenures i~ the vicinity. 

(2.) )' here no such customary rate eXIsts, It may, subject as aforesaid, be 
enhanced up to such limit as the Court thinks fair and equitable. 

(3.) In determining "hat is fair and equitable the Court shall not leave to 
the tenure-holder as profit less than 10 per centum of the balance which 

2211. I remains 

Meaning of tenul'e
holder and raiyat. 

Section 3 (4). 

[D., § 1. C. B., s.3. 
D. B., s. 3. (" raiyBt .0 
and .• land. PI)] 
Section 3 (.5). 

Tenure held sinee 
pennanent 5"ettlement 
liable to enll8ncement 
only in certain ca~es. 
[D., 8.19. C. 13., s. 7. 
B. D., 11.7.) 
SectioD 18. 

Limits of enhlnce~ 
ment of rent of 
tenures. 

[D., i 23.C. B., ... 9 
& 12. B. B.,'I!, I} &; 
10.) 
SeCtion 21. 



Enhsneed rent not to 
be lO(!r!' than doubk 
the pre.iou~ reut. 
[C'. 11.,8.10 (n). }j.B" 
t. 11 (tI)). 
Section :l2. 
Power to ordf'l' 
trracual enhanct'ment. 
te. D" '.10 (.l. 
B. Boo ,. II (b)]. 
::;ection ~3. 

Uent once enhnnced 
may not bc alh·red for 
ten years. 
[C. B., ,. 10 (h). B.B·' 
•. 11 (e)]. 
Section 24. 

Tr.811SCer nnd trans-
1Uis~ioll oC perma.nent 
tenures. 
[C. n., 8. 13. B. S., 
88.13 & 11.] 
Sectioll 25. 
Permanent t,'nurt-
holder not liable to 
ejectment. 

Section 26. 

Power lJf patnld41' to 
sub-let. 
[D., § :.W. c_ Do, s. 14. 
B. n ,I'. 13.] 
Section 3i (~). 
Right {If lamllonl of 
patni tenun:- to 
demand ~ecul'ity from 
tr8nsfl'rl'es. 
[D., § 2;. Co B., I. 
~~. (a). U. B., 1.45 
(n).] 
Sectioll 38. 
[D., ~ 29. C. B., s. 53, 
(b). ll. Ii.,!'. 45 (o).J 
St'ction 40 (1). 

Section 40 (2), 

Section 41) (3). 

[D., \ 28, C. n., ,. 
53 (b.) U. D.,:.. -la 
( 0).] 
Section H (1). 
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remain. after deducting from the gross rents payable to him the expenses of 
collecting the rents, and shall ha"e re~ard to-

(0.) The circllmstances under which the ten:lre was created; for instance, 
whether the land comprised in the tenure, 01' a great portion of it, was 
first brought unrler Cilltiration by the agency or at the expeuse of the 
tennre-h0Jdf·r or his prcdecessors in interest; 

(v.) The impron~nwnt, if any, macle by the tenure-holder or his prede
cessors in interest; and 

(c.) The cost and risks of collection. 

(4,) If tile tenure-holder himself uccupies any portion of the land included ill 
the area of his tenure, or has made a ~rilnt of any portion of the la,cl either 
rent free or at a I'eneficial rent, a fair alid equitabl<, rent shall be calculated for 
that portion and inclndcd ill the gross rents alLlresaid. 

8. Wherc the rent of a tenure-huhler is liable to enhancement, the enhanced 
rent fixed under the last foregoing section shall 1I0t be more than double the 
rent previously payable. 

9. The Cuurt rna\', if it thinks that an immediate increase of rent would 
produce hardship, direct that the enhancement shall be gradual; that i~ to say, 
that the r('nt shall increHse yearly by degrees, for any number of years not 
exceeding five, until the limit of the enhancement "llolled has been reached. 

10. When the rent of a tenure-holder has been €nh,mced by the Court or 
by contract, it shall not be again ellhanced by the Court during tbe 10 years 
next following the date on which it has beell so t'nhanced. 

O,lter Incidellts of Tenures. 

11. Every permanent tenure shall, 8ubject to the provisions of this 
respect of rcgistr<ltion, be capable of being transferred and bequeathed 
same manner alld tu tIle same exlt'llt as other immoveable property. 

Act in 
in the 

12. A h"lder of a permanent tenure sh"ll not be ejected by his landlord 
except on the ground that he has broke" a condition consistent with the pl'o\'i
sions of this Act And on Lreach of which he is, under the terms of a contract 
between him and his landlord, liable to be ejected. 

Fatlli Tenures. 

IS. The holder of a patni tenure may, suhjc"t to the provi;ions of this Act, 
let the land cO!llprised in his tenure or any part thereof. 

14. (I.) When a patn! tenure is transferred, whether voluntarily, or by sale 
in execution of a decree, or by summary sale under this Act, the landlord may 
require the transferee to furnish substantial security to the amount of one half
year's rent of the tennre, for the payment o'tthc relit and the fulfilment of the 
conditions of the tenure. 

(2.) In the case of a transfer by sale in execution of a decree, or by sum· 
mary sale, if security is demanded by the landlord from the purchaser unrler 
this section and is not furnished within one month from the date on which it is 
so dpmanded, the landlord may attach and hold Pos3€ssion of the tenure to the 
exclusion of the transferee until the security is furnished. 

(3.) While an attachment under this section continues, the landlord may 
collect the rents from the under t~nure-holders or raiyats, and, after deducting 
therefrom the cost of the attac1nnt'nt, the expcnses of collect ion and the rcnt 
due to himself, he shall hold the balance in trust for the purchaser. 

(4.) If the rents so collected nre not imffident to discharge the cost of the 
attachment, the expenses of collection, an,\ the rent dne to the landlord, the 
purchasl'T shall be liable for the deficiency, and the landlord may proceed 
against him for the rl'corery of the same. 

(5.) If the secnrity tendered under this section by any transferee is rejected 
by the landlord, the transferee may, within Ihree months from the date of the 
rejectiun, apply to the Ci,·ill.'ourt for an order directing the landlord to receive 

the 
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the security, and the Court, if ~atisfied of the sufficiency of the security tenderpd, 
maY make such order, or, if not so satisfied, may make a'] order rejecting the 
application. 

(6,.) No appeal shall lie from any order under this Section. 

Registration. 
15. (\.) 'Vhen a tran"fer of a perlllal'ellt tenure (other than a transfer hy 

sale in execution of a decree or by sllmmary sale under this Art) or a succession 
to such a I enure, takes place, the landlord shall, "llbject, in the case of a patn! 
tenure, 10 the prmisions of the last foregoillg section, register the salIle on the 
joint applicali'Hl of the trausferor and transferee, or on the applicati!)1l of the 
per;on succeeding, as the case may be, and on payment by the applicant of the 
fee next hereinafter prescribetl : 

Provided that a landlord may, if he thinks fit, refuse to register a transfer of 
a tenure if any arrear of rent is due thereon. 

(2.) The fee payable on an application und"r this section shall be as follows, 
namelv: • 

(a.) \Vhen rent is payable in respect ofthe tenure a fee of two per centum 
on the annual rent of the tenure: provided that no such fee shall be less 
than one rupee or more than one hundred rupees; and, 
(6.) When rent is not payable in respect of the tenure, a fee of two rupees. 

(3.) If a landlord refuses to comply with any application under this section, 
he shall deliver to the applicant a statement in writing of the reasons for his 
refusal, and if he fails to do so the applicant may in3titute a suit to recover from 
him such sum by way of penalty not exceeding one hundred rupees as the 
Court tllinks fit. 

16. (\.) ~When a permanent tenure is sold in execution of a decree other 
than a decree for arrears of rent due in respect thereof, the Court shall, before 
confirming the sale under section 312 of the Code of Civil Procedure, require 
the purchaser to pay illto Court the rcgistratiOl' fee prescribed by the last 
foreg')ing section, and such furtlier fce for ser,ice of notice of the sale on the 
landlord as may be prescribed by the rules under section 22. 

(2.) When the sale has been confirmed, tIle Court shall forth" itlr cause to be 
served on the landlord a notice of the sale, requiring him to register the same, 
and informing him that the registration-fcc has been received and will be paid 
to him on demand when the registration has been effected; and the landlord 
shall, in the abs~'nce of sufficient cause, lorth with comply with the requisi lion, 

17. 'Yhen a permanent tenure is transferred by sale in execution of a decl'ee 
for arrears of rent due in r~spect therenf, or by summary;;ale under this Act, 
the landlord shall register the transfEr without any application or requisition 
being made to him in this behalf, and without the payment of any fee. 

IS. (\.) When a transfer of a permanl'nt tenure (not being a transfer by 
sale in execution of a decree for arrears of rent or by summary sale IInder this 
Act) has taken place, the landlord may, ulltiI the transfer has been registered 
under this chapter, hold the transferor and transferee j'Jintly and se"erall v 
liable for arrears of rent accruing after the transfer. • 

(2.) A person becoming entitled to a permanent tenure by transfer or succes
sion shall not be <'lltitled to recover by suit, distraint, or other proceeding, any 
rent payable to him as th,> holder of the tenure, until the tram fer or succession 
has been registered under this chapter, or a notice thereof has been seTl'cd on 
the landlord in Illanner dircct('d by rules under Section 22. 

19. (\.) If a landlord refuses or neglects fOJ' a period of one month to 
register a transf"r or succession \,-hich he is hound to register under the fore
going sections, t!i.e transferor or transferee, or, as the case mrty be, the person 

I 
succeeding, may apply to the Ci,·jJ Court to compel s\Jch registration. 

(2.) The Court thereupon may issue a notice to the landlord, and, when the 
appliclttion is made by one party to a transfer, al"o to the otllt'r party or parties 
to the transfer, requiring him or them, a~ the case may be, to show eallse, at a 
time and place therein specified, why the tran,fer or sncce'sion should not be 
registered. 

:uB. I 2 (3,) If 

Section 41 (:!). 

Registration or volun_ 
tary Iranders and 

[D., § 25, C. B., s. 46. 
ll. H., ~. :li. J 
Section 27 (1). 

[D., s. 27. C. B., !l.~. 
47,4U. B. B., UI, 39, 
(I.] 
Section 27 (2). 

Secti·m 2i C:'). 

RegiFtration of tranl_ 
fer by Fale in execu
tion of decree other 
thaD dtcrce for rent, 

[C. B., ~S. 4;, 48 (c). 
B. B.o s!l. 39, 40 (c),] 
f:eclion 29 (I). 

XIV. of 1882. 

Section Z9 (2'. 

Re!:"islration of trans. 
fpr by salf- in executil'n 
of dl'cl"e~ f0r fent or by 
!'I,unmary sale. 
8(>ction 3G. 

Effect of omi.!ll!iOD to 
register. 

[D. s. 10. C. B., !9. 016. 
48 (a.) 49, B. B .• II. 
37,40(a.) and 4.1.] 
Section 31. 

Application to court 
to compel landlord tl) 
rl'gbtel'. 

[c. B., s. 35. B. B., s. 
4 •• 
Section 32 (I). 

~ection (32) 2. 



e-tion 32 (3). 

Ap pi ieation by laDd~ 
lord to compel rrgi$. 
trntion. 

[C. B., "'.~. 50 ani 51 
H. B., ISS. 42 and 43.] 
~c('tion 33 (1). 

:-;('ctiun 33 (2). 

Section 33 (3). 

Lnndlord to give 
copic!:! of cotries in the 
rti!i~ter. 

[C. D., s. .H. B. B., 8. 

46.) 
Section 34. 

Powel' to ma lie rules 
regardiClg rt.!gistratioa. 

[C. n., s. 45. n. B.,'a. 
.6.J 
~ecti(m 35 (1). 

Section 36 (2). 

JDcident8 of holding 
at fixed rateil. 

C. B., s. 13. 
[B. B., os. 12 .nd 17.] 
~ccliOIl 26, 
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(3.) If sufficient cause as aforesaid is not so shown, the Court may make an 
order directing the landlord to register the transf .. r or succession, and the 
m"king of such an order shall have the same effect as if the transf~r or succ~s
sion haJ been regist£'red. 

(4.) If sufficient cau~e as aforesaid is shown, the Court may refuse to make 
an order, or lllUY make such order as in its opinion will meet the circumstances 
of the "asc. 

20. (I.) When a transfer (othcr than a transfer by sale in exc"ution of a 
decree or I,y ,ummar), ,ale under this Act) or a succession, registrable under 
the fon'going seclions, has taken place, and no application is made for its regis
tration within the ,ix nuoths following the date on wilich it h,.s taken place. 
the landl"rd may apply to the Ciril Court to autl.orize the registration of the 
transfer or succession and to compel the parties to the tran-fel', or the person 
succeeding, DS the CilSC may bE', to pay the fce mentioned in section 1;; . 

. (2.) The Court may thl'rE'UpOn issue a notice, c"liing on the parties to the 
transfer, or the 1'1'1',011 succeeding, as the case ulay be, to show cause, at a time 
and Jll~ce >pecilit'd in tile notice, why the registration should not be made and 
why the)' or he should not pay the tee. 

(3.) If :;ufficit'nt en use as aforE'mid is not so shown, the Court may make an 
order authGlisillg the li,,:cllord to register the transfer 01' succession, aud direct
ing thE' transfere!', or the person succeeding, as the case may b(', to pay the 
fee. The makill~ of mel. an ortler shall Ilave the same effect as if the tmnsfer 
or Sllccr&sion IlUd been registered, and the order so made shall, so far as it 
directs the lecoTery of the fee, ha"e the force of a decree in a suit. 

(4.) If wfficient cause as aforesaid is so shown, the Court may refnse to 
make an orner, or may make such orner as in its opinion will meet the cir~um
stances of the case. 

21. "·h. n a transfrr of, or a successiun to, a tenure has l,een registered 
under the loregoing sections, {'rcry person to or from whom the tenure or any 
share tlwreof is tronsferrr<l, or (as the case may be) ewry person s\lccreding to 
the tellur .. , shall be entitled to I pceive from the landlord as many eopie, as he 
may irern time to time demand of the entry in the register relating to the 
tfnure, • ertified by the landlord as a true copy: provided that lor every copy 
so rec~iY€d be ,hall pay to the lao:dlord such fee, not less than Olle anna or 
more thall one rupee, as the Local Government may from time to time fix in 
this be half. 

22. (I.) The Local GOYernmcnt may, from time to time, by rules consistent 
with tl,is Act, and published in the Ufficial Gazette, prescribe forms for the 
r~gister' to bemailltail.eGlmd.·\. the fUl'egoing sections, and generally the pro
cedure to be followed in regard to registration. 

(2.) In making nny rule under sub·section (I) the Locol Government may 
provide that ~ny breach thereof 8hall be puni.haIJle with fine which may extend 
to 50 rupees. 

CHAPTER IV. 

RAIYATS HOLDING AT FIXKD RATES. 

23. A raiyat holding at a fixed rent or rate of rent-

(a.) Shalllw snllject to the ~ame provisions with respect to tLe transfer 
of, and sueces>ion to, his holding as a tenure-holder, and 

(b.) Shall not be ejected by his lamllord except on the ground that he 
has broken a condition cOllsistent with this Act, and on breach of which he 
is, under the terms of a contract between him alld his landlord, liable to be 
ejected. 
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CHAPTER V. 

OCCUPANCY-RAIYATS. 

General. 

24. Every raiyat who imnwdiately before the commencement oi this Act Continuanee of,,;,,· 

has, by the operation of any t'nactment, by custom or otherwise, a rio-ht of ;O~ ",culmn'r-rlghl>. 
. la dill h I' A . 1." I "~I t· [D.S.,II,I9(l)a.nd occupancy In any 0, s m , w en t liS ct comes Into loree, la,'e a 110 It 0 E,pl. IV. (ei p",.l". 

occupancy ill that land. Se,tion". , 
25. (1.1 Every settled raiyat of a village 01' estilte shall ha"c a right of occu- S,m,1 "h'ot< '0 h", 

I I . I ocrupanry:right,-;, 
panc), in all land he d by lim as a rmyat in that vii age 01' estate. S,ct;oo 4i. 

(2.) Every person who, being a settleu raiyat of" village or estate, held land g"tion 47. 

liS a raiyat in that village or estate at any time between the second lla)' of 
)larch 1883, and the commencement of thi, Act, shall be deemed to have 
acquired a right of occupancy in that land undcr the law then in force. 

26. (I.) Every person.who for a period of tweh'e years whether wholly or D?finit;on ofse'tl,d 
partly before or after the commencement uf this Act has continuously held as a r"~·". 
raiyat land sitnate iu any 'illage or esttte, whether under a lease or otherwise, Section 4.5 (I). 
shall be deemed te· have become, on the expiration of that period, a settled 
rairat of that village or estate. 

(2.) If, in any proceeding under tllis Act, it is proved or admitted that a 
person holds land as a raiyat, it shall, as between him and the landlord under 
whom he holds the land, he presumed for the purposes of this section, until the 
contrary is proved or admitted, that he has fur tweh'e years held the land or 
some part of it as a raiyat. 

(3.) A person shall be deerneil for the purpo>es of this section to have held Scotion4.5(I). 
land continuously in a village or estate, notwithstanding that the particular 
lauel held by him has been different at difft'rent time,. 

(4.) A person .haU be deemed, for the purposes of this section, to !lave held Section 4.5 (2) 

as a raiyat any land held as a raiyat by a person whose heir he is. 

(5.) Land held by two or more co-sharers as a raiyati holding shall be deemed, Section 40 (3). 

for the purposes of this section, to ha,'e been held as a raiyat by each such 
co-sharer. 

(6.) A person shall contin1le to be a ~ettled raiyat d a village or estate as Section 46. 

long as he hold any land as a raiyat in that ,-mage or estate and for one· \"t'ar 
thereafter. 

(i.) If a raiyat recovers possession of land und,,!" Section 96, he ,hall b" 
deemed to Ita .. e continued to he a settled raiyat notwithstanding hi8 having
be,'n out of possession more than a ye~r. 

27. For the purpose of the foregoing sections of this chapter:-

(a.) Village means an area included ill a village lJJap of the re"cnue 
sun-ey within the same exterior boundary, including such outlying 
portions (if any) as appear from the map to beloll!; to the vill;]gp, or, 
where no such maps haye been prepared, snch area as any officer 
appointed by the Local Government ill this behalf may determioe after 
local inquiry held on such notice as the Local Government considers 
sufficieut for giving information to all persons interested. 

(b.) "'here two or more estates have been created by one or more parti
tions taking place, whether before or after the cOlJJmencement of tllis Ad, 
but since tile first day of January 1853, the area comprised in Ih,' parent 
estate of which they would ha,-e formed part if no such partition had 
taken place shall be deemed to be a .ingle estate, 

Definition of "iIl.go 
and eltate. 
lB. B., 5. 10. EXllt 
11.] 
~cclion 4S. 

28 .• If the landlord of a raiyat ha\"ing a right of occupancy acquires, by Elfectofacqui.\Uon of 
I I · h' f h . I oc('upanl!y-right by pnrc Ia~e or ot lerwlse, t e mterest 0 t e rm)'at, t Ie occupallcy-right shall cea·'e Jandlord. 

to. e~ist, but nothing in this scetion shall prejudicially affect the rights of any Section 56. 

thud person. . 

:128. I 3 29. (1.) A person 



Speci~l pJOd~ioD8 as 
10 joint ownerli and 
t'arrner8. 
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29. (I.) A person holding land as a raiyat shall not be preventell from 
acquiring an occupancy-right in the land uy reason only that he is jointly 
interested in the land a, proprietor or tenure-holder. 

[D., § (0, E xpl~. I. and 
V. C. B., Ii. 19, Elp!. 
IV.,n. H" 8. W, Expl. 
IV. (d).J 

(2.) .\ pl'rson hnlding as an ij,\r{uiiir or farmer of rents shall not by such 
holdillg acquire a right of occupancy in the land, but if a person acquires a 
right of occupancy in laud he shnllnot lose it by subsequently holding the land 
in farm. 

&-ctiQO 47, proviso. 

Saving al to khamar 
land. 

rn., ~ (0, E:xp1. V. 
C. D., 8. 19, .Ex pI. 3 
(d), Expl. (4) (q), B. 
B., s. W. E"pl. lII. 
(b.) E,pI. IV. (f).J 
8ection 4\). 

bcidenta: or ocru_ 
pancy right. 

CB. B., ,. 69.J 
!5eCtiQD :;'0, cl. (0). 

[C. H. •. 77. B. B., s. 
1;0.] 
Section 50, r.L (II). 

rD., § 4;l, D. B, s. 
21. (d).J 
Section 50, cl. ('. 

[C. n., s. 20 (e). B. 
B., 88. 21 (e), 31, 00 
(a).] 
Section 50, ct. (tI), 

[C. D. ,. 20 (a). (b) 
and (d). B. B., s. 21 
(a) and (b).] 
Hectioo 50, cl. (f). 

[D., § 40, !lote 7. B. 
B., ill. 7J.] 
Section 50, cl", (t'). 

[D., § 41, note U. C. 
R. ~. ~O (('). B. B. s. 
21. (e).J 
Section aO, cl. (V). 

Rf'ltrictions on trans
fer. 

Landlord's l'i,:ht uf 
pre·emption no 'fuluD. 
tary ~ale of occu
J)lIn{'y.ri~llt. 

Sectiuu')l (I). 

8ectiou,s1 (2). 

Be.tio.51 (3). 

30. :Nothing in this chapter shall confer a right of occupancy in s proprie
tor's privnte lands known ill Bengal as khiimM, nij or nij-jot, and in BilH;,r as 
zirat, nij, sir or kamat, where any such lalld is held uuder a lease lor a term of 
yeurs or undl'r a lease from year to year. 

31. Where a raiyat has :t right of occupancy III respect of any land, the 
following provisions shall aI,ply, namely :-

(a.) He may use the land in any manne,' which does not render it unfit 
for the purposes of the tenan"y; but shall not be entitled to cut down trees 
in contravention of any local custom· 

(b.) He may make improl'emmts on the land as by this Act provided. 

(c.) Hc shall pay rent at fair and equitable rates. 

(d.) He shall not be ejected by his landlord from the land, except in 
execution of a decree for ejectmt'nt passed on the ground-

(i.) That he has used the land in a manner which renclers it unfit 
for the purposes of the tenaney, or 

(ii.) That he has broken a condition consistent with the provisions 
of tlds Act, and on breach of which he is, under the terms of a con
tract between himself and his landlord, liable to be ejected. 

(e.) He may surrender his holding in aceordance with this Act. 

(f.) His right of occupancy in the lanll shall, subject to the rights 
re.'crred to the landlord by this Act, be capable of being transferred and 
bequeathed by will in the same manner and to the same extent as other 
immovea ble property. 

(g.) He may, !;ubject' to the provisions of this Act, suu-let bis land or 
any part the!eof. . 

(h.) Ilis right of occupancy in the land shall, if he dies intestate in 
respect of it, rleseend in the same manner as any other immoveable pro
perty: provided that in any case in which, under the law of inheritance to 
which he is subject, l,is other property goes to the Crown, his right of 
occupancy shall be extinguished. 

Restrictions on Transfer. 

32. (I.) The right of a raiyat to sell his occupancy-right shall be subject to 
a right of pre-emption on the part of his landlord. 

(2.) For the purpm;c of enabling the landlord to exercise his right of pre
emption, the raiyat shall, if he intends to sell his occnpancy-right to any person 
other than the landlord, file in the office of such court or officer as the Local 
GOYernmcnt may appoint in this behalf, for sl'nice on the landlord, a written 
notice of his intention, stating the person to whom he intends to sell the right, 
the terms on which he intends to sell, and the incumbrances, if any, to which 
the right is subject, and shall defer proceeding with the sale until the expira
tion of six weeks from the date on which he files the notice. 

(3.) The court or officer in whose office the notice is filed shall forthwith 
cause it to be serwd on tile landlord in such manner as the Local Govccnment 
mar from time to time by rule direct. 

(4.) The landbrd may, within the period of six weeks from the date of thl' 
notice bl'ing filed, claim to purchase the occupancy-right from the raiyat at 

snch 
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such price as Illay be agreed on between them, or, if they cannol agree on a 
price, at stIch price as may be fixed by the Civil CotIrt on an application made 
to it in this behalf by the landlord within the said period of ,ix wP!'k.; amI if 
the Jandlurd so claims and, within one month from the dilte on II hich a price j" 
agreed on or fixed by the court, ten del', that price to t! Ie mirat. the raiyat 
sh~1l either abstain from s~lIing the land, or sell it to the landlord at that 
prtce. 

(5.) If a raiy"t sells his occupancy right to any persoll other than the lalldlord ."HonDI (I). 

without having filed the notice required by this sectioll, or ,dthi" the period of 
;;ix weeks from the date of the notice being tiled, the sale shall be void as 
against the landlol·d. 

(6.) The Local Government may, from time to time, by notification ill the 
Official Gazette, make rules reqllit'in\! a Civil Court to associ"te with itself 
for the purpose of fixing the price of an occupancy-right under this section 
such number of Ds'essors as the Local Government thinks fit, and determining 
the' qualifications of those assessors and the mode of seleding them. 

33. 'Yhere an occupancy-right is sold in execution of a decree, and t\\'o or 
more person,;, one uf wh,"" is the landlord, rcspectively ad,-ance the same sum 
at any bidding, the hid dine; shall be deemed to be the bidding of tile landlord. 

34. (I.) Whe'!'e an occupancy-right has been mortgag-ed by the rairat aud 
an order absolU' e for foreclosu re is applied for ill res peet of it under scction 8i 
of the Transfer of Property :\ct, 1882, the Court shall, if it proposes to make 
the order, calise a notice of tile application to be sen-ed on t he landlord, and 
shall defer making the order for a period of one month froUl tile service of the 
notice. 

(2.) If the landlord within the said periud of one month pays into Court the 
amount requisite to redee." the mortgage, the Court sllall pay that amount to 
the plaintiff in the suit, declare the landlord ehtilled to stand in the place of 
the plaintiff, and pass an order absolute for foreclosure in faYour of the 
landl·,rd. 

(3.) An order ahsolute passed undet· sub-section (2) shall ha"e the ,ame 
effect as if the landlord had been the mortgagee alld the plaintiff in the suit. 

35. (I.) A gift of au occupancy-right in land shall not be ,-alid against the 
. landlord unless it is madc by a r~gistered instrument_ 

(2.) The regi;;terillg officer shall not r<'gistPl' any sllch instrument except on 
payment. of the prescriued fee for seryice on the landlord of notice of the 
registration. 

(3.) Wben any such gift has heen registered, the registeriug officer shall 
forth with serve not.ice of the registration on the landlord. 

(4.) In the case of gifts made by i\Iuhamm"dans, nothing in this section shall 
apply to a gift to a person within the prohibited degrees. 

36. For the purpose of the last foUl' foredoing sections the term landlord 
sball mean excillsiy!"lv c-ilher,-

(a.) A proprietor under whom immediately the laud is held by the 
raiyat ; 

(b.) A permanent tenure-holder under whom immediately the land is 
held by the raiyat; or 

(c.) Any other tenure-holdet· under whom immediately the land is held 
by the rairat, provide" that such tenure-holder holds illlmediatdy undet' 
tile pl'Oprietol' or a permanent tenure-holder allli is authorised in writing 
by the proprietor or permanent tenure-hohler, as the cuse may be, to 
exercise the rights of a lalldlord for the purposes uf the mid sections. 

Restrictions 011 Sub -letting. 

LBodlord'jj right of 
pl'c~emption on we ill 
eX'lcutioO. 
[Act XIV. of 1882, 
s.3tO.J 
botiJord's right to 
take !be place (,r mort
gagee on foreclosure. 
Section .;3 (J ). 

IV. of 1882. 

Section 52. 

S~clion 53 (2). 

Section.'):) (3). 

Restrictions on gifts of 
occupancy-right • 

Section 54 (1). 

Section 54 ("2). 

Ueaning- of Ianu\ord 
for purpose~ of ({lre
galug sections. 

37. If tbe I)Orlion of his hold in'" sub-let b,' an occupanc\' raivat exceeds C.".",.ion or,ub-
•• b. J. • J. J. HtJllg OCCUpIiUCY-

more than half 1115 hl)ldmg, he shall, on bemg regIstered III a pubhc regIster as "'1,";"0 'OllUr.-
228. I 4 a tenure, b,.I .. ". 



Resll"ictlon9 on term 
of 8ub.lease. 

Enhancement of rent. 

Presumption &9 to 
fair and equitable 
reot • 

[0 .• \ 42, B. B .•. 21 
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n teuure-holder under any Act which may be passed for the registration of 
tenure-holders, be deemed to have become a tenure-bolder within the meaning 
of thi, Act. 

Provided as follows :-
(a;) Nothing in this section shall apply to any person who is disabled 

from cultivation hy age, sex, disea'le, accident 01' temporary absenl'e from 
home on military or domestic sen'ice, or a pilgrimage, and who sub-lets his 
holding or any part thereof for a term not exceeding the duration of his 
disability. 

(b.) If a person is converted into a tenure-holder by virtue of this 
section his rent shall be liable to enhancement on the same terms and 
subject to the same conditions as if he were an occupancy.raiyat. 

Bl'pillnation.-A person ",ho has been con\'(>rted into a tenure-holder 
by virtue of this section dues not by reason of the portion of llis holding 
sub-let ceasing to be more than one-half the holding become again con
verted into a miyat. 

38. If an occupancy-rniyat sub-lets his holding or any part thereof, the sub
lease shall not be valid for a term exceeding sewn years. 

Provided as follows :- • 
(a.) 'Vhere a raiyat is disabled from culthation by age, sex, di~ease, 

al'eident or temporary absence from his home on military or domestic 
service, or a pilgrimage, nothing in this section shall preYent him or be 
deemed to have prevented him from sub-Iettirtg his holding or any part 
thereof for a tHm not exceeding the duration of his disability. 

(b.) In the case of a sub· lease granted before the commencement of this 
Act, the term of sei'en years shall, for the purposes of this section, be 
computed from the commellcement of this Act. 

Enhancement '1' Relit. 

39. The rent for the time being payable by an occupancy raiyat shall be 
presullled to be fair and equitable until the contrary is proved. 

40. Where an occupancy raiyat pays his rent in money, his rent shall not 
be enhanced, except as provided by this A ct. 

41. (I.) The money rent of An occupancy-miyat may be enhanced by regis
tered contract, subject to the following cOllditions :-

(a.) The rent must not be t'nhanced so as to exceed by more than four 
annas in the rupee the rent previously payable by the raiyat. 

(b.) The contract must fix the rent for a term of at least 8C\'en years. 

(c.) If the enhanced rent exceeds, by more than two annas in the rupee, 
the previous rent, tlte contract mllst fix the rent for a term of at least 
filteen years. 

(2.) The registering officer shall, before registering c. contrart ulHler this 
section, ascertain that the contract is in accordance with the provisions of this 
Act, and that the raiyat is competent and willing to enter into it and underst'lilds 
its nature. 

42. (I.) Where land which has been previously held by a tenant at n money 
rent i, let to a settled mirat of the village or estate in which it is situate, the 
raiynt shall not ue bound 10 pay for it any rent higher than that which was 
paid for it by the previous tenant, except in pursuance of a registered contract 
for enhanc{'ment of the rent. 

(2.) The provisions of the last foregoing section shall apply to every such 
contract. 

43. The 
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43. The landlord of a hol(lin~ held at n mOllPY rent bv an occupancy rairat, 
mhy, wbjret to the provisions of thi, Att, illstitute a sllit to enhaLlce the rent 
on one or more of the following gronnds, Ilamely :-

(a.) That the rate of rent p!lid hy the raiyat is below the prnailillg rate 
payable by occup~ncy raiyats fOI' land of a similar de3cril'tiun, and ,dth 
similar advantages in the vicinity. 

(b.) That there has been a rise in the average prices of staple food crops 

Enbl.Qeemeqt of rent 
by ~!Uit. 

(D .• § 43 (I) ,nd ("J 
C. B.,.II. 22 (1), (3) 
and (4). n. B., to. '23 
(I). (") and (I).] 

:-:ecLion U. 

in the locality or at the usual markets. . 

(c.) That the producli'·e powers of the land held by the rairat have 
bet'n increased by an improvement effected by, or at the expense of, the 
landlord. 

(d.) That the productive powe: s of the land held by the raiyat have 
been increp.sed by fluvial action. . 

44. Wh~re an enhancement is claimed on th!' ground that the rent paid is 
b!'low the prevailing rate:-

(a) The !'nhal1c!'d rent shall not exceed the previous r!'nt by more than 
eight annas in the rupee. 

(b.) If in the opinion of the Court the prevailing rate of rent cannot be 
satisfactorily asceltainl,d without a local inquiry, the Court may direct 
that a local inquiry be held under Chapter XXV. of th" Corle of Civil 
Procedure by such revenue officer as the Local Government may authorise 
by rule in that behalf. 

(c.) In determining under this section the rate of rent payable by a 
raiyat his castc shall not be taken into con,ideration, ulliess it is prove!] 
that by local custom caste is taken illto account in rletermining the rate; 
and whenever it is found that by local custom any description of raiyats 
hold land at favourable rales of rent, the rate shall be determined in 
accordance with th"t custom. 

(d.) In ascertaining the prevailing rate of rent the amount of any 
enhancement authorised on account of a landlord's impro"ement shall not 
he taken into consideration. 

45. Where an enhallcenlt'nt is claimed on til!' ground of rise in prie,·s : -

(a.) The Conrt shall hwe regard to the lists of pl'ices periodicallr 
puhlishl·d undl'!' the authority "f tbc Local Government, and shan compare 
the average prices during the quinquennial period illlllll'rliately preceding
the institution of tllc suit ,,,ith the a\'era~e prices during such other quin
quennial period as it lllay appear equitable and practicable to take for 
comparison. 

(b.) The Court shall not enhance the rent so that the enhanced rent 
exceeds tlte pre,·ious rent by morc than fOIl~ annas in the nlpel'. 

(c.) Subject as aforesaid, and subject also to section 48, the enhanced 
rent shali bear to the predolls rcnt the same proportion as the aYCrdge 
prices durin~ the last quinquennial period hear to the a"<'l'age prices 
during the previous quinquennial period taken for purposes of COlll
parison. 

46. Where all enhancement is claimed on the ground of a landlord's im
prorem( nt : _. 

(a.) The Court shall not grant an !'nhancement unless the improvpm!'nt 
has been registered in accordance with this Act. 

(b.) In determining the amount of enhancement the Court shall !.laVe 
regard to- . 

(i.) The increase in the prOlluctive pow!'r of the land raused or 
likely to be caused br the improvement; 

(ii.) The cost of the impron'ment; 

K (iii.) The 

Rules as to enhance
ment on ground of 
prevpjling rate. 

XIV. of 1882. 

A("t XII. ofl88J, ~. 
20. 

Rules as to cnbanrT· 
ment 0:1 ground of 
rise in pl'iCPil, 

Uu.les as to enhance· 
ment on ground of 
lanillord'$ improve. 
meat. 



Rull;:' as to enhance-
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CTr.a,.e of protlucth'e 
r(Jm~Tl' due to ftu\'ial 
action. 

Enhancement to be 
(air and equitable. 

Power to OJ'Jet pl'O
~rf!"il't enhanc(>ment. 

lC. B., s. 23. (d). 
B. B. s. 24. (d). 

~ection 77. 

Limitation of right to 
bring iiucc('ssive en. 
hancement-sait!. 

[8. B .. , 143.] 
Section 78. 

XIV.ofl88i. 

Ileductiun of I'ent. 

[D., 47. C. B.,!l. 25 
(2) and (3). B. B. II. 

25 (2) & (3).J 

S;ection in. 
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(iii.) The cost of the cultivation required for utilizing the improve-
ment; and . 

(iv.) The existing rent and the ability of the land to bear a higher 
rent. 

(c.) The conrt mR)' make its decree conditional and suhject to review 
and reconsideration in the event of the improvement not producing the 
estimated effect within a specified time. 

47. \"herc an enhancement is claimed on the ground of an increase in pro
ductin powers due to fluvial action-

(a.) The cou!'t shall not take into account any increase which is merply 
temporary or casual. 

(0.) The ellhanced rent shall not exceed the previous rent by more than 
four nnnas in the rupee. . 

(c.) The court may enhance the rent to such an ·amount as it may deem 
f"ir and ~quital,h" hut not 50 as to give the landlord more than one
half of the value of the lIet increase in the produce of the land. 

48. The ('ourt shall not ill any ca~e decree any enhancement which appears 
under tllc circumstances of the case to be unfair or inequitable. 

49. If the court passing a decrec for enhancement considers that the 
immediate enforcement of the decree in its full extent will be attended with 
hardship to the rairat, it may direct that the enhancement shall be gradual; 
that is to sa)" that the rCllt shall increase yearly by degrec's for any number of 
years not exceeding fi"e until the limit (Jf the enhanc( ment decreed has been 
reached. 

50. (I.) A suit instituted for the enhancement of the rent of a holding on 
the ground that the rent paid i, below the prevailing rate, or on the gl'Oilud of 
an increase in prices, ~hall not he entertained if within the fifteen y"ars next 
preceding its institution the rent of t.he holding has been enhanced by a contract 
made aft!·}' the secolld day of March 1883, or if within the said period of tifteen 
years the rent has been commuted under section 53, or a decr,·c hilS been passed 
ullder this "ct, or any enactment repealed by this Act, enhnncing the rent on 
eit her of til(' grounds aforesaid or 'ill}' ground corre.ponding th.,reto, or dismissing 
the suit on the merits. 

(2.) Nothing in this section shall affect the provisions of section 373 of the 
Code of Chil Procedure. 

Redaction of Rent. 

51 (]). An occupancy raiyat holding at a money rent may institute a suit for the 
reduction of his rent on the following gro" nds, and, except as hcreinafter pro
vided in the case of a diminutiun of the area of the holding, not otherwise, 
namely-

(a.) On the ground that the soil of the holding has wilhout the fault of 
the raiyat become permanently deteriorated by a deposit of sand or other 
like calalllity; or, 

(b.) On the ground that there has been a faJl in the ave"age prices of 
staple food crops in the locality or at the usual markets. 

(2.) In any suit instituted under this section the Court may direct such 
reduction of the rent as it thinks fair and equitable. 

Price Lists. 

Price li!lts of staple 
(tl'P"', 

[C. n .. 122 B. B. P. 
145]. 

Section 83 (1). 

52. (I.) The collector of every district shall Ilfepare, at such time or times 
of the year as the local governlllent fixes in this behalf, lists of the market
prke, at hnrvpst-time of staple food crops grown in such local areas as the 
local govl'rnment lllay frolll time to time direct, and shall submit them to tIlt' 
Board of Revenue for approval or revision. 

(2.) The 
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(:I.) The collector may, if so directed by the local go,ernment. prepare for 
any local are" like price lists relating to 811('h past till1<'S as the Local Goremment 
thinks fit, and shall submit the lists so prepared to the Board of Revenue, 
for apprOl-al or revision. 

(3.) The price-lists shall, when approved or reris?d by tin> Board of Herenue, Secti ... 33 (.). 

be published in the official Gazette. 

(4.) r'ny snch prke list so publishe,l sh ,II, in any proceedings under this Secti.n 83 (3). 

chapter, be condusin, e,idence of the prices prel'uiling in the 10c·,,1 area at the 
time to which it relates. 

(5.) The c,Alector shall, filteen days before submittillg a priee Jist to the 
Board of Revenue und"r this section, publisll it \I ithi" the loeal arm to which 
it relate; in the maimer in which notices are umally published, aIHI if any 
landlord or tenant of land within tl,e local al'e" within the said period of fifteen 
days presents to I,im in writing any OIJjcclioll 10 the list he shall submit the 
same to the Board of Revenue witl, the list. 

Commutalion. 

53. (l.) Where an occupancy miyat pays rent for a holding in kind, 01' on 
the estimated value of a portion of the crup, or at rates varying with the crop, 
or partly in one of those ways and partly in another, eilher the raiyat or his 
landlord may apply to have the rent commuted to a money rent. 

(2.) The application may be made to th~ collector, or sub-divisional officer, 
or to an officer making a settlement of rpnts under Chapter X., or to any other 
officer specially authorised in this behalf by the Local Government. 

(3.) On the recdpt of the application the officer may determine the sum to 
be paid as 1l1Oncy-rent, and shall order that the raiyat shall, in lieu of paying 
his rent in kind, or otherwise as aforesaid, pay the sum so determinpd. 

CommutatiOtl of l'eut 
p:.yable jn kiud. 

[C. B., s. 86. B. B .... 
IJO allll 92.] 
Section 81 (1). 

(4.) In making the determination the officcr shall hal'e regard to: - S'Clion 82 (2'>-

(a.) The average money rmt payable hy occupancy-raiyats for land of 
a similar description and with similar adl·antages in the vicinity; and 

(b.) The avera!!:e value of the rent actually receivd by the landlord 
during the preceding to years. 

(5.) The order shall be in wriling. shall state lhe groullds on which it IS 

made, and tile time from which it is to take effect, ami shall be subject to 
aplwal in like mUllner as other ol'ders made by re,emle officers. 

(6.) If the application h oppused, the officer may, for reasons recorded in 
writing, refuse to grant it. 

Power to mahe Ratfs. 

54. The Local Govl'rnment may, from time to time, subject to the control 
of the Governor General in Council, make rules:-

(a.) For the guidance of officers engaged in the preparation of price lists 
under section 52 ; 

(b.) Determining what fuod crops ;.hull be deemed to be staple crops for 
the purposes of II,is chapler in any local area; and 

(c.) For the guidance of officers regi;tering contracts uLlder section 4l 
and section 42. 

CHAPTER VI. 

KO~-OCCUPANCY-RAIYATS. 

Power tv make rules. 
[C. B., S~. 120. 122 
and \!3 (c), E, B. oS!. 

134, US and 24 (c).] 

Sectlun 84. 

55. This chaptl'r shall apply to raiyats not ha,ing a right of occupancy, who APvliutiono[chap'''.' 

are in this Act referred to as non-occupancy-raiyats. Secti.n8d. 

228. K 2 56. When 
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56· When non occupan~r-r"iyat i; admitted to the occupation of laud, he 
shall bt'COIlle liable to pay ,uch rent as may be agrped on between binFelf and 
his landlord at the time of his admi,sioD. 

57. The lent of a n(JII-occllpancy-raiyat shall not b6 enhanced except by 
n'gi>tend agrcemellt or by agreement under section 60. 

58. A non-occupancy raiyat shall be liable to ejectment on one or more of 
the following groullds, and not otherwise :--

(a.) On the ground that he has failed to pay an arrear of rent. 
(h.) On the ground that he has used the land in a nlanner whieh renders 

it unfit for the purposes of the tenancy, or th'lt he has broken a condition 
consistent with this Act, and on breach of wlrich he is, under the terms of 
a contract between hirmelf and his landlord, liable to he eject .. d. 

(c.) Where he has been aumitted to occupation of the land under a 
registered lease, on the ground that the term of the lease has expired. 

Cd) On the ground that he has refused to agree to pa." a f"ir' and 
equitable rent deler'mined under 8ecti"n 60, or that the term for which he 
is entitled to hold at such a rent has expired. 

59. A suit fol' ejectment on the ground of the expiration of the term of a 
lease shall not be illstitnted against a non-occilpanc),-raiyat unless nOlice to 
qnit has been SetHeI on the raiyat not less than six months before the eXI,ira
tion of tire term, and shall not be instituted after six months from the expiration 
of the term. 

60. (J.\ A suit for ejectment on the ground of refusal to agr'ee to an en
hane"I"ent of rent shall not he instituteu against a non occupancy-raiyat, unless 
the landlorrl ha- tendered to the raiyat an agreement to pay the enh,need rent, 
and the rahat has within three months before the institution of the suit refused 
to execute the agreement. 

(2.) A landloru desiriug to tender an agTeement to a raiyat under this section 
may file it in the office of such court or officer as the Local GO"ornment 
appoints in this Gl'lmlf fur service on the raiyat. The cOllrt or officer shall 
forthwith calise it to be sen-ed on the raiyat in the prescribed manller, and 
wheu it has been so sern;d it sh"ll for the purposes of this section be deemed 
to have been tendered. 

(3.) Ii' a raiyat on whom an agreemeEt hqs been served under Sub-section 
(2) executes it, and witlJin Ilne month from the date of sen'ice Iiles it in the 
olliee from which it issued, it. sb;dl take effect from the commencement of the 
agricultural year next following. 

(4.) When an agreellleut hns been exeeuted and tiled by a rairat under Sub
spelion (3), the court or offi(,cr in whose office it is so iiII'd shall fOlthwiTh cause 
a notice of its I!eing so executed Hnd filed to be served on the· landlord in the 
I'r.·scrihed manner. . 

(5.) If the r;;iyat £lOIS not execute the agn'ement and iii, it under Sub-sec
tion (:1), he ,hall be deemed for the purposes IIf this section to have refused to 
eXfclIte it. 

(u.) If a raiyat refuses to execute an agreement tendered to him under this 
,,'ctilJn, and the landlord tlH'reupotl illstitutes a suit to eject him, the CuU\·t 
~hall determine what rent is fair and equitaGle fur the hoilling. 

(7.) If the r"iyat agrees to pay the rent so determined he shall be entitled to 
remain in (lcellpatiotl of Iris holding at that rent for a term of Iil'e years from 
the date I.f the agreement, but on tire cxpiration of that tern I shall he liaole to 
ejectlllcnt under the ('onditions mentioned in the last foregoing section, unless 
he has acquired a right of occupancy. 

(H.) If the rairat does not "gree to pay the rent so determined, the Court 
shall pafs a decree for ejectment. 

(!!) In <ldennining ",lrat rent is fair and equitable, the Court shall have 
regard to the H\nagc' rent payable by raiy"to for land of a similar description, 
and ,,,ith liKe a(hautages ill the l'icinity, but shall fiC,t allow any enhancement 
exceeding eight anlla> per rupee of the previous rent. 

10. A decl'ee 
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(10.) A decree for ejectment pas,ed under this section shall take effect from Sec,;ou 9~ (2). 

the end of the agricullUral year in which it is passed. 

61. \Vhere a raiyat has been in occupation of land, and a lease is executed 
with a view to a continuan"e of his occupation, he is not to be deemt'd to be 
admitted to occupation by that lease for the purposes of this chapter, notwith
standing that the lease may purport to admit him to occupation. 

Explanatilltl. or" ad· 
lIlitted to occupation."' 

CHA l'TER VII. 

UNDER-RAIYATS. 

62 The landlord of an under-raiyat holding at a money-rent shall not be 
entitled to recover rellt exceeding' the rellt which he himself pays by more than 
the following per-rentage of the same, namely :-

Limit of rent reco\'cr· 
able from under. 
l'Biyats. 

(a.) When the rent payable by the under-raiyat is payable under a 
registered lease or agreement-·fifty per cent.; and 

(b.) In any other case-25 per cent. 

63. An under-raiyat shall not be liable to be ejected by his lanulord, except 
at the end of an agricultural year, and after a written notice to quit has been 
serretl on him in lile prescrihed mannel' not less than six months before the 
expiration of that year. 

CHAPTER VIII. 

GENERAL PROVISIONS AS TO RENT. 

Rilles alld Presumptiolls as to Amount of Rent. 

64. (/.) "'here a tenure-bolder or raiyat and his predecessors in interest 
ha"e held at a rent or rate of reut which has not been changed from the time 
of the Permanent Settlement, the f('llt or rate of rent slmll not be liable to 
be increased except on the gl'Ound of an alteration in the area of tite holding. 

Restriction on rject
ment of undcr·raiyats. 

Rules and presump. 
tions al! to fixity 01 

rent. 
[D., %~2H&37. 
C. B., S~. 6 & 16. 
H. ll., ss. 6 & Hi.] 

(2.) If it is pro red in any suit or other proceeding under this Act that a "eolion H. 

tenure-holder or rdiyat and his predecessors in intere-t ba"c held at a rent or [D., 021 & 38. 

rate of rellt wbich has not been changed during the 20 rears imllleuiately rjl.Bii.::,~ti\,1;6.) 
before the institutim of the suit or proceeding, it ghull be pr"sumed, unt.il the ,,,lion 10. 

contrary is shown, that they have held at til at rent or rate of rent from the 
time of the Permanent Settlement: 

Provided that if it is n"juil'e:l by, or under any enactmellt that in any local 
area, tcnancies, or any classes of tenancies at fixed rents or rates of rent shall 
be regi,tered as 5"C1l "';n 01' berol'c a date specified by or under the eURctment, 
the foregoing ]>l'csllmp:ion shall I,ot, "ftel' that date, apply to any tenancy, 01', 

as the ease may l,c, (0 any tenancy of that class in that local area which has 
not been ;0 registered. 

(3.) "'hen a rai),at has paid as rPllt a fixed share or the valul' of a fixed [D., i 3£. 

h f h u f 1 I I I f I II . I c. B., ~, 10. Exp1. J. S are 0 t e pro uce 0 t Ie ',n(, t Ie rent or rate 0 rent s 1a not ue (eelUed n. D .• ,. I,. Expl. I.) 

to ha,'e been changed within the mealling' of this section merely by reason of Seclin"!G. 

the amount paid having "Oll'ied from ycal' to year, Ill' by reaSOll of the rent 
having been commuted with the consent of both the raiyat and his landlord 
to a fixed money rent. 

(4.) The operation of this section, so far as it relates to land held by a raiynt [D.; 37. 

shall not ue affecteu b.I.' the fact of the land having: been s"parated from otllt';' c. D., ,. 16. Expl, II. ...... 1.1. D . .s. ),j. Expl. IJ.] 
land which formed with it a single holding, or amalgamated with other land Sec"'n 11. 
into one holding. 

(5.) Nothing in this section shall apply where the laud is held for a term of [D .. \ 20. 

years, or the tenancy thereof is determinable at the \\ill of the landlord. fl. ~,:.,;o6.J 
65. If a question arises as to the amount of a tenant's rent or the conditions 

unMr which he holds in any agricultural year, he shall be presumed, until the 
contral'V is shown, to hold at the same rent and under the same conditions as 
in the I~st preceding agricultural year. 

:;! .18. Kj 

Section 10. 
Premmption 3i> to 
amount of rent snll 
l'onililions of holding. 
Section 120. 
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AlteratiOIl of Relit 011 alteration of A rea, 

66, (1.) Every tenant shall -

(a.) Be Ii aole to pay additional rent for all land pro'Ved by measurement 
to he in excess of the area for which rent has been previously paid by him; 
nnd 

(b.) Be entitled to "reduction of rent in resp~ct of any diminuti,lll of 
the area of hi, Iioiding cnused by diluvion or o~herwise, unless it is proved 
that th" Jand lost was anded to tbe area of the holdincr b\' alluvion or o . 
otherwise, and that an a,lclition has nol been made to the rent in respect 
of the addition to the area. 

(2,) In determining the amoullt to be added to the rent, the Court shall hu\·e 
regard to the rates p"),,,ble i,y tenanis of the same class fOI' lanns of a similar 
description, and "itll similar ad\"Untages in the 'Vicinity; and, in the case of a 
tenure·holder, to the profits to which he is entitled in respect of the rent of his 
tenure. 

(3.) The amount abated frolll the rent shall bear the same proportiun to tbe 
rent previously payable as the eli minution of the total yearly value of the 
holdillg 1",ar3 to the previous total yearly value thereof, or, iu default of satis
fadory proof of the yeady yallle of tbe land lost, shall bear to the rent pre
viously p"yai,lc the same pr'Jportion as the diminution of area hears to the 
prcYions area of the holding. 

Pa.lJment of Rmt. 

67. (I.) A IIloney-rent payable \'y a tenure-holder ,hall be paid ill stich 
instalmellts and on such dates as may have been Hgreed upon between the 
tenure-holder und his lunulord; in the ab-en"e of ~greement, in such inst;:l
ments anu on such dates as mar be customary; ancl in the absence of any 
agreement or custom, in such instalmellts and on such dates as the Loca! 
Gon'rnment may fix by rule for allY local area. 

(2.) A money-rent payable by a raiy"t or under-raiyat shall be paid in such 
instalments, repr,sentillg respectively such proportions of the yearly relit, and 
on such d"t{'s, not being more th'lD four iu each year, as the Local Goyernment 
may fix by rule for any local "rea, and, subject to any stich rules, as may be 
fixed by agreement, or ill t he absence of agreement, by cnstom. 

(3.) In llI"king rules unuer this section the Local Goyernmellt shall take into 
cOllsideration t'le prevailing customs, the time of harvest, and the time at which 
land reyenue is payable. 

(4.) Every rule made nnder this section shall be !,ubIi'hed ill manner pre
scribed not less thall three manti" before the cOII,mencement of the agricultural 
p'ar in which it is to take elft'ct. 

68, (I.) Every tenant shall par each instalment of rent before sunset of the 
dar all which it falls due. 

(2.) The payment shall, except in cases where a tenant is allowed under this 
Act to deposit his rt'nt, be mark at the landlord's "iIlage office, or ot su~h other 
com'cnicnl place as may be apP(Jintcd in that behalf by the landlord: -

Pr"yided that the Local Goyernment may make rules anthorising a tenant to 
par his rent by postal money order. 

(3.) Any instalment, or part of an instalment, of I'ent not duly paid at or 
before the time when it falls due shall be deemed an arrear. 

69. (l.) When a tellUnt make;; a payment on account of rent, he may declare 
th" ,ear or tl,e year and instalment to which he wishes the payment to he 
credited, and the payml'nt shall be credited accordingly. 

(2.) If he dol'S not make any such declaration, the payment may be credited 
to the account of snch year and ill"talment as the landlord thinks fit. 
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Receipts and .A ccnunls. 

70. (\.) E"ery tenant who makes a payment on account of rent to his land
lord shan be entitled to obtain forthwilh from the landlord a written receipt for 
the amnunt paid by him, signed by the la.ndlord. 

(2.) The landlord shall prepare and retain a counterfoi! of the receipt. 

Tenant makiug pay. 
ment In hi:; landlord 
entitled to a ff'cciJ)t. 
Receipt" aud aC('ounfS 
[D .. H.il. 
C. R:, s. J7. 
B B. 1;. 4n. (a) and 
(.).) (3.) The receipt and counterfoil shall specify the se"eral particulars shown 

in the form of receipt given in Schedule III. to this Ad, or in such other form S«Uon 100. 

as may frolll time to time be prescribed by the Local Government either gene-
rally or for any particular local arpa or class of cases. 

(4.) If a receipt does not contain suhstantially the p,rtieular, requiret! by 
this section, it shall be presumed, IIntil the contrary is shown, to be un acquit
tance in full of all demands for rpnt up to the date 011 wldch the receipt was 
giveu. 

71 (I.) Where a landlord admits that all rent pavable b), a tenHnt to the Tenan' ,,,ti,kd '0 1,,11 
.; disch"r!!e or ~tatemf'n( 

end of the agricultural year has been paid, the tenant shall be ellti tied to receive of '<co;",, at do" of 

from the landlord, free of charge, within three months aft!>r the end of the .,·ear, yea<. Le. B.", ~l (lI). 
a receipt in full discharge, signed lly the landlord. IJ. B., ,. '9(,),] 

(2.) Where the Inntllold does 1I0t so a(lmit, the tenant shall he entitled, on Section 101. 

payi"g a fee of four annas, to receive within three Iltonths after the elld of the 
year, a statement of account specifying- the several particulars shown in the 
form of account given in Schedule II I. to this Act, or in Stich other form as 
may from time tl) time he pTE scribed by the Local GO\'emment either gelierally 
or for any particular local "rea or class of cases· 

(3.) The landlord shall prepare and retain a copy of the statement containillg 
similar partieul"rs. 

72. (I.) Ii a landlord refuses or negleds to deliver to a tenant a receipt eon- P.oalti,,,,,d 6ud" 
" h I 'b d b S . - r °d 1 h withholding receipt. tammg t e partieu ars presen e y ectlOn 10 .or al'Y rent pal ly t e tenant, and ,ta',m"" of 

the tenant may, withi" six monl hs frolll the date of payment iu>titute a suit .ceo"nl; an<ifruHng 
• • . ' to keep cmlUterpart~. 

to recover from hl111 Euch penalty, not exceedmg double the amount or value of [D. ,. v". 
that rent, as the Court thinks fit. c. B. ,. 57 ("). 

B. B .... 49 (a) 

(2.) If a landlord refuses or neglects to dehver to a tenant demanding the ~ 9-I.J IO! 
same the receipt in fu II disch;lrge or the statement of accounl for any year pre- • ct .. " . 

scribed in Section II, the tenant may, within the next ensuing agricultmal year, 
institute a suit to recover from hill. such penalty as the Court thinks fit, not ex-
cCfding double the aggregate amount or value of all rent paid oy the tenant to 
the landlord uuring the yeal' for which the receipt or account should have been 
delivered. 

(3.) If a landlord fails to prepare and retain a counterfoil or copy of a receipt 
or statement as required by either of the said sections, he shall be pUllished with 
fine which may extend to 50 rupees. 

Deposit of Rent. 

73. (I.) In any of the followitlg cases, namdy:-
(a.) When a tenant tenders money 011 account of rent, and the landlord 

refuses to receive it, or refuses to grant a receipt for it; 
(b.) When a tenant houml to pay money on account of rent has reason 

to bel,ieve that owing to a dispute or ill-feding the person to ,,"hom his 
rent is payable will not be willing to receive it, and to grallt him a receipt 
for it ; 

(c.) When the rent is payable to co-sharers jointly, and the tenant is 
unable to obh,in the joint receipt of the co-sharer;; for the money, and no 
per;;on has been empowered to reet;ive the reltt in their behalf; or 

(d.) Wilen the tcnILllt entertains a bond fitk doubt as to who is entitled 
to receive the rent; 

tlte teMnt may present to su~h officer as the Local Goverllment. iroUl time to 
time appoints in thi, bel,alf iur the local area in which the holding is situate, an 
application in writing for permissiun to deposit in his office the full amoll nt of 
the money then due, 

228. K 4 (2.) The 

Appliralion to depu~jt 
renl in public office. 
[D., j99. 
C. B. ~" • .'.is & .'J9. 
8. n., ;;g. SO .II: 51.] 
Section 1()3, 



Heceipt gTanted by 
public officer for rent 
dero'itcd to be a nlid 
acquiltance. 
[0 .. ~~ 99 & 100, 
C. n., 8. 60. 
B. B .•. 62.J 
Section 104. 

Kotification of receipt 
of deposit. 
r D., ~ 100. 
t:. E.; s. t1I (a). 
B. B." &3 (a).J 
Section 105. 

Paymf'nt or refund of 
d£']losit. 
[D., ,. 100. 
c. }(, s. 61, ct, (b) 
&: (r). 
B. B. !I. 53, cl~. (1.) 
"' (0). 

Sections 106 aml 107. 

flent first chal'f;fl Oil 

tl'an .. fcrnhie holding', 
AI'l'l'Ql'S of rCllt. 
{T. B. 5. n~. 

11. B., ". ~6.J 
:-oectitm 12.i, 

rkl'tment fJ·om r.on· 
1!~"n!ofL>!'llblt' holtUng 
(,If arr('ars, 

80 REPORT ON THE 

p.) The application shall contain" stalement of the !!;rollllds on which it is 
ma,le; shall, in case (d.), state the name of the pl"rson to whom the rent was 
last Vaid, and of the p~rson or persons now claiming it; ,hull be signed by the 
tenant, 0", where he is not personally cognisant of the facts of the case, by some 
persall so cognbant; and shall be ac('ompallied uya lee of such amoHnt, not 
less than eif;ht annas, as the Local Guvernment li'om time to time by rule 
directs. 

74. (1.) I f it appears to the officer to whom such al'plication is wade under 
the last foregoing section that the "prIicant is entitled under that section to 
deposit the rent, he shall receive the rent and give a receipt for it under his 
official seal. 

(:!.) The officer may, if he thinks fit, before receiving the rent, examine 
the per30n who has signed the statement required under the laRt foregoing 
section. 

(3.) A receipt given unde,' this section shall operate as an acquittance for 
the rent payable by the tenant and deposited a~ aforesaid, in the same manner 
and to the same extent as if the rt'nt had been received-

In case Ca.) of the last foregoing section, by the person to whom the 
rent was tendered; 

In case (b.) of that section, by the person specified in the application as 
the per;on to whom the rent wa, payable; 

In case (c.) of that s,'ction by the co-:;harers jointly; and 

In case (d.) of that section by the person entitiL'd to the rent. 

75. (1.) The officer receidng the deposit shall forthwith cause to be affixed 
in a con'picuous place in his office a notification of the receipt thereuf, con
taining a stateTllent of all material particulars. 

(2.) If the alllount of the deposit is not paid away untleT the next following 
section, within the period of 15 days next following the date on 'rhich the noti
fication is so affixed, the "fficcr shall cause a notice of the receipt of the depusit 
to hc .ened, free of char!!;e. on evcry person "ho he has reason to uelieve 
claims or is entitled to the deposit. 

76. (J.I The officer may pay the amount of the depnsit to any person 
appearing to him to he entitled to the samc, or may, if he thinks fit, retain the 
amount pending the deci"ion of a cicil court as tu the per:;~n so ('ntitled. 

(2.) The payment Illay, if the Local Gorernment so direct, be made by postal 
money order. 

(3.) If no payment is made under this s"'ction before the expiration of three 
)ears from the date on which a deposit is made, the amount dep,,,ited lila)" in 
the absence of any ord. I' of a ("hil COlll·t t,. the contrary, he nl,a;d to the depo
sitor upon his application, and on his returning the receipt given by the officer 
with whom the rent was dpI,osited. 

(4.) :-:0 mit or other pro(ee(\ing shall be illstitllted against the Secretary "r 
State lill' lud:a in Council, or "gainst any officpr of tlw GO\'en HlP))t. in rPO]!ect 
of ""ythiHg dunc by an officer reeci\'ing a deJlosit under 'he foregoing seetiol's; 
but n"thinl!: in this section shall IJl'cyent any pel son entitler! to l·ecr·i\"(, the 
amoulit uf allY such rleposit from recovering the same from n person to whom it 
has been paid under this seelioll. 

Arrears qf Rf!lIt. 

77. (I.) The rent of eyer)' transferable holding shall be a first chal'ge on the 
holding. 

(:!.) If the right, title, and interest of the tenant is brought to sale in expcu
tion of a money dec"ee ohtained by a person olher than the landlord, the land
l.ml shall be entitled to bp firsl paid out of the sale proceeds any rent which may 
he <file to him by the tenant, hut this right shall be' without prejuuice tv the 
landlord's charge under sub-sectiou (I). ' 

78. (I.) "'hen an ;)I"rear of rent remains due in respect of a lion-transferable 
halrlillg at Ihe eon of til<' Rcngali year " .. h,'l"" that year pI'ey"ils, or at the eud of 

. the 
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the mouth of Jeyt where the Fm.ii 01' Am!i yeaI' ]Jl'eyails, tI,e iuuulon! may, 
wh~ther he h:l; obtained a de~ree for the recon'lT of tlw arrea" 01' 1I0t, and 
wheth"r he is entitled by the krms of all.;' contract t~ ~ject the tenant for arrears 
or not, institute a suit to C'ject the tell ant. 

(2.) A decree passell in favoU!' of the plaintiff in any sHeh suit shall specif,' 
the amount of the arrear aIHI of the interest (if any) due thereon, and the clt'cr,'" 
"hal! not ue executed if that amount alld tl,,, cost> ufthe SHit an' paid int) COllrt 
within \;j days from the date of the uecret', or, whell the Court is closed On the 
fifte,·nlh day, Oil the day upon which the Court re-"pens. 

(3.) The Court may for special reasons extend the period of i5 days men
tioned in tbis section. 

79. In fixin.~ the rate of interest 'JIl an arrear of relit, the Court shall have 
regard to establi;\ted usage aud to the agreement, if an)" between the parties; 
but shall onlinmil)' decree simple interest at Ihe mte of 12 per C("lltUIll per aUllum 
frolll the {'Xl'iration of the ng"icultural "car ill whic'. tIre arrear fell uue to the 
institution of I he suit. 

80. (i.) If, ill any suit bl'Ought for the !'leoYe!'y of arrears of rent, it appears 
to the Court that the defendant has, without rl'asonable or probable cause, ne
glected "I' rc·fu;el( to pay the amoullt of relit due by llim, tl.e CoU!'t lIlay awaru 
to the plaintiff, in addition to tlte alllount dec"eed for rent and costs, such 
dalllnp;es, not ('xceeding 25 per centum on the amount of rent decreed, as it 
thinks fit : 

[D. ~~ I:! P) ~ 9:t 
c. D"~s. if! (.j) ~ 1;)'2 
B. B. ... ~. j2 (.j) 
l~ IGV.j 

Sedioll Ill. 

Illtcrc .... t Ull arrt'ul'S. 
[0. ~ WI. 
(', U:, s • .:iO. 
Il It. , '",I 
Section W8. 

Pow,'. to a\nu'll 
(talnll~(,s 011 l'<'ut 

wir!J1H,ld ,,-itiwut 
l'ea~onabl(! ('!I!l.l' PI' to 
def"l\dant impl"l)lcrll 
,..ued 1'01' rent, . 
rD. ~ 6S. 

Proyided that interest ;llall not be c1ecrec,d "h,'n damage; 
this section. 

C B:,;I. no. 
ll. B. s. 96.1 

fire awarded under Section IO~-'. 

(2) If, in any suit brou2:ht for the recovery of arrearS of relit, it appear. to 
the Court that the plaintilf has instituted tile suit without rea.onabJe 01' pro
baule cause, the Court may "ward to the defendant, by way of dalllage~, mclt 
snm, nOI exceeding 2:; per c~ntnm Oil tl;e whole amonnt claimed by 'he plaintiff, 
as it thinks tit : 

Pl'odIlCf-Rents. 

81. (\.) Wh~re rent is taken hy appraisement or division of the produce,
(a,) If either the lauIllord or the tenant neglects to attend, either 

Iwrsonally or by agent, at the proper time fo,' making the appraisement or 
rlh·isirm, or-

(".) If there is a dispute about the qnantity, value, or dh-ision of the 
produce, 

The Collrctor may, on tile applic"tion of either party, anll or. his ucpositing 
such sum on accollnt of expen-c. as the Cullector may require, make an order 
appoinling such officet' as he thinks fit to appraise 01' dil'ide the produce, 

(2.) The Collector rnay, without such an al'l,licatioll, Illakc lite like order in 
any ca'c "'hc're, in the opinion "f the ",agistl at,' of the di.trid or .ub-di,ision 
the making of the order would be likdr to I'rpYent a breach or the peace. 

(3.) Where a Collector makes an oreler under this section, he mar I),oruer 
prohibit the removal of tire produce ulltil the appraisement 0" division has veen 
efiected. 

[D. ~ (in. 
C. If., s. 91. 
n. E., f;. tli.] 
Spcti(lll 110. 

Oruer /"}l' appr~i'ill:r 
or dividiug" produce. 
(C. H'J S. 8t. 
H. n., I. Btl.] 
Serlion II:? 

82. (I.) "'hen a Collector appoints an officer under the last foregoing section, P,,,,,dure '~'''m 
the Collectl,r may, in his tliscretioll, di red the ollicer to as,ociatc with himself oftlm appmnted, 

I · d' h" . d' I S.ction 11". any ot ler persons as assessors, an l11ay gl ,·c 1m Instl'uctions rcgar l!Jg t le 
number, qualifications and mode of seleding tbo;c assessors (if any), and the 
procedUl'c to be followed in making the appraisement or division; and the officer 
sh"ll conform to the instructions so giVe'n. 

(2,) The officer shall, before mak'ng an appraisement or division, give lI"tice 
to the landlord and tenant of the time and place at which the appraisemellt or 
division will ue made, bllt if either the laliclIord or the tenant fails to attend either 
perso'ilally or by agent, he may proceed e,t' parte. 

(3.) When the officer has made the appl'Uisement or division, he shall submit ~ ... tiou 115(1). 

a report of his proceedings to the Collector. 
(4.) The Collector shall consider tl.e report, and after giving 

:.128. L 
the parties an Section 115 (2). 

opportunity 



fe. I~" t!. gti, 
B. n., s. tlll.l 
Set'! iOll 118. 

Righ!1I nntlllabi1iti~s 
es to PQ.1:<€~.~iull of 
crop. 

1'f'Ullll nut liable tv 
trBlbfCl'ee of landlord'os 
interest f()rl'cnt paid. to 
former landlord, with. 
out IlotiC'e or tlw 
tl·&n,.lh. 
[D. ~ V. 
t'. B., ~. ;8. 
B. lL 8. 70.] 
Se('tion 122. 

Alnub, &'c., iIl~gal, 
[D. ~~ 13 & ai. 
C. H,,~. 71. 
6. U., 5. ti3. (2).] 

Sectl<m 123. 

Pt'naity for naetion 
b.~' hunllord from 
tenant of sum in l'.1:· 

ce,!;:- of the rent 
11Hynbll". 
to., ~ (i4. 
13. H.; "'~. a3 (2), 64 
(0), ua.] 
Section I z.a.. 

De6nitiou of improve
ment. 
[C. B., s. ~V. 
11. B .. ,. 69.] 

~e('tion 126. 
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opportunity of lJeillg I,eal'd alIII making such inquiry (if ally) as he ma,· think 
necessary, ,hall pass such order thereo.n a; he thinks just. 

(5.) The Collector may, if he think" fit, reL,,. any question ill dispute between 
the parlil's fm the del'i,ion of a "iI·il court, bllt, subject as Hfol'esaitl, his (order 
sh'lll Le final amI ,I,all be enforceable us a decree. 

(fi.) Whl're the officer makes an appraiSelnL::lt, the appraise'ment papel's shall 
be filed ill th" ~'ollect\,r's "fliee, 

83 (I.) Whel'c rClit is tahn Ly appraisement of the p"uduce, the tmant shall 
be clltitil'd In the exclusive l'o55cssion of the produce. 

(2,) Where relit j,; InkPn by di"ision of thL: produce, the tenant shall be entitled 
to rxclusiw I'0sses~ion of tilt' wi",k prouncc until it is di"idea. 

(3.) In dth. r ca'e the tenallt shall hc entitled to ellt anu han'est the produce 
in aue CLlUl',e of hnshalldrywilhuut any illterferen e on the part of the la"dlord, 
but. .llnll I:ot f c entitled to "''''OYl' any poc·tion of tht produce at slIch a time or 
in such a lllanner as to prevent Ihe dlle appraisement 01' division thereof at the 
proper time. 

(4.) If thc tenant rellloves an)' rortion of the pr"duce at such a time 01' in 
such a mannpr as to prevent the due aJlplais·ment or division lhereof at the 
proper time, the produce shall be deemed (0 have been as full as the f.lIest crop 
of the same description appraised, n the neighbourhood on simila,. land fur that 
harvest. 

Liability for Relit on Change ~f' Landlord. 

84. (I.) A tenant. 811011 not, when I,is lrllldiorcl'; intere>t is transferre,l, be liable 
to tire tra",feree for rent whieh hee:llnc due aftel' the transfl'r, and was paid 
to the landlord, whose interest was so tranoferred, un Ie., the transferee has 
given notice of the transfer to the tenant. 

(2.) 'Yhere there i3 Hoore than one tenant paying r,·nt to the landlnrd whose 
interest is trallsferred, a general notice from the transferee to Ihe tell ants pub
li.hed in the prescribed Illallller shall be a snfficient notice for the purposes of 
this section. 

Illegal Cesses, <\'c. 
85. All impositions upon tl'nants under the denominati<;n of abwlIb mahtut, 

or otilPr like appellations, in addition to the actuall'ellt, shall be illegal, and all 
stipulations and I'esenatious for the payment of such shall be void. 

86. Eyery tenant from whom, exee?t lInder any sJlPcial enactment for the 
time being in toree, any sum of mOiler or any portiun of the producc of hi< land 
is exaded by l.is landlord in excess of the rent lawfully payable, may, within 
six montli, from the dilte of the exaction, in:otitutc " snit to recover from the 
landloru, in addition to the amount or value of what is so exacted, such sum by 
way of penalty as the Court thinks fit, not exc\,pding 500 rupees; or, when 
donble the amount or vallie of wlnt is w exacted exceeds 500 rupees, not ex
ceeding double that amount or yalue, 

CHAPTER IX. 

)hSCELLA~EOUS PROYISIO~S AS TO LANDLORDS A~D TENANTS. 

lmprol·emellts. 
87. (I.) For the purl'oses of this _\ct the term" impl'Ovement," ueed with 

reference to a rail at', holding, shall mean any work which adds to tllc letting, 
value (If the holding, which is suital,le to the holding and consistent with the 
pnrpose for which it was let, and which, if not executed on the holding, is either 
execute!l directly for its benefit, or i-, after execution, made directly beneficial 
to it. 

(2.) The following shall ue presumed ulltil the contrary is shown to ue im
provemellts within the meaning of this section:-

(a,) The construction of wells, tanks and other works for the str,rage, 
supply, or distribution of water for the purpose:; of agriculture, or for the 
lise of n,en and cattle emploYld in agriculture; 

(b.) Tile preparation of land for irrigation; 
(c.) The 
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(c.) The drainage, reclamatiOIl from rivers or other waters, or prohdion 
h'o!ll floods. OJ' from erosion or otheJ' damage hr \later, of land used fur 
agncultural p"rpOSl", or Wilste lalld which is culturable ; 

(,/.) The reclamation, clearance, inclosure, vr permanent im provement 
of land for agricultural purpo;es ; 

(e.) The renewal f)r re·construction of any of the foregoillg works, or 
alterilJions [herein, ()]' additions therdO; and 

(f) The erechOll of a suitable dwdlin~-house for the raipt and bis 
fdmily, to:;ether with all necessary ont.olllet's. 

(3.) But no work extcutee\ by Jhe raipt of a holding' shull bc cif'emed to be 
an improvenwnt for the purpo'es of this Act if it substantially diminishes the 
.. alue of the estate or tenure of his landlord. 

88. Where a miyat holds at a fixed rent or a fixed rate of rcnt, hi, landlord 
shalt not be ~ntitlt[l, as ,uch, to prercnt him from making any ill! pJ'OYernent in 
rtspcct of his hold in1,\'. 

89. (l.) WllPre a miya! has all occupancy-ri~hl in his holding, neil her the 
raiyat nor his landlunl slndl, "S slIcb, he entitled to prevent the oth"r from 
making an illlprovement in respect of the holding, except all the ground that he 
is willing to make it himself. 

(2.) If hoth the rai,at an[\l,is landlord wi,h t" make the same improvement, 
the J'aiyat shall have t"ht' prior right to make it unless it affects another holding 
or other holdings under the same landlord. 

(3.) If a '1",'stion arises between the raiyat nnd !:i, landlord-

(II.) As to the ri!!;ht to make an improvement, or 

(b.) As to whether a pal tieulaJ' work is an improvement, 

The collector may, on the appli',ation of eideer party, decide the question, arid 
his decision shali IJe final. 

90. (I,) A 1I0n-"ccupan~y.raiyat shall be pntitled to erect a suitable dwelling 
house for Ilimself and I,is f'llllih', with all necessarY out.offices; but shall nut, 
exc~pt a~ aforeslid and as next'hereinafter provide;\, be ('ntitl~d to make any 
otheJ' i:lIl'roYemelit in respect of his holding without his landlord's per
mission. 

(2.) A non.occupancy-raiyat who would, but for the want of his landlor,\', 
permission, he l'lltitlecl to make an imp"ol'ement in respect of his holding, may, 
if be desires that the improvement be made, deliver, or Cause to he deli vend, 
to his lalidlord, a l'l'CJupst in writing calling upon him to make the improvement 
within a reasonable timt'; and, if the l,mdlord is unable or nedects to com-
ply with tl,at request, may make the improvement himself. ~ 

91. (I.) A landlord may register any improvement which he has lawfully 
made or nhkh ]'''5 belll lallfully made at his expense, or which he has assisteu 
a tenant in making, by application tl) such revenue office" as the local govern· 
ment may appoint. 

(2.) The application shan be in such form. shall coutain snch iuformation, 
and shan ue verified in ,"uch manllpr, uy local ilHjuiry or otherwise, as the local 
governmellt by rule directs. 

(3.) The officer receiving the applieati.m may reject it if it has not been 
made within 12 months. 

(((.) In the case of improvements made before the commencement of this 
Act, from the commencement of this Act; 

(b.) [n the case of ililprov('ments mude after the c:ommpncement of this 
Act, from the date of the completion of the work. 

Rigllt tl) make im
provements in C8,';~ or 
holding ut fi~r.l 
rates_ 

Rig-lIt tn make im
pr{}n~III('lJt ill ease or 
()ccup:ancy- h"tdiug'. 
[C. B., s. ii. 
B. B.,~. tin.] 
Sectinll 127. 

RigJ!t to make irn
l'rovcmt'lit in case of 
llOIl-OcC'up:lncy 
lio!tlill!;. 
{C. B.o s. ii. 
lJ. lI" ~. 13~.J 

:O:l'cli(\n 12~. 

RegistratilJn of land. 
lord"s impr()n~mellt •. 

92. ,( I.) If any landlord or tenant of a bolding desires that evidence relating 
to any i[npr[)I'ement made in respect thereof be r.ecorcled! he may apply to a 
revenue oHicer, who sh,.11 thereupon record the eVidence 111 the prespnce of the 
parties, unless he considers that there are no reasonable grounds for making 

:~)Jplk"liou IQ reeorfi 
el'idence as lQ 1m
prQwlI1l'nt. 
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C. B:, ,.,. j!1 (:\). 
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S('('tion 13!1. 
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the application, or it is made to appear that the subject-matter thereof is under 
inquiry in a Civil Court. 

(2.) When any matter has been recorded under this section, the record 
thereof shall be admissibl~ in eddf'nce in any subsequent proceedings between 
the landlord and tenant or any persons claiming under them. 

93. (I.) Ewry rai)"at who is ejected from his holtling shall be entitled to 
compensation for illlpro\"€ments which haye ueen made ill nccordau~e with tl,is 
Act by him, or by his predecessor iu interest, and for which comppnrotion bas 
not alreatly been made. 

(2.) "·heneyer a Court makes a decree or order for the ejectment of a 
raiyat, it shall determinp the amount of compen,ation (if any) due ullde,· this 
"pction to the miyat for i'"prov('ment;, find shall make tbe eiecree or order of 
ejectment conditional on the p',ymellt of that aIllOUII! to the raiya!. 

(:I.) No compensation nmkr tl,i, section for an improwml"lIt shan be claim
able where tbe rairat lias made the iml'ro'·emcnt in pursuance of a COIl tract 
or Ulaler a lease binding hhn, in considl'ratiofJ of SOIne substanti:JI :vhant.,ge to 
be oht',inerl by him, ,0 make the impn.yement without compc'nsation, and he has 
obtained that advantage. 

(4.) Improvements mati" by a raiyat between the 2ml day of }Iarch ISS:l and 
the comnWnCl'llH'nt of this Act shan be deemed to have been ma,le ill accord
ance with this Act. 

(.;.) Tlw Local GO\·ernment moy, from time to tim", by notification in th~ 
oflicial Gazette, make rules requiring till" Court to associate with it'df, for thl· 
purpose of estimating the compl'lIS ,tion to ue awarded under this stcti"n fOI" 
an impronmellt, such numucr of assessors as the Local Government thinks fit, 
alld d, termilling the qualifications of those asse5sors ,IUd the mode of sekcting 
them. 

94. (/.) In estimating the compensation to be awarded under the last fore
going· section for all improvement, regard shall be had-· 

(a.) To the amount by which thc letting vahle, or the produce, of the 
holdillp;, or tl,e mlue of that produce, is increasf.'d by lhe illlproYcment. 

(h.l To the condition of the improvemenl, and· the probable duration of 
its effects; 

(c.) To the labour and c"pital required for the making of such an illl
proycment ; 

(d.) To any rellllction or reolission of rent 01· any other aUyantlge given 
by the landlord to the raiyat in conside.-ation of the imprO\·e1l1cnt; alld 

(e.) In the case of a reclatm.tion or of the conversion of unirrigated into 
irrigated lalld, to the length of time dming which the raiyat has had the 
benefit of the improvement at an IInenhanced rent. 

(2.) \\hen the amOllll! of the compensation has been assessed, t],e landlord 
Hnd raiyat lIIay, if they think fit, agree that, instead of being paid wholly in 
money, it shall be made wholly or partly in some other way. 

Surrender and A.bandonment. 

95. (I.) A raiyat 110\ bound by a lease 01· other agrpc.ment fOI·." fixed l?eriod 
mar, at the end of any agrieultllral year, sllrrender h,s '·'ght and mterest 1Il the 
holding:. 

(2.) Bllt, notwithstanding the surrender, the raiyat shall continue to be liable 
for the rent of the holding for tile ugricultural year next following the date of 
the slInelldL"r, ulIles, h,' giYes to his landlord, at least three months "efore he 
surrender5, notice of his intention to surrender. 

(3.) In the following l·ftSeS ihe Court shall for the purposes of this section 
presume, until the cont,·ar), is shown, that such notice was so given, namely:

«(t.) If the raiyat takes a new holding in the same ymage from th~ same 
landlord during "the agricultllral ye<l1" next following the surrencier ; 

(b.) If the miyat ceases, at least thrpe mon th before the end of theagricul
tural 
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tural year at the end of which the surrender is maue, to reside in the 
village in which the surrendered Iiolding is situate; 

(c.) If the landlord himself, at any time during the agricultural year nE'xt 
following the surrehder, lets to another tenant or cultivates the holding or 
any part thereof. 

(4.) The miyat may, if he thinks fit, cause the noticE' to be served through 
the C0urt within the jurisdiction of which the holding or any portio" of it is 
situatt'. 

(5.) When a raiyat has surrt'ndered his holding the landlord may ('nter on 
the holding and either let it to another tenunt or take it iuto culti'ation 
himself. 

96. (\.) If a raiyat "oluntalily abanrlolls his residencc without notice to his 
landlord and without nrranging for pa.' ment of his n'nt as it falls due, and 
ceases to cultivate his holding eithel' I", l,ilOself or by "nne otller persun, 
the lalltllord may, at any time after tile 'expirati011 of th~ a:rricultural yeal' in 
which the rairat so abandons allll cras,"s to cllitiratp, enter on the holding 
and let it to another tenant or take it inlo cultivation himself. 

(2.) When a landlord enters IIntier this section he shall cause a notice in 
the prescribt'd form to be published in slIch manner as the Local Govern
ment by rule directs, stating that he has trr'ated the holding us aualldollel.l 
and has entered on it accordingly. 

(3) When :\ landlord enters uudcr this section, the miyat shall be t'ntitled 
to institute a suit for re"overy of PO;;8"5Sioll of the JanJ at any time n"t later 
than the expiration of two years, or, ill the case of a non-oecupancy-r"iyat, 
six months, from the Jate of the publication of the 1101 ice; and thereupon 
the Court may ordel' reCOI'el'Y of pnsse;sion on such terms, if any, with rl'sl'cct 
to compen,ation to persons illjured as to the Court may seem just. 

Sub-dh'ision qt" Holdil/g_ 

97. Nothing in this Act shall entitle a trnant whose holding is transC"ra!.>l .. 
to transfer or bequeath, withont the consent of his landIOl'd, a portion only of 
the land compri,ed in the holding, 80 that it may be IH'ld from the landlord by 
the tr"nsfere~ or the p"rson to whom it is bequeathed as a >"parale I,o!dillg. 

Ejl'cfll1fllt. 

Abauuonmi'nt. 
rD. s. 12 (4). 
C. B.,~. ;D (4). 
D. B .. ,. 7. (4).] 

Section 1-1-U, 

Pnl"lillll 01 !wldillg 
!lot transf~>I'a hie. 
[B. U., ~S. :!I (11\ 37,1 
~ecli()n 1.:lt). 

98. No tenant shall 
decree. 

be ejeeted from his holding except in t'xeclltio:l of a :"0 (dectmNlt except 
in ex~!clJti(l1l <If ~te{'ree, 
l C. B., ~. i9 (~), (Ii) 
~ (i). 

~I easl/ tell/Nits. 

99. (1.) Subject to tlte provision., of this section and any contract, a land· 
lord may, by hilmelf, or by any person authorised by him on this behalf, enter 
on and measure all land compri,ed in his pst at" or tenure. 

(2.) A landlord shall IIot, without the coment of the tcnant, or the written 
permi~sion of the coH. ctor, be entitled to measure lant! more titan once in ten 
years, exce]'t in the following cases :-

(a.) Where the area of the holding is liable, by reason uf aBm-ion 01' 

diluvion, to vary from year to yeat·, an, I the rent payable depends on the 
area. 

(0.) Where the area under cultivation is liable to vary ff.,m year to 
year, and tLe rent payable depends 'In the area under cultivation .• 

(c.) Where the landlord is a purchaser otherwise than by \-oluntarv 
transfer and not more than two years have elapsed since the date of hi, 
entry uuder the purchase. 

(3.) The ten years slmll be computet! from the d"te of the I~st measlll"ement, 
whether made betore or after the cummencellJent of this Act. , 

100- (I.) Where n landlord desires to measurr any land which he is entitlf'd 
to measure under the last foregoing section, the Civil Court 'r,ay, on the appli
catioll of the landlord, make an order re'Juirillg the tenant to attend and point 
out the boundaries of the land. 

11. D,'...~. i':! (.j), (6) 
unu (I >-J 
:-:eclioll 14!). 

Lal)(tl<lrd'~ l'igbt to 
m~n~nrc J,md. 
~,D. ~ ... )~ ..... 
( • B., ~, /.J, 

H. Ho, ~. fl1.] 
8('ttion 133. 

POW1"I' for Court to 
oL·dl'l" If'nallt ttl atteud 
awl p"int out 
hOllnua,·j,'s. 
l J>,. 04. 

228. LJ 
(B. n., S.B. 1 iH 
&177.] 

(2.) If ",Clio", 131 aad 13j. 



Slantlard or mcl:;urc4 

ment. 
[D. ; !H. 
C. B., B. 76 (a). 
B. B.) s. 08 (41).] 

8&ttion 137. 

[D. ~ 98. 
C. B'-,~. i6 (b). 
B. D., ,. 68 (h).] 

Sectiou 13e:. 

Pj)w('r to call upon 
CO-oWners to show 
cau~e why tbey l!hould 
riot appoint a~(jmmou 
manag('f. 
[D. \ 16. 
C, 8." .• 6 (I). 
B. B.,~. ~7 (I).] 

~ection 142. 

YlI., 1876 (IJ. C.) 

Power In order IIII'm 
tn aPl'uillt a manngt'l' 
if ('!lu~e is not ~howll. 
(C. H .•• 60 (2). 
H. B. s iJ7 (~).J 

Sect ion 1-&3. 

J'ower to appoint 
mallQger if oruer is 
not Ol)CHd. 
[C, R., S. u6 (I}. 
H. B., ,. 08 (I).] 

~f'rtit)]) 144. 

PU'l'iel' to nominate 
pef~~'n til [tet in all 
ca~I'S unrl!'l' r1[tllS~ (b) 
of la~t wetion. 
[C. H., s. n(l (2). 
B. n., :-. 51'! (2).J 

~f'{'tion H5. 

The C""rt of Wilrth 
Act, Itl-ilJ, app[i("able 
t.., IIHUlII!;t·lIlt.:ut by 

CoU!·t of Wal'll~. 
[C. B .. s. 66 (3.) 
H. B. I. ~B (:l).] 

Sectian 146. 
IX. (B. C.) of 1879. 
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(2.) If the tenant refuses or neglects to comply "ith tbe order, a map or other 
record of the boundaries and measurements of the land, prepared under the 
direction uf the lan(llord at the time when Ihe tenant was directed to attend. 
shall ue prpgumed to he cOirect until the contrary is shown. -

101. (I.) Every measurement of land made by order of a Civil Court, 01' of a 
Revellue officel', in any suit or proceeding between a landlord and tenant, shall 
be made according to the Government measure of 14,400 ~quare feet to one 
standard high"-. 

(2.) I f the rights of the parties are regulated by any different local measure, 
the Government measure shall be converted into the loc'll meaSLIre fOI' the pur
poses of the sui t. 

(:l.) The Local Government may, afler local inquiry, make I'lIles <frelal ing for 
any local area the >tandard 01' standards of meas",,'ment locally in lise in that 
area, and every declaration so made ~hall be presumed to be corred until the 
cOlltrn.ry is 5hown. 

..Managers. 

102. "'hen co· owner. of an pstate or teliul'e disagree as to the management 
thereof, and in consequence there has ensued, or is likdy to ensne, 

(a.) IlIc(Jnvenienc,' to Ihe public, or 
(".) Injury to pri'ate righls, 

Tbe District Judge may, on the application in case (a) of the Collector, and in 
case (b) of anyone haling an interest in the estate or tenure, dirt'ct a notice to 
be served on all the co-owners, calling on thelll to show cause why they should 
not appoint a common mallager: 

Provicleu that a co-own, r of an estate or tenure shall not be entitled to apply 
under this ,ectio" nnless he is actually in possession of the inkrest he claims, 
and, if he is fl co-owner of all estate, Hnless h is name and the extent of Ilis i I, terest 
are registertd nnder the Land Registration Act, ] fl76. 

103. If the co-ownel'S fail to show cause as aforemid within one month after 
service of a notice under the last fo'regoin~ section, the District Judge may 
make an order directiog them to appoint a ('ommon mana),!er, and a copy 
of the ordet· shall be sen'ed on any co-owner who did not appear before it waS 
nlalle. 

104. If the CO-O\\ ners do not, within such period, not being less than one 
month &fttl' the making of an order under the last foregoing section, as Ihe 
District Judge may fix in this behalf; or, where the order has been served as 
directed by ti'at s('dion, within a like pprio<1 after such service, appoint a 
COlli man manager and report Ihe appointment for the information of the District 
,Judge, the Distriet Judge may, IInl,ss it i, shown to his satisfaction tlmt there 
i, a prospect of a satisfdctory arrangement being made within a reasonable 
time-

(a.) Direct that till' estate or tenure be m"na~ed Ly the Conrt of \Yards 
in any case in which the Court of Wards assents to undertake the manage
ment thereof; or 

(0.) In any case appoint a manager. 

105. The Lieutenant Governor of Bengal may nOlllinate a person for any 
local area to manage all ('stales and tenures within that local area for wbich it 
mar be necessary to) appoint a malJager un del' Clause !b) of the last foreguing 
seclion; and, when any person has been so Iionlinateu, no otlier person ,hall be 
appointed m"nager under t hat clause by the District Judge, unll'ss in Ihe case 
of any ('state the Judge thinks fit to appoint one of the co-owners themselves as 
manager. 

106. In any casp in which the Court of Wards undertakesihe manngement of 
an estate ()r tenure under :-ection 104, ~o much of the provisions "f the Court 
of "",,rds Act, 1879, as relates to the management uf immovable property shall 
apply to ti,e manageml'llt, 
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107. (I.) A manager "ppoil1ted ur,der Section 104 shall receive by way of P,·n",'"n"!,!,'".,,,,, 

remulleration such fixed salary or percentage of tl,,' lIloney collecled by him as [~~T;n.a;.'~7. 
manager as the District Judge from tillie to time directs. B. n., s. 5D·l 

(2.) He shall give such security [nr tiJ~ proper ,li,charg" of his duty as the 
District J adge directs. 

(:l.) lIe shall, subject to the control of the District J uuge, have, for the 
purposes of Tllana"ement, the same power. as the co-owners jointly might hut 
for his appointment hare cXl"lci;cd, and tbe co·owner, 81,all not exercise any 
such po~er. 

(4.) He shall deal \lith and dbtl'ibute the prufits in accordance witll the 
orders of the District Jlldge. 

(5.) Ill' shall keep regular acccullts, an (I allow the CO-O\\ ner~, or uny of them, 
to inspect and take copies of those acconnts. 

(6.) He ~hall pass his accounts at such pc·riod and ill such form as the 
District Judge Tllay dire·ct. 

(i.J He may make any application which the proprictl'rs could make ulJder 
Sectiull 112. 

(8.) He shall be removable by the order of tire Dbtrict Judge, and not 
otherwis? 

~e('tjon 14 j. 

108. When an estate or teuure has heen placed under the management Power tn ,,,to,·, 
f I C f '" d lb' t d f I .J "'""'gem,,,' tn co. ott{· -ourt 0 H ar S, or a l1Hlnager las ern appom e or t Ie saIlle unuel' mvnml. 

Section 104. the District Judge Tllay at anY time direct tlrat the managclll<·nt [C. H.,e. 6 •. 
of it be r"stored to the co OWlJer~, if he is' satisfied that the malla,.,"'ement. will n. D .• ,. 60.J 

Sprtion 148. 
be conducted by them without inconvenience to the public or illjury to private 
rights. 

109. The High Court may from time to time make rules defining ti,e Power'o maker,' ... 

powers and duties of manag.;rs under the foregoing sections. 

CHAPTER X. 

RECORD-OF-UIGHTS AND SETTLEMENT OF RENTS. 

Record-qf-rights. 

110. (1.) The Local Guvernment may ill any ca~c, with the previous sanction 
of the Go\"ernor General in Council, and may, if it thinks tit, without such 
sanction ill any of ti,e cases next hereinafter mentioned, make an order 
diredillg tlrut a record-of-rights shall be prepared for all temlilcies, ur any 
class "f tenancies, in a local area by revenue oflieers to be from time to time 
appointed by the Local Government. 

(2.) The cases in which an order Illay be made under this section without 
the previuus sanction of the GO"ernnr (leneral in Council are the following', 
namelv:-·-

- (a.) Where the landlord, or a large proportion of the landlords or of 
the tenants, applies lor such an order, and deposits for the payment of 
expenses such am ount as the Local Govel'llment directs. 

(b) Where the preparation of silch a record is calculated to settle or 
avert a serious dispute e,isting or likely to arise between the tenants and 
their landlordR generally; and 

(c.) Where 'he local area is comprised in an estate or tenUl'e which 
belongs to or is managed by the Government or the Comt of Warns. 

(3.) A notification in the official Gtlzette of an order under this section shall 
be conclusive evidence that the orde,' has been duly made. 

P{lwel' ttJ ol'der pre. 
Ilrtl'atiQu ot recorll ()f 
rights. 
Section 16~. 

Jll. Where an order is made under the last fOJ'!'guing section, the particulars P .. .,icul.,.to be 
to be rec~rded shall be specified in the order, and mav inclnde some or all of l"eonroed]." 

tl ~ II' I . ""'''0" V" le.o OWlllg, name y :-

(a.) The name of each tenant; 
~~8. L 4 (h.) The 
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Power (or l'(\V(lnlle 
officer t" record plll'
ticllhu'S "II application 
of pl'lIpl'id()1' (II' 

tenure holdl·r. 

PubJicuti.m of l"f('or<i. 

Seetiun" l~)i to 150. 

Proc<'Ilure in car.c of 
di~pl1te V!I til cotric~ 
in rt'('ur,l. 

XIV. of 1882. 

Appeals from d('ci~ioml 
of revenue officl"r9. 

XIV. of 18S2. 

XIY. of 1882. 

lludbpute,l ('ntries In 
rpconl tv be prp!;Hf!lp

thcnidt'IIC1'. 

~c('tivn 1m, 

Pcwn to order 
I'evpnu<, offieer.s t() 
settle l'£>n18. 
:-:ettlcTlIent or rente, 

~('tion 151. 

(0.) The clnss to whi("h lie belong" that is to sa)" whether he is a 
tenure-holde,', rHiyat holding at fixed rates, occupancy-raiyat, non
occupancy-rui)""t, or u11l\~r·raiy"t ; 

(c.) The situation, 'luantity and boundaries of the land hehl by him; 
(d.) The name of hi" landlon\: 
(e.) The rent payable; 
(fl Thc 1II0de in which that rent has been fixed, whether by contract, 

by order of a COLlrt, or otherwise; 
(g.) If the relit is a gra,lualh' increasing rent, the time at which, and 

the steps by which. it increases: 
Iii.) The ~pecial conditions, if any, unn.,r which the tenant holds. 

112. On the application of a pr,'prietor or tenure-hohkr, ancI on his de
positiug the required amount for expeme;, a rCI'CnllC officer may, suhject to 
and in al'conlan('e with rules ma,le in this behalf by the Local Government, 
ascertain and r{'cord the IJarticulars specified in the last forcgoing sedion with 
respect to the estate or tenure or any part thereof, 

113. (I.) When the r{"-ennc officer has completed the record he shall cause 
a draft thereof to he IO<"llly publishecI in snch manner ancl for such pl'riod as 
the Local Government b) ru'2 direets, and shall receive and consider any 
objection which may be made to any entry therei" during the period of 
pu blication. 

(2.) After the expiration of this period the revenue officer shall fiU311y settle 
thc re"orrl, anrl shall cause it to he locally published in such manner as the 
Local GoyernllJent hy rule dire,!s, and snch publication shall be conclusive evi· 
rlence that the "ecord has b~en duly made under this chapter. 

114. If at a"y time before the final pUblication of the record under the last 
foregoing section a di,pLlte ari.e, as to the correctness of any entry which the 
Re"enuc office I' proposes to make or has made tiJerein, the Revenue officer 
shall hear and d~cide the dispute, and fur that purpose 811all, subject to rules 
made by the Local GO\'<'rnment under this Act, adopt the procetlure laid 
down in the Code of Civil Procedure for the trial of suits, and his decision 
shall have the force of a decree. 

115. (I.) The Local Gov('mmcnt shall appoint one or mor" persons to be a 
special judge or special judges for the purpose of hearing appeals from the 
decisions of revenue officers ullder tI,e last foregoing section. 

(2.) An appeal shall lie to the special judge fro,,, the decision of a rerenue 
offic~r tmdt'l' t he last foregoing ,eetion, and th~ provisions l'[ t he Code of Civil 
Procedure relating to appeals shall, ", III' ,rly as m;,y be, apply to all such 
appeals. 

(3.) Suhject to theprm'isiuns of CI,apter XLII. of the Code of Civil Pro
ccdure, an "ppeal shan lie to the I ligh Court fmlll the decision of a specialjlldge 
as if h .. were a court subordill'lte to the High Court withiil the moaning of the 
first section of that dmptcr. 

116. (I.) EVl·ry record made under tllis .;hapter shall distinguish between 
the dhpnted and the undisputed ell tries therein. 

(2.) Ewry undbpnted entry in the record shall Le presumed to be correct 
nntil the contrary is pro,·ed. 

Settlelll"llt of Rellfs. 

'1'1.7. (I.) Ti,e Local Gm'ennnent may, if it thinks fit, in any of the cases 
ne~_ hereinafter mentioned, make ,on 01 der directing that the rents of all 
tenants, ur of allY class or classes of tenants, in any local area shall be settled by 
reHIltt(' officers to be from time to time appointed by the Local Government in 
this behalf: 

Provided that the Local Government shall not make such an order until 
it is satisfied after local inquiry that the making of the order would be 
expedient. 

(2.) The 
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(2.) TI,e cases in which an order Illa), he mad~ under this section are the 
following, namely: 

(a.) Ally case in which a re,'enlle officer may be dil'ected under this 
chapter to prepare II record-of-rigilts, flnd 

(0.) Where a settlement of revenue is being made in respect of the local 
area. 

(3.) A notification in the official Gazette of an order under this section shall 
be cuncluEi"e e,idence that the ord .. r has beell dulv made, and an order su 
notified shall continue in force until it is r~;ciJ1deJ by an Ol·der notified ill 
like manner. 

(~.) \Vhile an order under this section continul's in force in respect of any 
tenants, a Civil Court. shall not entertain a suit und,'r this Act for the enhance
ment 01' reduction of the rents of any of those tenants. 

11S. (I.) \\'hen a re,·enue·oA'icer· is directed under this chapter to make a 
settlement of rents he shall asccrt"in and make a record of the purticulal's 
specified in Section I II, and such other particulars, if auy, as the Luca[ GoYern
ment may direct him to ascertain and record. 

(2.) If at any time before the rent-roll is finali), pUblished as hereinafter pro
Yidecl, a clispute arises as to the correctness of any entry which the officer has 
made or proposes to make in 'he record nnder Sub-section (I), the pro\"isions 
of Sections 114 and 115 shall apply. 

(3.) In the case of a tenure, the rent of which b liahle to alteriltion, or an 
occupancy-raiyat's holding, the oflieer shall, on the application of either land
lord or tenant, settle a fair and equitable rent in respect thereof. 

(4.) For this purpose he shall presunlP, until the contr,Ir)" is p1'O\'ed, ,hat the 
existi ng rent is fair and equitable, and shall ha\"e regard to the rules laid down 
in this Act for tlw guidance of the Civil Court in settling rents. 

(5.) In all proce"dings under Sub. sections (3) an,1 (4), the officer shall, slIb
jeet to rules made by the Local Go\"cl'Ilmcnt under this Act, adopt the pro
cedure laid clown in the Code of Ciyil Procedure, and his decision in e"ery such 
proceeding shall ha"e the force of a decree. 

(6.) An appeal shall lie from eyery such decision to the Special Judge 
appointe,i uuder Section 115, whose decision thereon shall be final, subject to 
tbis qualification, that if in a second apppa[ untIer Sub·section (2) of this 
section, the High Cuurt alters the deci"ion of the Special Judge in respect of 
any of the particular' with reference to which the rent of any holding has been 
settled, the Court may settle a new rent for the holding, but in so doing shall 
be guideri by the rents of the other holdings of the same class comprised in 
the same rent-roll, as ascertained or settler! UUGer this section. 

(7.) When the re"enue-officer has recorded the particulars and settled the 
rents which he is required to recOl'd and settll", he shall prepare the draft of 
one or more rent-rolls, showing the particulal's recorded by him, and, when he 
settles the rent, the amount of the rent as settled. 

(8.) Section II:i shall apply to every rent-roll made under this section as if it 
were a record within the meaning of that section, and Section I 16 shall apply 
to all entl'ies made in any such rent-rollnnder Sub-section (I) of this section. 

119. When any rent is altered lIuder the last foregoing section, the altera
tion shall take effect from the bpginning of the agricultural year next after the 
final publication of the rent-roll. ...J 

j-

120. When a landlord is entitled to apply to have the amount of tllc rent of 
. a holding settled under Section 118, Sub-section (3), the rent of the holding, as 
',ascertaiI!,ed or settled under this chapter shall not be enhanced during a period 
of 15 years from the date of the final publication of the rent-roll, except on the 
ground of a landlord's improvement, or of an alteration in the area of the 
holding. 

M _' Supplemental. 

Section 15Z. 

Procedure f(il' seule~ 
lllcnt of rents. 
~('ction ] ,j(i. 

Section 1,-:.3. 

Sc('tion 153. 

XIV. of IS82. 

Time at ""hich altel'U~ 
tion of rent is to take 
eft'ect. 

P~riod 1'01' which 
)'euts as settled are hI 
t'emain unaltel'e!l. 



}:xpi:n~p.~ of rt0('Cf'd

ifllt!' under cllllptel'. 
Stdiun If,:l. 

Pl'tt-uruptil!n ft ... to 
fixity of relit not to 
apply WIJl'l'C t'~eOl'd 
haB })ft·n I'l'I'pared. 

PlJ~el' to dirt'ct pre
paratioe of table. 

[H. D., 58. 131 and 
132.J 
:'('('tlon 62. 

Content. of (aLle. 

lB. D., s. 133.J 
&oction 63. 

[U. R., s. I:J.'.J 
Section Ii ... 

Principle (In which 
l't'nt-ratl'S are to be 
fixed. 

(C B., ,. 23 (b.). 
B. B., 6. 2" (6.).] 

[C. B" 8.23 (c.). 
B. lJ., t. 24 (c.) 

HEf'ORT ON THE 

Supplemental. 

121. \Yh('re an urder is made under tl,is cilapter on the applieatiun of a 
landlord, or of s{,H'ra! landlords or tenants, ur for the purpos(' of setding or 
ll\'ertin~ a sPlioliS dispute betl\"l"'ll tl'nunts amI tlwir landlonls, [Ill {'xllPnses 
incUlT<,(1 by the Gol't'rnlll{'nt in carry;"!; out the pr,,\"isiolls of th,s c\tapte'r in 
any local ar('a, including the salaric,; uf all officcrs employed eXelt"'iyeiy in 
carrying out those pro"bions th('n'in, and such portions as the Local GOI'ern
ment III a.'", from tim(' to time, fix of th(' saiari{', of omcer; "mploY"d in carrying 
out those ]>l'Ovisiolls therein. in ad,lition to thpir other public duties, shall be 
defravl'<l hy the landlords aw! te~nants i<l that local area ,,-hose rents are ascer
tain,':! 01' s~ttled ullder this chapter, in such projlOl'tJOllS as the Local GOI'ern
Ineut, hm-ing regard to all tlH' Cil'CUlllSbtlH'l'S of each case, may dE-t{'rllliuC'; and 
the proportion of those ('xpeus('s so tv be <kfmyell by any person shall be 
recoYl'rable from him as if it were an arrear uf revenue due hy him. 

122. When the particulars lIlt'ntioncd in Section Ill, Clause (b), han been 
r('cordNl <lntl"r this ('hapt('r in r{'spect of any t('nancy, the presumption under 
Section ()4 shall not thereaftpr apply to that tenanc),. 

TABLES OF RATES. 

123. The Local GovcruuH'nt lIlay, by an order in the official Gazette, direct 
a re"enue officl'r to take ,tlps to prepare for any local arpa, witb the aid of sucb 
assessors as the Local Government may appoint in this behalf, a tabl .. showinj!; 
for eaeh class of iafl'! comprisl·d in that area the rate of n'nt fairly and equitably 
payable by occnpaney-raiyats. 

124. The table shall specify--

(a.) The sen'ral classes of land for which, haying regard to the nature 
oftbe soil, "itnatioll, mrans of irrigation, nnd oth .. r like considerations, it is 
nrcessary to fix rliif('rent rates of rent; and 

(6.) TIle rate of rent fairly and equitably payable by occupancy-raiyats 
holding land of each such class. 

125. In fixing the rate of rent fur any class of land under Section 124 regard 
shall be had-

(a.) To the rates of rent ordinarily payable "y occup"ncy-raiyats for 
land of that class at the time wilen the table is prepared; 

(h.) To the average priers of sta"le food crops in the locality, or at the 
usual mark('ts about tlle time at which those rates were fixed, or, if that 
time or the average prices about that timE' call flot readily be ase(>rtained, to 
the average prices abollt any other time which it may appear equitalJle and 
practicable to take for the purpose of comparison; 

(f.) To the al'erage prices of staple food crops in the locality, or at the 
usual markets at th" timp at which the table is prepared; and 

(d.) To the following rule, lWlllely, that when the rate of rent for any 
class of land is raiscd on a('count of all increase in the average prices of 
staple food crops, the lie\\" rate shall not bear to the old rate a higher pro
portioll than the increased average prices bear to the former average 
pricrs: 

Provided that the rate fixed for any class of land shall not exceed the existing 
rate by more than four annas ill the rupee. 

126. When 
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126. 'Vhen the revenue officer has vrepared the taGle, he shall publi,h it 
in the local area to which it relates, in the vernacular langua~e pre"ailillg in 
that local area, ill sitch manner as the Local Gowrlllnent lIlay from tilll(' to time 
prescribe. 

127. Any person objecting to any entry in the table Illay llre,ent a peti:ion 
to the reYenue officer within a period of one month after the publicatioll; aad 
the ren'nlle officer, with the aid of tllP assessors, shall cOll,ilivr any such ohjec_ 
tion, and lIlay alter or amend the table. 

L,}{'a.! "uhkatj"!l of 
the tulllt:'. 

[n. 13 .• ,. J3;.j 
~cction Ii,}, 

Hcnnlh' officer 10 
lll~JI .... idl f)hJl'dion,~. 

lB. H., ~. 13f!.] 
~ectj{Ju 6r •. 

128. If no objection is made within the said period of one month, or, wlwre T.bl, ,,, 1"··"',m'",,1 
b·· d f I L" I I I' d f fli '" "'1',.,,,,,. n',"' o JectlOllSarl'nlU e,tt t(~rt lO~euvJf'ctlOns luye weJl( IS pose 0 ,th('rpn~llU(,O ('cr ;lllthoriti"" 'h " 

shall SUblll,t tl\(> table, t"gethel' with hi, proceedings, a report setting forth the lB. B., ,. 1-"9) 
grounds of his decision on each point, and any llf'titiul1s of ohjection which lIIar ";,,tlon (;1. 

haY(' been recei"eu throu2:h the Comllli~,ioner of the Dirision to the Board of 
Revenue for approval. ., 

129. The Board of Rcycnue may amend the taille submitted under the last P,w""'g,"'Uoa", 

£ . .. I' I . 1 II' of Keveli!!" !here-orcg()lng S('ctlOll In any IlHl.llnr:r W lie 1 appf'urs to It proper, all( tuny n ow III I.lP"o. ' 

whole or in Pal·t any objection forwarded therewith or suhsequenl ly made, or [B. B., •. "".) 
may return the case for further in(luiry. ,,"Hon 6!1. 

130. When a table of rates bas been sanctioned h the Board, it shall UE 
submittccl to the Local GoYernnlPllt, whieh. aftc'r eonsitl;'l'ing such ohjcdi,,"s as 
may be submitted to it in "Tiring, IllUY alnena the tablt' in any lnanw~r it thinks fit, 
and 11:"y tiirect, if it thinks fil, that the table 0" aml'IIded tablp shall be published 
in the official Gazette with a specification of the local area to which it apl'lie,. 

PublicatirJij of !abl". 
al1el' final unction. 

[B. 8., ,.14I.) 
:-;ecdon 69, 

131. ,\ table for nnv local area pnblished under the la,t foregoing seetion p"·I,,;r,,,· ,hI,,, 
h II . f . h 1 t I' 1 . . bl' I I I I 11 t' table ,,",,10; '" S a COllle lutO orce on t e ( a e on w lIe 1 It IS ~o pu IS lee, ant S 1:1 con lllue f\H(:c. 

in force for such period, II0t Irss than I:; Or 1Il0re than 30 p'ar', as the Loc"1 [D. H" s. 14.':) 
Govermuent at the time of publication lIlay direct. .",,,n )1'. 

132. The Illiblieation of a table nncler Section l30 shall be conclusive T~hlc,"h'w,cl";" 
crlden 'e. 

evidence in any proceeding untler this .\ct. [B, B,," ll2.] 
:--: ... ('tiun it. 

(1.) That the proceedings for the preparation of the table haH been duly 
conducted in accofllance with this Act; alit! 

(2.) That, except as in this Act provided, the rates shown in the table for 
each class of land are tIl{' fair and eqllitable rates payable for laull (Jf that dass 
by occupancy-miyats within the local area to which the table applies. 

133. All expenses incurred by the Gonrnment in preparing a table of rates E,p,"i';'O,""" a 
" I I . I I' 1 I' f II ffi 1 I I' I . 1""1""'" ,,',I, h," lor any o:'a area, Inc U( lng t Ie sa arH's 0 a 0 cer5 emp oy-e( esc U'lH' y III (~cti·ay~d. 

its ptepn.ration, and ~uch pmtions a.s the Local Go,-C'rnnwnt Iua)' fr01H time to S('ttion ;~. 
time Ii x of the salarie, of ufficers employed in its preparation in addition to 
their other public dutie" shall be defrayed by occupallcy-raiyab and their 
landlords in that lucal arc'a, ill such proportion,; as the Local GoVerlllnellt Illay 
from tillle to time determine; and ~hc proportion of those exp""ses so to Ite (le-
frared by any persoll shan be reeovemble from him as if it ,"ere all arrear of 
land-reVeJltle due by him. 

134. "-hen a table is in force under the fore~oiJ\<r sections for anV local S"II t,,""'"" ,','" 
I I dl d f 1 II' . I' h 'I Id"b . . t t"",,, "'",,. area, t le an or 0 a?y .10 (log ,y~t Un t at area le y an o:.~cupallcy·r'ilra rl~, B.,s.IU.J 

at a llIoner rent, m~y lIlstltUtc a 8lllt to enltance the rent tlwll paynhk on the ,,,II,,, 73. 
ground that it is below t hat which ,wuld be payable at the rates shown in the 
table; and the Court ,hall enhance the rent in accordanc" ,,,ith the rates shown 
in the table: Provided that--

I"t. 'Vhere the rent of allY land comprised in the holding would, by 
reason of a challge haying taken place in or in regard to the lant! since 
the rairat or his pret!l'cessnr in interest began t .. hold it, he fi,,~d ullder 
this section at a higher rate, and would, but for that chang", have been 

~23. ~! 2 fixed 



(0.", ~3, 
C. B., •. 22, c:ls. (3) 
and (4), 
B. B., s, 23, d:,l.(3) 
ond U),] 

[C. B., s. 23, d. ((t.). 
JJ. B., e. 24 (n.).] 

.-O'fcl' (VI' (JOl"t::rll-

1l1('r;t to orJt'l' ~uncy 
lind H'('ord l.fprHpric
tOl"$ JJtirate laud .... 

U. H., S.". 7G tu 82.1 
~('('(ion" 7 to 13. 

Power for J'{"'-enUl" 
offiel'r to record pri
"ate ';HilI fill nppli('a' 
tj"n of 11Tolnit'tut' or 
tl'Jlllnt. 
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fixed undet this section at a lower rate, the> following rules shall apply, 
namely:-

(a,) If the change has been effected solely by the agency or at the 
expen~e of the raiyat or his predtpessor in interest, the Court shall fix 
the rent of that land at the lawer ratl', 

(0,) If the change has beell dfected partiy by the agency or at Ihe 
expense of the landlord or his pr"decessor in interest, and partly by 
Ihe agency or at the expense of the rairat or his predecessor in 
interest, the Court shall fix the rent of the land at such rate intf'r
mediate between the higher rail' and the lower rate as, having regard 
to all the circumstances of the ca,e, it thinks fair and equitahle; and 

(c.) If it is not proved that the change bas been effectc!1 by the 
agency or at the expense of the lan<llcrd or the rai),at, 01' tbe pre
decessor in iuter"st of either or them, the Court shall fix the rent of 
the land lit 11 rate equal to the 10,w'·r rate, tosetllE'r with half tilE' 
difference between the higher rate and the lower rate. 

2nuly, 'Vllen the raiyat prm'cs that hy contract or by custom, 01' 'Gn 
some equitaLle ground, he is entitled to hold at a ratc lower I han the rate 
applicable under tltis section, the Conrt shall fix the rent at,the lower 
rate. 

3rd)y, Section 49 >hall apply to all decrees for enhancement i),assed 
under tbis section, alld S"ction 50 shall apply to all suits for enhancement 
under Ihis section as if they were snits for enhancement under Chapter V, 
on the groulJd that the rent is below the pre'\'ailing rate or 9n the ground 
of an increase in prices, 

Illu$trations, 

(a.) 'l'he rates shown in the tahle for hmd of 8 certain description are-
\Vhen the Jand is irri!!'ated from a well 4- rupees per acre. 

2 " 'Vlten the lund is not 'so irrigated 
" 

The holdil'AS of A .. n., C., ancl I). oecl1pancy·raiyats are composed of land ofthal description irligatcJ 
from we/ls r.onstrncted on the~ holdings l't'specfivel.,-. 

The 'H,ll on A.'~ holding h nn fllIcicnt one, existing from a time nnh'rioT to th(' tenancy; thdt. on B. 's 
hohling hus beet: constl'uctt'd by the landlord sinee the commerccment of tfll~ tenancy; that on C.'s hoJdin~ 
ha<.; Let:n con!ilrneted l)y the raiyat; that on D.'s hohlirrg has bePIi cOJJstruded hy the law)Jord nn(1 raiy •• t. 
each cOlllrihuting some portion of tbe labour nnt.! llH\.tcl'iak The r('nt5 of tire holdingfl ot A. ~nd R mu~t 
IJe fixed at 4 rUjJl'l'b pCI' ant', tllat of C.'s holding at:! rupees pl.'r aer€', a!ld that of D.'s holding at such 
rate illtermedinte h'hncIJ:1 rupees and 4 rupet-s as tile Court Ihillk~ tit and equitable. 

(b.) 'l'he Tlltes ~llOwn ill the table for land ofa certain des:ription are as follon's:
Whell ~'llch bnil is irrigated from a brandt ofa riHr - 4 rnpec:s pel' acre. 
Whell I>uch lllnd is not so irrignted - 2: ,~ .. 

The llOldings or E. Rnd F.,occlIDsncy-raiyats. are compos£:d of land of that description, and W{'f{' not 
irJ'i~aMe until 40 ycal's ago. when ('willA' to a chang:c in the cuur"e of a n~ighb{)lIrillg river, a. new branch 
(-::tablbhed itEelf conti~\lO\lS to them. E.llas heen in oc('upathn of his holding- 50 year~J F. only 30; the 
rent of E.'s lwhling must be fixed at 3 rupees, that of F:s h.olding at 4, rupees. 

CHAPTER XII, 

RECORD OF PROPRIETOR'S PRIVATE LANDS. 

135, 'J he Local Go,'ernment may. from time to time, make an ore!el' direct
ing a re,'ClI ue officer to make a survey and recor,' of all tlte lands in u speeified 
local area which are a propriptor's private lands within the meaning of Sec
tion 30, 

136, In the case of any lane! alleged to be a proprietor's private land, on 
the application of the proprietvr or of any tenant of the land, and on his 
depo,iting the required :;mount for pxpenses, a re"enue officer may, subject to 
and in accordance with rules made in tltis behalf bv the Local Go\'e\'nmE'nt. 
ascertain and record whether the land is or is not a proprietor's private lane\. 

137. When 
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137. When a revenne oflicer proceeds under either of the two last foregoing 
sections, the provisions of sections 113, 114, II", and 116 shall apply. 

138. (I.) The revenue officer shall record as a proprietor's private land-

(a.) Land which is proved to have been cultil'ated as kl.A1lIllr, zirat, sir, 
nij, nij.jot or kamat by the proprietor himself with his own stoek, or hI' 
his own servants, or by hired labour for 12 continuous years immediately 
before the passing of this Act, and 

(h.) Cultil'ated J.md which is recognised by vilbge custom as propri
etor's khillltiir, zirat, sil', nij, nij·jot or kamat. 

(2.) In determining whether allY other land ought to bp recQrded a' a P1"O
prietor's prh'ate land the officer shall hal'e regard to local custom and to the 
question whethpr the land was before the 2nd day of March IR8:l, sppcifically 
let as proprietor's prh'ate land; but shall presume that land is not a proprietor's 
private land until the contrary }s showlI. 

(3.) H any question arises in a Cil'il Court as to "whether land is, or is not a 
proprietor's private lalld, the Court shall hare regard to the rules laid down in 
this section for the guidance of..-evellue officers. 

CHAPTER XIII. 

DISTRAIST. " 

139. 'Vhere an arrear of rent is due to the landiord of a raiyat or under
raiyat, and has not been due for more than a year, and no security has been 
accepted therefor by the landlord, the landlord may, in addition to any other 
remedy to which he is entitled by law, present an application to the Civil Court 
requesting the Court to recover the arrear by distraining, while in the posses
sion of the cultivator, 

(a.) Any crops or other products of the earth standing or ungathered 
on the holding; 

(6.) Any crops or other products of tl,e earth which have been growll 
on the holding and lun·e been reaped or gathered, alld are deposited on 
the bolding, or on a Ihrelhing·floor or place for treading out grain, or the 
like, \,hether in the fields or within a hom('stead : 

Provided that an application shall not he made ullder this section-

PI'Ocei:1ure 101' record
ing print~ lat:d. 

Uule,i; fOl' determina· 
tion of proprietol"s 
pril'&te lam"!. 

re. B., ~. 81. 
11. B., its. 3 Ilnd 7~.] 
~clion 5. 

('a",es in whidl an 
applkatio:l for ~lis' 
trllinl mar be ma~te. 

[U. B., r.~. 101. lOt. 
123.] 
Serti.on 166. 

(I.) By a proprietor or mana6,·r as defit1Pd ullder the Lllld Registratioll Act, VII. (R. C.}ofl876. 

1876, or a ulOrt<lgee of such a proprietor or lnanagel', unlt?ss his name and the 
ext~nt of his inter~st in the land in re,peet of wllich tile arrear is due, hm'e 
been registered under the p,"O\"isions of that Act; or 

(2.) For the recovery of allY sum in excess of the rent payable for the hold· 
ing in the preceding agricultural year, unless that sum is payable nnder a 
written contract, or in consequence of a pr"ceeding under this Act, or an enact· 
ment hereby r!'pealed; or 

(3.) In respect of the prvduce of any jl1l"t of the holdiug which the tenallt [B. B .. ". H. 125.] 

has sub·let with (he written cmsent of the landlord. 

140. (\.) Every application und('r the last foregoing section shall specify
(a.) The holdil!g ill respect of wllich tite arrear is claimed, and the 

boundari!'s thereof, or such other particulars as ma\" suffice for its identifi-
cation; . 

(b.) The name of the tenant; 

(c.) The period in respect of which tlIP arrear is claime(l; 

• (d.) The amollnt of the arrear, with the iuterest, if any, claimed thpreon, 
and, when an amount in excess of the rent payahle hy the tenant in the 
last preceding agricultural year is claimed, the contract, or proceeding, as 
the case may be, under which that amount is paral)le; 

228. M 3 (e.) The 

Furm uf 8))plication. 

[B. H., ss. 104-5.] 
8ecti .In I fi7 • 



I \". of 1882. 

Procedure on J'eceipt 
or application. 

[Ho B" ,~!J. ]05 Ulld 
100·1 
Section ~68. 

EX('('tltion of orl;h r of 

[U. H, ,. 107.) 
Sedioo 169. 

Iv., llll.] 

,!o:(",! ice or domand 
aid u('rollllt. 

ll •. B., •. 10 •. ) 
~c:i{in 170. 

Ri:.:ht to reap. -':.c" 
produco. 
[H. B" 5S. lUg all,l 
II u. J 
S('("tiOIl 111. 
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(e.) The nature and approximate value of the produce to be .listl'ained; 

U.) The place where it is to be found, or such other particular, as may 
suffice for its identificatiun; and 

(g.) If it is standing or ungathel'cd, the time at which it is likely to he 
cut or gathered, 

(2.) The application shall be signed allr! n·rified in the manner pl'esnibed 
by the Code of Ci"il Proceclure for tllP sigHing aIHi verification of plaints; and, 
if tlw application so nrifie(\ contains allY averment which He per,olllllaking the 
vcrifi('ation knows or lwlieves to be false, 01' does not know or believe to be true, 
th"t per"lIl shalllw subject to pnnishment "ccor,ling to the lll'ovi;;ions of the 
law t',r I he time being ill furce for the punishment of ghing or fabricatillg false 
evidellc!>. 

141. (I.) The applicant shall, at the tillle of filin.!\, an application ullrlE'r the 
foregoing sections, tile in C<>nrt such documentary c\'i,lence (if anI') as lIP may 
consider necessary for the purposes of the application. 

(2.) The Court may, if it thinl<s fit, examine the applicant, and shall, with as 
little delay as possible, admit the application or reject it, or permit the applicant 
to furnish' additional (,ridence in support of it. 

(3.) Where a Court cannot forthwith adlllit or r('ject an application under 
sub-section (2), it may, if it thinks fit, make an order prohibiting the remora I 
of the pro,luee specified in the application pcn(ling the execution of an ordel' 
for distrainillg the same or the rejection of the application. 

(4.) W!r,'n a'i ol'der for distraining ani' pro,1uce is ma,le under this section at 
a considerahle timc before the produce is likely to be cut or gathered, the Court 
mar suspend the execution of the order for suel, time as it thinks fit, and may, 
if it thi,·ks fit, make a forth!>r orrler prohibiling the remo"al of the produce 
pending the t'xt'Clltion of t he order for di,traint. 

142. If an application is admitted under the last foregoing ,ection, the 
COllrt shall deput<· an officer to distrain the produce specifier! tlierein, or such 
portion of that produce as it thinks fit; and the offic"r shall I'rocee(1 to 1 he 
place where the product' is, alld distrain the proeluc" hy taking charge of it 
himself or placing sOllie other person in charge of it in his behalf, and puhli,hing 
a notification of the distraint in accordance with rules to that effecl to h" made 
by til(' 11 igh Court: 

Pro\'ided th,lt product· wlJich from its nature does not dllmit of being stored 
shall not be distrained under this 5l'etion at un)' tillle less than 20 days before 
the time when it would be fit for reaping or gatllering. 

143. (I.) The distrainillg officeI' shall, "t the lime of makin?; the distraint, 
sern' on the defaulter a writt('n demand for the [uTear due, all<1 the costs in
curred in making the distraint, with an accouilt cxhibiting the grounds un which 
the distraint is made. 

. (2.) "'llrre the di;;training officer has reason to belil'I'e that a person other 
than til(' (hofaultcr is the O\Ylll'r of the I'mplTty distrainee!, he shall serve copies 
of the dema!ld and account on that person likewi,e. 

(:1.). The d('mand and account shall, if praC'icable, be srrved personally; hut 
if a I'e",on on whom th!»' are to be srrwd abscol,,1s or conceals himself, or 
cannot othendse be found, tile officer shall affix copies of the demand awl 
aCcuullt on the' outer door of the house in which he usually reside,. 

144. (I.) ,\ di;;traint lIUller this ('hapter shall nut prennt any person from 
reajlin~, gathering, or storing any produce, or doing any other act necessary fol' 
its dtle preserration. 

(2.) If tile person entith·d to d" so fails to do so at the proper tillle, tbe dis
training officer shall cau;e any standing crops 01' ungathered products distrained 
to be reaped or gatlwred when ripe, and ,tored in such granaries or other places 
as are commonly used for the purpose, or in some other com'enient place in the 

neighbourhood, 
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neighbourhood, or shall do whatever el,e may be necessary for the due pre. 
serration of the same. . . 

(3.) In either ease the distrained prl)perty shall remain in the charge of the 
distraining officer, or of so,,,e other per,on appoinl('d by him in thi, b,:half. 

145. (I.) Unless the demand, with all costs (,f the distraint, be immediately 
satisfied, the (listraiuing officer sl,,,11 issue a p:·oclamation 'I'ecifyinp; the par'· 
ticulars of tl'e propcl't)' distraincd aIllI the demand for whieh it is digtr,tined, 
and notifying that he will, at a place and on a specifie,1 day, nilt being Ie" than 
three 01' more than se,en days after th,~ li,"e of making the d:straint, sell the 
oistraimd property I')' public auction: 

Provide,i that when the crOps or product,; distrained from their nature adlllit 
of bt'ing stored but have nut yet bem stored, rhe day of the sale shall he SCi 

fixt'd as to admit of tlt"ir being made readr for storing befol'e its anh·al. 

(2.) The proclamation shall he stuck up Oil a conspicuous place in the village 
in which the land is situate for which the arrears of rent are elaimed. 

:';al~ pl'udaooatioll t( 
ht' j"'llf'd IInl(:!5 (If_ 

]lJan~ is 8ali~6t,!. 

rn, Jl., '. ll'.] 
:'ct'ti'Jt\ 1 i2. 

146. The sale shall be held at the place where the (Estrained property is, or Pl""f .. l" 
at tlw nearest place of public resort, if the distraining officer is of opillion that [H. B., •.• I".J 
. . I" 1 11 I 1 I """,m l,~ It IS ).e y to se t lere to Jetter a( \'antage. 

14'7. (1.) Crops or products, which from their nature admit of being stored, Wben pro!.~ m'lr~ 
shall not be sold before they are reaped or gatlwred aud are r<,ady for storing. ."Id ,'"dill" 

., [fl., ,. lIl.J 
(2,) Crops or products which from their nature do not admit of being stored ,'"'''' IU. 

mar be sold before tltey are r~aperl or gathered, and the purchaser shall be 
entitled to ente'r on the land by himself, or by any person appointed hy him in 
this beha~f, and do all that is necessary for the purpoioe of tt'mling and reaping 
or gathermg them. 

148. The property shall be sold hy public auction in one or more lots, as 
the olhecr holding the sale may think all\'isable; aod if the demand, with the 
costs of distra: nt and sale, is satisfied by the sale of a purtioll of the property, 
the distraint shall be immediately wichdrawn with respect to the remainder. 

l\1aunn or p'e. 

[B. u., 1.1I5.J 
~ctLon li~, 

149. If, 011 the property being put up for sale, a fair price (in the estimation )'Mp,",,,,.tol"'\. 

of the officer holding the sale) is not off, red for it, and if the owner of the pro. ~l\,B,! .• IIG.l 

perty, (lr a person "uthori~ed to act ill his behalf, applies to have the sale post. ""'"' l,~ 
poned till the next day, or (if a market is held at the place of sale) the next 
market day, the sale shall be postponed until that day, and shall be then com-
pleted, whate'·er price may be offcred for the property. 

150. The price of every lot shall be paid at the time of sale, or as soon r,;ment,ipUl<boo 

therr·after as the officer holding the ,ale directs, and in default of mch payment "'to'.'" . 
the property shall be put up again and sold. 1::,:;;'i;\:,J 

151. When the purchase· money has been paid i" full, the officer holdillg the C,rt"'~,,'"b'E'''' 
sale shall give the purcbaser a certificate describing the properly purchasell by :"B!'~'ha",. , 
h · d I . 'd L· .,1,11'" 11n, an t Ie }Jrlce pal . # SecUO!l liB. 

152. (\.) From the proceeds of every sale of distrained property untit·r this p,",,,) •• I,'''''' 
chapter, the ofJicer holding thl' sale sll.ail pay tl,e costs of the distr~int and salf, !:,b~":PI:~:; 
calculated on· a scale 01 charges presenbed by rules to be made by the Local .,,,ti," !lU, 

Gm'ernment in this behalf. 

(2.) fhe remainder shall be applied to the discharge of tIlt" arrear for which 
the distress was made, with interest thereon up to the day of sale; and the 
surplus (if any) shall be paid to the person whose property has been sold. 

15a. Officers holding sales of property under this Act, and all persons c""i"m.,, .. y 
employed uy, or subordinate to, such officers, are prohibited from !,urcimsing, ~,tP'"b"',. 
either directly or indirectly, any property sold by such otlicers. ~t!;;~jQ: 

:.!~8. 154. (I.) If 
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154. (I.) If at any time after a distraint has been made nnder this chapter, 
and before the sale of the distrained property, the defaulter, or the owner of the 
di,trained propelty where he is not the defaulter, deposits ill the COllrt issuing 
the order uf di,trllint, or in the hands of the distraining officer, tll., amount 
sppcifil'd ill til(' dt'mand served under Section 143, with all posts which may 
have been incurred after the service of 'he demand, the Court or officer, as the 
caEe may be, shall grant a r~ceipt for the >'ame, and the distraint shall forth"ith 
be withdrawn. 

(2.) When the distraining officer receives the deposit he shall forthwith pay 
it into the Conrt. 

(3.) 1\ receipt granted under this section to an owner of distrainerl. property 
not being the defaulter shall afford a full protection to him against any sub
sequent claim for the arrears of rent on account of which the distraint was 
made. 

(4.) After the expiration of one month from the date of a deposit being made 
nnder this section, the Court shall pay therefrom to the applicant for distraint 
the amount due to him, unless in tiJp meanwhile the owner of the property 
distrained has instituted a suit against the applicant contesting the legality of 
the distraint, and claiming compensation in respt·ct of the same. 

(j.) A landlord shall not be deemed to lIa"e consented to his tenant's snb
letting the holding or any part thereof m~rely by reason of his hm'ing received 
an amount deposikd under this section by an inferior tenant." 

155· (\.) When an inferior tenant, on his property being lawfully distrpjned 
under thi, chapt~r for the default of a superior tenant, makes any payment 
under the last foregoing section, he ;han be entitled to deduct Ihe amount of 
that payment from any r"nt parable by him to his immediate landlord, and that 
landlord. if lIe is not the ddllUltel', shall in like manner be entitled to deduct the 
amount so deducted from any rent payable by him to his immediate landlord, 
and so on until the defaulter is reached. 

(2.) Nothing in this section shall affect the right of an inferior tenant making 
a payment under the last foregoing sectioll to institute a suit for the reco;'ery 
from the defaulter of any portion of the amount paid which he has not deducted 
under this section. 

156. When land i~ sub· let, and any conflict arises under this chapter between 
the rights of a snperior and of an inferior landlorc! who distrain the same 
property, the right of the superior landlord shall prevail. 

157. When any conflict arises between an order for distraint i~sued under 
tbis chapler and an ord~r issued by a Ci"il Court for the att'lchment or mle of 
the property which is the subj('ct of the distmint, the order for distraint shall 
pre"ail; lJUt, if the property is sold under that orcler, tlie surplus proceeds of 
the s:>le shall not be paid to the omwr of the property under Section 1;'2 with
out ,Iw sanction of the Court hy which the order of atta~hment 01' sale was 
issued. 

158. Nfl appeal shilll lie from any order passed by a Civil Court undel' tbis 
chapter; but any person whose property is distrilined on an application made 
nnder section 140 in any case in which such an application is not permitted by 
section 139 may institute a suit against the applicant for the !'ecovery of com
pellsation. 

CHAPTER XIV. 

JUDICIAL PROCEDURE. 

159. (I.) The High Court may, from time to time. with the approyaJ.of the 
Local Government, make rules declaring that any portions of the Code of Civil 
Procedure shall not apply to 8uits between landlord and tenant as such or to 
any specified classes of such suits, or shall apply to them subject to moditications 
specitied in the rules. 

(2.) Subject 
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(2.) Subject to any rules so made, and subject also to the other provisions of 
this Act, the Code of Civil Procedure shall apply to all such suits. XI)'. of [S.2. 

160. (I.) The cause of action in all suits between landlord and tenant as Ju,;,di,';on in pro

such shall, for the purposes of the Code of Civil Procedure, be deemed to have ;ed~ngs,:d.r Act. 

arisen within the local limits of the jurisdiction of the Ciyil Court which would X~~~o:f 18;2. 

have jurisdiction to entertain a suit for the recovery of the land in respect of 
which the relation of landlord and tenant exists between the parties. 

(2.) When under this Act a Civil Court is authorised to make an order on the 
application of a landlord or a tenant, the application shall be made to the Court 
which would "aye jurisJ iction to entertain a suit for the recovery of possession 
of the holding. 

161. Every naib or gumashta of a landlord empowered in thi,; behalf by a Nub;b, 0' gum~~t&' 
• t() e recogm_ 

written authority under the hand of the lalldlord shall, for the purposes of 'gen!,. 

every such suit, be deemed to be the recognised agent of the landlord within [D., § 169. 

the meaning of the Code of Ciyil Procedure, notwithstanding that the landlord ~. ~:, ~.'15~ (a.).] 

may reside within the local limits of the jurisdiction of the Court, iu which Soc!;on ISO. 

the suit is to be inotituted or is pending. XIV. of 1882. 

162. The particulars referred to in Section 58 of tile Code of Cidl Pro
cedure shall, in the case of such suits, instead of being enteretl in the 
register of civil suits prescribed by that section, be entered in a special register 
to he kept by each Chil Court, in such form as the Local Goyernment may 
from time to time prescribe in tbis behalf. 

163. 1be following rules shall apply to suits for the recovery of rent:-

(a.) Sections 121 to 12i (both inclusive), 129, 305 and 320 to 325 C. 
tboth inclusive), of the Code of Civil Procedure shall not apply to any 
such suit. 

(b.) The plaint shall contain, in addition to the particulars specified in 
Section 50 of the Code of Civil Procedure, a statement of the situation, 
designation, extent, and boundaries of the land held by the tenant; or, 
where the plaintiff is uuable to give the extent or boundaries, in lieu 
thereof a description sufficient for identification. 

(c.) The summons shall be for the final disposal of the suit, unless the 
Court is of opinion that the summons should be for the settlement of 
issues only. 

(d.) The service of the summons may, if the Court so directs, be 
effected, either in addition to or in substitution for any other mode of 
senice, by forwarding the summons by post in a letter addressed to the 
defendant and registered under Part III. of the Iudian Post Office A.ct, 
1866. . 

(e.) A written statement shall not be filed without the leave of the 
Court. 

(f.) The rules for recording the evidence of witnesses prescribed by 
Section 189 of the Code of Civil Procedure shall apply, whether an appeal 
is allowed or not. 

Special register 0& 
suits. 

[D., § 1~3. 
C. B., t, 147. 
B. D., s. 164.J 
Section 190. 

XIV.oflB8Z. 

ProcedW'e in rent
suits. 

[C. D., s. 165. 
B. B., 8. 187.] 
~clion un. 
XIV. of 1882. 

[D., Ii 149 and 116. 
C. B., 6. 167. 
H. B., s. 189.] 
Section 192. 

XIV. of leS2. 

[D., \ 192. 
C. U., s. 174. 
B. B., s. 195.] 
Section 193. 

Section 194. 

XIV. ofl882. 

[D.,\ 108. 
C. B., 8. 18'. 
B. B. s •• 06.J 
Section 195-

In. 8., •. 214.} 
Section 196. 

XIV. of 1882. 

(g.) The Court may, when passing the decree, order on the oral appli- [n., II 117 and 223. 
. f h d I Id h . he f I c. B., 88. US and 191. cahan ate ecref>· 10 er t e executIOn t reo, un ess it is a decree for B. B., ".I71,nd 219.J 

ejectment for arrears. Section 197. 

(h.) Notwithstanding anything contained in Section 232 of the Code of XIV.ofl882. 

Civil Proced~e, an application for the execution of a decree for arrears [C. B., s. 198. 

obtained by a landlord shall not be made by an assignee of the decree ~;,,:;~:·iu~~·J 
unless the landlord's interest in the land has. become and is vested in 
hini. ' 

164. (I.) When a defendant admits that woney is due from him on account 
of rent, but pleads that it is due not to the plaintiff but to a third person, the 
Court shall, except for special reasons to be recorded in writing. refuse to take 

. :128.· N cognizance 

Payment into Cou.rt 
of money admitted to 
be due to thit'd ~ 
eon. 
SectiOD 199 • 
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cognizance of the plea unll's! the defendant pays into Court the amount so 
admitted to be due. 

(2.) Where such a payment is made the Court shall forthwith cause notice of 
tbe payment to be served on the third person. 

(3.) TJnl~ss the tbird person within three mOl1fhs from the receipt of the 
notice institutes a suit against the plaintiff and therein obtains an order 
restraining payment out of the money, it shall be paid out to the plaintiff on bis 
application. 

(4.) 1'\ othing in this section shall affect the right of any person to recover 
from the plaintiff money paid to him under Sub-section (3). 

165. When a defendant admits that money is due from him to the plaintiff 
on aceount of rent, but pleads that the amount claimed j, in excess of the 
amount duc, the Court shall, except for special reasons to be recorded in writing, 
refuse to take cognizance of the plea unle;s the defendant pays into Court the 
amount so admitted to be due. 

166. Whm a defendant is liable to pay money into Court under either of 
the 'Iast foregoing sections, if the Court thinks that therc are sufficient r,'asons 
for ordering that the mooey be paid by instalments, it Illay take cognizance of 
the defendant's plea on his paying into Court "uch instalment as the Court 
directs. 

167. When a derendant pays money into Court under either of the said 
sections, the Court shall give the uefemiant a receipt, and the receipt so given 
shall operate as an acquittance in the same manner and to thc same extent as 
if it had been given by the plaintiff or the third person as the case may be. 

168. An appeal shall not lie from any decree or 'order passed, whether in 
the first instance or on appeal, in any suit in,tituted by a lamUord for the 
recovery of rent where-

(a.) The decree or order is passed by a di.trict judge, additional 
judge, or subordinate judge, and the amount claimed in the suit does not 
exeeeu 100 rupees, or 

(b.) The decree or order is passed by any other judicial officer spec;ally 
empowered by the local goyernment 10 exercise final jurisdiction under this 
section, and the amount claimed in the suit doe~ not exceed 50 rupees; 

Unless in either case the decree 01' order has d .. cided a question r('\ating to 
title to land or to some interest in land as between parties having conflicting 
claims thereto, or a question of a right to enhance or vary the rent of a 
tenant: 

Prm-ided that the district judge may call for the record of any case in which 
a judicial officer as aforesaid has passed a decree or order to which this section 
applies, if it appears that the judicial officer has ex,·rcisec. a jurisdiction not 
vest",i in him by law, or has fail .. d to exercise a jurisdiction so vested, or has 
acted in the exercise of his jurisdiction illegally or with material irregularity; 
and may pass such order as the district judge thinks fit. 

Da •• from which 169. A decree fGr enhancement of rent uncler this Act, if passed ill a suit 
!'.';,';";:~~::~::~ instituted in the first eight months of an ~gricultural year, shall ord.inarily ta~e 
rC.B ..... OOand98 effect on the commencement of the ugrlCultural Far next followlIlg; and, If 
t~.)] passed in a suit instituted in the last four months of the agricultural vear, shall 
B. B., u. 128 and 130 d' '1 k Ir t h t f tl . ~I I • t b t t=1. (6.). or tnan Y ta ~ ('uee on t e COlllmencenH"n 0 Ie agrlcu tura y('ar Hex u 

of!ecUon 201. one following; but noUling in this section shall prevent the Court from fixing 
for special reasons a later date from which any such decree saall take effect. 

Relief agai.nK (onei· ....... 
[B. B., 95. 21 (e.) 31 
44 & 45 Viet. C.4J, 
,. 14.] 
Section 202. 

170. (\.) A suit fOI' the ejectment of a tenant, on the ground that he I).as used 
the land in a manner which renders it unfit for the purposes of the tcnancy, or 
that he has brok('n a condition on breach of which he is, under the terms of a 
contract between him and the landlord, liable to ejectment, shall not be enter
tained unless the landlonl has requested the tell ant, where the damage or 

breach 
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breach is capable of remedy, to remedy the same, and, in any case, t? pay 
reasonable compellsation for the damage or breach, and the tenant h3.'> faIled to 
comply within a reasonable time with that request. 

(2.) A decree passed in f.your of a landlord in any such suit shall declare 
the amount of compensation which would reasonahly be payable to the plaintiff 
for the damaO'e Or breach, and whether, in the opinion of the Court, the damage 
or breach is ~apable of remedy, and shall fix a period during which it shan be 
open to the defendallt to par that amount to the plaintiff, and where the damage 
or breach is declared to be capable of renlt-dy, to remedy the sam~. 

(3.) The Court may from time to time, for special reasons, extend a pel'i,A 
fixed by it under Sub· section (2.) 

(4.) if the defendant, within the period or extentlelt ppriod (as the case may 
be) fixed by the Court under this section, pays the compensation mentioned 
in the decree, and, where the damage or breach is declared by the Court to be 
capable of remedy, remedies the damage or breach to the satisfaction of the 
Court, the decree shall not be executed. 

171. The following rules shall apply in the case of every raiyat ejected from 
a holding. 

(a.) When the raiyat has, before the date of his ejectment, sown 01' 

planted crops ill any land comprised in the holding, he shall be entitled, 
at the option of t he landlord, either to retain possession of that land and to 
use it for the purpose of tending and gathering in the crops, or to receive 
flOm the landlord the value of the crops as estimated by the Court exe· 
cuting the decree for ejectment. 

(b.) When the raiyot has, before the date of his ejectment, pt'epared for 
sowing any land comprised ill his holding, but has not sown or planted 
CI'OPS ill that land, he shall be enTitled to recl'ive from the landlord the 
value of the 'laoour and capital expended by him in so preparing the land, 
as estimated by the Court executing the decree for ejectment, together with 
reasonable interest on that yalue. 

(c.) But a raiyat shan not be entiTled to retain pos3ession of any land or 
receive any sum in respect thereof under this section where, after the com
mencement of proceedillgs by the landlord for his ejectment, he has cult i
yated or prepared the land contrary to local usage. 

(d.) If the landlord elects under this section to allow a rlJiyat to retain 
possession of the land, the rail"t shall pay to the landlord for the use 
and occupation of the land during the period for wbich he is allowed 
to retain possession of the same, such relit as the Court executing the 
decree for ejectment may deem reasonable. 

172. (1.) In all suits and proceedings for ejectment, the Court shall inquire 
into and determine all claims under this Act by the landlord a;ainst t he tenant 
as such, 01' hy the tenant against tbe landlord as sucb. 

(2.) If it appears to the Court that the amount payable by the landlord to 
the tenant as such I'xceeds the amount payable by the tenant to the landlord as 
such, the decree 01' order for f'jectment (if any) shall, unless the landlord and 
tenant come to an arrangement regardillg the payment of the excess sum, 
specify & time within which it must be paid into Court. 

(3.) If it is so paid within the time specified, the Court shall ('jeet the 
tenant; and 

If it is not so paid, the COUl't shall refuse to eject the tenant. 

173. When a plaintiff institutes a suit for the ejectment of a trespasser, he 
may, if he thinks fit, claim as altel'l1ative relief that the deff'ndant be declared 
liable to pay for the land in his POSSf'SSiOIl a fair and equitable rent to be deter. 
mined iJy the Court, and the Court may grant such relief accordingly. 

174. (1.) The Court haYing jurisdiction t" determine a suit for the recovery 
of land held by a tenant Illay, on the application of either the landlord or the 
tenant, determine all or any of the followillog matters, namely :-

22!!. N 2 (a.) The 

RIghts of ejected rai. 
) atl in respect of 
cro]l~ and land pre
pared tor sowing. 

[C. n., s. 80, 
H. B .• B. 73.] 
Section 203. 

[C. n., s. 86. 
il. B'j~' 73.] 
Section i04. 

Adju:;tment tof tnutnll 
claims in ejectment 
proceedings. 
Section 20;), 

Section 206. 

Power for Court to a,. 
fair reut as alterna.. 
ti,e to ejectmellt. 

Application to drle._ 
JlJine incidents of ten. 
Incy. 

[C. E., s. 151. 
B. B .••. 168.] 
Section 207. 
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(<<.) The situation, quantity and boundaries of the land held by the 
tenant; 

(b.) The da~s to which he belongs, that is to say, whether he is a tenure
holder, rai}'at holding at fixed rates, occupancy-raiyat, non·occnpancy
rairat, or under rai),at, and if he is a tenure-holder, wbether his rent is 
liable tu ellhancem~nt; and 

(c.) The relit payaule by hini at the time of the application. 

(2.) If in the opinion of the Court any of these matters cannot be satisf;!c
torily d~termined without a local inquiry, the Court may direct that a local 
inquiry be held uuder Chapter XXV. of the Code of Civil Procedure by such 
rel'('nue officer as the Local Government by rule directs. 

(3.) The order on any application under this section shall hal''' the effect of 
and be suhject to the like appeal,,, a decree. 

CHAPTER XV. 

SA.LE FOR ARREARS UNDER DECREE. 

General I'ow .... "f 175. Where a transferable holding is sold in execution of a decree for 
pu"haser as '0 ovoid· d' h f h h I II k b' I' an .. of incumbrwoo,. arrears ue III respect t ereo. t e purc a~er S la la e su Ject to tie lIItereits 

Protected iI.terests. 
(D., §§ 12 (lI) aDd 
laa. 
C. B., S8. 226, Expl. 
and 210. 
B. R, 1010. 2-28, Expl. 
and 232.] 
Section 208 (1.). 

Meaniolt of" incum· 
brance" and <f regi .... 
tered and notified in
cumbrance." 
S.ctlon 208 (I.). 

[C. B., I. ~06. Expl. 
B. B., •• 228, F.xpl. 1.] 
~eetioD 208 (2.). 

defined in this chapter as "protected interests," but with power to annul the 
intere8ts defined in this chapter as " incumbrances." 

Provided as follows :-
(a.) A registered and notified incumbrance within the meaning of this 

chapter shall not he so annulled, except in the case hereinafter mentioned 
in that behalf; 

(b.) The power to annul shall be exercise able only in manner hy this 
chapter directed. 

176. The following shall bE' deemed to be protected interests within the 
meaning of this chapter :-

(a.) Any under-tenure existing from the time of the permanent settle
ment; 

(b.) Any under, tenure recognised by the settle:nent proceedings of any 
current temporary settlement as a tenure at a rent fixed fur the period of 
that settlement; 

(c.) ,\lIY lease of land whereon dwellinf!; houses, manufactories, or other 
permanent huildings have been erected. or permanent gardens, plantations, 
tanks, canals, places of worship, or hurning or hurying grounds have been 
mude; . 

(d.) Any right of occupancy; 

(e.) Any right conferred on an occupancy-raiyat to hold at a rent 
which was a fair and reasonable rent at the time the right wa~ conferred; 
and 

(f) Any right or interest which the landlord at whose instance the hold
ing is sold, or his predecessor in title, has expressly and in writing gh-en 
the tenant for the time heing permission to create. 

177. For the purpnses of this chapter: 
(n.) The term" incumbrance" used with reference to a tenancy, means 

any lien, sub-tenancy, easement, 01' other right or interest created by the 
tenant on his holding, or in limitation of his own interest therein, and not 
being a protectel\ interest as defined in the last foregoing section.· 

(b.) The term "registered and notified incumbrance" used with refer
ence to a holding sold, or liable to sale in execution of a decree for an 
arrear of rent due in respect thereof, means an incumbrance created by an 

instrument 
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instrument regist~red under the Indian Registration Act, 1877, and of III •• f 1877. 

which a copy has, not less than three months before the accrual of the 
arrear, been served on the landlord in manner hereinafter pro\·ided. 

178. V.'hen a decree hils been passed for an arrear of rent due for a trans- Appl;cation for .. Ie "r 
ft·rable holding, and the decree-holder applies under Section 235 of the Cod" of ~~Id~g~ 201 

Civil Procedure for the attachment and sale of the holding in execution of I he Il. ·n.:;.·;m.j· 
decree, he shall produce a statement of the annual rent of the holding, and if Sedion 20U. 

the holding is a permanent tenure, a copy of so much of the register kept XIV .• f 1882. 

under Chapter III. of this Act as relates to the tenure. 

179. (I.) When an order has been passed for the sale of a hulding upon 
an application made under the last foregoing section, the proclamation made 
under Section 287 of the Code of Civil Procedure shall, in addition to stating 
and specifying the particulars mentioned in that. section, announce-

Ca.) In the case of a tenure, that the tenure will first be pllt up to 
auction subject to the registered and notified incumbrances, an,l will be 
sold subject to those incumbrances if the sum bid is sufficient to liquidate 
the amount of the decree and costs, and that otht'rwise it will, if the 
decree-holder so desires, be sold on a subsequent day, of which due notice 
will be given, with power to annul all incumbrances; and 

(b.) In the case of an occupancy-holding, that the holding will be sold 
with power to annul all incumbrances. 

(2.) The prociamation shall, be8ides being lIIade in the manner prescribcd by 
Section 289 of the said Code be published in such manner as the Local Govern
ment may, from time to time, direct in this behalf. 

180. (\.) When a tenure has been advertised for sale under the last fore· 
going section, it shall be put up to auction, subject to registered and ll<1tified 
incumbrances; and if the bidding reaches a SUIIl sufficient to liqnidate the 
amount of the decree and costs, inCluding the costs of sale, the tenme shall be 
sold subject to such incumbranct's. 

(2.) The purchaser al a sale under this section may, in manner provided by 
S~ction 184, and 1I0t otherwise, annul allY incumbrance upon the tenure not 
being a registered and notified incumbrance. 

181. (I.) If the bidding fill" a tenure put up to auction under the last fore
going section does not reach a sum sufficient to liquidate the amount of the 
decree and costs as aforesaid, and if the decree-holder thereupon desires that 
the tenure be sold with power to avoid all incumbrances, the officer holding the 
sale shall adjourn the sale and mah a fresh proclamation under ~ection 289 of 
the Code of Civil Procedure, announcing that the tenure will be put up to 
auction and sold with power to avoid all incumbrances upon a futllre day 
specified therein, not less than 15, or more than 30 days from the date of 
the postponement; and upon that oay the tenure shall be put up to auction 
and sold, with power to avoid all incumbrances. 

(2.) The purchaser at a sale under this section may, in manner prodded by 
Section 184, and not otherwise, annul any incumbrance on the tenure. 

. 182. The foreguing sections shall apply to a holding at a fixed rent or rate 
of rent as if it were a tenure. 

183. (I.) When an occupancy-holding has been advertised for sale under 
Section 179, it shall be put up to auction and sold, with power to a\'oid all 
incumbrances. 

(2.) The purchaser at a sale under this section may, in manner pro\'ided by 
Section 184, and not utherwise, annul ~ny incumbrance on the holding. 

184. (I.) A purchaser having power to Bnnul an incumbrance under any 
of thr foregoing sections and desiring to onnul the same, may, within one year 
Il-om the date on which he first has notice of the incumbrance, present to the 

228. N 3 collector 

Prodamation au
nouDdng sale. 

[0 .• \ 152. 
c. D., s. 203, 
n. B .• 8. 225.] 
Secdon 210. 
XIV. of \882. 

Sale of teuure subject 
to regi:-tered and 
notified incum· 
brances, and efr~o;:t 
thereof. 

[C. n., s. 206. 
B. B., 8, 228 (a.), aDd 
Expl.] 
Section 211. 
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power to avoid all 
inc'lmbl'ances, and 
effect thereof. 

[C. B., So 207. 
B. 11 .• ,. 229 (a.).] 
Section 212 (1.). 

XIV.ofl882. 

[D., \ 1w. 
C. B., s. 210. 
B. B .• ,.232.) 
Section 212 (2.) . 
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[Il. B., ,. 228 (6.).J 
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Pro cedure for annul· 
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under the {Qregc.ing 
sections. 

Section 214. 
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[D., \ 246. 
C. n., 8. 2U. 
B. B., -.233.J 
:'eClIun 210. 

XlY. <if H~82. 

Holding to be rf!
leal'f'd from attach· 
ment only on pay
ment into Court of 
amount of de('rte 
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XIV. of 1882. 

[D., § 153. 
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Section 217. 
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collector an application in writing, requesting him to serve on the incumbrancer 
a notice cleclaring that the incumbrance is annulled. 

(2.) E'I'ery such application must be accompanied by sueh fee for the service 
of the notice as the Board of Re"enue may fix in this behalf. 

(3.) 'V hen an application fur a service of a notice is made to the collector 
in manner prl'scribed by this section, hc shall cause the notice to be !'ened in 
compliance therewith, and the incumbrance shall be deemed to be annulled from 
the date on which it is so ;;ened. 

185. (l.) The Loc,,1 Goyernment may, from time to time, by notification 
in the official" Gazette," direct that occupancy-holdillgs or any specified class 
of occupancy-holdings in any local area put up for sale in execution of decrees 
for rent (,ue on them shall, before being put up with power to avt>id all incum
brances, be put up subject to registered amI notified incumbrances, and may 
by like notitication rescincl any such clirection. 

(2.) 'Vhilc any such direction remains in fOI'ce in respect of any local area, 
al! occupancy· holdings, or, as the case may be, occupancy-holdings of the 
specified cla,s in that local area, shall, for the purposes of sale under tile fore
going sections of this chapter, be treated in all respect; as if they were tenures. 

186. (l.) J n disposing of the procerds of a sale under this chapter, the 
following rules, instead of those prescribed by Section 295 of the Cocle of Civil 
Procedure, shall be observed, that is to say:-

(n.) There shall first be paid to the decree-holder the costs incurred by 
him in bringing the holding to sale. 

(b.) There shali, in the next place, be paid to the decree-holder the 
amount oue to him under the decree in execution of which the sale was 
made. 

(c.) If there remains a balance after these sums have been paid, there 
shall be ]laicl to the decree-holder therefrom any rent which may have 
fallen due to him iu re'peet of the holding between tbe institution of the 
suit and the date of the sale. but Dot more than six months after the date 
of the final decree. 

(d.) The balance (if any) remaining after the payment of the rellt men
tioned ill clause (CI shall, npon the expiration of two months from the con
firmation of the ~ale, be paicl to the judgment-debtor upon his application. 

(2.) If the judgment-dehtor disputes the decree· holder's right to receive any 
sum Oil aCcoUilt of rent uncler dause (c), the Court shall determine the dispute, 
and the determination shall have the force of a decree. 

187. (J.) Sections 27B to 2B3 (both inclusive) of the Code of Ch-il Procedure 
shall not apply to a holding attached in execution of a decree for arrears due 
thereon. 

(2.) When an orcler for the sale of a holding in execution of such a clecree has 
been macle, the holding shall not be released from attachment unless, before it 
is knocked down to the auction· purchaser, the amount of' the decree, including 
the costs decreet!, together with the ('osts incurred in ordE'r to the sale, is paid 
into Court, or th" decree-holder makes an application for the release of the 
llolding on the ground that the decree has been sntisfied Ollt of Court. 

(3.) Nothing in this section shall affect the right of any person to institute a 
suit to set asicle the sale of a holding uuder this chapter .. 

188. (I.) When any person having, in a holding advertised for sale under 
this chapter, an interest which would be voidable upon the sale, pays into Court 
the amount requisite to pre'l'ent the sale. 

(n.) The amount so paid by him shall be deemed to be a debt bearing 
interest at 12 per cent. per annum and securecl by a mortgage of th~ 
holding to him; 

(b.) His 
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(b.) His mortgage shall take priority of e"ery other charge on the holding 
'Jtber than a charge for arrear of rent; an,1 

(c.) He shall be entitled to possession of the holdillg as mortgagee and 
to retain possession of it as such until tiJe debt, wilh the interest due 
thereon, has been discharged. 

(2.) Nothing in this section sball affect any other remedy to which any such 
person would be entitled. 

189. 'Vhen a holding is advertised for sale undpr this chapter in execution 
of a decree against a superior tenant defaulting, and an inferior tenant, whose 
interest would be voidable npon the sale, pays money into Court in order 10 

prevent th,· sale, he ma)', in addition to nny otlwr remedy' providpd for him h.1' 
law, detluct the \\ hole or any p0rtion of the amount so paid from any relit 
payable by him to his immediate landlord; and that laadlord, if he is not Ihe 
defaultel', may in like manner deduct the amount so deducted from any rent 
payable by him to his immediate landlord, and so on until the defaulter is 
reached. 

Iuferil1l' tenant paying 
into Court lIlay de
duct from rent. 

[D., ~§ 3.'), 3u. 154. 
c. H., s. :!Q.''i, 
B. 11,.;1., 22i.] 
Stcti()D 219. 

190. \ I.) Notwithstanding anythin~ contained in Section 294 of the Code of n,c>,,.lwl.Jer mol' 

C· '1 Pith I Id f I to. . f l' I I 1'1' . 1<1 1>;,I.t "Ie' jorl<-LVI rOCe( ure, . e 10 er 0 a (ecree In executlon 0 W He 1 a 10 (lOg IS SO lllo::nt ,!eLto~ lllay not. 

under this chapter may, without the permission of the Court, bid for or pur- XI". of 1882. 
chase the holdin .... , [C. H., ,.200 (I.). 

to H. R., '.230 (I.).J 

(2.) The judgment-debtor shall not bid for or purchase a bolding Stl sold. 

191. Sections 313 and 326 of the Code of Civil Procedure shall not apply to 
any sale under this chapter. 

Section 220. 

Operation or Sections 
313 and 326 of Codo 
of Ci\"il PI'Ocedurc ex. 
dUlled. 

XIV. of 1882. 

Section 221. 

192. Notwithstanding anylhing contained in Part IY. of the Indiun Regis- R.~""tion o'cer'ain 
. A t 18-~ . t t" b f InSfrUIDPntll ere-adDg tratlon c, ", an IDS rUlnent erea lng an Incum ranee upon any trans l"f- incumbrances. 

able holding which has been executed before the commencement of this Act, Seelion 222. 

and is not required by Section 17 of I he said Regbtration Act to be registered, Ill. 0' 1817-

shall be accepted for registration under that Act if it is presented for that 
purpose 10 the proper officer within one year from tIle commencement of this 
Act. 

193. Everv officer who bas whether before or after the passinO' of this Act ~oti''"tion of in,um' 
• J .' 0 • 1 brances to landlord. 

regIstered a~ IUstrument execuled b},' a tenant of a transferable holdmg nnd [C. B.. s. 2116, E,pl. 

creatlIlg an IllcumbJ'ancI' on the holdmg, shall, at the request of the tenant or H. 8., s. 2. ElI.l.J 

of the person in whose favour the incumbrance is created, and on payment by Soct" .. nJ. 
him of such fee as the Local Government may fix in this behalf, notify the in-
cumbrance to the landlord by causing a copy of the instrument to be served on 
him ill the manner prescribed in P"rt YII. of the Indian Registration Act, 1877, Ill. 0' 1871. 

for the service of summons. 

CHAPTER XVI. 

SU~IMAIlY SALE FOR ARREARS. 

Sale of PIJtlll Tenures. 

194. If default is made in payment of the rent due in respect of a patni Righi ,,' 1''''1''';010''0 

t.'nure held immediately from a proprietor, the proprietor may, ill additi"n to ~:~~~~;,~~~':~:::.:;. 
any other remedy ginll him by law, apply for the summary sale of the tenure sale. 

in accordance with the rules contained in the following sections of this chapter_ ~D.,l 13;;. c. B., ~. 133. 
H. B., s. 147.J 
Section 42. 

195. (1.) On the first day of BaisilKh, that is, at the commencement of the Appli"tion for ,.1. 
followfnO' veal' from that for which the rent is due the proprietor may present at beg;nniDgof,.m. 

• l:J • •• • ' Beng-ul ReguhtlJOD, 
a petitIOn to the collector, containJllg a speCIficatIOn of any balances that mllr \'III. of 1019, •.• , 

be due to him on account of the expired year, in respect of all or any of the d. (~). 
d 'b d' I I r • t' ~chedul. III. tenures escrl e III tIe ast loregomg scclOn. 

228. N 4 (2.) The 
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(2.) The petition shall then be stuck up in some conspicuf}us part of the col
lector's office, with a notice that if the amount claimed is not paid bf'fore the 
first of Jeth following, the tenures of the defaulters will on that day be sold by 
public sale in liquidation. 

(3.) The proprietor shall cause a similar notice to be stuck ul' at his own 
sadr kachm·i, and a copy or extract of such part of the notice as applies to the 
individual case to be sent and similarly publi3hed at the kachari at which the 
principal business of the tenure is transacted, or at the principal town or village 
on the land of the def"ulter'~ tenure. 

(4.) The proprietor shall be exclusively answf'rable for the observance of the 
forms prescribed by this section. 

196. (I.) The notice required to be sent into the mufassai shall be served by a 
single peon, who shall bring back the receipt of the defaulter, or of his manager, 
for the same; or, in the event of inability to procure this, the signatures of three 
substantial persons residing in the neighbourhood, in attestation of the notice 
ha,;ng been brought and published on the $pot. 

(2.) If the people of the village object or refuse to sign their names in 
attestation, th!' peon shall go to the office of the nearest mllnsif, or, if there 
should be no munsif, to the nearest police station, and there make voluntary 
oath of the same having been duly publi<hed. A certificate to this effect shah 
be signed and sealed by the said officers and delivered to the peon. 

(3.) If it appears f!"Om the tenor of the receipt or attestation in question that 
the notice has been published at any time previous to the 15th day of the 
monl h of Baislikh, it shall be a sufficient warrant for the sale to proceed upon 
the day appointed. 

197. On the 1st day of KArtik, in the middle of the year, the proprietor 
may present a similar petition, with a statement of any balances that may be 
due (In account of the rent of tnc current year, up tn the end of the month of 
Asin, and to cause similar publication to be made of a sale of the tenures of 
defaulters, to take place on the 1 st day of Aghan, unless the whole of the 
adwrtised balance is paid before the date in question, or so much of it as will 
reduce the arrear, including any intermediate demand for the month of Kltrtik, 
to lcss than one-fourth or a fom-anna proportion of the total demand of the 
proprietor, according to the kistbandi, calculated from the commencement of 
the year to the last day of Kartik. 

198. (I.) When a notice has been issued under the foregoing sections in respect 
of an arrear alleged to be due by II tenure-holder, the tenure-holder may, at any 
time before the day fixed th"rein for the sale of the tenure, present to the 
collector a petition contesting the demand wholly or in part. 

(:?) The collector on receiving a petition under Sub-sectior. (I) shall issue a 
summons to Ihe proprietor requiring him to appear at a time and place specified 
therein. aud show cause why the sale should 1I0t be stayed or the amount of the 
demand reduced, as the case may be, and shall, if practicable, hear the parties 
or such of them as appear, and determine the issues between them before the 
time fixed for the sale. 

(3) If before the time fixed for the sale the coll"ctor decides that no part of 
the arrear claimed is due, he shall dismiss the proprietor's application. 

(4.) If before that time he deride~ that any part of the arrear claimed is not 
due, he shall reduce the demanil arcordin!!;lr, and his decision shall for the pur
poses of the proceeding" under this chapter ue conclusive. 

(5.) In cases not pro\;ded for by sub-Sections (3) and (4) the tenure-holder's 
petition shall be dismissed, uut such dismissal shall not affect his right to insti
tute a suit to set aside the sale. 

199. Except 
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199 Except as provided by the last foregoing section, a tenure in respect of ',nn,'e to ",. ",101 un. . . 1 d ]('Ss al"real' deposited. 
which a notice has been issued umler the foregomg sect~ons s lall be solon the /leo"al lle."Iation. 
day fixed by the notice unle;s before sunset of the prenous day the amount. of \'Itl. of WU, ,. 14. 

the demand, or, \,hen that amount has been reduced under the last for('goIng 
section, the reducec] amonnt has been del'osite(l in the eollectOl'" office hy the 
defaulter or some ot her person for payment to the landlord. 

200. (I.) At the time of the sale, the notice preyiously stuck up in the Fm'",<to """"",,,,<1 
kaehari shall be taken dLlwn, and the lots be called up successively in the order'" C"" "I oak. , 

• • Brngal Rl!gnlllllOn, 
in whkh they mal' be found m the notice. \'111. ofl,W, ,. Iv. 

o' SdH'dlllo 11 [. 
(2.) A person shall attend on the part of the proprietor with a particular 

statement of the payments made up to the day of mle, on account of the 
balance of each adyc;tised lot, with the receipt for, or certificate of, the notice 
directed to be published in the mufassal. 

(3.) No lot shall be put up to sale until the statement produced has been 
inspected, and the existence of a balance for the year ascertained thcrefl"Om, 
nor until tile receipt for the notice has been read. The o\)sel'Ynncc of these 
forms shall be recorded in a separate rubakari to be held upon each lot sold. 

(4.) If tbe sale is under a petition presented on the first day of K,lrtik the 
Kistbandi of tlie defaulter shall likewise be produced, in order that it may be 
seen that the balance remaining unpaid exceeds a four-anna proportion of the 
demand up to the date of sale; and the sale shall not take place unless this is 
ascertained, 

(7.) The proprietor shall be exclusively responsible f(\r the correctness and 
authenticity of the papers to be thu, exhibited, and the officer making the sale 
shall not be answerable in any respert, except for its fairness and publicity, and 
for the observance of the rules pre;cribed for his guidance in this chapter. 

201, (I.) AU sales of tenures under this chapter shall be made in public 
kachari. 

)Ioile of eOlltluct:r!!! 
z;.ale. • 

Bengal Regulation, 

(2.) The land shall be sold to the highest bidder, and everyone except the ~;.~~ul! m~' ,. u. 
defaulter shall be free to bid. 

(3.) Fifteen per cent. of thr purchase-money shall be paid immediately the 
lot is knocked down. 

(4.) The officer conducting the sale may refuse to accept a bid, or to knock 
down a lot to any bidder, nnless he has assurance to his satisfaction that the 
amount required' to be deposited is in hand for the purpose, or will be produced 
within two hours. 

,(5.) If the 15 per cenl. is not paid in cash within two hours of the sale, or 
an equivalent amount in Government securities is not lodged, the lot shall be 
resold on the same day. 

(6.) If the remainder of the purchase-money is not paid by noon of the 
eighth day, notice shall be given uf resale on the following day, tbat is, on the 
ninth from the first salp, by proclaiming the same by beat of dl1lm throue;h the 
bazar of the sadr station of the district. . 

(7,) The lot shall then be resold at the appointed time at the risk of 
the first purchaser, who shall forfeit the advance of 15 per cent. already 
madr, and be further answerable for any sum in which the proceeds of the 
second sale may fall short of the antecedent sale; such deficiency to be leried 
by the process for the execution of decrees of the Civil Courts. 

(8.) The forfeited deposit shall be applied to defray the expenses of the sale, 
and the surplus 'shall be credited to Government. 

202. (I.) ,"Vhen the entire amount of the purchase-money has been paid in Title olpu,ehas". 
by the purchaser of a tenure under this chapter, the collector shall grant him a Beng.1 Regul.hon. 

t ·ti' t f th t VlII. 01 1819, ,. 10. eel' I ca e 0 e ]laymen. Scbedule Ill. 

(2.) Thel'eupon the purchaser shall acquire the tenure with power to avoid, 
in wanner prescribed by Section 184 for the avoidance of incumbrances, all 

228. 0 liens 
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liens, sub-tenancies, easements, and other rights or interests created on the 
tenure by the tenure- holder or any of his predeces,ors in interest or any person 
claiming under him Gr them, except-

Ca.) A right of occupancy; 

(b.) A right conferred on an occupancy-miyat to hold at a rent whicll 
was a filir and reason"ble rent at the time the right was conferred; 0" 

(c.) Any right or interest crcate(llln,ler a power expressly c.mferrcll by 
the written instrument by which the tenure was created. 

203. When the purchaser of a tenure under this eha: ,ter has obtainecl a 
certificate in respect of thc same under the last foregoing sectif>n, and the 
transfer of tht' tenure to him has been regi5tere(1 under Chapter III., he may 
apply to the collector to put him in posses~ion of the tenure, and the collector 
shall th~reupon put him in possession of the same, and for this purpose shall 
exercise all thl' powers eonferrcd by the Code of Ci,"il Procedure on a Ch"il 
Court ghing possession to a purchaser at a sale in execution of a decree. 

204, ''"hen any person having" in a tenure advertised for sale under this 
chapter an interest which would he avoidnhle upon such sale deposits in tl,e 
collector's office the alllOunt re~uisite under Section 199 to prevent the sale, 
the prol'isions of Section 188 shall apply, ami if the person is a tenant inferior 
to the tenure-holder, the provisions of Section 189 shall also apply, as if the 
tenure was a holding allwrtiscd for sale under Chapter XV" and the paymen t 
had bet'n made into Court to preHnt the sale. 

205. (I.) Any person aggricwd bya sale of a tenure effectrd under cover 
of the provisions of this chapter hut not warranted by thnse provisions may 
institute a suit against the proprietor, at whose instance the sale was efreeler!, 
to set ashIe the sale antI recover compensation for the damage causecl to him 
thereby. 

(2.) The purchaser of the tenure shaH be made a party to the suit, anrl shall, 
if the sale is set aside, be cntitl"r! to recO\'er in the suit from the proprietor 
compensation for the damage (if any) suffere(l by him. 

"i, for com]".,,· 206. \Vhen a tenure has been soi<i under this chapt.er, 'Illy person having 
'.on by pc""n, "ho~e an inter!"t t.herein which is under Section "0" voidable by tile IJurchaser may mtere&t becomes Yl)IJ- ... ... , 

able in c",,"cqucllceof "itbin two mont"s from the date of the sale, institute a suit against the 
,,]e. defaulter to recover compensation for the damage caused to him by tlle sale: 
Bengol Regulation p. I 1 
VIII. of ]8W. ,. 17, ron( ('( that no such suit shall be maintainahle by any tenant inferior t<:J 
d,. (5.) an" (n). the dl'faulter if at the time of the sale au}' arrear of rent was due from him. 
';ehcdule III. 

DiFpolals of proeeeds 
Ilf sales. 
Hengal Rt!!,ulation 
VlIr. (If ann, s. 17. 
&hedule III. 

207. (I.) The proceeds of a sale under this chapter shall be dealt with as 
follows, namely :- . 

(a.) One per cent. shan first be deducted from the proceeds, aud shail 
be careied to the account of the GOYernment, for the purpose ot" meeting 
the expense of any extra establishments which it may be necessary to main. 
tain for carrying into effect the provisions of this chapter. 

(b.) The arrear on accountofwhicb the sale may have been made (with 
interest and all charges incurred in bringing the tenure to sale) sha!! neKt 
be paid to the landlord. 

(c.) The balance (if any) remaining after the payments prescribed by 
Clauses (a) and (b) shall be forthwith sent by the officer conducting the 
sale to the treasury of the collector, to be there retained in deposit to 
an""ei" the claims of persons wilo may obtain decrees for compensation 
under Section 206, until the expiration of two months from the date of the 
sale, and if within that period any suits nre instituted under that section, 
until all such suits have been finally decided. 

(d.") The balance retained undcr Clause (c) shall be applied in the first 
instance to the payment of the amounts of the decrees (if any) passed 
against the defaulter under Section 206, being distributed rateably among 

the 
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the decree holders according to the amounts of those decrees, when it is 
insufficient to discharge those amounts in full. 

(e.) The residue (if any) of the said balance shall be payable to the 
defaulter. 

(2.) Any person interested in money deposited under Clause (c) may with
draw the whole or any part thereot~ on substituting GU"prnment sCl'urities, 
bearing interest, in lieu of the money 8:) held in deposit; such s·ccurities to be 
taken at the rate of discount or premium of the day, as shown by the" Gm·ern· 
ment Gazette" last received. 

208. When any day specitil'd in this chapter is a Sunday or holiday, any
thing required or authorised under this chal,ter to he dOlH' nn that day, may be 
done on the next following day, not Leing a Sunday or holiday. 

Sale of other Tl'1Ilfres. 

Prol"iHion as to Sun
daya and holhlaY8. 

209. If provision is madp b)" law for the registration in a }lublic re"ister of Mod;ftodapphcation 

h h I bl d I e" "n f . or ,bapt., to .,bOl· 
any tenures otlwr t au t ose sa ea e un rr t Ie loregOlng sectJons I) thIS registered teullres. 

chapter, those sections shall, subject t<> such modifications as the Local Gm'ern· 
ment from tinle to time by rule prescribes, apply to the tf'nurp, sO registered. 

CHAPTER XVII. 

CONTRACT AND CUSTOM. 

210. The provisions of this Act in respect of tllP follmying matters shall 
take effect notwithstanding any contract to the c'JIItrarr :-

(a.) The acquisition of the status of a settled raiyat and of the occu
pancy·ri:,.,ht (Sections 21, 2,;, and 26). 

(b.) The incidents of the occupancy-right .pecified in Section :ll. 

(c.) The right of an occupallcy,raiyat to demand a reduction of rent 
under Section 51. 

(d.) The right of either landlord or tenant to demand a commutation of 
a produce rent under Section 53. 

(e.) The protection afforded by the Act to a non-occupancy·raiyat an!l 
an under raiyat from ejectment except on specified grounds (Section£ 58, 
59, 60, and 63). 

(.f.) The right of a tenant to a reduction of rent on account of the dimi
nution of the area of his holding (Section 66). 

(g.) The ri~ht of the raiyat to make imprm'ements and claim compen
sation for them (Sections 88, 89, 90, and 93), 

(h.) The protection afforded to all tenants against f'jectment f'xcept ill 
f'xecution of a decree (Section 98). 

211. Nothing in this Act shall be deemed t.o prevent a landlord in a perma
nently settled area from grantio1' a pprm:ment mukarrari lease 00 any tprms 
agreed on between him and his tenant. 

Proyi~iQn:$ to tako 
effect notwiUl$tandillg 
contract. 

Ptll'lOamnt mUkarr31'! 
lea~es. 

212. Nothing in this Act shall affect any contract for the reclamation of Contracts ror rcctnm,. 
waste land. tion. 

213. (1.) Notwithstanding anything in this Act, a raiptt holding land of the Chnrond dc."h 

kind known as chur or dparah, that is to say, land ordinarily liable to impro,"e- I,od •. 

ment or deterioration by flm"ial action, shall not acquiT(' a right uf occnpancy 
in t"~ land until he has held the land f"r 12 c,mtinnons nar,,; and until he 
acquires a right of occupancy in the land, shall be liable 'to pay such rent for 
his holding as may be agreed on between him and his landlol'lL 

22S. p (2.) But 



Utbundi and h.l-hasili 
~ystems. 

Ss\"ing as to service. 
'enures. 

:3ection 220. 

Homemte:uls. 

Section 85, 

~a\'ing of custom. 

[C. B.) 8. 19, Expl ... 
(f.). 
B. 8., s. lU, Expl. 4 
(e.), pro,·ilo.l 
Se<!tion 4. . 

Limitation in suits, 
appeals, and applica_ 
tiono in Schedule IV. 

[D., ~~ 17, 78. and 
j9. 
C. B., s. 92. 
Il. n., s. 98.] 
Section 224. 

Portions of the Indian 
Limitation Act nol 
applicable to auch 
suits, &c. 

XV. of 1877. 
[C. fl., !l, 1)3. 
B. B .. ,. D9.] 
f'cction 225. 

Penaltiell for ille,al 
interference with pro
duce. 

[B. B., ". 91. 122.] 

XLV. of 1860. 
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(2.) But the Court may, on the application of either the landlord or the tenant, 
declare that any land has ceased to be chur or dearah land within the meaning 
of this section, and th.creupon all the provisions of this Act shall apply to the 
land. 

214. Nothing in this Act shall affect the conditions, customary or otherwise, 
under which land is he:d on either of the systems known as the" utbundi .. 
system and the" hal-hasili " system. 

215. !\'othing in this Act shall a/f('ct any incident of a gMtwali or other 
senice-tenure, or, in particular, shall coufer a ri.~ht to transfer or bequeath a 
service-tenure which, before the passing of this ,let, was not capablc of being 
transferred or bequeathed_ 

216. When a raiyat holds his homestead otherwise than as part of his holding 
as a raiyat, the incidents of his tenancy of the homestead shall be regulated by 
local custom. 

217. Nothing in this Act shall affect any custom or customary right not 
inconsistent with, or not expressly or by necessary implication modified or 
abolished by, its provisions. 

Illustration_ 
The custom that nn under raiyat should, unaer certain circumstances, aC(luirP. a. right of occupancy is 

not inconsi!;tcnt with, arid is 110t ('xpressly or by necessary implication modified or abolished hy the pro
,·i!:,1.ons uf this Act, That custom accordingly, wherever it exists, will not be affected lJj' this Ao.:t. 

CHAPTER XVUL 

LnHTATION. 

218. (1.) The suits, appeals, and applications specified in Scl,edule IV. 
annexed to this .'\ct shall be instituted and made within the time prescribed in 
that schedule for them respectiye\y; and e'ery su~h suit or appeal instituted, 
and application made, after the period of limitatiDn so prescribed, shall be dis
missed, although limitation has not been pleaded. 

(2.) Nothing in this section shall reyive the right to institute any suit or 
appeal, Or make any application which would have been barred by limitation 
if it had been instituted or made immediately before the commencement of this 
Act. 

219. Sections 7, 8, and 9 of the Indian Limitation Act, 1877, sl.all not apply 
to tile mits and applications mentii:>ned in Section 21ft 

CHAPTER XIX. 

SUPPLEMENTAL_ 

Penalties. 

220. (1.) If any person, otherwise than in accordance with this Act 01' SDme 
other rnactmen tror the time being in force, 

(a.) Dish'ains or attempts to distrain the produce of a ten'l.nt's holding, 
or 

(h.) Hesists a nistraint duly mane nnder this Act, or forcibly or clan
destinelv removes "ny property duly distrained under thi. Act, or 

(c.) Except with the anthority or consent of the tenant, prel'ents or 
attempts to prevent the reaping, gathering, storing, removing, or othe~wi,e 
dealing with allY produce of a h"lding, 

lie shall be deemed to ha\'c committed criminal trespass within the 
meaning of the Indian Penal Code_ 

(2.) Any 
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(2.) Any persoll who ahets within the meaning of the Indian Penal Code the 
doing of any act mentioned in sub-section (1) shall be deemed to have abetted' 
the commission ('I criminal trespass within tl,e meaning of that Cude. 

Agellts and Represelltatires of Lalldlords. 

221. (I ) Any appearance, application or act, in, bAore or to any Court or 
authority, required or authorised .by this Act t'J be made or done by a landlord 
lIIay, unless the Court or authority otherwise directs, be made or done also by 
an agent of the landlord empowered in this behalf by a writteu authority unller 
the l,and of t:,e landlord. 

(2.) Every notice required by this Act to be sen'ed on, or given to, a lamllord 
shall, if sE'rved 'In, or given to, an agent of the landlord empowered as aforesaid 
1<) acc"pt service of or rt"ceive the same, be as effectual for the purposes "r this 
Act as if it had been served all, or given to, the landlord in person. 

(3.) Every document required by this Act to be signed or certified by a land
lord, except an in,tl'umcnt appointing or authorising an agent, TIlay be signed 
or certified by an agent of the lalldlorcl authorised in writing in that behalf. 

222. Where two or more persons are joint-landlords, anything which the 
landlord is under this Act reqllired or authorised to do must be done either by 
both IIr all those peroons acting together, or by an agent authorised to act on 
behalf of both or all of them. 

Powers of Reve/1ue Office,·s. 

223. The Local Government: may, from time to time, by notification in the 
official Gazette, make rule~ consistent with this Act t') regillare the I)rocedure 
to be followed by Revenue officers in the discharge of any duty imposcd upon 
them by or unde,' this Act, and may by such rules confer upon any such 
officet·-

(a,) Any power exercised by a Civil Court in the trial of suits; 

(b,) Power to enter u!'on any land, and to suney, demarcate, and make 
a map of the same; and 

(c) Power to cut and thresh the crops on any land and Vl"eigh the 
produce, with a view to estimating the capabilities of the soil. 

~ Al 
Rilles . • ,. 

153 

Power for lanu.!oI'U to 
act througb a~(.'nt. 

8('ction :l:?9. 

Joinf.landlol'll.'l to act 
collectively 01' hy 
common agent. 

Power to make rules 
regarding proct:\!ul'c 
and po'Wprg of otlicel'o!i. 

Section 227· 

224. (1.) Every authority baving power to make rules under any section of Procedure r" mak"'g 

this Act shall, before making the rules, publish a draft of the proposed rules for h~!~:~:~O~tr",~e~~n-
the infJrmation of persons likely to be affected thE"reby. SeeUon 228. 

(2.) The pul,licalion shall be made, in the case of rules made by tlte Local 
Government or High Cour" in such manner as may in its opinion be sllfficient 
for giving information to persons interested, and in the case of rules madf' by 
any other authority, in the prescribed manner: Provided that every such draft 
shall be published in lbe official Gazette. 

(3.) There shall be published with the draft a notice specifying a date, not 
earlier than the expiration of one month after the date of publication, at or 
after which the draft will he taken into consideration. 

(4.) The authority shall receive and camider any objection or suggestion 
which may be made by any person with respect to the draft before the date so 
specified. 

(5.)' The publication in the official Gazette of a rule purpuri jng to be made 
under this Act shall be cunclusive evidence that it bas been duly made. 

l' 2 Provi8iQns 



:::aving as to land held 
in a dbtrict Ilot pCl'
rn:l.llt'ut!y "ettled. 

[C. B .. 8". 6, Excep., 
lind 17, Exception. 
B. n., :-~. fi, Exccp., 
.md lG, EXCPlltioD.] 
~cction 20. 

Power to alter tent in 
,'a;,:c vi lIew assesl
lJ\(-llt IJf TeH'lllle. 
LIJ., ~4:.1.] 
~edi,~n 121. 

ni"l!t~ of pastur~e, 
{Of( t;t right.s, &c. 

rD .. ~82. 
c. n.-,!'. 3. 
n. B.,:-. 3. 
l< Rent" and "land."] 
Sectiun 230. 

~,ings tor I'Jlecial 
lJ.ws. 

rD.,; 2. 
(', U.,~. 4. 
Ih'p"rt of Rent Com
rni~si"n, § 3. 
H. Il., !. 4.J 
ti<.'dil!u4, 
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PrOl·isiolls as to Ttmporarily-settled Districts. 

225. Where the area comprised in a tenure is situate in an estate which has 
never been permanently settled, nothing in this Act shall prevent the enhance
ment of the rent upon ti,e expiration of a temporary settlement of the revenue, 
unless ti,e right to hold beyond the term of the settlement at a fixed rate of 
rent has been expressly recognised in sl"ttlement proeeedillgs by a revenne 
authOlity empowered by the Government to make definitinly or cOllfirm settle
ments. 

226. When a landlord grants a lease, or makes any other contract, purporting 
to entitle the tellant of land not incln(lPd in all area permanently settled to hold 
that land free of rent or at a fixed rent, and while the lease or contract is in 
force-

(a.) I.and revenue is for the first time made payable in respect of the 
land, or 

(0.) Land re,·enue haYing been previously payable in respect of it, a fresh 
settlement of land re"enne is made, 

A re'·enue officer mar, notwithstanding anything in the contraet between the 
parties, by order, un the application of the lan<llord or of the tenant, fix a fair 
and eq uitable reut for the land in accordance with the pro\·isiolls of this Act. 

Rights of Pasturage, /lrc. 

227. The proYisions of this Act applicable to suits for the recovery of arrea~ 
of rent shall, as far as may IJP, apply to suits for the recovery of anything pay
atJlc or deliverable ill ("e>peet of any rights of pasturage, forest-rights, rights 
oV{'r fisheries all!\ the like. 

Savings fur Special Enactments. 

228. Nothing in this Act shall affect-

(a., The powers and duti(s of settlement officers as defined by any law 
not expressly repealed by this .-\.ct; 

(b.) Any cnactlllf'nt reglllatin~· the procedur,' for the realisation of rent. in 
est.aks Lwlong-illg to th" Go\"crmnent, or under the management of the 
Court of Warrls or of the Rennue authorities; 

(c.) Any Cllaetnwnt rplating to the avoidance of tenancies by a sale for 
arrears of the Government r,·vpnue ; 

(d.) Any enactment rplating to the partition of revenue-paying estates; 
"Or 

(e.) ,\ny uther 'pcc'al or local law not repealed either expressly or by 
necessary implication by this ,\ct. 



N umber and Year. 

VIII. of 1793 

XII. of 1805 

v. of 1812 

XVIII. of 1812 

VIII. of IRI9 

I. of 1820 

XI. of 1825 

BEXGAL TENANCY BILL. 

SCHEDULE 1.-(8ee SECTION 2.) 

REPEAL OF ENACTMENTS. 

Regulations of the Bengal Code. 

Subject of Regulation. 

A regulation for re-6nactll1g Ivilh Illl)uific:lA 
tiOllS and amcndment:3, the rules for the 
Decennial Settlement of the Public Reve
nue payable from the l:tnus of the Z<lll1lll

dars, independent taluqdaro, and other 
actual proprietors of lana in B~ng~l, 
Bihar, anu Orissa, pa~sed for those Pro
vinees respectively on the 18th September 
1789, the 25th November 1789, and the 
lOth February 17UO, and sub,eq uent 
antes. 

A regulation for the settlement a.nd collec
tion of the Public ReYenue in the zila of" 
Cuttack, including the parganasof Pattas
pur, Kummadichour, and Bagrae, at pre
sent included in the zila of Midnapur. 

A regulation for amending some of the rules 
at pr~sent in force for the collection of 
the Lana Revenue. 

A regulation for explaining Section 2~ Regu
lation V.~ 1812, and rescinding Sections 
3 and 4, Regulation XLIV.,1793, and 
Sections 3 alld -t, Regulation L., 1 i95, 
and enacting other rules in lieu thercof. 

A regulation to declare the validity of <!crtain 
tennre:;l, amI to define the relative rights 
of z:l1lllmhir6 and patn! taluqdars; ah:o to 
establish a process for the sale of' Fouch 
taluqs in ~atit'faction of the zamaudar's 
demand eJf rent, and to explain and modify 
other part' of the systelll· established for 
the collection of rents genera.lly through
out Bengal. 

A regulation for prodding that all silles of 
certain taluq:-:, m:lde answerable by ~alc 
for arrcar~ of the zamln(1ar's rent, ~hall be 
conducted in the mode prescribed by l{e
gulation VIlI., 1810, for the sales tht>rcin 
described. 

A regulation for declaring the rules to be 
observed in determining claims Lo lands 
gained by allu-vion, or by dereliction of a 
river or the sen.. 

P? 
V 

111 

Extent of Repeal. 

Sections 5], 52,53, 
54, 55, 64, aDd 
65. 

Section 7. 

Sections ~, 3, 4, 26, 
and 27. 

Preamble and Sec
tions 2 and 3. 

The w hole regula
tion. 

The whole regula
tion. 

In Clause I of Sec
tion 4, from and 
including the 
words" nor if an
nexed to a subor
dinate tenure" to 
the end of the 
clause. 
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SCHEDt:LE I.-continued. 

Act" of tlte Bengal C01mcil. 

Number and Year. Subject of Act, Extent of Repeal. 

VI. of 1862 An Act to amend Act X. of 1859 (to amend The whole Act. 
the law relating to the recovery of rent 
in the Presidency of .Fort '\"illiam in 
Bengal). 

VIII. of 1865 An Act to amend the law for the Bale of The whole Act. 
Buch under·tenures as bv the title-deeds 
or established usage of ~the country are 
transferable by sale or otherwise, for the 
recovery of arrea.rs of rent due in respect 
thereof. 

IV. of 1867 An Act to explain and amend Act VI. of The whole Act. 
1862, passed by the Lieutenant Governor 
of Bengal in Council, and to give validity 
to certain judgmentB. 

VIII. of 1879 

Act. oj ~he Governor General in Council. 

Number and Year./ 'Subject of Act. 

XXV. of 1850 - An Act for the forfeiture to Government of 
derosits made on incomplete .ales "f land 
under Regulation VIII., 1819, and Act 
IV., 1846. 

XXXIII. of 1850 _ An Act for amending the forms neceBsary 
for the sale of patni tenures in Bengal. 

VI. of 1853.. An Act reiating to summary suits for arrears 
of rent, to sales of piltni taluqs and other 
saleable tenures, and to sales of land in 
satisfaction of summary decrees for rent. 

X. of 1859 - An Act to amend tbe law relating to the 
recovery of rent in the Presidency of 
Fort \Yilliam in Bengal. 

Extent of Repeal. 

Eo much as is un ... 
repealed. 

The whole Act. 

The whole Act. 

The whole Act. 
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SCHEDULE II.-(See SECTtO~ 3 (16).) 

EXTRACT from PREAllBLE to REGULATION VIII. of 1819. 

" In the exercise of the privilege· .. • cODce~cd to zamindars under direct 
engagements with Government, there has been created a tenure which had its origin on 
the estates of the Raja of Bardwan, but has since been extcndeu to other zarnindaris; 
the choraeter of which tcnure is, that it is a taluq crcated Ly the zamindar, to be held at 
a rent fixed in perpetuity, by the lessee and his heirs for ever j the tenant i:; called upon 
to furnish collateral security for the rent, and for his conuuct generally, or he i.s excused 
from thid obligation at the zaJUlndflr's discretion; but even if the original tenant be ex
cused, still, in case of sale for arrears, or other ')peration leading to the introduction of 
another tenaut, such new incumbent has always in practice been liable to be 80 called 
upon at the option of the zami ndar. 

;, By the terms also of the engagements interchanged, it is, amongst other stipulations 
provided that, in case of an arrear occurring, the tenure may be brought to sale by the 
zamindrtr, and if the salc do not yield a sufficient amount to make good the balance of 
rent at the time due, the remaining property of the defaulter shall be further answerable 
for the demand. 

" These tenures have usually been denominated patni taluqs, and it h ... been a common 
practice of the holders of them to underlet on precisely similar terms to other persons 
who, on taking such leases, went by the name of darpatui taluquars; these again, some ... 
times similarly underlet to Le patnidars; and the conditions of all the title-deeds vary in 
nothing material from the original engagements executed by the first holder." 

P .J 



FOR M 0 F R E eEl P T. 

1. Number 

2. Ycar 

3. N amc of Village Thiim, 

4. Tenant's nnmc _________ _ 

G. Particulars of his holding (arcn, rent, &c.)-

Nuhdi BighUs Es., _____ _ 

S C H E D U L E III. 

FORMS m' RECEIl'T AND ACCOUNT. 

(See Sections 70 and 71.) 

~~ 
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FOR M 0 F R E C E 1 P T. 

1. Number 

2. Year 

3. Name of Village ThRnn _______ _ 

4. Tenant's name ___ _ 

5. Particulars of his holding (arelf, rent, &c.)-

Nukcli BigMs Es. _____ _ 

Bauli Bighas Maunds or .{Is. ____ _ ~ 
g@ Bau/i BigMs M"unds or Rs. ___ _ 

f Bunkur Rs. _______ _ 

Sayer 1 J ulkur Rs. 

l Phulkur Es. ______ _ 

{

Road Cess 
Go,vernment Cesses 

Public Works Cess 

6. Through whompaid _____________ _ 

7. Date of payment, _________ _ 

8. Amount paiel (particulars on reverse) Es. ______ _ 

9. Signature of Landlord or Authorized Agent 

Section 69 of the Bengal Tenancy Act, 1884, provides as follows:-

== CAr-> 
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Bunkur Es. 

Saye/' J ulkur Rs. 

Phulkur Rs. ______ _ 

[ 

Ronel Cess 
Government Cesses 

Public Works Cess 

6. Through whom paid, _____________ _ 

7. Date of payment _________ _ 

8. Amount paid (particulars on reverse) Rs .. ______ _ 

9. Signature of Landlord or Authorized Agent 

Apprnpl'iutiou uf U G9. (1.) When a h~nflut makes a paymeut OIl Ul.:count of rent, he nlay declare the year or the year and instalment to \yhich he wishes the payment to be credited, an(l the pa.yment 
Paywents. shall be credited accordingly." 

H (2.) If he dOCI:I not make any such declaration, the payment may be credited to the accouut of snch year and instalment 8S the la.udlord thinks fit." 

-
~ 

;::l 
t<J 

'"' o 
~ 
o 
Z 
>-3 
::r: 
t'j 



BENGAL TENANCY BILL. 115 

I .: I 
• I 

I 
• !: 

I 
• .., 
• 
~ 

" I • "" " • 

I 
• !: I II 
, 
'-' 

II ! i .: I I • 
10 

,; ." 

• I ,. .. i "ii ., 
• t , 

I :.> 

~ • , 
t 0 .. , 

'" '-' 

I 

, 
~ 

I " • " Z I .. 
~ I , 

I 
., .. 

I 
• t 

" '-' 

i 
! § 

= 
~ 

::. 
0 

• 
~ 

~ i 

~ I 

----------------------------------

u : 
,,~---'-- 1-

.: 
~ ( .. 

il 
228. 

--~~--------------I. 

~----~~~-II 

Q 



SCHEDULE Ilr.-Forms of Receipt and Aecount.-( See Sections 70 amI 71 )-continuerl. 

FOR III 0 F A C C 0 U N T. 

1. Year 

2. Tenant',., name 

3. Particulars of holding-(area, rent, &c.) 

Bighas 

Nukdi 

Government Cesses 

Baouli 

Julkur 

Runkur 

l'hulkur 

4. f)crnaml of the year 

BiglHls 

5. Balauce of former ycal's (Bakaya) 

6. Total demand (current and arrear) 

, 
, 

7. Paid each on account of, 
I 

8. Paid in kind 

• 

Current demand 

Arrear demand 

9. Balance outstanding at end of year 

10. Lon(llord'. Signature 

Rate 

:Maunus 

Matlnds 

1Iaunds 

Rs. a. 1" 

Rs. a. p. 

Rs. u. /'. 

Rs. a. p. 

... 

Rs. a. p. 

~~ 
'-"P 
(J~ 
'-" .,.-, ._ r~, (---" "'--" 

~= =r. 
=~ 
c;.I.,~ 
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FOR M 0 F A C C 0 U N T. 

I. Year 

2. Tenant's name 

3. Particulars of holding -( arca, rent, &e.) 

llighaJ:l 

Nllkdi 

Government CC:5ses 

Baouli 

Julkur 

Bunkur 

Phulkur 

~. Demand of the year 

• 
Bighas 

5. Dolance of' former year; (Bakaya) 

6. Total demand (c-ul'rcnt and arrear) 

i Current demand 
7. raid each on account of "t 

Arrear demand 

8. Paid in kind 

9. Balance outstanding at end of year 

10. Lltndlord's Signature 

Rate 

Maunds 

Maunds 

lI1aunds 

R.. a. 1'. 

R •. a. p. 

lls. a. p. 

Rs a. p. 

lis. a. p. 

-~ 
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, 
SCHED"GLE IV.-LnUTATION. 

(See Section 218.) 

( . PART. I.-Suits. 

Description of Suit. 

1. To eject any tenure~holder or raiyat on 
account of nny breach ofa condition 
in respect of~which tllere is a con
tract expressly providinfr that eject
ment ,hall be the penalty of 8uch 
breach. 

2. For the recovery of an arrea.r of rent-

(a) When tlJe arrear fell due before 
a deposit was made on account 
of the rent of the same holdin~ 
under Section 73. 

(b) In o1.her cases 

3. To l'ecover POSscB8ion ofJanil claimed 
by the plaintiff as an occupancy
raiyat. 

Period of 
Limitation. 

One year 

Six months -

Three years .. 

Two years 

PART n.-Appeals. 

Descrip~i .. )n of Appeal. 

4. From any decree or order under this 
Act to tile Court of. District Judge 
or Special Judge. 

5. From any order of a Collector uDder 
this Act to the Commissioner. 

Period of 
Limitation. 

Thirty days -

Thirty dup 

I 

Time from which Period 
hegins to Run. 

The date of the breach. 

, 

I The <late of the deposit. 
I 

I The last day of the Bengall yenr in 

I 
which the arrear felI due, where 
that vear prevails, and the last (lax 
of th~ month of Jeyt of the Amii 

I or Fasli year in which the arrear 
fell due, where either of those ycars 
prevails. ~ 

Tbe date of dispossession. 

Time from which Period 
begins to Run. 

The date of the decree or order ap
pealed against. 

The dote of the order appealed 
against. 

PART IlL-Applications. 

Description of Application. 

6. For the execution of a decree 01' order 
made under this Act, 01' any Act re- , 
pealp-d by this Act, and not being a I 
decree fOl' the sum of moncy exceed
ing 5(\0 ru pees. exclusive (If any i 

interest which may have accrued I 
after decree upon the sum decreed, 
but inclusive of the costs ofexecuting 
such decree, except where the judg
ment-debtor has bv fraud or force 
prevent.ed the eiecution of the 
decree. 

Period of 
Limitation. 

Three years 

Time frolll which Period 
begins to Rnn. 

(1.) The date of the decree of order; 
or, 

(2.) '\¥here there has been au appea!. 
the date of the final Ilecree OJ' 

order of the Appellate Court ~ 
or, 

(3.) 'Vhere there bas been ft re"riew 
of judgment, the dale of tile 
d~i8ion passed on the re\'iel"," 


