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PREFACE 

This book noW presented before the public contains a d:s

cription· of the social and political conditions of India and shows 

the course of her evolu·tion. At the same time it is a study of all 
the relevant topics connected with the main subject and is in
tended to convey to the reader a complete idea of the cultural 

growth of this country. It is particularly suited to the needs 

of students taking a course in Indian civics. 

While dealing with the administrative structure of the 

country special care has been taken to show clearly the position 

obtaining at present and that to be found after coming into 

operation of the Government of India Act of 1935. The provi ... 

SiODS of this new Act have been given in italics. 





TRANSLlTERA TION 

A -word about transliteration appears to be 
necessary. Special notations have been used to 
make the pronunciation of oriental words quite 
clear. Ordinarily the following notations have 
been adopted for vowel sounds:-

a=3T, a=3lT, i=., i=~, u=<I", u=;;;, e=\!;, 
ai=it, 0=31\ au=3I'I; 

The consonants have their usual pronunciation 
except as indicated below:-

d=G", <;I=~, dh=>r, <;Ih.~, gl:t=t, kl:t=t, 
n='f, 1).=Uf, n=s:, ii=~, jii=~, q=&.3, fi=~, 

:r=~, S=«", s=~, ~=q-, sh=~, t=o, ~=~ th=tf, 

th=o 
But such names, historical or geographical, as 

are generally written in one particular way and 
involve no ambiguity as to their pronunciation, 
have been usually written in that way and 
diacritical marks have been used only occasionally 
as necessary. 
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I 

Social and Cultwal Evolution 

The Subjl(l. 

India is a land of ancient civilisation and her people can 
justly be proud of a high stage of social and individual 
attainments. Her heritage is great, glorious and dignified 
and the level of her Cultural evolution marvellously high. 
It would be simply impossible within the small scope of this 
chapter to give even in brief any adequate idea of the growth 
of her civilization and we must content ourselves with noting 
very briefly some of the important features of her culture in 
order to understand the present social life of her people. 

Tht Unity of CI,/lNn. 

It has been often remarked that India is a continent and 
not a country, meaning thereby that the geographical extent 
of her territories is great and the people inhabiting it belong 
to different races, following different religions, and speaking 
different languages. There is no denying this fact and we 
further observe that there arc great differences even in the 
modes of life of the people of different parts of this vast 
country. Nevertheless, the student of cu1ture and civili
zation very easily finds, in spite of the superficial differences 
that first attract the eye, that India as a whole possesses 
one culture and one civilization. This unity has remained 
unbroken throughout the long ages of her history. It has 
been a marked characteristic of her culture that she has 
been able to assimilate the various types of culture which 
were introduced into the country from time to time by 
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foreigners coming into, inhabiting or even conquering, its 
territories. 

The central feature of this civilization is Aryan around 
which other forms have been associated according to their 
proper places. This Aryan element in her civilization 
has always been and still is the most predominating factor in 
the development of her culture. The social institutions 
which the Arvans established in the very beginning have con
tinued in essence even upto the modern times and have only 
been modified from time to time as necessity has arisen. It is 
rather strange to observe that India which is reputed to be oae: 
of the most conservative countries of the world has very 
peacefully adopted certain features of other cjyilizations which 
proved useful or were found ol!cessary. It stands to her credit 
that even in the furtherance of religious cause or spread of 
various religions she has not witnessed the horrors of war 
so common in other countries. She has adapted herself to 
tbe growing needs of all times and has succeeded in effecting 
marvellous re1igious revolutions peacefully and even without 
seriously affecting the life of her people.l The fundamental 
unity of her culture has been throughout maintained. 

liS COfJJciolisness. 

It is important to realise that the credit of discovering this 
unity in Indian social and cultural life does not belong to the 

1 For example the spread of Buddhism throughout the country and 
even outside. supe!"seding the prevalent Vaidic religion or again the reviv~l 
of Hinduism and ;lImost complete extermination of Buddhism. The intro
duction of hUm was undoubtedly attended with some troubles and con
flicts but considering the seriousness of the situation and comparing with 
other countries chey are minor and almost negligible. The introduction of 
Christianity has also been peaceful. At present those variout religions hIVe 
to their credit cenain features of her social life but that life has not lost 
its unity or its fundamental basis. 
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!'tudent of history and civilization, for such a consciousness 
has been a common feature of her prevailing life. From almost 
the very beginning of civilized history India as a whole has 
been feeling oce and her people, even the masses, have been 
conscious of this unity. Even in their day-to-day life they 
recite verses, when performing ordinary religious rites, which 
make them constantly conscious that the whole of India has 
been regarded as one and its various cities and rivers should be 
looked upon by all as forming links in a chain. Again the 
Indian pilgrims who want to visit the holy places have to go 
from one corner of the country to another and from 
province to province to complete their journey, and 
this has been going on since long before the invention of 
railways which facilitated the work of passengers. This 
has cerrainly bound her people by common ties in one 
conscious whole. In this connection, it is also worthy of note 
that as far as the life beneath the surface is concerned) it is 
the same or similar in all parts of the country and despite the 
differences of language and even of religion the common fea
tures are predominantly great and many. This maybe most 
easily observed in common popular songs, food, clothing, 
household articles and religious, ethical or political ideas of 
the common people. 

So,ial SInI,/IIT.-Wholeneu of lif'; Dharma. 

In this place onl y a few aspects of Indian social life can be 
very summarily noticed which may just give to the reader an 
outline of India's social structure. One of the most important 
characteristics of Indian life is the conception of wholeness 
of life. Indian thought regards life as one complete whole 
and approaches its goal in a synthetic manner. It does not 
understand life in its separate water·tight compartments. For 
example, it will not allow a division of Hfe into private and 
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public or a division into various classes of duties in which 
different srandard, of morality may prevail. It believes in 
one comprebensive idea of Dharma which cannot be lost 
sight of in any sphere of life. It is this Dharma which 
will tell a man how he should offer his prayers to God, 
how he should deal with the king, how he should treat his 
rc:lativcs, or behave with his servants, how he should 
welcome his guests and so on. Similarly the division bet
ween the state and the church or between the economic 
and moral aspec ts of life is not a marked one. All spring 
from the same Dharma and the king has to obey it JUSt 
as his subjects have to, and it regulates the economic life as 
much as the moral life. 

C8Il1Iopolil411 Ol/ilook. 

Another very important characteristic of Indian life IS Its 
cosmopolitan outlook. It is particularly noteworthy that 
Indian thought judges the essential worth of a man by the 
virtue< he possesses and the type of ethical standard he main
tains in his life and not by the sect to which he belongs, the 
country which he inhabits, or the religion which he pro
fesses. It regards one's 'karma~ (actions) as the criterian of 
one's real worth. According to this idea the Indian society 
will regard as Iowa low class man olits own fold as much 
as a member of an alien race doing the same or similar busi· 
ness. It will not have the partiality to regard any of its own 
members as higher than a member of foreign society simpII' 
because of the former being its own member. 

S.dal Instituti()l/f, I'" Coff. Syfl,m. 

Bearing these facts in mind, we may notice A few social 
institutions which have played an important part in the Indian 
life. Such an institution is that of the caste. It is a much 
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debated question as to how far the caste system was or at the 
present day is an evil. Without, however_ going into the 
question at length, we may merely notice certain important 
aspects of the system. 

The organization of caste is essentially a division of society 
into various classes according to the profession or occupation 
of the members. Broadly speaking, powers at the command 
of society ba ve been divided into those of (I) learning 
and mental or spiritual strength, (a) physical strength, 
(3) wealth, (4) physical service and manual labour. 
These powers have been given to different classes, commonly 
known as BdhmaQa, K,atriya, Vaisya and Sudra, whose 
rank bas been determined by the powers they possess. It is 
important to remember tbat the power of money bas been pla
ced very low in the rank. In the modern times in Western 
countries, the power of money has grown to vast proportions 
and is able to command almost all other powers. This is an 
important difference between the two types of organization. 

Another important feature of the caste system is the present 
standard of determining one's caste. Somehow or other, 
,his standard bas now come to be one's birth. The standard 
of 'karma' seems to have definitely gone to the background. 
This has apparently resulted in gross injustices being done 
to various persons and classes of persons. It has deprived 
many an able man of his right to rise higher in society 
and has prevented lots of people of the lower castes from 
achieving sucoe" and being serviceable to humanity at 
large without any fault of theirs. At the same time, it 
has tended to restrict education and to encourage the 
high-caste people to live, in practice, the life of low-caste 
people and still have the vanity or audacity to call themselves 
high-caste people. So that as a matter of fact a deplor
able state of affairs bas developed in the caste system. 



Another important feature of this system is the organi
zation of the various castes as units of society. It may be gene
rally remarked that a caste itself is a highly democratic asso
ciation. It maintains no distinction of high and low, rich and 
poor, educated and uneducated, etc. All belong to one 
brotherhood and have the same rights. From the point of 
view of efficiency of organization, some of the castes have 
displayed a marvellous development. The caste paiichiyat 
has been in many places a very strong force for mending the 
life of its caste-men and has been often known to dispense 
justice very properly and efficiently. 

The last feature to be noticed is the principle of dining 
and marriage. Inter-dining and inter-marriage are .not al
lowed according to the caste rules. However, important 
changes are now visihle affecting this organisation both as a 
result of the eiforts of social and religious reformers and of 
state activities. 

Having thus seen some of the important features of the caste 
system. it is necessary to observe that this organization has 
spread throughout the country and is to be found in all tbe 
provinces. It is essentially an institution of the Hindu societ}-, 
but can be traced to be existing in some measure or other 
ev·en among other communities. 

The Joint Family. 

The institution of joint family is another very important one 
from many points of view. The joint family is essentially an 
economic unit of society' and from the ethical point of view is 
a training ground for social and political virtues. It teaches a 
small group of people to live together amicably and for the 

. ~ All t~e mem~e!"s of the i.ami.ly hold the family property jointly and 
theu toul lr..com: IS collected 10 a common fund, the mana~ent being 
entrusted to one member who is usually the eldest member of the family. 
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benefit of all. They have the interest of all at heart and deve
lop in themselves the virtues of citizenship. Moreover, it 
develops the spirit of helping one another and of sacrifice for 
the sake of others. In fact the joint family is a society in 
miniature. 

Again from the educational point of view also the joint 
family is a very important institution. The constant influence 
of the mother and the father and also the sisters and brothers 
and other relatives works upon the child and helps it to pick 
up much information and also enables it to appreciate life. As 
a matter of fact educationists have realised the educational 
value of a joint family and where such an institution is not to 

be found, certain artificial arrangements are made to create 
the home atmosphere for the child." 

Marriage. 

Marriage is another very important institution of Indian 
society.' Here it has got a particular sanctity which is not 
to be found elsewhere. According to the Hindu notion, it 
is a pennanent union between a man and a woman for the 
performance of religious duties and is consequently indisso
luble, so that there is no question of divorce. Howevet t 

polygamy is allowed and one man can have many wives at 
the same time ; but in practice it is very rare to find a man 
having two or more wives. But a woman cannot marry 
more than once except where custom allows her to do 
so, as for example among the lower castes. So much 
stress has been laid upon conjugal fidelity in Indian 

Ii For exmtple in America. 
4 Marriage being :I common irutitution almost throughout the world, 

we are not always conscious of it as something deserving particular notice. 
however the doctrine of abolition of marriage practised in Russi.:a has 
::.roust'd most people to the necessity of a close study of marriage probtems. 
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society that women have most willingly preferred to throw 
themselves alive into the burning fire in order to save 
their honour and chastity (known to history as the jauha! 
system), and sometimes their love for their husband has 
been so intense that they could not suffer the idea of sepaca~ 
tion and burnt themselves on the pyre of tbe bus
band (sari system). There have been undoubtedly many 
abuses, for the prevention of which the practice of sari has 
heen by law prohibited', still however the ideal is great, 
admirable, unique and rather superhuman. 

Among the Muslims divorce is allowed and a man can 
h2ve four wives at a time but this is not the usual practice. 
Among the Christians divorce is allowed but there can he no 
second marriage as long as the first marriage subsists. The 
Legislature has, however, by special legislation, provided for 
marriages to be contracted irrespective of religious perfor
mances. Such a marriage is known as civil marriage. The 
custom of having more husbands than one, that is, polyandry, 
is found among certain classes in the HimaJ.ayan region or in 
South India. Certain aboriginal tribes and low caste people 
have also got this custom. 

The Position of 1170"' .... 

In this connection, we may briefly note the position which 
women occupy in the Inclian society. In the first place, .s 
regards economic matters, they are mostly dependent upon 
their husbands or fathers." They are not usually the earning 
members of the family except either in the few highly edu
cated families where they have been employed in services or 

~ Vide Reguluion No. 1 of U29 (duriog Lord William BmtilKk', 
rime). 

< ihe~e are cert~in legal disabilities attaching to 'Women p.articularly 
in Hindu society :IS re!-;ards inheritmcc or occupnioD of property. 
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professions or in lower classes where there is no pardi system 
and the women go out for work. In the second place the 
system of pardi prevails which has effected the seclusion of 
women to the narrow circle of their family. This has kept 
them not only dependent upon tbe men and ignorant for 
the most part but has positively prevented the growth of 
education among them and consequently to some extent 
among their children. The parda obtains mostly among the 
1fuslims and among the higher or richer classes of Hindu 
society. In the third place, the women are the mistresses and 
managers of their household. On them depends much of the 
happiness of the family and almost the whole administration 
of domestic affairs. Indian society regards women as part
ners of men and not as their competitors. That is why it 
has tried to make a division of functions or duties instead 
of leaving hath to compete in the same sphere. In 
the fourth place, the Hindu ideal gives a very high place to 
the woman. She is always named with her husband and her 
name comes before his, for example, Sitii Rama, RadM 
Kr~l)a. Again to mother is due the highest reverence, who is 
regarded as superior to Heaven itself. Moreover, the eternal 
power or the divine force of creation has been represented 
as a female (Adi Sakti). It must be remembered that 
the Hindu society did not aim at providing equality or 
equal facilities to men and women in evety sphere of life. 
On the other hand, it tried to secure the best happiness of 
the family by making both inter-dependent and requiring 
them to perform functions which joined together would 
make a complete life. No sort of competition or class 
dispute has been allowed to enter tbe sacred precincts 
of the famHy. Both husband and wife joined together 
are regarded as one person, that is why wife is known as 
"ArdhangUli. " 
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Edt/cali",,_ 

The subject of education will be dealt with in detail" in a 
later chapter. Here it may suffice to say that in the past India 
laid a great emphasis on education and both in theory and in 
practice the educated or Jearned class (Bdhma1)ll class) was 
placed at the top of society and commanded reverence from 
all including even the rulers. Females were also educated and 
sometimes very highly, so much so that even some of the Vai
die mantras appear to have been coming from the females. 
Later on also we find certain highly educated ladies. Though 
education does not appear to have been universally advocated 
for all classes alike, we find even from very early days, for 
example from the Mauryan times, that there has been mas. 
education in a considerable degree. Later on during the reigns 
of Muslim ruler. also education appears to have been wide 
spread among the people. However, since the decline of the 
Mug!).l rule education like many other essentials of life ap
pears to have faUen ro the background and the intervening 
period of political disturbances between the Mug!)al and the 
British rule has beon a period of rapid decline in education as 
in many other important matters. Now, however. efforts are 
being made for the spread of education and though only. 
very small percentage of people is educated, education is now 
fast spreading. The medium of a foreign language bas been 
a great drawback in the spread of mass education but no .... 
steps are being taken to remove the drawback as far as pos
sible. 

Habits & Cllstoms." 

It is not easr to give in brief any comprehensive account of 
tbe habits and custom. of the Indian people and of their mnde 
of life. However, we may observe certain very prominent 
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features of Indian life. The chief factors detennining tr.e 
habits and customs of a people are (l) race, (» religion, (l) 
habitation, (4) occupation, (5) wealth & (6) education. We 
shall deal with each very brieRy. 

Rae,. 
Many races have combined to make up the Indian popula

tion with different degrees of admixture between two or more 
of them. It is not possible to say definitely of each particular 
class of people that it belongs to any definite race. However, 
certain peculiarities of the different races are still prominent 
and we can, hroadly speaking, say which races inhabit which 
parts of the country. The most important race is that of the 
Indo-Aryans. Though no part of the country can claim 
purity of race, still the inhabitants of the Punjab, Ra.iputana 
and Kashmir can safely be called Indo-Aryan and the more 
eastward we proceed, the less Aryao blood we find. To
wards the east in the central parts~ that is, the United Pro
vinces of Agra and Oudh, parts of Rajputana, and the pro
vince of Bihar, we find a mixture of Aryan and Dravidian 
blood; proceeding still further ea,t in Bengal, we find a mix
ture of Mongolian and Dravidian races. In the south, the 
Dravidians predominate, particularly in Madras, Hyderabad 
and parts of Central India. Towards the western parts of 
the country, we find mostly the Scytho-Dra,idian type. The 
>.!ongoloid type is to be found in the valleys of the Himalayas, 
Assam and Burma, while in the North-West Frontier and 
Baluchistan, we find the Turko-Iranian type. We also find 
In certain places an admixture of European blood, for example 
some Portuguese blood in Goa and English or French blood 
in certain other places. Generally, we may say that in order of 
importance, the Aryans come firs~ occupying Kashnlir, the 
Punjab and parts of Rajputana. Then come the Dravidians 
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who occup" parts of Southern and Central India. The third 
,""ce is th.; of the Mongolians who occupy the Himalayan 
vallevs Assam and Bum... A mixturo of Aryans and Dra
vid!a~; is found in most parts of North Ind.ia~ while a 
mixture of Mongolians and Dravidians is to be found in 
Beng.l and Orissa. There appears to be some mixture of 
Aryan blood also in these parts. The Dravidians mixed 
with Scvthians are to be found in Western India. The other 
races like the Turks, Iranians. PortUguese, French and 
English occupy a yery minor position. 

Generally speaking the Aryans .re tall ;n stature and fair in 
complexion. The prominent parts of their dress are a tur
ban and a dhoti and some loosely sewn gannent on the body 
and sometime'S trousers and among the females the sltee. 
They have strict rules of marriage and general morals. The 
Dravidians arc usually short in stature and dark in comple:Uon. 
Their dress is also remarkable and consists of a special type of 
dhoti, • shirt, a garment on the body and sometimes a small 
rurban. Their diet is also distinguishable from that of the up
country people. Apart from these two classes, certain other 
classes dcsen"c .;peciaJ mention. For example, the BengaHs 
differ in matters of dress and diet from other people. Drdi· 
~arily, they put on a loose type of dhOli and a loose type of 
body garment called 'kurd' .nd are usually bare-leaded. 
The speciality of their diet consists in predominance of rice 
and fish. Again tle Rajputs have also certain very special 
char.1cteristics and so on. 

Rdigion. 

There are a number of religions professed in India. How· 
ever, we may notice only the chlef ones. The most impor
tant is the Hindu religion whose followers number about 68 
per cent of the total population. Akin to the Hindu religion 
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and almost coming within or at least very near to its fold 
~re Buddhism, Jaini,m and Sikhism. The Buddhists number 
a little more than three per cent while the Jains are hardly 
even one per cent and the Sikhs are one per cent only. The 
next important religioo is that of Islam whose followers are 
called Mohammadans and are about Z2 per cent of the to tal 
population. The ne~t important reUgion is Christianity 
who.e followers comprise -8 little more than J per cent. 
Of the other religions Zoroastrianism whose followers are 
called Parsecs and Jewish religion may be mentioned. 

As • rule the people of different religions <liIfcr in very 
"ltal aspects of life. Their diet' is different; their dress. is 
different, their modes 0: living are different, their social and 
ethical codes' are different and there is also a great <liIference 
between them in re.pect of marriage, inheritance. religious 
practices and even the rights of their member,.'o 

HabitaliQJI. 

Customs and manners are also sOOl.tinles dependent upon 

1 For example, the Hindut ue usually vegetarians and even when they 
are non~vcgctariuu they tak.e oruy certain kindt of non-vegetarian cUeto 
The Mohammadans are usually non-vegetarians and arc les$ restricted in 
variety of ROD.vegetarian diet, while the Christians are still less restricted. 
The Buddbisn and Jains take most testricted diet. 

1 Fer ('umplt! the Hindu! usually wear ;l 'dhoti', a 'kucti' and a 
turban and the Hindu females wear a sarec. the Mohammadaru mOttly 
wear trousen, kurd and ,huvinl U1d Mldom usc turbans. Their women. 
also very often wear trousers but they wear sirees aloio. The Cbtiniaos 
put on wually English dress and their women also, except only sometimes, 
rut on Engllih dress. The Sikhs put an a spo:;W kind of trousen and tur
bans and wnr (;crtain otllcr articles pracribed by their reiigion (K.eSa. 
Kanghi, K~cbbni, Ka~i, Kripi~a). 

9 For cxamp1e there is no p.ardi system :unong Christian women while 
:t is Tcry prer.Umt among Mohammadaru and 1m prevalent amon.s Hindus. 

10 Even the courtS of justice ldmini~ter diffcrent laws for different 
r ~ !igion$ in many respects, particularly in r~pect of rnarria~. adoption and, 
I'.'ith cert2in. f'C5trictiOAJ. suc:ccu.lon to propcr1r etc:. 
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locality, for example the people in the cities differ very much 
from those in the villages or the people of Bengal differ from 
those of Rajputana. Again people of the hilly region. differ 
frorr. those of the plains. These differences arise chiefly on 
account of differences in weather, climate, soil, products and 
the ease or difficulty of !,rocuring a livelihood. These differ
ences also result in differences of habits and cultural develop
men". For example, people in the hilly regions are hardy and 
active; those in tbe plains are easy-going and luxurious; those 
in the deserts live in a different manner; and so do those who 
inhabit fvrest areas. 

O .. upaliol1, Wealth & EdllCation. 

Occupation also determines in an important degree one's 
mode of life. For example, the city labourers differ remark
ably from the village farmers. Tbe people of learned pro
fessions differ from those of other professions and so on. 

Agrun the wealthier classes differ in their modes of life 
from the poorer dasses and so do the educated classes from tbe 
uneducated classes. 

PopalOlion. 

The total population of India according to the Census of 
'93' is 35,28,37,778 while in I9" it was only 3',89,42,480. 
Of the total number of inhabitants, the Indian states have 
8,1),10,841. that is, a little over 2; per cent of the total popu
lation. Tbe province of Bengal bas the largest population; 
then the United provinces, and then Madras. Of the total 
population, about 90 per cent belong to the rutal area. As re
gards communities it is noteworthy that the Hindus who 
form the rna jority of the population comprising about 68 
per cent predominate in the United provinces, Bihar and 
Orissa, Assam, Centra[ India, Rajputana, Bombay and Madras. 
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In Madras, they are 88 per cent. The Mohammadans who are 
about Z2 per cent of the total population form the bulk of the 
population in Baluchistan, North West Frontier and Kashmir. 
Tbey form a a majority in the Punjab, Eastern Bengal and 
Sind. Taking Bengal as a whole, the Mohammadans form 
a small majority. The Christians who are about I i per cent of 
the total population are mostly to be found in the presidency 
of Madras. Among rhe Chr!stians about 93 per cent are In
dians while 4 per cent are Euwpeans and 3 per cent belong to 
rhe mixed race of Europeans and Indians. The Sikhs are 
almost confined to the Punjab, the Jains to Rajputana and 
neighbouring places and the Parsees and the Jews to Bombay 
and the Buddhists to Burma where they predominate being 
about 8j per cent. It may also be mentioned tbat there are cer
tain communities which follow their tribal religion. They are to 
be found chiefly in Assam, Orissa and the Central Provinces. 

In this connection, it may be mentioned that of the total 
population about 7' per cent people are supported by agri
culture proper while only 10 per cent are supported by 
industries most of which are cottage industries or unarga
nised industries; only one per cent people are employed in 
organised industries. About • per cent are engaged in pas
toral and hunting occupations, six per cent in trade and two 
per cent in transport. These occupations in a large measure 
are dependent upon agriculture and agricultural products. 
one per cent of the population is engaged in various Gov
ernment offices and services. 

Languages. 

The diversity of races and religions and the vastness of the 
country hsve resulted in a number of languages being deve
loped in the country. The census returns show that two hun
dred and twenty five (Uj) languages are spoken by the people. 
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Of these however, the chief number about twelve or thirteen. 
The most widely spoken language is Hindi. This word 
Hindi is liable to various interpretations. It comprises mainly 
Eastern Hindi and Western Hindi, but may very well include 
Bihiri and Riijasthilru also. Western Hindi may also include 
wbat is called Urdu. A.bout one third of the people .peak 
this Hindi language. Connected in various degrees with this 
Hindi are the Mari!hl, the Paiijabi, and the Gujariiti. Next in 
importance comes the Bengali and then come Telugu, Tim.iI, 
Kanuese and Malayalam, which are chiefl.y spoken in the 
.outh, Oriya which is spoken in Orissa and Burmese which 
is spoken in Burma.u 

We can classify the numerous languages of India according 
to their sou",es into live groups. The first is that of the Indo
Aryan language< including Hindi, Marilhi, Gujarati, Paiijlbi, 
RajasthinJ, Bihari, BengAli and others. The second group is 
tbat of the Dravidian languages including TAmil, Telugu, 
Kanare.e, Malaywm, Tulu and others. The third group is 
that of the languages of the 'Aborigines.' The fourth group is 
tbat of the Iranian branch of the Aryan languages including 
Persian and Pashtu. The fifth group is that of the Western 
languages including English, French, Portuguese, and others. 

A.nother important question connected with the languages 
is that of the script. The most important script is that of the 
Deonilgari in which Sanskrit is written. It is in this script 
exactly or with slight modifications that Hindi, MarAthi, 
Bihiiri, Rajasthilni and even GujarAti and PaiijAbi are written. 
'Then there is the Persian script in which Persian 2nd Urdu etc. 

n According to the Census 6gurcs of 1931 tbe spcUers of nriow bn
guages per 10,000 of the population att:-Wesul'1l Hind" 20·U, ~ili, 
152S; Bihhi. 197; Telugu. 752: Mar~~ni. 196; Timil. 142, Paojibi. <HZ, 
Raj:asthani, 497; Kanarese, 320; Onyi, 119; Gujuiti, .310; Malayllam 
261; Burmese 20; Eutern Hindi. 22 .. aAd 10 on. 
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are written. Another important script is that in which Beng:lJ1 
is written, which is in reality only a bye-form of Nagari. The 
southern languages comprised in the Dravidian group and 
Burmese have also different scripts. Again Engli'h and 
other western languages have an altogether different script. 

Necessity of a common language and a common !Cripl, 

Amidst the diversity of languages and scripts the necessity 
has been keenly felt particularly in recent times of having a 
common language for the whole of the country. The possi
bility of such a Lingua Franca has been very widely discussed 
and three schools have come to the forefront, one advocating 
Hindi, another Urdu and the third English. Of these English 
appears to have the least chance of success because of its being 
ioreign in language and in script and of its being the least 
popular. Hindi appears to have the best chance of success 
because first of all it is a very highly developed language, 
and embodies in greatest measure the traditions of the 
country, secondly it is most widely spoken and thirdly it 
is written in the 'Nagao' script which is most common in 
bdia. Urdu having a script foreign to all other popular 
languages and not being so highly developed has much Ie;. 
chance of success. Ben~li is undoubtedly one of the most 
highly developed languages of India; but it has such a 
peculiar script that it can have no chance of success as 
a 'Lingua Franca'. Similar is the case with Tamil and 
Telugu which in addition to the disadvantages of Beng:l.l1 
have disadvantages of their own chiefly consisting in narrow
ness of scope and tradition. • 

As regards script the necessity of a common script is also 
vety keenly felt and as observed in the Census Reportll of 

12 V ide the Report VoL I part I p. 3 f ,. 

1 



19; I, "The need for a common script for India is probably 
even greater than that for a common tongue". 

Economic (onei/ions. 

~o account of a people can be regarded as complete which 
fails to mention its economic conditions. In India, the 
economic condition of the people is very unsatisfactory. 
While on rhe one hand, we do find certain very wealthy 
persons, on the other tbe bulk of the population is very 
poor and the average income per capita is very small13. 
In ancient times, India used to be a very prosperous 
and \vc::althy country. In medieval ages, the accounts of 
the Mug\lal Empire and the Vijayanagar Empire also show 
that the country was economically very highly developed. 
Foreign travelIers have borne testimony to this observa
tion and remains of old buildings and other works of 
art also demonstrate this. However, during the few cen
turies following the decay of the Mug\>al Empire a great 
economic disturbance appears to have taken place and 
while the people became poorer they at the same time culti· 
vated the hahit of concealing their wealth. This has during 
the modern times resulted in a low standard of life prevailing 
throughout the country. 

Another important factor has to be noted. India ha, 
always been and still is chiefly an agricultural country. And 
agriculture attained in India a very higb degree of efficiency. 

~~ Different enimates and calculations place this lncome at differer:: 
6gur..-si while one e!ttimat~ gives this income to be Rs. 11 annually. an
oth::r mimJtc gives it to be Rs. 100 and the third one gives it co b,' 
Rs. 3IJj this hst may be regarded as a fairly reasonable and cow,<;: 
cjcimJt.:' tb:u£h ;;ny such cakubtion i~ deceptive and of dubious VJh:,~. 
CcmpHf thi~ £igu~e with the ngun~5 for Amnica. Engl:and, France J!12 
other (Dunnic, \\hich arc surprisingly high, being £72, £SO, £J8 k
pecr.i,,~ly. 
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Even now only a few improvements are possihlelt• But 
at the same time, Indian industries had also attained a high 
degree of efficiency and wide reputation; but in moder~ 
times due to various causes15 while in the first place industrial 
development has not kept pace with other countries, in the 
second place, her own industries have often declined, and in 
the third place her agriculture also has remained behind-hand. 
~ow, however, efforts are being made to revive or improve 
both agriculture and other industries. Lack of education 
particularly of practical training is a great impediment in the 
way. Again though the imperial and various provincial 
governments are devoting theif attention to this aspect of 
Indian life much still remains to be done and the Govern
,nent cannot escape the blame of lack of full attention 
particularly in the past. 

fhe COline of Evoillti .. -beginning. 

The important features of Indian civilization have been 
floticed above. It would now be convenient to review 
briefly the course of its evolution. The purely Aryan culture 
\·,as mainly influenced in the beginning by Dravidian culture 
bat tbe main effects of the contact are chieBy visible to-day 
,:,ither in certain forms of worship, for example, Snake-wor-

11 See tbe report of the Industrial Commission. 1918. 
l~ Various cau~s have been discussed. The institution of ciSte has 

~,cn regarded ;1$ one cause btt:l.use it appears to have prC'vC'Dted many people 
f~om following the professions they are most fitted for. But it may be 
remembered that while in the first phce the caste SystdIl has tended to 
F~'<.'t\'e and increase the efficiency of ceruin profes~ions. in the second place 
~: nisted in fulJ for;;:e even in the days of her great progress. Another 
~·.'..,e is the invention of sturn and electricity in other countries :md the 
:~'\cr.ce of sufficient quantity of cod and iron in India. This has certainly 
~ nc something to retard her progress. However I the c.hief cause appears 

be the political .and economic disturbance of the period just pre<:eding 
:~,~ full establishmen't of Rriti~h rule. 
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ship, or in differences of language, dress, habits and 
customs. 

Era of Reform. 

Later on came a'l era of reform which saw the growth of 
Buddhism and Jainism and other religious movements. The 
most important, however, in its effects on the country and her 
civilization \\ as Buddhism which tried on the one hand tl) intro
duce among the people certain iOlportant ioeas of social re
form like the futility of 'caste system', on the other it tried to 
purge the existing religious system of various evils, for exam~ 
pie, the practice of sacrifice. Tne influence of Buddhism on the 
cultural side oflndiAo life is however most remari-"..able, from 
practical point of view, in the spread of education according 
to a certain system and on certrufl lines and in the emphasis it 
laid on the purity of character and discipline of conduct. It IS 

also visible in the works of Art of that period. Yet it is not to 
be deale.:!. that the earlier civilization conunued to have a 
stronghold on the Indian people throughout, but the reforms 
introduced were important and acceptaLlc to the people gene
rally; and as a matter of fact in the course of time, they ,,·ere 
made an inalienable pan of the Indian culture. 

Confi,cf ."Ib IsI4,,:. 

The next important landmark is the advent of Islsm. 
Upto that time all authorities agree that India maintained a 
very high standard of morality and toleration. W"ith the 
new factors coming into play, however, the country witne'ised 
a marked upheaval. Intolerance with religious persecution 
was introduced but in course of time it had to be given up. 
The contact, however, of islamic and Indian cultures pro
duced inJportant results which may be noticed in two different 
periods. In the £irst period leading upto the beginning ot 



Social and Cultural Evolution ZI 

Mugl).al administration, we find on the one hand an attempt 
by certain thinkers tu organise the existing socitty in a way to 
secure it from Islamic influence and on the other an attempt by 
certain other thinkers to weld together the two cultures 
in a harmonious manner. The former introduced more 
rigidity into the existing system by making strict rules about 
caste organisations, dining. marriage and worship. A t the 
same time 'they tried to withdraw from controv([sics and con
flicts and taught the people to concentrate more on religious 
activities particularly Bhakti (devotion to God). The latter 
c1ass of thinkers formed new sects combining the tenets :?.nd 
practices of both Indian ~md Mohammadan religions. The chief 
reform which they sought to iutIouuce in the existing society 
was the abol!tion oC the caste systc:m. Such leaders were Kabir, 
Kanak and others. Ir may be noted here that most probably 
as a result of the activities of the former class of leaders Com

bined with the new practices of the foreigners there arose In 

Indian society the custom of early marriage and the custom 
of pltda now prevailing among the females. 

HarmlJfJioll.f r{Jn:bin.'llion. 

The second period witnessed a harmonious combination 
of the long conflicting cultures and ideas as a result of which 
a COmmon civilization evolved which, though essentially 
Aryan or Hindu, had certain features takcu from the new 
culture. In the important sphere of human activity connected 
with art and literature, we find a harmonious mixture of the 
nvo. The Hindu fine arts embracing architecture, sculpture, 
painting and music were modified by the introdu;:tion of new 
systcrr.s. As ragards literature, we find that a highly developed 
language known a'> Hindi or Hindustani came into being 
J.nd the carlier language was greatly modified. The birth and 
growth of Urdu is essentially due to the contact of tbe two 
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cultures and but for the different script used for it and some 
difference in prosody the two languages Hindi and Urdu 
are much the same. . 

It is however important to remember that while the earlier 
civilization could easily assimilate the f0reign cultures intro
duced into India before the arrival of the !-luslims, for exam
ple, by the 'Sakas', the 'Yuechis' and others by. double 
process of overpowering them by its essential superiority and 
by giving them a suitable place in its own fold, it could not so 
completely assimilate the culture introduced by the Muslims. 
We find therefore that though the Indian culture is still 
one which is essentially Aryan or Hindu, modified to some 
extent by other influences, and there has been undoubtedly 
a marked degree of assimilation, the two communities are 
still separate and sometimes difficult situations arise in the 
settlement of their disputes. This, however, it may be 
observed, does not destroy the cultural unity of the country 
as a whole. 

Decline. 

Thc:n came a period in the hi"toIY of Indian culture which 
though lasting comparatively tor a short time showed a mark
ed decline in culture and civilization. The great virtues on 
which India prided, for example those ot veracity, honesty, 
and fidehty and the great advn.ncement in arts, science, litera
ture and learning appear to be vanishing. Some kind of J. 

Hindu revival was attempted particulariy by the Macl(his but 
it failed to reach the mark and as a matter of fact diverted 
its energies in dealing with minor differences. One cannot 
fail to observe thot much of this dedine was duo to the politi
cal drc~mstances of the country. This sad decline had three 
most uo\velco:ne results. In the first place, the cultural life. 
of the country fen trom a marked height into a deep valley 
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crippling her health, wealth and prosperity. In the second 
place it presented such a gloomy picture to the Europeans who 
came into India th<l.t they could not for a long time realise the 
essential greatness of Indian culture and could not even 
imagine its past glory. But saddest of all, it made even 
Indians forget themselves, their- rcal culture and attainments. 
Even they could hardly believe that their civilization had 
Geeo essentially "So high only a few centu.ries back. 

Coniact .·Jlh Ib, Wesf. 

The eorrjng of the Europeans aed the contact of the 
East and the West may be regarded as the last stage 
lfl the evolution of Indian culture. This contact can be 
looked at from different points of view and its effects 
have been really manifold. We may, however, notice here 
the chief of the new forces which have been at work. The 
nineteenth century must be regarded as a very important 
pl:riod not only in the history of European countries but 
.lIsa in that of India. It saw the growth of many movements 
;lnd the iruusion of a new life into the people of slumbering 
hdia. From cultural point of view the import~nt forces 
,1t work have been:-( I) The growth of various sciences 
.nd the invention of steam, railways, electricity etc. This 
force has effected an unpt'ecedented change in the actual life 
ot the pee-pIe not only of India but also of the whole wodd. 
(,) Introduction of Christianity. This has on the ono hand 
iCltroduced a different religion in the country creating a sepa
r.lte community, on the other through the missionaries it 
!las helped greatly the spread of Western Education in India. 
(;) The introduction of social and political ideas of the West 
iOtO this country. This has chiefly the effect of slackerung the 
l'onds of caste and joint family and of fostering the growth of 
it1dian Nationalism and infusing a spirit of active cidc life. 
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(4) The spirit of reform which has actuated a number of 
Indians to form various societies or to follow in the footsteps 
of certain outside reformers. These societies aim at both 
social and religious reforms. 

During the last many decades various important movements 
have been set afoot for the progress of Indian people in their 
various aspects of life. Abolition, modification, or reform 
of the old ideas, systems and cuc;;toms and introduction of 
new culture or revival of the old have all been attempted 
witb more or less success. 

The Latest Ph.7I'. 

The latest phase of her cultural development is a kind of 
f(.vival of the old culture with only necessary and useful 
modifications in the light of the present day knowledge. 
India is again occupying a prominent place in the world. 
Her merits are being recognised j her culture is being 
appreciated and her ideas and ideals respected. For some 
time there \vas a tendency among an important section of the 
educated people to follow the West almost blindly. But 
now the time is gone and the West itself finds that its 
culture lacks certain important attribu!:es which Indian 
culture possesses. It is needless to say that the study of 
ancient Indian literature by Europeans, the work of Indian 
individuals outside India and the life and work of Swami 
Vivekanand, Tagore, Mahatma Gandhi and numerous others 
have opened the eyes of the world and it is not too much to 
say that the wodd may find a useful shelter from the evils of 
western civili.lation whi,h are no morC" secrets now in the calm 
and peaceful atmosphere of the Indian domesticity, the noble 
and lofty tone of her philosophy and the high morality advo
cated by her great Leaders and !Jractised by her deser .... ing sons 
and daughters. 
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Political and Administrative E"oltlfion 

The Earlier F.,,,,dat;onf. 

A proper understanding of the administrative organisation 
of a country and the working of its 'constitution' demands a 
close study of the gradual evolution of its government. In 
several countries, we have to go back over the history of 
centuries before we can comprehend the working of their 
constitution. For instance, our study of the English Consti
tution cannot in any sense be called complete unless we have 
firmly understood not only the growth of Parliament since 
the days of Henry II Jl and Simon De Montfort but also 
the Magnum Concilium of the Norman kings and the \Vite
nagemot of the stilI earlier Anglo-Saxon period. Similarly, 
we have also to go back to the days of John and Magna Carta 
to form a clear idea of the spirit and working of the present 
constitution. In India, however, the governmental organi
sation has been undergoing such radical changes from time to 
tirr..e that though we cannot a1together dispense with the earlier 
foundations of the present system, we can still content our
selves with a meagre knowledge of those foundations. At the 
same time, it must always be borne in mind that the history of 
political institutions in India is by no means continuous and 
perfect and is available to the student only in parts. 

lHenry III W"'S an Ange"in king who ruled England from 1216 to 
1272 A,D, Simon De Montfort was a famous political leader during that 
period, 
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The Afltient Period. 

Thus \vhilt! we see that no truly historical account of 
the administrative system prcyailing during the pre-1>.tauryan 
age can be given, we have got a clear record of the l\huryan 
age. But again there is a deplorable break for centuries 
until we come to the Gupta age and even then we have got no 
satisfactory account of the administrative structure. Some 
theoretical treatment of the subjects of administration has 
certainly been given in the 'Dharma-Stltras', 'Dharma Sastras' 
and other works of literature but how far they represent the 
actual working of administration cannot be said with any 
definiteness. Some help is also derived from inscriptions. 
But then again a serious break occurs until we come to the days 
of Har~a when thanks to BaQa, his Har~acharita and Kadam
bad furnish us with a detailed account of the administration. 
After another break we come to the twelfth century when 
KalhaQ.a wrote his 'Rajtarangir.ti·, but unfortunately it is con
fined only to Kashmir. 

The Medieval Period. 

The twelfth century marks the end of the ancient period of 
Indian history. During the medieval age which followed, the 
country had to face unprecedented difficulties and for cen
turies it was not easy to establish any regular system of ad
ministration. It was only during the reign of Akbar that we 
find a regular administrative machinery at work whose detail
ed account is available in the pages of Abul Fazal's Ain-i
Akbari. Again there is available a detailed account of the 
administrative system prevailing in 11ara.!h§. countries during 
the seventeenth and eighteenth centuries. 

The Modern Period. 

During the modern period which may ~ said to begin 
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after the middle of the eighteenth century, the country 
was for about a century troubled by various wars and 
conflicts allowing at best only a haphazard disturbed 
type of administration with very little security of life 
and property. It is only when this period was super
seded by a period of settled administration introduced 
by British statesmen that we can really begin the history 
of Indian constitution in modem period. Here we are in 
a position to give a continuous and detailed account of 
the constitutional growth and the practical working of the 
administration. 

Necessity of earlier history. 

Thus at the outset we have to note two important facts. 
For while on the one hand the strictly modern constitution 
of India can be traced back only to the advent of the British 
people into this country, on the ether

l 
there is no regular 

history available of the earlier political institutions of the 
country. One may therefore be tempted in studying the 
constitution of India to ignore its earlier foundations. 
Such a step, however, would be misleading, for though 
the present system appears to be a novel introduction with 
little reference to the earlier system or systems, the fact can
not be lost sight of that certain basic principles of Indian 
political organisation have never ceased to work through~ 

out the course of our history and even today it cannot 
be said that the unity of culture existing through ages 
has disappeared. It is therefore not only useful but also 
necessary, before proceeding to a description of the 
present constitution, to understand the salient features 
of Indian political organization as evidenced in earlier 
ages, particularly those which still continue to have 
their importance in a greater or lesser degree. For example, 
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tne position of the village as the smallest unit of administration 
has been maintained right do\vn from the Hindu ages to the 
present day. Similarly the revenue system has held its ground 
almost throughout the course of Indian history. 

SUbjectI dealt ~'i/h. 

In describing the salient features of the earlier Indian poli
tical organisation it would be convenient to look at its 
various aspects separately one by one. Thus we shall broadly 
speaking look at the sovereign power, the executive, the 
legislature, the judiciary, the revenue, the land sett1ement~ 

the army and warfare. 

The Sovereign Power. 

There exists a great difference of opinion among scholars as 
to the form of government existing in ancient India and as 
to the person or persons in whom was vested the sovereign 
pou7er of the state. .Monarchy, despotic as well as constitu
tional, Oligarchy, Republic, Feudalism and Federalism, aU 
these have been shown or supposed to exist in ancient India and 
even in anyone particular form there is a difference of opinion, 
very often due to lack of sufficient material, about the powers 
exercised by and the limitations imposed upon the ruling 
authority. It is therefore not quite safe to formulate any general 
principles regarding the sovereign power. However, we 
may say with safety that the form of government which pre
vailed most and of which we have definite records is monar
chical. Certain Buddhist accounts and also some other writings 
go to' prove the existence of republics and popular assemblies 
of a very highly advanced eype and of modern parlia
mentary procedure. Still the general trend of Indian poli
tical thought appears to' be favourable to' monarchy and as a 
matter of fact monarchy seems to be the most prevailing type 
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('If government. In a monarchy the supreme head of the 
state is the king. In the earliest existing Indian literature that 
is the Vaidic literature he is spoken of as 'djan' and appears 
to be elected by the people'. He is the military leader of his 
people and is also their ruler, so that he appears to be the 
sovereign powerS, but there are three very important restric· 
tions on the exercise of his power. 

The first is die law (~ta). As Mr. Jayaswal has pointed out 
kingship was not above the law but under it, so that the 
supremacy of law appears to be the rule. It is to be 
remembered that this law was derived mostly from 
the scriptures. The great legislators or law-givers of India 
were not the kings or the ministers on the one hand nor the 
people or their representatives on the other but the 
great fti~,is' who commanded the reverence of all alike. 
It may be noted that custom was also regarded as having the 
force of law. This reverence for Jaw continued throughout 
and even continues up to this day though the position of the 
sources of law according to their respective importance has 
changed. 

The second restriction was the purpose of administra
tion, which was to promote the prosperity of the people. It 
is noteworthy that the functions of the state have been 

!I But the office of kingship gradually tended to become heredhary. 
3 As a matter of fact Indian conception of sovereignty was pluralistic 

zed 00 one sin.gle person or body of persons was sovereign. For while 
allegiance to the king was enjoined on the subjects generally, the law and 
the caste also clumed aHegiance of the people and the king himself had 
to bow to the law. In Europe, it may be nOted that from the 15th century 
down to the middle of the 19th century, they believed in unified indivisible 
S(wcreignty. but now the conception of pluralistic, sovereignty prevails. 
Bos.1nql.:et in his 'Philosophical theory of (he State' p. 261 5ays "SGnf· 
el'("nty, therefore fe5ides in no one element, It is essentially the relation 
in which u<:h factor of the corutitution sunds to the whole. Thn is to 
say. it resides only in the organised whole acting qua organised whole", 
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varying in different ages. Sometimes the state proceeded 
to guide the whole life of the people ,including its religious 
and moral aspect·, while at other times, as in medieval 
1I.ges, the state only collected revenues, protected the people 
from \ 'ars and aggressions and almost finished its work 
there. During modern times the state is gradllaily widening 
its scope of actiyity. 

The third restriction was the will of the people. In the 
words oLMr. Ghoshal the Vaidic king was not absolute but 
his power was limited by the will of the people as expressed 
in the tribal assembly. The popular assembly in the Vaidic 
age appears to be of [\\·0 kinds. The one is called 'Sabha' 
and the orher <Samiti'. Probably the one was a big assembly 
and the other a smaller coundl. The assembly or its small 
committee appears to be a judicial tribunal also. \'{/e are 
however not guite certain of the extent to which the 
assembly could control the exercise of power by the king. 

The Executive. 

The king was the executive head of the state and he 
conducted the administration with the help of his ministers 
and also of the assembly. 

For the purpose of adminis tration, the kingdom or empire 
was divided into sen:'ral provinces and each province into 
smaller divisions, the lowest administtative unit being the 
village. Such a system appean to be in force with more or 
less effect during t..~e medieval times also. The system of 
ministers also appears in some form or other to be in vogue 
during the rnedk:val times and the ~facltha system of 

! Dr, Beni Frasad has pointed out that "At itS highest, the Hindu state 
was not me~eJy a culture state but an all pervasive moral and spiritual 
a~wciation·. Th~ State in Ancient India p. 105. According to the 
Hindu pclitir:al theory, the king is like a fnher. to his subjects, 
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administration particularly enjoins a body of eight ministers 
called the 'A~!a-pradhan'. For the ancient period, we 
lind in the Mahabharata that a king cannot govern the king
dom without a minister even for three day~;). The village in 
ancient India appears to be an autonomous unit exercising 
within its own jurisdiction many of the administrative func
tions, including even the decision of certain cases. During 
the MugJ::tal -age also the village autonomy appears to have 
been left undisturbed.' During the British period the 
executive is usually vested in a single person who is assisted 
by a council. 

The Legislature. 

According to the Hindu conception, it was the duty of the 
king to enforce the sacred law. This sacred law was derived 
mostly from religious scriptures. The primary sources of 
law were thus:- (I). The 'Sruti" lhat is the Ved., and (2) The 
Sm~'itis or the 'Dharma Sastras', But apart from these local 
and cla.'lS custom has also been recognised as having the force 
of law. For example the Dharma Sastra of Gautama lays down 
that the laws of countries, castes and families have also autho
rity provided they are not opposed to the scriptures'. Bau
dhayana adds to the Vedas and the Smritis the examples of 
CSi~ta' that is, learned and virtuous me~. Manu the· great 
Smtiti-writer also admits the customs of virtuous men as a 
source of law. Manu has also mentioned as a fourth source of 
law one's own conscience (Atma-Tugi) which is also re-
cognised by yajiiavalkya. It would again appear that the 
decrees of certain assemblies constituted in a particular manner 
were also recognized as law. 

~ S'anti P;lf\"3, Chapter ] 06, S'loka 11. 
a See Dr, Beni Prasad's History of Jahangir p. 91. 
7 G2lltama, Chapter II, Sutra 20. 
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In the medieval age when Muslim rulers ruled the country the 
law administered was taken from different sources. As far as 
the Hindu population was concerned, it was allowed to be go
verned by its own existing laws as regards civil affairs. But the 
criminal law mostly conformed to Islamic precepts. According 
to Islamic conception also the primary sources of law were the 
religious scriptures. According to the Hanan school, there 
wete four sources of law: (1) The Quran which is supposed 
to be the "'oed of God, (2) Harus which means tradition 
and refers to the practices of the prophet which are collectively 
known as the 'Suomi' (,) Ijma which means concurrence among 
the jurists and refer~ to the propositions accepted during the 
time of the first four caliphs and (4) Kujas which means natu
ral reason guided by the spitit rathet than the letter of the Quran. 

During the modern times under British rule also the 
sources of law are various. For certain matters, for example 
marriage, adoption. inheritance, gift, will etc. the personal 
law of the parties is administered which is primarily derived 
from their respective scriptures. But even in this the law has 
been modified from time to time by direct legislation or 
judicial interpretation. For other matters the primary source 
of law is the legislative body which under the present 
constitution consists of several bodies. At the head is the 
Parliament sitting in London whose enactments are binding 
on all people within the Empire. Then there ate the 
Legislative Assembly and the Council of State which can 
legislate for the whole of India. And after that are the 
provinciallegi~lative councils which can legislate for t..l-te 
respective provinces.8 Apart from these the various local 
bodies fot example the Municipal Boards and the District 

SUnder thC' new Government of Indi,;) Act of J9JJ [he Cen[ca! Legis
lative body will consist of the Council of State and the Federal Assembly 
and the PrO"incial Legislative bodies will consist of the Legislative Council 
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Boards have .150 been empowered to frame rules and bye
laws. Under the present constitution the viceroy has also 
the power under certain circumstances to make laws which 
are known as ordinances and can operate for six months or 
to pass Acts which are known as Governor-General's Acts. 
Another important source is the judiciary, that is, the 
decision of the judicial tribunals also operates as law. Such 
tribunals are the Judicial Committee of the Privy Council 
in London and the various High Courts, Chief Courts 
and similar tribunals in the provinces." 

The Judiciary. 

It has always heen regarded as tbe primary duty of the ad
ministration to dispense justice and in both the ancient and 
medieval periods the king appears to he administering justice 
personally. In tbe Vaidic age the king performed some 
judicial functions and his assembly the 'sabha' also, it appears, 
acted as a court of justice. From the 'Sutrakars' and 
the writers of 'Dharma Sastras', we know that for the 
administration of justice witoes$Cs were usuaUy summoned 
and their evidence was taken. Another important point in 
awarding punishment is that regard was also paid to the 
caste of the offender. For example the Bcihmat;ta was awarded 
• very light punishment. He could not be hanged and 
according to Baudhlyana should be exempt from corporal 
punishment. This concession, it must be remembered, was 
allowed ba ving in view the kind of life lived I>y the offender 
and the effect a particular punishn1ent would have upon 
bim. Thus Baudhlyana bimself says that those Bri~as 

and the Legislative Assembly in ccnain provinces and of the Legislative 
Assembly in certain others. 

"Under the new Act mentioned above there will be 1I Federal Court 
for the whole of India. 
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who lived as agriculturists, cattle-tender:;, artisans, sec
van!s or actors etc. should be treated as fSudras.' A third im
portant point is the system of ordeals. It seems to be coming 
down from very early ages and continued up to quite late in the 
ancient period. The principle underlying this system seems 
to be this: when neither the documentary evidence nor the oral 
evidence of witnesses can determine the guilt or otherwise 
of the offender, nor is the judge able to find out the guilt by his 
reason, recourse can be had to any of the ordeals according to 
circumstances, \\'hen taking the help of these ordeals religious 
ceremonies have to be very carcfuHy and minutely observed. 
The ordeals were many in kind and the Smriti-writer Brihaspati 
has mentioned nine of them in detail. There was the ordeal by 
balance in which the guilty person was supposed to weigh 
heavier when weighed a second time. Certain ordeals 'Were 
very light and particularly meant for BrahmaQas and WOmen 
while some others were very severe, for example to p:ove 
one's innocence one had to take a hot piece of gold out of 
heated oil without being injured. Another noteworthy 
point is the gradation of courts. Even in pre-.Mauryan 
age we find a description of such courts. Kautilya writing 
in the .Mauryan age has also mentioned regular series of 
courts. Sevcrallocal bodics and groups of persons as well 
as the village panch:iyat and the head of the village appear 
to have performed certain judicial functions. 

The Muslim rulers who ruled in the medieval age also 
usually administered justice personally and we have clear 
evidence of Jahangir and others administering justice them
selves. There were also established various courts but as 
observed above the Hindu population settled most of its 
disputes in irs village panchayats. 

During the modern times, the British Government has 
established a regular series of courts and the village paii-



chayat seems to have falJen into the background though 
there is in evidence an attempt to '[eyive that old institu~ 
tion and it is in certain places gaining ground. 

Revenue. 
The subject of revenue seems to have attracted notice 

from very early times. Broadly speaking, we can say that 
the Hindu tfleory in ancient India fixed as the standard of 
land revenue one~sixth of the gross produce. But we 
find that it varied from one~sixth to onc~tenth. But apart 
from the land-tax, revenue was al~o derived from mer
chandise and we find Baudhayana saying that a duty of ten 
p~r cent should be levied on imports of the sea. And 
Gautama says that on certain articles of merchandise, as 
fruits, honey etc. only 1/60 (one-sixtieth) should be levied. 
urtain classes of persons were exempted from taxation. 
Apastamba mentions BrahmaQ,as, ascetics, students, minors, 
women, the diseased, the dea( the blind and certain Sudras 
as so exempted. In the Mauryan age, it appears that onc
fourth of the land produce was taken as land re'\"'enue while 
on goods of merchandise the state levied one-tenth of the 
price for which they were sold in the cities. In Manu we 
find land revenue varying from one-fourth to one-eighth of 
the land produce and tax on merchandise one-t\ventieth of the 
value and so on. In the south of India, we have a record 
of the Chola kingdom in which ,/6 of the gross produce 
was taken as land revenue. But including aU taxes about 
'/4 or even a little more had to be paid. 

During the time of the Muslim rulers, Sher Shah used to 
take 1/4 of the gross produce as land revenue. But 
Akbar fixed this proportion at '/3 which could be paid either 
in cash or in kind. Sivaji, the Macitha ruler, fixed l.h 
of the gross produce as land revenue. 
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During the modern times~ in places where the zamindari 
system prevails and the settlement is temporary, the govern~ 
ment usually takes about 50% of what the 7.amindar takes 
from the actual cultivator of the soH as rent. In permanently 
settled parts the percentage is about Zj only. The payment 
made by the tenants is by no means uniform and varies 
greatly with the class of tenant. But in those parts of the 
country where the ryotwari system prevails and the tenant 
pays directly to the government the share of the government 
comes to about one-fifth of the land produce. 

Lond selflement. 

Connected with the subject of land revenue is the subject 
of land settlement. \\!e have a record of the eleventh 
century of the Chola kingdom in the south of India where in 
1086 A.D. the land was measured and surveyed. Again 
we find that Sher Shah also got the land measured while 
Akbar got regular survey and measurement of the land made. 
During the modern times survey is made very systematically 
and periodically. 

As regards the settlement of revenue, the usual system 
prevailing in India was that in which the cultivator paid to 
the state directly. But in modern times there are two 
systems--one is the ryotwari system in which the cultivator 
directly pays to the state and the other is the 2amindari 
system in which the ryots make the payments through 
the 7.amindars. In the zamindari system as it prevails 
to-day, in certain parts of the country there is permanent 
settlement~ that is, the revenue has been settled once for all, 
while in other parts the settlement is made periodically, the 
usual periods being 15, 20, or 30 years in various provinces, 
the last being the most common. 
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The army and warfare. 

The army also has been in existence from very early times, 
and in ancient and medieval ages the king himself used to 
lead the army. About army administration we have a detailed 
record of the Mauryan age. 'W'e find that the army was 
divided according to the Hindu conception into four limbs, 
these limbs being the infantry, the cavalry, the chariots 
and the elephlmts. For the purpose of adlI'inistration there 
were six boards or paiichayats each consisting of five mem
he". Four of the boards looked after the four limbs 
of the army mentioned above respectively, while the fifth 
board looked after the navy and the sixth looked after 
transport and commissariat. Again, we have a detailed 
record of the Mugl).al rule during Akbar's time who also 
had an army of four limbs with the difference that instead of 
the chariots he had the artillery. The modern army is now 
supplemented not onlv by the navy but also by the air 
force. 

In connection with the army) we can also mention that 
in ancient India \varfare seems to have· been carried on 
with a punctilious regard for certain rules of conduct 
which reveal a very high standard of ethical code. The 
Mahabharata lays down that a soldier should not wear 
armour when he has to fight against one without armour. 
Again a soldier should not slay anyone who is taking his 
food, or is asleepJ thirstYI fatigued or is staying in trust etc. 
He should also not strike one whose bow-string has been 
cut or who has been disabled etc. etc. A wounded enemy 
had to be sent home or treated properly by competent 
doctors and if a righteous warrior of the enemy camp is 
wounded and captured he should be cured and set 
free. 
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The British Conn~(tion. 

This is in brief a general survey of the administrative 
structure of India during the ancient and medieval ages 
and this in essence is the foundation on \vruch the present 
system has been built. As we can see the system obtaining 
today is based on the institutions and the ideas prevailing in 
earlier times. Now we come definitely to the evolution of 
the present system and it is necessary before studying the 
actual working of the constitution to study in some detail 
the history of the growth of this constitution. What has 
been said above can help us in understanding the basic 
principles, and the ideas working below the surface, of 
the Indian administration. \'X"'e can now notice the various 
steps that have led us to the present constitution. As the 
history of the present constitution strictly speaking is 
only concerned with the British administration of India we 
have to go back to the days of the East India Company 
for the study of the subject. An important point in this con
nection is the location in part of the Indian administrative 
machinery in England. It is quite obvious that the connec· 
tion of India with England as it is in the modern times must 
necessarily require the partial existence in England of the 
Indian administrative machinery. This has been a domi
nant fact about the present Indian constitution from the 
very beginning down to the present day and must be borne 
in mind when studying its history. 

Tbe East India Company upto 1708. 

Though the first constitutional document of importance 
as regards the British administration of India is the Regu
lating Act of 1773, it would be better to know into some 
details the constitution of the East India Company, for 
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though that constitution mainly concerned the Company 
itself it affected considerably the conduct of the British 
people in India. 

It was on the 31St of December 160" that Queen Elizabeth 
of England granted a charter incorporating the East India 
Company in its first form as "The Governor and Company 
of merchants of London trading into the East Indies". Its 
management ~-as originally in the hands of a Governor and 
Council but was later on entrusted to a body of twenty-four 
persons known collectively as the Board of Directors. These 
Directors were annual1y elected by the share-holders and the 
body "f the share-holders was known as the Court of Pro
prietors. The next important charter was issued by Crom
well in 16" which reorganised the Cotr.pany on a new 
footiog and infused life and vigour ioto it. In ,66, 
Charles I granted to the Company a fresh charter by which 
the Company acquired the rights of coinage and jurisdic
tion over English subjects in the East. Thus the. Company 
began to exercise certain powers of an administrative autho
rity. In ,698 another Company was established but to avoid 
difficulties, in the begioniog of the 18th e<ntury. the Company 
was reconstructed and named as "The United Company of 
merchants oi England trading into the East Indies" and 
Parliament confirmed this io '708. The Company had two 
authorities to deal with: the Government oi England and the 
Government in India. From the Government of· England 
the Company succeeded in getting charters and from the 
Government in Indb it tried. to secure trading and other 
rights. Sir Thomas Roe, who came to India as. the ambass~.dor 
from James I in the court of Jahangir, succeeded In securing 
some rights for the Company. After that the Company 
secured rights of trad!! in various parts of the country and 
during the reign of Farrukl)-Siar, it 2cquired the rights of 
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trading without paying rhe duty. 
Apart from trading the Company also began to acquire 

some zamindati property which gradually developed and in 
due course the three presidencies were formed. The first 
presidency was that of Madras formed in 16j1. The second 
was that of Bomhay formed in 1689 and the third was that 
of Calcutta (or For; William) formed in '700. 

From 1708 to '773. 

After I7o~, the Company became a c;tronge-r body and 
the interests of the Company and the state w~re now welded 
together. A" a ma.tter of fact what may be termed the fac
tory stage was over and the Company had begun to acquire 
territorial possessions. During this period, the Company 
succeeded in defeating the French in south India and the 
Nawab of Bengal in Northern India, thus becoming a do
minant power in the South and the practic:lI ruler of Bengal 
in the North. It was in 1717 that the bawe of Plassey was 
fought which resulted in the victory of the Company and 
its elevation to the virt..::.al rulers~ip of Bengal. After t!-iis the 
Company could install and depose the Nawiib of Bengal 
at pleasure. In the same year Clive was made the Governor 
of Fort WiWam. In 1760, the French power was finally 
overthrown at the battle of Wandewash and Pondicherry 
surrendered in 1761. 

The next constitutionally important date is the year 176) 
in which Clive made political settlements with the Mug!)al 
Emperor and the Nawab Vazir of Oudh. This was done by 
the treaty of Allahabad which secured for the Company the 
'Diwani'lO of Bengal, Bihar and Orissa, giving it a constitu-

10 The I?iwan was the highest revenue officer who collected the 
revcnue, spcnt as much as was necessary and paid the surplus to the 
Emperor. 
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tional position in the administration of chese provinces. From 
1761 to 1767 Clive wa. the Governor of Fc>rt William 
for the second time. During this Governorship Lord Clive 
introduced what is known as the system of Dual or Double 
Government which produced in a very short time serious 
resultS and bad to be abandoned soon after in '77" In thIt 
system, there were two points tc: be parcicularly noticed. 
Theoretically of the hvo mUng authorities-the Nawab and 
the Company-the Naw.b was responsible for 'he adminis
tration of iustice, maintenance of law and order and the 
defence of the country, while the Company was responsible 
for the co1leetion of revenue, No\v Clive went further 
than this, for in practice he also took the responsibilities 
of :lefence and disbandod the Nawab's arm)" paying him an 
annual allowance. For the practical working of administra
tion, however, Indian officers had to be appointed and 
two deputy Nawabs were appointed for Bengal and Bih. .. 
respectively. Some time after in 1769, English supervisors 
were appointed to supenTi~e the \vork of revenue collection. 

In this system of double government while the company 
exercised a1l ruling authority, it kept itself free from the res
ponsibility of administration. On the other hand the Nawab 
had to carry on the administration but had no power. This 
divorce of authority from responsibiHty resulted in grave 
evils and gross oppression of the people. 

This Double Goyernment was put ah end to by Warren 
Ha~tings who became the Governor of Bengal in 1772.. He 
dismissed the Deputy Nawab'\ and r('_oq~aniscd the adminis .. 
tralion. He established a Board of Rcvc:nue at Calcutta and 
appojnted English collectors and Commissioners. He also 
established t\\",,:) courts of appeal for hearing civil and 
criminal appeals respectively at Calcutta. The civil appellate 
court was called the Sudder Diwani Adal,t and the criminal 
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appellate court was called the Sudder Nizamat Adalat. 

Tbt Regulating Ad of '773, 

In '773 the first step was taken toward, the framing of 
the Indian constitution. It was in dus year that the Regu
lating Act was passed which tried to establish a systematic 
and efficient government for India. This Act ma.de cer
tain changes in the constitution of the company also. It 
provided that the Directors would hold office for four years.ll 
It also provided that only those share-holders could vote 
in the Court of Proprietors who had held £ 1000 of stock 
for at least a year. Parliament in passing this Act also made 
provision for the cootrol of the Company bv the Govern
n;ent of England. Tne Act laid down that the Directors 
would place all important corre')pondence before the cabinet. 

This Act provided that the Governor cf Bengal was to be 
styled the Governor-General of Bengal and was to have 
authority over the presidencies of Bo:nbay and Madras also. 
The Governor-General was to be assisted by a council uf 
four members. But the Gove!'nor General had no po\\rer 
to overnlle his council and he was bound by the majority. 
H~ had a casting vote only in case his councillors were equally 
divided. The first Governor-General and the first mem
hers of the council were appointed by the Act itself to hold 
office for five years. After that, the company had the right 
to make the appointments. The Governor-General-in-Council 
was also given the power of rJ'Iilitary administration and as 
regards the pre~idencles of Bombay and 1hdras, the 
Governor-General-in-Council had the power to supervise 
their administration and they could not without his sanction 
make wars or treaties. 

Jl So far the Dlre-cton were elected annually. 
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Por the administration of justice tht: Act esuhlished a Sup
reme Court of Judicature at Calcutta which consisted of 2 

Chief Justice and three puisne judges appointed by the Crown. 
It had jurisdiction over all British subjects re~:iding in the 
provlaces of Bengal~ Bii,ar and Orissa. Appeais from its 
decisions lay to the King in Council. The law administered 
by this court was English law. 

The Act .also provided for certain legislation and the 
Governur-Gencral-ir:-Council was empowered to make regu
lations, which were to be called ordinances, for the dominions 
of the Company. Dut it was laid down that they were not 
to be in conBict with the laws of England and it was necessary 
for their validity that they should be registered and pub
lished in the Snpreme Co!1rt. Again the King in Council 
could also veto them. 

Thus we see that this Act regulated the administration of 
company's dominions and as a matter of fact it is this struc
turc which forms the foundation of the existing constitu
tion. At the same time, it was the first step to bring the 
company's administratior.. of-India under the control of par
liament. 

After the lligZl/ating Act. 

The Act being the fiEt attempt of its kind had necessarily 
several defects which produced undesjrable results. To 
remove these defects an Amending Act was passed in 1781 
which defined the jurisdiction of the Supreme Court, which 
removed much cause of grievance. This Act provided 
that in private civil suits Hindu and Mohammadan laws 
were to be applied. It also exempted the Governor
General-in-Council from the jurisdiction of the court. This 
Court was given jurisdiction over all the inlubitants of 
Calcutta. About this time, judges were appointed in dis-
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triets. It may be noted due side by side with the Supreme 
Court there also existed a series of company's courts. 

Pill's India Aft. 

The next important constitutional document after the 
Regulating Act wa> the Pitt's India Act which was passed in 
'784. This Act further strengthened the control of parlia
ment over the Company's affairs. It established a Board of 
Control consisting of six commissioners1! appointed by the 
king. The work entrusted to this Board was H to super
intend, direct and control all acts) operations and concerng 
which in any way relate to the civH or military government 
Of revenues of the British territorial possessions in the East 
Indies", It w<!s also provided that the Board of Dirc:ctors 
could not send any orders to India without th~ sanction of 
the Board of Control and that body had access to all papers 
and correspondence of the Company. 

The Act also established a Committee of Secrecy of three 
members which w .... s tc. send orders of the Hoard of Control 
to India in matters requirinR secrecy without informing the 
other directors.13 As a matter of fact this Act reduced the 
Court of Proprietors to insignificance and very much cur· 
tailed the power of the Board of Directors enhancing thereby 
the power of the crown. Though the patronage was still 
in the hands of rhe Directors, the crown could recall allY 
servant of the company. 

\\bile thus modifying the constitution and powers of the 
Company, the Act also made c~rtain changes in its adminis~ 
tration. The members of the Governor-General's Council 

1:< These were to be members of the Privy Council. 
13 This Secret Committee of Directors not exceeding three was to be 

appointed by the Directon themselves. 
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were reduced from four to three, one of whom was to be 
the Commander·in-Chief. The Governor-General was also 
given a casting vote. A similar provision was made for 
the presidencies of Bombay and Madras also. Those presi
dencies were now placed more definitely under the control 
of the Goverr.or-Gener::tl-in-Council. But at lhe same time 
the Govcrnor-General-in-Council was now allowed to make 
waf or peace whhout the sanction of the Directors of the 
Secret Committee. 

Thus we see that the Pitt's India Act wIllie leaving to the 
Company its commercial powers placed it as regards its 
administr.l.tive powers under the control of the ministry. 

Tbis Act had also its defect'5 and in 1786 an Amending Act 
was passed to remove them. Among other thingsJ it was pro
vided that the Gove~nor-General had the right to over-ride 
his council and act on his own initiative. 

GOI.emor-Generalship oj Lnrd Cornwallis. 

During tue time of Lord Cornwallis important reforms 
were introduced into the administration. His most impor
tant mC..1sure of reform was the pecman~nt settlement of 
land revenue. There had been expelienced very great 
difficulties in the "ettlernent and collection of land revenue~ so 
after much deliiJeration and controversy the system of per
manent settlement was introduced. In 1789 a settlement 
was made for ten years but in 1793 this settlement was de
dared to be permanent for the provinces of Bengal Otnd 
Bihar. Later on the system of permanent settlement was 
extended to sorr.e other parts also. The system implied 
that the Government would realise from the zamindars 
fixed revenue which could not be changed. Therefore 
the assessment of revenue was made as high as possible. 
This system still operates in the ptovinces of Bengal:> 
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Bihar and. part of the United Provinces. 
During this time some important !"eforms were introduced 

in the administration of justice and the jurisdiction of various 
C01..lrts wa~ defined. At the 5ame time the law was 
also improved. These judicial reforms elev<1_ted the position 
of the law courts and established in the words of Ross "The 
supremacy of the law and lav,I courts over all persons what
ever."u 

It may also be noted that in '788 an Act was passed whicb 
further strengthened the control of the Crown oyer the com
p~ny. It :-.l~o empowered the Board of Control to send royal 
troops to India and required the company to pay for them. 
This was an important step. 

In '793 the Charter Act was passed which renewed tbe 
company's charter for :0 years. It did not make an" impor~ 
tant changes either in the adminio;tration of India or in the 
powers and constitution of the company. It allowed other 
Englishmen to carryon trade wit~ India under certain restric
tions and it also allowed Christian missionaries to come to 
India under license. 

Early part of the 19th Ceotllry. 

In the early part of the 19th century, the system of Ryotwari 
settlement was introduced in the province of 11adras. 
In this system the ryots pay revenue direct to the Govern
ment. In this connection, we may mention the name of 
Munro who in various capacities introduced import~lflt 

reforms in the province of Madras. He did not only commend 
this system as the indigenous system of the country but also 
attached great importance to village paiichayats. These 
reforms were commenced from the very beginning of the 

U Cornwallis Correspondence Vol. II. page SS8, 
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century, though they were finally adopted later on. Judi-
cial reforms including confirment of powers on village head
men and paficMyats were carried out by regulations passed 
in 1816 and the Ryotwari settlement was finally adopted in 
1810. ~{unro himself was the Governor of the province 
from 1820 to 1827. 

Before the reforms took their final shape, the Charter 
Act of 1813~had been passed which renewed the company's 
charter for another twenty ye:\cs. This Act did not inter
fere with the Company's admini~trative power but intro
duced other importaot changes. It threw open the trado of 
India to all Englishmen keeping the trade of China still a 
monopoly of the company for another twenty yeats. It aho 
permitted missionaries to come to India without any license 
but it provided for a strict system of license for the coming 
of other Europeans into this country. 

An important feature of this Charter Act was the encourage
ment of education for which it was provided that a sum 
of rupees one lakh should be set apart annually for the promo
tion of education. This was the first attempt by the 
British Government in India to encQurage education 
among Indians. 

The Governor-Generalship of UJrd William Ben/imk. 

Important constitutional changes were mad.c during the 
time of Lord William Bentinck who was Governor-General 
from 18.8 to 1835. The first notable fearure of his reforms 
was the reversal of the policy of Lord Cornwallis and 
appointment of Indians to higher services. This was 
done by regulations issued in 183" He also reformed 
the administration of justice and established for the North
West Provinces (the present U. P.) a separate sudder 
or chief court. He also established a Board of Revenue 
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for these provinces at Allahabad. 
Another important feature of his teforms was the intro

duction of the vernacular in place of Persian as court language 
and the btroduction of English in place of vernacular as the 
medium of education. The former made the work of the 
litigants easier. The latter measure while supported by 
Lord Macaulay and others was opposed by Dr. Wilson and 
others. It was finally adopted in 183 j. 

The Chart,r of 18B. 

During the time of Lord William Bentinck impoltant 
constitutional changes were made by the Charter Act of 
[833 which was passed when twenty years fixed by the Act 
of 1813 had elapsed. This Act introduced changes both 
in the administration of the country and in the, commercial 
powers of the Company. The question now arose whether 
the company should be allowed to continue to exercise 
its administrative powers. But parliament did not find 
itself prepared to take up the administration of India itself. 
Therefore, the Company was allowed to continue as a gover
ning body and its Charter was renewed for another 20 years; 
but important changes were made in the administration. 
The Governor-General who was so far known as the Gover
nor-General of Bengal was henceforth styled as the Governor
General of India. At the same time the members of his 
council were increased to four by the addition of a law 
member. The Governor-General-in-Council was now em
powered to pass Acts instead of Regulations, as they were 
known so far, which would apply to the whole of India. 
But the provinces of Bombay and Madras were deprived 
of legislative powers which were however res tared later 
on. The Act also constituted a separate presidency of 
North \"\I'est Provinces but it was soon after made a 
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province of a Lieutenant Governor. 
A very important feature of this Act which cannot be 

be too much emphasised is its expression of policy. It laid 
down in clear words that "No native of India1 not: any 
natural born subject of His Majesty, should be disabled from 
holding any place, office, or employment by reason of his 
religion, place of birth, descent or colour". This enuncia4 
tion of a general principle is very important in the adminis
trative history of British India. 

As regards the commercial powers of the Company, this 
Act abolished all monopoly and divested the Company of its 
commercial character in India. Its assests were bought 
and it had to dispose of its magnificent merchant fieet. 
Thus the Company now ceased to exist as a commercial 
body. 

This Act like the Regulating Act and the Pitt's India Act 
is an epoch-making Act in the history of British adminis
tration in India. 

The time of Lord Dalhollsie. 

During the time of Lord Dalhousie, apart from the re
forms which he himself introduced in the administration 
including the military side, there are two important matters 
demanding attention-the Renewal of the Company's Charter 
in 18)3 and the laying down of a scheme of education for aU 
India. 

The period of twenty years after 18 H having elapsed in 
18)3, the question of the Company's Charter rose again. This 
time too the charter was renewed, not for a specified period 
as had been hitherto the practice but during the pleasure of 
parliament. Certain changes were also made in the ad
ministration. Bengal, Bihar and Orissa were made a sepa
rate province under a lieutenant governor and the Governor-

• 
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General was relieved of the responsibility of adminis
tering it. So far he had~ apart from his duties as the 
Governor-General, directly to administer these provinces 
also. 

Certain changes were also made in the constitution and 
powers of the Directors. of the Company and they were 
deprived of their patronage, the appointment to the civil 
service being henceforth thrown open to public competition 
for which an examination was to be held in England. 

The scheme of education referred to above was contained 
in the celebrated document known as the Despatch of Sir 
Charles Wood of 18j4. It laid the foundation of vernacular 
education and also provided for establishment of Univer
sities, colleges, and aided schools. Lord Dalhousie in 
furtherance of the educational policy, organised a distinct 
Department of Public Instruction in each presidency and 
planned a University for every province though the 
establishment of Universities was delayed for a few years. 
The first universities to be established were those of 
Calcutta, Bombay and Madras which were opened in 18l7. 

Transference of Administration from the Compa!!Y to th, Crown. 

The Indian Sepoy Mutiny of 1817 was a great shock and 
it roused a great feeling against the Government of the East 
India Company. This resulted in passing by parliament in 
August 1818 of an Act for the better Government of India. 
This Act transferred the right of the Company to govern 
its Indian dominions to the Crown. This step was taken in 
spite of the protest raised by the Directors. But apart from 
making this important change which itself was of very 
great constitutional importance, little was done to modify 
the administrative system then existing. There was made a 
slight change in the title of the Governor-General who was 
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henceforth to be styled the Viceroy and Governor-General of 
India. In England the Board of Control ceased to exist and 
the place of its president was taken by a Secretary of State for 
India who was to be assisted by a Council known as the 
India Council consisting of fifteen members. The Secre
tary of State was made responsib1e to parliament. 

Queen's Proclamation. 

Though -this Act did not introduce any change in the 
actual administration, it was followed by the Queen's pro. 
clamation which, announced by Lord Canning at Allahabad 
on lIth November, 1858, enunciated important principles 
of policy which tended to change the spirit of the adminis. 
tration and to satisfy the Indian people and princes. Announ
cing the assumption by the Queen of direct control over the 
administration of India, the proclamation made it clear that 
the administration would now be carried for the benefit of 
the people. It clearly said, "When by the blessing of Provi· 
dence internal tranquillity shall be restored, it is our earnest 
desire to stimulate the peaceful industry of India, to pro-
mote works of public utility and improvement and to 
administer the government for the benefit of aU our subjects 
resident therein. In their prosperity will be our strengthll 

in their contentment our security and in their gratitude our 
best reward". 

The proclamation laid down the policy that all the 
subjects of the Queen will be treated equally and they will 
have equal rights of employment. The Queen clearly said: 

"We hold ourselves bound to the natives of our Indian 
territories by the same obligations of duty which bind us to 
all our other subjects, and those obligations, by the blessing 
of Almighty God, we shall faithfully and conscientiously 
fulfil." "And it is our further will that, so far as may be, our: 
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subjects, of whatever race or creed, be freely and impartially 
admitted to office in our service, the duties of which they 
may be qUJliJied by their education, ability, and integrity 
duly to discharge". 

Another important principle enunciated by the proclama
tion was that of religious toleration and equality of all under 
the law. The Queen exptessly said: 

"Firmly relying oursel~e:; on the truth of Christianity and 
acknowledging with gratitucie the solace of religion, we 
disclaim alike the right and the desire to impose our coavie· 
tionl) on any of Qur subjects. W/e declare it to be our royal 
will and pleasure, that none be in any wise favoured, none 
mol~sted or dlsquieted, by reason of their religious faiths or 
observances but that all shall alike enjoy the equal and 
impartial protection of law; and we do strictly charge and 
enjoin .II those who may be in authority under us that they 
abstain from all interference with t~1e religious belief or 
worship of any of our subjects on pain of our highest 
displeasure". 

Th proclamation also announced the policy to be adopted 
towards the princes. It said: 

"We hereby annOLlnce to the native princes of India, that 
all treaties and engagements made with them by or under 
the authority of the East India Company are by us accepted 
and will be scrupulously maintained and we look for the 
like obsl!rvance on their parl. 

"We desire no extension of our present te1"ritorial pos· 
ses::;ion ~nd, whil~ we \\-ill permit no aggression upon 
our dominions or our rights to be atterr.ped with im~ 
punity, we shall sanction no encroachment on those of 
others. 

"We shall respect the right" dignity, and honour of native 
princes as our OWO; and we d<"sirc that they as well as our 
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own subjects, should enjoy that prosperity and that social 
advancement which can only be secured by internal peace 
and good government'" 

Imporlalft Legislali:m dffrir.g the til!le of the ISI Vireray. 

Soon after the transference of tbe power from the Company 
to the Crown important legislation was introduced to reform 
thr- Indian ~administration. At the very outset three impor. 
twt Acts, namely, The Indian Penal Code, The Criminal 
Procedure Code and The Civil Procedure Code were passed. 

The first two regulated the administration of criminal justice 
while the third one defined the procedure of civil courts. 
Apart from this legislation the Government of Lord Canning, 
the first Viceroy and Governor-General, carried out other 
ImpD[tant reforms including the reform of the militdry 
administration. So far, there used to be two classes of force.~. 
one called the Crown forces and the other called L1.e 
Company's forces. But hcnceforv.·atd all these forces were 
amaigam:lted into one. 

Ari"other very important reform was effected by the Indian 
High Courts Act passed in 186, which abolished the old 
Supreme Court on the one band and the Sudder Diwaru 
Adalat and the Sudder Nizarr.at ~.dalat on the other and 
estllblished a Hi;;h Court of Judicarure in each of the presi
dency towns of Calcutta, :Madras an:! Bombay. Later on 
High Courts were estlblished in other provinces also. 

The year 186. is further important fer the passing of the 
Indian Councils Act. This .\ct is a starute of very grc.-at 
constitutlOnal importance bec1usc it so'wed the "ieed of repre
sentative institutions. TrJs Act provided for two councils for 
t!le assistance of the Viceroy. One was to be known as the 
Executive Council and the other as the Legislative Cou~cil. 
The former was to carry on the administrative work and 
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the latter was to make laws. The Executive Council was 
what had been so far known as the Viceroy's Council. It 
consisted of four members before this Act which enhanced 
the number to fi'le. \\7ith respect to the Legishtive Coundl, 
provision was also made for the inclusion of non· official 
members and the Viceroy was empow~red to nominate such 
members. 

Later Reforms. 

Mtet 1861, we do Qot find for the rest of the 19th cen
tury much legislation affecting the Indian constitution very 
materially. However, certain reforms and legislative mea
sures are noteworthy. 

Lord Mayo who was viceroy from l869 to 1872 introduced 
a reform of decentralization giving to the provincial govern
ments more powers than they were then cxerching. He 
empowered them to spend their revenues and also handed 
over to them certain departments for administration, for 
exarr.ple, the police, the jail, the cciucatiofl7 etc. Lord Mayo 
also established a new Agriculrural Department. 

Tn 1876, an Act was passed know" as the Royal Titles 
Act which, though it made no change in administration, 
changed the title of the ruler and the Queen and the King 
of England were henceforward styled the Empress and Em
peror of redia respectively. A proclamation to the effect 
was made at Delhi on the 1St of January, 1877. Such:l 
change though not material has an effect on the minds of the 
subjects and is also important from the point of view of 
tonstitutional nomenclature. 

The nc~t measure of constitutional importance was 
the reform of Lord Ripon, who was viceroy from 1880 to 
1884, in the matter of local self-guvernn~ent. This refers to 
the constitution of District Boards, Tllulci. Boards and Muni-
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cipalities. Before these reforms, there were munidpalites 
in certain towns but no\\, it was provided that every city 
would have a Municipal Board and every district v.ould have 
a Di'trict Board. These Boards were to work under the 
general supervision and control of the Collector of the dis
trict. The members of these Boards were partly nomi
nated by the Government and partly elected by the people, 
and it was clso provided that as far as possible the chairman 
of a Municipal Board should be non-official. The work 
entrusted to these Boards was the management of edu
cation, sanitation and health. ctc. in their respective areas. 
To carryon their work they were empou.'ered to coUect 
CC'rtain taxes and to incur expenditure. A Municipal Board 
looks after the affairs of the dry while a District Board 
after those of the rural areas. A Talun Board looks .fter 
the affairs of a Taluki, a sub~divi5ion in southern 
province5. 

The next important com:titutional measure was the passing 
of the Indian Councils Act of 1892. This Act increased 
~he number of members for. the imperial as well as the 
provincial legislative councils and also provided for the 
inclu!'ion of more n0n·official members. At the same time 
provision was made for the representation of various interests 
like the Municipal Board, L,e District Board and the 
University. 

The Twentieth Centrny. 

During the twentieth century much reform has been 
introduced into the administration, importane constitutional 
changes have been made and the policy ;'f the Briti'h govern
ment towards British India has been enunciated. Leaving 
out the nlinor reforms introduced by the several viceroys 
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for example the lormation of provinces" by Lord Cunon, 
or the various reforms of Lord Reading including the 
holding of J.C.S. Competitive Examination also in India 
since 1923, we have among the mo')t important constitu· 
tional documents the Indian COllncils Act of '909, the decla
ration of policy by the Secretary of State on 20th August, 
'9'7, the Government of India Act of '9'9 and the rroda
mation of the Emperor on zjth Dec. '9'9 and lastly we have 
the present Government of India Act of '93j. 

Th, Indian C01l11cil, Act of '9°9, 

From the very beginning of the twentieth century, we 
find political agitation in the country for the reform of Indian 
administration particularly with a view to ~ecure more 
and more popular control over the administration. This, in 
practlce, come') to mean chiefly a demand for more and more 
popular representation in the legidative bodies, responsibilit}~ 
of the executive to the popular Iegi~lature and Indianizatioa 
of the services. 

The Indian Councils Act of '909 was an important step 
in the constitutional advance on the lines indicated above. 
It increased the number of additional members in the legis
lative councils and provided for a non-official majority in 
the provincial councils, though an official majority was 
retained in the imperial council. At the same time the 

:Ill Lord CUI"Zon constituted for the better government 01 nonh-west 
Ironder ~ separate province called the North-West Frontier Province and 
re-named the old North-West Province as the United Provinces of Agra 
2nd Oudh. He 2150 divided Bcng21 into two parts ~nd formed two pro
vinces, one known as Bengal and Bihar 2nd the other u Eu;tern Bengal 
and Assam with Dacc;!. as its capir;!.1, but this meamre aroused much opposi
tion ~'l1d it was finally cancelled by the proclamation of the Emperor on 
December 12, 1911. This proclamation made another very important 
announcement declaring that the capital of the Government of India would 
thenceforward be Delhi instead of Calcutta. 
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srope of activity of the councils was also extended. Another 
noteworthy feature of the reform of these councils was the 
introduction of the principJe of election side by side with 
nomination. All these reforms are coJIectively known 
as the Morley-Mlnto16 reforms. To give admini~trative 

powers to Indian!' an Indian member was appointed in 
the executive council of the Viceroy, and in the provincial 
executive ~ouncils also the same principle ,vas adopted. 
At the same time t""'o Indians were also made members of 
the India Council of the Secretary of State. The,e reforms 
were certainly far short of the demand and they could not 
satisfy the Indian people. Still they represent a definite 
advance in the constitutional development of the country 
and in any case they prepared the way for further reforms. 

1"'" "',Iaratio .• afpolky ia '9'7 

While the Great European War was waging and India 
was taking her full share in sacrificing her men and money 
for her Emperor an important announcement of policy was 
made by Mr. Montague the then Secretary of State for India 
on the 20th of August, '9'7. This declaraticw was 
also an important step towards constitutional reform in 
India. It was clearly announced that: 

"The policy of his Majesty's government, with which 
the Government of India are in complete accord, is that 
of the increasing association of Indians in every branch 
of the administration and the gradual development of self
governing institutions with a view to the progressive reali
sation of responsible government in India as an integral 
part of the Brirish Empire." 

»Mr. Motley was then the Secretary of State {or India and Lor.d 
Minto was the Viceroy. The latter held office from 1905 to 1910. 
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While making this announcement of policy, the Secre
tary of State also made it clear that progress in this policy 
could only be achieved by successive stages and that .. The 
British Government and the Government of India .... must 
be the judges of the time and IT.easure of each advance ...... " 

The GOlle17lment of Indja Art of '9'9. 

This declaration of policy was followed in 1919 by the 
Government of India Act" which not only introducod im
portant reforms in the Indian administradon but almost 
complete! y changed the organisation of the Indian legis
lature and established an altogether new system of Govern
ment in the provinces. In order to understand the main 
features of this Act, we shall first deal with that part of the 
administrative machinery which is located in England, then 
with the central Government in India and finally with the 
provincial governments. 

The Secretary ~r State. 

So far the salary of the Secretary of State for India and 
cost o~maintaining the India Office had been a cbarge on 
the hdian revenues. But tbe Act now provided Llut hence
forward tbey were to be charged on the English revenues. 
At the same time, the Act also provided for the appoint
ment of a High Commissioner for India in London and his 

l~In 1915, an Act was passed known :as the Government of IDdia 
Act. Its purpose was "to consolidate enu:tmenu relating to tbe Govern· 
ment of India". It repealed in whole or in part 47 Acts connected with 
the Government of 1ndia so far, beginning from the East India Company 
Act of 1770 down to the Government oJ India Act of 19l2, 10. the Act 
of 1919, this Act of 19l5 has been referred to as the principal Act and 
the Act of 1919 is "An Act to make funher provision witb respect to 
tbe Government of India". 
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salary and the ('ost of maintaining his office were to be borne 
by the Indian Government. 

The C,"lroi AdnJi"istrafio". 

In the central Government, the legislature was divided into 
two houses: one, the upper house, was called the Council 
of State, while the other, the lower house, was called the 
Legislative -Assembly. The former was to contain sixty 
members of whom 3; were to be elected members and not 
more than twenty should be officials. The latter was to 
contain 140 members of whom roo must be elected ones 
with a provision of increase of members. The powers of 
these council~ were also increased and it \vas provided 
that the Viceroy could not be the president of any of these 
and the president of the Council of State was to be appointed 
by the Governor-General from amongst its members, while 
the first president of the Legislative Assembly was to be 
appointed by the Governor-General and his successors were 
to be elected by the members themselves. The term of life 
of each Assembly was to be three years and of each Council 
of State was to be five. The Viceroy was given power 
to veto the decision of the legislature when he thought it 
necessary to do SQ. 

The number of members in the Executive Council was 
also increased and three:: Indians were appointed as mem .. 
bers of the Council. 

Prorincial administration. 

In the provindallegislative council, the number of mem .. 
bers was increased and it was provided that at least seventy 
per cent of the members should be elected and not more 
than twenty per cent should be officials. Its term was to be 
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three years and while its lirst president was to be appointed 
by the Governor, his successors were to be elected by the 
members themselves. The Governor was also given the 
power of veto like the Governor~General. 

For the executive administration, the Act established 
a kind of dual government known as diarchy. According 
to it the departments of administration were classified in 
two divisions, the onc of reserved departments and the other 
of transferred departments. The former were to be ad· 
ministered by the Governor with the help of his executive 
council. Such departments were revenue, police, law and 
order etc. The latter i.e. the transferred departments were to 
be administered by the Governor with the help of his minis
ters. Such departments were those of education, public 
health, local self-government etc. The ministers were to be 
appointed by the Governor from the elected members of the 
Legislative Council. For the Executive Council it was also 
provided that at least half of the members should be Indians. 

\Xihile introducing these reforms in the provincial adminis~ 
tration, the Act also idb'eased the powers of the provincial 
governments and raised the United Provinces, Central Pro
vinces, Bihar and Orissa, Assam and the Punjab to the rank 
of Governor's provinces. 

The imporlance of Ihis Act. 

The reforms introduced by this Act are collectively known 
as Montaguc~Chelmsford18 reforms and they came into fOIce 
from the 1St of January '921. This Act was a great advance 

18 Mr. Montague was 2t the time the Secretary of State for India 
and Lord Chelmsford was the Viceroy of India who was in office from 
1916 to 1921. Previous to the passing of this Act these two held an 
inquiry in India about introducing constitutional reforms and published 
their report known n tho: Mootague-Chdmsford Report. 
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towards the constitutional development of India. It in
augurated almost a new era. The preamble of this Act re
iterated the declaration of policy made in '9'7 by the 
Secretary of State. 

It is important to note that this Act made a provision 
for the appointment of a statutory commission at the ex .. 
piration of ten years after passing of this Act for the pur
pose of inquiring into the working of the system of Govern
ment, the growth of education and the development of re
presentative institutions in British India and matters connected 
therewith. And the commission was also to report "as 
to whether and to what extent it is desirable to establish the 
principle of responsible government or to extend, modify 
or restrict the degree of responsible Government then 
existing therein, including the question whether the establish
ment of a second chamber of the local legislature is or is not 
desirable". 

The King's prodamanon. 

The Act was passed on the 13 rd of December and on 1j th 
the Emperor made a proclamation in which referring to 
this Act he said, "The Act which has now become lawen
trusts the elected representatives of the people with a defiuite 
share in the Government and points the w. y to full respon
sible government hereafter". He also said that "A new 
era is opening", so that it was made clear that now the Crown 
recognized full responsible government in India as the final 
goal of administration and this Act pointed the way to that 
goal. 

This proclamation is important in another way also. 
There was the provision for establishment of a chamber 
of princes. The Emperor said in his proclamation that 
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"Simultaneously with the new constitution in British 
India, I have gladly assented to the establishment of a Cham
ber of Princes. I trust that its counsel may be fruitful of 
lasting good to the princes and the states may advance the 
interests which are common to their territories and to British 
India and may be to the advantage of the Empire as a whole." 

The chamber was established in 19l.I. This step was 
also of great importance in the constitutional history of 
India and it provides to the princes a scope for consultation 
with each other and for taking united action. It also paved 
the way for a sort of federal understanding between the 
princes and British India. 

Later al/empts. 

As has been mentioned, the Act of , 9' 9 made a provi
sion for the appointment of a statutory commission to en
quire into the working of the constitution after ten years. 
This commission was appointed a little before its time and it 
gave its report. At the same time much agitation for further 
reforms had been going on in the country and the Govern
ment in order to arrive at some sort of a consensus of 
opinion convened a Round Table Conference which held its 
sitting in London three times. As a result of all these it 
was found that a federal constitution for India in which the 
states also will be included is likely to be most successful. 

Then the Government published a White Paper in '933 
embodying their proposals for the future constitution of 
India. It provided for the establishment of a federal govern
ment fO! the whole ofIndia including the states. 

The Government of India Art of '935. 

Now the new Government of India Act, 1935, has been 
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passed and important changes will be introduced into the 
administrative machinery. The most important of all is the 
provision for establishing under certain conditions of a 
Federation of India under the Crown embracing the British 
Indian Provinces and the Indian states. The executive 
authority of the federation shall be exercised by the Governor
General who will have a council of ministers not exceeding 
ten to he chosen by him to aid and advise himu • Such 
ministers should be members of either chamber of the federal 
legislature. The federal legislature will have two cham
bers to be known as the Council of State and the House 
of Assembly or the Federal Assembly. In the provinces the 
diarchy is to be abolished and the executive head will be 
the Governor who will have a council of ministers to aid 
and advise him. The provincial legisIature will have two 
chambers in the provinces of Madras, Bombay, Bengal, U. P., 
Bihar & Assam and one in the ot.'1er provinces. For judicial 
administration a Federal Court will be established having 
both original and appellate jurisdiction. As regards the 
Secretary of State his India Council will cease to exist 
and he will have a body of advisers between three and six. 

D But in the matters of defence, ecclesiastical affairs, e:ucmd affairs 
and the tribal areas the Governor·General will act without reference to 
the ministers and may :appoint counsellors to assist him Dot exceeding 
three. 
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The Modern Awakening 

TIM present day position. 

That modern times have witnessed a remarkable awaken
ing in numerous spheres of Indian life is a fact which can
not be seriously challenged. It is true that such persons 
can be found who would regard the present progress as 
either a myth or a rettogtade step. Again there are pre
sent some thinkers who would in all seriousness advocate 
a return to nature giving a preference to primitive society 
over the present. Such a view however does not command 
a great following and, on a serious consideration of the facts 
of present life, does not appeal to the common man. It 
is not denied that certain aspects of the present day position 
do display a misuse or even abuse of certain acquired powers l J 

none the less, sound thinking would not deprecate the 
acquisition of such powers but would simply suggest a reform 
to direct in a more proper channel the human energy which 
may be found flowing in a wrong course. At any rate 
a clear understanding of the various aspects that the pre
sent day life in India is presenting proves beyond the least 
shadow of a doubt that there has been in recent times a re
markable awakening in the country which is promising to 
bear fruits and it is for the right-thinking people to see 

1 For example the destr_uccion wrought by meam of scientific im
provements in d~tructivc: engine5 or the unfair t~tics sometimes adopted 
for sinister ends even by men of education and so on. 



The Modern Awakening 

that the awakened man enjoys and prospers in broad sun~ 
shine and not allows himself to fall in a ditch. 

Main Divisions. 

To appreciate this modern awakening, we have to see 
the present day life in its important aspects separately. For 
the sake of convenience it would be desirable to divide our 
subject of study into four main departments: (x) Social 
and religious, (2) Political including national and interna· 
tional, (3) Educational and (4) Commercial and industrial. 
Not that life can be so departmentally divided into water
tight compartments specially in India. On the other 
hand there will be found much overlapping. However, 
this division is necessary for the purposes of study 
and clear appreciation of the main currents of the present 
day thought and mode of life. 

I. SOCIAL AND RELIGIOUS 

The old ortltr & need of reform. 

The first signs of awakening in the modem period were 
visible in the social and religious life of the people. Mter 
the decay of the Mug\lal Empire there appeared a sort of 
disintegration in the Indian society and even the religious 
bonds became loose. The people of India who were reputed 
as particularly virtuous allowed various forms of vices incIud· 
iog even horrible criminality to eat into their society. At 
the same time an influx of western ideas reacted upon their 
habits and ideas3• As a result of this state of affairs, certain 
people felt a glaring need of reform and tried to introduce 

l The coming or the foreigners and chiefly the English brought in 
its wake firstly Christianity, secondly a notion of common br.otherhood 
and ideal of nationality and thirdly new Kientific inventions. 
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various reforms into the life of the people. In consequence:> 
several movements were started and societies founded in 
order to achieve the desired goal. 

The lines adopted. 

In general there was felt a reaction against the old order 
which had created dissatisfaction in various ways. The 
chief points assaHed were the old ceremonials, blind following 
of religious precepts and continuance of certain institutions 
which were believed at best to have outgrown their utility3. 
In consequence, we find the various movements driving 
at a reform of the old order with a view to remove (0) io the 
religious sphere mere formalities of religion and supersti
tious or unfounded beliefs and blind adherence to outgrown 
ideas; (h) io the social sphere the bondage of the caste system 
and restrictions and inequities resulting therefrom and cer
tain customs like early marriages. So that religious refor
mers laid a great stress upon the unity of Godhead' and 
tried to substitute for the old continuing superstitious and 
almost blind faith which had in certaio cases degenerated iota 
a gross abuse of religious authority a kind of philosophic 
religion based more or less on reaSOD. The social refor
mers similarly advocated a rupture from the old order io
culcating on the people the necessity and utility of a common 
brotherbood which would ignore the old restrictions im
posed by the caste system and would like to lead society 
io accordance with the ideas of freedom'. They also strongly 

8 For aample tbe cute system, idol wonhip, pilgrim.age rtc. 
4 It is unnecessary to say that both Hinduism and Islam advoc:l.te 

strongly the unity of Godhead. There is sometimes a misunderstanding 
about Hinduism but it clearly 53yS that Brahma is the supreme Deity. 

Ii Even in the earlier times $crong opponents of the caste system had 
appeared, for instance the founders of Buddhism and J.aiIlism. 
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deprecated certain habits which tended to lower the stan-
dard of life, for instance, dirtiness, wastefulness and perpe
tual discouragement of certain classes of people. But at 
the same ti,me certain reformers clearly realised the evils 
of a wholesale introduction of new ideas and either advoca ... 
ted a revival of certain old ideas with necessary modifications' 
or an acceptance of the new ideas to the extent beneficial 
under the changed circumstanceSa 

Various Societies. 

Now we come to the various movements and shall see 
how the above-mentioned ideas are illustrated in the teach
ings of their leaders. 

Among the various sects or societies established for the 
reform of the existing society and religion, there stand most 
prominent (I) The Brahma Samaja, (.) The Arya Samaja and 

(l) The Theosophical Society. It is significant to note that 
all these have been termed 'societies' (samaja means society). 

The Brahma Samdja. 

The Brahm. Samaja (the society or congregation of God) 
was established at Calcutta in IS.S and formally opened in 
ISlo by Raja Ram Mohan Roy'. After him its famous leaders 
were Debendra Nath Tagore and Keshab Chandra Sen during , 

6 For example Swami Dayanand Saraswati's urge for remodelling life 
according to Vaidic principles. 

~ R~ji Ram Mohan Roy was born in 1772 and was a Brahma~a by 
cast(", He w,n w~n read 3nd knew various languages includi.ng Arabic. 
Penian. Sanskrit, PilH. [ngJj~h and Gre~k. He studied many r~ligions but 
bdic'"cd in the Upani~ads. He wanted to reform the existing society and 
religion Jnd first founded in 1816 the Atmiya Sama;" which was crushed 
by the orthodox: P«lple. Then he founded the Br.ihma Samaja. His chief 
doctrine W;!s the unity of Gad and he strongly opposed idolatry. He tried 
to remove various social evils also and at his instigation (he custom of ~d 
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whose time the Samaja underwent many changes and modi
fications chiefly in the direction of more radical reforms. 
Ultimately the Samaja was broken up L'1tO two main divisions: 
the Adi Samaja and the Sadhi.ra~a Samaja. The latter which 
was formed in 1878 advocated a radical reform of society. 

The principal doctrines of the Brahma Samaja are:- .• 

A. Religious. 

1. There is one God who is the creator and everything 
else is created. Consequently only God and no created 
object is to be worshipped. The Adi Samaja says that God 
is a personal being with moral attributes, while the Sadha~ 
raQ,a Sam:1ja says that He is a spirit and infinite in power, 
wisdom etc. and is eternal, omniscient and blissful. 

2.. God does not appear in a created form. Consequently 
the theory of incarnation is incorrect. 

3. God should be worshipped. But the way to His wot
ship is not asceticism, attendance in temples or observance 
of certain forms. He should be worshipped in a spiritual 
manner. True worship according to the Sadhara.Q.a Samaja 
is to love God and to carry out His will in all concerns of 
life. His worship is open to all persons irrespective of caste 
or creed. 

4. God hears and answers prayers. He rewards vir
tues and punishes vices. But His punishments are not eter
nal. They are only remedial. 

'Was aboli~hed by law in 1829, He professed 10 advocate a return to the 
pure religion of the Up:mi~;1d$ and believed that he wa' restoring the 
Hindu faith to its original purity. It is noteworthy that he himself never 
abjured caste. He went to England in 1830, The represenutive (j£ the 
MugJ:!~1 dynasty entrusted t(J him a mi.ssion and conferred upon him tbe 
t.itle of Riji. He died in Bristol in 183.5. 
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1. True salvation is union of God in wisdom, goodness 
and holiness. The way to salvation is divine worship and 
repentance. Sincere repentance and cessation from sin 
lead to forgiveness. 

6. Human soul according to the Sadhara(J.3 Samaja is im· 
mortal and responsible to God for its actions. It is capable 
of infinite progress. The Raja never believed in the trans
migration of soul. 

7. No person or book is infallible or sole means of sal
vation. The Adi Samaja says that nature and intuition are 
the sources of bowledge of God. 

8. True religion according to the Sidhara!)a Samaja con
sists in the belief of fatherhood of God and brotherhood 
of m.n and in kindness to all living beings. 

B. Soria/. 
I. There should be no distinction of caste in society, 

for it is futile. 
z. Untouchability' should be abolished. 
50 The.re is nothing wrong in widow re-marriage. 
4. Conventionalism and blind adherence to old traditions 

should be discou raged. 
5. The custom of cady marriages should be removed. 
6. Polygamy should be discouraged. 

The Arya Sam"ja. 

The Arya Sam:lja was founded at Bombay in 1875 by Swami 
nay:lnand Saraswati'. Soon after, he founded an Arya 

8 Untouchability refers to the system under which a person of a higher 
C:lstC' regards perscns of ceotain lower casus as untouchables, meaning there
by that jf the former touches the latter, he becomes impure and netds 
purific,uion by bath etc, 

'S~ .. ~mt Dayinand Saraswati .,,'U born in 1824 in the Morvi $u!e of 
K.a~hiiwir in :I wuhhy Brih:r.l;l,IJa hmily and his orjgjn~1 name '91'15 Mul 
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Sam"j' at Lahore which eclipsed the earlier .one of Bombay. 
Thenceforward, Lahore became the head-quarters of the 
Movement. In 1891 the Arya Samiija was divided into two 
branches in which one was more progressive. 

The principal doctrines of the Arya Samiija ar~ :-

A. ReligioNs. 

I. God is one and He must be worshipped. He is eternal, 
almighty etc., and to Him alone is worship due. 

2. There are three things which are eternal (i) God (ii) 
Soul and (iii) the elemental matter (prakriti). 

;. God should be worshipped spiritually. Idol wor-
ship is improper. Sacrifice should not be made. 

4. Pilgrimages are usel~ss and superstitious. 
5. The theory of incarnation is incorrect. 
6. The Vedas are the true source of knowledge, divine, 

religious and scientific. They are eternal utterance of God. 
Other Hindu scriptures are valuable but not authoritative. 

7. The theory of transmigration and 'karma' is true and 
is taught by the Vedas. 

8. SaJvation is emancipation from transmigration and 
can only be attained hy good deeds. Forgiveness is for 
ever impossible. 

9· Virtue must be cultivated and all actions must be done 
conformably to virtue. One must always be ready to accept 
truth and renounce untruth. 

B. SOfia/. 

1. The distinction of caste must be abolished. All are to 
be treated with love, justice and due regard to their merits. 

Sanxar. He fled from home in 1846 in surch of Mok~a (salvation). 
He was initiated into the order of Sanyasis and renamed Dayanand. He 
died in 1983. 
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1. The practice of widow re-marriage should be adopted 
in cases of virgin widows . 

.\. Marriages should be celebrated when the hride and 
bridegroom are fully grown up. 

4. People should shape their lives according to the teach
ings of the Vedas. 

5. Sanskrit learning should be encouraged as it is ne
cessary for social improvement. Every Arya man and wo
man must read or hear the Vedas. 

6. Ignorance must be dispelled and knowledge diJfused. 
7. One should consider the interests of others and should 

not aim merely at his own good. The primary aim of the 
Samaja is to do good to the world by improving physical, 
spiritual and social conditions of mankind. One should 
regard one's prosperiry as included in that of others. 

The Theolophic.JJ Society. 
The Theosophical Society was founded in 1875 in New 

York by Madame Blavatsky and Colonel Olcott and carried 
much farther by Mrs. Besant and C. W. Leadbeater in recent 
years. The headquarters of the new movement were re~ 

moved to Adyar (in Madras) in .881. 
The society gives a system of religion; science and pmc

tieallife. It purports to be the final truth of the Universal, 
preached in various ages by various persons but revealed 
anew to Madame BlavatskylO by certain Masters and Mahat
mas in Tibet and elsewhere. 

The main principles of the society are :-

A. Rl/igioUJ • 

•. There is one God, the absolute, infinite and all-em-

»She died in 1891 and afcer her death Mrs. &sant became the moat 
imponane personality in the Society. 
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brncing. 
2. We can know nothing of God at the present stage 

except that He (It) exists. 
3. In God there are innumerable universes. From Him 

we have come and into Him we shall return. 
4. His seven ministers are the planetary spirits and under 

them are the Devas. 
,. Man is a spark of the Divine power. 
6. The ego does not die with death. Man is reborn after 

death but he cao neve! be born an animal. Every one must 
go on to the eDd. This is a class in which no student fails. 

7. As the Supreme is unknowable, He is not to be wor
shipped. Only the masters are to he adored. 

8. All religions when presented contained the funda
mental truth but at present only Hinduism and Buddhism 
retain and teach the truth of the ancient wisdom. 

9. The Society believes in occultism but keeps it secret. 
This results in complete subjugation to the Gurus and through 
them to the leaders of the Society. 

10. A great teacher is to visit the world soon. 

B. So.;a/. 

I. All men are equal and the distinction of caste is 
improper. 

z. There should he a brotherhood of all human beings. 
3. We should think for ourselves and act according to 

reason and not be guided by accepted practices or common 
prejudices. 

4. Conventionalism should be discarded. 

Othe,. societies. 

Apart from these, a large number of societies have been 
established with more or less social, religious, political or 
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humanitarian purposes, some of which may he briefly noti
ced. We may classify these according to their purposes 
in view. Certain societies aim at a general organisation 
of the old society with a view to introduce reforms and in
crease their social and political weight in the country. Such 
for instance are the Muslim Leaguell established in 1905 
and the Hindu Mahisabhii.. 

Among the Hindus there arose various other sects and 
societies aiming at social and religious reform for example 
the Pdrthana Samaja founded.in 1867 whose aims were theistic 
worship and social reform. Its leader was Dr. Atma Ram 
Pal:H;lurang. Its beliefs are much the same as those of 
the Sadharal)a Samaja. The social reforms aimed at by 
the Samaj. are cheifly: (I) abandonment of caste, (.) intro
duction of widow remarriage, (3) encouragement of female 
education and (4) abolition of child marriage. Then we 
have the llidha Swami Satsang which gives a place of 
supremacy to the Guru who is the source of revehtion 
and essential means of salvation. The first guru publicly 
proclaimed his doctrines in 186,. 

The Christians also established various societies to pro
mote social and religious interests, for example the British 
and Foreign Bible Society which has been working in India 
since 181 I and has got a number of auxiliaries in India. Then 
there is the Young Men's Christian AssociationlZ which is 
making remarkable progress in this country. Its chief aim is 
to satisfy the social and spiritual, physical and mental needs 
of the youths hy various activities. It may be noted that it 
comprises people of various races and nationalities. Similarly 
we have the Young Women's Christian Association. This 

11 It was mainly 2 political organisnion to secure policic;»1 rights fDr 
the Muslims hut it was also it5 aim to promote inter-communal unity. 

:u It was founded in 1844 by Sir George WiUi",ms. 
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serves a counterpart to the other association of men. It was 
founded in 1815 and it also aims at the social and spiritual~ 
mental and physical development of the younger members 
of the female sex. Then there are associations for the pro
tection and promotion of certain communal interests among 
the Europeans and Anglo-Indians. For example, the Anglo
Indian League which was established in 19°9; the European 
Association which is mainly a political organisation; and 
the British Indian Poeple's Association which aims at the 
protection of the interests of Indians, AnglO-Indians and 
domiciled Europeans. There is again the Women's Indian. 
Association which was established in 1917. Its aims are 
social, political, educational and religious. It has opened 
branches allover the country. It has given rise to several 
women's conferences. 

An organisation of its own kind is the National Indian 
Association which strictly adheres to the principle of keeping 
aloof from political controversies and non-interference 
in religious affairs. It aims at social and educational reform 
in India and promoting friendly intercourse between Indians 
and the people of England, increasing in England and among 
the English people an interest in India and Indians. 

Service Societies. 

Another class of associations aims at rendering service 
to the general population or a particular class of people. 
The most important of these associations may be said to be 
the Servants ofIndia Society. It was founded in 190 j by 
G. K. Gokhale. Its headquarters are in Poona and it has 
branches in various important cities. Its work is of a general 
nature and it tries to promote the interests of the Indian 
people in various spheres of life and its activities are brisk 
in political, social, economic and educational fields. It also 
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cares for the interests of the Indians overseas. It stands 
to the credit of this Society that some of its members have 
founded various other service societies. A very useful or
ganisation is the Seva Samiti which is working in Northren 
India. It renders various services to the people including 
the provision of educational institutions and medical dispen
saries. It has an important institution known as the Boy 
Scouts Association, which is doing remarkable work spe
cially in managing crowds in places of pilgrimage. The Sevil. 
Sadan is another very useful institution which was foun
ded in 1908 by B. M. Malabari. It aims at training women 
for the service of the poor and the needy, the sick and the 
distressed. It provides instructions both literary and indus
trial and also a place for the homeless. There are also cer
tain local Seva Sadans, the most important of them being 
the Poona Seva Sadan. Another organisation of a similar 
nature is Bhagini Sabha of Gujarat. Again there are various 
local service leagues in various provinces. 

Matemjty & Child Welfare. 

Much attention has also been devoted to the protection of 
children and various organisations have been started for 
that purpose. We have the maternity and child welfare 
movement which has achieved marvellous successes. The 
Red Cross Society which began its work in India after the _ 
commencement of the Great European War is doing a great 
deal not merely for the sick and the wounded but also to pro
mote child welfare and help proper nursing. The All India 
Maternity and Child Welfare League which has now been 
amalgamated with the Red Cross Society forming the 
Maternity and Child Welfare Bureau is also doing useful work 
in the various provinces. i"-gain there is the All India Baby 
Week founded by Lady Reading in 1913 which is also doing 
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useful work. The Boy Scouts13 movement and the Girl 
Guides movement are also of real value. 

Particlllar internll. 

Another class of associations is concerned with particular 
interests) for examp1e the various Chambers of Commerce, 
the various co-operative societies, trades unions, labour socie
ties etc. All these show a sign of determined effort to remove 
the existing evils. 

Class ConsciolisneSJ. 

It may also be noted that apart from the general awakening 
witnessed in various spheres of life, we find a regular class 
consciousness among the various classes of the population, 
particularly among the lower classes. Various factors both 
social and political have contributed to produce a feeling 
that certain classes have been suffedng at the hands of certain 
other classes and that now in these days of freedom such 
a state of affairs should not be allowed to continue. As 
a result of all these we find various societies and conferences 
working for the uplift of the depressed or the suppressed 
classes. As a counter-movement, however, we also find 
that the higher classes are also organising societies and 
conferences to improve their position. 

Awakening among females. 
A very noteworthy feature of the social awakening in 

India has been the awakening among fem:lles. Education 

lS There are a number of. Scout Associations working in Indi.a, the 
most important being the Baden Powel system of. Boy Scouts and the $eva 
Samiti organis2Cion of &y Scouts. The fonner aims at training boys into 
good citizens. The Chief Scout of India is the Viceroy himself and the 
ptr:<OIl is H. R. H. the Prince of Wales. 
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is fast spreading among them and there are various socie
tie,; formed for the reform of the existing system. Parti
cularly the parda system" has been stoutly assailed and 
it is now losing ground. Marriage reforms are also in prc>o 
gress and both public opinion and Government efforts are 
combining to eradicate the evils of child marriage and com
pulsory prohibition of widows to remarry again". 

Stal, Effort. _ 

We have noticed 50 far what may be termed private or 
popular efforts at reform. However, there is also traceable 
in the history of Indian reform an attempt by the Government 
at social reform. Long ago, in the days of Raja Ram Mohan 
Roy, the Government of Lord William Bentinck tried to 
abolish the cruel system of Satl by legislative measures. 
Later on, the Government of Lord Ellenborough passed the 
Indian Slavery Act in 1843 to prohibit slavery". Again the 
Government has tried to introduce reforms into the Indian 
sociery by passing certain legislative measures modifying 
or altering in part personal law or custom, for example, the 
Caste Disabilities Removal Act No. ZI of 1850; The Hindu 
Widow Remarriage Act No. '5 of 1856; The Special Marriage 

lfo This system refe" to the seclusion of women trom public life and 
from coming out in public. It may have had its value at some period of 
Indian history, but at present it is only an important cawe of social, poli
tical. economic and educational backwardness of women. It may be 
remembered that the ancient Hindu practice does not sanction such a system 
and we actually come across very learned and highly advUlced ladies in 
ancient India. Even now this system is not operative among the lower 
classes, in whom females :md males both work and earn outside their homes. 

16 Gonrnment helps the movement mainly by legislation, such at 
the Widow Remarriage Act, the Child Marriage Restraint Act etc. 

10 It may howeyer be remembered that long before the advent of the 
British power in India and long before the abolition of slavery in England 
and other western cO:.lntries, the GO\'ernments of India, for example, the 
Government of Akbar had abolished slaV'ery. 
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Act of 187' and the Special Marriage Amendment Act No. 
~o of 192;; The Dissolution of Native Converts :Marriage 
Act No. '1 of 1866; The Hindu Succession Amendment Act 
NO.7 of 19'9 and the Child Marriage Restraint Act of '932. 
have all introduced important changes in the existing Indian 
society. Moreover, the Government also tries to help 
popu1ar movements and private efforts at reform. 

(1) POLITICAL INCLUDING NATIONAL AND INTERNATIONAL 

Politico! awakening & its nature. 

The political awakening is evinced by a rapid growth 
of Nationalism, a more and more intense demand for Demo .. 
cratie institutions and an all round demand for freedom. 
As a matter of fact the student of Indian Political History 
will be amazed to see the advance which the country has 
made during the last fifty years. It is no exaggeration to 
... y that the political leaders of even the latter part of the 
last cennuy who founded institutions for the attainment 
of political progress could not dream of the amazing changes 
which their own institutions have undergone by this time. 
'This proposition is very well illustrated in the History 
of the Indian National Congress as we sball presently 
see. 

The chief line of advance has been towards popular control 
of the administration and full representation of the people as 
a whole and of various classes and interests chieRy in the 
legislative bodies and the public services. We find a general 
awakening among the various classes of the Indian papu· 
lation and the different interests. This awakening is a 
kind of self-consciousness which is impelling them to try 
for more political power and weight, both in this country 
and in the world at large. 
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It! callIes. 

Various causes have contributed to produce this political 
awakening in India. In the first place too much stress cannot 
be laid on the present condition of the people. The peace 
and security of life which followed as a result of stable ad
ministration after the long interval of misrule and anarchy 
coming after the decay of the Mugl:tal empire gave rhe people 
both an opportunity and an impetus to realise their position 
and to try to improve it. 

In the second place, the preceding misery and disintegra_ 
tion which had aroused some seriously thinking people 
to introduce reforms in the social and religious life, now 
working with certain new forces, directed the attention of 
certain people towards political life. Mter some success 
in the social and religious sphere was achieved, people began 
to think on the one hand of their political position and its 
amelioration and on the other of the neglect of the Govern
ment in not taking the necessary steps for their progress. 
As a resuJt of this, demands were made to reform the ad4 
ministrative machinery and to bring about political advance. 
ment of the people. Gradually organisations were formed 
and concerted demands were made. Thus we find that 
the social and religious awakening paved the way for the 
political awakening. 

In the third place, the spread of education was also largely 
responsible for this awakening. Whatever may have been 
the srate of education in the early Aryan, Buddhist or palmy 
MugJ.ta1 days, it was clear that India immediately preceding 
the British advent was simply uneducated or at best most 
inadequately educated. Therefore gradual spread of educa
tion was a very important feature of Indian life and it has 
done much to arouse political consciousness among the 
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people. It may be noted that education with all its faults 
and defects due to the ingrafting of a foreign element has 
brought into this country important and appealing ideas 
of democracy ~ nationality and freedom. Moreover, it has 
also made casily accessible the scientific inventions of the 
other countries of the world. 

As an effect of all these not only an important advance 
has been made towards progress but India has become a 
conscious part of the whole world. The present political 
Nationalistic ideas are gradually giving way to International
istic ones. So that India is also marching with other pro
gressive countries of the world. 

This leads us to another cause of the Indian awakening, 
which is the closer contact with the West. This has been faci
litated partly by the spread of Western edueation, partly by 
the intimate contact with the British people and partly by 
India's taking part in the world affairs. The last mentioned 
factor has assumed a great importance since the time of the 
Great European War. India not only took an important 
part in the actual war but was also represented in the various 
International Bodies v.·hich have been sitting since then. 
It may be mentioned that she was a founder member of 
the League of Nations. 

In this connection, it may be mentioned that the remark
able rise of Japan bas also given an impetus to Indian 
Nationalism. 

A Reaction. 

It bas been noted that India has become conscious bom 
of her nationality and of her international position. It is 
now important to note that a dose contact w.ith the West 
bas also brought to her knowledge certain glaring evils of 
the Western society. As a result of this, there bas appeared 
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a reaction against certain features of the Western life. 
In the political world for example, we find a denunciation of 
nationalism by Dr. Sir Rabindra Nath Tagore. We also 
find a denundation of \Vestern methods by Mahatma Gandhl. 
On the whole, therefore, we find that while the country 
has awoke primarily co welcome the West, it is also 
getting conscious of its own superiority in certain matters 

over it. In consequence there is a movement for revival of 
the ancient id.eas and institutions in a modified form and 
for observing great caution in adopting the \Vesurn ideas and 
modes of life. The consciousness is gaining ground that the 
materialistic civilisation of the \Vest is bound to yield to 
the spiritual, pea~e-loving and humanitarian civilisation of 
this country. 

India' J Interna#o11lJI position. 

Reference has been made above to India's taking part 
in the world affairs. As a matter of fact her international 
position bas grown to be very important, so much so that 
it cannot be harmonized with her constitutional position 
as determined by the Government of India Act. Though 
Indian art, literature and culture had begun to be appre
ciated by foreign scholars long ago, it was not until the 
Great European War that her political position in the in
ternational affairs received a fair recognition. Since then 
her importance is growing and she has fully justified ber 
admission to international counsels. By virtue of her being 
a signatory to the Peace Treaty of Versailles of 1919 she 
became a Founder Member of the League of Nations which 
was inaugurated in that year by a Covenant embodied in 
the Peace Treaty. 

The Covenant contains twenty-six articles dealing with 
6 
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membership and machinery of the League, guarantees 
against aggression, disputes and their settlement, manda
tories and social activities etc. The preamble to this co
venant mentions the aims of the League and the methods 
of achieving them. The aims arc "to promote interna
tional co-operation and to achieve international peace and 
security." The methods are:-

(1) The acceptance of obligations not to resort to 
war. 

(.) The prescription of open, just and honourable <e

lations between nations. 
() The firm establishment of the understanding of 

international law as the actual rule of conduct among 
Governments, and 

(4) The maintenance of justice and a scrupulous res
pect for all treary obligations in the dealings of organised 
peoples with one another. 

India is the only non-self-governing state which is a mem
ber of the League, so that she has found a place among the 
self-governing countries and dominions of the world. 
This position is not consistent with her being a dependency 
of Britain. Therefore while she does not enjoy the status 
of a self-governing dominion, she is nothing less than 
such as regards her international position. 

It may be mentioned that she has sometimes taken quite 
an independent stand even in opposition to Great Britain 
in some of the international conferences. It is to her 
credit that on many occasions she has taken the lead in for~ 
ming world opinion towards ach ieving the aims of the 
League. 

India has taken part in all the assemblies of the League 
and also in some of the important non~League interna~ 
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tional conferences such as the Washington Conference 
00 Naval Armaments in 192.1; and her representatives have 
made notable contributions. She is also represented in 
several pennanent bodies of the League, the most impor~ 
tant of which is the International Labour Office. Her 
position as one of the first eight states of industrial impor
tance has been recognized and now ranking with Great 
Britain, France, Germany, Belgium, Italy, Canada and 
Japan she- is also represented on the Governing Body 
of the organisation, of which body Sir Atul Chatterji, an 
Indian, was elected the Chairman in '932 having acted for 
a long time as its Deputy Commissioner. The discussions 
of the International Labour Conference have yielded 
greater results in India than probably in any other country. 
In the discussioDs themselves India plays a very prominent 
part. 

Among other bodies of the League on whicb India is 
represented may be mentioned the Committee of Intellec
tual Co-operation. This committee was appointed in 
192.1 and it deals with matters of education and science. 
It consists of twelve members only, one of whom is a repre
sentative of India. The aim of this committee is to foster 
international co-operation in matterS . intellectual. It also 
helps backward countries in their intellectual advancement. 
India is bound to play an important part in this committee, 
for her culture is now gradually being more and more 
appreciated. 

Now it is important to note that India's rise in interna
tional status has had manifold results. In the first place 
she has become more conscious of her importance in the 
world. In the second place she is coming more and more 
in line with the world opinion. In the third place she is 
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herself taking an important part in shaping the. world 
opinion. But more than this, the world is taking a keen 
interest in India and is realising her importance. Partly on 
account of her ancient and high culture, her art and litera
ture and her sublime attitude on life and partly on account 
of her vast resources able to make her a great world force 
both from cultural and political points of view she has 
very much attracted the notice of the world and there is 
no wonder if she again in near future leads the world in 
civilization as she is know n to have done in the past. 
People are gradually realising this position and are now 
fully conscious that India must play an important part in 
the future politics of the world. Professor Zimmern has 
aptly remarked that "India is the pivot of world politics 
in the coming generation." 

Prominent Idea!. 

The most prominent ideas connected with the modern 
awakening in the political sphere are:-

(a) Democracy. (b) Popular Representation. (c) Woman 
suffrage. (d) Self-Government & (e) Federation. 

De!llocr"{Y & Rep,.,sentation. 

Democracy has become the fashion of the day and though 
in some of the \\:restern countries it has been supplanted by 
Dictatorship or autocratic authority and its evils are now 
graduallv appearing, yet it still holds the ground in the 
political fie!d. Democracy es:;:entially means control of the 
administration by the people. A movement towards this has 
been gradually gaining ground in tl:i, country. Now the only 
form in which the prescnt day conditions permit the general 
body of the population to exercise its authority in adminis-
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tration'is through representation which may bt: of several 
kinds and by several means, so that there is a general demand 
for increasing representation in the LegislatJ.nc and the 
services. The que..;;tion of Representation has g!adually 
assumed the form of communal, sectarian or other narrow 
representation. In a sense, it displays political consciousness 
among the various classes and interests of the people. But 
on the whole, it has created a problem which seriously 
demnnds a proper '>olution, in the absenc~ of which it is 
materially detrimental to the interest of the people. 

Woman suffr.Ig8. 

Connected with the question of representation is the 
movement known as the woman suffrage movement. 
This refer.;. to the enfranchisement of women, that is, their 
representation in the legislative bodiee; through their own 
votes. This movement is very recent and as a matter of 
fact rose during the war-t~me with the gem:1"3l political agi
tation for self-government. It was in December, 1917, 
that the first claim for woman suffrage was made by the All 
India \'(lomen's Deputation in its address to the then Secretary 
of State, Mr. 1\1ontague. Since then, the t:I1ovement has been 
fast spreading and it has achieved a remarkable success, and 
various associations are trying for the emancipation of the 
women. It stands to the credit of certain Indian States, 
namely, Travancore, Cochin and Rajkot that they have 
completely abolished the sex disqualification from their 
S<atute Book. In British India also much progress has been 
made but still much remains to be done. However, it is 
gratifying to note that women now are enjoying the right 
of vote and have also found seats in various legislative bodies, 
municipal corporations and even in services. It must be 
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remembered in this connection that while on the one hand 
the Democratic and Representative theory of the West and 
the extreme vrneration for women in India, the high place 
assigned to tbem both as a motber and as an indivisible half 
of man, have helped in the progress of this movement, on the 
other hand, the absence of adequate education and persistence 
of the parda system are great hindrances in its way. The 
new Government of India Act of 1935 has now removed the 
sex disqualification and has also reserved certain seats for 
women in the Legislarures. 

S·If-Governm<11/. 

The movement for Self·Government17 has taken various 
shapes. While ,orne people have believed that it is necessary 
in the interests of India to have full independence implying 
thereby a severance of the British connection1S, others have 
held that British connection i50 necessary and Dominion 
Status, by which h meant the status enjoyed by the British 
Dominions of Canada, Australia and others, is the only suitable 
form of Self-Government for India. Again there has been 
a grea t divergence of opinion about the methods advocated 
for the attainment of this goal. Some have believed 1fi 

Constitutional Demand and Agitation, some have believed in 
Boycott and Non-Cooperation, some have believed in Civil 
Disobedience and Satyagrah19, while some others have believed 

11 Various teems have been wed with various shades of meaning to 
connote this idea, for example, Self-Government, Home Rule, Autonomy, 
Dominion Status, and Swarija. 

U For instance, the Indian National Congress in its session of Decem· 
ber, 1929, passed a resolution of complete independence and it declared at 
the commencement of the new year complete independence hoisting the 
Independence Fhg. 

111 'Satyagrah' was a term used by Mahatma Gandhi to indicate a fonn 
of Civil Disobedience in which moral pressure is placed upon the opposite 
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in Revolutionary methods and propaganda. All this is 
certainly a great sign of political awakening though there 
sometimes appears a misdirection of national energy. 

The ideal of Self-Government has been greatly materia
lised in the sphere of provincial and local administration 
as is clearly evinced by the progress of local self-Government 
and growth of provincial autonomy. 

Feduation. 

The movement for Federation is of a comparatively recent 
origin. It has substantially materialised only since the time 
of the Round Table Conference"'. The White Paper published 
by the Government in March, 193 j, laid out a scheme of 
federation which also finds place in the report of the Joint 
Parliamentary Committee. It is certain that the future Govern
ment of India will be federal and the new Government of 
India Act of 19, j has now made provision for the formation 
of a Federation of India. 

By a Federal Government in India is meant a central 
Government, which would embrace both British India and 
Indian States, with local Governments in the various 
provinces of British India and in the larger states and 
In groups of smaller states in Indian India" which will 
be the several administrative units autonomous in internal 
administration and subject to the Federal Government in 
Federal matters, that is, matters of all-India importance. 

The advantages to be derived from such a federation are 

p:my to achieve a particul.ar- end by refusing to give way but raling DO 

active neps and peacefully suffering any penalty inflicted. 
m The Round Table conference held three sessions begi.nn.ing in Nov

ember of 19}O, 1911 and 1932 respectively. 
JJ. This is a term often used to indicate the Indian States as a whole to 

distingui!h them from the other part of India known as" Brituh India. 
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numerous. In the first place, it will ensure the national 
and political unity of the country and will result in economic 
and administrative uniformity. In the second place, the fede .. 
rated units will be able to administer their territories in accor· 
dance with their individual needs. In the third place, hoth 
the parts of India that is, British and Indian, will mutwilly 
gain from each other, British India gaining in statesmanship, 
military forces and discipline, and experience of autonomous 
rule of the Indian states, Iadian India gaining from the vast 
resources, political organisation and admiai<itrativc experience 
of British India. 

As against all these advantages, there may be set forth 
certain disad\'tantages also, for example, the larger states 
may fed a sentimental loss in becoming subject to the Govern· 
ment of India. Again their independent activities might be 
checked. For British India, the danger may come from the 
backwardness of certain neighbouring states. Lastly, certain 
autonomous units may fall behindhand in the general 
progress. 

Organisations & Auona/ion;. The Indion Nation,,' CongrtJS. 

Having seen the general features of the political awake· 
ning, we shall now briefly notice the various organisations 
and associations formed for the purpose of achieving various 
ends. The most important and by far the most influential 
organisation is the Indian National Congress. It is represen
tative practically of the whole country" and wields an ama
zing influence on the masses. It was founded in 1885 and 
had its first sitting in Bombay. Its founders were both 
Europeans and Indians but the chief credit belongs to Mr. 

:a In the beginning the Muslims kept themselves aloof from the Con. 
gress but later on they also joined it in 1907. 
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Allan Octavian Hume who was a retired member of the 
Indian Civil Service. The Congress as ori ginall y founded 
aimed firsdy at a national union of the di1ferent classes of 
the Indian population and its progress and regeneration in 
all social and political, mental and moral spheres of life, and 
secondly at consolidation of union berween India and Rng
land by trying to remove the conditions detrimental to the 
interest of this country. In 1907, there occurred a change 
in the Congress creed which now aime<;l at the attainment 
of a status enjoyed by the self-governing members of the 
empire, that is, what is usually called Dominion Status. 
The methods to be adopted were constitutional, intended 
to unite the people, develop their resources and reform 
the administration. The third stage arrived in 192.0 when 
the Congress passed entirely into the hands of the extremist 
wing under the complete domination of Mahatma Gandhi. 
And after some years in 1929. it dedared complete indepen
dence hoisting in the beginning of the next year the inde
pendence flag. Thus the Congress, which started with the 
aim of uniting India and England, ultimately adopted 
the creed of complete independence and· total cessation 
from the British Empire. During recent years, the Con
gress has been functioning as a bold critic of the adminis
tration and has often adopted an antagonis.tic policy~ 

for example, of non-coopcration, civil disobedience and 
Satyagrah. It must however be noted that it bas always 
advocated peaceful means, even at the risk of great suffering, 
to achieve its ends. 

The National Ljberal Fedemtion. 

The next important organisation representative of the 
country as a whole is the National Liberal Federation. 
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It was founded in 1918 as a result of a breach between the 
extremist and the moderate sections of the National Con
gress. It is chiefly an organisation of the moderate parry 
and, as its very name indicates, is liberal. Its creed bas also 
changed but not very radically like that of the Congress. 
In the beginning, it adopted the principle of the old Congress. 
Later on, it adopted Dominion Status as its goal. It may 
be noted that for some time since '927 this Federation joined 
hands with the Congress, but when the Congress adopted 
the Independence resolution, the Federation again disap
proved its extremist methods. In general, the Federation 
is a critic of the evils of present administration and aims 
at a reform, which would increase the popular control, by 
constitutional means. 

The Mllslim Leagll' & All PartieJ Mllsl;", Conferell('. 

It has been noticed above that the Muslims in the begin
ning kept aloof from the Congress. In '907, they started 
a separate organisation called tho Muslim League. It 
was a communal organisation to protect the interests of 
the Mussalmans only. Some years after, the League aimed 
at self-Government in the British Empire. In 192.8, another 
organisation known as the All Parties MuIsim Conference 
caroe into being and the influence of the League declined. 

It is important to remember that among the Muslims 
there has been a kind of division. Some M usJims usually 
called Nationalists have stuck to the Congress while others 
believe that the present Congress activities may be prejudi
cial to their interests and they have tried to formulate their 
demands separately on a communal basis. 

Other Associations. 

Among other associations having political ends may be 
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mentioned the Home Rule League initiated by Mrs. Annie 
Besant and the Indian League of Nations Union. These 
two organisations are, unlike the Muslim associations~ non~ 
communal, so much $0 that they include even noD-Indians. 
The Union has a noteworthy feature of embracing the Indian 
states also and it is gratifying to note that its president is 
H. H. the Maharaja of Bikaner. 

A more or less communal organisation is the European 
Association which aims at organising political influence in 
Indian political life. The Association was established in 
,881 but its present name dates from '9'l. It has got a 
number of branches throughout the country. 

An important local association is the Western India 
National Liberal Association. It was founded in '9'9 and 
its aims and objects are clear from the very name. It is a 
moderate party organisation. It aims both at political 
progress and material and moral welfare of the people. 

The Women's Indian Assodation. 

The Women's Indian Association has been noticed earlier 
as a social organisation but it has also political objects. As 
a matter of fact, it was the only Indian Women's society 
which had specifically adopted the woman suffrage as one 
of its objects. This Association is an all-India body having 
branches throughout the country and it has secured various 
social and political reforms including franchise. It aims 
at adequate representation of the women in various central, 
provincial and local bodies and securing for them equality 
of rights and opportunities with men. 

The Chamber of PriMes. 

The Chamber of princes is in name as well as in fact an 
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aSSOClauoo of the rulers and chiefs of the Indian states. 
It is also called Narendra Mat;lQaI. His Majesty the King 
Emperor in his famolls Proclamation of December 2., ~ 
'9'9, had given his approval for establishing this Chamber, 
but it was inaugurated on the 8th of February '9Z' by H.R.H. 
the Duke of Canoaught. It is a recommendatory body 
and considers questions regarding the princes~ their position 
and rights. Fonnerly its sessions were held in camera but 
now since '9z9, they have been made ordinarily open to 
the general public. The Chamber may play a more impor
tant part when the federal constitution is introduced in the 
country embracing British India aod Indian States under 
one Federal Government. 

3. EDUCATIONAL. 

The important movements. 

The awakening in the sphere of education is evident 
from the progress made in this line, which will be dealt with 
at length in a later chapter. In this place we shall notice 
briefly some of the important movements and organisations 
relating to the subject. 

DijJIIsion of know/edge. 

At the outset we observe certain remarkable features of 
the educational awakening. In the first place, there is a 
movement towards diffusion of knowledge in general and 
to attain this purpose provision is made for mass education, 
and in certain places, particularly in certain areas, even com
pulsory educ.rion has been introduced, though its progress 
is very slow chiefly due to the poverty and ignorance of 
the masses. 



The Modern Awakening 93 
---'------

Cultivation of different branches of learning. 

In the second place, there is a movement for cultivation 
of different branches of learning, for example, history, mathe
matics, anthropology, medicine, fine arts etc. For this purpose 
various societies and associations have been formed. 

A rommon langllage. 

In the third place, there is a movement towards making 
one particular language the common language of the country. 
This movement has had to face almost insurmountable 
difficulties and even now its success is not clear and definite. 
The chief difficulty is that various parts of the country have 
various languages of their own, some of which are so rich 
and advanced that it is not easy to supersede them in their res~ 
pective places by any other language. Then there is a sugges
tion that English may be made the common language hut 
the difficulties with this appear to be even greater. For 
not only is this language known to very few of the people 
hut the introduction of a completely foreign language through
out the whole country is certainly much more difficult than 
the introduction of a much less foreign language of one 
part of the countty into the other parts. It may he admitted 
that English is almost a world language and at present it is 
necessary for some people at least in all parts of the country 
to know this language chiefly hecause of its political im
portance. Yet apart from the numerous difficulties including 
the poverty of the people, the costliness of this education, 
the long time which it must necessarily take, it is not 
in the interests of a country from the cultural point of view 
to supplant its own language or languages by a totally 
foreign language. It is specially detrimental to the growth 
of fine literature. Then there is the choice between the 



94 The Modern AWtlkening 
----~~~ --------------

various Indian languages. Of these some which should 
have been suitable from the point of view of range 
and richness are so completely confined to parricular parts 
of the country and are written in so particularly diff~rent 
scripts that their introduction in other parts would both 
be difficult and unwelcome. Such for instance are BengaIl, 
Tamil, and Telugu. The two important languages which 
are spoken more widely than the above-named languages 
are Hindi and Urdu. Now of these two Urdu is spoken 
in both Western and Southern India in various parts of the 
country, but Hindi has superiority over it in the following res
pects :-Firstly, it is derived from Sanskrit from which most 
of the languages of India are derived. Hence there is a com
munity between Hindi and many other languages of India. 
Secondly, it is written in the Deonagari script in which 
or in a slightly modified form of which are written Sanskrit 
as well as many of the modern Indian languages. Both 
in these two respects Urdu is in a very disadvantageous 
position. Thirdly, a number of the languages are merely 
modified forms of Hindi, for example, Marii(hi and Raj.s
tbani. And fourthly it is a more scientific language having 
a very scientific alphabet and its literature is fine, rich and 
varied, and embodies in greatest measure the cherished tradi
tions of the country. For these reasons Hindi has a greater 
chance of becoming the common language of India. Already 
in the several provinces, people whose mother tongue is 
other than Hindi are trying to spread the knowledge of 
Hindi in non-Hindi speaking patts and the Nagar! Prachilri~i 
Sabba is also rendering great service in this direction. 

Vernacmars as media of eth«ation. 

In the fourth place, there is • movement for substituting 
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the vernacular as the medium of instruction in the place 
of English. The chief difficulties which this movement 
has to sunnount is the lack of books in the vernaculars, parti~ 
cularly on most of the scientific subjects. This difficulty 
is however gradually being removed by the efforts of various 
individuals and associations. This movement has already 
achieved some successaJ and is expected to achieve greater 
success in the future. 

EMotu'ag,menf & mival of Indian Ita",ing. 

Lasdy there is a movement towards encouragement and 
revival of Indian learning. It has taken two different forms. 
Firstly, there is an attempt to enrich the vernaculars and en
courage their study. For these purposes various associa
tions have been started, for example, Hind! Sahitya Sammelan, 
the Hindustani Academy and other societies. It is gratifying 
to note that the Government also helps the movement both 
by giving financial aid, for example, to the Hindustani Aca
demy and by recognising these subjects for study in higher 
classes, so that on the one hand bodies like the Hindi Sahitya 
Sarnmelan have introduced examinations in the vernaculars 
upto a very high standard like the Master Degree, on 
the other hand the various universities and colleges are now 
teaching the vernaculars even in their highest classes. 
Secondly, attempts have been made to revive ancient learning 
and ancient institutions. In this also the Government has 
rendered SOme help. There have been opened in certain 
places schools and colleges on the models of ancient institu
tions and are variously known as Gurukul, I.U~ikul etc. 

~ Already in mmy places. the departments of education have allowed 
the vernaculars to be the media of instructions upto the Entrance E:nmina~ 
tion and in some places upto higher das~ also. 
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At the same time attempts have been made to revive ancient 
medical study by opening Ayurvedic or Tibbiii institutions. 
For the encouragement of Indian learning some of the Indian 
states have also taken an important part, for example, Hydcra~ 
bad has done much for the study and enrichment of Urdu. 

Art and Uleraturt. 

The development of art and literature in India has a long 
and glorious history. The specimens of art coming down 
from the third century before Christ to the seventeenth 
century after him bear full testimony to this observation. 
Some of these specimens are still a marvel and display ex
tremely good taste, fine decoration and superb execution. The 
cave temples of Ajanti! alone, which were only discovered 
in 18 I 6 by accident, show finest examples of architecture, 
sculpture and painting2l, In the ancient period we hnd various 
styles of art named chiefly after the various religions which 
furnished subjects for the artists, for example, Buddhist, 
Briihmanical and Jaina styles. In the medieval period develop
ment of art reached the highest srage in the time of Shah 
Jahan whose Tiij MaW will always be remembered as a 
marvel of architecture. 

!\'lusic also in all its three forms of singing, dancing 
and playing on instrument was most highly developed in 
ancient India not only as an art but also as a science. In the 
MugQal days again it reached a high srage of development. 

Mter the decline of the :'.1uglp.l rule, however, all this 
glory passed away. However, in recent times some attention 
has been devoted to the cnltivation of fine arts and schools 

~ It may be noted that sculpture and painting in isolated works of 
an are hardly to be fr;)Und in the history of Indian art except in tbe 
modern times. 
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of art have been instituted chiefly in Calcutta and Bombay. 
It deserves special mention that some of the fine arts have 
been introduced in the educational institution, for example, 
music, drawing and painting. The country therefore seems 
alive to the needs and utility of the fine arts. 

As regards literature it may safely be said that India 
possesses not only the most ancient literature available in 
the world in her Vedas, but has also got highest specimens 
of various branches of literature, especially, religions, 
philosophic, didactic, epic and dramatic. The Vedas, the 
Upani~ads, the Mah'bhirata, the Sakuntala na;aka and other 
works of literature are still unsurpassed. 

After the ancient period we notice the growth of various 
languages with their literature in different parts of the country. 
Several of these reached a high stage of development, for 
example, Bengali, Hindi, Urdu, and Tarn3.l. It is note
worthy that the contact of Hindu and Muslim cultures gave 
rise to various schools of thinkers who enriched their mother 
tongues by their preaching and writings. 

Again it is strange to find that some of these languages 
produced good literature even in the hard days of India's 
political decline, for example, Urdu. 

In the field of literature also the modern times have 
witnessed a marked awakening, the chief feature of which is 
the attention towards scientific and more practical branches 
of literature. Though we are not having poets like Tulsidas, 
still there is enrichment of the literature by addition of works 
on various subjects of study like science, politics,. economics 
etc. Nor can we say that poetry and drama arc dormant. 
Sir Rabindra Nath Tagore the winner of Nobel Prize has 
vastly enriched the Bengali literature by his poetry and 
drama. In other languages also we have poets and dra-

7 
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matists of repute. As a matter of fact drama appears to 
be growing in modern times25• 

Sorieties & Associations. 

To understand the nature of various actIvItIes regarding 
the cultivation of different branches of learning we may 
note some of the important societies which have been formed 
for the purpose. Some of these are :-The Indian Associa
tion for the Cultivation of Science at Calcutta; the Indian 
Institute of Political and Social Science (founded in 19'7); 
the Indian Mathematical Society (founded in 19"7); the Indian 
Society of Oriental Art; the Anthropological Society of Bom
bay; the Bombay Branch of the Royal Asiatic Society (founded 
in 1804), the Bharat Itibasa Sansodbak Mat)<)al, Poona (found
ed in 1910), Bhandarkar Oriental Research institute, PODna 
(founded in 1917), the Benares Mathematical Society (founded 
in 1918); the Indian Chemical society (founded in 19Z4) and 
many others. 

4. CoMMERCIAL AND INDUSTRIAL. 

Nature of the awakening 

The general awakening of India has also embraced the 
commercial and industrial side of her life. It has generally 
manifested itself in two different ways. In the first place, 

people have become conscious of the industrial backwardness 
of the country and want to improve its industries. In the 
second place, due to various economic and political causes 
there has developed in the country a movement for the use of 

:lI It is genenlly obierved that dunu finds a congenial plu:c only in 
times of nation~1 awuening and enthusiasm. We know. for ex~mple, tb~t 
Kiiidas:l flourished in tht' Gupt~ ~ge and Shakespeare in the Elizabethan 
age. 
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swadeSl i.e. India made goods. 

The inJurtrial position. 

99 

As has been observed above India is pre-eminently an 
agricultural country. Yet her industries also are of great im~ 
portance and she ranks at the International Labour Office: as 
one of the first eight industrial countries of the world. But 
considering her extensive area, huge population and vast 
tesources she is still very backward. Her industries are very 
few in number and they are concentrated in a few areas. 
The largest is the cotton textile industry. The most impor
tant centres of this industry are Bombay, Ahmedabad, Shola
pur and Nagpur. Then comes the Jute industry which is 
confined to Calcutta and the neighbouring plaees. 
Then comes the metallurgical industry. Its chief centre is 
at Jamshedpur. This industry is, however, of recent growth. 

Means of improvement. 

Various methods have been adopted both by the people 
and by the Government to foster Indian industries and make 
her industrially more prosperous. As a result of all this 
we observe that her manufacturing industries are now 
of growing importance. The chief means adopted for 
fostering the industries are the following:-

I. Imparting of industrial training. Various Govern
ment and Municipal institutions ate now imparting 
training in various industries like dyeing and print
ing, leather work, sugar manufacture, carpentry etc. 
Mechanical and engineering schools and colleges are 
also imparting technical training. The public is very 
much alive to the need of increasing such institutions 
and blames the Government for lack of due atten-
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tion. It must, however, be said that the Government 
are taking keener interest every day and trying to 
satisfy the country's demand as far as practicable hav
ing reg.ard to their finances. They also allow schoLar
ships for such training. Private enterprise is also help
ing in the matter. Still much remains to be done 
in this direction. The general poverty of the country 
is also responsible for the industrial backward
ness of tbe people who very often cannot recdve 
technical education on account of lack of funds. 

z. Passing of Acts to protect particular industries. 
A protective tariff is laid on import of the goods 
which are sought to be protected and thereby it is 
made difficult for foreign manufacturers to compete 
in the Indian market with India made goods. 
Imposing of duties in this manner not only secures 
protection to the Indian industries but also brings in 
revenues to the Government. Among such Acts may 
be mentioned the Indian IFinance (Supplementary and 
Extending) Act of '93', which imposed duties on 
certain articles and increased the duties already im
posed on certain others; the Steel Industry (pro
tection) Act of '93 t, the Gold Thread Industry 
(protection) Act of '931; the Heavy Chentical In
dustry (protection) Act of '93'; the Wire and Wire 
Nail Industry (protection) Act of '93z; the Bam
boo Paper Industry (protection) Act of '93z and 
tbe SugarIndustry (protection) Act of '932 etc. 

,. Encouraging the use of Indian manufactures. 
This is done in a number of ways some of which are 
even objectionable from various points of view. 
The Government themselves encourage this by 
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purchasing India made goods whenever convenient. 
The policy of the Government is to encourage 
the development of industries to the utmost possible 
extent consistent with economy and efficiency. 
People start propaganda for this purpose and preach 
the benefits of using such goods. But sometimes 
enthusiastic preachers resort to annoysome picketting. 
This _however was used rather as a political stra· 
tagem when the political tension in the country was 
great, and is no more resorted to now. 

Among other means may be noted the direct encourage
ment of industries by providing funds or affording pur
chasing. selling or banking facilities etc. 

The Swadefi movement. 

The Swaddi movement in India has assumed a great 
importance, for it is not confined in scope to the economic 
side of her life only. Its aim is also political. So that 
this economic measure is often adopted to secure political 
ends. The idea behind it is to bring economic pressure 
to bear on those countries whose exports to India are consi
derable. Therefore the other side of the Swaddi move
ment is the boycott of foreign goods and it cannot be 
doubted that this has considerably reduced the volume of 
Indian trade. 

Volllm, oj trade. 

The volume of trade has enormously fallen from what 
it was a few years back. The reasons for this are 
numerous. In the first place, after the post-War boon was 
over a period of decline in trade set in and there was 
economic depression in the country. In the second place, the 
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purchasing power of the consumer in India has been very 
much lowered and consequently his purchases have dec
lined. In the third place the political situation has been 
tense in the country and the movement of Swaddi 
coupled with the sister movement of boycott of foreign 
goods has done much to effect the decline in the volume 
of trade. However, recently there has been a revival and 
both imports and exports are rising. The imports were at 
lowest in ]931-32 while the exports were at lowest in 
'93'-H. The figures of '934-35 show a distinct improve
ment. 

The following figures indicate the course of trade in 
India:-

~ear 11913-14119.::~t931~3:iI932-33iI9341934.35 
Imports/lS3 I 190 143 /162 146 172 erores of Ro. 

Exports/ 244 I 260 200 1176 209 216 crore.ofRs. 

SOlll6 pressing problems. 

Having seen the form and nature of the modern awaken
ing in India, we may now briefly notice some of the 
pressing problems which have faced the country and are 
demanding immediate solution. The chief of these are con
nected with 1. Nationalism and Internationalism z. Unity 
and Communal Interests ;. Depressed classes 4. Women 
j. Labour and unemployment 6. Federation and 7. Indians 
outside India. Each of these will now be briefly dealt 
with. 
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Nationalism & InternatiunaliIm. 

It has been observed above how Nationalism is gaining 
ground in this country. At the same time, it has also been 
observed that the economic interdependence of different 
parts of the world, the political developments after the Great 
War and a consciousness of the crying evils of nationalism 
have produced a reaction in favour of internationalism, 
so that the- present day India is faced with the problem of 
developing herself on Nationalistic lines in order to guard 
her national interest keeping in view the general interna
tional goal and conforming with the principles of Inter
nationalism. Though, generally, the need is felt of national 
growth there are not wanting critics who have denounced 
that Nationalism, for example, Dr. Sir Rabindra Nath 
Tagore. However, a happy feature of the situation is the 
Indian outlook on life which is not confined withln the 
limits of nationality. The gradual progress of internation
alistic ideas in the world is sure to facilitate the solution of 
the Indian problem. As a general principle it should be 
observed that we should keep as our goal internationalism 
and should develop nationalism only to the necessary ex
tent. 

Uni!) & Com11J1IIIal Interests. 

A very difficult problem before the country at present 
is the maintenance of unity in face of strong and active com
munalism. The chief difficulty has arisen with regard to 
political rights and in spite of the various conferences includ~ 
iog unity conferences and in spite of the 'Communal Award~ 
recendy given by the premier the problem has remained 
without a proper solution. In details the question centres 
round the protection of minority communities and their 
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interests in Legislative bodies and public services. It may 
not be forgotten that the minority problem is a world pro
blem and the recent constitutions of various European coun
tries have tried to solve this problem in particular ways. 
In India itself opinion seemS to be divided on many points. 
Apart from the question of the degree of weightage both 
in the services and as regards representation which has to 
be decided having in view a number of factors and also on 
higgling and bargaining, the two fundamental questions 
remain, whether firstly proportional or preferential repre
sentation should be secured in ; oint electorates or separate 
electorates and secondly whether all or only some and if the 
latter which ones of the services should be subjected to 
communal representation. 

As regards the question of electorate a joint electorate 
is conducive to political unity and likely to ensure the elec
tion of candidates who are national rather than communal 
in their outlook. To this extent, however, the extreme 
communalists may regard it as disadvantageous. A separate 
electorate on the other hand will perpetuate communal 
separation and is likely to return members who will be much 
more of a communal than of a national outlook. This 
may not only lower the tone of legislative bodies but may 
also produce constant wrangling. It will however satisfy 
certain extreme communalists. 

As regards the services, it is only fair to say that the question 
of representation as a principle should be kept aloof from 
them. Otherwise, their efficiency is bound to suffer, for in 
nomination to services, the only consideration should be the 
qualifications of the nominees and the efficiency of their work. 
And if certain communities find that their members are not 
Upto the mark they should on the one hand try to improve 
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their culture and on the other hud for them other avenues24 

and services. Otherwise apart from efficiency suffering, such 
communities will also ultimately suffer, because on the 
one hand they will lose the incentive to increase their efforts, 
on the other they will debar certain of their members from 
following other professions for which they may be more 
suited. However, if representation has to be made as a 
political expediency it should be confined within as narrow 
limits as possible keeping such services as require greater 
efficiency aloof from such a system. 

The Depressed Classes. 

The problem of the depressed classes in India has assumed 
immense proportions during the last few years. This problem 
is difficult of solution in all its three important aspects, social, 
religious and political. The simple facts about the question 
are that certain classes are looked down by certain others 
and not only is social admixture between the two well-nigh 
impossible but the former are not allowed even admission 
to various religious places, nor are they allowed equal oppor· 
tunities for economic and educational progress. This state 
of affairs largely accounts for their political backwardness. 
The modern awakening has aroused a great class conscious
ness which has been referred to earlier in this chapter and 
now the joint efforts!7 of certain advanced members of 

~ £xpt'rience tells us that while ceruin persons or classes of persons 
ace quite dficient in one kind of work, they are inefficient in variow degrees 
in other kinds of work, foc example, Mirwiris and Baniis are first class 
traders but hudly efficient soldiers:. 

z; In t}.is connection we may mention the peculiar efforts of Mahatma 
,Gandhi who preaches the gospel of anti-untouchability and [0 secure his 
objects sometime,; adopts the method of fasting or a threat to end his life 
if his object is not achieved. 
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the depressed classes and certain sympathetically minded 
persons of the higher classes together with the assistance 
of the Government are !,roducing appreciable results to
wards the needed reform. The Government is helping 
the movement partly by legislation, partly by securing re
presentation in legislative bodies and services and partly 
by offering preferential opportunities for education to the 
members of the depressed classes. It may, however, be 
observed that in the method; adopted by the Govem
ment, great caution is necessary in the interests of the effi
ciency of services and also with a view to secure non-inter
ference by the Government in matters purely religious or 
even social. 

IWomen. 

The problem of women is also both social and political, 
social in respect of pardi system which has been referred 
to above and political with respect to representation. This 
problem, however, has found its solution and it is now only 
a question of time how long it wIll take to bear full fruits. 
In the solution of this problem certain societies, reference 
to which has already been made earlier, as well as certain 
members of the other sex together with the help of the 
Government have achieved remarkable successes. 

LaboNf' & Unemployment. 

The problem of labour and unemployment has also become 
very serious. It can be divided into two problems, one 
of labour and the other of unemployment. The former 
would deal with actual labourers and their condition, while 
the latter would deal with those who have got no employ
ment in spite of their efforts and necessary qua..llilcations. As 
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regards the former· the solution has become easier because 
the Government has by legislation (for example the Factories 
Act) regulated labour conditions in factories, fixing the 
hours of work, ages of young workers and certain other 
conditions of employment. The labourers themselves are 
now conscious as a class and have formed various socie
ties to achieve thcir ends and sometimes resort even to strikes. 
Again the League of Nations has taken a very important 
part in trying to ameliorate the conditions of labourers. 
The International Labour Conference adopts Conventions 
Of Recommendations for regulating the employment of 
labourers and India as a state member of the conference 
is bound to adopt and ratify them wherever possible. 

The problem of unemployment, however, has become 
more serious. As a matter of fact unemployment has become 
a world problem but there is a great difference between the 
Indian problem and the world problem, for the world pro
blem has to be solved by providing work to industrial 
labourers in times of industrial depression as there is not 
much scope for them to fall upon agriculture, while in 
India the problem is different. Here industry is not in an 
advanced stage and the proportion of industrial labourers 
is comparatively small. The country being still mainly 
agricultural, industrial labourers in times of industrial depres~ 
sion can to an im portant extent fall back upon agriculture, 
and in times of agricultural depression, that is, in times of 
famine etc. the Government devises means of relief and 
private help is also bounteous. The problem, however, is 
serious in the case of educated classes. Though the country 
is very inadequately educated, still partly due to absence of 
scope in industries and partly due to the nature of present 
education whieh is mainly literary and only nominally tech-
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nieal or industrial, most of the few educated persons that 
there are fail to find an employment for themselves. They 
cannot even fall back upon agriculture because firstly they 
are not suitable for that and secondly the present agricultural 
position in the country does not need or value their edu~ 
cation, and as for agriculture on modern scientific lines, it 
is not practicable in a poor country where holdings are small 
and scattered. It is for these reasons that the educated unem
ployment has become a serious problem in the country. 
Various provincial Governments have appointed committees 
to report upon the problem and to suggest the solution 
but the problem still stands unsolved.28 It may, however, 
be observed that a solution will be in sight if industrial re
sources of the country are increased and developed, various 
industries are started and encouraged, provision is made 
for more and more technical and industrial education and 
arrangements are made to settle a proportion of the ll:nem~ 

ployed on land. The last mentioned method will necessitate 
an advance in agricultural methods, diffusion of agricultural 
education and rearrangement of holdings. 

The suggestion is sometimes made that litera.ry education 
should be stopped or curtailed in order to solve this pro
blem. But this would appear to be a method which without 
solving the problem is likely to produce other serious evils. 
As has already been observed India is very inadequately 
educated as will be proved by the figures given in the chap
ter on education and to check even this education would 
simply be disastrous. The fallacy which makes the present 

:l8 As regards the United Provinces the report of the unemployment 
committee which was presided over by the Rt. HOD'bie Sir Tej Bahadur 
Sapru bs been pubiished. The report gives many valuable suggestions and 
the Govunment ue taking $(~PS to help the unemployed. 
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education appear as more than necessary or desirable springs 
up from the fact that so few people have received techni
cal and industrial education. What is needed in this connec
tion is an increase in education everywhere with only a 
difference of degrees, that is, technical and industrial edu
cation should occupy the first position, primary and second
ary education second and higher education third. 

Federation. 

The question of federation has been dealt with earlier and 
will also be dealt with in connection with the Central Govern
ment and in connection with the States. Here it may 
be observed that the problem of federation is not whether we 
should have a federal or a unitary system of administration, 
because political events are rapidly moving towards federal
ism and the Government of India Act of 1915 has now 
made provision for the establishment of a federal govern
ment. The problem is now only about the details of powers 
to be enjoyed by the Federal Government and the constituent 
units as also powers of and their exercise by the Crown. An 
off-shoot of the problem will be about the powers of 
different states which vary most considerably as regards 
their rights, treaties, size and revenues. The new Act has 
settled most of these points and it is to be seen bow it 
works. 

Indian! oul1jt/e India. 

We shall now deal with the problem which has 
arisen in connection with Indians settling abroad29• What 

:!II The tocal number of Indi;.ns resident in foreign countries is ac
cording to the latest figures available, 2J,H.201. of which 22,32,676 is 
the number of those rmdent in British Empire. 
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constitutes a problem in this matter is related to Indians 
emigrating to or settling in the other parts of the British 
Empire. Among these parts there will be two divisions, 
the dorriinioos and the colonies. The question is about 
the rights of those countries to restri.::t Indian jmmigration 
and to place such disabilities upon the settled and domiciled 
Indians as they please. 

Qllution of immigration 

As regards the question of immigration and the restric
tion on it, the matter has been almost settled for the 
time being with respect to the dominions, for the resolu
tion passed in the Imperial War Council of '9,8 affirm
ing the right of each community to control and restrict 
immigration has been mostly accepted in India as 
regards the dominions. But as regards the colonies India 
claims equal rights of immigration which the citizens of the 
other parts of the Empire exercise. 

QIIlIlion of treotment of d1JminiollI 

As regards the question of treatment, the problem varies 
in seriousness in different countries. It is least serious 
in Newzealand and Newfoundland where the governments 
have not placed Indians under disabilities. It is more serious 
in Australia and Canada, still more serious in South Africa 
and most serious in the colonies particularly in Kenya. In 
the Imperial Council of 1921 the representatives of the domi
nions except those of South Africa accepted in principle 
the justice of the Indian claim but in spite of this resolution 
and in spite of Mr. Sastri's mission to some of the domi
nions in 1922. to consult with the governments with a 
view to giving effect to this resolution and despite the fact 
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that the mission achieved some success, several of the domi
nions have not given practical effect to this resolution. 

SOllth Africa 

As regards South Africa, the problem has been serious 
much because the number of Indians settled there is great. 
The greatest trouble is chiefly in Natal and Transvaal. 
However,-efforts have been constantly made to secure just 
treatment tor Indians. In 1914 as a result of .Mahatma 
Gandhi's passive resistance movement some compromise was 
arrived at which found expression in the Indians' Relief 
Act of 1914 and Smutts-Gandhl agreement. However, the 
position was not satisfactory and a more serious position 
came in sight due to various Anti-Indian measures. The 
government of India made sustained efforts against the policy 
of the Union Government and deputations were sent to South 
Africa. Ultimately in the beginning of '927 a certain settle
ment was arrived at which is regarded genarally in both coun
tries as a good £irst step towards the solution. The govern
ment of India also sends an agent to the Union Governme:nt 
to secure continuous and effective cooperation between the 
two governments. A further conference met in 1932. 
On the whole the problem has not been completely solved 
but there appears a good-will on both sides. It may be 

, noted that there is also a South African Indian Congress 
trying to achieve a solution. However, even now there is 
SOme dissatisfaction with the recent attempt at certain legis
lative enactments. 

Colonies. 

As regards the question of colonies, in most of them 
there is no problem or at least no serious problem, but in 
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Kenya the Indians have been subjected to extremely unjust 
treatment and an agitation was started in India against it. 
The Government of J ndia also took up the Indian cause 
and even expressed '(deep regret" at the decision of His 
Majesty's Government in 1923 which was not welcomed 
in India and Lord Reading expressed his disappointment in 
strong language. In 1927 again tbe question came to the 
forefront. Later on much activity was evinced in this 
direction by way of deputation and appointment of a com
mission and the position appears to be improving. 

Emigration. 

It may be mentioned that the question of emigration 
has been seriously taken up by the Government ofIndia and 
the Emigration Act of 1922 prohibits emigration for the 
purpose of unskilled labour except on certain specified 
terms and to certain specified countries. Formerly the 
misery which emigrating Indians had to suffer were really 
shocking. 

C onciJlsion 
A close observation of the modern awakening in Indtia 

in her various spberes of life would convince us that India is 
passing through a period of transition and is soon to emerge 
as a great world-force. It would also appear tbat it will be 
India, most of all countries, where a harmonious blending of 
the East and the West will produce a peace-loving civiliza
tion of a higher moral order, which will eradicate the 
evils of militarism and the drawbacks of nationalism and 
ultimately prevail over the whole world. 
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The Crown 

Two Divismns of India. 

At the very outset it is necessary to bear in mind that 
from political point of view India stands divided into two 
main divisions: British India and the Indian states. While 
dealing with the administration of India it would be logi
cally necessary to discuss, however briefly it may be, the 
administration of the states also and though at present the 
states are quite separate from British India in the matter of 
administration, in the future federal constitution of India, as 
provided by the new Government of India Act of r 9;5 , 
the states will no longer maintain their aloofness and the 
administrative machinery of India will be truly that of India 
and not of a part of India only. However, as the system 
prevails today, by the term administration of India, is 
generally meant the administration of British India only. 
Still we shall deal with the Indian states in a separate chapter 
and also refer to them where necessary in other chapters 
dealing mainly with British India. 

The "Ilimate Governing AIItbority. 

As the term itself signifies British India is a part of the 
British Empire and is ultimately governed by Britain. The 
Goverment ofIndia Act (the principal Act of '9'j as amended 
by later Legislation, particularly the Government of India 
Act of 1919) lays down in section I that "Territories for 

8 
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main divisions: British India and the Indian states. While 
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states are quite separate from British India in the matter of 
administration, in the future federal constitution of India, as 
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and not of a part of India only. However, as the system 
prevails today, by the term administration of India, is 
generally meant the administration of British India only. 
Still we shall deal with the Indian states in a separate chapter 
and also refer to tbem where necessary in other chapters 
dealing mainly with British India. 

The "'limat, Governing AlIthority. 

As the term itself signifies Britisb India is a part of the 
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Goverment ofIndia Act (tbe principal Act of '9'5 as amended 
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8 
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the time being vested in His Majesty in India are governed 
by and in the nal"e of His Majesty the King Emperor of 
India." The king of England is also known as the Emperor 
of India.' The Government of England which is legally 
and nominally vested in the King is in practice exercised 
by the cabinet. 

The English Constitution. 

At this stage it is necessary to give very briefly an out
line of the prevailing system of British administration. 
As pointed out by Dr. Dicey in his 'Introduction to the 
Srudy of the Law of the Constitution', in order to understand 
the constitution of England we have to centre our acten· 
tion firstly on the law of the constitution which consists 
of "rules enforced or recognised by the courts" and secondly 
on the conventions of the constitution which consist of 
"customs, practices, maxims or precepts which are not 
enforced or recognised by the courts" and "make up a body 
not of laws but of constitutional or political ethics."! 
Taking all these things together we can formulate the follow
ing principles as the chief features of the present system 
of British administration:-

I. At the head of tlte whole administration is the 
King who has legally the undisputed supreme authority 
over the whole empire. 

2. Parliament is the sovereign body in the constitu
tion. uThe sovereignty of Parliament" says Dicey, "is (from 
a legal point of viem) the dominant characteristic of our 

1 In Virtue of the Royal Tides AI;t of 1876. 
2 Introduction to the study of the Law of the Constitution. p. 4U, 
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political institutions."3 Parliament means the King, the 
House of Lords and the House of Commons, though some
times in ordinary conversation the term is intended to mean 
only the two Houses, the House of Commons and the House 
of Lords and again sometimes only tbe House of Commons. 
Parliament thus defined is sovereign and no person or body 
i. recognised by the Law of England as having a right to 
override or set aside the legislation of Parliament. In prac
tice Parliament only legislates, and its will is expressed only 
in tbe form of an Act of Parliament. The right of inter
pretation of an Act belongs to the courts, which greatly 
increases the authority of the judges. In executive matters 
Parliament does not interfere except in times of revolution. 
In judicial matters also Parliament as such does not inter
fere; and it sat as a court of justice last to try the case of 
Impeachment of Warren Hastings in '789, However, the 
highest judicial tribunal in England is the House of Lords 
sitting as a court of law consisting as such, in virtue of a 
convention, only of Law Lords. It may be noted that of 
the three component parts of Parliament as it is legally under
stood the last, that is, the House of Commons is the most 
powerful, particularly since the passing of the Parliament 
Act of 19II which very much reduced the power of the 
House of Lords. 

;. Under the English constitution law is superme 
and the rule of law "forms a fundamental ptinciple of the 
constitution.' It means that everybody is subject to law 
a.nd not even the Government and its officers can exercise 
arbitrary power. They also have to come under the law. 
All are equally subject to the law, and while one can be 

3 Ibid, p. 37. 
"Ibid. p. 198. 
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punished for a hreach of the law, he eannot be punished 
for anything else. 

Law, it mav be remembered, means both the direct 
enactments or" the legislature including Charters, Bills of 
Rights and similar constitutional documents and the rulings 
of the judicial tribunals. 

4. The executive administration is carried on by the 
Cabinet which consists of a premier and several ministers 
and is responsible to Parliament. The Premier who is at 
the head of the Cabinet belongs to the party which commands 
the majority votes in the House of Commons and is the 
leader or the most influencial among the leaders of that party. 
He appoints the other members of the Cabinet usually from 
among his own party. Ordinarily a Cabinet resigns when 
it is outvoted in the House of Commons on any vital issue, 
in other words when it ceases to have a majority in the House. 

The subjects of administration are divided into depart
ments such as Home, Foreign, Army etc. and a minister 
holds the portfolio of one or more of these departments. 

The Secretary of State for India. 

One of the members of the Cabinet is in charge of the 
Indian administration and is known as the Secretary of 
State for India. He is the constitutional adviser of the 
Crown in all matters relating to India and is a member of 
Parliament and of the Privy Council. He is successor in 
office of the President of the Board of Control and !l., 
generally inherited all the rights and powers vested in the 
Board of Control, the Secret Committee, the Court of Direc
tors and the general Court of Proprietors of the East India 
Company relating to the Government and revenues of India' . 

• Government of India Act. Sec. 2 (1). 
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Powers of the Semtary of Sfate. 

The Secretary of State as inheriting the powers and duties 
of the East India Company, its Court of Proprietors and 
Board of Directors and of the Commissioners for the affairs 
of India (Board of Control) possesses very great powers. 
In particular, he has the power "to superintend, direct and 
control all acts, operations and concerns which relate to 
Government or revenues of India, and all grants of sala
ries, gratuities and allowances, and all other payments and 
charges out of or on the revenues of India."6 

For the sake of convenience we may classify the powers 
and duties of the Secretary of State under four general 
heads:-

1. His powers and duties as a member of the Cabinet 
and as the constitutional adviser of the Crown in all matters 
relating to India. In this capacity he advises His Majesry 
regarding the appoinment of certain officers of the Govern
ment. Appointments reserved to the Crown, except that 
of the Governor-General,? that is, those of the Commander
in-Chief, the Governors of provinces and IDem bers of the 
Executive Council are made by the Crown acting on the 
advice of the Secretary of State. 

The Secretary of State is responsible to Parliament for 
the general administration of the country and has to answer 
questions relating to India asked by a member in any of the 
Houses of Parliament. Since the passing of the Govern
ment of India Act of '9 I 9 the salary of the Se~ry of State 
is paid from the British Exchequer, i.e., out of the money 
voted hy Parliament. Therefore Parliament is now in closer 

e Ibid. Sec. 2(2). 
7 The Governor-General is appointed by the Crown acting on the 

advice of the Pr.emier. 
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touch with the affairs of Inclia and the Secretary of State 
than it formerly was and the Secretary of State has to be 
more alert to defend the policy and conduct of administra~ 
tion in India and has to be more conscious of his responsi. 
bility to Parliament, as any member can now make a motion 
of reduction of his salary, thereby requiring him to explain 
or defend any particular act of administration. For the 
sake of facility it is usual to have among the Secretary of 
State and his Under-Secretaries members of both the Houses 
of Parliament. The Secretary of State in Council has to 
lay before both Houses of Parliament every year an account 
of the annual revenues of India and all receipts and disburse
ments and of debts, liabilities etc. etc. 

2. His po~vers and duties with respect to the business 
of the Government of India transacted in the United King
dom. The Act of 1919 has very much relieved the Secre
tary of State of his work relating to purchases etc. of the 
Government of India which is now done by the High Com
missioner for India. 

,. His powers and duties with respect to property etc. 
vested in His Majesty for the purpDs~s of the Government 
of India. As provided by Section 2. I of the Government 
of India Act the Secretary of State in Council controls the 
expenditure of revenues of India both in British India and 
elsewhere. But he cannot apply the revenues of India to 
meet the expenses of military operations beyond the fron
tier (except under certain circumstances) without the con
sent of both Houses of Parliament. He is also authorised 
by the Act to sell and dispose of any property vested in His 
Majesry by way of mortgage or otherwise and make the 
proper assurances for any of those purposes and purchase 
and acquire ;ony property. But for these purposes the 
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concurrence of a majority of votes at a meeting of his Coun· 
ell is necessary. 

The Act also provides that the Secretary of State in Coun
cil may sue and be sued as a body corporate in a court of 
law. But neither the Secretary of State no! any member 
of his council may personally be liable for any liability incurred 
in their official capacity. 

4. His ~powers over the Central and Provincial Govern
ments in India. As previously noted, the Secretary of State 
has a general power of control and superintendence over 
the Government of India. Pre\'ious to the passing of the 
Goverment of India Act, '9'9, the Secretaty of State had very 
considerable powers over the Government in India both 
central and provincial and unqualified power to give orders 
to the Governor-General and any other officer and 
the Government in India was required to pay due obedience 
to all such orders. Apart from this the Indian legislature 
whether central Ot provincial could not pass an Act without 
his previous appro';a!. 

In executive matters also his sanction was necessary not 
only for changes in policy or increase in expenditure but 
sometimes in details of administration also, while no change 
could be introduced in taxation without his, previous sanc
tion. But now his control has been very much relaxed and 
the Governments in India have been allowed a freer hand. 
The general principle with regard to this relaxation of con
trol is, with respect to the central administration, that the 
Secretary of State does not intervene, except under special 
circumstances, in matters of purely Indian interests when 
the Government of India and the Legislature are of one 
view. With respect to Provincial administration so far 
as the reserved subjects are concerned the Secretary of State 
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or the Government of India should not ordinarily intervene 
when the Government and the Legislature arc one in view; 
and so far as the transferred subjects are concerned this coo
trol should be confined within the narrowest possible limits. 

The Secretary of State has also the power to make appoint
ments to the Imperial Services.s He also makes regulations 
about the qualifications of candidates for the Indian Ovil 
Service Examination. 

RlIaxalion of Control. 

As regards the principles of relaxation of control by Secre
tary of State over the Indian administration two points 
are noteworthy. Firstly there are rules restricting the exer
cise of powers made under a definite provision of the Act. 
Secondly there are the conventions which govern the rela
tions between the Secretary of State and the Government 
ofIndia. About the first, the Act lays down that the Secre
tary of State in Council may "by rule regulate and restrict 
the exercise of the powers of superintendence, direction 
and control vested in the Secretary of State and the Secre
tary of State in Council by this Act or otherwi;e in such 
manner as may appear necessary or expedient in order to 
give effect to purposes of the Government of India Act, 
19'9.'" These rules when they relate to subjects other than 
the transferred subjects have to be laid in draft before both 

6 The Government service in India h:u three grades:-
(4) the Imperial service, for example, Indian Civil Service, Indian 

Education,.l Senrice, Indian Police Service. Indian M~cal 
Service «c.; 

(b) the Provincial Service, and 
(c) the subordinate service. 

Admission to the last two is in accordance with rules and regula
tions made by the Provincial Government. 

'Sec. 19A of the Act. 
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Houses of Parliament and be approved by them, while rules 
relating to transferred subjects bave to be laid before both 
Houses of Parliament after they are made and it is open to 
either House to present an address to His Majesty within 
thirty days praying that the rules or any of them may be 
annulled. 

As regards the conventions Parliament bas ordained 
tbat in practice they should be modified. As a matter of 
fact much depends upon the two personalities, the Secre
tary of State and the Viceroy and in the words of the Monta
gu-Chdmsford Report "the relations between Simla and 
Whiteball vary with personal equation." \,'hile a sympa
thetic Secretary of State may interfere very little with the 
conduct of administration in India, a less sympathetic incum
bent of the office may find more frequent occasions of such 
interference. At the same time much may also depend 
upon the interest which Parliament may take in Indian 
affairs at a particular time. For example, when Parliament 
takes little interest in matters relating to India, the Secretary 
of State may find it more convenient to let them alone. 

Power! in relation to hi j COIlM1J. 

So far we bave been speaking of the Secretary of State 
and rus powers, but it must be remembered that he has a 
council which in certain matters must be consulted and whose 
decision in certain matters must be accepted. From this 
point of view we may classify the powers of the Secretary 
of State under three heads:-

1. Powers which he can exercise or duties which he 
can perform on his own responsibility and without consult
ing his council. For example he may reappoint a member 
of his council for special reasons of public advantage, or, 
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for the sake of convenience, may constitute committees 
of the council, or may revoke or suspend the appointment 
of a council for any or all of the Governor's Provinces. 

z. Powers and duties for whose exercise and performance 
consultation with his council is necessary. This division in
cludes the next division and also includes making of rules for 
the relaxation of Indian administration, suspension of certain 
powers of Governor-General, determination of number of 
Governor's Executive Council etc. or prescribing the pro
cedure for sending of orders and communications to India. 

;. Powers and duties which can be exercised or performed 
only when there is concurrence of a majority of votes at 
a meeting of the council. FOI example, no grant or appro
priation of any part of the revenues can be made without 
such concurrence. Such concurrence is also necessary 
for the disposal of any property by mortgage or otherwise 
and also for making contracts for the purposes of the Govern
ment of India Act. This third division is in fact included 
in the second. 

Under-Secretaries of Slate for India. 

The Secretary of State appoints for his assistance two Under
Secretaries. One of these is a Government Official, a mem
ber of the Civil Service, and is permanent, while the other is 
a member of Parliament and changes with the Government. 
As a mattt! of practice, though not necessarily, this latter is a 
member of that House of Parliament of which the Secretary 
of State is not a member. This system keeps both the Houses 
of Parliament in direct touch with the Indian affairs. 

The Council of India. 

As has been said above there is a council for the Secretary 
of State which is known as the Council of India at the India 
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Council. The Secretary of State is himself the president 
of the council and he has the power to vote. The vice~ 
president of the council is appointed from among the members 
by the Secretary of State in Council and can be removed by 
the Secretary of State at any time. The number of members 
of this council is detetmined by the Secretary of State but 
the Act prescribes the minimum of eight and the maximum 
of tvIeIve-in place of ten and fourteen respectively as hither
tofore.10 The tenure of office of the members of council 
is five years in place of seven as was the case preyiously, 
except when a member is reappointed, which is only allowed 
for special reasons of public advantage. Each member 
is paid an annual salary of twel\"C hundred pounds with a 
further annual subsistence allowa.nce of £ 600 if he was at the 
time of appointment domicile"d in Indh. ~o member can vote 
or have a seat in Parliam.ent. The members of the council 
are appointed by the Sectetary of State. But a member 
can only be removed fcom his office by His Majesty on an 
address of both Houses of Parliament. As a qualification 
of members it is necessary that one half of them must be 
persons who have served or resided in India for at least ten 
years and have not last left India more than five years before 
the date of appointment. 

Powers aJld Duties of the Council. 

The Council of India must meet at least once every month, 
usually it meets once Ct."ery week (which was required by 
the earliee Act). Meetings of the council are held in accot
dance with the direction of the Secretary of State. 

The council acts in t\VO capacities. For ce:rtain matters 

10 At present there are ~ight members of the Council of whom three 
;lrc Iadians. 
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it is only an advisory body, i.e., the Secretary of State must 
consult his council in those matters but he is not bound by 
its decision. In case of difference of opinion any member 
present at the meeting may require that his opinion and any 
reasons for it which he has stated in the meeting be entered 
in the minutes of the proceedings. In such cases, that is, 
when there is difference of opinion on any question the deter
mination of the Secretary of State is final. Again there 
are certain matters in which there is a statutory provision 
that the concurrence of the majority of votes is necessary. 
These are, for example, the appropriation of revenues or dis
posal of property etc. 

Generally speaking the Act provides that the Council of 
India is to "conduct the business transacted in the United 
Kingdom in relation to the Government of India and the 
correspondence with India". But it has to work under the 
direction of the Secretary of State. The Secretary of State 
in Councilll prescribes the procedure for sending of orders 
and communications to India and for correspondence between 
the Secretary of State on the one hand and the Govemor
General in Council or a local Government on the other. 
It may also be noted that when the Secretary of State is 
not present at a meeting of the Council his approval in writ
ing is required for all acts done at the meeting. 

It is quite clear that the Council of India has very limited 
powers and only in a few rna tters is its decision binding 
on the Secretary of Srate. He has very great power over 
his council and the Act of 1919 has increased his powers. 
It is after all mainly an advisory body. However, its impor
tance is increased in view of the noteworthy fact that a 

11 Powers which are aercised by the Secretary of State in Council 
have to be exercised at meetings of the Coundl. 
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large number of the members are persons who have spent 
considerable time in India and have acquired vast experience 
of Indian affairs, while the Secretary of State is usually 
without any practical experience of Indian affairs and derives 
his knowledge of India at a second hand. 

The India Office. 

India Ojlice is the name given to the Secretariate which 
is associated with the Council of India and the Secretary 
of State. Buildings of this office are situated in London at 
Whitehall. The functions of the India Omce were, pre
vious to the passing of the Act of '9'9, twofold. They 
were firstly of the nature of administrative control and 
superintendence and secondly of the nature of agency. 
In the latter capaciry the India Office transacted business 
for the Government of India in s'.lch matters as the purchase 
of stores and stationery etc., payment of pensions to retired 
servants or giving assistance to Indian students resident 
in England or furnishing certain information etc. But 
according to that Act this latter class of functions has been 
taken over from the India Office and handed over to the 
High Commissioner for India and hIs Office. Appoint
ments in the India offico are made by the Secretary of State 
in Council and are subject to the rules of the ordinary civil 
setvice of England. 

The High Commission" for India. 

Section '9A of the Act says "that His Majesry may by 
order in Council make provision for appointment of a High 
Commissioner for India in the United Kingdom .......... .. 
and the order may further provide for delegating to the 
High Commissioner any of the powers previously exercised 
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by the Secretaty of State or the Secretaty of State in Council 
............... .in relation to making contracts and may prescribe 
the conditions under which he shall act on behalf of the 
Governor-General in Councilor any local Government." 
Such a High Commissioner for India was appointed and 
he has taken over various functions of the India Office in 
connection with agency. He has now the direct control 
of various departments particularly those concerned with 
the purchase and supply of stores etc. for the Government 
of India, payment of pensions and leave allowances and 
assistance of Indian students during their residence in the 
Urtited Kingdom. He also supervises the work of the 
Indian Trade Commissioner and his functions further in
clude the supervision of the probationers to the Indian 
Gvil and Forest Services after their first appointment and 
also the sale of publications etc. of the Government of In
dia. The High Commissioner and his staff excluding that 
of the stores department have their office at India House, 
AIdwich. 

The creation of this olli ce of the High Commissioner 
for India is vety important from the point of view of poli
tical status. India has not yet attained the status of the 
self-goverrting dominions of the British Empire but it has 
now become the declared policy of Parliament "to provide 
for the increasing association of Indians in every branch 
of Indian admirtistration and for the gradual development 
of self-governing institutions with a view to the progressive 
realisation of responsible Government in British India as 
an internal part of the Empire."12. Having in view the 
spirit of this declaration the appointment of a High Comrrtis-

12 Preamble to the Government of Indi:a Act 1919. which ha, not 
been repe:aled by. the new Act of 1935. 
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sianer is a step towards raisinE' the status of India which is 
thus brought in line with the self-governing dominions. The 
dominions have got their High Commissioners in London. 
but there is still a great difference between India and the 
dominions. 

Establishment Charges. 

The total cost of the India Office establishment is now 
about £ 2l0,OOO annually. Formerly the whole cost of 
the India Office was charged to the Indian revenues except 
a small portion for which the Government of England made 
certain grants and remissions but now the Act has made 
important changes in this respect. The idea is that the 
Secretary of State being like other Secretaries of State in 
charge of a department of general administration of the 
Empire and also being a member of the Cabinet the charges 
of his establishment ought to be borne by the English reve
nues. As an officer of the English Government he only 
superintends and controls the administration in India and 
is not an administering authority in India, therefore he 
should be paid from the British exchequer. Now that a 
High Commissioner for India has been appointed, who 
will have charge of all agenry functions performed by the 
Secretary of State or the Secretary of State in Council for 
the Government of India, the Secretary of State will be left 
in charge of purely administrative functions. When this 
separation is complete the Secretary of State and his office 
will be maintained by the British exchequer, while the High 
Commissioner and his office will be maintained by Indian 
revenues. Until that time however arrangements are made 
for an equitable apportionment of the total cost of the In
dia Office to British and Indian revenues. The Act has 
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provided that the salary of the Secretary of State must be 
paid out of moneys provided by Parliament while tbe sala
ries of the Under-Secretaries and of the memhers of the Coun
cil and other expenses of his department may he paid out 
of the revenues of India or out of the money voted by Par
liament. At present about £ II 5,000 is contributed by 
British treasury towards the maintenance of India Office. 
The salaries of the Secretary of State and the Parlia
mentary Under-Secretary together with a contribution 
for general expenses are paid out of moneys voted by 
Parliament. 

The Legislative Authority. 

As we have seen above Parliament is the supreme authority 
in the Empire. It is mainly a legislative body. It can 
legislate for the whole Empire and consequently for India 
also. As a matter of practice it does not interfere with the 
legislative power of the Government in India. As regards 
Indian affairs it concerns itself with them only in so far as 
the constitutional aspect is in question, i.e.~ it passes legis
lation concerning the determination of the Indian constitu
tion, for example, it passes the Government of India 
Act or the Indian Councils Act or the Indian High Courts 
Act etc. 

In this connection it may he noted that the Acts of Parlia
ment are not generally applicable to India unless they are 
expressly made so. But there is another way in which the 
Crown exercises legislative power over Indian matters. 
As we shall see later in the chapters on central and provin
cial administration with reference to the legislature, His 
Majesty in Council may signify his disallowance of an Act 
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of the Indian Legislature or of a local Legislature.'1 In 
certain cases of Imperia] as well as Provincial Acts, 
they are not valid until His Majesty in Council has signi
fied his assent to them.u 

Judicial Authority. 

In judicial matters also~ as in others, the Crown is the 
supreme authority over the whole Empire. With reference 
to India thls authority is exercised in a very few particular 
cases. Appeals in civil cases of higher valuation (usually 
above Rs. 10,000) from decisions of the Indian High Courts 
are made to His Majesty in Council and heard by the] udicial 
Committee of the Privy Council whose decisions are binding 
on all the High Courts in India. In special circumstances 
other appeals also and sometimes but very seldom even 
criminal appeals can, by permission, be filed and heard. 

Then again His Majesty has the prerogatives of pardon 
and mercy etc. which are usually exercised on his behalf 
by the Viceroy. 

THE NEW GoVERNMENT OF iNDIA ACT OF '935. 

We m'!Y note the important changes to be inlrodNC.d by lhe _ 
Government of India Act of '93), with respeci to lhe Secretary 
of State, hi! Council and the High Commissioner. The following 
provisions of the new Acl m'!Y be remembered. 

,. The COImcil of India shall be dissolved. [Sec. '78. SIIb-Section 
(8)] Bul there shall b. a botfy of persons nllmbering 11of less than 

111 The Governor-General is required to submit an authentic copy of 
the Acts to which he has given his assent to the Secretary of State. 
whether the Acts were passed by a Central or a Local Legi~latuCf. This 
copy is laid before c:K'h House of Parliament. 

1t Such a case arises when the ~"ernor-Gcneral instead of giving 
or refusing his assent to an Act of the Central or Local Legislature reserves 
it for the signification of His Majesty's pieagure thereon. 

9 
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Ihree nor more than six 10 advise the Secretary of State on any 
matter relating to India on which he may desire Iheir advice. In 
certain matfers,jor example, retrul/men! to services the Su,retary 
of State can exercise his power onlY with the concurrence of his 
advisers. The advisers will be appointed by the Secretary of State. 
Each adviser will receive a salary of £1350 a year. The quali
fication and tenure of office etc. of thm advisers will not be very 
different from those of the members of the present India Cottneil. 

l. The powers of the Secretary of Stale have be", curtailed in 
many respects. For instance, (0) The control or superintendence 
exercised l!J the Secretary of Slate ot'er the Got'crnor-General is 
now limited to matters in which the latter is required /0 act in his 
discretion or to exerase his individual jllligment. [Ssc, 14 sub-sec, 
(I)] and even here in issuing directions "the Secretary of State shall 
satisfy himself that nothing in the directions requires the Governor
General to act in any manner inconsistent with t2'?Y Inftrument of 
Instructions issued to him by His Majesty." [sec.I4 sub-sec. 
(l)] (b) The pJlVers of borrowing on the security of tbe revenlles 
~f India vested in the Secretary of State in Council shall cease. 
[Sec. 1611 (c) Suits etc. will now be brought fry or against the 
particular Government concerned i.e., the Federation of India or 
a Provincial Government as the case may be etc. etc. 

3. The High Commissioner shall be aAbointed and the salary 
and conditions of his service shall be prescribed fry the Governor
General exercising his individNal judgment. Apart from the 
functions of the Fetkration he may also, with the approval of the 
Governor-General, perform similar functions on behalf of a Pro
vince or a Federated State or Burma. 

ORDER IN CoUNCIL. 

The nelV Act has provided tbat an, powers confe"ed fry tb. Act 
on His Majesty in Council shall be exercised on!J b, Order i. 

Council. 
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NafHre of Indian Government. 

The Government of India as at prescnt constituted is 
a unitary Government and not a Federal one, though in the 
near future, as provided by the Act of 1935, it is going to 
become a Federal Government embracing in its fold not 
only the various parts of British India but also the Indian 
States. The unitary form of government is distinguish
able from the federal form mainly in the division of powers. 
In a Federal Government the strength of the State is usually 
split up among independent and co-ordinate authorities, 
while unitarianism implies "the concentration of the strength 
of the State in the hands of a visible sovereign power.,"l 
The form of Indian Government is unitary, vesting the 
supreme governmental authority in a visible sovereign body 
which is ultimately the British Parliament (as representing 
the sovereign power of the whole British Empire), and in 
India itself, in the words of Sir T.W.Holderness, the Govern
ment of India has supreme and undivided authority subject 
of course to the Government in England. Still we must 
bear in mind that sovereignty "resides in no one element. 
It is essentially the relation in which each factor of the consti
tution stands to the whole."1 As we have noted above 

1 Dicey's Law of the Comtitution, Page 10. 
2 Bosanquet's Philosophical Theory of the State, Page 261. 
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(page 29 note) Indian conception of sovereignty has been 
mainly pluralistic. Today also it finds expression in cwo 
different ways, for though Parliament is legally sovereign 
and the Government of India has supreme and undivided 
authority yet this sovereignty or this authority is flot exer
cised either against the wishes of the whole people Ot in a 
manner which may interfere with the religious freedom of 
the people. The second type of expression is, coming 
in line with Bosanquet's theory, the relation existing between 
the various elements of the constitution. To be more 
clear, it is admitted that the Government of India has supreme 
and undivided authority, at the same time we cannot ignore 
the fact that the Viceroy and his Council may have to 
restrict the exercise of their supreme authority in view of 
a resolution of the Indian Legislature or again the fact that 
they may flot exercise their power to override a decision 
of a Local Government, so that though legally speaking we 
have got a sovereign power in England and a power in 
Iadia sovereign except for subjection to the sovereign power 
in England, in practice this sovereignty has many restrictions 
and the Indian people afe trying to get more and more 
restrictions placed on the exercise of this sovereignty. 

Aim of Government. 

Like every authority which exercises control over indivi
duals or group of individuals, government must justify its 
existence. Certainly when it places restrictions over the 
actions and movements of the people and sends certain 
persons to jail, it must have some important aims and some 
great good of the people in view. 

It is not quite easy to ddlne the aim of Government, ~hich 
has been varying in different ages in diff;;:rent countries. 
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While one extreme view considers that the aim of government 
is merely to maintain order among its subjects and defend 

them from foreign aggressions, the other extreme view will 
place no limits on the activities of government and will 
require it not only to maintain peace and order and provide 
for defence but also to secure moral and material welfare 
of the people and guide them in all the spheres of life, politi
Cal, economic and religious etc. In between these extremes 
there are- a number of intermediate stages. On the whole 
we can accept Bosanquet's statement that the end of the 
state is "the best life. "3 

The Indian conception of the aims of government also 
appears to have varied from time to time. But on the 
whole it has tended towards a wide scope of activity. Apart 
from protection and maintenance of peace and order it has 
insisted upon securing prosperity to the people and pro
tecting and promoting righteous life. The ~gveda, the 
earliest existing authority on India, regards the King as the 
guardian of the people. Gautama a sutta-writer requires 
the government, apart from performing other duties, to help 
the poor and support the needy. Manu, the great law-giver, 
goes a step further and says that the king should behave 
like a father towards his subjects and should please them. 
Kautilya in his famous Arthasastra requires the government 
to look after the religious and moral life of its subjects also 
and support the poor and the aged etc. \Ve know from 
authentic history that the government during the reign of 
ASoka was paternal and looked after the welfare of its people 
in almost all the aspects of life, orga.using even missionary 
work and trying to promote religious and righteous life. 
But we must bear in mind that, while recognising few Or 

:I fbilosophical Theory of the State, p. 172. 



'34 Central Administration 

no restrictions on state activities, the Indian theory always 
required the government to conform to Dharma or ~ta (law 
including local or family custom) which was regarded above 
all and claiming obedience even from the king. 

In the medieval ages the Muslim rulers confined the activi
ties of the state within very narrow limits. Dnlyoccasionally, 
as during the reign of Akbar, the state aimed at social 
welfare and reform, e.g. it tried to abolish the sali system. 
However in the best days of the Mug!:>.l rule the government 
appears to have been paternal. 

Under the Brhish rule the aim of government has been 
primarily to protect the country from internal disorder and 
foreign aggression and to promote the material welfare of 
the people. For some time past the idea h.s been gaining 
ground th.t the government should be responsible to the 
people. This responsibility in practice would mean the 
conformity of the actions of the executive to the wishes 
of the elected representatives of the people expressed through 
a majority vote in the popular legislature. Parliament has 
accepted this view and the present Government of India Act 
has been framed to secure this in a progressive measure, so 
that it is now the declared policy of Parliament and the aim 
of Government to give the Indian people an increasing voice 
in the administration of their country. 

Functions of Government. 

The functions of government would obviously vary with 
its aim. In this connection we may note that two contradic~ 
tory theories have been propounded, one requiring the state 
to confine its activities within the narrowest limits possible 
leaving the people free to conduct their social, economic and 
religious life according to their own views, and the other 
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giving the state as much scope as possible guiding the 
whole life of its people. Gradually however the latter 
view is gaining ground and the State is every day widening 
the scope of its activity. 

The fundamental functions' of the State are to provide 
for the defence of the country I maintenance of peace and order 
and dispensing of justice. Apart from this the state under
takes to secure a healthy atmosphere for progress, to impart 
education, both general and technical, to facilitate commerce 
and industry, to improve agriculture by providing means of 
irrigation and by other methods, to provide for famine 
relief etc. etc. The State also owns many railways and owns 
and manages the Post and Telegraph system. In India 
particularly its activities are still more expanded. It has 
the monopoly of note issue and is the only authority to 
set the mint in motion. It also acts as guardian of minors 
and disqualified persons and protects the agriculturists from 
bringing ruin upon themselves by alienating their lands or by 
borrowing on high rates of interest. It lends money to local 
bodies and also to agriculturists for agricultural and certain 
other purposes. It has further the monopoly of opium 
and salt production and also undertakes to provide for 
medical relief, sanitation, preservation of ancient relics, 
construction of public works etc. etc. At the same time it 
ooncerns itself with the Indian States also. As a matter 
cf fact the functions of the present Government in India are 
perhaps morc extensive than those of any other important 
government in the world. The Government in India, 

'Bosanquet, in his Philosophical Theory of the State, has summed up 
the definition and limitation of state action as such in the simple phrase, 
"Sute action is coincident with the maintenance of right," (po 188) :I.nd 
rights ace "claims recognised by the SUte i.e. by Society acting as ultimate 
authority, to tbe maintenance of conditions favourable to the best life-" 
(Page 187). 
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however~ does not interfere with the religious beliefs and 
practices5 of her people, but often legislates for their social 
welfare and though such matters as marriage or inheritance 
are regarded as belonging to the special domain of religion, 
the State has intervened by legislation to effect salutary 
changes, for example, to prevent child marriage or declare 
certain persons as heirs who were not so before either by 
virtue of customary practice or according to scriptural texts. 

Strength of Government 

Government is the nost powerful organisation of society 
and the power behind it is for aU practical purposes physical 
force i.e. its police and military strength. Bosanquet says 
that the means at the disposal of the state as state to achieve 
its end "always partake of the nature of force, though this 
does not exclude their having other aspects as well.'" 
Though the apparent strength of the government is its 
physical force without which it would become 
impossible for it to function, it cannot base its existence 
on that force. It must ultimately depend upon popular 
acceptance of its authority. There was a time when a foreign 
conqueror could7 with the help of a foreign force:> keep a 
people under subjection, but even then that subjection could 
not last for long. Times have changed and today it is not 
possible to maintain such a state even for a short length 
of time. Modern ideas of democracy and the peculiarly 
modern phenomenon of economic interdependence of 
countries and nations have brought about such a state of 

G The Government is as a rule aloof from religious matters. But 
it acknowledges its responsibility for providing for th.e spiritual needs of 
the soldiers :tnd the civili.ans whom it brings out to this country. And 
for this purpose it maintains an e<:desiastinl establi5hment. 

6 Philosophical Theory of the State. Page 172. 
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affairs that one country would not be ruled against its 
wishes and territorial acquisitions by conquest have become 
almost out of date. Even a national government has to 
yield to the wishes of the people expressed through a 
majority vote in the highest representative body in the 
State. So that popular support, which has always been a 
necessary condition of success for a Government in the 
long run, is today an undoubted necessity for almost every 
important measure it wishes to take. 

Division of Fllnctions. 

There are two kinds of division of the functions of govern
ment, one between the different parts of the government 
i.e. the legislature, the executive, and the judiciary, and the 
other between the Central and Provincial governments. As 
to the former a federal state divides the functions more or 
less coordinately among the parts. In political science this 
division is known as separation of powers and Montesquieu, 
the French political philosopher, has been the greatest advo
cate of this theory. In unitary states, however, the power 
of the state is not vested in three coordinate bodies but in 
one visible sovereign body. In England it is Parliament, 
which is essentially a legislative body. Modem political 
ideas require the government to conform to the wishes of the 
people and therefore the power of the representatives of the 
people is great. In India, however, owing to its peculiar 
historical circumstances the power of the Governor-General 
in Council has been far greater than that of the representatives 
of the people. Formerly this body, the Governor-General 
in Council, was not only the Executive but with the addition 
of certain members constituted the L~gislature also. Now, 
however, we have got an Indian Legislature containing a 
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majority of elected members, but still the executive is not 
responsible to it and the Governor-General can override 
its decision. Even now the Executive has got some legis
lative power and the Governor-General can pass Acts on 
his own authority and can issue ordinances which can have 
force of law for a period of six months. In the matter of 
judiciary also the Indian constitution is peculiar. For there 
is no supreme court in India which could claim anything 
like coordination with the central executive or the central 
legislature.'; Here justice is only a provincial subject and is 
administered accordingly, there being High Courts or Chief 
Courts in charge of judicial administ.ration of their respective 
provinces. 

The second division of functions i.e. between the Govcrn~ 
ment of India and the Provincial Governments is also 
particularly noteworthy. The principle in a federal state is 
that the several states federated agree to surrender certain 
of their powers (such as defence of the country etc.) to the 
federal or the central government and all other powers vest 
in the several states themselves. The principle in unitary 
states, on the other hand, is that all the powers belong to 
the central goycrnment which delegates certain of them to 
the local governments, they being regarded as a kind of 
agents deriving their authority from ::he government at the 
head. The present constitution can be described as lying be
tween these two. Originally it belonged purely to the latter 
class and the local governments exercised their authority 
in virtue of delegation to them of certain powers by the 

: Such is neither the case in federal states, for example. in the 
United Stat~ of America, where we find a Supreme Court almost co
ordinate with the Executive and the Legislature, nor even in unitary states 
like [ng!J.nd where the High Coun c%er,ises jurisdiction over [he whole 
country. 
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central government. Gradually the idea of decentralisation 
gained ground and provjnces were given more powers. 
Ultimately the Act of '9'9 gave the Indian constitution 
a federal tinge. Instead of giving particular powers to the 
local governments it has done the reverse by specifying the 
subjects reserved to the government of India. This implies that 
the rest of the powers vest in the provincial governments. 

Central SubjeclS. 

The subjects reserved to the Government of India or 
the central subjects include the following :-

I. Defence of the country and all matters connected 
with His Majesty's military and air forces in India including 
His Majesty's Indian l\iarine service. 

z. External or foreign relations including relations 
with the Indian States. Also naturalisation, migration and 
pilgrimages outside India. 

3. Railways (with some exceptions) Posts, Telegraphs and 
Telephones. 

4. Customs, income tax, cotton and excise duties and 
other sources of all-India revenue. Also political charges. 

5. Currency and coinage. 
6. Public debt of India. 
7. Civil and criminal law. 
8. Commerce, banking, trading companies etc. 
9. Control of opium manufacture, petroleum and ex

plosives etc. 
10. Control of arms and ammunitions and central police 

organisation. 
J I. Ecclesiastical administration. 
12. Survey of India, Census and Statistics, Archaeology 

and Meteorology etc. 
I). Aircraft, major ports, light-houses, shipping and 
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navigation. 
14. To certain extent inland waterways, development of 

industries, control of mineral development and legislation in 
regard to provincial subjects. 

THE CENTRAL EXECUTIVE 

Constitution. 

The executive authority of the Government of India 
is vested in the Governor-General in Councils. The 
Governor-General is the sole representative of the Crown 
in India and is called the Viceroy9. For administrative 
purposes he has got a council which is known as the Viceroy's 
Executive Council. The Viceroy himself and the members 
of his Executive Council are appointed by His Majesty by 
warrant under the Royal Sign Manual, the Viceroy is ap
pointed on the advice of the Prime Minister and members 
of the Council are appointed on the advice of the Secretary of 
State. The tenure of office of the Governor-General and the 
members of his council is not fixed by an Act of Parliament 
but as a rule of convention thc:y retain office for five years. 

The Viceroy and his Coll1tCi/. 

The Council of the Viceroy is an important body and 

8 "The superintendence, direction and control oi the civil and military 
GovernMent in Indil is vested in the Governor·General in Council who 
is r\'!'quired to pay due obedience to all such orders as he may reeehe from 
the Secreury of State." [Section 33 of the Act.] When the Crown 
took over the administraticn of India, the Governor·General was made a 
Viceroy and he is usually known as such, but the early title of the 
Governor·Gcncral is still used in the Parliamentary documents. 

o While in office the Viceroy is the Grand Master and the first and 
principal knight of the Order of Star of India (G. M. S. I.) and also of 
the Most Eminent Order of the Indian Empire (G. M. I. E.), His Majesty 
bring the sovereign of the two Orden. 
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no important action can be taken by the Government with
out the consent of majority of the members. This Council 
is not like the Council of the Secretary of State mainly an 
advisory body. It is in lawlO as well as in fact a part of the 
governing body at the head of the Indian administration, 
and the Governor-General is bound by the opinion and 
decision of majority of members of the Council present at 
the meeting, except under very special circumstances. But 
he has the power to overrule his Council and take any action 
on his own authority and responsibility when he considers 
that "the safety, tranquilliry or interests of British India or 
of any part thereof are or may be ...... essentially affected." 
This is a power which is very rarely used but it is certainly 
very important, for its absence may create serious trouble 
and hinder smooth administration of the country, as it did 
during rhe days of rhe first Governor-General, Warren 
Hastings. 

Personnel of the Council. 

The number of the members of rhe Council has been 
varying. The Regulating Act of '77 J had fixed it at 4, then 
the Pitt's India Act of 1784 reduced it to three, including rhe 
Commander-in-Chlef. Then the number began to increase. 
The Charter Act of 18 J J added a Law Member to the Coun
cil. The Councils' Act of ,86, by adding anorher member 
raised the number to 5. The Morley-Minto Reforms intro
duced one Indian member. Before the passing of the Act of 
1919, there was a provision in the principal Act of 1915 that 
the number of members would be "5, or if His :t\-fajesty thinks 

10 Compare the langu.;ge with reference to th..: Secretary of State. 
While in one case the powers .ue given to the Secreury of Sute ($c. 2 of 
the Act), in the other case they are given to the GoverOf'r-General in 
Council. 
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fit to appoint a sixth member 6." In 1919 there were 6 members 
with the addition of the Commander-in-Chief as an extra
ordinary member who was the seventh. But the Act of 
1919 removed the statutary bar to the number of members 
and provided that it shall be such as His Majesty thinks fit 
to appoint. In order to secure further Indianisation it was 
provided that at least three members must he Indians. 

Among the qualifications of members it is laid down that 
at least three of the members must be such as have served 
the Government in India for at least ten years and one must 
have certain legal qualifications. At present there are seven 
members of the council excluding the Viceroy but including 
the Commander-in-ChiefU who is also a member. Of 
these there are three Indians, one holds the portfolio of 
Law, the second of Education, Health and Lands and the 
third of Rail ways and Commerce. The Governors of the 
three presidencies become extraordinary members of the 
Council when it meets in their respective provinces. 

Meetings and Procedure of the Council. 

The Governor-General is the president of the Council 
and he has the power to appoint any of the members as 
vice-president. The Governor-General in Council appoints 
the place where the Executive Council will meet. But 
usually it meets in Delhi the seat or in Simla the summer 
resort of the Government of India. The Council meets 
ordinarily once or twice every week. 

The transaction of business in the Council has now been 

11 The Commandec-in-Chief fOf. the time being of his Majesty's forces 
in India may also be an ordinary member of the Council holding the 
portfolio of army department. Usually always he is such a member. In 
such case he has rank and precedence in the Council oext after the 
Gol'ernor~ral. 
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facilitated by the rule that the Council usually considers only 
important questions and leaves the ordinary and routine 
matters to be disposed of by the members of the Council 
concerned. When the Viceroy thinks that any particular 
matter should be· considered by the Councilor when he 
disagrees with a member on a question relating to his 
department, he puts the matter before the Council. 

For the sake of facility the subjects of administration 
have been grouped into several departments, viz. (1) Foreign 
and Political (II) Home (III) Finance (IV) Commerce in
cluding Railways (V) Industries and Labour (VI) Law 
(VII) Education, Health and Lands (VIII) Army. Each 
of these departments is administered by a member of the 
Council, the first, that is, the Foreign and Political depart
ment being in charge of the Governor-General himself. At 
meetings of the Council the president and anyone member 
not being the Commander-in-Chief form the quorum and 
may exercise all the functions of the Governor-General in 
Council. Ordinarily the majority view prevails at a meet
ing except in circumstances when the Governor-General 
considers that "the safety, tranquillity or interest" of British 
India is affected, in which case he can adopt, suspend or 
reject any measure proposed either wholly or: in part. But 
in such a case any two members of the dissentient majority 
may require the matter to be reported to the Secretary of 
State. The person presiding at a meeting of the Council has 
also got an ordinary vote and in case of equal division a 
second or casting vote. There is a secretary for each depart
ment who attends the Council when matters under his 
cognizance are discussed but does not speak. He is in 
charge of the departmental office and discusses important 
matters of his department with the Viceroy and can bring to 
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his special notice any matter which he considers necessary. 
He usually holds office for three years. 

Powers of the GOIJernor-General or the Governor-General in Comtdl. 

The powers of the Governor-General or those of the 
Governor-General in Council can be best understood 
when we consider them in Jelation to various classes of the 
subjects of administration. First and foremost of all, the 
Governor-General in Council administers directly what ~e 
known as central subjects i.e. the subjects reserved to the 
Government of India by rules made under the Act of 1919. 
Secondly, he supervises and generally controls the administra
tion of provincial subjects by the Local Governments. 
Thirdly, apart from his executive authority, the Governor
General in Council has important powers in matters of 
legislation. Fourthly, as a representative of the Crown 
he exercises certain prerogatives and lastly he has certain 
powers with respect to the Indian States. 

As regards Central Subjects. 

As to the first the Governor-General in Council has In 
general the power of "superintendence, direction and control 
of the civil and military Government of India." and exercises 
all powers connected therewith. The restrictions on his 
exercise of power are very few, but they are important as 
far as they go. He is required to pay due obedience to all 
such orders as he may receive from the Secretary of State. 
He is generally responsible to parliament12 and not to 

1~ Parliament hu always asserted its supreme right over the adminis
tration of India. Even the Act of 1919, whose malo object has been to 
transfer control to the Indi;l.n people as far as expedient, in the preamble 
clearly says that "time and manner of each advance can be determined 
only by Parliament upon whom responsibility lies for the welfare and 
advancement of the Indian peoples," 
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the Indian legislature. But Parliament or in practice the 
Secretary of State does not interfere in the matters of purely 
Indian interests except very rardy and in very special circums
tances. Since the passing of the Act of 1919 this intervention 
has been still more relaxed, particularly when the Govern
ment of India and the legislature are in agreement. At 
the same time the Governor-General in Council has to pay 
due attention to the resolutions of the Legislature and though 
he has the power of veto the exercise of this power is not 
very frequent. The Governor-General in Council can 
restore any demand refused by the Legislative Assembly 
if he regards it "essential to the discharge of his responsi
bilities." The Governor-General has also the power to 
authorise in cases of emergency any expenditure which he 
considers "necessary for the safety or tranquillity of British 
India or any part thereof." A very important restriction on 
the Governor-General's power is to be found with respect 
to his powers of making wars and treaties. The Act lays 
down that except in case of hostilities having actually com
menced or preparation actually made against the British 
Government in India or against any dependent or guaranteed 
state, in no other case can the Governor-General in Council 
"either declare war or commence hostility or enter into any 
treaty for making war against any prince or state in India, 
or enter into any treaty for guaranteeing the possession of 
any such prince or state." When he commences any hostilities 
or makes any treaty he must forthwith communicate the 
same~ with reasons therefor, to the Secretary of State. 

As regards Provincial !llbjerls. 

As regards the power of the Governor-General in 
Council over the provincial subjects the Act provides that 
he is entitled to the obedience of every local government, 

10 
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which is "under his superintendence, direction and control 
in all matters relating to the government of its province." 
Formerly the Governor-General in Council exercised a 
greater control over the provincial administration than he 
does now. As a rule as regards the reserved subjectsll 

the Government of India does not interfere in matters in 
which the Local Government and the local legislature are in 
agreement, and as regards the transferred subjects the control 
of the Government of India is restricted within the narrowest 
possible limits. In the matter of legislation the Governor
GC:J.cral has the power to assent to or withhold his assent 
from any Bill passed by a local legislative council and as
sented to by the Governor, the Lieutenant Governorll or the 
Chief Commissioner as the case may be and the Governor
General's assent is necessary for the validity of any Act. 
Again certain Bills must be reserved for the consideration of 
the Governor-General. 

Apart from these powers as regards administration the 
Governor-General in Council has got certain very important 
powers with respect to provinces. He can "by notification 
declare, appoint or alter the boundaries" of any province. 
But the Secretary of State in Council may disallow such a 
notification. Again with the approval of the Secretary of 
State he can "take any part of British India under the 
immediate authority and management of the Governor
General in Council." He can also with the approval 
of the Sec.retary of State in Council create an Executive 
Council in any province administered by a Lieutenant 
GovernorlCa 

13 The classif1cation of the provincial subjects into reserved and uans
fernd win bt! explained in the Chapter on Provincial Administration. 

It Now there is DO province under a Lieutenant Governor. 
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As regards legislation. 

As regards powers of legislation the Governor-General 
himself or the Governor-General in Council exercises 
considerable authority. These powers will be described in 
detail later on in connection with the Legislature. 

Prerogatives. 

It may be noted that the exercise of prerogatives is be· 
coming less and less frequent with the advance of time. 
In any case its exercise now can hardly be called discretionary 
and has become subject either to rules of law or to rules of 
convention. In India the supreme head of the administra
tion is the Governor-General who is the direct and sole 
representative of the CrOWD, the highest ruling authority of 
the empire. As such he is vested with the right of exercising 
the power of prerogatives. 

In particular he exercises the prerogatives of mercy and 
pardon, that is, he can exempt any offender or class of 
offenders from trial in a court of law or can remit or reduce 
any sentence passed upon any offender or offenders by a 
court of law. 

As regards the States. 

Lastly with regard to the states the Government of India 
is the suzerain or paramcunt power. It is not possible to 
give any general account of the relations between the 
Government of India and the Indian states, because the con
nection with various states arose in different ways and the 
treaties entered into with them imposed different obligations 
in case of different states. But from the point of view of 
the powers exercised by the Governor..General two or three 
important points may be noted. In the first place. all 
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matters relating to the states are under the special supervision 
of the supreme government and the GovernoIMGeneral 
personally looks after them. The subject of the relation 
with the states is a central subject and is administered by 
the Foreign and Political Oopartment of the Government of 
India whose portfolio is held by the Governor-General him
self. The states are not allowed to deal directly with the 
Crown. In the second place, the Government of India 
interferes very rarely with the internal affairs of the states. 
In this connection it may be remembered that different 
states enjoy different rights and privileges varying from a 
mere shadow of authority to a little less than sovereignty 
in respect of internal administration. Thirdly, the Govern
ment of India controls all the foreign relations of the states 
including relations among themselves and all disputes arising 
between the states must be referred to the suzerain power. 
Lastly, there is the connection with the Chamber of Princes. 
This Chamber selects its own officers, the chief of them being 
the Chancellor, but the Viceroy is its president. The officers 
through whom the Government of India or the Political 
Department exercises its power are known as political 
officers, the most important among them being the Resident 
in larger states and Agent to the Governor-General in the 
agencies or groups of states. They represent the suzerain 
power in their respective states or groups of states. Their 
power and influence vary in different states. They are expec· 
ted to render advice and assistance in administrative matters 
or any matters when consulted. 

The Governor-General and Ihe Governor·General in COIlfU"il. 

As we have seen above the Executive Council of the 
Goycrnor-General is a very important administrative body 
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and ordinarily the governing powers ate vested not in the 
Governor-General alone but in the Governor-General in 
Council. Still however apart from having the power to 
overrule his Council in exceptional cases the Governor
General enjoys certain rights belonging to himself alone. 
An important power of this kind is derived from the pro_ 
vision of the Act that "whenever the Governor-General in 
Council declares that it is expedient that the Governor
General-should visit any part of India unaccompanied by his 
Executive Council the Governor-General in Council may by 
order authorise the Governor-General alone to exercise in his 
discretion all or any of the powers which might be exercised 
by the Governor-General in Council at meetings of the Coun
cil." [Sec. 43 suh.-Sec. (I).] Further when absent from his 
Council he has the power to issue on his own authority and 
responsibility any order to a local government or its officers, 
which might have been issued by the Governor-General in 
Council. But a copy of such order must be forthwith sent 
to the Secretary of State who has the power to suspend all 
or any of the powers given to the Governor-General in this 
respect. [Sec. 44. sub.-Sec. (2)]. 

Apart from these powers the _ Governor-General acts 
personally in certain matters also. For example, he can 
appoint council secretaries to assist the members of the 
Legislative Assembly. Again he has the power to autho
rise emergency expenditure_ In matters of legislation he 
has the power to assent to or withhold his assent from a 
Bill passed by both chambers of the Indian Legislature. 
He has also the power to make an Act in certain cases 
of emergency, subject to his l\.fajesty's assent. Moreover 
his assent is necessary for the validity of provincial 
Acts. 
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ESTABLISHMENT OF FBDERATION. 

The ne", Governm",t of India Act of '935 completelY th3nges 
the form of the central ad",inistration. Section I of the Act pro
vides for tbe establishment of a Federation of India on certo;II 
conditions. His Majesty taR chelaTe by proclamation, on an adtireu 
presented to him in that behalf i!Y each House of Parliament, 
that from a specified df!Y there shall be united in a Federa
tion under the Crown called the FederatIon oJ India the Provinm 
and the Indian states areeding to the Federation. It "'ill b. 
necessary jor a state in order to enter the Federation that 
its rllier should tXt(llte an I"llnIment of Accession to be 
accepted i!Y His· Majesty. Copies of such Instrument and ifs 
Amptance shall be laid before Par/iam",t IZS soon as possible 
and all COllrt! shall tah judicial notice oj !1I+h InstTtlment IZnd 
Acceptance. [Sec. 6]. 

THE FEDERAL ExECUTIVE. 

The executive authority of the Federation "'ill generallY extend 
to the matlers ",ith resptcl 10 which the Federal Ltgislalllre has 
power to mah laws and to raising in British India of military, 
navol or air loren and /0 the governollG8 ()f His Majury's j(}rcEJ 
borne on the Indian establishment. 

The executive tZ1Ithority of the Federation "'ill be exercised on 
behalf of His Majesty i!Y the Governnor-Ge11lral. Bul as regards 
a federated state Ihe executive tZ1Ith.rity of its ruler shall continue 
to be exercised except in so far at it is excluded i!Y lIirflll of a 
Federallaw. 

It is very important to note that this Acl vests the executive 
authority of the Federation in the Governor-General aaiJ not in the 
Gournor-General in C()1HJcil aJ previo/IIIY. So thaI his ExeC'll/ivt 
COJincil TeJ!Joins no longer. The Gov~m(),.·Gene,.al will rueive a 
salary of Rf. 2,Jo,800 per year. FormerlY this salary at Ib, 
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maximlll1l #las RI. 1,J6,ooo. 

CoUNCIL OF MINISTERS. 

There will, however, be a COtmciiOf Minh/ers, whOle 1111mb,,. 
will noJ exceed lell, choun and III11J1IJOlJeti by the GtnJernor-Gmerai 
and holding ojJice dMring his pJeaslin. Bill flO minister CaJI remai" 
in oJIia if he is IPJt a member of either chamher of the Federal 
LegisJatu..re for a period of six consecutive months. 

The ministers will aid and advise tbe Governor-General in the 
IxerciJe oj his jUllctions except in so far as he iJ required to 
exerdse his /lI1Icl;01l1 in his discretion. 

DIVISION OF FUNCTIONS. 

The Act thlls divides the f_li""s of the Governor-Gmeral illto 
those which he (till exercise in his discretion and those which he cannot 
so exercise. The ministers have no voice in the former clau. The 
most important functions of that <lass incltlde those ",ith respect 
to (a) defence, (b) "r/esiastica/ affair!, (c) external affairs except the 
relations between Ihe- Fedtration and any part of His Majury's 
dominion!, and (d) the tribal area!, which term mean! the areas along 
the FrOlJliers of India or in fulIKhiJlan which are not part of 
British India or of Burma or of a1l.J Indian Slat. or of any foreign 
statt. 

The Govemor-General 1II'!J appoinl ",,,,,,,Ik,, to auisl him ill 
lhe exe~rise of the above mentioned fllllclions, bllt the nN",ber of swh 
CONII!ciJors cannot excttd three. 

,The Governor General may also appoint a person 10 b. his fil/al/tial 
aiviJer. 

Apart from the fllll(tiolls ",entiolled above which relat. 10 ",hal 
may be termed Reserved Subjects i.e .. fllbjects reserved to be adminiI
tered by the Governor-General in his discretion and withollt reference 
to the ministers, there are variolls other jNMtiOns which the GoveNlDr-
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G,mral shal/.xercise in his dim'etion •. g. those witb regard 10 the 
appointment and dismissal etc. of his financial adviser or of his 
.r~cretarialltaff, or those with regard to tfJocling Governor-Generaf.r 
Acts. 

Then there are certain fNnclions which the Governor-Gemral can 
exercise in his discretion aJler consultation with his minilfers, t.g. 
making of "iles for the ronoem .. t transaction of the business of lhe 
Federal Government. 

In this connection it is importa/lt to 110ft that the Governor-General 
hal been git'en certain special responsibilities in the exercise of bis 
fNllclions. These responsibilities inc/Nde the follo"'ing:-

(a) Th, prevention of o'!)l grove m.nace to th, peace or frONjNil/ity 
of Indio or any port thereof. 

(b) The safeguarding of tb, financial slability and credit of tb, 
Federal Government. 

(e) The saftgllardingof the legitimate interests of mi"onlies. 
(d) Th, protection of the rights of a'!)l Indian Stat, and Ihe 

rights and dignity of the RIIler thereof. 
In exercising his flU/clioll! where a'!)l sp.ciol responsibility is 

involved the Governor-General sholl exercise Us individ".1 jndgmenl 
as 10 the actifJn to be taken. 

lhs MAJFSTY'S REPRFSENTATIVE. 

Acrording to this ht the GOIJ.,.",,,-G.neral is IIOt m .xercise 
the fNnctions of the Crown in its relations with the Indian Stoits. 
Such jllnctions sholl b, .xercised by His Majesty's Representalive, 
who "'ill b. appointed by His Majesty. But th, Act bas provided 
thot it sholl be la",ful for His Majesty to appoint on, person to fill 
both th, offices of the Governor-General and His Majury's Repre
sentativ,. It is most like(y that ordinari(y the sam, person ",i/l dis
charge th, fNllclions of both and the GOI~rnor-G'mrai will act in 
a dJiol capacity. 
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THE C!!NrRAL LEGrsLATURB 

l
ilt'S< of Development • 

. A brief survey of the course of development of the central 
egislative authority in India will prove useful for under

standing the powers of the Legislature and its relations with 
the Executive. The Central Legislature of India has sprung 
and evolved from the Executive. Originally the Executive 
Council of the Governor-General was also vested with 
legislative power and while meeting as a legislative body 
it was known as 'the Governor-General in Council at meeting 
for the purpose of making laws and regulations.' The 
defects of the executive and legislative powers being both 
vested in one body were soon realised and precautions were 
taken to remove or obviate them. Apart from the great 
danger of arbitrariness of the Executive this system in India 
was fraught with other evils. First of ail, there was no 
Indian in the Council and the ignorance of the Britishers 
about Indian manners and customs, partly natural, was 
deplorable, as is clear from the early history of the Company 
rule. Secondly, the Council was lacking in legal experience 
and thirdly, absence of public discussion and criticism by 
competent men of experience made the situation worse. 

To secure legal experience a Law Member was added to 
the Council in ,8lh which proved very useful. In 1853 
it was provided that while sitting as a legislative body the 
Council would include six additional members who were the 
Chief Justice of Bengal, a puisne judge, and four members 
nominated respectively by the local governments of Bengal, 
Madras, Bombay and Agra. 

With this was introduced another reform which was the 
holding of discussions in public. Thus was established a 
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Legislative Council at the centre which was given the right 
to criticize the Executive. Then came the important Act 
of 1861 which provided for enlargement of the Council by the 
addition of members nominated by the Governor-General, 
who were to remain members for two years. The number 
of these nominated members was fixed at a minimum of 6 
and a maximum of 12. It was further provided that at least 
half of these nominated members, must be non-officials. 
This was an important step as nOD-official element was 
introduced in the legislature. But the right to criticize the 
Executive was revoked. By the Act of 1892 the number of 
additional members and of non-official members was in
creased. At the same time the non-official members of the 
provincial Legislative Councils and public bodies like Munici
pal and District Boards were permitted to send16 representa
tives to the central Legislative Council. The right to discuss 
the budget was also allowed under certain restrictions. The 
Act of 1909 increased the number of membersls and gave 
right of electing separ.te representatives to the Muslim 
community in some of the provinces, to the Bengal and 
Bombay Chambers of Commerce and to the landholders of 
certain provinces. This Act, however, secured an official 
majority in the Imperial Council and a non-official majority 
in the Provincial councils. It is important to note that this 

16 These perron! or bodies on1y made recommendations on which tbe 
Governor·General appointed certain members. The principle of election 
w.as introduced later by the Act of 1909. 

16 The number of additional members was raised to a maximum of 
.60, of whom 3 S were to be nomiluted and 2J elected. Of the nominated 
memben not more than 28 mwt be officials. Then there were the Ex
officio members i.e •• the 6 ordinary members of the Executive Council. the 
Comrr.mdcr-in_Chief and the Lieutenant Governor of the province in 
which the Coun.,;i1 sat raising the total number to 68 or including the 
Governor-General to 69. 
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Act introduced the principle of communal representation. 
This Act permitted criticism of the Executive under 

certain restrictions and also empowered the Council to ask 
questions which however were to be merely requests for 
information. The Council could also pass resolutions but 
they were merely recommendatory or advisory. 

Then came the Act of 1919 which reorganized the Legis
lature, introducing two chambers at the centre i.e. a bi
camern legislature. It increased the size of the various 
legislative bodies, providing for more popular representa
tion. At the same time to make representation morc real 
it widened the electorate giving franchise to a larger number 
of the population. Another important point was the substi
tution of direct for indirect electionl? Apart from these 
changes, the Act enhanced the power of the legislature consi
derably giving it the right to criricize the Executive and 
control the finances to a certain degree. 

Constitution. 

As at present constituted, the Central Legislature, which 
is the supreme legislative authority in India, consists of the 
Governor·General and two Chambers or Houses. The upper 
house is known as the Council of State and the lower house 
is known as the Legislative Assembly. 

Composition of th, Chambers. 

The Council of State consists of not more than 60 mem4 

hers of whom not more than 2.0 can be official members. 

11 An election is indirect in which the electors themselves are elected 
persons, as for example the non-official members of the Provincial Legi5· 
!ative Councils. Now the el:!'Cting: member, themselves h2d been elected 
by the peopl.e. So that the election [0 the Imperial Council was [0 thar 
extent indirect. Under the present Act people th:rnselves elect members 
for the Imperial legislature. This is dir.ect e1ectbn. 
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At present there are B elected members, 13 nominated 
official members and 14 nominated non-official members. 
For the Legislative Assembly the Act has provided that the 
total number of members shall be 140 out of which one 
hundred must be elected members and 40 non-elected, out 
of whom 26 must be official members. But provision has 
also been made for increasing the number and varying the 
proportion of classes of members, securing however five
sevenths of the total number of seats for the elected members 
and at least one-third of the rest for non-official members. 
At present the Legislative Assembly has got 105 elected 
members, 2.6 nominated official members and 14 nominated 
non-official members and one nominated Betar representative. 

Every Council of State continues for J years and every 
Legislative Assembly for three years from the time .of its 
first meeting, but the Governor-General has the power to 
dissolve either Chamber before its regular term has expired. 
He can also extend the duration of either Chamber, if he 
thinks it fit under special circumstances to do so. Place and 
time for holding the sessions of either Chamber are appointed 
by Governor-General, who has also been given the right of 
addressing either Chamber and for that purpose he can 
require the attendance of the members. 

Pmitkntship 

The Governor-General cannot be the president of either 
Chamber but he appoints the president of the Council of 
State from among its members. He also appointed the first 
president of the Legislative Assembly. Subsequent pre
sidents of the Assembly after the first are elected by the 
Assembly from among its members and have to be approved 
by the Governor-General. There is also a Deputy President 
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of the Legislative Assembly who is a member of the Assembly 
elected by the members and approved by the Govemor
General. The appointed president of the Assembly could 
be removed from office by order of the Governor-General, 
but an elected president can be removed from office by a 
vote of the Assembly with concurrence of the Governor
General, or he will cease to hold office if he ceases to be 
a member of the House. Presidents and Deputy Presidents 
of the Assembly recdve a salary. 

Membership of the Chambers. 

Members of the Chambers are of three classes :-(1) elected 
members who form the majority in both the houses, (.) 
nominated official members, and (3) nominated non-official 
members. 

I. Elected members :-These are elected by the people 
at large and by certain bodies. The unit electing or as 
technically called 'returc-Jng' a member or members to either 
Chamber is known as a 'constituency.' Constituencies have 
been formed on different bases and they vary in different 
places and for the different Chambers. The arrangement of 
constituencies and distribution of- seats are on a provincial 
basis i.e. each province returns a specified number of mem
bers, as shown, in order of the number, in the Table given 
on page 1)8. 



Ij8 Central Administration 

Number of Number of 

Province members for members for 

the Assembly the Council 
of State. 

I. Bengal '7 6 

•• Bombay ,6 6 
3· Madras ,6 j 

4· United Provinces .. ,6 5 
j. Punjab u 4 
6. Bihar and 0 rissa . . u 3 
7· Central Provinces 6 2 

8. Burma 4 2 

9· Assam 4 I 

10. Delhi nil. 
II. North-West Fron-

tier Province I nil. 
Total IOj H 

No official can be elected as a member of either Chamber~ 
and a non-official on becoming an official has to vacate his 
seat. A person may be elected a member of both Chambers, 
but if he is already a member of one Chamber and elected 
to the other, his seat in the first beco:nes vacant, while if he 
is elected for both the Chambers he must signify, in writing. 
the Chamber of which he desires to be a member and his seat 
in the other Chamber will fall vacant. 

Usually the constituencies are so arranged as to secure the 
representation of various communities and interests of the 
population, for example, in various provinces Mohammadans, 
Europeans, Chambers of Commerce, land-holders and cities 
have been given the right to elect their own representatives. 

For the Legislative Assembly the electoral areas are formed 
on the basis of administrative divisions. A Table showing 
the electorates of the United provinces will give an idea 
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of how the constituencies are arranged. But there are 
variations from province to province. 

THE UNITED PROVINCES 

Name and class of 
constituency 

I. Rural non-Muham
madan. 

z. Rural Muhammadan 

3' Urban non-Muham-
madan. 

4· Urban Muhammadan 

5· Landholders 
6. Europeans 

Total 

number 
of re
presen
tatives 

7 

I 

I 

I 

I 

16 

Electoral area 

(I) Meerut division (z) 
Agra division (3) Ro
hilkhund and Ku
maon divisions (4) 
Allahabad and Jhansi 
divisions (5) Benares 
and Gorakhpur divi
sions (6) Lucknow di
vision and (7) Fyzabad 
division. 

(I) Meerut division (z) 
Agra division (3) Ro
hilkhand and Ku
maon divisions (4) 
United Provinces 
Southern division (5) 
Lucknow and Fyzabad 
divisions. 

Cities of the United Pro
vinces. 

Cities of the United Pro
vinces. 

The w hole province. 
The whole province. 
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Commerce has separate representation in Bengal, :Madras 
and Bombay and Sikhs have separate representation in the 
Punjab. 

For the o,uncil of State the electoral areas are very 
wide partly because the number of members to be elected 
is smaller and partly because there are cert2.in plural-member 
constituencies.l8 Different systems of constituencies have been 
adopted for different provinces. For instance, in :Madras 
the whole province is a constituency and of the total number 
of five members four are elected by non-Mohammadans and 
one is elected by Mohammadans. In the United Provinces 
there are five constituencies, three non·Mohammadan~ called 
Central, Northern and Southern and two Mohammadan, 
called West and East. Then there are differences in the 
method of voting also, for example both in Madras and 
Bombay onc person can give as many votes as there are 
members to be elected, but while in the former only one vote 
can be given to one member, in the latter a person may give 
all his votes to one candidate or distribute them among the 
members as he likes. 

2. Nominated members:-As we have seen above, of the 
·nominated members some are officials and the rest non
officials. Among the official members must be included all 
the members of the Governor-General's Executive Council. 
But no member of the Executive Council can be a member of 
both the Chambers, though every such member has the rigbt 
to address and attend the Chamber of which he is not a 
member. The rest of the members, both officials and oon
officials, are nominated from the several provinces or from 

18 A constituency is called plural-member constituency in which 
:all the members are elected in ODe lot, every elector having the right 
to voce at the same time for all the sens i.e.- be has as many VOte$ as there 
are members to be elected. 
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various classes and interests e.g. among the non-official 
members of the Assembly arc those representing the Indian 
Christians, the Anglo-Indians, the depressed classes and 
labour interests. Nominations are made with a view to 
adjust differences in, and secure bettcr representation of, 
various classes and interests. 

F '!nchise _ and Qllalifications of Electors and Candidot". 

Generally speaking the franchise is based borb in Nral 
and urban constituencies on a property qualification i.e. a 
person possessing property of a fixed minimum value or 
paying a fixed minimum municipal tax or income tax or land 
revenue is qualified as a voter. Then again there arc also 
educational qualifications which can enable a person to vote 
irrespective of his property. The franchise for the Council 
of State is different from rbat of rbe other legislative bodies. 
There the prescribed minimum is high, but apart from that, 
certain personal qualifications are also classed as £qualifi. 
cations.' The idea is to secure among the voters more 
qualified persons and rbose having acquired administrative 
experience or great learning. 

Apart from the special quali1ications as regards property 
and education etc., there are certain general qualifications 
both for voters and candidates. For example, no candidate 
can be a member of two or more legislative bodies at the same 
time or can be below twenty five years of age. Again he 
must be a British subject. A person declared to be of un
sound mind by a competent court or one found guilty of 
certain crimes cannot be a member of a legislative body. 
Similarly a person of unsound mind or found guilty of 
certain crimes or ordinarily one who is not a British subject 
cannot be a voter. Again no voter must be under 21 years 

II 
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of age. Ordinarily a voter can record his vote only in one 
constituency. But he can vote in one general constituency 
and also in one special constituency. IS Another important 
question is of residential qualification i.e. whether a voter 
or a candidate must necessarily be a resident of the particular 
constituency in which he votes or seeks election. For a 
voter it is necessary, but for a candidate it is necessary only 
in some provinces. For the Assembly it is enough if the 
candidate resides somewhere in the province. 

Candidates are required to submit an account of their 
total expenditure on election, with a view to check corrup
tion. Other important rules of election are designed to 
secure proper voting. In cases of women voters, the election 
officers also are women. 

Woman Suffrage. 

The question of woman suffrage or female franchise is a 
topic of the day. It has been widely discussed both in and 
outside the legislative bodies. In the Act (Government of 
India Act, 1919) itself the sex disqualification was retained, 
that is, no woman was qualified either to vote or to seek 
election for a legislative body. But power was given to the 
Provincial Legislatures to enfranchise women in their res
pective provinces. Later on, power was given to the As
sembly and to the Provincial Councils to allow women to be 
elected or nominated as members. The Assembly and the 
Council of State were given the power to enfranchise women. 
but only of those provinces which had already granted this 

HI The various classes of constituencies can be classified into two: 
general constituencies and special constituencies. The fonner are bued 
on racial dininction such as Mohammadm constituencies, the latter ace 
based on special interests such liS commelce, landholders, and uruversities. 
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franchise for their Councils. The Assembly has nOw granted 
franchise to the women of all those provinces which have 
enfranchised their women. The nine provinces of Madras, 
Bombay, Bengal, Bihar and Orissa, the Punjab, the Central 
Provinces, the United Provinces, Assam, and Burma have 
granted woman franchise and thus women can vote for the 
Legislative Assembly. But as yet women have not been 
allowed to be elected or nominated to the Assembly. 

Powers of the Centra/ Legis/afllre. 

Having seen the constitution of the Indian Legislature 
and the composition of its Chambers we shall now see the 
powers of this Legislature. They can be conveniently 
classed under three heads :-(1) legislative powers, that is, 
powers to make laws; (2) powers of financial control, that is:
powers to control the purse, which in practice means supervi
sion and control of the raising of revenues and of expendi
ture; (;) powers of general supervision of the Executive. 
It may be noted that now the Indian Legislature has got in 
greater or lesser degree all the powers which are inherent in 
a legis1ature~ except only those which are specifically exlcuded 
from its scope by terms of the Act. Those exceptions are, 
however~ of a very general character and are either intended 
to secure the supremacy of Parliament or to empower the 
executive Government to carry on the administration un
hampered and to discharge its responsibility to Parliament 
and to the Secretary of State. These powers will now be 
noticed in some detail. 

(I) Legis/ative Powers. 

The primary function of a legislature is to legislate. When 
exercise of this power is legally unrestricted, the legislature is 
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called "sovereign") as for example the English Parliament. But 
when it is restricted either by the terms of the constitution!O 
or by a superior authority, it is called "non-sovereign." The 
Indian Legislature belongs to the latter class, because 
Parliament as a superior authority over it has imposed and 
has got the legal right to impose certain restrictions on its 
exercise of power. The Act itself which mentions the 
powers of the Indian Legislature specifies the restrictions also 
under which it has to function. The general restrictions 
imposed are the following :-

In the first place, the Indian Legislature "has not power 
to make any law affecting the authority of Parliament, or 
any part of the unwritten laws or constitution of the United 
Kingdom of Grea t Britain and Ireland whereon may depend 
in any degree the allegiance of any person to the crown of 
the United Kingdom, or affecting the sovereignty or domini
on of the Crown over any part of British India." 

In the second place, the Indian Legislature cannot, unless 
expressly so authorised by Act of Parliament, make any law 
repealing or affecting (a) an Act of Parliament passed after 
1860 and extending to British India, including the Army 
Act and the Air Force Act or (b) an Act of Parliament enab
ling the Secretary of State in Council to raise money in the 
United Kingdom for the Government of India. 

In the third place, the Indian Legislature cannot, without 
the previous approval of the Secretary of State in Council, 

!.'O Certain countries of the world, as the United States of America. 
France Or' Switzerland, hne got a written constitution which i~ a body 
of laws determining and regulating the powers "and relations of tbe ,evera1 
puts of the Government. These hws are known as constitutional laws 
and cannot be changed or modi6ed as ordinary laws. They arc funda. 
ment:!:1 laws and c:m be altered only in a special m:lnner provided in the 
constitution. For example, in swinerland a change cm be effected only 
by a Referendum ".t'. a vote of the people oJ[ large. 
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make any law abolishing a High Court or empowering any 
court which is not a High Court to pass a sentence of death 
on European-born subjects of His Majesty or their children. 

Apart from these restrictions, His 1iajesty in Council can 
always lawfully disallow any Act passed by the Indian 
Legislature. 

Under these general restrictions the Indian Legislature 
has the power to make laws "for repealing or altering any 
laws which for the time being are in force in any part of 
British India or apply to persons for whom the Indian 
Legislature has the power to make laws." 

The persons for whom or things for whieh the Indian 
Legislature can make laws and places to which its jurisdic
tion extends are as follows :-

(1) All persons, courts, places and things within British 
India. 

(.) All subjects of His Majesty and servants of the Crown 
within other parts of India. 

(1) All native Indian subjects of His Majesty within as 
well as without and beyond British India. 

(4) Government officers, soldiers, airmen and followers in 
His Majesty's India forces, wherever they are serving, in 
so far as they are not subject to the Army Act or the Air 
Force Act. 

(5) All persons employed or serving in or belonging to 
the Royal Indian Marine Service. 

But the laws made for the Royal Indian Marine Service 
will apply to an offence only when the vessel to which the 
offender belongs is within the limits of Indian waters when 
the offence is committed. The Indian waters extend towards 
the west to the Cape of Good Hope and towards the east 
to the Straits of Magellan. 
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PrOt'edtire for legislation. 

The legislative powers of the Indian L!:gisiature have been 
described above. Now we have to see how they are exer
cised and what is the procedure adopted for the passing of 
laws. Ordinarily when a Billu is passed by one Chamber 
it is placed before the other;" when it is passed by that 
also it is presented to the Governor-General who may return 
it for reconsideration by either chamber. If he gives his 
assent to itlS it becomes an Act, which however will 
become void if His Majesty in Council disallows it. In 
case he does not give his assent, he will either withhold 
his assent from the Bill or reserve the Bill for the signifi
cation of His Majesty's pleasure thereon. In the former case 
it will not become an Act, in the latter it will become an Act 
only when His Majesty in Council signifies his assent and that 
assent is notified by the Governor-General. 

If either Chamber rejects a Bill it ordinarily ends there. 
If one Chamber passess it but it is not passed by the other 
Chamber within six months, then the Governor-General 
has the discretionary power to refer it to a joint sitting 
of both Chambers. 

As a rule of procedure when a Bill is sought to be intro
duced in a House its permission has to be taken. Again 
tbere are certain specified subjects for which the previous 
sanction of the Governor-General is necessary before intro
ducing any measure with respect to them. Such are the 

21 A legislative proposal submitted to a legislature in a fonn in which 
if accepted it becomes a law is called a Bill. When the Bill is accepted or 
technically pused it is known a$ an Act. 

::! A bill can be introduced in either Chamber, but it must be passed 
by both. 

2.'1 After giving his assent the Governor-General must send an authentic: 
copy of the Act to the Secretary of SUte. 
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measures affecting 
Ca) The public debt or Indian revenues; 
Cb) The religion or religious rites and practices of any 

class of subjects in India; 
Ce) The discipline or rnaintenanoe of any part of His 

Majesty's military, naval or air forces; 
Cd) The relarions of the Government with foreign prinoes 

or states. 
Of the same category are measures 
(a) Repealing any Act or Ordinance made by the Governor

General; 
(b) Repealing or amending any Act of a provincial Legis

lature. 
Ce) Regulating a provincial subject, not declared by rules 

under the Act to be subject to legislation by the Central 
Legislature. 

Special Powers of Ihe Governor-General. 

The Governor-General has got certain special powers with 
respect to legislarion which may be classed under three 
heads: (a) powers to stop legislation in any Chamber, Cb) 
powers to pass a measure in spite .of the opposition of the 
Chambers and (e) powers to pass a measure without reference 
to the Chambers. 

Ca) In case a Bill or an amendment to a Bill has been 
or is proposed to be introduced in either Chamber the 
Governor-General may certify that the Bill or any clause of 
it or the amendment "affects the safety or tranquillity of 
British India or any past thereof" and direct all further 
proceedings with respect to that Bill, clause or amendment 
to be stopped. 

(b) The Governor-General has the power to make an Act 
on his own authority. Such an Act is expressed to be made 
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by the Governor-General, and must be laid, as soon as 
pnlcticable after it has been made, before both Houses of 
Parliament. Then after a lapse of a definite period it is 
presented for His Majesty's assent. The Act cannot have 
effect until it has received the assent, except when the Gover
nor-General considers that a state of emergency exists to 
justify its immediate operation and directs that it shall come 
into operation forthwith. It is however subject to dis
allowance by His Majesty in Council. 

This, however, is ao emergency power and the Governor
General can take recourse to it only when he certifies that 
the passing of a particular Bill "is essential for the safety, 
tranquillity, or interests of British India or any part thereof." 

The following is the procedure adopted for passing of 
such a Bill. When either Chamber refuses leave to intro
duce any bill or fails to pass it in a form recommended by the 
Governor-Genenll, and when the bill has not already been 
passed by the other Chamber, then on the certification of 
the Governor-General referred to above it will be laid 
before the other Chamber. If that Chamber consents to it 
it will become an Act after the Govetnor-Genenll has signi
fied his assent to it. If however the Chamber does not 

. consent to it, it will become an Act after the Governor
General's signature. If on the other hand the bill has al
ready been passed by the other Chamber, it will become 
an Act after the Governor-General's signature. 

(el Under cettain circumstances the Governor-General bas 
special powers of legislation without any refetence to the 
Assembly or the Council of State. This power is exercised 
in two different cases under different circumstances. 
In one case the legislative measure passed by him is 
called an Ordinance and in the other it is called a 
Regulation. 
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An ordinance can be made and promulgated for the 
peace and good Government of British India or any part 
thereof in cases of emergency. IN An ordinance has the 
force of law like an Act passed by the Indian legislature, but 
it has such force only for a period not exceeding six 
months from the time of its promulgation. Like an Act 
of the legislature it is also subject to the restrictions and 
limitations imposed upon the legislature and it can be dis
allowed by His Majesty in Council in the same manner as 
an Act of the Indian legislature. 

A regulation has also the force of law and is subject to 
disallowance like an Act of the Indian legislature. It is 
made in the following manner. 

A local Government to which this provision may be made 
applicable by the Secretary of State by a resolution in Council 
may propose to the Governor-General in Council the draft 
of any regulation for the peace and good Government 
of its territory, giving also reasons for such a proposal. 
The Governor-General in Council then may consider and 
approve this draft. Thereafter when the Governor-General 
has given his assent to it it will become law. .An authentic 
copy of every such regulation must be sent to the Secretary of 
State in Council. 

(.) Finandal rontrol. 

A very important power of a legislature is its control over 
the finances of the country. Ordinarily power in a large 
meaSllre belongs to the lower House. But in India, as we have 
seen above in the sphere of legislation, the Governor-General 

:Ii For example, during the polit.ic:ti upheaval due to civil dis· 
obedience movement and nrious unl:awful activities a number of ordi. 
nances had to be passed by the Govemment of Lord Irwin. 
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is the most powerful part of the Legislature. In the matter 
of linance he is still more powerfu1. However, the powers 
enjoyed by the two Chambers are also considerable. It is 
more so in view of the fact that previously the financial 
control was almost completely vested in the Executive 
Government, the Legislative Council being allowed only 
to discuss the annual budget under important restrictions. 
The Act of 1919 is a step towards the introduction of res
ponsibility at the centre." 

Under the above Act the estimated annual revenues and 
expenditure of the Governor-General in Council must be 
annually laid before both Chambers of the Legislature in the 
form of a statement, and the proposals of the Governor
General in Council for the appropriation of revenues or 
moneys, except as regards certain specified heads of expendi
ture, must be submitted to the vote of the Legislative Assem
bly in the form of demands for grants and the Assembly 
will have the right either to give or refuse its assent to any 
demand or reduce the amount of a particular demand by 
reduction of the whole grant. 

The heads of expenditure not subject to the vote" of the 
Assembly arc the following :-

(I) Expenditure of which the amount is prescribed by 

!II The present political demand of the Indian people has two ddi. 
nite aims in view-responsibility at tbe centre: and provincia) autonomy. 
Responsibility at the centre refers to the responsibility of tbe Executive 
Government to the Charnben of Leghlature. particularly to the lower 
hou~. This responsibiJity in practice means the carrying on of the 
Government according to the wishes of the majority of the House, which 
is secured by remaining in office of that Cabinet (that is, members of the 
Executive collectively) which commands majority vote in the House 
rod its resignation when it fails to command such majority. ]n ]ndi.l 
however there is still nothing like that and tbe Executive has remained 
in office in spite of 2n adverse vote of the House. 

:JJ They are not even open to discussion by either Chamber when the 
budget is considered, unless the Governor-General otherwi!e direcu. 
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0'£ under a law. 
(II) Expenditure classified .s ecclesiastical, political and 

defence by order of the Governor-General in Council. 
(III) Interest and sinking fund charges on loans. 
(IV) Salaries, pensions or other sums payable to certain 

specified persons including almost all high ollicials. 

Special]'ow,rs of th, Governor-General. 

Though the Legislative Assembly has been given the power 
of voting the appropriation of revenues referred to above, 
this power is very materially restricted. In the first place, 
no proposal for the appropriation of any revenues or moneys 
for any purpose Can be made except on the recommendation 
of the Governor-General. Secondly, the demands as voted 
by the Assembly are submitted to the Governor-General 
in Council who has the power to restore any grant refused 
or reduced by the Assembly, if he is satisfied that such grant 
is "essential to the discharge of his responsibilities." In the 
third place, he has got the emergency power of authorising 
any expenditure without reference to the Assembly which he 
may consider "necessary for the safety or tranquillity of 
British India or any part thereof.". 

(3) Pow", of SNpervision. 

Ordinarily the Legislature, particularly the House repre
senting the people at large, is regarded as safeguarding the 
interests at the people. It usually enjoys the power to 
control the executive and supervise its actions, in practice 
making it resign and leave office whenever it loses its con
fidence in it. In India however neither Chamber enjoys 
this power and the Executive is not responsible to the 
Legislature. However, considerable powers have been given 
to the Chambers under the above Act. They can discuss 
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and criticize executive measures and can pass resolutions 
and ask questions about the administration. The members 
enjoy freedom of speech and vote subject to the rules and 
standing orders affecting the Chamhers. 

Martial law and Act of Indemnity. 

At this place it may be noted that certain circumstances 
may arise in which the executive may be compelh:d to take 
action not justified by ordinary law or even contrary to 
certain laws. These are circumstances when either there 
may be an invasion or a wanton defiance of Governmental 
authority during insurrection etc. When the executive sees 
that it cannot control the situation or maintain peace by 
ordinary exercise of its authority, it resorts to extraordinary 
means and where necessary proclaims "martial law." This 
essentially is suspension of ordinary law and temporary 
establishment of a Government by military tribunals. Tbe 
ordinary civil or municipal law is for the time being in 
abeyance and authority of the Government is maintained by 
whatever uSe of force or blood-shed necessary for the occa
sion. During the disturbances of the last political upheaval 
martial law had to be proclaimed more than once and in 
different places, as in Sholapur, Peshawar and elsewhere. 

Such extraordinary exercise of executive authority can 
only be justified by the graviry of the situation. However, 
it must be borne in mind that the acts committed during 
such exercise of power which are breaches of law remain so 
and can be punished as such unless the Legislature makes 
some provision for legalising them. Such a provision is 
usually made by an Act of Indemnity which the legislature 
passess afterwards with a view to protect military men 
and others against their illegal acts committed bonafide. The 
object of such an Act is "to make legal transactions which 
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when they took place were illegal, or to free individuals to 
whom the statute applies from liability for having broken 
the laW."27 An Act of Indemnity was passed after the 
Punjab disturbances in '9'9' In India the special powers 
of the Governor-General to make ordinances can also be 
used to meet a serious type of situation. Such use of the 
power was made when in '9lo the Sholapur Martial Law 
Ordinance was passed. 

THE FEDERAL LEGISLATURE. 

According to the new Government of India Act of I 9l j the 
Federal Legislahtre will consist of His Majesty represented by the 
Governor-General and two Chambers respectively known as the 
Council of State and the House of Assembly or the Federal As
sembly. The Council of State shall be a permanent botfy not subject 
to dissolution but as near as may be one-third of its members shall 
retire in ellery third year. This is a novel provision introduced by 
the Act. But the life of each Federal Assembly shall be five 
years only. Each Chamber will choose its Presidel1t and Deputy 
President from among its members. But the President and the 
Depury President of the Assembly will be known as Speaker and 
Depury Speaker respectively. It is noteworthy Ihat nolP the membe" 
of either Chamber shall be enlilled to receive such salaries and allow
ances as the Federal Legislalure m'!Y by Ael delermine from time 
to time. No person can be chosen a representative oj British India 
if in lhe case of a seat in the Council of State be is less Ihan 
lO years of age and in the case of a seat in the Assembly less than 
25 years. 

ALLOCATION OF SEATS. (i) CoUNCIL OF STATB. 

The Council of State shall consist of '56 representatives of 

z:- Sec Dicey's Law of the Constitution. p. 47, also p. '47. 
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Brilish [nJia 4IZd not mort! than 104 representaliv" of the 
[ndi41Z Stat,," Of the former 150 will be chosen by the provinces 
according to tbe table given below and 6 will be chosen by th, Governor
General in his discretion. 

Table sbowing allotation of seats for Britisb India 

Province. 

I. Madras 
z. United Provinces 
3" Bengal 
4" Bombay 
j" Bihar 
6" Punjab 
7" C en t r a I Provinces & 

Berar 
8. Orissa 
9" Assam 

10" Sind 

20 

20 

8 
5 
5 
j 

'4 
II 

8 
'0 
10 

3 

6 
4 
3 
2 

1 

1 

I 

4 

11. Korth-West Fron- I 

4 
4 
8 

, 
2 

3 

, 

I 

1 

tier Province 5 I I 4 

12" Delhi 'Uk' "" 13. Ajmer~Merwara I I 

'4" Coorg 1 1 " " " " " " " " 

_' 5_"_B_ri_ti_s_h_B_a_l_u_chi_"_s_tll_n ____ i_' __ "_" __ "_"_'_"_"_ 1 " " 

Total I 140[ 75 6' 4' 49 6 
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Of the remaining IO seals the EMropeans have J, the Indian 
Christians z, and the Anglo-Indians I. 

A very notewortqy ieatllre of this table is the alloration of separate 
seats for women and the srheduled rastes. The term srheduled 
~ilJles corresponds to the term depressed claue!. 

Among the states Hyderabod has the largest nllmber of seats 
i.e. 5, Mysore, Kashmir, Gwalior, and Barodo have each 5 reats, 
some .states have %. seals each e.g. jaipllr, Udaipur, IniWre, Rewa, 
TravoftCOre, PaHala and others, while JOllie have onlY one each, 
e.g., Benares, Rilmpllr, Bharatpllr and other!. 

(iil FEDERAL ASSEMJILY. 

The Federal Assembly shall ronsist of 2jO representatives of 
British India as given in the table be/01I1 and not more than 12.5 

representative! of the Indian States. 



Table Jbowing allocation of seats for British India ~ 

" 0\ 
O ..... 00 

~ 0 t- \1.) 

. I 00 ~ ~ "'0 ~ 0 ~ '.t:! o . ... >-::s 
~ t rl ~ t3 ~ 'B""8 ~ g 

- I 00 ~ "11 I c: .~ ~ " ~ 11) (I) II) <I) • c:: 11) '"'0 ~ ~ • 
£ ~ t1 c: c ~ ·Zi ~ c ~ ~ Z1 
~~"O ~ oj 11 00 ~ ~ 00 - 11 "" :3 cj n ~ vi ""g " <I) 't:: i fr \1.) t1 f:! t III ~l 

~ [,/)::s ..... 8 c:: c:: ..c::: I .... ~ ""c::I I-< 0 '" ~ 
~ '0 --;] I ~ E "'7 ~ U 0 4.l '0 ItS ~ "5 ~ _ _ tJ..c: II) ~ 0 0... c:: ~ 8...d -- 8 .. 
.5 n c:: u 1..0 ..Cl bb 8 .~ ~ E '"OJ l'l .... 0 ..... o D.I! '" ,>j . 0 <1 0 '0 ~ 0 ~ D. , 
!-<!-<Q IUiI~~ ~..s Jlu Jl ~ It 

,--I-i-I------- iii 
I. Madras 37 191 4 \ 8 2. Z I 2. ~: 
z. United Provinces 37 '9) IZ I ~ 
3· Bengal J7 10 I) 17 ) I Z I ~ 
4. Bombay )0 I) Z 6 I I 3 2 2 ~. 
j. Bihar 30 16 2 9 ' I I 

6. Punjab )0 6 I 6 '4 I 

Provinces. 

7. Central Provinces and 
Berar Ij 9 2 3 I 

8. Assam 10 4 I 3 I 

9. Orissa 4 
10. Sind 1 3 
11. N.· W. F. Province 4 I •• 
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OJ the remaining four seats three afe aliotted to representatives 
of co",,,Urce and intblJlry and one 10 representative of labollT. 

A nOleworl'?:! fealure of Ihe tahle is lhe represenlatio. of so man, 
,laUe! and inter,s/s. 

Among Ihe Siaies Hyderabad has Ihe largesl number of seals 
i.e, 16, J.Wysore has 7, Travancore 5, Kashmir Ilnd Cwolio,. 4 flUh, 
Baroda and Jaipur ; eath, some states have 2 Jeal! 6mb e.g. Indore, 
Udaipur, Rnvll, Fa/iola 4rJd otherJ, while some have 011/"1 one, I.g. 
Benans, R4mpllr, Bharatpllr, and others. 

LBGISLATIVE POWERS. 

The federal Legislature can make I_s for Ihe whole or a'!J pari 
of British India or for a'!J FederalSlale. 

The matters with respect to which it eiZll make la1lls are given in 
the 7th scbe""le appended 10 the Act. Lisl I menlions Ihe subjects 
with respect 10 which only the Federal Legislatllre can make laws. 
They are given under ~ 9 heads and include His Ma;esty's naval, 
military and air forces bome 01/ the Indian eslab/isbmtnl; eX/er1Ia/ 
affair1; currency; censlls; post and telegraphs; Federal railways; 
arms and ammllnitions; duties ~r ClIslOII/S; salt elc. List III men
tions the subjeclS with respecl ta which both Ihe Federal Legislature 
and Provincial Legislatures have power 1o make ItnVI. Tory are 
gWen under 36 heads and include civil and criminal protedNre; 
arbitration; mam·age and divorce; /rIIsls and trustetfj legal, medical 
and other proJessiofl!; jacforieJ; trade unions; electricity etc. List II 
menlions Ihe subjects with respect to which Ihe Federal Legis/atllre 
bas nol and a Provincial Legislature has the power 10 make lows. 
They are given under 54 beads and include the administration oj 
jlJftice; police; prisons; edntation; agriCIIlmrt; forests; unemploy
lJJeNt tic. 

While looking at Ihe powers of the Federal Legislature 10 make 
laws it musl be bornt in mind tbat as regards the states it cannol 
make laws for a Federated State "otherwise than in IKcordance with 
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I'" Ins IT'IIm,nt of Accession of Ihal' State and any limitations roll
tained therein." [Section 101]. 

LEGISLATIVE. POWERS OF THE GOVERNOR-GENBRAL. 

AI' at present the GOIJef1lor-General will be gillen certain lPeda/ 
powers of legil/alion. In this molter also the distinction betweelJ 
tIM junctions which he can exercise in hiI discretion and other jJmcfiollf 
il important. GenerallY he has the pCJJ'Per to promulgate ordinances 
in f!mergenfY eaSel. But slich an ordinance can be promulgated only 
when the Federal Legislature if 1lf)/ in Jeuion and it wiJl ctase to 
operate 01 the expiration of six weeks from the reauemb!J of th, 
Legislature or bofO', that period if resolutions disapprot'ing it are 
passed i!Y both Chambers of the Legislature. 

But as regards the fllllctions TPhich the Goz'ernor-General is re
tfIIired to exercise in hir discretion he call promlllgate ordinancer jllst 
al he can under the present Act and they Can have force for six 
months. Ag~in with respect to these fliJlctions, he has the po",,, 
IHukr certain rirCll111stallces to pa$s Acts which '/IIi" be known aJ 
Governor-Genera/'s Acts. 

OrHER MA'rl'BRS. 

As regards ot"'r maffers especial!J t'" procedure of I'gislation 
the n .... Act dlJes not introduce any important alteration. T'" 
question of franrhis< is also very important and we find that Ih, 
new Act has extended the franchise by /owering the minimum qllali
fications of Vf)/ers e.g. a womaN who is prot·ed to be literate will be a 
voter, or as in U. P. a man wh? is proved to have paSied tbe upper 
primary examination will har'e a right of vote. 

THE CBNTRAL JUDICIARY 

THE FEDERAL CoURT. 

In tb- mafter of Jlldicial administration tbe - Act of 1931 
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bal introdNced a t"1)' imporlant ~hange. Under the provirions of the 
Act thm shall b, established a Fetkral Court consisting of a Chief 
Justice of India and such number of puisne judges as his Majesty 
may deem necessary. OrdinarilY ho'llJct'ef' this number shall not 
ex.eed six. This CO/lrt shall sit in Delhi and at suth other place or 
places, if any, as the Chief Justice of India mny, with the apPf'Ol)al 
of the Governor-General, from lime 10 lime appoint. 

The judges of Ihiscourl shall be appointed by His Majesty by 
"'arrant under the Rnyal Sign Manual and shall bald oJlice until 
they attain tbe age of sixty-ftve years. 

So that Ihis Act now creates a ctntraJ cOllrl for the whole of Int/ia 
ond we sholl ""w have like the Central Executive and the C .. ti-oI 
Legislattlre a Central Judiciary oIso. 

JURISDICTION OF THE FEDE.R..AL CoURT. 

The Fetkral COllrt shall have both original and appellate jmis
diction. Its original jurisdiction shall be exercised with respect to 
any dispute bel1lleen any 11110 or 1110rt of Ihe following parties :
the Federation, any of the Provinces, and any of the Federated 
States. But thisjurisdiction will extend 10 a dispute of this nature 
only to the extent that it tWo/veJ "'!Y qlllJtion on which the exiJlenre 
or extent of a legal right depends. SlIth a question may be either of 
/all or of fact. 

BIIt there is an important restrietion on the po"',rs of the Fetkrol 
CONrt in this matter as regard' judgment, for the Fetkral CONrt 
can pronollnce only a declaratory and no otherjudgmenf. 

In its appellate jurisdiction tbe Fetkral Court !hall hear appeals 
hoth from the tkeilion! of the High Courts in British India and 
from those of a High Court in a Fetkraled Stale. In the former 
ease such an appealwitllie from any judgment, tker .. or final ortkr 
of the High Court if that High Court certifies that the ease invokes 
a sNbstantial que.stion of /dIJI as to the interpretation of the Ae:-t or 
4V Ortkr in Co""ril matk undtr the Act. 
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In the caIB of a Federaled State Ihe apptalwill be i?Y ."!l of special 
cast to be stated i?Y the High Court concerned for the opinion of the 
F.deral CONrt. SlIch an appeal ran /i. on the ground that a qllestiOIl 
of 10'" has been wron$ decided and that qlltslion (I) ronetrns the 
interpretation of this Art or of an Order in Council made Itllder if, 
or (2) concerns the .xlent of Ih. legislalive or eX'CNlive authority 
vested i" the Federalion i?Y ,·Mlle of the Instntment of Accusion 
of thaI _Stale, or (3) arises II1IdI, afJ agreement made in relation 
to the administration of a I.., of the Federal Legislafllrt in that 
Slat.. As regards the form of ;udgments in appeals it is prouided 
that ",hen an appeal is allowed the COIlrI will remit the cau 18 
the rOllrt from which Ihe appeal was brollghl wilh a dedaratirm aJ 

to the jlldgment, decree or order which is 10 b. subslifllled for that 
app.aled against and that rOllTt shall give ejf<rt to the decisioll of 
the Federal Court. 

It has been express!J OIId dear!J provided i?Y the Att in sertioll 
210 that all authorities, civil andjlldicial, throughollt th, Federatioll, 
shall art in aid of the F eiler,,1 COllrt. 

AltPEALS AGAINST THE DECISIONS OF THE FEDBRAL CoUJtT. 

Provision has been made for appeals against lhe decisions of th, 
Federal CONrt. Surh an appeal ",ill lie to His M4esry in ColINcil 
,.nder the follo",ing conditions. 

(a) When the COllrt has exercistd original jllrisdictiOIl, an appeal 
ran Ii, from its jltdgmmt if the displlte (i) ronrems the inltrprelatio. 
of the Art or of all Order in Coltllri/ made ltllder ii, or (ii) conc,,.,,s 
lhe extent of the legislativ. or ,xeCNtive aNthoritJ vested in the 
Federation i?Y virfll, of the Instntfll,,,t of Accession of airy slate, 
or (iii) arises Nnder a" agreement made ill "Iatio" to the admittis
Iration of a law of the Federal Legisiafllre in a State. 

(b) I" other cam by leav, of the Federal Court or of His Majesty 
in Counril. 
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Central Administration-( continued) 

The names of the departments into which the subjects of 
administration have been divided and which are in charge of 
the individual members of the Executive Council have been 
given in the last chapter. Here a more detailed account 
will be given in order to make clear the matters administered 
by them and the mode of such administration. 

The Foreign and Political Department. 

The Foreign and Political department is in charge of the 
Governor-General himself. Its chief function is the super
vision of foreign affairs as far as they come within the scope 
of the Government of India and the supervision of the 
Indian states. The latter class of supervision varies with the 
different states as they enjoy different degrees of sovereignty. 
As a matter of fact this department has two sides and while 
other departments have one secretary each, this has two, one 
for foreign and the other for political affairs. The political 
side deals with the states. The political officers, that is, 
the officers connected with the administration of the states, 
through whom the British Government exercises its powers 
over the states, are known as Residents or Agents. In 
the larger states like Hyderabad, Mysore and Kashmir there 
are Residents. In the Agencies such as the Central India 
Agency or the Rajputana Agency there are Agents to the 
Governor-General who are assisted by local Residents as in 
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Udaipur or Jaipur or by Political Agents as in Bhopal or for 
Bundelkhund states. In the provinces the larger states 
have got Political Agents while in smaller States the duties 
of the Agents are performed by the CoUector of the district 
or the Commissioner of the division in which they are 
situated. 

This department also controls the administration of 
certain parts of British India, for example, the North-West 
Frontier province which is administered by a Governor and 
Agent to the Governor-General; British Baluchistan which is 
administered by the Agent to the Governor General and 
Cheif Commissioner, Baluchistan, Ajmer-Merwara which are 
administered by the Agent to. the Governor General in Raj
putana as Chief Commissioner; and Coorg which is adminis
tered by the Resident in M ysore as Chief Commissioner. 

This department also looks after the Chiefs' Colleges. 

The Home Department. 

The Home Department is in charge of the general internal 
administration of the country dealing with internal politics, 
the Indian Civil Service, police and jails, law and justice, 
etc. 

Indian Civil S.,..;". 

The Indian Civil Service' was started in '793' Certain 
higher posts are reserved for the members of this service, 
for example those of the secretary, joint secretary and deputy 
secretary to the Central Government in certain departments 

1 This service W2.S caUed "covenanted" because its Dlembers entered 
into covenants binding themselves neither to take pan in trade nor tn take 
prestnts. In 18 f} this service was made open to competltion. But the 
competici.ve e:nmination was held in London only, But since 19H it ill 
also held in. India. 
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or of members of the Board of Revenue in provinces or of 
Commissioners of customs. The Act of 1919 has established 
a Public Service Commission which discharges such func
tions in regard to the recruitment and control of the public 
services as the Secretary of State in Council may by rules 
assign to them. 

The Government of India as such has no Civil Service 
of its own and its officers are either directly recruited by 
contract or borrowed from the Local Governments. 

Polia rmd Jails. 

The Government of India has no police service except 
perhaps the Delhi Imperial Area Police. The management 
of the police and of the jails is in the hands of the provincial 
Governments and will be dealt with in connection with 
provincial administration. 

1..- and Jllslin. 

The subject of Civil and Criminal Ia.w is a central subject 
but the administration of justice is in the hands of provin
cial Governments and will be dealt with in the chapter on 
Provincial Administration. 

The 1..- Deparl",,,,I. 

The Law Member who is in charge of Ia.w or legisIa.tive 
department is the legal adviser of Government. He also 
assists the Government in drafting Bills to be submitted to 
the Indian LegisIa.ture. 

Tht Fill""" D,parllllllli. 

The Finance Department supervises the collection and 
expenditure of revenues. The Finance Member prepares the 
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budget i.e. the estimate of receipts of revenues and expendi
ture for the next year and places it before the Assembly 
every year in the spring. Sometimes a supplementary budget 
is submitted e.g. the one submitted in September 1912. 
The subject of finance is a complex one and the financial 
organisation of India bas been subject to unsteady changes. 

Financial Control. 

The chief question connected with finance is the financial 
control i.e. the detennination of the authority which con .... 
trois the purse and sanctions the expenditure. This has 
been not an easy problem of Indian finance. Parliament 
itself does not at all control the finances of India, except 
as regards expenditure on military operations outside the 
frontiers of India. It also now controls the expenditure for 
the maintenance of the Secretary of Stare and his establish
ment but that is not a charge on the Indian revenues. The 
Secretary of State generally controls the revenues, and all 
expenditure whether in British India or elsewhere is subject to 
the control of the Secretary of Stare in Council and the con
currence of the majority of votes at a meering of India Council 
for any grant or appropriation of the revenues, so that the 
financial control has been vested in the Secretary of State in 
Council. But in practice he has allowed great latitude 
to the Governments in India and the latitude has been further 
increased in view of the spirit of the Act of 1919 by rules 
made under it. Now his sanction is ooly required in certain 
cases particularly affecting all India services or certain pen
sions and gratuities etc. These items of expenditure, it may 
be noted, are not submitted to the vote of the legislature and 
the control over them of a higher autbority is essential. Then 
comes the chief problem of sharing of control of the finances 
between the Government of India and the Provincial Govern-
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ments and, connected therewith) the sharing of control bet .. 
ween the Executive Government as such and the Legislature 
as representative of the people. 

Central and Provincial Governments. 

In the early days of British rule the control of finances 
was in the hands of the respective provincial governments 
which were independent of the Government of India (or 
the Central Government) and were responsible only to the 
authorities in England. Later on however when the Govern
ment was transferred to the Crown the Government of India 
took the control of the finances almost completely in its 
own hands and left the provinces merely as its agents, 
interfering in their managements even in details. This 
produced a bad result, for the provinces had to depend for the 
smallest items of expenditure on the sanction of the central 
government and it made no difference whether they im
proved or not their own revenues. They were not to 
gain even by effecting local economy. Apart from this 
double disadvantage of lack of interest in development of 
resources and loss of incentive to economy, there was the 
third disadvantage of frequent wrangling between the central 
and provincial governments which produced undesirable 
results. 

To avoid all this a process of decentralisation was adopted 
and provincial governments were given more and more 
control over their finances. In the beginning a definite 
sum was granted to each government, which provided in
centive to economy but later on a share in the revenues 
was allotted instead of a fixed grant. This secured the 
advantage of providing an incentive not only to economy 
but also to developing of resources. In the next stage of 
financial organisation items of revenues and expenditure 



Central Administration 

were divided between rbe cenrral and local governments. 
To the central government were exclusively allotted the 
revenues derived from customs, salt and opium and tribute 
from states; to the local governments were allotted revenues 
derived from registration. Land revenue, excise, stamps and 
assessed taxes were partly in the hands of central and partly 
in the hands of local governments and were known as 
divide~d items of revenues. 

Similarly rbe items of expenditure were also divided into 
three classes. Home charges, defence, central administration, 
foreign affairs and interest on debts were to be provided for 
by the Government of India, while the provincial g<rrern
ments provided for police, education, health and sanitation. 
The subject of irrigation was a divided one. 

But tbis system had also to be changed and the Act of 
1919 introduced important changes particularly with a view 
to secure more provincial responsibility. The important 
changes introduced by the Act comprised a clear demarca
tion of central (or imperial) and provincial finance and the 
system of having divided items i.e. of sharing revenues 
was completely abolished. Now the provinces got control 
over the whole of land revenue and revenues derived from 
excise and stamps, while the whole of income tax, customs 
and taxes on salt and opium belonged to central finance. 
Thus the revenues of the central government were very much 
reduced. To meet tbis reduction the local governments 
were required to make an annual contribution. This contri
bution varied from province to province. But the total 
contribution came to a little less than ten crores of rupees. 
This was intended to be only a temporary measures and in 
1928-29, it was abolished and removed from the budget. 
Apart from this the provincial governments were given 
more latitude as regards expenditure and the Government 
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of India considerably relaxed its control. Formerly the budget 
bad to be annually submitted for sanction to the Govern
ment of India, but now such a sanction is required only 
in certain cases, and the relaxation of control is still greater 
in respect of transferred subjects. The budget has now to 
be submitted before the Legislative Council. At the same 
time the local governments have also been allowed to raise 
loans for certain purposes on the security of their revenues. 
The question between the central and local governments bav
ing thus been solved, rules have been made authorising the 
Governors of provinces to apportion the revenues between 
the reserved and the ttansferred subjects. 

But this organisation too is not quite satisfactory and has 
been the subject of detailed consideration during the last 
few years. 

In '924-'l another important change was introduced 
separating the railway finance from general finances. This 
was necessary because railways ate run on commercial lines. 
Now the railways pay a definite annual contribution to the 
general revenues. But owing to economic depression they 
bave not been able to make the contribution in the last few 
years. 

Finanda/ Positiol/. 
Financial position practically means the relative pOSItion 

of receipts from revenues and expenditure including the 
position as regards debts'. Upto the beginning of the 
European War the finances were rather stable. But after 

I The national debt bcogan with Rs. 107 crotes, the amount of com
pany's debts taken over by the Government of India when the adminis
tration was tr2nsferred from the Cornp30Y to the Crown. It rose to 
Rs. 411 crates in 1914, while in 1919 it became to Rs. H8 crotes. In 
1924 the total debt amounted to Rs. 905'65 crores while in 1931-34 it 
amounted to Rs. 1212 crotes. 
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the Afghan War in 1919 the position became alarming and tbt 
accumulated deficits rose to Rs. 100 crores which necessitated 
retrenchment and the budget of 19Zj-24 showed a surplus 
instead of a deficit. Successive years also showed a surplus, 
but in 1928-19 there was again a huge deficit. This was 
the year in which the provincial contributions were abolished. 
Then carne a year of surplus followed by two years of 
deficit. again followed by two years of surplus, while the 
revised budget of 19H-3l and the budget of 1935-36 also 
show a small surplus. 

The following table will give an idea of the receipts 
and disbursements of the revenues of the Central Govern~ 
ment. 

Heads of Revenue 

Principal Heads 

Customs 
Taxes on Income .. 
Salt 
Opium 
Other heads 

Total Principal Heads .. 

Irrigation: Net Receipts .. 
Interest 
Civil Administration 

Budget 
Estimate 
1935-36 

Rs. 
(in lakhs). 

jl,84 
16,40 
8,73 

61 
1,91 

79,49 

83 
93 

Revised 
Estimate 
1935-36 

Rs. 
(in thous

ands). 

54,71 ,00 
16,80,00 

8,70 ,00 

61,70 
1,89,69 

82,72 ,39 

>4 
70 ,19 
96,76 

Budget 
Estimate 
1936-37 

Rs. 
(in thous

ands). 

~4,8zJoo 
11,67,00 
8,75,00 

4],41 

1,87,67 

81,59,08 

19 
6>,B 
98,08 
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Budget Revised Budget 
Heads of Revenue Estimate Estimate Estimate 

1935-36 1935-36 1936-37 

Civil Works 23 2.5,72 26,80 
Currency and Mint. 1,07 1,2.2,04 1,z.6,13 
Miscellaneous 56 58,94 55,40 
Extraordinary Receipts 3 
Provincial contributions 

and miscellaneous ad-
justments between Cen-
tral and Provincial 
Governments 

Posts and Telegraphs ; 
Net Receipts 71 85,77 81.,2.9 

Railways: Net Receipts (as 
31,73,66 per Railway Budget) 32.,2.5 31,96,76 

Defence Receipts " 4.93 5,08,34 4,93 19 

Total 1,2.1,00 1,2.4,37,18 1,2.2.,77,15 

For comparison actual accounts of certain years are given 
below;-

Total revenue 1,lhzI 1,38,04 1,2.5,04 1,2.4,60 1,2.0,37 
in lakhs of 

rupees. 
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Expendilflre 

Heads of Account 

Direct Demands on the 
Revenue 

Irrigation : Interest and 
Miscellaneous charges . . 

Civi1 Administration 
Currency and Mint. 
Civil Works 
Superannuation Allow-

ances and Pensions 
Miscellaneous 
Extraordinary payments .. 
Posts and Telegraphs: 

Interest on Debt. 
Railways : Interest and 

Miscellaneous charges (as 
per Railway Budget) .. 

Defence Services .. 
Interest 
Reduction or Avoidance 

of Debt. 
Miscellaneous Adjustment 

betv .. een the Cen tral and 
Provincial Governments 

Budget 
Estimate 
'93 )-36 

Rs. 
(in lakhs). 

4,10 

3,00 

Revised 
Estimate 
'935-;6 

Rs. 
(in thous

ands). 

),)6 

10,46,04 
43,1 I 

z,28,j4 

;>,96,76 
)0,06,34 
10,62,78 

;,' ;,)7 

Budget 
Estimate 
'936-37 

R~. 
(in thous

ands). 

,,60 
11,10,12 

34,01 
z,l6,14 

3',7;,66 
50 ,3 8,19 
9,20,17 

3,00,00 
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Budget Revised Budget 
Heads of Account Estim~te Estimate Estimate 

193 )-36 1935-36 1936-37 

Capital outlay charged to 
Revenue 84 37 

Total expenditure charged 
to reVl.~nue 1,20,94 1,24,37,18 1,22,70 ,12 

Surplus 6 7,03 

Total 1,21,00 1,24,37,18 I,ZZ, 77,1, 

Note: I. Direct Demands on the Revenue comprise 
various heads, chiefly Customs, Taxes on Income, Salt and 
Opium. In the Budget Estimate of 1935-36 the sum of Rs. 4 
crotes 101akhs for Direct Demands was composed of Rs. I 

crore q lakhs for Customs, Rs. 92lakhs for Taxes on Income, 
Rs. I crore 18 lakhs for Salt, Rs. 36 lakhs for Opium and 
the rest Rs. 59 lakhs for other heads. 

Note: 2. The increase in the Miscellaneous Adjustments 
in the budget of 1936-37 is due to provision for subventions 
to the nfw provinces. of Sind and Orissa. 

Explanation. 

Budget estimate is the estimate of revenues and expendi
ture for the next year submitted as a budget to the Legislative 
Assembly. The budget is then revised and we get a revised 
estimate for the current year. An actual account is only 
available for the preceding year. 

Under the head railway revenue and expenditure are shown 
to be the same. This is due to th~ separation of the railway 
budget which balances its income and expenditure separately 
and the halanced budget is given here. 
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Heath of rev"",es and expenditure. 

A glance at the tables shows that the most important 
sources of central revenues are customs and income-tax, 
while the most absorbing items of expenditure ace the 
m.ilitary services and interests on debts. Indian people have 
constantly urged the Government to reduce its military 
expenditure which in spite of a little reduction is still more 
than 40% of the total revenues. An important means of 
effecting the desired reduction would be considerable Indiani
satiaa of the military services, for British soldiers and officers 
are much more costly than Indian soldiers and officers. 

The items of revenue and expenditure given in the table 
explain themselves, but a few of them deserve special 
notice. 

ells/oms. 

The source of customs is a most important one. This 
tax is levied upon goods imported into the country or 
exported from it. It now includes the important duty on 
imported liquors which was formerly under the head of 
excise. Excise is now a provincial subject and will be dealt 
with in that connection. 

This tax has been varying from time to time. Generally 
as a rule it is so levied as to have a rising scale in 
order to serve the interest of the country best. So 
that agricultural implements, manures, etc. and certain raw 
materials e.g. hides and skins are exempt from such duties. 
Firewood, printing materials, machinery, etc. are allowed 
at zl per cent and railway materials and ships etc. at 10 

per cent. Certain drugs and medicines as carbolic etc. ate 
admitted at 25 per cent. Explosives also are admitted at 

1~ 
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2. 5 per cent. Arms and ammunitions are usually allowed 
at the high rate of 50 per cent and so also toys while boots 
and shoes at 25 to ,0 per cent or 5 annas and 6 annas res
pectively per pair (whichever is higher). It may be noted 
here that in most cases a preferential rate of duty is allowed 
for articles produced or manufactured in the United King
dom or British colonies. For example, on leather-boots and 
shoes or certain kinds of paper the duty is ordinarily 30 per 
cent while if made in United Kingdom it is only 2. 5 per cent. 
Again unmanufactured ivory and bees' wax pay 30 per cent 
ordinarily and 20 per cent if they Come from a British colony. 
Tea pay' l annas per pound but if imported from a British 
colony it pays only 3 as. Export duties have also been 
levied on jute, hides and skins and also on rice. The 
export duty on rice is 1\,,"0 annas three pies per maund. As 
a rule customs duties are levied for revenue purposes. The 
question how far they are and should be protective is an 
intricate one. However the protection of important nascent 
Indian industries as cotton and iron is a consideration which 
weighs in levying these duties. 

Income Tax. 

The income tax was first levied in 1860. This has also 
been a subject of great change from time to time. Originally 
the minimum taxable income was five hundred rupees. In 
the year 1903 it was raised to one thousand rupees. It was 
afterwards raised to two thousand rupees. But again it 
was brought down to one thousand. Now it is again two 
thousand. As a matter of fact in times of financial stringency 
reCOurse is taken to this tax and the finance bill of '93' also 
imposed a supertax. Income tax is so graduated as to weigh 
less heavily on people of lesser income. For example, between 
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one thousand and 1999 it was at two pies per rupee in 
'9; '-'932 and four pies a rupee in '9F-l). But in the budget 
of 1933-34 it was reduced to two pies on income between 
one thousand and I ~ hundred. Between two thousand and 
5 thousand it is sh pies a rupee, between 5 thousand and ten 
thousand, nine pies a rupee) between 10000 and 15,000, one 
anna in the rupee, between 15000 and 20000, one anna four 
pies, between 20000 and ,DODO, one anna and seven pies, 
bet';een 30000 and 40000, one anna and eleven pies, between 
40000 and one lakh, two annas and one pie, and for a 
lakh or above it is two annas and two pies a rupee. There 
was also a surcharge of 12.~ per cent in 1931-}2. and 25 per 
cent in '932-33. It continued in the budgets of 19;;-;4 
and 1934-; 5 and reduced later. The super-tax is also gradua
ted with the same view and is charged on incomes over 
thirty thousand rupees, the highest rate being six annas a 
rupee. Incomes from agricultura1 sources are exempted. 

Sa/I. 

The salt tax has been a subject of great criticism. This 
is the only tax which must be paid even by the poorest 
people. This tax is levied both on the salt manufactured 
in India and on that imported from abroad. The duty 
has been varying from time to time. From 18S1 to 1903 
it was Rs. z~ per maund. Then it was gradually reduced 
to rupee one in '907. In 19,6 it was ntised ro Rs. l/4/- and 
in 1923 to Rs. 2/S/-. But it was again reduced in 1924 to 
Rs. 1/4/-. From I9;t however it has been increased to 
Rs. 1/1;/6 (reduced in 1933 by -/z/-) on imported salt and 
Rs. 1/9/- on manufactured salt. Formerly both were equal. 

The Arm)' Deparlmenl. 

The Army Department is in charge of the Commander-
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in-Chief himself, who is also a member of the Executive 
Council. It may be noted that the expenditure on army 
and the direction of military policy have heen excluded from 
the control of the Legislature, but the army administration 
is represented in the Legislative Assembly by the Army 
Secretary and in the Council of State by the Army Member. 
The Commander-in-Chief has also got a military Council 
to assist him, of which he is the President. This Council is 
merely an advisory body. 

For military purposes the country has been divided into 
five sections, four are known as Commands, namely, Nor
thern, Western, Southern and Eastern commands, with their 
headquarters at Murree, Quetta, Poona and Nainital respec
tively, the fifth is the Independent District of Burma. The 
commands are each under a General Officer Commancling
in-Chlef, the Burma District is under a Commander. 

Apart from regular forces we have got:--{l) The Auxiliary 
force whose function is to render local service in emergency 
cases for home defence. (2.) Indian Territorial Force 
(comprising Provincial Battalions, Urban Units and Uni
versity Training Corps). It is mainly intended to give mili
tary training to the Indian people, but in hour of need it may 
have to enforce the regular army in and outside India. (3) 
Indian State forces which help the Government of India in 
times of need. The total authorised strength of the state 
forces is 47,763. 

The average strength of the Army in India in '9'9 was 
as follows :-British truops 59.82.7, Indian troops I~4,58o~ 

both showing a slight addition to that of '9,8. 
The Army Department also deals with the administration 

of the Royal Indian Marine and the Royal Air force in 
India. 
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The Royal Indian Marine in a sense began in 1612. But 
it has undergone various changes of organisation and as at 
present organised is one of the fighting forces of the Empire. 
It has purely Naval duties and is commanded by a Rear
Admiral on the active list of the Royal Navy. 

The India Air Force came into being in October 1932.. 
It is commanded by the Air Officer Commanding in India. 

Department of Commerce. 

The Department of Commerce came into being during 
the Viceroyalty of Lord Curzon. Originally there was one 
department of Cdnmerce and Industry but in 192.3 it was 
divided into two separate departments. The department 
of Commerce includes for administrative purposes the 
subject of railways also. It deals with trade and commerce. 
The duties of this department include collection and pre
paration of statistics. It looks after customs tariffs and 
import and export regulation. Shipping also comes within 
its scope 

The &lit.,ays. 

As for the railways they are actually administered by a 
Chief Commissioner assisted by a board. The Chief Com· 
missioner advises the Government of India. In 19z4-z~ 

the railway budget was separated fro~ general finance. 
With this separation it was also provided that the railways 
would pay to the general revenues a definite annual contri
bution which was to be the first charge on railway earnings. 

The Government of India is itself a great owner of 
railways and directly manages several lines. The question 
of state and company management has been widely discussed 
but the Legislative Assembly in '923 passed a resolution 
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fav.ouring state management and as a result of that the East 
Indian and the Great Indian Peninsula Railways were taken 
under state management on January It 1925 and July I, 

1925 respectively as their contracts terminated. The Oudh 
and Rohilkhand Railway was amalgamated at the same 
time with the East Indian Railway. Similarly on the ter
mination of their respective contracts the Burma Railway 
was taken under direct management on January I, 1929 
and the Southern Punjab Railway on January " '930. 
According to the figures of '93', the total route mileage of 
Indian railways was 42813 of which the state owns 3]709 
miles i.e. about 7j % of the whole, out of which it directly 
manages 18897 miles, which comes to about 45 per cent 
of the whole. Some of the railways are still managed by 
private companies, almost all of which are assisted by the 
Government, for example the Bengal and North Western 
Railway. The figures for '9>3 show a slight increase in the 
total route mileage which was 4'96" while the figures for 
1934 show a remarkable increase rising to 46910, which in 
1935 rose to 48,o.n. 

Indian Railways are constructed on three gauges. The 
standard gauge is j feet 6 inches and is known as the broad 
gauge covering almost half of the whole route mileage. 
This was the first gauge introduced. Later on the metre 
gauge was introduced which is 3 ft. 3D inches. Then 
there are narrow gauges which are 2 feet 6 inches or even 
z feet only_ 

Railways for a very long time did not prove profitable. 
In the beginning, private companies had to be induced to 

start railway construction by guaranteeing the payment 
of interest at ~ per cent on their capital outlay over and 
above the grant of free land by Government_ Contracts 
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weJ'e entered into for 2. 5 years· at the end of which 
the railways were to be sold to Government. Then in 
1870 the Government decided to undertake the construc
tion of railways by direct state agency. But this system 
proved a failure and after a few years the old guarantee 
system was resorted to with certain modifications. I~ater on 
a rebate system was introduced under which certain railways 
were r;;onstructed which offered a rebate on gross earning, but 
then again the absolute guarantee system had to be adopted 
together with a rebate. It was only in 1900 that the rail
ways yielded a profit to the state for the first time, After 
that during some years there has been a gain, in others a 
loss. 

The following table will give an idea of tbe capital outlay 
on railways and their incomes in rupees. 

:Groos earningsl Net earnings 

l.t:ercentage 

Tot'al Capital of net earn· 
Year ing on 

Outlay Capital 
Outlay 

1981-32 8,7634,35,000 I 97,20,66,000 I 28,l1,5lj,OOO! 3'21 

8.77,85.11.000 
i 3'11 1932-33 96,20,56,000 . 27,30,94,000 ' 

1933-34 8,84,41,23,000 99,57,65,000! I 3'40 33,32,92,000 : 

1934·35 ~,86,47,32,OOO 11,02,81,07,000 I 34,51,66,000 I 3'64 
I 

Note. To find out total working expenses we have to deduct 
the net earnings from the gross earnings. 

Among the chief railways in India, The Bengal and 
North Western Railway shows the highest rate of net 

• By [he end of 1819 contracts had 1>«0 entered into eight companies 
foe.: constructing 1000 miles of railway line. 
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earning which in 1932 was 9.82 per cent of the capital. 
Other railways come far behind. For the years 1932, 193;' 
1934 the :Madras and Southern ~{acatha Railway shows 6.02, 
!. !6, ! .49 per cent, the South Indian Railway shows 5.0), 
).34,4.79 the East Indian Railway shows 4.06, 4. 09, 4.49 
per ceot, while other railways show a still lower percentage, 
for example the Great Indian Peninsula Railway shows 
2.·42., ·2..47, 2.70 respectively. 

Some of the Indian states have also got Railway system. 
There is the Nizam State Railway which was taken under 
state management in 1930. Mysore, certain of the Kath.i3.war 
states and Rajputana states of Jodhpur and Bikaner and 
Punjab states of Patiala and others as also the Kashmir state 
have got their own railways. 

It may be noted that the utility of railways is not to be 
calculated only on the basis of earnings. The railway is a 
great impetus to trade and commerce, secures strategic, 
positions5 and is a great gain to the people in times of 
famine etc. 

THE FEDEl\AL RA,LWAY AUTHORITY. 

According to the new Act of 193) the sub;"t of railwa, ad
ministration has bee. completely separated from the other subjects of 
administration. The Act fJOW creates a Federal Railwt[! Allthority 
and the exeClitive authority of the Federation in respect of the regula
tion, conJ'11'IIdion, maintenance and operation of railways shaJl be 
exercised i!Y tbis APfhority. For gttidance tbe Act says that 
tbe APtbority sba/! act on business principles, baving due regard 
"to the interests of agriCli/tHre, industry, commerce and the general 

& For instance railwiY construction to connoct Quetu and Chun:lJl gil 

the frontier with the main trunk linet, through Bohn and Hannan passes, 
was undertaken only for military purposes and was extremely C!xpensive. 
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public." In the discharge of their functions the ARthority shall be 
guided by such instructions on questions of polity as may be given 
to them by the Federal G01!emment. 

The Federal Rail",,!>, authority shall be a body consisting of 
seven persons to be appointed by the G01!emor-General. These 
persons mllst be experienced in commerce, industry, agriclllfllre~ 

finance, or administration. 
For the purposes of finance the Rai"",!>, Authority shall estab

lish a fund ",hich ",ill be known as the Rail",,!>, Fund. 

THE RAILWAY TRIBUNAL. 

This Act does not on(y create a separate executive aM/horily for 
the Rail»,,!)s, bllt it also rreale! a separate judicial aHthority. This 
authority "'ill be exercised by a Rail",,!>, Tribunal ",hich "'ill consist 
of a President and trvo other persons. The President shall be a 
judge oj the Federal Court. 

Fromthe decisions of the Tribunal an appeal shall lie to the Federal 
Court on questions of I.., and the decision of the Federal COllrt 
shall be ftnal. 

The Department of Industries and Labour. 

We have noticed the separation of this Department from 
that of Commerce effected in 1923. Of recent years much 
attention has been devoted to labour questions by the 
Government, particularly since the appointment of the Indian 
Industrial Commission in 1916 and the participation by 
India in the first International Labour Conference in 1919 
at \X'ashington. There is a nominated member in the 
Legislative Assembly to represent labour. 

The activities connected with industries and labour are 
manifold and have been divided between the central and 
provincia) governments. The Local Governments deal with 
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factories, welfare of labour and labour disputes. The 
Central Government deals with labour legislation, inter-pro
vincial migration, international labour organisation, copy
rights, designs etc.} posts and telegraphs, regulation of mines, 
meteorology, civil aviation and development of industries 
considered expedient by the Governor-General in Council 
in the public interest. Public works and irrigation are also 
within the scope of this Department but they are now 
Provincial subjects.s 

The Department oj EJlICation, Health and Lands. 

This department was constituted in 19'; by the amalgama
tion of the Department of Education and Health with that 
of Revenue and Agriculture. Now Education has been 
made a provincial transferred subject. There are however 
certain exceptions. Certain Universities like Delhi, Benares, 
and Aligarh are central subjects, as also are Chiefs7 colleges, 
while education of Europeans is a provincial reserved 
subject. There is an educational advisor to this Depart
ment known as Educational Commissioner. Land Revenue 
and Agriculture also are now provincial subjects. Public 
health is also uncler provincial governments. These will be 
dealt with under Provincial Administration. 

fI Public works originaUy included Railway, also, but DOW they a.rc 
administrated by the Commerce Department under a s~cial form of 
mWlIgement (See page 197 above). 
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Provincial Admini straHon 

Provincial and Local GOI,ernments. 

For administrative purposes British India is divided into 
provinces, each of which has got a separate administrative 
machinery known as Provincial or Local Government which 
is more or less in many respects modelled on the lines of 
the Central Goycrnment. Every Local Government is re
quired by the Act to obey the orders of the Governor
General in Council and is generally "under his superinten
dence, direction and control in aU matters relating to the 
government of its province." It is also required to keep 
him constantly and diligently informed of its proceedings 
and also of all matters about which either he requires in
formation or which in the opinion of the Local Government 
ought to be reported to him. 

The Act also provides that the authority of a Local 
Government will not be superseded by the presence of the 
Governor-General in its province. 

Provinrial dit,'ision. 

The provinces into which British India is divided are I, 
in number or 16 including Aden whose administration is now 
divided betw"een the Imperial and Indian Governments. 
Of these 10 are Governor's provinces and the rest are 
provinces administered by Chief Commissioners. Governor's 
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provinces are I Madras, 2. Bombay, 3 Bengal, 4 The United 
Provinces of Agra & Oudh, j The Central Provinces, 6 
Bihar & Orissa, 7 The Punjab, g Assam, 9 Burma (which 
was placed by the Act of 1919 under a Lieutenant Governor, 
but was constituted a Governor's province from 2nd January, 
19Z1) and 10 North-West Frontier Province.' The live 
minor provinces which ace governed by Chief Commis
sioners are I Delhi 2. British Baluchistan 3 Coorg, 4 Ajmer
Merwara and 5 Andaman and Nikobar Islands. Since 191.8 
Aden has also been made a province under a Chief Com
missioner. 

THE NEW CHANGES 

Tbe New Governm.nt of India Art of '93 j has made som. 
important chat/ges in the provincial divisions. According to it the 
Covernor's provinces will be I Madras 2. &mbay, ; Bengal, 4 The 
United Provime! 5 the Pllnjab, 6 Bihar, 7 the Central province! and 
Berar, 8 Assam, 9 the North-West Frontier Province, 10 OriUQ 
and II Sind. So tbat Orissa and ~jnd will 110'" b. separated fro1l1 
Bihar & Bombay respertive!y and made separate propi.",. With 
the Central Provinces will also be attached Berar which is under 
the sovereignty of His Exalt.d Highness the Nizam of HyderahaJ. 
Burma will be separated from India. 

Among the minor prof'incer the most impo,.tant chan'l.e is the 
separation of Aden from India. 

Other kinds of diJ';.rhn. 

In this connection two other kinds of provincial division 
may also be mentioned, the 00" is the division into presidencies 

1 The Act of 1919 placed North 'W'est Frontier Province under a Chief 
Commissioner. But it has now si.nce 1932 been made a Governor's pro
vince. But its Gonrnor is also Agenr to [he Governor-Genenl and is 
thus diroctly under him. 
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and other provinces and the other into Regulation and Non
Regulation provinces. The presidencies are three in number 
i.e. those of Bengal, Madras and Bombay. They are called 
Presidencies because originally they were each governed by 
a President and Council. Now however they are governed 
by governors in the same way as other major provinces. 
But the distinction is still maintained in name and some differ
ences _ are still to be found in certain laws affecting the 
presidency towns, but they are not important for adminis
trative purposes. There is also some difference in the 
appointment of the Governors of the Presidencies. The Re
gulation provinces were those of Bengal, Madras, Bombay 
and Agra, while the rest including Oudh were Non-Regula
tion provinces. The former were governed under Iegula~ 
tions2 passed by the Government, the latter were governed 
according to simple codes which were modified to suit the 
special needs of the particular place. This distinction no 
more holds good and the nomenclature too is not in use, 
but in practice some sort of difference is observable, particu~ 
lady in the fact that the district officer known as the collector 
in the Regulation provinces is called the deputy commissioner 
in the non-Regulation provinces.' 

Administration of the minor Protinces. 

As regards the minor provinces the reforms of 1919 
made no change in their administrative system. They are 
governed by Chief Commissioners who are Agents to the 
Governor~General. Thus these provinces are under the 
chief control of the Government of India. As we have seen 
above in the chapter on Central Administration the foreign 

I The Government of India was D(I[ in [host: days authorised 1:0 plUS 

Acn. It could only pass wha[ were known as regulations. 
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and political department of the Government of India exer
cises this control. 

It may be noticed tbat the North-West Frontier Province is 
under a Governor who is also Agent to the Governor
General. Delhi is governed by a Chief Commissioner. British 
Baluchistan is governed by the Agent to the Governor 
General and Chief Commissioner in Baluchistan. Mter him 
comes in rank the Revenue and] udicial Commissioner. Then 
there are several political agents. Ajrner-Merwara is 
governed by the Agent to the Governor-General in Rajputana 
as Chief Commissioner. Coorg is administrated by a Chief 
Commissioner who is the Resident in Mysore. There is also 
a Legislative Council which bas fifteen elected and five 
nominated members. Aden was formerly administrated by 
the Government of Bombay but now since 1928 the responsi
bility for administration is apportioned between the Imperial 
Government and the Government of India, the former 
being in charge of the militaty and political situation and of 
the Aden Protectorate, while the latter is in charge of the 
Settlement of Aden. It is administrated by a Chief Com
missioner and Resident who is also the Commander-in-Chief. 
The Andaman and Nikobar Islands are administrated by a 
Chief Commissioner. 

Administration oj the major province!. 

The administration of major provinces is carried on by a 
Governor who is appointed in the case of presidencies by 
His Majesty by warrant under the Royal sign Manual, in 
the case of other provinces by the same authority and in the 
same manner but after consultation with the Governor
General. 

The subjects of administration have now under the Act 
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been divided into "central" and "provincial" as we have 
seea above in the Chapter on Central Administration. The 
provincial subjects are again divided into "Reserved" and 
"Transferred" J the former are administered by the Governor 
in Council and the latter arc administered by the Governor 
acting with his ministers who acc appointed from among the 
members of the Legislative Council. 

The idea behind these reforms was firstly to secure as 
much autonomy for the Provincial Governments as was 
practicable under the circumstances, which means limiting 
the scope of interference by the Central Government or by 
the Secretary of State. Secondly thc idea was to introduce 
ao important measure of responsibility in the provincial ad
ministration, which means making the administration con
form to the wishes of the people as expressed by a majority 
of the legislature particularly of the elected members. 

With respect to the first, that is, provincial autonomy, the 
Provincial Governments have been given control over 
many subjects of administration including the important 
subjects of Land Revenue, Excise and Police etc. Formerly 
the £nancial control of the Provincial Governments was very 
much limited as has been noted in the last cl)apter3 but now 
this control ~s been largely extended. For general adminis
tration it has been laid down that in the matter of Reserved 
Subjects the Central Government or the Secretary of State 
should not usually interfere when the Local Government and 
the Legislature are in agreement and in the matt('I of 
transferred subjects this interference should be restricted 
within the narrowest possible limits. 

As regards the second, that is, introduction of responsibi~ 
lity, a very important step bas been taken by transferring 

a See pages 186~88 abo,,!!. 
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certain subjects of administration to substantial popular 
control inasmuch as they arc to be administered by the 
Governor acting with his ministers and these ministers are 
elected members of the Legislative Council. In the second 
place to give effective representation to the people in the 
legislature it has been provided that a large majority of the 
members must be elected. 

The Execulive--Diarcby. 

The executive administration of provinces has been vested 
in two authorities, creating thereby a system of dual ad
ministration called Diarchy. These two authorities are 
respectively (I) the Governor in Council meaning thereby 
the Governor acting with the assistance of the members of 
his Executive Council and (2) the Governor acting with the 
muusters. The former administers the reserved subjects 
and the latter administers the transferred subjects. The 
Act has provided for making of rules for the transfer 
of subjects from among the provincial subjects to the ad
ministration of the Governor acting with his Ministers, such 
subjects to be called "Transferred" subjects and also for the 
allocation of revenues or moneys for the purpose of such 
administration. The rules made under this provision have 
prescribed twenty subjects to be administered as transferred 
subjects. The rest of the provincial subjects are consequently 
to be adljIlinistered as reserved subjects. The transferred 
subjects are Local Self-Government, Agriculture, Develop
ment of Industries, Education (with certain exceptions), 
Public works, Public health and Excise etc. The reserved 
subjects are Revenue, Finance, Law and Justice, and Poli~e 

-etc. 
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The Exet:1l/ivt COllnril. 

Every Governor has got an Executive Council and the 
number of the members of this Council cannot exceed four. 
The actual number' for each pro vince is decided by the 
Secretary of State in Council. The members are appointed 
by His Majesry by warrant under the Royal Sign Manual and 
at least one of them must be a person who has served the 
Government in India at least for twelve years. The Governor 
himself is the president of the Council and he appoints its 
Vice-President from among its members. 

The relative powers of the Governor and his Executive 
Council are much the same as those of the Governor-General 
and his Executive Council. The Governor is bound by the 
opinion and decision of the majority of the members present 
at a meeting and in case of equal division he or any other 
person presiding has a second or casting vote. But the 
Governor can overrule his Council on his own authority 
and responsibility if he considers such a measure necessary 
for the safery, tranquillity or interests of his province or of 
any part thereof. 

For the convenience of administration each member of 
the Executive Council is given the charge of certain specified 
subjects or departments of the Reserved Section. 

It may be noted that the Governor in Council is still 
responsible to the Secretary of State and Parliament, though 
the ministers are responsible to the Legislature. 

- At present Madras and Bengl.i have e:ach a Council of foul' members. 
while Bombay, the United Provinces of Agra ~nd Oud.~. the Punjab, Bihar 
and Oriss~. the Central Provin::es including Bern, Assam and Burma han 
each a Council of two members. The North-West Frontier Province has 
got only one Executive Councillor. 

14 
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The MiniJterJ. 

The ministers are appointed by the Governor" and they 
hold office during his pleasure. But they must be appointed 
either from among the elected members of the Legislative 
Council or within six months of their appointment m~st 
become such members, otherwise they would cease to hold 
office. No member of the Executive Council or any other 
official can be appointed a minister. 

The number of ministers varies from province8 to 
province. The ministers advise the Governor, who is guided 
by such advice, unless he sees sufficient cause to disagree. 
Ministers are responsible to the Local Legislature and should 
usually be such members of the Legislative Council as 
command a majority of votes in the House. 

ColllldJ Secretaries. 

For the assistance of the members of the Executive Council 
and also of the ministers the Governor can appoint Council 
Secretaries. These secretaries hold office during the Gover
nor's pleasure but they must be non-official members of the 
Legislature and a secretary cannot hold office for more than 
six months if he is not such a member. 

5 It is important to note that in the Province of Madras aDd there 
only the Governor calls up<ln the leader of the majority p2rty in the 
Legishtive CoUl'lcil' to select his coUe2gue 2nd form a ministry. This is 2 
practic: which secures more effective popular control of the 2dminisrration 
;:nd :tho .:re2tes greater ~eDse of respomibility than the ;:>r2ctice prevailing 
in o"her provinces. This practice obtains in Englomd also. 

a Madras, Bengal and the Punjab have each got three ministen. while 
Bombay, che United Provinces of A,!!f.:l and Oudh, Bih3r and Orissa, the 
Centr31 Provinces including Berar, and Assam have each got two. The 
North-W'est Frontier Province has gOt only one minister. 
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THE ExEcUTIVE UNDER THE NEW ACT. 

Tbe new Act of 1935 has made important changes in the present 
prwincial adminirtration. AS' in the 'OS8 of the Central Govern ... 
ment so in the case of the Provincial Government 4 distinction hal 
been drawn between those junctions of the Got'enlo" which he if 
required to exercire in his discretion and his other function!. As 
regards the Jonner he will be under the general control of the Goz,'ernor
General and shaJI complY with such partiC/dar directions af he may 
gj~'e (rom time to timc. His Majesty may also issue if1slrtlments 
of instf"llCtions 10 a Governor. The draft of SlICh an inJIN/ment 
wi/l be laid bifon Parliament by tbe Semta~y of State. 

As regards other functions the Governor will be aided and ad
vised in their exercise by a Council of Ministers. These ministers 
wi/l be chosen and summoned by the Governor and shall hold office 
dNring his pleasNre. Bill a ",iflisler canl10t remain in ofIice if for a 
period of six consecutive months he is not a number of the Provindal 
Legislatllre. 

This Act therefore ab,lishes the system of diarchy introduced 
by the Act of 19 I 9 and the Governor "'ill now have no Executive 
COllncil. 

&t the Governor is t1l1thoriJed to preside ill his dircrefion at 
meetings of Ihe Council of MiniIters. 

This Act has also fixed the salaries of the Provincial Governors 
which are as follows ,'-

The Governors of Madras, Bomba)', Bengal and the United Pro
t'il1re/ 1),'i11 each get an anl1l1al salary of RI. I,2.0~OOO) the Governors 
of the pJllljab and Bihar 1J/ill each get Rs. 1,00,000, the Gonrnor 
of the Central Provinces and Bera,. will get RI. 7Z,000 and lhe 
Governors of Assam, North-IVest Frontier Prot!ince, Oris.ra and 
Sind lVill each get Rs. 66,000. 
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SPECIAL REsPONSIBILITIES OF THE GOVERNOR. 

Like the Governor-General the Governor also has certain sperial 
rtsPOflsibi/iJies. These are, Jor instance, 

(a) the prevention of any grave menate 10 the peate or tranquillity 
of the provin<e or of any part of it; 

(b) the saJegflflrding of the legitimate interests of minorities; 
(c) with respet'l to those who are or have been members of the 

pllblic services and to their dependants, the safegllarding of their 
legitimate interests and the set'Uring 10 them of any rights provitkd 
or preserved for them by or IInder the Act; 

(d) the protection of the rights of any Indian State and the rights 
and dignity of its RNler. 

In lhose cases in which any sperial responsibility is involved the 
Governor iJ directed to exerase his individNal judgment as to the 
IKtion /0 he taken in so far as JJ«h responsibility is involved. 

So that all thest cases are excltlded from the scope of the COIII/rii 
0/ Ministers. 

The Secretariate. 

Public business in the Provincial Government is transacted 
through the Secretariate which is divided into a number of 
departments, each in charge of a Secretary who is respon· 
sible to a member of the Executive Council or to a minister 
according to his department. The number of secretaries is 
also different in different provinces. Among the secretaries 
there is one Chief Secretary. In various provinces the 
secretaries hold charge of various departments:. for example, 
in Bombay there is one secretary for each of the following 
departments :-(1) Home and Ecclesiastical, (2) Political, 
(3) Finance, (4) Revenue, (5) Legal, (6) Public works, 
(7) General and Educational. In the United Provinces the 
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Revenue Secretary looks after the Revenue, Ecclesiastical and 
Forest departments and also a section of the Public Works 
Department and the education secretary is in charge of 
the Education, Industries and Excise departments. The 
finance secretary is in charge of the Finance Department 
but in Assam there is only one Secretary for finance and 
revenue departments, and so on. 

Under the Secretaries there are a number of Deputy 
Secretaries and Under-Secretaries or Assistant Secretaries and 
members of the subordinate and clerical staff. 

Divisions and Districts. 

For purposes of administration each province is divided 
into smaller units known as districts. It is the district which 
under the present system is the unit of administration. The 
executi-qe head of a district is variously known as the District 
Officer, the Collector or the Deputy Commissioner. The 
last term is used only in Non-Regulation provinces. He is 
also the District :Magistrate. 

Between the districts and the provinces there are what arc 
called divisions7, A division contains many districts and is 
placed in charge of a Commissioner. 

Divisions vary in number, area and population from 
province to province. While the United Provinces of AgIO 
and Oudh have got ten divisions having an average area of 
about tea thousand square miles and an average population 
of about S million, in Bombay there are only four divisions 
and in Bengal and the Punjab there are five each. 

The districts also vary in number and size. While the 
United Provinces of AgIO and Oudh have got 48 disrrict. 
having an average area of over two thousand square miles 

'In Madras. howev«. divisions do DOt we. 
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and an average population of a million, Madras has got 
only zz districts. 

Districts are further divided into smaller divisions known 
as Tahsils in the northern provinces and Talukas in the 
Southern. Tahsil is further divided into parganas. The 
ultimate unit both of society and of administration through
out the whole ofIndia is the village. 

The POll/irS of the CO/1Jf1IiJJioner. 

The Commissioners have a general power of supervision 
over the districts in their charge. They are immediate 
superiors of the collectors in matters of land and revenue. 
Their main duties are concerned with the collection of 
revenue and management of land. They are also courts 
of appeal in revenue and rent cases. But apart from that 
they have no judicial powers. They exercise some sort of 
control over the Municipalities and District Boa~ds also. 
The Commissioner of Sind8 alone among the Commissioners 
exercises a wide authority and performs important executive 
functions. 

The Distrkt OjJiterJ; thei, powers and dllties. 

The head of the district administration is the District 
Officer who has got very wide powers. As has been said 
above the district is the unit of administration. The District 
Officer is responsible for the general administration of his 
district. He is responsible to the Local Government. But 
within his jurisdiction he is very powerful. He has not 
merely to carry out orders or look to the details of adminis
tration, but has to look after the general pcace of the district 

• Now Sind will become a Governor's province under. the new Act 
of 19H. 
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and has very often to depend upon his own initiative. His 
responsibilities are certainly great. 

In practice the District Officer is the connecring link bet
ween the Government and the people. He is generally acces
sible to all residents of his district and usually fixes time 
to see members of the public who like to see him. He is 
in intimate touch with his people and for facility of inter
course and with a view to acquire a first hand knowledge 
of their Hfe he makes tours in his district usually in winter. 
He is really well informed about the life of his district, 
the grievances of his people and the general condition of the 
place. He also intimately knows how the administration is 
carried on in actual practice and how the people like or dislike 
it. He is the hest official to inform the Government of the 
conditions of the people at large and their views and 
opinions and he has to submit an annual report of the 
general administration and condition of his district, giving 
his opinion about the general state of affairs and making 
necessary suggestions. 

Apart from his general duties and responsibilities the 
District Officer has in particular twofold duties. As observed 
above he is both the Collector and District Magistrate.' 
As Collector he is in charge of the collection of revenue both 

g It is imponant to note that this combination of executive: and 
magisterial functions in one: par:ticulu person has roused much criticism 
from various classes of people. Both according to administrative theory 2nd 
with a view to check arbitrariness it is desirable that the executive and 
judici3l functions should be sepuately exercised by different persons. But 
the Government in India has found it expedient to invest the executive with 
some judicial powers. It must be remembered that the e::c.eC:utive as 
represented by the Collector and his assistants has only a limited judicial 
power. It has gOt only criminal jurisdiction and that too of a limited 
n:1ture inasmuch 2S it cannot try sessions c~ses. Moreover in this respect 
the district executive is subordinate to tbe judiciary i.e. the Sessions Judge 
and the High Court. and not to any executive or revenue authority. The 
el:ecutive has absolutely no civil jurisdiction. 
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from land and other sources. He maintains records and 
registers of land and revenue and of rights in land. He 
also hears rent and revenue cases, particularly appeals, and 
in this matter his decisions are subject to the appellate 
jurisdiction of the Commissioner and in certain cases to that 
of the District Judge. 

As a magistrate he has to discharge magisterial duties, 
having criminal jurisdiction except in certain cases which 
are triable only by a court of sessions. Ordinarily the 
District Magistrate's Court is an appellate court from the 
decisions of 2nd and 3rd class magistrates. His immediate 
superior in this respect is the District Judge. 

Besides these powers and duties, the District Officer is also 
the head of the Court of Wards and is in charge of Govern
ment estates which he usually manages through a special 
manager. 

As the officer in charge of the general administration he has 
to look after the administration of the various departments 
not directly under his charge and important matters connected 
with any department are brought to his notice. As a matter 
of fact he supervises all work done in his district. The 
departments of police, Jails and prisons, public health and 
sanitation, medical relief, education etc. all come under his 
purview. The heads of all these departments usually reside 
at the headquarters where the District Officer resides, and 
though they are directly subordinate to officers of their 
respective departments, the District Officer has general 
supervision over their work. 

It may still be remembered that these are but the important 
powers and duties of the District Officer which by no means 
constitute an exhaustive list. All the work which the 
Central or the LocaJ Government has to get done in a district 
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is done by or through the District Officer, e.g. election, 
cen.c;us, survey, famine relief, etc. etc. 

S"bordinate District OjJicialt. 

Below the Collector are Assistant CoUectors and Deputy 
Collectors. They are also magistrates. As courts they 
try r~venue and criminal cases and have got ordinarily 
original jurisdiction. Most of them are also the executive 
heads of the sub-divisions of a District. In the northern 
provinces they usually hold charge each of one tahsil and in 
southern provinces of three or four tiIukas. Below them 
in rank are the tahsildars in northern provinces, each in 
charge of a tahsil and 1Iamlatdars in southern provinces 
each in charge of a taluka. These officers are also sub
ordinate magistrates and exercise some criminal jurisdiction 
in minor cases. A tahsil is again sub-divided into parganas, 
but these are important only for settlement of revenue and 
have no separate officers for them. The tahsildar has under 
him naib-tahsild:lrs and Q:lnungos. At the bottom come the 
village officials. In the northern provinces they are the mukhia, 
the patwari and the chaukidar, w~lc in the southern they are 
the pa!el, the tal:lti or kulkarni and the watchman. The 
mukhia or the headman corresponds to the patel. His powers 
are different in different provinces. While in some places he 
only infonns the authorities about offences etc., in others he 
collects the revenue and in some he has also to maintain 
peace and order. The tal:lti or Kulkarni corresponds to the 
patwari. His duties include the keeping of village records 
of land, revenue and rent. For administrative purposes 
he is an impottant official and has to do miscellaneous 
work of clerkship, writing statistics or reports as required 
by higher authorities. The watchman or chaukidar has 
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police duties and keeps watch over the area in his charge. 
He informs the higher police authorities of crimes, offences 
and suspicious characters and also keeps records of births 
and deaths. 

The Provincial Legislafllre. 

Originally the provinces i.e. the three presidencies of 
Bengal, Bombay and Madras could legislate for themselves 
individually, the Governor in Council of each having the 
power to make rules and regulations. But in 1833 the 
Provinces of Bombay and Madras, were deprived of this 
power, the whole power being vested in the Governor
General10 in Council and later on in the Governor-General in 
Council with some additional members representing the pro
vincesll, This system however was found unworkable and 
the Councils' Act of 1861 introduced important changes. 
It gave back to the provinces of Bombay and Madras 
their legislative authority, created a separate legislature 
for the province of Bengal and made provision for 
separate legislature for other provinces.!J At the same 
time the provincial councils were enlarged by the addition 
of certain nominated non-official members. But the scope 
of these councils was much restricted. Apart from their 
being subject to the general supervision of the Centcal 
Government, it WlS provided that without the consent of 
the Governor-General they could not make or consider any 
law affecting certain specified subjects, which were the public 

10 In t 8 ) 3 the Governor-General bec.ame known as Governor-General 
of India. 

n That i.s of Bom1».y :and Madras and tbe then recently constituted 
peo,·inee of Agra. 

12 In the United Provinces the Legislative Council W2S esublished in 
1886, in the Punjab in 1197 and so on. 
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debt or finances of the C-::otral Government, maintenance 
and discipline of army and navYt Penal Code

t 
Currency, 

Post and Telegraph. Then again any bill passed by them 
could become law only when it received the assent of the 
Governor-General. Moreover, without the previous sub
mission to and approval of the Central Government the 
Provincial Governments could not introduce any bill before 
the Council. The Act of 1892 made further important 
changes. In the first place it increased the number of addi
tional members fixing a maximum of 2.0 for Madras an~ 
Bombay and of ] 5 for other provinces, at the same time 
providing that in Madras and Bombay at least one-half and in 
other provinces at least one-third of the additional members 
must be non-officials. In the second place it provided for 
the representation of certain interests. Though it retained 
the system of nomination it was intended to give a re
presentative character to the members and to secure a fair 
representation of the different classes of the community. 
Thus certain members were nominated on the recommenda
tion of the Municipal Boards, the District Boards, the 
Universities, the landholders, the merchants etc. The Act 
of '909 provided that the official majority in all the provinces 
could be dispensed with. This Act made provIS1on for 
election side by side with nomination and introduced for 
the first time the principle of communal representation, 
empowering Mohammadans to return their own separate 
representatives. The Act also grant~d certain restricted 
powers of asking questions and moving resolutions. 

Thus we find that the powers of the Provincial Councils 
were very much limited before the Act of 1919 was passed. 
First of all there was an important restriction as regards the 
subjects falling within their scope. Secondiy, every bill 
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introduced by the Provincial Government had previously 
to be submitted and approved of by the Central Govern
ment. Thirdly, when a bill was passed by the Council it 
had to receive the assent not only of the head of the ad
ministration (e.g. the Governor) but also of the Govemor
General and of the Secretary of State. Fourthly, as regards 
other powers, like control over the executive, right to ask 
questions or move resolutions, the Provincial Councils had 
very little authority. 

The Act of '9'9 introduced very important changes. On 
the one hand it provided for the relaxation of control by 
the Government of India, on the other it increased the 
powers of the council securing Some sort of limited 
control by the people over the administration. Again it 
increased the electorate and also the members, particularly the 
elected members. At the same time the system of direct 
election" was adopted. It also extended the principle of 
communal representation and the representation of various 
interests. 

The Lt"islatit~ Conal. 

Every Governor's Province has got a Legislative Council, 
consisting of the members of the Executive Council of the 
province and of nominated and elected members. The Act 
prescribed the number of these members but provided that 
this number could be increased for any Council. 

The following table gives the prescribed and the present 
number of members for each province. 
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Province 
Prescribed Present 

number number 

I. Bengal IZl 139 
z. Madras 118 "7 
3· United Provinces 118 "3 
4· Bombay 111 III 
l· Bihar & Orissa 98 103 
6. Punjab 83 93 
7· Central Provinces 70 68 
8. Assam l3 l3 

So that the number has increased in all the provinces except 
in Bombay and Assam where it is the same and in Central 
Provinces where it is reduced. Burma which was made a 
governor's rrovince after the Actl4. has now 10J members 
in its Council. The North-West Frontier Province which 
also is now a governor's province has 40 members in its 
Council. 

The Governor cannot be a member of the council but he 
can address it and for that purpose can require the atten
dance of its members. For adequate represc:nt.'1.tion of the 
people and also as a step towards introducing responsibility 
in the provincial administration ·the Act laid down that at 
least seventy per cent of the members of each council must 
be elected and not more tban twenty per cent could be 
officials. 

D"rafion~ SUlicJ.'lS and PresidenfJ-hip of fhl COJlfltii. 

The duration of a Governor's Legislative Council is ; 
years16 from its first meeting. But the Governor has the 

14. See page 204 above. 
:r:; Compare the dLiration of the Legislative Assembly which it also 

three yean and of the Council of State which is five years. 



222 PrlWincial Administration 

right to dissolve it sooner or extend it for a maximum period 
of I year. The Governor appoints the place and time of 
holding the sessions and has the p ower of proroguing the 
Council. 

Questions at a meeting are determined by a majority of 
votes of the members present. But the person presiding 
has not got the ordinary vote and can only exercise a casting 
vote in case of an equality of votes. 

Every Governor's Council has a President and a Deputy 
President, who are paid. The first president was appointed 
by the Governor but subse'luent presidents and all deputy 
presidents are elected by the Council from among its members 
and approved by the Governor. An appointed president 
could be removed by order of the Governor but elected 
presidents as well as deputy presidents can be removed from 
office by a vote of the Council with the concurrence of 
the Governor. They also cease to hold office when they 
cease to be members of the Council. 

P"",ers of the Governor's Legislalive COJl11dl. 

The powers of the Legislative Council may be classed 
under three heads. The first and the chief is the legislative 
power for which a legislature primarily exists. The second 
is the power over the finances and the third is the general 
control and supervision over the executive. 

Legirlative po",,,. 
As regards the first, that is, the powers of the Provincial 

Legislative Councils to legislate, the Act empowered the 
Councils to Hmake laws for the peace and good govern
ment" of the respective provinces subject to certain restric
tions. At the same time it also empowered them to repeal 
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or alter, as to their respective provinces, any law made before 
or after the Act by any authority in British India other than 
the loeallegislature concerned. 

The restrictions imposed on the provincial 1egislature in 
matter of legislation are important, chief among them being 
tbe following :-

(I) A provincial legislature cannot make any law affect
ing aRY Act of Parliament. (2) It cannot without the previous 
sanction of the Governor-General alter or repeal certain 
specified provisions of law. (3) It cannot without the 
previous sanction of the Governor-General make or 
consider any law (a) regulating a central subject or a pro
vincial subject declared to be subject to legislation by' the 
Indian Legislature, (b) affecting the foreign relations of the 
Government including relations with Indian states, (c) affect
ing the discipline or maintenance of his Majesty's military, 
naval or air forces, (d) imposing or authorizing imposition 
of a new tax except when a tax may be exempted from this 
provision, and (e) affecting the public debt of India, customs, 
or any other tal< or duty imposed by the Governor·General 
in Council for the general purposes of the Government of 
India. 

Prombrre for making I."". 

First of alI permission is granted to introduce a Bill which 
is then introduced before the Council. When the Council 
finally" passes it, it is submitted to the head of the Province 
(the Governor or the Chief Commissioner as the case may 
be) for his assent. If he does not give his assent to the Bill 
the matter ends there and the Bill cannot become an Act. 
Jf he does not refuse his assent, any of three courses may be 

1.1 A Bill has three rtadings bcfort it is regarded as finally passed. 
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adopted. Firstly, he can return the Bill to the Council for 
reconsideration. Secondly, ~ certain cases he can and in 
certain he must reserve the bill for the consideration of the 
Governor-General. Thirdly, he can give his assent to it. 
In the second case if the Governor-General gives his assent 
within six months the Bill becomes law, but if he does not 
do so it ends there and is of no effect. In the third case, 
that is, when the head of the Province gives his assent to it it 
becomes an Act and he must send forthwith an authenticated 
copy of it to the Governor-General. The Governor-General 
on his part may either (i) refuse his assent giving reasons for 
that, in which case the Act has no validity, or (ii) reserve the 
Acr for the signification of His Majesty's pleasure thereon, in 
which case it can become valid only when His Majesty 
in Council has signified his assent and that has been notified 
by the Governor-General, or (iii) give his assent in which 
case it becomes law after signification of that assent and its 
publication. In this case however the Governor-General 
must send to the Secretary of State an authentic copy of 
the Act and His Majesty in Council may signify his disallow
ance of the Act in which case the Act will become void. 

Thus we find that apart from the restrictions mentioned 
above the provincial councils are subject to great control by 
the head of the Province, the Governor General and His 
Majesty in Council. Apart from the previous sanction of 
the Governor-General for legislation concerning many 
important subjects noted above, no Act of the local legisla
turo can have validity unless he gives his subsequent assent 
also. 

Special powers of the Go,oernor with regard to I'gislation. 

Like the Governor-General at the centre the Governor 
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also in his province ejnoys certain special powers with regard 
to legislation. In the first place, he has under certain cir
cumstances the power to make an Act on his own respon
sibility. But this power extends only to tbe reserved subjects 
and not to the transferred ones. In case a Governor's 
Legislative Council bas refused leave to introduce or bas 
failed to pass a Bill in a form recommended by the Governor, 
if he cel'tifies tbat "tbe passage of tbe Bill is essential for tbe 
discharge of his responsibility", tbe Bill will become an Act 
of tbe local Legislature on his signature. Such Acts are 
expressed to be made by tbe Governor. An authentic copy 
of every such Act must be sent to the Governor-General 
who reserves it for tbe signification of His Majesty's pleasure 
tbereon and it will bave the force of law after tbe significa
tion of the assent of His Majesty in Council and notification 
thereof. But the Governor-General has the right in cases 
of emergency to signify his own assent to tbe Act instead 
of reserving it and thereupon it will have the force of law, 
subject however to disallowance by His Majesty in Council. 

Acts made under the exercise of this special power must be 
laid before each House of Parliament. 

In tbe second place, if a Bili has already been intro
duced or is proposed to be introduced or an amendment to 
a Bill is moved or is proposed to be moved, the Governor 
bas the power to stop all proceedings or all further pro
ceedings with regard to that Bill, any clause or amendm,ent, 
if he certifies that the Bill or clause or amendment "affects 
the safety or tranquillity of his province or any part of 
it or of another province." 

It may be noted that a Governor has not the power to 
issue ordinances. But in case of regulations made by the 
Governor-General tbe draft is suhmitted hy tbe Local Govern

I! 
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ments.17 

C.ntrol over Fin""rt. 

As regards control over finance the local legislature, 
enjoy certain powers under the Act but they are of a limited 
nature and the Governor is still the chief controlling 
authority. Every year the estimated annual expenditure and 
revenue of the province, that is, the provincial budget is laid 
before the Council in the form of a statement, and the pro
posals of the provincial Government for the appropriation 
of revenues and other moneys are submitted to the vote of 
the Council in the form of demands for grants as it is done 
in the case of the Legislative Assembly at the centre. It is 
within the power of the Council to assent to or refuse such 
a demand or reduce its amount. 

But the exercise of this power has many important res~ 

trictions attached to it, particularly with regard to the 
reserved subjects. 

In the first place, no member of a councH can introduce 
without the previous sanction of the head of the province 
any measure affecting the public revenues of that province 
or imposing any charge on them. In the second place, no 
proposal for appropriation of revenues or other moneys 
for any purpose can be made except on the recommendation 
of the Governor. In the third place, proposals relating to 
certain specified heads of expenditure are not required to be 
submitted to the Council. These heads include provincial 
contributions to the Central Government (which have now 
however been completely remitted), interest and sinking 
fund charges on loans, expenditure whose amount is pres
cribed by or under any law, salaries, pensions, allowances, 

11 See page 169 above. 
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gratuities etc. of almost all the higher officials. 
Apart from these restrictions there is the provision that 

even in case a demand is put to the vote and the Council 
refuses it or reduces its amount, the Governor has the power 
to ignore the refusal or reduction if he certifies that the 
expenditure is "essential to the discharge of his respon
sibility." But this provision applies only to the reserved 
subjects~and not to the transferred ones. 

Over and above all this the Governor has the power in 
cases of emergency to authorise any expenditure which he 
considers "necessary for the safety or tranquillity of the 
province, or for carrying on of any department." 

General POOl"S of tIM Cotmcil. 

The power of control or supervision of the executive is still 
possessed in a very little degree by the legislature. As 
regards the reserved subjects the Government is not at 
all responsible to the legislature and may conform to its 
wishes only if it chooses to do so. But when the Council 
and the Government are in agreement the higher authorities 
seldom intervene. As regards the transferred subjects, how
ever, the ministers are responsible· to the legislature and 
cannot retain office for longer than six months if they are 
not elected members of the Council. But even here the 
financial control being largely in the hands of the Executive, 
the Council can exercise only a limited control. Here if 
the Council and the Government agree, the higher authori
ties' intervention is restricted within the narrowest possible 
limits. As a matter of fact the parliamentaty practice of 
taking the leader of the majority party in the Council at the 
head of the ministry and allowing him to choose his col
leagues does not ohtain anywhere except in Madras. In this 
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respect and practically in all matters connected with res~ 

ponsible administration much depends upon the conventions 
established during the course of time, as is so clearly the 
case with the English constitution, in which conventions 
playa very important part". 

An important class of powers enjoyed by the councils is 
concerned with the asking of questions and moving resolu
tions. By this means members can criticize the administra
tion and require under certain circumstances an explanation 
of government measures. An important provision as regards 
the general rights of members is their freedom of speech. 
Subject to the rule and standing orders they are free to 
express their opinion and cast their vote. 

PROVINCIAL LEGISLATURE UNDER THE NEW ACT. 

According to the N"" Act of 1931 the provinces ~f Madras, 13om
b'9, Bengal, the United Provinces, Bibar and Assam .·iII each hau a 
bicameral/egis/afllre i.e. tbey JPilI bave ""0 cbambers of tb. legislatyn 
to be knlJ1>n respectivt!J as the Legislative Council and the Legislative 
Assemb!J. In other provi[lctS there ",ill be onlY one cbamber known 
as the Legislative AssemblY. A Legi"ative Council sball be a 
permanent bot!J but as near as m'9 be one tbird of its members 
shall relire in every third. year. A Legislative AssemblY sball 
tontinuefor jive years unlessdissolvtdsooner. Tbe Assembly sholl 

choose from among its members a Speaker and a Deputy Speaker. In 
the case of the Legislative Council they ",ill be called President 
and Deputy President. The members of Ibe Chambers shall be 
entitled 10 slIch saiariu and allowances al ",'!y be determined from 
time to time by Act of the Provincial Legislafllre. The sllbjects 
regarding whirh provincial legislatllres "''9 legislate have been gwen 
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in a !<hedMk appended 10 IIx hI OIhi<h has been refemd 10 abort< 
in Ihe <haPltr on Cenlral GOliernmenl. (See p. 173 above) 

LEGISLATIVE PROCEDURE. 

Exapl wilh respul to finalUial Bills for whiGh spenal pro<tdMre 
is laiti down impoling important restrictions on the legislature, a 
Bill may originale in either Chamber of a Legislalure whi<h is 
bicafIJudl but it .,i/l not be deemed to have been passed unless 
agreed to by bolh Chambers. 

Afler ils palSage Ihrough the Legisiaf1lre a Bill is presented 10 
the Got'cmor who (a) may refuse hit assent to if, in which case the 

"Bill ends there or (b) may give his assent in His M~jtJty'J fl0111e, 

in which case it become! an Ad, or (c) "'qy rneroe it for the consider
ation of the Governor-General, in which case the Governor-General may 
tither git'f his assent or refuse it or resert'e it for the signification of 
His Mq/esty's pleasure thereon, in which case it caplltJ! become all 

Act unless and until within /»Ie/v! months of the presentation to the 
Governor he publiclY notifies that His iUajtsfy has auenled to ii, 
or direct the Gonrnor 10 return it to the Chamber or Chambers 01 

the {ase may be for reconsideration, or~d) rehlnt it to the Chamber 
or Chambers for reconsideration, in ",hich case the Chamber or 
Cbombers as th, <au may be shall r«onsider il. In IIx tast of Bills 
assented to Iry the Governor or the Governor-General, His Majury 
may disallow any sllCh A<I (as Ihe Bill will now be <alleri) 
",ilbin twelve monlhs from the Ikzle of the assent . 

. i.EGrsLATIVE POWERS OF THE GOVERNC?R. 

The new Act confers on the Governor certain very important 
legjslalive powers not so for enjoyed by him. Tlxse powers are very 
mllfh similar to the lih POOIers of tlx Governor-General Sllbj«1 
to certain control by the Govenwr-General. NoD' the Governor alsD 
(an pass Acts, when necessary for discharging his jllflCtions. to bl 
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,all,d c;,,"'T71or's his In# only with the ron","e"" of Ihe GOl'l71lOr
General. He can also promulgate ordinan"s which <a) so far as 
the jlmctions to be exercised in his discretion are concerned can hazJt 
effect Jor a maximnm period of six months, bllt SIKh ordinaflees 
can be passed on!J with the ronClirrenct of the Governor-General, and 
(b) so far as other /1Inclions are concerned can be pasied onlY when 
the legislamre is no/ in uuion and shaJi rease 10 operate af the 
,xpiration of six "'ltks from the reasSllnbIY of the Legislallire 
or earlier if a resollllion disapproving it is passed by the Legislative 
Assembly and agreed to by the Legislative Council, if a'!Y. 

CoNSTITUTION OF THE CHAMBERS. 

The following tables show the seats of the two Chambers respec
tivelY and also indical, the distriblltion of these s,ats. 
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Assemb(y "'ill eletl a ronsiderable nllmber of members. 
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6. Bihar .. I 1,'1 861 1l I 71 I 391 11 -; 11 4 I 3 I 4 I 1 I 3 I 

7· Central 
Provinces 
& Berar I,. 84 _0 1 14 1 1 • • 3 1 3 

8. Assam .. 108 47 7 9 34 1 1 tl 4 I 

9· Orissa 60 44 6 ! 4 1 I • • 
10. Sind 60 18 33 z • I Z 1 1 

tl. North-west 
, 
, 

Frontier 
Province I sol 91 1 31· ·1 ! 1 1 1 Z I , 

I I I I 
There is further reservation in BombCIJI ",here of the general seats 7 shall be reserved for 

Mara/has and in th. Ptmjab ",here 0., of ,h. Landholde, s' s.al! shall b. filled try a Tumanddr. 

~ 
" ::: ... 
:l ... ..... 
~ 
f!-
li· 
~. 

~ ;:: 
::." . .. 

This labl. is remarkabl. for Ih, vast incr,ase in Ih. number of members and for ,h, delailed 
provi.rion for representation of variOiIS classes, (ommunitie,r and intere.rts. Evell in the ~aJe of . 
women's seats there II communal representation except in afew province,t. In Assam and Orissa I 
the teals reserved for women shall be nOli-communal sealf. The reprtUn/afion of women i.r a ~ 
marked jealure of Ihis tabl, and has bee. introduced try Ihis Acl. .... 



Provincitll AdministratiOl1 

Franchise muI Ql«llifoations of Members muI Eleffors. 

The question of franchise and qualifications of members 
and electors has been dealt with earlier in connection with 
central legislature. The noteworthy points particularly for 
provincial councils are the following:-

1. The size of the electorate has been increased. Still 
only a very small percentage of the Indian population is 
entitled to vote, the total number of voters made in accord
ance with the first franchise rules was only about fifty lakhs 
of the adult male population. This will be very mwh increaud 
now in virtHe of the provisions oj the new Art of 19,', As re
gards woman franchise local Legislative Councils have the 
power to place women on the electoral roll. The Madras 
Legislative Council was the first in British India" to grant 
franchise to jts women. Later on Bombay, Bengal, the 
United Provinces, the Punjab, the Central Provinces, Burma, 
Bihar and Orissa also enfranchised their women. It may be 
noted that the United Provinces Legislative Council in [923 
recorded a unanimous vote in favour of woman suffrage, 
which was a world suffrage record. Women have also been 
allowed to take their scats as members in the Councils. The 
first woman member was Dr. (Mrs.) Muthu Lakshmi Reddi'" 
of the Madras Legislative Council. Madras took the lead in 
1926 followed by Bombay and the Punjab. The Central 
Provinces and the United Provinces have also each a 
Dominated woman member of their respective Council. 
Though women have been granted the franchise the total 

JJ The jim in India was the Legisl2tive Council of Travancorc which 
grmted frmchise to its women ill 1920. 

!!'o She was nominated a member in 1927 and was honoured by being 
decc:ed the Deputy President of the Council by a unanimous vote. 
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number of women voters is Jess than even ten lakhs. 
This will however h. very much ilJ(T.afed in view of tbe 

".., AGI. 

There are special arrangements made for the polling of 
the votes of women, having regard to the parda system and 
shyness of the Indian women. 

z. 0nstituencies have been so formed as to give sepa
rate representation to various elements of the population, 
for example, to different communities, to different local 
bodies and to special interests. Ordinarily the constituencies 
arc territorial i.e. the residents of a particular area possessing 
the prescribed qualifications are voters for the election of 
a particular member or members. In case of rural areas 
the constituencies coincide with the civil districts and for 
urban areas a group of adjacent municipal towns form a 
constituency. Sometimes a large town is a constituency 
itself and sometimes a larger town contains a number of 
constituencies, for example, Calcutta has eight constituencies. 
Now hoWelJer the number of the constitmncies bas been vastlY 
increased and their areal reduced in view of the new Act. There are 
also certain non-territorial constituencies formed to give 
representation to special interests e.g. Commerce, University, 
Mining etc. 

~. Qualilications both for voters and members vary in 
detail in different provinces but generally they are based 
on property or education i.e. a persan who possesses pro
perty of a particular value, which is measured by the amount 
of revenue or income tax or municipal taxes that he pays, 
or again a person who is a graduate of seven years' standing 
has a right of vote. Retired officers and members of the 
regular army have also a right of vote. In territorial cons
tituencies te&idence within the limited area of the consti-
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tuency is a necessary quali6cation for a voter but not for a 
member who should however have residence anywhere in 
the province. t1 Officials cannot be elected as members. 
A person cannot be a member of more than one legislature. 
A voter must not be uncler 1 I and a candidate must not be 
uncler 2.5 years of age. Unsoundness of mind and certain 
crimes are disqualification for both. Again both must 
ordinarily be British subjects. One voter cannot vote in 
more than one general constituency. II An undischarged 
insolvent cannot be a member. 

The N"" Act has witkned the elect.rate. It has mb«ed the 
minimum reqllired as voler's qualifications both as regards property 
qualifications as well as edllcatio.al qllalifications. Apart from 
thil il has completriy aboliJhed the leX disqualification and hal 
given to tbe "'omen filII rigbts of voling and also of being repreJented 
in the variolii legislative bodies. More than that if has resen'ld 
certain seats for them in most of such bodies. 

4. A system of direct election has been adopted, i.e. 
members are elected not by persons elected in their 
turn by others, but by primary electors themselves. Pre
viously people elected members for the local bodies and they 
in their turn elected members for the Councils, such a system 
of election is known as indirect. 

Legislalive COllnci Is of Litlltenanl Got·.mors and Chief Commis

sioner!. 

At present there is no province under a Lieutenant Gover-

21 urtain pcovinCts "'s Bombay, the Central Provinces, and the 
Punjab however require the residential qualification for their candida1;es. 

!!:I See above page 162. However a voter voting in one general 
constituency, can ."IS(J vote in a special constituency. General corutituenci~ 
are b2sed on ncid distinctions, while special constituencies are based on 
special interests e.g., Commerce, University etc. 
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nor. However, when the Act of 1919 was passed Burma 
was under a Lieutenant Governor and a new Lieutenant 
Governorship could be constituted under the Act. Bitt 
""Jer the New Act of 1931 there is no prol';sion for Lieutenant 
Governurship. According to the provisions of the Act of 1919 
Provinces under Lieutenant Governors and Chief Commis
sioners also have Legislative Councils consisting of nominated 
and elected members and of the members of the Executive 
Councils where there is any. It has been provided that one
third of the nominated and elected members must be non
officials. Members of the Legislative Council of a lieutenant 
Governor cannot exceed one hundred. These Councils have 
little or no power over the finances of their province. Only 
under certain conditions can they even discuss the 
annual financial statement of the local Government. They 
have not the right to vote supplies. The right of members 
to ask questions is also very much restricted. As regards 
legislation their powers and restrictions are the same as 
those of the Legislative Councils of the Governor's 
provinces. The Lieutenant Governor or the Chief Commis
sioner is the President of his Legislative Council, while as 
we have seen above the Governors are not. Again a Lieute· 
nant Governor who has no Executive Council or a Chief 
Commissioner appoints the Deputy President of ills Council. 

According to the New Act of ]93 j there is no province IInder a 
Lieutenant Got'ernor. For praz:inces mzder a Chief Commissioner 
there is no provision for a Legislature except for Coorg where the 
present arrangements will continue II1ltil other protision is walk by 
His Majuly in COll11cil. For other prot'incu the Goven1()r·Ceneral 
may in his discretion make Regulations for the peace and good 
government of the fe"ifories. They will have the e!fect of an 
Act Jj the Ftderal LegislaMe and can be disallowed I?J His 
Mtiftsty. 
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Thl }lIdici.ry. 

Administration of justice including maintenance of law 
and order is one of the primary functions of the state and is 
one of the main objects justifying the existence of a Govern
ment. In India particularly it has been regarded as the 
chief duty of the King and from times immemorial kings 
have taken special troubles to do justice even at a great 
inconvenience or loss to themselves. Even so late- as the 
Mugbals we find tbat the Emperors devoted special days and 
special times to do justice." As a matter of fact it is upon this 
aspect of administration tbat the stability of a Government 
largely depends and one of the most important causes of 
the stability of the British Government in India is the 
popular belief in its impartial and efficient administration of 
justice. 

In dealing with this subject we bave to consider many 
aspects. Without going into details or involving ourselves 
into the technicalities of law and jurisprudence we have to 
understand firstly the nature of justice administered and the 
broad principles underlying its administration, secondly the 
law applied, thirdly the mode of judicial administration, and 
lastly the machinery which administers justice. 

N.fIIre oj i"stice od",;nistertfJ. 

Justice is administered in accordance with law, tbat is, 
there is a definite body of law according to which justice is 
done and nobody can act arbitrarily in his exercise of powers 
as regards administration of justice. All courts and officers 
arc bound by the law and they cannot go astray an inch. 

:'II Panicutarly Jahangir and Shahjahan. 
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To understand it clearly we can put it in a negative form 
showing what is not the nature of justice administered by 
the courts. Justice is not administered according to (i) the 
personal likes or dislikes or whims of a particular officer or 
officers, (ii) the rules and principles laid down in the scrip
tures," (iii) the moral or ethical code of a particular class of 
people and so on. 

This is one broad principle underlying the administration 
of justice. There ace certain other principles which are very 
important and must be grasped before we can understand 
the general system. As regards civil justice it is main! y an 
affair between the parties and is administered on the basis 
of securing and preserving rights and non-interference with 
lawfuJ possessioD, so that people may feel that they are secure 
in their rights and possessions and can safely and freely 
enjoy their income and property. In the next place theY 
are free to adapt their lives according to their views~ urness 
they interfere with the rights of others or act unlawfully. 
There is full religious toleration and no one is molested 
on account of his religious beliefs or practices. Then again 
the Government can also be liable for wrongs done to 
private persons. Government sues or is sued in the name 
of the Secretary of State. Now, how/!1}er, ocfording to the pro
vition, of the Nm' Act of 19l1 the Federation may "" or be rued 
by the name of tbe Federation of India and a Provincial Government 
by the name of the Provin«. As regards criminal justice it may 
be noted that offences are regarded as offences against the 

"In admininering justice particularly civil justice in the matter of 
marriage. succession etc. regard is paid to the reljgious belief~ and practices. 
cust(lms and ethics of the parties concerned, but even then aU these are 
taken into account only in so far as they have been incorpouted into the 
taw. and justice is not administered according to them hut accordiDg to 
law as embodying them. 
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Crown and the Government itsolf is a party in such cases and 
sees that the offeuder is properly punished. All are equal 
before the eye of the law which recognises no position 
or rank in bringing the offender to take his trial. There is 
some distinction maintained in matters of procedure15 but as 
far as the substantial criminal law is concerned no such 
distinction is made. 

Then there is the important question of punishment. What 
after all is or should be the aim of punishment? There are 
various theories with regard to that. Writers on jurisprudence 
like Salmond and Gray and on politics like Bosanquet and 
others have dealt with the subject at length but here we may 
instead of going into their theories look at the praetical 
aspect and see how punishment is actuaIly awarded by the 
existing courts. Three or four points may be noted in 
this connection. Punishments are not in any sense vindic
tive, that is, meted out in a spirit of revenge. This would 
have been the case if the wronged party were allowed to 
inflict the same wrong on the wrong-doer. However, in 
certain cases compensation is awarded to the wronged party 
by sentencing the culprit to a line and paying a part of it 
to the wronged party. As a matter of fact the Govern
ment itself sees that offences are punished irrespective of 
the wishes or efforts of the wronged party and in most cases 
parties cannot compromise even if they choose to do so. 
Punishments serve as a warning to others to refrain from 
doing criminal acts. In this respect they are deterrent Or pre
ventive, tending to prevent similar offences being committed. 
They are also preventive in the sense that confinement of 
criminals in a prison physically prevents them from repeating 

• For e:%;UDple, EW'OpcanI are tried in accordancc with a .lightly 
different proceduu. 
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offences. Again they are intended to give a lesson, making 
the culprit once punished afraid of committing offences 
again. But in practice this aspect of the question has not 
shown much success and offenders have often become 
hardened after serving out their sentence. Another aspect is 
that of reform. Punishments are also a means of enabling 
the offenders to live a better life. For thls purpose prisoners 
are taught some trade and young offenders are placed in 
reformatory schools!6, 

The Law applied. 

The law which the courts apply in the administration of 
justice is derived from various sources. In certain matters, 
for example, marriage, succession27, divorce, adoption, legiti. 
macy etc. the law of the parties as derived from their religious 
scriptures Of ethical codes or even custom is applied. In 
other matters the Legislature has made enactments. For 
criminal law there arc complete codes enacted by the legis
lature. Where the Indian law is silent the practice of 
English law is followed. It may be noted that the Legisla
ture is gradually encroaching on the personal1aw and it has 
passed several Acts radically modifying the prevailing law, 
e.g. the Caste Disabilities Removal Act of 18) 0, the Chris
tians' Marriage Act of 1872, the Hindu Widow's Re
marriage Act of 18)6, the Hindu Inheritance (Amendment) 
Act of '9z9 etc etc. 

In this connection it must be remembered that while the 
legislature passes laws, the courts interpret and apply them. 
In thls capacity the courts also make law and while the law 

JII See page 212 in/ro. 
n There are cen~in exceptions to this e.g. succession to occupancy 

and even other ten~ncies in the Agr~ Province is regul~ted by a separate 
Agra Tenancy Act irrespective of the persoD21 how of the- parties. 

16 
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made by tbe legislature is known as the statute law, that 
made by the judicial tribunals is known as the case law. 
As a rule decisions of the Privy Council are binding on all 
the High Courts and the decisions of a particular High Court 
are binding on all the courts subordinate to it. For the 
purpose of publishing the case law various law reports 
arc issued, the chief of them in India being the Indian Law 
Reports published under the authority of the Governor
General in Council. 

Mode of Administering !lIstke. 

Justice is administered in the following way. Cases are 
started in the courts of lowest jurisdiction competent to try 
them. Provision is made for appeals from their decisions 
and in certain cases appeaJs can be filed from appellate 
decisions also in still higher courts. Apart from the provi
sion of appeals the High Courts have the power to call for 
the records of any court subordinate to them, revise its 
decision and pass such order as they think proper. Sub
ordinate courts can also make a reference to theit High 
Court for its opinion on certain points. 

The courts pass such orders and decrees as they think 
proper according to law and it is the function of the execu· 
tive to carry them out. In civil cases the decrees can be 
executed through courts and in criminal cases punishments 
are inflicted usually in jails and in cases of fine it is realised 
through the court and the police. 

In the conduct of cases parties may engage counsel to 
represent their cases. For criminal cases as the Government 
itself is a party, it maintains a staff of officials for the purpose. 
The Presidency High Courts have each an Advocate-General 
the High Courts have each a Government Advocate. They 
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have also got Assistants. In the lower courts also there is 
a government pleader, helped in the conduct of cases by 
prosecuting Inspectors. The Government has a Legal 
Remembrancer for each province and his assistants. 

In criminal cases serious offences are tried with the 
help of jury whose opinion is ordinarily binding upon tho 
courts or of assessors whose opinion is not so binding. 

As regards European subjects the law with respect to civil 
cases makes no difference behveen them and Indian subjects. 
As regards criminal cases also there is no difference so far as 
the substantive law is concerned but in mattcr of procedure 
there is still some difference though it is less than it formerly 
was. Ordinarily an Indian Magistrate or Judge is dis
qualified for trying a European but if he happens to be a 
District Magistrate or a Sessions Judge he has jurisdiction 
to try European subjects. But even then the accused has 
the right to require to be tried by a jury at least half of 
whose members must be Europeans or Americans. Second 
and third class magistrates can try very minor cases of 
Europeans. 

Punishm.nts are of various kinds, The highest penalty 
is death called the Capital punishment. Then there is trans
portation either for life or for a number of years. Next to 
this is imprisonment for various terms which may be either 
rigorous or simple and in certain cases may be solitary 
confinement. Then comes fine which may be inflicted alone 
or with a sentence of imprisonment. Flogging is also per
mitted in certain circumstances. Lastly there is warning 
which may suffice in certain cases for certain people particu
larly 6rst offenders of young age. For juvenile offenders as 
we have seen there are reformatory schools. 

It is a noteworthy feature of the present administration of 
justice that the Government itself, under certain circumstan-
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ces, helps a party to prosecute its case in cases of extreme 
poverty. In civil matters poor people can bring a suit or file 
an appeal without paying the necessary court fee. Such suits 
or appeals are known as pauper suits or pauper appeals. In 
criminal cases the Government engages counsel by paying fee 
for the accused when the accused charged with murder etc. 
is unable on account of poverty to engage counsel and 
defend himself. 

The COlIT'fs : The High COIIT'I. 

Tbe various courts form the machinery which administers 
justice. Leaving aside the Privy Council, the highest tribunal 
of justice at present is the High Court, though in the near 
future we shall have the Federal Court. High Courts are 
established by what are known as Letters Patent issued by 
the Sovereign'". The first High Courts to be thus estab
lished were those of Calcutta, Madras and Bombay by such 
letters in 186,. Later 00 High Courts were established at 
Allahabad, Patna, Lahore and Rangoon by such letters issued 
in 1866, '9,6, '9'9 and '92% respectively. Each High 
Court has a Chief Justice and other puisne judges called 
justices appointed by, and holding office during the pleasure 
of, the Crown. The total number of judges in any High 
Court cannot exceed twenty. At least one-third of the 
judges must be members of the Indian Civil service and 
at least one-third must be harristers of England or Ireland 
or members of the Faculty of Advocates in Scotland. The 
rest are taken either from subordinate judicial service or 
from among the lawyers of the High Court. . 

In certain places instead of a High Court there is a Chief 
Court or the Court of Judicial commissioners e.g. in Oudh, 

• ThU was the provision mJde by the Indian High Court! Act passed 
by P2.rli;lln~t in 1861. 
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the Central Provinces, North-Wrest Frontier Province and 
Sind. These Courts exercise the same powers as the High 
Courts. But they are constituted by the Government of 
India. 

·The High Courts are mainly appellate Courts, but have also 
certain original jurisdiction. The Presidency High Courts 
have m~>re original jurisdiction. They have also general 
power of supervision over subordinate courts. 

The jurisdiction of the High Courts extend to civil, 
criminal, revenue or rent, admiralty, probate, matrimonial, 
testamentary and bankruptcy cases. 

Certain high officers are exempted from the jurisdiction of 
the High Court. The Governor-General, any provincial head 
of administration, members of the Executive Council of the 
Governor-General or of the provinces and ministers of the' 
provinces are exempted from the jurisdiction of the High 
Court in action taken in performance of public duties. 
These officers cannot be arrestf'd or imprisoned and are not 
subject to criminal jurisdiction of the High Court except 
for offences of treason or felony The judges of the High 
Courts are also exempted from arrest and imprisonment. 

Lower COllrts: CiviL 
For the administration of civil justice below the High 

Court these are the following courts-

1. The Court of the District Judge. 
2. The Court of Small Causes. 
3. Courts of subordinate judges. 
4. Munsif's Courts. 

The District Judge's Court is usually an appellate court 
from the decisions of .Munsifs or from certain subordinate 
Judges in certain cases. Apart from this the District Judge 
has other duties. He is responsible for the management of 
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the lower courts within his district. He is moreover entrusted 
with the original decision of cases coming under Guardians 
and Wards Act, Insolvency Act, Succession Act etc. etc. 
He is generally the guardian of minors' estates and of trust 
property. At the same time he is also the head of I-Js 
district in the matter of registrSotion of documents. 

As a rule the District Judge is also the Sessions Judge 
for criminal cases and his duties as such will be described 
in connection with criminal courts. 

Usually a civil district forms a district for the purposes of 
having a District Judge, but when districts are smaller there 
is only one judge for two districts. Courts of Small Causes 
tty simple money suits upto a certain valuation which is 
different for different places, e.g., Rs. 500, Rs. 1000 or 
Rs. .coo. Their decisions are final and no appeals lie 
against them. In larger districts there are separate Small 
Cause Courts Judges but in smaller districts the cases of the 
nature of smaIl causes are tried by other civil courts. 

Subordinate judges may be of First class or Second class 
according to their pecuniary jurisdiction. Mnnsif's courts 
are the courts of lowest grades for civil cases. Usually apart 
from the salaried Munsifs there are a number of honorary 
munsifs in a district to try cases. Again in certain provinces 
there are village Munsifs or village paii.chlyats. They also 
try cases of petty nature. 

Criminal. 

Below the High Courts are the following grades of Courts 
for criminal cases :-

I. The court of the Sessions Judge. 
•. The courts of Presideney Magisttates and District 

~fagistrJ.tcs. 
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;0 The courts of other Magistrates, classified into 1St 

class, 2nd class and 3rd class Magistrates. 

TI,e office of the Sessions Judge is combined with that of the 
District Judge. He has both original and appellate jurisdic
tion. He tries cases of serious offences and hears appea.ls 
froal. the decisions of Assistant Sessions Judges and 1St class 
Magistrates. There may also be Assistant Sessions Judges. 
Sessions Courts can inflict any penalty, but a sentence of 
death passed by them needs the confirmation of the High 
Court. Serious offences cannot be tried by courts lower 
than Sessions Courts. 

The Presidency Magistrates and District Magistrates 
are I st class magistrates. There is a Chief Presidency 
Magistrate. Presidency Magistrates directly deal with the 
High Courts and appeals from their decisions are heard by 
the High Courts. District Magistrate's court is usually an 
appellate Court from the decisions of the and and j rd class 
magistrates. 

The other Magistrates arc classified into 1St class, znd class, 
and Jrd class. Magistrates of the first class can inflict the 
penalty of imprisonment not exceeding 2 years and of fine 
not exceeding one thousand rupees. They can also pass 
sentences of solitary confinement and whipping. Magis
trates of the second class can pass sentences of imprisonment 
for a term not exceeding six months and of fine not exceeding 
two hundred rupees. They can also pass sentences of solitAry 
confinement but not of whipping. Magistrates of the third 
class can pass sentences of imprisonment for a term not 
exceeding one month and of fine not exceeding fifty rupees. 

There are usually a number of honorary magistrates in 
each district who may be of the Jst, znd or 3rd class, but 
mostly of 2nd and Jrd classes. 
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As we have seen aboveZ9 the magistrates are also collectors 
i.e. revenue officers. 1bis part of their duties will be des
cribed in- connection whh revenue courts. First class 
magistrates are, leaving the Presidency :Magistrates and the 
District Magistrates. usually the Deputy Collectors. Second 
class magistrates are usually the Tahslldars or Mftmlatdars. 
1bird class magistrates are mostly honorary or village officials 
in southern provinces. 

Apart from these Courts there are established in certain 
provinces village panchayats which can try cases of a petty 
nature. 

In connection with the administration of criminal justice 
it is important to note the system of jury and assessors and 
the existence of justices of the peace. The difference bet· 
weeD jury and assessors is mainly as regards the weight of 
their opinion. The judge is bound by the opinion of the 
former but not of the latter. Both jury and assessors are 
seJected from among the respectable persons of the town 
or the district but are not lawyers. The verdict of the jury 
if not unanimous is that of the majority. The number of 
jurors is ni.ne for the High Court and upta nine, as the Local 
Government may determine, for other courts but it must be 
odd. Serious offences are tried with the help of jury' 
men. In the High Court tda1s are always conducted with 
the help of jury except in cases of offences against the state. 
There are no jurors or assessors for civil cases. 

Justices of the peace are appointed by local governments 
by notification for and within a specified local area. The 
following are the ex-officio justices of the peace. Governor
General, Governors and other heads of the provinces, mem
bers of the Governor-General's Executive Council and the 

'See p.:llges 215-16, 217 above. 
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Judges of the High Courts are justices of the Peace within 
and for the whole of British India. Sessions Judges and 
District Magistrates are justices of the peace within and for 
the whole of their respective provinces and Presidency 
Magistrates are justices of the peace within and for the 
towns of which they are respectively magistrates. 

RIve""l -or relit. 

As we have seen above31l for revenue and rent purposes 
the gradation of officers is usually like this: The Board of 
Revenue, the Divisional Commissioners, the Collectors, the 
Assistant Collectors, the Tahslldars or the Mamliltdars and 
the village officials. These are empowered to hear or decide 
cases of rent and revenue according to their jurisdiction. 
The Board of Revenue is the highest authority but it may 
refer a case to the High Court. It is usually an appellat~ 
court from the decisions of Commissioners. The commis
sioner is usually an appellate court from the decisions of 
the Collector or of the 1St class Assistant Collectors. In 
certain cases the District Judge and not the Commissioner 
is the appellate court from the decisions of the 1St class 
Assistant Collectors. In these cases the second appellate 
court is the High Court and not the Board of Revenue. 
The Collector is usually an appellate court from the deci
sions of the znd or jrd class Assistant Collectors. Assistant 
Collectors are classified into lSt, md or J rd classes according 
to their jurisdiction. Ordinarily the 1St class Assistant 
Collectors are the Deputy Collectors and the 2nd class As
sistant Collectors are the Tahs.ildars and the jrd class 
Assistant Collectors are village officials or honorary assistant 
collectors. There may be honorary assistant collectors of all 

ao See pagts 213-18 above. 
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these three classes. 
It is important to note that there are slight differences 

in matters of judicial administration in various provinces 
for courts below the High Courts. These diffe«"ces are 
greater in revenue and rent matters because while the Civil 
Procedure Code and the Criminal Procedure code are the 
same for the whole of India the revenue and tenancy ActS 
are different for different parts of the country. A second 
reason for these difl'erences is the di1ference in the fiscal 
organisation of different provinces e.g. in certain places 
there are no commissioners, in certain places they have greater 
powers than in others, and again in some places there is no 
Board of Revenue and so on. Then there are different 
systems of assessment and collection of rent and revenue. The 
account given above is a general account and as regards 
revenue and rent courts it mainly applies to the United 
Provinces. 

ADMINISTRATION OF BURMA AND ADEN. 

It has bem said above tbat II1tder the fIt1II Ad of 1915 Bllrma 
and Aden "'ill cease to b. parts of India. W. shall therefore very 
briefly give the chief f.atures of the administrali .. systems ",hich 
have bem provided for them respectively. 

BURMA 

THE EXECUTIVE. 

In ma'!Y resperts Bllrma "'ill be govern.d lilu a province though 
in certain TespetlJ it will 1101 have a provincial character. Its 
execuliv, authority ",il/ b, exercised i!Y a Governor appointed i!Y 
His Majesty i!Y a Commission II1tder the Royal Sign Manual. He 
",ill have a collt/til of minis/erJ whose number cannol exceed ten 
to aid and advise him in the exercise of his f_lionl other th!11l 
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those which he is reqllired to lxerciu in his aiscretion. The pro
visiun for appointment or msmissal of minisJers are the /(Jllle tiS 
those in India. 

The Govtntor of Burma, as regards the fll11c/ions which he ",ill 
exercise in his discretion, shall be II11dtr the general control of tho 
Se,.,.etary of State and shall comply with slJ(h parti(1llar directions 
QI may ~ givm!ry him from lime to time. In certain very im
portant respects the Governor of Burma "'ill exercise po.'err lik' 
tho Governor-General ~f India. For example:-(a) His exefUm. 
a:lthority "'ill also extend to th, raising in Burma of naval, military 
and air forces and to governance of His Alajesry's forces horn. on 
the Burma establisbment. (b) The Goventor will exemse in his 
discretion the fllnclions ",ith rupert to defenre, erclesiastical 
affairs, external affair! except the relatians be""een Burma and 
any part of His Majesty's dominions, and also the control of 
monelary poliry, t1I"mry and coinage ele. (e) For tho exercise of 
his fllnetiONs referred 10 in clause (b) abot'e he m~y appoint (ollnsel
lors to lJuist him, whose nJllllber must nol exceed three. (d) He 
can also appoint a financial adviser. 

THE LE.GISLATURE. 

As rtgards the Legislatllre it will be bicameral and the Chambers 
"'ill be respectively /e»o",n as the Senate and th, HOllse ~f Represen
tatives. Each Senate will (onlinlle for seven year.! and each 1101116 
of Representatives for five, N.lelS sooner dissolved. So thot none 
of them it a permanent botly like the IIpper hollse in India. The 
pr,redilre if legislation is ...,y much the same as in India. Th. 
legislative powers of the Governor indude passing of Governor's 
Arll, prollJlI/gatin,g ordinance; borb when the Le..l!isJafNre js in seuion 
and TJ.'hen it is not, as 11.'111 be the case in India, and f/J(Jfe than 
Ibm, making regulatior.s for lhe peace and good governmenl of 
cerfain areas. 
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THE JUDICIARY. 

The High COllrt as the highest judicial tribunal in Burma "'ill 
rontinlle to be so and appeals from its dlcisions ",ill Ii, to His Majesry 
in Council. 

THE RAILWAY BoARD. 

Ther. ",ill be a separate Rail",,,, Board for Burma (Onsisting of 
a President t1IJd eight otber members which will exerci.re the lXeCtltit't 

aJltherity of Burma in retpect of the regulation and the (OnsfrrKtion, 
maintenance and operation of rai/7I'a.:p in Bllrf1la. This &ard will 
have a separate Railw", Fund as in India. 

ADEN 

Provision for the administration of Adln ",i/l be made by His 
Majesry in Council. The Act itself has ",ade no such provision. 
In respect of judicial administration it lays tin.,. that lhe appel!ate 
jurisdiction from COllrts in Aden shall be Veiled in some COllrt in 
India. To that ,xtent the administratiM of Aden will be sub
ordinate to that of India. 
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I'rlJVincia! Administration (Continued.) 

In this chapter we shall see how the provincial adminis
tration is carried on with respect to the important subjects 
of administration, namely, those of Finance; Land Revenue and 
Excise; Agriculture and Industries, including Forests, Irri· 
garion, co-operarive societies and famine policy; Medical 
Relief, Public Health and Sanitation; Police and] ails. 

The subject of Local Self-Government and that of Educa
tion will be treated in the next two chapters respectively. 

Finance. 

As we have seen in the last chapter' there has been a gradual 
devolution of more and more financial control from the 
Government of India upon the Provincial Governments. 
At present provinces have been given almost complete 
authority over certain speci£ed heads of revenue.1 The 
Provincial contributions have now been completely remitted 
by the Government of India. Now the Provincial Govern
ments are in full charge of land revenue and revenues arising 
from stamps, excise and irrigation etc. They have also 
other income arising from various sources, such as in certain 
provinces taxes on salt or income from forests" from ad
ministration of education, justice, industries etc. 

1 See pase 207 above. 
2 See pa~ 207 above. 
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Apart from control over the specified heads of revenue 
the Provincial Governments have also been given power to 
impose fresh taxes subject to certain restrictions. 

The annual budget or the estimated revenue and ex· 
penditure is laid before the Legislative Council in the form 
of statements, and proposals of the Government for appro
priation of revenues are submitted to the vote of the 
Council in the form of demands for grants. But certain 
proposals need not be so voted. The Governor in Council, 
however, has the power to restore in certain cases any grant 
which the Council refuses or reduces. The Provincial 
Governments have also now the power: to raise loans on 
the security of the revenues allotted to them. The purposes 
for which such loans can be taken are maintaining of relief 
work in times of famine, improving of irrigation or means of 
communicatio.ns etc; but when taking such loans the sanc
tion of the Central Government has to be taken for the rate 
of interest and mode of payment etc. 

The provinces have also been given great control over 
their expenditure particularly in the matter of transferred 
subjects. It is only in certain cases chiefly relating to new 
appointments or public works requiring vast expenditure 
that the sanction of the Central Government is necessary. 

As between Reserved and Transferred subjects the Gover· 
nors have been given the power to specify the fractional 
proportions of the revenues and balances of their provinces 
to be assigned to each section. 

To give an idea of the important heads of revenue we 
give below some figures for the United Provinces in the 
North and Bombay in the South. 
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United Provinces: Estimated Revenue for '93)-36. 

Principal Heads 

Land revenue 
Stamps 
Excise 
Forests 
Registration 
Salt 

Irrigation 
Interest 
Railwavs 
Civil administration 
Civil works 
Miscellaneous 

Total 

Revenue 

Rs. 

5,80,54,49 z 
1,70 ,15.5 00 
Id z,06,ooo 

46,03.900 

11,5 0 ,000 

20,000 

9,4°,49,892 

1,35,03,671 
12.,80,000 

1,44,000 

4),2),9' 9 
2.1,49,87° 
17,4°,35 0 

Bombay: Estimated Revenue for 1936-31. 

Principal Heads 

Interest 

Land Revenue 
Excise 
Stamps 
Forests 
Registration 
Scheduled Taxes 

Total 

Irrigation, Navigation, Embank
ment etc. 

Rs. 
3,4h28,Ooo 
;,j°,54,oOO 
1,37,95,000 

47,16,000 
15,0;,000 

18,13,000 

8,94,09,000 

94,83,000 

255 
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Civil administration 
Civil works 
Miscellaneous 
Extraordinary Receipts 

Total Revenue 

LAnd &eve""" 

1,08,97,000 
45d 6,OOO 

39,87,000 
68,000 

Land Revenue is now a Provincial Subject and its ad· 
ministration is chiefly in the bands of the Local Govern· 
meats'. In dealing with this subject we have to consider 
its various aspects, chiefly (a) method of administration, 
(b) nature of settlement (f) class of tenure (d) Assessment and 
mode of collection and (e) incidence of revenue. 

Method of Ad",inistration.-The method by which the 
subject of land revenue is administered is different in 
different parts of the country. At the top there is usually 
either a Board of Revenue or Financial Commissioner. In 
Madras this Board consists of four members, while in other 
provinces it consists of two, such as in the United Provinces, 
Bengal and Bihar. But it may be noted that in the latter 
provinces there are Divisional Commissioners also. In 
Burma, the Central Provinces and the Punjab there are 
Financial Conunissioners, the former two having one each 
and the latter two, but in the province of Bomhay there is 
neither a Board of Revenue nor a Financial Commissioner. 

Except in Madras we have in all provinces Divisional 
Commissioners who rank next to the Board of Revenue. Be
low these Commissioners there are Collectors of districts 

a In the Central Government this subject is amalgamated with 
Education and Public HC:.llth and is in <:harge of a member of the 
Executive Council who holds the plrtfQlio of Education, Public HeaLth 
and Lands. See page 202 above. 
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known in the non-regulation provinces as Deputy Com
missioners. Below those CaHcetors are Assistant Collectors 
or Deputy Collectors and below them the Tahsildiirs, the 
mamaIatdars or Mukl;ttarkars as they are variously known in 
different provinces. Lastly come the village officials, the 
Pa~ari or Kulkimi or tahiti as he is variously known, to
gether wjth the Lambardar of Northern provinces who is 
generally responsible for collection of revenues from his 
co-sharers. The Government through its Patwaris and 
Qanungos maintains a record and map of all lands, their 
area, produce, habitation etc. and of all rights in all land. 

It may be noted that the higher revenue officiais have 
double duties of collecting revenues and deciding revenue 
and rent cases, but for purposes of deciding cases the Govern
ment have constituted various honorary courts also. 

For the ditferent provinces there have been passed different 
Acts for the proper administration of revenue and rent, 
such Acts being, for example, the Bengal Tenancy Act, 
the Agra Tenancy Act, the Oudh Rent Act or the Land 
Revenue Act of the United Provinces of Agra and Oudh, 
etc. The Government also takes particular care to 

protect the tenants from the oppression of the landlords 
and also of the moneylenders. It has passed laws on the 
one hand to secure the tenants in possession of their holding 
and reduce chances of ejectment and on the other to reduce 
their credit by making their possessions inalienable. So that 
moneylenders may not take their lands in Jieu of their money 
and may not burden them with debts. 

Nature of Settlement. 

The technical term for determination of revenue including 
the method by which the Government's share of the produce 

'7 
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or the rental of the land is determined and the manner in 
which the records of the land and rights in it are kept is 
"Settlement" or HBandobastU in the vernacular. 

Usually there are two kinds of settlements prevailing in 
India: the Permanent Settlemenr and the Temporary Settle
ment. The former prevails in Bengal, Bihar, certain eastern 
districts of the United Provinces and certain northern dis
tricts of the Madras Presidency, while the latter prevails in 
the rest of the country. The system of Permanent Settle
ment was introduced by Lord Cornwallis by law passed in 
'793 at first in Bengal. Later on it was extended to 

other parts of the country. The purpose of introducing 
this system was to do away with the evils of the farming 
system prevailing at the time, to secure the landholders in 
their possession ofland, and to fix the revenue payable by them 
once for all in order that they may have an incentive to 
iroprove the land. 

In permanently settled areas the Government has fixed 
the sum which a patticular landholder has to pay to it. This 
sum cannot be varied and has been made permanent onet: 
for all. This system has both its advantages and disad
vantages, the latter increasing with the progress of time. 
In considering these we should have in mind separately the 
interests of the Government, of the landlords and of the 
actual cultivators of the laod, and of the land itself. The 
Government has chiefly three advantages. First of all it 
has got a fixed amount to realise and has nothing to fear 
from the uncertainties of seasons, weather, famines, hard 
times, depression and the like. There is never any reduction 
10 Its income. Secondly it is saved the trouble and expenses 
of periodical settlements and thirdly it gets a wealthy and 
powerful class of people usually loyal to it and helping 



· Provincia! Administration .159 
it in times of need. Its disadvantage to the Government is 
the impossibility of realising anything more tban the /i.,ed 
sum. The value of land has vastly increased since then and 
consequently the proportion of the Government's share has 
diminished. So tbat while it started witb about 90% of tbe 
rental it now gets only z 5 %. This is certainly a great loss. 
However, the Government covers a little of it by some sup
plementary income. The landlord is in the most advantage
ous position. He has to pay only a fixed sum and nothing 
morc, while his earning is increased in three different ways, 
(a) by making improvements on the land, (b) by realising 
as much rent as possible in former days and even now by 
enhancing it whenever law permits, (e) by tbe progress of time 
which has much enhanced the value of land and made compe
tition, for getting land to cultivate, much keener chiefly due to 
increase of population and progress in trade and cultivatocy 
methods etc. The landlord has no disadvantage except 
that arising from the mode of collection of revenue, which in 
case of default of timely payment may involve extinction 
of his title. The cultivator however on the other hand has 
notbing to gain by this system. In former days tbe land
lords exacted as much from them as they could and even now 
they can enhance their rents according to law. The Perma
nent Settlement did not setde or fix their rentS. So that the 
oppression of the landlords resulted in passing of tenancy laws 
improving tbe lot of tbe cultivators. There is again another 
disadvantage to tbe tenant. The landlords grown rich 
witb tbeir income partly earned and partly unearned ofter 
spend their time in cities. They are usually known as 
absentee landlords, because tbey are absent from tbeir hold
ings. So tbat tbey have no sympatby with the cultivators 
and often may not care for improvement for tbeir land. 
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The land itself gained much in the beginning, because the 
landlords had an incentive to improve it. But generally 
partly due to absentee landlordism and partly to the absence 
of any special advantage to the cultivators the land too has 
no particular chances of improvement. On the whole 
Iodian opinion is not in favour of Permanent Settlement, 
and as a matte! of fact its extension to other areas was stopped 
long ago. Experience has shown that long term settlements 
are best in the general interests of all parties. 

Temporary Settlements again are of different kinds in 
different provinces. These settlements are either made 
with the cultivators of the land themselves or with big land
lords or again with smaller landlords known as peasant 
proprietors. The temporary settlements are usually made 
after a period of thirty years. In certain places however 
the period is reduced to twenty aod then again in some places 
only to fifteen years, while for certain kinds of lands the 
settlement is only quinquennial. Settlement operations are 
conducted under the supervision of a Settlement Officer 
usually belonging to the Indian Civil Service and include 
the measurement and survey of land, calculation of the 
yield or rental of the land and fixing the rate or amount of 
revenue. No party permanently gains or loses in this 
system and at the same time the impossibility of revision 
within the fixed period is an incentive to improye the land. 

Class of Tenure. 

Lands are held in different parts of the country according 
to different kinds of tenure. Broadly speaking there are 
two classes of tenure, the R yotwari System and the Zamin
dad System. The essential feature of the former is 
holding of the land by the Ryot i.e., by the tenant or the 
actual cultivator of the soil in his own right. He holds 
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the land directly from the Government and pays the revenue 
directly to it. He exercises various rights of proprietorship 
in his land and can mortgage, sell or alienate otherwise or 
sublet his land or any part of it. At the same time he has 
another advantageous position. He can relinquish even a 
part of his holding. So that he may not be forced to hold 
an unprofitable holding under fear of losing his profitable 
holdings also. At the same time his lands pass on to his 
successor after his death. So that his interest is both inherit~ 
able and transferable. This system prevails in Southern 
India and was introduced by Sir Thomas Munro who later 
on became the Governor of the Madras Presidency. 

In the Zamindari System, betwen the tenant or the actual 
cultivator of the land and the Government there is a class 
of middlemen known as Zamindars or Landlords. The 
Government takes the revenue from the zamindars and 
only in exceptional cases when the landlords are unable to 
realise their rent' from their tenants can they seek direct 
intervention by the Government to rcalise its Tevenue directly 
from the tenants. The landlords are poprietoIS of the lands 
and have all rights of proprietorship like those of transference 
and succession etc. The tenants hold their lands from them 
and have only limited rights The interests of some tenants 
are both heritable and transferable, while of some are only 
heritable and nontransferable. Then again the rents of 
som. can be enhanced at the pleasure of the landlord, of 
some only in certain circumstances and at certain intervals, 
and of Some again the rent cannot be enhanced. Similarly 
some can be ejected at the will of the landlord, some only 
in special circumstances and some cannot be ejected at all . 

• The payment m3de by the tenant to the bndlord for culth'ning 
the land i~ c31lcd the rent, while the p:tyment made by the landlord to 
tbe GQvernment is called the revenue. 
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This system prevails in Northern India, but there are three 
kinds of it observable in diJferent parts of the country. In 
one there are the landlords of the permanently settled places. 
In another there are the big Zamindars or Tiluqadars and in 
the third there are peasant proprietors. The landlords of 
Bengal etc. are of the first class and they are in the most ad
vantageous position. In Oudh the landlords are called tilluqa
dars and they also enjoy many privileges and are in a better 
position than other landlords. The laodlords of the Punjab 
and Western districts of the United Provinces are peasaot 
proprietors. These are associated together in village com
munities which hold the land as a body and whose members 
are jointly and severally responsible for the payment of 
revenue. But the joint liability is only a legal liability and is 
not enforced. So that in practice these proprietors are like 
those of the ryotwarl system of the South and they may be 
regarded as such. 

Au.ssmml and Mode of Collertiofl. 

The mode of assessment and collection of revenue has 
differed from time to time and even now it is different in 
different parts of the country. In the permanently settled 
districts the land revenue cannot vary. But originally it 
was assessed at 90%) of the rent collected, that is, the farmers5 

kept IO per cent as their profits or a kind of commission. 
Revenue can be assessed either on the rent collected from 
the tenants or on the actual or estimated, or an average of 

fi In the beginning tbeee was farming system, that is, certain persons 
known as farmers were appointed to collect the cent from the cultivators 
and pay it to the Government. Those who offeeed to pay the gr.eatest 
amount. i.e., the higheH bidders were m:lde farmers. Later on those farmers 
became the Zamindars. 
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actual, produce of the land'. In the Zamincl:1ri System it is 
assessed on the rents which the Zamindars are entitled to 
realise from their tenants and can be revised only at the 
time of next settlement. In the Ryotwari System it is 
assessed with reference to the produce or the soil of the 
land. In :Madras the former system prevails and the revenue 
is determined according to the estimated net produce of the 
land. In Bombay the latter system prevails and land is classi
fied for purposes of assessment according to the nature of the 
s<,il. 

Land revenue is collected from those responsible for its 
payment through Government officials. The patwar! is usu
ally in charge of collection of the village revenues. The 
village headman and in some parts the lambardiir who is 
only the chief co-sharer in a particular village or MaluU' 
are responsible for collecting the revenue from other people 
or the co-sharers. 

Care is taken in the collection of revenue to refrain from 
putting unnecessary pressure upon the landlords. But de
fault of payment may entail attachment and sale of property, 
arrest and detention in civil prison of· the person~ or even 
loss of the whole property in permanently settled areas. 

One point in this connection deserves particular notice. 
The revenue is determined at the time of periodical settle
ments. But bad harvest or famine may put the people to 
very great inconvenience. In such circumstances it would 
not be wise for the Government to realise its full dues as in 
ordinary years. This was a mistake committed in early 

o In early times the State took ~ fixed proportion of the actual yield. 
Akbar assessed the revenue on an average of 10 years' produce. 

7 MahH is the unit of assessment in zunindiri land .md is usually 
a part of a village. But a small village m~y form one mahil and wme· 
times a mahal may even exceed the bounduin ()i "i\ village. 
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days of the Company rule and it caused widespread 
grievance. There are two courses for the Government to 
adopt. In the /irst place it may fix the revenue after due 
deductions for such years. But this in practice cannot be 
of much use, because the people cannot be expected to set 
apart the deducted part every year for use in bad years. 
In the second place the Government can make remissions in 
the revenue of thost. particular years irrespective of the as
sessment or time of settlement or can permit suspension of 
payment for a fixed period according to the condition of the 
people and the variations in the seasons. At present this is 
the policy adopted by the Government and it has found 
popular approval. It may also he remembered that in bad 
years the Government tries to help the agricultural classes 
directly by advancing loans called the taqavi. 

[lUi""' .. of Revenllf'. 

The incidence of revenue also varies in different parts of 
the country, that is, the burden which falls upon the culti
vator or the landholder is not uniform throughout the 
country. We may consider the pe-rtnanently settled areas, the 
ordioary zamindarllands and the ryotwliri holdings separately. 
In the first, as we have seen, the original proportion of the 
revenue was fixed at 90 per cent of the rent collected. Now 
however it is only about 25 per cent, which is much lower 
than in other provinces. In the ordioary zamindarl lands 
the revenue is about 50 per cent of the rent. It sometimes 
exceeds that percentage but is usually lower than that, 
coming down sometimes to one-third or even one-fourth 
of the rent. The burden of this revenue as falling upon the 
tenants cannot be described with any accuracy. But it may be 
said that it is about 10 per cent of the gross produce and 
often much less. In the ryotwlirl lands the maximum share 
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of the Government may be said to be zo per cent of the gross 
produce8, But in practice the Government takes less, its 
share coming down sometimes even to less than 10 pet cent. 

Excise. 

Excise is also now like the land revenue a provincial 
subject. _ It is a tax on the manufacture and sale of intoxicat
ing liquors, drugs, toddy and opium, including the revenues 
derived from licenses to hotels, shops etc. It is known 
as :ibkari in the vernacular and is a very important item of 
provincial revenue. Formerly it included the tax on import
ed liquors also but that item has now been included in 
custom and is accordingly part of a central suhject. This 
tax like many others varies from province to province. 

Agri(1J/fllre, Induslrie,. and Pkb!ic W.rks. 

Agriculture and Public Works and with certain reservation 
Industries also are now provincial subjects. Larger provinces 
have got separate departments for each of thes.: subjects. 
But they are differently administered in difierent provinces. 
The Department of Agriculture encourages and helps 
Scientific study of agricultural methods and itself keeps 
experimental or demonstration farms. It helps the farmers 
not merely bv giving advice and holding exhihitions but 
also by supplying better seeds and implements etc. The 
larger provinces maintain agricultural colleges9 and we 
find a number of schools also. India is an agricultural 
country and great attention must be devoted to agriculture. 
Between seventy and seventy-five per cent of her people are 

• Compare this percentage with that prevailing in earlier times. 
~ The Government of India itself maintains an Institute of Agricultural 

Rcsear(:h at Pusa in Bihar. the Government of Indi., has also :m A:_:ri~ 
(:uJtural Adviser to help the Prllvinciai Governments. 
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directly supported by agriculture. 
The Department of Industries looks to the growth of 

industries and technical education. As a matter of fact 
agriculture is still the most important industry in India 
which is looked after by the Agricultural Department. 
Though India has been recognised by the League of 
Nations to be one of the eight chief industrial countries 
of the world it stands in great need of industrial develop
ment which has got much scope. Fortunately there 
are signs of improvement also. At present organised 
industries have engaged only one per cent of her people and 
even all industries together (excluding of course agriculture) , 
support only one-tenth of her population: 

The Department of Public Works looks after Irrigation, 
Buildings and Roads. Formerly it had the charge of mili
tary works also but now that charge has been transferred to 
the military department of Central Government. Again 
this department had the charge of Railways also, but they 
too have now been placed under a different authority. Only 
to a very limited extent is the qustion of railways left to 
this department. This department is usually divided into 
two sections. One looks after Irrigation and the other after 
Buildings, Roads, and Railways etc. Now-a-days the ten
dency is to leave much of Buildings and Roads work to local 
bodies like the Municipal and the District Boards. In 
Bengal the Irrigation Department is separate from the 
Public Works Department which looks after Public Works 
and Railways while the Irrigation Department deals with 
Irrigation and Navigation etc. 

The official organisation for this department has at the 
head Chief Engineers who are in most cases Secretaries to 
Government also. The Provinces are divided into circles 
and circles into divisions mostly corresponding to civil 



Pr01Jincial Administration 

districts and below the Chief Engineers are Executive 
Engineers: In charge of the circles are usually Superintend
ing Engineors or Deputy Chief Engineers. 

ForeJls. 

Allied with these subjects is the subject of Forests. The 
administration of forests also is now in the hands of the 
Provjncial Governments for whose assistance the Central 
Government keeps an Inspector Genf'cal of Forests. Forest 
Departments look after the forests. and manage them 
with a view to help the people and their cattle, particularly 
in times of need, for example, in days of failure of rain. 
Forests are preserved and protected and even grown. The 
latter process is technically known as 'afforestation.' There 
is a Forest Research Institute at Dehradun in the United 
Provinces controlled and presided over by tbe Inspector 
General of Forests. 

For administration purposes the country is divided into 
circles. One circle sometimes covers a whole province but 
thert' may be three or more circles in a province. Each circle 
is in charge of an officer known as the Conservator of 
Forests and where a province has three or more circles 
there is also a Chief Conservator who is the head of the 
Forest Department in that province. A circle is divided 
into divisions which mostly correspond to civil districts. 
A division is again divided into ranges. Forests are now 
worked at a profit and the revenue has been steadily growing. 

As we have seen above the Government itself takes an 
interest in Irrigation which is managed through the Public 
Works Department or through a separate Department of 
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Irrigation as in Bengal. In India the subject of irrigation 
is very important for agricultural purposeslO because of the 
uncertainties of rainfall, failure of monsoons and unequal 
distribution of rainfall throughout the seasons. 

Irrigation works in India have shown a greater success 
than anywhere else. Private enterprize is also responsible for 
irrigation works but larger operations are mainly the work 
of Government alone. Irrigation works can be classified 
from different points of view. One classification is 
based on the source of water, according to which there are 
three classes :---canals, tanks and wells. The construction 
and maintenance of canals is almost entirely the work of 
Government. In the United Provinces and the Punjab 
where canal operations are on a large scale, the water of 
rivers is intercepted somewhere near the head and side chan
nels are constructed to divert it in different directions. So 
that the canal is something like a small river coming out from 
the larger one. In Madras the water is intercepted at the 
head of the delta before the river enters the sea and from 
there it is distributed over the fields by small channels. 
Irrigation by tanks is most common in Madras. There, 
tanks are reservoirs of water and are like big lakes lying 
between two hills. They are formed by constructing em
bankments or dams. Water is taken to the fields by means 
of sluices. Irrigation by wells is common throughout the 
country and though the digging and maintaining of a well 
may be a small affair and even the area irrigated by any 
well is ordinarily small, taken as a whole the wells are very 
important for irrigation and they irrigate a large area (30 per 

10 In the whole of India IZ per cent of the cropped area is irrigated. 
The percentage is higher for Sind (over. 78 per cent:) and the Punjab (over 
)7 per cent). For the United Provinces it is over 10 per cent and for Bengal 
it i5 almost negligible (only 3 per cent). 
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cent of the total irrigated area). The construction and main
tenance of wells is entirely dependent on private enterprise. 

llDother classification proceeds on the basis of storage. 
Government works are either those dependent on rivers 
which flow all the year round or those dependent on artificial 
storing of water. The former comprise canals, the latter 
tanks. Then again there was a distinction drawn between 
major and minor works, the former again being divided 
into productive and protective. But now the works are 
classified differently from the point of view of revenue and 
account. For some works no capital accounts are kept. They 
form one class of non-capital works. Those for which 
capital accounts are kept are either Productive or Non
productive, the former are those which yield within teo 
years of their construction sufficient revenue to defray the 
interest on the capital outlay and meet the working expenses. 
At present the Government gains about 5 ~ per cent on the 
capital invested. In 1913-H the gain was 1.14 per cent. 
The total capital invested in irrigation works shows a great 
increase from Rs. 42. 36 crores in 1900-0 I to Rs. I; 0 crores 
in 1929-30 and to Rs. 148.76 crotes in 1933-34. The 
charges which the Government levies for supplying water 
to the cultivator vary in different provinces and the mode of 
assessment also differs for different places. They also vary 
according to crops. But on the whole they are very moderate. 

Co-operative Societies. 

The Co-operative movement deserves special attention in 
this connection. In the first place it has proved very useful 
to the agricultural classes and in the second place it has 
shown remarkable success in this country. The movement 
was started with the purpose of helping the poor peasants 
by enabling them to get loans on easy terms. So that they 
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may not fall into the clutches of greedy money-lenders. 
India is a poor country and its cultivators are particularly 
poor. At the same time on certain occasions, as marriage, 
they spend recklessly. So that they always need the help of 
money-lenders who virtually rob them of all their profits 
and also of their property. As a matter of fact this sad 
condition has been prevailing all over the world and has 
been serious in Germany and certain other countries. 

The Government has tried to reduce the credit of the 
peasants by making their lands ioalienable. It also advances 
direct loans in the form of taqiivi and in bad years makes 
remission or suspension in payment of revenue and also of 
rent in most cases. All this however has not yet removed 
the evil. 

The cooperative movement has been found to be a great 
means of helping the peasant. The idea is to form societies 
of agriculturists whicb on their joint credit and liability can 
secure loans on easy terms. At the same time tbese societies 
look to the welfare of their members and see that they do 
not fall into idle habits or reckless extravagance. So that 
they benefit the people morally as well as econOmically. 

The movement was originally started by Scbultze-Delitzsch 
and Raiffeisen of Germany and Luzath of Italy who formed 
Co~operative Credit Societies. But now this movement 
has also embraced activities other tban merely securing easy 
loans for the peasants. In India the movement is of recent 
growth having been launched only in '904 by the Co
operative Societies Act which was introduced by Govern
ment to permit formation of Cooperative Credit Societies 
and authorise Provincial Governments to appoint Registrars 
of Cooperative Societies. These Registrars look to the 
work of the Societies and encourage their progress. Now 
we have got some non-agricultutal Societies also. 
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For purposes of easy financing there have heen opened 
Central Banks or District Cooperative Banks which can 
secure still easier loans and advance to various Societies 
money on very easy terms. Just as Societies have the joint 
credit of their members, similarly these Banks have the joint 
credit of societies. Over these banks there is in all major 
provinces, except the United Provinces of Agra and Oudh, 
a Provincial Cooperative Bank. They are intended to co
ordinate the working of the Central or District Banks on a 
provincial instead of a local basis. 

The constitution of the Societies and also of the Banks 
differs in different provinces which have their special features 
according to the needs and circumstances of their people. 
On the whole the country has shown a steady progress in 
this line and we have got more than a lakh (i.e. 1,0),083) 
of societies working according to the figures of 1933-34. 
Bengal has got the largest number of societies (23,5J8), 
then comes the Punjab (21,J9) and then Madras (13,)81). 
Various Indian States have also shown remarkable progress 
in this direction, Gwalior having the largest number of 
societies Le. 4,167, Kashmjr, 2,948 and Hyderabad~ 2,713, 

Famine Polity. 

Associated with the question of agricultural poverty is the 
problem of famine. India has frequently suffered from the 
ravages of famine, chiefly caused by the failure of rains. 
The problem has now lost its seriousness but formerly it 
was almost a baffling one. This progress is the resultant 
of three or four important factors. In the first place the 
resources and consequently the produce of the soil have 
been increased by the development of irrigation system and 
more scientific methods of agriculture. Irrigation has 
greatly compensated for the lack of rains. In the second 
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place the great progress achieved in the development of means 
of communications, particularJy the railway, has on the hand 
made labour more mobile, so that labourers in the distressed 
areas can go and earn their livelihood elsewhere and 00 the 
other helps in providing immediate relief to the famine-stricken 
areas by speedy transference of food provisions from one 
place to another. So that now the phenomenon of no food 
has changed into that of dearer food and the chief visible 
effect of famine is the rise of prices of food commodities. 
In the third place relief measures are organised and 
attempts are made to prevent the effect of famines. In the 
fourth place the general progress of the people has miti
gated its evil effects. 

India has always laid special stress on charity and help to 
the poor and the distressed who have at all times set to 
work both private and State enterprise. Whenever famine 
occurs popular sympathy helps in organising private relief 
and Government also takes important mea8ures to save 
the life of starving people. 

In considering the policy adopted by the Government to 
combat famine we should note three different aspects of the 
question. The first is concerned with the prevention of 
famines and with precautionary measures, the second with 
the organisation of relief when famine actually occurs and 
the third with providing medical relief which hecomes 
necessary because of the rapid prevalence of diseases in 
times of famine particularly cholera and malaria. The policy 
followed by the Government is the result of experience, 
study of successive famines, reports of important Famine 
Commissions and deliberations. Famine Codes have been 
prepared for the guidance of officials. 

As regards the first point the Government has adopted 
three kinds of measures. Firstly it secures complete in· 
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formation about crops, culturable areas etc. on the one hand 
and meteorological conditions on the other. This helps in 
making forecasts. It also makes provision for relief when 
necessary. Secondly it opens railways and irrigation works 
for the purpose of affording protection from famines. Such 
works are called protective works. Thirdly provision is 
made annually for accumulating funds for use in famine days. 
The Fanline Insurance Grant was instituted in 1876 and it 
was decided that £1000000 or Rs. 15000000 should be set 
apart every year. It is spent primarily for relief works and 
secondarily for protective works or for payment towards 
debts and in times of need money can be borrowed on easy 
terms. Under the present constitution provincial 
Governments except those of Assam and Burma have to 
make an annual contribution for famine relief and money 
thus raised is spent only for such relief, the surplus being 
accumulated into a Famine Relief Fund which is usually used 
for famine relief only, except under certain conditions, in 
which case it may be spent for protective and other works 
for such relief. 

As regards the second point the policy is :-
(a) To provide work for all who want it. For this pur

pose irrigation or railway works are started. 
(b) To allow only subsistence wages. The idea is to 

discourage idleness, without letting the people starve. If 
work can be got elsewhere the labourers move to those 
places. 

(c) To give charity to those who are unable to work on 
account of infirmity etc. 

(d) To give to the agriculturists money for buying cattle, 
seed etc. \\"hen the rains come and cultivation becomes eOOa 

venie!lt and necessary. The relief measures are so organised 
as to err neither on the side of indiscriminate charity en-

18 
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couraging idleness etc. nor on tbe side of lack of sympathy 
allowing people to starve. 

As regards the third point the Government keeps the 
medical staff ready to render assistance whenever an~ 

wherever necessary. 

Medical Relief, Publi< Health and Sanitation • 

. One of the most difficult problems facing the Government 
as well as the people of India is the prevention and cure of 
diseases. In dealing with this subject we have to pay our 
attention to three points. First of all there is the high 
death ratell and the infant mortality" so widely prevailing 
in India. Then there are certain forms of diseases which 
demand particular consideration. Lastly there is the ques
cion of general diseases, ailments, accidents, hurts etc. 

OJ/icialorganiJ-ation. 

The Provincial Governments are in cbarge of medical ad
ministration of their respective provinces. The Govern
ment of India bas a Director General of the Indian Medical 
Service who supervises the medical work of the whole 
country. There;s also a Public Health Commissioner with the 
Government of India to advise the Government in matters 
of Public Health. In the provinces at the head .of the 
medical official organisation is the Surgeon-General in the 

II Death rate in India is very higb' <l:nd $0 is birth rate. The rates. 
differ in different provinces, being very high in Delhi :md the Centra] Fro~ 
vj(lces and comparatively low in Assam. Burm.;l., North West Frontier and 
Bengal. In British India as a who1e the dc:nh ate is about 25 per thousand 
and birth rate about H. It may be noted that England and Wales show 
only about one-half of this rate ;md ~ew Zealand sh01\o's only one~tbird. 

l~ Infant mortality is particularly high in India. specially in the United 
and Centf31 Provinces. About 20 per cent of the children in British Indja 
die before completing even one yra! of their earthly existence and of these 
ever 60 pcr cent die in the Very nrst month after birth. 
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Presidencies and the Inspector-General of Civil Hospitals in 
other provinces. There is also almost in all provinces a 
Director of Public Health Dr a Sanitary Commissioner. It 
may be remembered that there are practically two aspects 
of medical work, onc is the curative, which consists in 
curing or aiding the sick and the injured. which properly 
belongs to" the medical side, and the other is the preventi~, 
which consists in preventing diseases and improving healthy 
conditions. In the districts the Civil Surgeon is in charge 
of both the medica1 and the sanitary arrangements. But in 
Bombay Deputy Sanitary Commissioners look after the 
latter work. Much of the medical and sanitary work is done 
by the local bodies like the Municipal Boards and the District 
Boards. For the supervision of water and drainage work of 
these bodies there is in each province a Sanitary Board. 

The higher medical officers of the Government usually hold 
commissions in the army13 though their duties are mostly 
civil. Originally they were employed to attend to the 
Company's troops and servants. Now however they have 
to attend only to Indian army. For the English army there 
are the officers of the Royal Army Medical corps. 

HospitaII I111d Dispensaries. 

There are numerous hospitals and dispensaries scattered 
over the districts. Some are directly maintained by the 
Government, some are aided by it and some are maintained 
partly or wholly by the Municipal or District Boards 
or even by private persons or associations, for example the 
Sevii Samiti. 

In this place it may be noted that apart from the western 
system of medication COIDIDOnly known as the alopathic 

U They are called Colonel, Lieutenant-Colonel, Major or Captain. 
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system indigenous methods are also encouraged and they 
are proving very useful. Medical treatment is free of charge 
in these hospitals and medicines are given free. 

Treatment of Women and Children. 

The treatment of women and children is a most difficult 
problem in India, particularly because of extreme sbyness 
of Indian women and the custom of pardi! still prevailing 
more or less in most parts of the country. A proper treat· 
ment of women and children will secure not only good 
health for them but will reduce greatly the general, and parti
cularlv infant, mortaliry in the countr/ 
Th~ Government itself takes a keen interest in this matter 

but has not done much in this direction. However there 
are various movements at work which have achieved consider
able success. We have first of all the National Association 
for supplying Medical Aid to the women of India which was 
started in 188 j by the Countess of Dufferin. Its chief aims 
are to provide medical treatment for women and children 
by opening female wards in the hospitals or starting separate 
female hospitals and to arrange for the supply of trained woo 

men as doctors, nurses, midwives etc. The Government also 
makes occasional grants for this Association. Then there is 
the Maternity and Child Welfare Bureau whicb has been 
formed by the amalgaguttion of the All India Maternity and 
Child Welfare League which was started by Lady Chelms
ford and the Indian Red Cross Society. The latter was 
constituted by an Act of the Indian Legislature in 1920 and 
has among its numerous objects child welfare. Now this 
movement has led to the establishment of numerous child 
centres and training centres for women in hygiene, care of 
infants and similar subjects. The Government also gives 
considerable grants for the progress of this work. Different 
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provinces have organised this work differently. In the 
presidency towns the Corporations take an impottant part 
in this work. In the Punjab the Government, apart from 
giving aids, takes a direct part also, and we find that under 
the Director of Public Health there is an Inspector of Health 
Centres. In the United Provinces we have a medical woman 
working .as an assistant to the Inspector General of Gvil 
Hospitals and also to the Director of Public Health. Baby 
and Health weeks are celebrated and the State Medical Faculty 
United Provinces grants diploma to women trained in mater
nity and child welfare work. 

There ar:e various training centres in different provinces 
in midwifery, nursing, maternity, and child welfare work. 
These schools are mostly maintained by the provincial 
Governments. 

Particsl/r;T Di.reoJes. 

Particular diseases in India demand special attention. Chief 
among those are the Plague, the Cholera, the Small pox and 
various kinds of fevers like typhus, malaria etc. 

The plague which began in 1896.in Bombay has been 
ravaging the country most furiously, particularly Bombay, 
the Punjah, and the United Provinces. The Government 
takes special care to prevent the spread of this epidemic 
and inoculators are sent to inoculate the people. This has 
proved very useful. Then again demonstrations are made to 
show the utility of inoculation and of destruction of rats 
etc. which spread the disease through fieas. 

In days of cholera special precautions arc taken to purify 
water as it is through water that cholera germs enter the 
body. Arrangement is also made for treatment of the 
sufferers. 

Small pox is again a very common disease particuJaty in 
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Bengal and JI.!adras. Vaccination has proved very successful 
in these cases and the Government or the local bodies 
maintain a staff of vaccinators who go from village to village 
and vaccinate people particularly children. The vaccination 
of children has been made compulsory in most places by 
legislative enactment. For prevention and cure of fevers 
the Government encourages people to take quinine and itself 
supplies it at a cheap rate. There are also special hospitals 
or dispensaries for the Ucatment of other diseases like those 
connected with the eye or tuberculosis, hydrophobia, and 
tropical diseases. 

Training Schools and Colleges and Institutes of Research. 

In this connection it must also be remembered that there 
are numerous schools and colleges for giving medical train· 
iog, for example, in Calcutta, Lahore, and Lucknow. There 
is also a medical college for women in Delhi. Fot the study 
of tropical diseases and research work there is an institute 
in Kasauli near Simla. There is a plague laboratory in 
Bombay. Training and health centres for child welfare work 
also exist in considerable numbers. 

Gradually with educational progress and social reform 
the work of medical aid and sanitary arrangements is be
coming easier, but there is still much to be done. 

Po/ke. 

Now we come to the organisation of the physical strength 
of the Government in the Provinces, that is, the Police14. 

As we have already seen the Provincial Governments uo not 
control the army, the navy or the air force. 

14- Pn)Vinces have their own separate police force. But in Bombay 
the deeentralization is carried still funher and every district bas its own 
police. 
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Every province has got at the head of its police adminis
tration an Inspector Genetal of Police who controls both 
ordinary police and police of the Criminal Investigation 
Department15• He is assisted by Deputy Inspectors 
General who have ordinarily cbarge of different parts of a 
province, while one Deputy Inspector General is in charge 
of the C, I. D. Police. In each district there is a Superin
tendent of Police assisted by Deputy and Assistant Superin
tendents. In Presidency towns and in Rangoon we have 
Commissioners of police. Railways have a separate branch 
of police force known as the Government Railway Police, 
organised differently in different provinces. 

Every district is divided into a number of police circles 
and so is every town. Each circle is called a thana and is 
in charge of a Sub-Inspector of Police called the thinedfl[. 
A tMali which is the unit of work in police administration 
may have a number of outposts~ called Chou-ki, v.rithin its 
circle. There are also Circle Inspectors who usually look 
after the work of the Sub-Inspectors. In district towns there 
is a Kotwal who is in charge of the police administration of 
the ciry. 

In villages the police organisation includes the village 
headman and the Chowkidir. In Bombay in the large 
villages there are apart from the headmen special Police 
Patels exercising petty criminal jurisdiction. The Chowki
dies duties are to report crimes to the thina and to arrest 
offenders. He keeps a watch over the village and particularly 
over bad or suspicious characters. 

Ordinarily the duries of the police are to look to the en-

'U Commonly krtown 25 the C. 1. D. This deplrtmenc, usually irtv~sci.
gnes into specialist and professional crimes and crimes whi~h demmd 
enquiry of ~ecret n.:lture. The C. I. D. polic" U5u;lllr works under disguise 
wht'n ir.vestig.l.ting a crime. It is more drezd than th~ ordinary police. 
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forcement of Jaw and order and to investigate into crimes 
and offences and also to conduct cases which are c.pgnizable 
by the police in law courts on behalf of the Crown. The 
authority responsible for law and order~' each district is the 
district officer and the whole district poli is at his disposal 
for the purpose. So the District Super tendent of Police 
who commands the district police is subject to his control 
in this respect, though departmentally he is under the Inspector 
General or Deputy Inspector General of Police. In the 
Presidency towns as observed above there is a Police Com
missioner who combines in himself the functions of the 
District Superintendent of Police and the District Magistrate 
as regards responsibility for law and order. He is not 
subordinate to the Inspector General of Police but directly 
deals with tbe Government. 

In all the strength of the Police is about z lakhs and 
the cost of maintaining this police force is about II 

crares and a half of rupees. There are also about 2.,000 

military police costing about I crore of rupees. 

The Jails. 

Jails exist in order to keep confined the criminals sentenced 
to various terms of imprisonment. This is their primary 
purpose. They are places for meting out punishment in
ructed by courts of law, i.e. it is there that the sentences 
of punishments are executed. Criminals are hanged, kept 
in confinement or in solitary confinement or flogged accord
ing to their various sentences within the compound walls of 
the prison house or the jail. Civil prisoners and under-trial 
prisoners are also kept in jails. Ordinarily as a place where 
all sorts of criminals are gathered, a jail would be expected 
to be a very unhealthy place, both as regards sanitary 
conditions and moral well-being of the prisoners. However, 
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great care is taken to improve conditions in the jails and at 
present many important reforms have been made in jail 
administration. To avoid spread of criminality in jails, 
prisoners of various classes are kept separately e.g., the 
women; those suffering from ailments; habitual offenders; 
ordinary offenders and so on. Sanitation too is now much 
better. Prisoners are required to work hard which is both 
a punishment and a means of improving them by maintain
ing discipline and teaching them work. They are usually 
given coarse food. Prisoners are classed into different 
grades called A class, B class and C class. A class prisoners 
have many facilities and enjoy great liberty. They are also 
given better food and under certain conditions can take the 
food they like. Then again there are certain State prisoners. 
They are merely confined in a place and their activities are 
restrained, otherwise they have almost all the liberties of an 
ordinary man. B Class prisoners have less facilities and C 
class prisoners have still less and they are also usually 
kept in chains. As we have seen above prisoners are 
taught some work also. The idea is to release them from 
the jails not only having inJlicted the punishment awarded 
to them but having impoved their mentality on the one hand 
and enahled them to work and earn their livelihood on 
the other. So that the jails also serve as training places. 
For this purpose on the one hand strict discipline is main
tained and breaches severely punished and on the other 
they are employed in such work as carpet making, tent 
making, carpentry, and manufacture of clothing. 

Classes of Jails. 

There are three or four kinds of prisons. First and 
foremost is the penal settlement at Port Blair in the Andaman 
Islands. There those convicts are sent who have to serve 
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sentences of transportationUI• Under conditions and after
some time they are allowed to settle there with family also. 
Then there are the Central jails in convenient places e.g. 
at Yervada near Poona or at Naini near Allahabad. In 
those jails are kept prisoners who have to serve long terms 
of imprisonment or other prisoners for special reasons. 
Then there are the district jails, each district having got 
one such jail, where ordinary prisoners are kept. Prisoners 
can be transferred for the sake of convenience from onc jail 
to another. Then there are subsidiary jails too and lock-up 
for criminals sentenced to short terms of imprisonment or 
under-trial prisoners. Lastly we have the reforma tory schools. 
There is one such school at Yervada near Poona and another 
in Mirzapur in the United Provinces. These are jails for 
boy-criminals. The prisoners who are boys usually below 
the age of I j have to undergo stricter discipline than in 
ordinary schools alfd the course of training include on the 
one hand reading and writing and on the other practical 
arts like carpentry, hook-binding, painting etc. eare is also 
taken of these boys after they have left the .choo!. The 
idea is not so much to punish the boys as to train them 
into better citizens. Special juvenile jails have also been 
opened in Bengal (at Alipore), in the United Provinces 
(at Bareilly) and other provinces. These are intended 
for those who being over I j years of age are ineligible 
for admission to reformatory schools but are still too young 
to be sent to ordinary jails. 

AdminiJlrl1tiOI1. 

The penal settlement is in charge of a Superintendent who 

III Now most of tbese are kept in j.ai.ls only and not sent ta the pen:ll 
settlement. 
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is responsible to the Government of India. Reformatory 
schools are administered by the Education Department. For 
the other kinds of prisons there is in each province an 
Inspector General of Prisons who is also as a rule the 
Superintendent of the Central jails in the province. He is 
usually a medical man of the Indian Medical Service. The 
District jails are under the supervision of the District Officer 
and of the Civil Surgeon in charge of the district who is 
also the Superintendent of the District Jail. Every jail has 
got a Jailor who is directly in charge of the jail administration. 
Below him are warders and sometimes certain prisoners them
selves are appointed to supervise certain others. 

The total jail population in '930 was 9,OS,jI6 which shows 
an increase on previous years. In 193] the number came 
down to 9,03,138 but in 1932 it rose to 10,51,747. However 
in 1933 it again fell to 9,22,122. The total daily average 
population for 1930 was 1,29,364 which rose to 1,44.004 in 
'932. But in 1933 it was 1,33,750. The total expenditure 
on Jails was in 1930 over 2. crores of rupees which came 
down to Rs. I,70d7,505. in 19H. For the United Provinces 
of Agra and Oudh the average daily population for the year 
1931 was ,,659' It is to be noted that since the beginning 
of the century very little variation is observed in the jail 
population in these provinces. 
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Local Bodies. 

An important aspect of administration in India is the 
existence of local bodies for carrying on certain administrative 
functions connected with the localities concerned. These 
bodies are of different rypes and perform function varying 
in their nature and degrees of authority. 

Idea mtderlying th, Comfit.tion of La,oJ Bodies. 

The chief idea underlying the constitution of the local 
bodies is the securing cf local sdf-government which has 
become an essential part of the constitution of Indian Govern~ 
ment. Without it the administrative structure of India as it 
obtains today will simply remain maimed and mostly unin
telligible. 

Their origio. 

It is undoubtedly true that some kind of local self-govern
ment has always prevailed in India but the form which it 
has attained under the British rule is of recent growth. 
It will serve no good purpose to refer to the detailed muni
cipal organisation of the capital town of the Mauryas. There 
may be found similarities between the municipal organisation 
of those days and that of today. But the actual history of 
the municipal organisation of the present day dates from a 
very much later period. Again the village has always been 
the smallest unit of administration and villages have been 
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much more autonomous in the earlier days than they are aow. 
In most places serious attempts have also been made to 
revive certain village institutions of the ancient period. 
There was a time when the village was regarded as one com· 
plete whole and even for purposes of administration and 
revenue assessment or collection it was so regarded. Now, 
however, the structure has undergone important modifica
tions. At the present day the village as such has retained 
only a little of its compactness as regards revenue administra
tion, and in certain places the Panchayat system has made it 
a small territorial unit for the purposes of judicial adminis
tration both civil and criminal. But other local bodies are 
io almost all respects of recent origin. 

The idea of Loral JeIJ-Gol,·ernmtnt. 

In essence local self-government has been a devolution of 
administrative authority from the Government and its 
officers to the people of definite localities or in other words 
to local bodies. It is not quite easy to give an accurate 
de6nition of the term Local Self-Government which may 
convey to the reader all that the term implies and only that. 
Self-Government, Home Rule, Indep~ndence, Autonomy and 
Swarflja have often been used as convertible terms. At 
the same time in actual practice diJferent degrees of depen
dence have been attaching at different times and different 
places to one or more of these terms. 

Under the present constitution ofIndia local self-govern
ment implies the administration of certain classes of affairs of 
particular localities by the representatives of the people of 
those localities. The localities comprise a town or a district 
leaving out the towns, or even smaller·areas. The affairs 
administered in this manner are usually connected with saru-
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tation, public healtb, education, medical relief, town planning, 
licenses for conveyance-s etc. It must however be re
membered that the control of these aifairs is not exclusively 
nor uniformlv exercised bv the local bodies. These bodies 
possess som~ powers of taxation also but have no civil or 
criminal jurisdiction. Apart from important limitations to 
their administratiye authority the local bodies have to func
tion under different degrees of official control and supervision 
of the officers of Government. 

Classes of Local Bodies. 

There are two broad divisions of local bodies, the one 
includes those constituted for urban areas and the other 
those for rural areas. The most important urban body is the 
Municipal Board and the most important rural body is the 
District Board. However, there are various smaller bodies 
constituted to administer the affairs of smaller areas, for 
example the town area, the notified area, the village ett. In 
certain towns we have got Improvement Trusts and in certain 
ports there are Port Trusts. In the presidency towns in 
the place of the municipalities there are Corporations. In 
cantonment areas there are Cantonment Boards. 

Mnnidpalities: thei, .';gi •. 

The presidency towns were the hrst to have some sort of 
municipal administration and Madras has the claim of being 
the first in this respect in point of time. It was in ,687, 
even before the foundations of Calcutta were Wd' that a 
Corporation was established in Madras. Later on Corpora. 
tions were established in Calcutta and Bombay. At firSt 
the Corporations were established by Royal Charters but 

1 Calcutta was founded by Job Ch:arnock in 1690. 
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later on Special Acts were passed under which the" were 
constituted. Much later came the introduction of < Muni
cipalities in towns other than presidency towns. It was 
in 18lo that an Act was passed which applied to the whole 
of India and after that several Acts were passed for different 
provinces. By means of such legislation municipal ties were 
formed in the various provinces. Thus originated the 
municipalities which in the presidency towns ar~- known as 
Corporations and in other towns simply as municipalities or 
district municipalities. 

Later develop",."t. 

It must be remembered that the municipalities as they are 
existing today are the result of successive improvements 
upon and important changes in the municipalities which were 
formed in the beginning. While thero has been a remarkable 
change in their constitution and powers, their number has 
also vastly increased. The important points to be noted 
with respect to the development of municipal administration 
are, firstly, the applicaton of the elective principle, secondly, 
the functions which they perform and tltirdly, the power of 
taxation. 

It will be more convenient to look at the development 
of municipalities in its marked stages. The first stage, as 
has been observed, saw the constitution of municipalities in 
the presidency towns. Their functions were in the beginning 
very largely judicial but later on they were given certain 
administrative powers and were also permitted to raise 
certain taxes. The second stage came when the Act of 185 0 

and subsequent Provincial Acts were passed. Under these 
Acts the municipal Commissioners were in most of the 
provinces nominated. They were empowered to manage 
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municipal affairs and to levy certain taxes. The third stage 
came in the early seventies when several Provincial Acts were 
passed which extended to the municipalities the application of 
the principle of election. The fourth stage came with the 
passing of several Acts in ,883-84 which introduced very 
important changes. They provided for a wide application of 
the elective principle and at the same time increased the 
powers and functions of the municipalities. Moreover the 
municipal bodies of a number of towns were permitted to 
elect as their chairman a private citizen. As regards 
£i.nancial powers these Acts conferred greater control Over 
finance and transferred certain items of the provincial 
,evenues to the local bodies making them responsible for their 
expenditure. As a matter of fact the principles which were 
laid down in those Acts still govern municipal administration. 
The chief thing to remember is the extension of the principle 
of local self-government. While before these Acts there was 
very little of local self-government pattlcularly before the 
Acts of the seventies, the principle has been gready extended 
since the passing of the Acts. The last stage may be said to 
have begun in '9,8 when the Government of India published 
a Resolution on the subject of local self-government in which 
the object of local self-government was pointed out and im
portantrecommendations were made regarding the constitution 
and functions of the municipal and other local bodies. Ac· 
cording to the Resolution referred to above the local bodies 
sbould have ordinarily a substantial elected majority and the 
nominated members should not ordinarily exceed one fourth 
ot the total number. In the municipalities the nominated 
chairman should gradually be replaced by an elected chairman. 
At the same time suggestions were made for increasing the 
powers of the Municipal Boards over taxation. It may be 
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remembered in this connection that in the United Province~ 

of AgIa and Oudh an Act was passed in 1916 called the 
United Provinces Municipalities Act which defined the 
constitution and provided for the government of the muni
cipalities in these provinces. 

Number and Composition of Municipal bodi". 

The number of municipalities in British India in 192.1-22-

was 739 a"d in '930-31 it was 78,' which may be taken to 
he the present number. Of these only about 7' have got a 
population of 50 thousand and over, while the rest have a 
population of helow lO thousand each. 

As regards the composition of the municipal bodies it is 
important to note that the elected members focm a subs
tantial majority and the number of officials is very small as 
compared to the number of non-officials. The non-officials 
taking all municipalities together out-number the officials by 
about six to one. 

The percentage of ex-officio members is only seven which 
some years back was twdve and of nominated members is 
Zl which some years back was 30. The proportion varies 
greatly with different provinces. The chairman is now 
usually in all the municipalities a non-official. 

P.,.,ers and f_tions of the MmUcipai Boards. 

The powers and functions of the municipal boards are 
regulated by the several Provincial Acts which define in 
detail the powers to be exercised and the functions and duties 

~ Bombay h:as the lar.gest number of municipalities, there being 1 S 5 
including the Corporation for the City of Bombay. ~cxt comes ~engal 
in which there are 118 municipalitie lnciuding the City Corporation of 
Calcutta; next comes the Punjab where the number is 107 and after that 
the United Provinces where it is 81. 

'9 
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to be performed by rbe boards concerned as also rbe manne, 
of such exercise or performances. In general the functions 
of rbe municipalities can be classed under four heads 
namelY:-1. Public Safety, 2. Public healrb, 3. Con· 
venience, and 4. Education. Tbe municipal hoards are 
also empowered to make rules and regulations as to procedure 
etc. and bye-laws for tbe purpose of promoting or main
taining public safety, bealrb and convenience or for .ecoring 
better administration, not inconsistent with the Acts. In 
order that rbe municipal board. may properly meet rbe 
expenditure required for tbe performance of their duties 
provisions ba ve been made for rbeir income and rbey bave 
been empowered to levy and collect certain taxes. Their 
whole income is usually made up of rbe following items :-

(a) Taxation. This forms rbe most important SOutce 
yielding about two thirds of the total income. The chief 
taxes included (I) octroi, which is a tax on goods or animals 
brought into the town for local consumption or use; (2) taxes 
on lands and buildings; (3) taxes on trades and callings; 

a For example the United Provinces Municipalities Act No. 2 of 
1916 mentions in Section 7 the dutie5 of municipal boards which are 
oblig.1tory upon them. They include lighting .and wnering of public 
streets and places; cleansing public str~ts. plaus, and drains; regulating 
offensive, dangerous or ohnoIjous tcades, callings and practices; constructing, 
deering and maintaining public; streets, nlarkets, latrines, drainago! work 
e«:.; registering births and deaths and establishing and maintaining :l 

system of public; vaccinacioD; providing public medical relief and establish
ing, maintaining or supporting hospitals and dispensaries and establishing 
and maintaining primary schools etc. 

Again Section 8 of the Act authorises a Board to make provision for 
acquiring tand :md bring Que or constructing buildings; constructing Dr 

maintaining parks, liburies, lunatic asylums, DharmshaJas, bathing glu;:" 
tanks and other works of public utility; making a survey; corutructing, 
.mbs.idising or 811arantfting tramways, rail roads or other means of locomotive 
aud electric lighting or electric power works etc. etc. 
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(4) taxes on animals and vehicles; (j) tolls' on vehicle" 
animals etc. entering the town. (6) water tax; (7) lighting 
and conservancy rates. 

(b) Income from municipal property. 
(c) Contrihution from provincial revenues. 
(t!) Other miscellaneous sources. 
Apart from these sources municipalities are also em

powered to borrow money on security of their funds. 
Usually they borrow from Government. 

The chief items of expenditure are:- I. Conservancy, 
z. Puhlic Works, 3. Water Supply, 4. Education, and 
!. Drainage. 

It must he remembered that though the municipalities have 
full powers over municipal affairs they are subject in im
portant respects to the control of Government usually 
exercised by the Collector of the district and Commissioner 
of the division or the Provincial Government. In cases of 
bad administration or gross negligence the Government has 
the power to supersede a municipality and it has in certain 
cases exercised this power even in recent years, as in 
Benares. 

Municipal administration is a part of local self-government 
and is, by virtue of the Government of India Act, 1919, a 
transferred provincial subject which is administered by th, 
provincial Governor with the advice of his ministers. 

Corporations and Borollgbs. 

As we have noted above the presidency towns have cor
porations in place of municipalities. These are also called 
city municipalities, others being called district municipalities. 

'Tons ac.e levied on roads and ferries. 
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In Bombay presidency however since the passing of the 
Bombay Municipal Boroughs Act of '9<j the larger 
municipalities are called municipal boroughs. 

Officers and Commitlm of the MNnicipal Boards. 

The chief officers of the municipal board are the Chairman 
who in CaIOltta is now since I9z ~ called the Mayor, 
Vice-Chairman, called in Calcutta Deputy Mayor, Executive 
Officer, Deputy Executive Officer, Engineers, Secretary etc. 
Usually the Municipal Boards form various committees for 
facility of administration, for example, Public Health Com
mittee, Education Committee etc. These committees have 
their own chairmen. 

Election. 

As has been observed above most of the members or as 
they are called municipal commissioners are elected. The 
election proceeds by wards, that is, the whole municipal area 
is divided into parts known as "wards" and each particulat 
ward elects a particular number of members. Communal 
representation has also been secured. The qualifications 
necessary for being a voter are based on educational attain
ments and ownership or occupation of property. The 
people owning or occupying a house having a prescribed 
minimum rental value or having a prescribed capital values 
CAll vote and so can graduates. Again those who pay 
income tax or those who have a prescribed minimum of 
income can also become voters. The ordinary qualifications 
of being a British subject, not unsound of mind, not under 

Ii For example in United Provinces the prescribed annual rental value 
must be at least rupees 36, while in Bombay it is only rupees 12 and the 
capital value only Rs. 200. 
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a particular age (21 years in U. P.) not being insolvent or 
convicted of certain offences are also necessary6. 

TOII'n Areas and Notified Areas. 

In the case of smaller towns where the introduction of full 
municipal government is not thought proper but where it is 
found that some measure of municipal government should be 
introduced, they are declared as notified areas or town 
areas. T-he inhabitants of these places are allowed to ad
minister their local affairs in certain measure, for example, 
sani ration. They afC however not competent to levy taxes 
except to the extent of certain small rates. Their powers 
are much restricted and they afC controlled in an important 
degree by Government officials like the Tahsildar. The 
principle of election obtains and the administering body is 
known as the Town Area Committee or the Notified Area 
Committee, which is composed of members elected or 
nominated or both according to rules. 

Such an area must not be a purely agricultural village and 
must contain a town or a bazar. As regards population a 
town area shouJd have population between ten and twenty 
tbousand while a notifiod area should bave a population 
between five and ten thousand. 

ImprOt't'11enf TrIu/J. 

In certain important cities what are known as Improve. 

G For the United Provinces see Section 14 of the Loc;l.t Act 2 of 1916. 
Foe qualUications of candidates see Section 16 of the same Act. It ma.y 
be noted that for ;I c;mdidate it is necessa.ry that he must be ]iterate 
either in English Of at least one of the vernaculars of the province. Again 
no stipendiary magistrate or police otlicer and no person holding any place 
of profit in the gift or disros • .J o£ the Municip;d Boud C;lR be :t 
c:tndidate. 
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ment Trusts have been constituted. The main purpose of 
establishing such a Trust is to make provision for the 
improvement and expansion of cities by <>pening up congest
ed areas; providing open spaces or parks for ventilation or 
recreation; opening or altering roads and streets; demolish
ing certain buildings or constructing others. Improvement 
Trusts now exist in several dties, for example Bombay, Cal
cutta, Allahabad, and Lucknow. The affairs are administered 
by the Board of Trustees or the Improvement Trust Tribunal. 
These Trusts are connected with the respective municipa
lities and in Bombay particularly the Trust has been trans· 
ferred to the municipality, tbat is, to the Municipal Corpora
tion for the city of Bombay. These Trusts are doing or at
tempting to do useful work particularly from the point of 
view of health and sanitation and are rendering much 
needed service to the poorer classes who usually inhabit 
dirty or congested quarters and consequently suffer from 
various diseases. 

Port Trusts. 

In some of the important ports there are wbat are known 
as Port Trusts. Their function is the administration of 
affairs of the respective ports. These trusts bave got wide 
powers? and some of them have large incomes. For example, 
the port trust of Calcutta has got an income of Rs. 2,88,Z9,62) 
and tbat of Bombay an income of Rs. .,6, ,64,288 
according to the figures of 1933-)4. It may, however, be 
remembered tI1at the Government exercises greater control 
over them than over the municipalities. Such trusts exist 
in Calcutta, Bombay, Madras, Rangoon, Karachi and Chit· 

'1 But their proceedings arc subject in a greater degnc tban those of 
Municipal Bouds to Government control. 
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tagong. There is also a Port Trust at Aden. The trusts 
have Boards of Trustees, as in Bombay, Madras and Karachi 
or Commissioners, asm Calcutta, Rangoon and Chlttagong for 
their respective ports. The commissioners or trustees in· 
elude elected and nominated members. In all the trusts 
there is a majority of European members and the Board of 
Madras consists mainly of European members. 

District Boards. 

Municipalities and Trusts as described above function in 
the 'urban areas while District Boards and Local Boards or 
Union Boards function in the rural areas. Ttt: Di'itri:t 
Board exercises jurisdiction over a civil district and in all 
provinces except that of Assam every district has a District 
Board. The powers conferred upon and the duties entrusted 
to the District Boards are similar to those of the Municipal 
Boards in the cities, but in a smaller degree. generally 
they have been less successful than the Municipal Boards. 
The main functions of the Boards are construction and main
tenance of roads, establishment and maintenance of hospitals 
and dispensaries, sanitation and drainage, vaccination, and 
education specially primary education. They are also in 
charge of ponds and ferries. 

Their COflJ/Mliu.n. 

As in the case of Municipal Boards, in the District Boards 
also the elective element is increasing and official control 
relaxing. The Chairman of a District Board who used to 
be rhe District Officer is now usually elected by rhe Board 
itself and is a non-official. The nominated members are 
more in number in the District Boards than in the Municipal 
Boards. Still their proportion is small and as regards 
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officials they are only 11 per cent of the total number for all 
Boards taken together. 

Tal "Aut Boards and Union Board;. 

Within a district there may be sub-divisions having smaller 
boards which are known as Sub-divisional Boards or TaJuka 
Boards. TaJuka Boards are found in the Bombay Presi
dency. The District Board generally supervises the work of 
these Boards. 

There are again still smaller Boards which are known .s 
Union Boards or Paiichiyats DC committees. The Union 
Panchayats are mostly to be found in Madras and are very 
numerous. The Union Boards (or panchayats) are to be 
found in Bengal and Bihar and Orissa. 

Number, income and expenditure. 

The total numb" of all District and Local Boards in 
British India is 1146 of which about 207 are District Boards. 
l84 sub-divisional or TaJuka Boards and 4ll Union Paiichii
yats of Madras. 

The income of the Boards is made up of grants made by 
the Provincial Government, land cess, tolls, and fees for 
ponds and ferries. The chief items of expenditure are 
education, civil works, such as road and sanitation, hospitals 
and dispensaries. 

Govemmmt control. 

Like the Municipal Boards the District Boards also form 
an important part of local self-government which as a 
provincial transferred subject is administered by the Governor 
acting under the advice of his ministers. The District Magis
trate and the Commissioner also keep a control over these 
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boards. Usually this control is exercised in sanctioning 
certain measures or appointments or issuing certain orders. 

Vil/ag' Aliionomy. 

As regards villages the idea of local self-government does 
not appear to have been acted upon so much in the modern 
times as in ancient and medieval ages. The elaborate ad
ministrative organisation of the executive, the judiciary and 
the pollee has resulted in removing in a large measure the 
autonomy enjoyed hithertofore by the villages, Previously 
the affairs of the village were administered chiefly by the 
village Panchiiyats or in some measure by the landlord of the 
village in the northern provincesB, The Panchayats them
selves might be divided into two classes, one comprising 
caste Pafichayats, and the other village Pafichayats as ~uch. 
The former used to deal with such affairs as affected the rules 
of a particular caste. They were mostly concerned with 
marriages, social behaviour, private conduct. dining or certain 
religious observances. The caste Panchayat could also 
punish the members of the particular caste for yar;ou<; 
offences. The other _kind of Paiichayat dealt with civic 
matters. 

Modern P aiUMyalJ. 

In the modern times some sort of paiichayat system has 
been seriously advocated and attempts have been made by 
various Governments to revive the village pafichayats in some 
practicable form. In the southern provinces panchayats 
have proved more successful. In the northern provinces 
Acts have been passed providing some measure of 

~ The Southern Provinces do not have the system of zamindari and 
comequently have no landlords. 
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local self-goveroment for the villages. For example, the 
village Court Act of the United Provinces of 189', the 
Village Paiichayat Act of the United Provinces of "9'0, 
the Village Administration Act of Bihar and the Village 
Paiichlyat Act of the Punjah. In Bengal the Village SeIf
Government Act was passed in 1919, as a result of which 
many Union Boards have been constituted and their number 
is largely increasing. The United Provinces Village Paiichl
yat Act No.6 of "9.0 empowers the Collector of the district 
to establish a panchlyat within and for any village or group of 
adjacent villages. The Collector appoints the Paiiches whose 
number for each paiichlyat must not be less than five or 
more than seven. All the Paiiches must be residents of the 
circle for which the Paiichiyat has been established. In each 
Paiichlyat one of the Panches is appointed by the Collector 
to preside over the paiichlyat. He is called the Sar-Panch. 
Ordinarily the jurisdiction of the Paiichlyat extends over 
petty civil and criminal cases. For example they can tty 
small suits for money due on contracts not affecting any 
interests in immoveable property, or suits for recovery of 
moveable propetty. But the claim should not exceed 
twenty-five rupees. In criminal cases the Panchayats can try 
offences of voluntarily causing hurt, assault or use of criminal 
force, theft of propetty whose value does not exceed rupees 
ten etc. etc. The maximum penalty which a paiichliyat can 
inflict is a fine not exceeding ten rupees or double the damage 
or loss caused. Certain paiichlyats may be specially em
powered to exercise enhanced powers. 

If paiichayats become successful they can serve the double 
purpose of relieving the law courts of some of their work 
and of dispensing ready justice, specially as the parties and 
the witnesses will be less inclined or prepared to rai<e false 
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claim and make deliberately untrue statements. For while 
in the fiest place, the social and moral pressure will be morc 
effective when the Court is io dose proximity of the place 
where the cause of action arose and the members of the 
Court are well known to the parties and the witnesses, in 
the second place the truth of a case can be more easily 
ascertained by the local panch:iyat functioniog at the place 
itself. 
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IlJIportan". 

The importance of education can hardly be exaggerated 
and though a famous English writer of the modern 
days has regarded education as the craze of the present 
age, the condition prevailing can hardly justify such an 
observation particularly in India. Whether from cultural 
point of view or scientific, whether for literary purposes or 
technical and professional, education is still hadly needed 
in India. The presence of a number of unemployed 
educated young men may erroneously lead men to believe 
that we have had enough of education by this time. 
But a close study however of the situation will clearly 
reveal two important features of our education, which 
makes plain the clear absurdity of having really so little 
education and yet so much apparent superfluity. In the first 
place our masses are illiterate and education is confined to a 
few. In the second place the education of those few is either 
greatly limited within narrow lines or is often misdirected, 
so that what India needs today is on the one hand spread of 
education among the masses and on the other its proper 
direction and profitable distribution. The second aspect 
makes it necessaty for the proper educational growth of the 
country that sufficient attention should be paid in the first 
place to the different branches of education, for example 
literary, scientific, industrial, technical and professional; 
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and in the second place to the different classes of people to be 
educated, for example, boys, girls, adults, labourers, the 
blind, the deaf and the dumb and so on. One has to admit 
that at present comparatively more attention is paid to 
literary than to other kinds of edl,lcation and to the educa
tion of boys than to that of other classes. So that more 
attention has to be paid to the other less favoured branches 
of education and classes of people. This has led certain 
people to-argue that literary education is no more needed in 
India. This however is a fallacious argument and though 
other branches require greater attention than has been so 
far devoted to them, literary education has also to be en
couraged, for a lack of it will not only hinder cultural 
progress but may also reduce the already extremely small 
percentage of educated persons; and as a matter of fact even 
as regards literary education certain important aspects of it 
have been more or less neglected, for example the study of 
Indian languages and culture. At any rate mass education is 
badly needed. 

Ancient limes. 

We may cursorily cast a glance at the condition of education 
in earlier times, though we do not have sufficient data for 
arriving at very definite conclusions. In ancient times we 
note the prevalence of two important systems of education, 
the one Aryan or Brihma!.1ic and the other Buddhist. Ac
cording to the former one person used to be a centre and the 
guiding spirit of each institution. He was called the Guru. 
The students who were his CheUis or disciples went to him 
for receiving education. In principle the students had to 
live a life of prescribed purity upto a certain age. This 
stage was known as 'Brahmacharya Asram: Such Gurus 
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appear to have been found everywhere and for all people. 
The more famous teachers or great ~~is appear to have 
important institutions at their own residence where people 
from far and near used to gather for education, for 
example, the University, as we may call it, of Bharadwaja 
at Allahahad. Females also received education and the 
standard of education among them appears to have been 
so bigh that they could make certain Vaidic Mantras also 
and could dehate with learned pa'.lc;lits of repute. So much 
stress was laid upon education and society was so conscious 
of its importance that the educated classes commonly known 
as the BnihmaJ:.1as were regarded superior to all other classes 
and even the kings had to bow before them. It also appears 
that for promoting knowledge among the masses apart from 
the Gurus there were certain teachers usually known as 
'Sanyasis' wbose duty it was to spread knowledge among the 
common people. 

According to the Buddhist system instruction was imparted 
to the people through the monastic establishments. The 
monasteries usually known as vlh3ra or rnalnivlh3ra (great 
vIh3ra) or matha served both as churches and educational 
institutions. They were to be found in large numbers in 
the country and some of them contained really very able 
teachers of wide reputation. The bigger ones attracted 
students from far and wide and were very important centres 
of learning and can be aptly termed universities; for example 
the Nilanda Mahavilnira or the Vikram SiJa Mah3 vihlra. 
The former contained ,ten thousand students who received 
education free. The masses also appear to have been fair!, 
educated and the presence of A"oka's pillars in large number> 
in the country with inscriptions intended for the use of the 
common people bears testimony to this. 
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MJdi",al fi",es. 

In medieval times the educational system appears to have 
undergone a change. As a common practice the richer 
families appointed a teacher for educating their children. 
Educational institutions as such for imparting instructions 
to the common people do not appear to have been common, 
but attached to certain religious establishments were also 
educational institutions. At least for a long time during 
the medieval age education appears to have suffered crueflv 
owing to political disturbances and also to introduction of ~ 
foreign culture with its foreign languages and foreign scripts, 
which could not easily prove congenial to the genius of the 
Indian people. 

Modern times. 

During the modern times the problem of education has 
been carefully dealt with and the system of imparting educa
tion elaborately organised. Before however describing the 
system as obtaining at present it would be helpful to review 
briefly its history. We may note the important stages in the 
development of education under British rule in India. The 
first stage began with Warren Hasrings in '782; the second 
began with Lord Hastings in about 1B,6; the third with 
Lord Canning in about ,Bl7; and the fourth and last began 
with the time of Lord furdinge the Viceroy in '9'3· 

The First stage. 

In the first stage the Government did not devote any 
particular attention to education. However, Warren Has~ 
rings was keenly interested in Indian literature and culture 
and he establisbed in '782 the Calcutta Madras. for Moham
madans. A few years later in 179' was opened the Sanskrit 
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coUege at Benares for the Hindus and the Government 
supported it. In 181; the Government granted a lac of 
rupees for the purpose of education. During this stage the 
educational policy was the promotion and encouragement of 
Oriental languages and even in 1814 the instruction of the 
Court of Directors to the Governor-General indicated the 
same policy. 

The Second stage. 

In the second stage we find a remarkable change in the 
educational policy which now advocated promotion of 
western learning. It was in 18 [6 that the Hindu College was 
founded at Calcutta through the efforts of Raja Ram Mohan 
Roy helped by Mr. David Hare. In [8[8 the first missionary 
college was opened at Sirampur in Bengal. Further col
leges and schools were opened in various parts of the 
country. In 1835 an important step was taken by the 
Government of Lord William Benrinck and it was definitely 
decided that English should be the medium of education in 
preference to oriental languages. It may be remembered 
that this decision was arrived at through the efforts of Lord 
Macaulay the then Law Member of the Governor-General's 
Executive Council. He condemned oriental learning in a 
way which simply showed his ignorance and which cannot 
be regarded except as unjust. He failed to understand what 
one of his own countrymen Elphinstone observed that 
"It would surely be a preposterous way of adding to the 
intellectua1 treasures of a nation to begin by the destruction 
of its indigenous literature. H While it is no use discussing 
the wisdom of that decision which was opposed even by some 
Englishmen like Horace Wilson and others, one cannot 
but remark that while the introduction of western learning 
has not been without its benefit to the country. "The ele-



Edll(ation 

mentary education of the people in their own tongue", to 
quote the words of Lord Curzon, "has shrivelled and pined." 

Another important landmark was the education despatch 
of Sir Charles Wood, the president of the Board of Control, 
to the Governor-General in 1854. The policy enunciated in 
this despatch is very important. In the first place it tried 
to educate the masses~ declaring the Government's "desire 
to combat the ignorance of the people which may be consider
ed the greatest curse of the country." It laid a great stress 
on primary education and was followed by the establishment 
of Departments of Public Instruction. In the second place 
it recognised the importance of the Indian languages and laid 
down that instruction in the English language "should 
always be combined with a careful attention to the vernacular 
language of the district and with such general instruction as 
can be conveyed through that language." In the third place 
it established the system of aiding private enterprise for 
promotion of learning by making grants-in-aid to private 
institutions. Before this the Government used to spend its 
available funds only on Government institutions. In the 
fourth place it outlined a scheme of a university system 
which hore fmits a few years later. 

The Third stage. 

This leads us to the third stage which began in 18)7 with 
the establishment of the three universities of Calcutta, 
Madras and Bombay. The importance of this measure may 
easily be judged by the observation of Lord Morley that 
"I have often thought since I have been concerned with the 
Government of India that the first establishment of the 
universities was a far more momentous event and one almost 
deeper than the transfer to the Crown." Later on univer
sities were established in the Punjab and at Allahabad in 

.0 
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188. and 1887 respectively. In 188. an Education Commis· 
sion was appointed which recommended the policy of 
withdrawing Government control of higher education within 
certain limits and of stimulating private efforts. At the same 
time it advocated the system of making grants-in-aid to 
private institutions. Lord Curzoo devoted great attention to 
educational matters. He appointed the University Com· 
mission in 190.2., on the recommendation of which the 
Universities Act of 1904 was passed which tightened up the 
Government control over the universities and the university 
control over the schools and colloges. Further a Oirecto;
General of Education was appointed in the Government of 
India who is now called the Educational Commission<r with 
the Government of India. In '9" a separate educational 
member was appointed in the Executive Council of the Gov· 
ernor-General. 

The FOllf"lb slaU. 

In 19'~ the Government of India issued an important 
resolution which enunciated its policy as regards education. 
The result was a remarkable progress of education. In the 
first place it advocated the establishment of other and 
smaller universities which were to be teaching universities. l 

In the second place it laid down that proper attention should 
be paid to the formation of character of students. In the 
third place it discussed the need for the staffing of girls· 

1 Within this period a number of univenities were founded. In 
1916 the University of Benares was established and also the University of 
Mysore. Then Patna University was establuhed in 1917 and Usmlnia 
Univenity in the Hyderabad State in 1918. In 1920 were e3ttblished the 
Universities of Aligarh. Rangoon and Lucknow. Later on Universitic~ 
were ertablished at Dacca in 1921; at Delhi in 1922, at Nagpur in 1923; 
and again in 1926, 1927 and 1929 were esuhlished the Andhra. the Agr: 
and the Annamalai Universities respectively. 
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schools by female teachers. In the fourth place, for secondary 
education it laid down the principle of reliance on private 
enterprise. In 1919 the Calcutta University Commission 
published its report and in the beginning of 19z0 the Govern
ment of India issued a resolution drawing special attention 
to certain features of the report. Various committees were 
appointed by other universities to consider reforms as, a 
result ~ of which important reforms were made and new 
universities established. 

Admillistrative organisation. 

Since the Government of India Act of 1919 the administra
tion of education has passed with certain exceptionsz to 
that half of the provincial executive which administers the 
transferred subjects. Since 19.2.; the education department 
of the Government of India has been amalgama ted with the 
department of revenue and agriculture and the new depart
ment formed is called the department of Education, Health 
and Lands. As noted above there is an Educational Com
mission with the Government of India. 

In each province there is a department of education whose 
administrative head is called the Director of Public Instruc
tions. He is responsible for the administration of education 
to the Local Government and acts as an adviser to the 
Minister of Education. The Government helps education in 
various ways. It maintains certain schools and colleges and 

2 There are tWO important exceptions. The one is the Education of 
Europeans -which though a provincial subject is governed by the Reserved 
baH of the Executive. The other is the ~dministr.ztion of Chiefs' colleges. 
institutions mainu.ioed by the Governor-General in Council for the mem
bers of His Majesty's forces etc. and certain universities like Aligarh. 
Bennes, or Delhi or other new universities declared to be cectral subjects 
by the Governor-General in Council. 
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aids =y others'. It keeps an inspecting staff to control 
education, chiefly in schools. Each province is divided into 
a number of divisions over each of which there is a.n Inspector 
of Schools who is assisted by Assistant and Deputy Ins
pectors. There are separate inspectors for EucQpean schools 
or for special kinds of schools, for example Sansktit schools. 
Technical institutions are generally administered not by tbe 
Department of Education but by the Departments witb which 
they are concerned. The Government also controls private 
institutions by what is known as recognition, that is, it 
declares that such and such institutions are recognised institu
tions. In certain provinces Boards of Secondary Education 
or of Higb School and Intermediate Education bave been 
constituted and the universities have been relieved of the 
responsibility of Intermediate and lower education. 

Control. • 
An important question connected with educational policy 

is that of the control exercised by the Government over edu
cational institutions. At first the poliey was that of complete 
control but the education Commission of 188. under the 
chairmanship of Sir William Hunter recommended the with
drawal of higher education from Government control 
within certain limits and encouragement of private effort. 
This poliey however brought many evils in the system and 
particularly the Department of Public Instruction almmt 
ignored the private institutions. Later on the Universities 

l In this connection the Government of India's resolution of 1 !J04 is 
notewonhy which said that while the Government accepted the poliey of 
withdr_awing its control as recommended by the Education Commission (Ii 
1822, it at the same time recognised "the extreme importance of the 
principl~ thu in each branch of education Government should maintain a 
limited number of institutions, both as models for private enterprise fO 

follow and in order to uphold tbe high standard of education." 
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Act of 1904, passed on the recommendation of the Universi
ties Commission, tightened up the control of the Government 
over the Universities and of Universities over the schools and 
colleges. Now the control of hlgher education is partly 
shared by the Government with the Universities or has been 
partly delegated to the Universities, while that of elementary 
and vernacular education is shared with and partly delegated 
to local bodies. Control is chiefly exercised by exercising the 
power of recognition of private institutions and having an 
inspecting staff. Government institutions are directly control
led and managed by Government through the Director of 
Public Instructions. 

U"jtJ8rsilieJ. 

The Universities as constituted in the beginning were mere~ 
ly examining bodies and they had no direct teaching functions. 
So that passing of examination and not learning came to the 
forefront and education tended to mean acquisition of degrees 
which were passports for Government services. A change 
was effected by the Universities Act of '904 which permit
ted the Universities to undertake direct teaching functions, 
but in practice such functions became limited only to post
graduate classes and research work. An important resolu
tion of the Government of India in 191) advocated the 
establishment of smaller teaching universities". Then came, 
the recommendations of the Calcutta University Com
mISSlon in 1919' This had wide effects and though the 
Calcutta University itself, for which it was mainly intended, 
remained almost unchanged, important changes were intra-

4 A teaching University flas teotching functions i..e., it provides instruc
cion to students in various subjects by mlintaining a staff of teachers 
U5uaU}, called professors, readers. lecturers etc. 
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duced elsewhere. Universities of a unitary type' were 
established in Dacca and Lucknow and Allahabad was also 
made a unitary university. In several provinces Intermediate 
education was separated from university education and made 
a part of school education. 

At present out of the ,6 universities existing in British 
India six, that is, those of Calcutta, Madras, Bombay, Nagpur) 
the Punjab and Andhra6 are affiliating and teaching, two, 
that is, those of Patna and Agra are only affiliating, whlle 
four, that is, those of Allahabad, Benaus, Rangoon and 
Delhi are only teaching, three, that is, those of Aligarh, 
Dacca, and Annamalai are unitary, while Lucknow is 
unitary and teaching. The two universities of Mysore and 
Osm2.n11. which are in the Indian States are teaching unversi
ties. At the head of each university there is a Chancellor 
who except in certain places is the head of the provincial 
Government concerned. Then there is a vice-chancellor 
who is in certain places nominated by the chancellor and in 
others elected by a body of electors. Then there is a 
Senate which is the Legislative body of the university. In 
some of them there is a larger body called the university 
court. Then there are various departments with their heads 
according to the faculties. Some of the universities do not 
undertake the work of intermediate or high school education 
which have been delegated to separate Boards. 

It is to be noted that in recent years much attention has 
been given to the university system of organisation and many 

B A unitary university U 2 teaching universitY in which tbe whole of 
the t.e2cbing is conducted and controlled by a staff of teachers maintained 
by the university. It is usually con.6.ntd in its territorial jurisdiction to 
one particulat centre. 

o An affiliating university is one which recognises external coUeges 
teaching their students in courses of study prescribed by it. Such colleg~ 
are called colleges affiliated to tbe univer$ity. 
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changes have been effected. 

The total number of students in the 16 universities was 

Intermediate Col/'get and High Schools. 

Next to the universities COme the Intermediate colleges 
and High Schools. In some provinces Intermediate classes 
are included in the university, while in others they are separ
ated from them. In the latter case a Board controls them. 
In the United Provinces the Intermediate and High School 
education is cootroned by the Board of Intermediate and 
High School Education. The Director of Public Instruction 
who is the administrative head of the Education Department 
in the province directly controls the education of lower 
classes and in most provinces of all High School classes. 
Indirectly however he keeps some control over all education, 
being a member of the university governing authority or the 
chairman of the Intermediate and High School Board. 

The Government directly maintains and controls certain 
institutions in order to uphold a high standard of education 
as also to furnish models for private enterprize. Usually 
there is such a High School in every district. 

An important improvement as regards medium of instruc
tion in schools is the approval by certain Local authorities 
of schools which recognise local vernaculars as media of 
instruction and examination in some of the subjects taught~ 
and though the discussions of the conference in 19 I 7 at 
Simla under the chairmanship of the Education Member of 
the Government of India proved inconclusive, the tendency 
to use the vernaculars as media of instruction and examina
cion is growing. 
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Primary EdM{alion. 

During the recent times much attention has been given to 
primary education and it has been definitely understood 
that the idea that the policy of giving higher education 
would naturally lead to wide-spread mass education is 
erroneous. In '9" the late Mr. Gokhale pleaded in the 
Imperial Legislative Council for a system of compulsory 
education in primary classes, but the proposal was not 
accepted by tbe Government chiefly for financial reasons. 
Now however the Legislative Councils of various provinces 
have passed Primary Education Acts' which empower the 
local bodies to introduce a system of compulsory primary 
education. Generally where education is compulsory it has 
also to be free" with certain exceptions. In Madras under 
certain circumstances fees may be charged. Compulsion is 
exercised usually between the ages of 6 and 10 years. In 
some provinces the Act applies to 50th boys and girls as 
in the United Provinces, or Bombay, while in some as in 
Bengal or Bihar and Orissa it applies only to boys, and in 
tQe Central Provinces it can be made applicable to girls also. 
Usually the several Acts apply to Municipalities alone, but 
in Bengal the Act can be extended to rural areas also and 
in the United Provinces a separate Act known as the United 

'1 In Bombay the fint Act was passed in 1918 followed by other Acts 
in 1920 and 1923, The p~ovinces of Bihar and Orissa. the Punjab. Bengal, 
and the United Pr.ovioces passed theif Acts in 1919; the Central province; 
and Madns followed in the nat year and Assam in 1925". The United 
Provinces passed a second Act in 1926. 

8 It i5 pleasing to no~e that while education i5 not free in British 
India except where it is compulsory, in the Indian SUtt'S we find in many 
places even secondary and college education free, for example Patiah ma.in· 
t .. ins a nrst grade coltege imparting free education to nate subjects. PrUnuy 
education is fr:ee throughout the state. In Kashmir education for boys h~ 
been made compulsory in the Municipal an·as from J 929. 



Education 

Provinces District Boards Primary Education Act was passed 
in 192.6 for rural areas. But we observe that very little 
progress has been made in this direction by the Local Bodies. 
One of the chief causes of their slow progress is their poor 
financia1 condition. Another important cause is the lack of 
popular support. However, primary education is growing 
and according to the statistics of 1934 there arc over two 
lakh .. (.,00,9'4) of recognised primary schools in British 
India containing over 98 lakhs (98,06,j j6) of students. 
Primary education is chiefly in charge of local bodies, Le. 
the Municipal Boards and the DistrictBoards and the Govern
ment controls it through its inspecting staff. 

Ultrary and EdRcaliof1al JtatiJtics. 

It may be useful at this stage to give a few figures in this 
connection about education. As has been often said very few 
people in India are educated. Even literacy is very low, though 
it 15 progressing. About 50 years back it was less than 4 per 
cent, in 1921 it was roughly 7 per cent, about 10 years back 
it was 8.1 per cent and now it is about 9. 5 per cent of her 
population excluding children under five years of age'. 
Among males the percentage is' much higher than among 
females. Parsees give the highest percentage of literates i.e. 
79.1, Jews 41.6, Jains jj .j, Christians '7·9, Sikhs 9.r, Bud
dhists 9.0, Hindus 8.4, Mohammadans 6.4 and so on. Terri
torially the highest percentage is in Burma10, then in eocmn, 
Travancore and Baroda in order. As for English, literacy 

9 A literate person is one whu ~an write a lette~ and rnd its reply. 
lOThe highest pen;:e:ntagt: of literacy in Burma is due to the pre',"a

lence of Budclhi5t system of tducnion. E,'ery vilhge hilS got at If'2st one 
monastery in which both boys and girls are: taught. So that litef3cy h.u 
become a common habit, traditional among all dasses of the people, both 
males and females. 
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in that language ext.nds only to lZ. 3 per cent, that is, 21.. 
per cent among males and z. 8 per cent among females, ex
cluding children under five years of age. Territorially the 
highest percentage is in Cochin, then in Coorg, Bengal and 
Travancore in order. 

In the year '93O-P the numheI of scholars in all institu
tions in British India was 1,26,89,086, which rose to 
',3',72,890 in '934. Of these the numbers of female 
scholars were '3,75.)93 and '7,)j,Ojl respectively. It is 
noteworthy that in all the professional and technical or 
industrial institutions in British India taken together (in
cluding normal schools and training colleges) the number 
of scholars is not even one lakh being only 94,610 in 1931, 
and only 90,jI) in '934 and excluding the training colleges 
and normal schools the numheIs were only 60,987 and 61,)60 
respectively. The number of training colleges and normal 
schools was alone 76, in '93' and 604 in '934 and the number 
of all the other institutions 74' and 7') respectively. 

It may be remarked that in British India as a whole the 
percentage of scholars to population has been varying as 
follows:- . 

Scholars '9'9"30 '930-3' '93 '-jZ '93'-33 '9H-34 

ToIal ... ).06 4. 67 4-70 4·73 4.8) 
Males ... 8.07 7'36 7·33 7·3' 7·44 
Females 1.88 1.80 1.89 1.98 ,.09 

The percentage in Madras is highest being 6.), in Bombay 
6.3, in Bengal j. 92, in the Punjab) .43 and so on, while in 
the United Provinces it is only 3.' and in the Central 
Provinces 3. II. It is lowest in Bihar and Orissa being 3. J. 

As regards cost of education it may be remembered that 
the annual average cost per student amounted in 19'9-30 
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to Rs. ')/4/0 and in '933-34 to Rs. W/'j/;. The total ex
penditure in '933-34 amounted to Rs. Z6,17,6p86. Of 
this total cost the Government contributed 43. g per cent, 
the fees amounted to z4. 8 per cent, the Municipal and 
District Boards contributed 16 per cent and the rest 1'.4 
per cent came from all other sources. 

Sf1ItUnts olitsitU India. 

There are also a number of Indian students pursuing their 
studies in foreign countries. Sometimes the Government 
gives state scholarships for training of students in certain 
subjects. The subjects of study in foreign countries are 
usually industrial, connected with training of teachers, law, 
and general subjects for higher academic degrees. The Gov
ernment also trains in England certain classes of candidates 
for services like the Inclian Civil Service, the Inclian Medical 
Service etc. etc. The foreign countries to which students 
usually go are Great Britain and Ireland, the United States 
of America, Japan, Germany, and some other countries of 
the European Continent. Statistics of '9)0-) 1 show that 
of the students reading in foreign countries 1849 were 
educated in England, Wales, Scotland, and Ireland, 101 in 
the United States of America and j in Germany, 4 in 
Switzerland and , in Austria the total being H05. The 
number has declined since then and according to the figures 
of '932-3;' the total number was only 18j8 distributed as 
follows: Great Britain and Ireland, 1591; America, J 51; 
Germany, 81; France, 2.2.; Austria, 5; Switzerland and Italy, 
each ). 

Sperial, professional and technical ed.cation. 

Apart from -institutions for general education there are 
various schools or colleges for imparting education to 
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special classes of students or in special subjects. But they 
are so few in number that there is a great rush for admission 
in some of them and a further increase of such institutions is 
badly needed. As in case of general institutions these also 
are sometimes maintained by Government, sometimes by 
local Boards and sometimes by private persons or body 
of persons. 

Special training is also given for military work in the Indian 
Military Academy and in the Prince of Wales Royal Indian 
Military college both at Dehra Dun. There are also special 
colleges for the education of princes and their relations. 
They are five in number at present situated in Ajmer, Indore, 
Lahore, Rajkote and Rajpur. 

Among professional institutions may be mentioned the 
various law colleges and the various medieal colleges and 
scbools like those in Calcutta, Lahore, Lucknow, Agra etc. 
or those intended for the progress of indigenous systems 
as in Benares or Delhi. 

Technieal education is still sadly lacking in India. Re
cently however there bas heen considerable progress in 
this direction. The students are taught in various institutes 
sciences, arts, and crafts like engineering, medicine, agri
culture, sculpture, painting, iron work, gold and silver work, 
carpentry, architecture, wood carving, pottery, dyeing etc. etc. 
Among industrial and technieal institutes may be mentioned 
the following:-(I) The Institute of Agricultural Research at 
Pusa in Bihar, the Imperial Council of Agricultural Research 
at Delhi and the Agricultural College at Naini near Allahabad, 
and Forest colleges at Dehra Dun and Coimbatore. (.) The 
Indian Institute of Science at Bangalore, the Victoria Jubilee 
Technieal Institute in Bombay, the Government Techniral 
Institute at Cawnpore, dyeing and printing schools as in 
Cawnpore and institutes for training in leather, carpentry, 
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textile, pottery, iron work etc. (;) Engineering colleges at 
Roorkee, Benares, Sibpur, Poona, Madras etc. and other 
Engineering schools, (training is given in civil, mechanical 
and electrical engineering also); Mining and Metallurgical 
college at Benares and Mining School at Dhanbad. (4) Com
mercia1 colleges as in Bombay and Cawnpore. 

Speri61 ins/iIMtions. 

A very important side of education is the education of 
those who are incapable of receiving e-ducation in the ordinary 
way, for example, the education of those who cannot attend 
the school during ordinary school hours or those who are 
blind or those who are deaf and dumb. For the education 
of the first mentioned class of people night schools have been 
opened at certain places. For the second class of people 
there are schools particularly in Madras and Allahabad. For 
the third class of people there are Deaf and Dumb institutes 
particularly in Calcutta and Allahabad. 

Among the special institutions may also be mentioned 
firstly such institutions as Santi Nikctan, Sir Rabindra Nath 
Tagore's school at Bolepur or .the Gurkul near Hardwar 
and the Ayurvedic and Uniini Tibbiii college. 

Another class of special institutions is that of the Chiefs' 
colleges which are five in number and are intended for the 
education of sons and relatives of the princes and the chiefs. 

CERTAIN PROBLEMS 

Education has been presenting very serious problems 
particularly in India, for example, the medium of education, 
the organisation of universities and so on. At present 
however some of these problems have been solved but new 
problems are constantly arising. In this place we shall 
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consider a few of the chief problems connected with the 
subject of education. 

F.mak Education. 

To educate Indian women is not an easy task because in 
the first place the custom of Pardi prevents them from 
moving in society, in the second place their shyness prevents 
them from mixing with men and in the third place the 
poorer classes, among whom the above two causes are not 
working, cannot afford to educate themselves or their child· 
reo. Early marriage may also be regarded as an obstacle in 
the many. However, progress is being made in this direction 
and various schools and colleges have been opened for 
femalesll in which mosdy female teachers are kept but in 
many places in the primary classes and again in the univer
sities both boys and girls are taught together. This system 
is known as co-education and though it has the ad vantage of 
economy on the one hand and of training boys and girls 
together on the other, it has the great disadvantage of 
giving the same kind of education to both boys and girls 
who as a rule ought to be educated on different lines and 
in different courses of study except of course to a limited 
extent. This aspect of education still demands a seriou, 
attention but it is gratifying to note that in girls' schools 
provision is often made for teaching special subjects, suited 
for females, for example the domestic arts. Still as a 
matter of fact female education needs great encouragement. 
The Government have also made provisions for training 
of women teachers for vernacular schools. They also have 

11 There is also :a priv.ate university known as Shreemati Nitthib~i 
Damodha( Thakeney Indian Women', University. Much useful work is 
being done in 'tiM: direction of female education by tbe All India 'Women 
Conference on Educational Reform. 
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separate lady Inspectresses for girls' schools. There are two 
spocially noteworthy colleges in Delhi, the one is the Ladv 
Hardinge Medical college for women and the other is th~ 
Lady Irwin college serving as a central teachers' training 
college. 

Poverty of the people. 

The poverty of the people is a great drawback in the 
spread of education. Most people are simply unable to 

educate their children whether boys or girls. Though 
poverty of the people cannot be easily removed, education 
could be so organised as to alford ample opportunities to all 
for educating their children. No doubt students are granted 
scholarships and certain students are educated free, still much 
remains to be done, and some of the Indian states have set 
the noble example of giving education free not only in 
primary and secondary classes but even in colleges for, 
example Patiala. Certainly education is a thing on which 
much more atrention should be bestowed. 

Pl!Jsiral training. 

We often find that the educated people are less healthy 
than the uneducated people. It has to be admitted that 
very little attention was formerly paid to the health of 
the students, but now J however, various means have been 
adopted for securing better health for the students. They 
take drill courses, they play games, and take part in various 
sports and are encouraged to cultivate active habits. They 
are also taught hygiene and are subjected to frequent medical 
tests. 

In order to provide some military training also to the 
students the University Training Corps has been organised 
which affords opportunities for good physieal trsining. 
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Boy SeoNt! and Girl Guides. 

Gosdy connected with the subject of physical tr=g 
and discipline is the scouting movement which so far as 
the boys are concerned is called the Boy Scouts Movement 
and so far as the girls are concerned is called the Girl Guides 
Movement. The latter though making some progress has 
!lot yet become quite popular. But the boy scouts are large 
in number and doing useful work in almost all the provinces. 
There are two very important associations of scouts. One 
is that of the Scouts of the Baden Powell System whicb is 
the official system, the other is that of the Seva Samiti 
Scouts, doing useful work. They render important services 
in managing crowds and are thus a help to the Government 
police force also. 

Character and Moral Training. 

It has to be noted that formation of character and deve
lopment of sound morals form an important part of a young 
man's or woman's education. It is with this view that the 
ancient Indian system inculcated a definite and prescribed 
mode of life upon the students. In these times however little 
direct effort is made for the development of sound character, 
though as a matter of fact this aspect of education demands 
serious attention, for education should be essentially educative 
and not merely infonnative. There is a feeling abroad 
that the present system of education in India is not conducive 
to character building. Certainly it needs much reform. 
Moral and religious instruction is regarded as a means of 
promoting good moral life but the British Government in 
India, unwilling to interfere with any body's religious views 
and beliefs or to impose any convictions upon any person, 
refrains from providing any religious education, but mission-
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ary institutions do give some religious training though it is 
not .much availed of by the students. Certain other insti
tutions also impart religious education but they are not 
many in number. As a matter of fact the best way of 
developing good character among the boys and girls is to 
set before them the best example, for example is always 
better than precept. The selection of teachers must be very 
careful and they should be required to mix with the boys 
freely-and see that they live good lives. Secondly the COurses 
of study should include biographies of persons of high and 
noble character and stories of noble deeds and should not 
include licentious literature. 

It may be remarked that educational experiments in 
foreign countries lead ODe to believe in the efficiency of 
education imparted in a home atmosphere. In India it will 
be found easier to create such an atmosphere particularly 
because the joint family system itself is a long step towards 
it. Hostels have been opened for most of the schools but 
they need important improvements. 

Ent<rprire. 

The question of enterprise is also very important. There 
are three bodies to be considered. First of all there is the 
Government. The Government ordinarily maintains a few 
institutions to serve as "models" and to "uphold a high 
standard of education" to quote the words of the Government 
ofIndia's resolution of '904. Generally every civil district 
has a Government High School. To most other institutions 
the Government grants aids. Then there are the local 
bodies, that is. the Municipal Boards and District Boards to 
be considered. They maintain almost all the primary schools 
within their respective areas including also vernacular schools 

11 
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of higher standards. In certain places they maintain insti
tutions of higher grades also, for example, High Schools. 
Lastly we have to consider private enterprise. A large 
number of schools and even colleges are maintained by 
private persons or associations, for example the various 
missionary societies or other Indian religious or other 
societies. 



II 

The Indian States 

Impqrta1lt. oj the subject. 

There is no denying the fact that with the march 01 times 
greater interest is being taken in the matter of the Indian 
States. Political awakening in the country as a whole has 
brought to the forefront many questions which had either 
not arisen before or had been left unsolved or only vaguely 
solved. Again the growth of international and inter-statal 
relations has made it impossible for any state to remain 
isolated or afford to neglect outside opinion. The growth of 
economic interdependence has also tended to produce the 
same state of affairs. Therefore as a result of various forces 
the subject of Indian States has assumed great importance 
and in view of the provision made by the new Government of 
India Act of '93l for a federation of India including the 
states a study of this subject has become still more important. 

The Indian states form a considerable part of India and 
for some time past they have been collectively called Indian 
India as distinguished from the other part known as British 
India. Both from the view of area and population they can 
make up in aggregate a fairly big country. They cover an 
area of 7~I2"o8 square miles, that is, over 39 per cent of the 
total are. of India which is 18,08,679 square miles. Their 
aggregate population is 8,13,10,845, that is, over 23 per cent 
of the total population of India which is Jhz8,j7,778 and 
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forms nearly one-fifth of the population of the whole 
world. This also increases their importance. 

The Chief Qlle!lions. 

Among the chief questions which a study or description of 
the Indian States involves may be mentioned the following :
Their foreign relations and external policy; their intemal 
administration; their relationship with the Paramount Power; 
their position in India and Indian administration; their 
position in the Empire and in the world at large; and finally 
in the states themselves the relationship between the rulers 
and the subjects. 

DiJliCII!lieJ of Treatment. 

Having in view the questions mentioned above any treat
ment of the subject of Indian states is necessarily attended 
with numerous difficulties. The states number in all about 
700 and no uniform treatment of them can be attempted, 
for they differ from one another in many respects. The 
difference in size is so great that while Kashmir covers an 
area of 84,' j 8 square miles certain states do not extend 
beyond '0 square miles and certain others are little more 
than small holdings. In the matter of revenues also the 
difference is equally great, for while Hyderabad has a revenue 
of about 8 crores and 74 lakhs of rupees, certain states have 
got a revenue amounting not even to half a lakh of rupees.' 
Similarly is the case with population.' Again the status 

1 For examp~. the state of Lawa in Rajputana has an area of 19 
squ:are miles and a revenue of about 50,000 rupees. 2nd the Wadi Estate in 
the Deccan Sute Agency has an ar.ea of 12 square miln and a revenue 
of 8,000 rupees. 

J Hyder .. bad bas a population of 1",J12,161 and Wadi uUte of 
1,70. only. 
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and ~owers enjoyed by the states also differ very widely 
in different cases. These depend not merely on the terms 
of the treaties which were entered into between the East 
India Company and the states but also on the nature and 
extent of interference which the British Government may 
from time to time exercise in the case of particular states. 
The treaties themselves differ very much from one another 
as the conditions under which they were made differed in 
different cases. 

As regards their administration also the difference is a 
marked one. W'hllc certain states are administered almost 
in the same manner and with the same efficiency as British 
India, others differ in different degrees. In some of them 
people have a voice in the administration and can get their 
grievances redressed in the ordinary constitutional manner, 
while in some they have little voice. 

On account of these differences it is not possible to give 
any account of the states which may apply to all of them. 
For this reason the subject will be treated only in a general 
manner with ~rticulaI references where necessary and exam
ples of variations from the general account wm be given as 
occasion demands. 

With these observations the questions described above 
will be treated in order. 

Foreign Relations and External Policy. 

As regards foreign relations and external policy the states 
may be said to have no control over them. Though in 
certain cases, especially in the treaties entered into by Lord 
Wellesley, the states were regarded, according to the terms 
of their treaties, as equals of the East India Company, gradual
ly it so happened that all the states lost control over their 
foreign affairs. At present they cannot declare war or make 
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peace or enter into other relations with any power, nor 
can they have dealings with other states. In their relations 
with foreign powers and other states it is the Paramount 
Power that acts for them. Again when any dispute ariseS 
between two or more states they must refer the matter to 
the Paramount Power. 

Illternal Administration. 

In the matter of internal administration the states are in 
theory sovereign, that is, the rulers are free to administer 
their territories as they like. The treaties which were con
cluded hetween the states and the East India Company 
were clear in this respect and the Company almost in all cases 
disclaimed interference in internal affairs. Only in a few 
cases the treaties required that the princes should receive the 
advice of the British Resident. The stipulations of the 
treaties securing full internal sovereignty to the states were 
also in effect reiterated hy British Administrators and 
Statesmen!. How("ver, Lord Canning declared in his minute 
of 1860 "that the Government of India is not precluded from 
stepping in to set right such serious abuses in a Native 
Government as may threaten any part of the couotry with 
anarchy or disturbance ......•• " He also made it clear. that in 
such cases apart from ordinary interference the Government 
of India may also assume temporary charge of a state if 
there be sufficient reason to do so. So that in practice we 
lind that the British Government has from time to time 
interfered with the internal administration as occasion arose 

a In this connection the Proclamation of Queen Victoria made in 18 ~ 8 
may be remernbeud. which said that no encroachments would be allowed on 
th~ rights and dominions of the prin~es. The Queen made it clue that 
"we shall respect the rights. dignity and honDUr of tbe Native princes as 
OUt own." 
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and ha~ sometimes actually gone to the extent of deposing 
a ruler and installing his heir in his place or even assuming 
temporary charge of the state itself. However as a general 
rule the British Government scrupulously respects the in
ternal authority of the rulers. 

This deviation in practice from the still unaltered terms of 
the treaties has mostly been the natural result of conditi0ns 
prevailing in the states. Sometimes the treatise themselves 
were capable of various interpretations. Considering this 
state of affairs Dr. Mohan Singh Mehta observes that "The 
basic principles of the Company's engagements with the 
states were incompatible, if not illogical."· But there can 
be no clear definition of this interference and the princes have 
been complaining of the gradual encroachment upon their 
rights. They demand a clear definition of their status in 
terms of their treaties which they trunk are sometimes not 
respected by the British Government. As a result of the 
agitation the Butler Committee was appointed to report 
on the matter but its report was not satisfactory to the 
princes. It may be remembered that the Committee itself 
could not arrive at a formula which could cover the exercise 
of paramountcy in this matter. In _practice the Government 
of India interferes in different degrees according to the 
necessity, of which the Government itself is the sole judge. 
Speaking in/1909 Lord Minto laid stress on the minimum 
of interference with the states in their own affairs. But as 
regardx dominions the British Government has not in
terfered since the Queen's proclamation. On the other hand 
it has sometimes been vety liberal, for example, in restoring 
the state of My,ore to its old ruling family in 1881 or in 
granring ruling powers to the Maharaja of Benares in '9"' 

t Lor.d Hastinp and the Indian States. Page 240. 
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General COfldNcl of AdministraliM. 

Ordinarily the states have their independent administration 
within their territories. This administration varies in different 
degrees in the case of different states, for which there are two 
chief reasons. In the hrst place the powers of administration 
exercised by states are not the same in all cases and in the 
second place the mode of administration itself differs in 
different states. 

As regards the hrst we may notice various gradations from 
full sovereignty to mere shadow of authority. For example, 
Hyderabad has its own currency consisting of gold and 
silver coins and of notes. It has also its own postal service 
and stamps. Again as regards judicial administration certain 
states have got High Courts of their own. On the other 
hand some smaller states enjoy very little power. 

Ordinarily the states have all the paraphernalia of ad
ministration, that is, they have military and police forces, 
jail, executive, judiciary and so on. They have also their 
own laws and carry on other departments, like forest, health, 
education, sanitation etc. In certain cases they have their 
own railways also. As a matter of practice and for the sake 
of convenience they usually model their administration on 
the lines of British administration, and though they have the 
right to make independent laws for their subjects, they 
mostly see rhat their laws conform to the laws of British 
India as far as possible. The gradation of their courts 
also is very much like rhat in British India. Generally there 
is more uniformity in the criminal law and procedure than 
in civil and much more so than in revenue or tenancy law 
and procedure. 

Some srates have got Legislative Councils also and 
as we have se~ in connection with woman suffrage 
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certain stftes are very much advanced in that respect. eo In 
the matter of education also some states have shown r~~ 
markable progress, both in the matter of literacy and 
encouragement of educations, 

The ruling prince is the chief executive, judicial as well as 
legislative authority in his state and he takes an active part 
in the administration. The highest officer below him is in 
many places called the Dewan or Diwiin who is often the 
president of the executive council of the state where such a 
council exists. 

We shall now see in brief the constitution of the 
four premier states, namely, Hyderabad. Kashmir, 
Mysore and Baroda. All of these have got their own High 
Courts. They have also got Executive Councils. In 
Hyderabad the Council has a President and other members 
in charge of various departments; in Mysore it consists of 
the Dewan and two members of CounciL In Baroda also 
the Dewan is the President of the Council. As regards the 
legislature, Hyderabad has a Legislative Council of 20 

members with an official majority and Kashmir has a State 
Assembly with a non-official majority. Baroda has a Legis
lative Department under a Legal Remembrancer, which is 
responsible for making laws and has also a Legislative Council. 
Mysore has two Houses, the one is called the Representative 
Assembly and the other is called the Legislative Council, the 
latter consisting of 50 members with a non-official majority 
of ;0. 

As regards the military force the paramount power pres
cribes and limits its strength. As a matter of fact the 
states have no occasion to defend themselves from outside 

l See page 85 above 
"See pages l10, 1I2 note, 3B-14 above. 
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aggression, for the paramount power protects them from 
such aggressions. But there are two uses of maintaining 
such a force, the one is for display and the other for service 
to the Imperial Government in cases of need." 

Relationships with The Paramolhlt Power. 

This is a very debatable subject and the relationships of the 
states with the Paramount Power are in many respects better 
understood than defined. This suhject has many aspects. 
First of all there is the question of the Paramount Power, 
that is, whether the Crown or the Government of India is the 
suzerain. The treaties with the states were entered into by 
the East India Company whose powers were taken over by 
the Crown. Thus the Crown became the suzerain power. 
But though this may be the legal or theoretical position, in 
practice the states are not allowed to deal with the Crown 
directly. So that for practical purposes it is the Govern
ment of India that exercises the powers of Suzerainty. But 
it must be remembered that the Governor~General as 
viceroy represents the Crown in India. 

Under tb, Federal ronstihltion of India as plallned by tIM Gover/>
ment of India Act of '93l tIM powers connected with tIM ,xerri,. 
of the f_tions of tlu Crown in its relations with the states shall, 
if not exercised by His Majesty, 1M exercised only ~ His Majesty's 
Representative or I'J the porsons acting ""der his tllItbority. This 
Representative will Iu appointed by His Ma;esty and "''!) 1M th, 
some person aJ the GtJvetnor-Gt'1eral. 

Then there is the important question of exercise of para
mountcy, that is, how and in what cases is this exercise made 

1'Services rendered by the states are very valuabl$. In the last GreH 
Europc:an War some of the princes e.g. the Maharajas of Patiala and 
Bikaner went in petSOD to the battle-field apart from lending troops and 
money. 
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or felt. To understand this we may notice the following 
points :-

I. In the external relations of the states or in inter-statal 
matters the Paramount Power is all in all. It regulates all 
these relations and has left no independent authority to the 
states. It also decides the disputes arisen between them. 

1. In the matte! of internal administration the Paramount 
Power usually respects the authority of the rulers and does 
not concern itself with their affairs. But in cases of gross 
injustice threatening the peace of the country or in cases 
of gross mis-rule or for other sufficient cause of which the 
sole judge is the Paramount Power itself, it does take steps 
to set matters right. This may be done by remonstrance or 
giving advice to the particular ruler concerned and putting 
the necessary pressure on him to carry it out; by getting some 
officer appointed in the state who will carry out the necessary 
measures; by deposing a ptince or making him abdicate 
and installing his heir in his place; or finally by assuming 
charge of the state itself'. 

j. The Paramount Power protects the states from all 
outside dangers and also undertakes to secure the rulers in 
their possession. So that when the peace of any state is 
threatened even on account of riots or disorders the Para-

. mount Power intervenes to set the matters right. The 
states in turn help the Paramount power in times of need 
with men and money and the rulers themselves often fight 
for it. The military strength and armaments etc. of each 

• The Giekwlr of Barod~ was deposed Ut 1871' for "notorious mis
conduct" and "gross misgovernment", His Highness Maharija Tukoji 
Rao In of Indore had to abdicate in favour of his son. The Mahariji 
of N abha sepauted hims::lf from administration and the ParamOUDt Power 
assumed control of the state only a few years back. Sometime after he 
was deprived of all power. and his eldest son was recognised as Mahirlji. 
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state are prescribed by the Paramount Power. 
j. The suzerain power is the general guardian of 

minor princes. So that whenever the ruler of a state happens 
to be, minor, the Government of India manages for the edu
cation of the ruler and for the administration of his state. 
Generally in such cases a council with a president is appointed 
to ca.rry on the administration. 

Ths question of minority administration is a vety thorny 
one and the part played by the suzerain in this matter is 
often resented. But the Government of India are definite 
in their attitude and in '917 they issued a declaration asserting 
their role as trustees and custodians of the rights, interests 
and traditions of a state during a minority. They, however, 
promised to attach due weight to requests made by individual 
ruling princes or chiefs regarding any principles they might, 
wish to be adopted in case of their own states or families. 

6. The British Government maintains and controls col· 
leges for the education of'the princes and their relations. 

7. As suzerain power the British Government at the 
time of succession or investiture gives a recognition of the 
succeeding ruler. In the case of a direct natural heir, as 
announced by Lord Chelmsford in '9'7, this recognition 
is only formal and the obligation to obtain it does not 
impair the inherent right to succeed. 

When there is no direct heir to succeed a ruler, an heir 
can be adopted and almost all stares possess the right of 
adoption. 

8. The Paramount Power receives tributes, which vaty 
in amount according to the circumstances of each particular 
case, from many of the states, as for example, Benares, Jaipur, 
Travancore etc. Certain states also receive tributes from 
certain others, for example, Baroda receives tributes from a 
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number of sta~es of Ka\hiawa,. 

The suzerain power also receives what is known as nazar. 
But now the occasions of receiving· nazars have been very 
much limited in view of the announcement made by Lord 
'l.eading in 1921 that His Majesty had been pleased to dis
pense with the presentation of nazar on ceremonial visits 
or receptions either to himself or to members of his family 
or to hi~ officers to whom it had been customary to present 
them except at installations and investitures. 

Posinon in India and India. administration. 

So far the position of the states in India and Indian ad
ministration is marked by an important degree of aloofness. 
The rulers as well as their subjects are free from the control 
of the laws of British India'. The states are also free to levy 
their own customs and can freely trade with British India. 
Only in cases of maritime states are certain restrictions 
imposed. 

The rulers of the states are honoured in British India. 
They are entitled to a prescribed number of salutes accord
ing to the states of which they are rulers and they are also 
sometimes entitled to personal salutes. The highest number 
of salutes is 2.1 for the rulers of Baroda, Gwalior, Hyderabad, 
Kashmir and Mysore. In ,S99, while speaking at Gwalior, 
Lord Curzon claimed the rulers of the states as his col
leagues and partners in the administration of the country. 
The subjects of the states can also be admitted like British 
subjects to most of the public offices in British India. 

IJ In case of criminals who commit offences cognizable by Briti~h 
Indian Couru and escape to a state, the state authorities are bound to 
hand them ov.er, but the British Indian police cannot arrest them vrithout 
the permission of the state. 
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The princes are protected by special legislation from 
sinister propaganda etc. for example the Indian States (pro
tection Against Disaffe~on) Act of '9zz. 

BIIt"ow Ibe states "'ill be in c/oser ronlact ",ith Brilisb India and 
ils adminislrali011. As provided Iry Ihe Government of India Acl of 
193 jIbe Federation of India to he eslablished shall inclllde lbose of 
lhe Indian slales which ha," acceded or m~y accede later 10 the Federa
tion. For Ib, pllrpose of accession Ibe ruler of the stat, acceding 
shaJi eX6cllte an instrument kAollln as the Insfrtlmcnl of Acceuion, 
in ",hich be will Otttborize Ih, exerdse Iry Ibe f,deration alilborities, 
on!:! for lhe purpose of lhe federation, of all sll<b functions as m'9 he 
.. sted in lhem Iry or IInder lhe Acl. He "'ill speciftcalfy menlian 
lhe malters witb respecl 10 whicb lhe Exe(lltive or Ibe Legislailir' 
of the Federation m'9 exercise its power and will also specify the 
limitations to ",hich sllGb ,xercise of f_tions m'9 be sllbjert. 

The eo..rnor-General n.1I h... special responsibility for the 
protection of the rights of msy Indian slate and lhe righls ad 
dignity ~f its 11I1er. 

As regards lhe .xereise of .x,(Uti"e OIIlbonly, it will remal" 
".sted in lhe f.derat.d sial •• xapt in so far al it il Ixrllllkd Iry 
virflle of a F.deral Law. . 

. As regards itgis/ation, the F.deral Legislafllre ean mm JarvI 
for a federated slate in /Jt:rordam. with lhe Inlfrllnt.llt of Ateulion 
of Ihal sial. and sllbjert 10 msy limilalions rontained ther.in. A 
F.deral law ",hieh .xtends fa a federat.d sfat. shall slIper"de any 
law made by the state ",hkh "''9 be repugnant to the federal /arv. 

It has also been fp.ci/ical!y provided tbat tb •• xe(llti" alltbonly 
of a f,derat.d slaf. shall b. 10 .xerci"d 01 10 I'C1If" respetl for lhe 
larvl of tb. F.deral Legis/afllre applicabl. to the stal •. 

AI regards judicial administration, lhe OIIlborily of the F.d"al 
Courl shall extend over the federated silltet. Under cerlain cir(llms
t_tllhe F.deral COIlrI has original jurisdklion ill dilp"les in ",hich 
a lIal. is a party. II ean alro hear appeals fro", High Callrls 
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in federated states in certain cases. Such an appeal shall be by way 
of lperial case to be stated by the lligh Court concerned for the 
opinion of tb. Federal Court. To eertbin extent tbe law tkelared 
by the Federal Court and by a~y judgment of the Prill} COllncil il 
made binding on federated states also. 

All authorities, ri,,:i/ and judicial, of the Federated States OJ 

also of British India shall act in aid of tbe Fetkral Court which 
bas fJotI'er, as rupeetr botb Britisb Ir.dia and federated states, 
/0 order attendance of any person or prodttction of any document etc. 

[As regards the ~onstitlltion, composition and procedure etc. of 
the ExeCfltiPl, the Le.~iJla/ure and the Judiciary of the Fetkration 
the reader is referred to Chapter Von Central Administration.] 

The Act bas provitkd tbat subject to the pro"isionl of the Instru
ment of Accession of a Fetkrated State the rights and obligations 
of the CroJlIn in relation to the stales remain unaffected. 

POlilion in the Empire and the w.rld 01 large. 

Theoretically most of the states are allies of the Crown. 
So that their status is very high. But practically it is much 
lower as is clear from the powers exercised by, and the 
control placed over, them. With the inauguration of the 
Federation their position will perhaps be lowered still, 
because they will remain federated units of the Government 
of India like other provinces of British India and will be 
subject to its authority. 

Again in world affairs they cannot be recognised as inde
pendent states or sovereign powers. They have no foreign 
policy or relations of their own. . . . 

But though the states as such have little tnternattonalimpor
ranee, the rulers of some of these have displayed remarkable 
qualities and have acquired international fame. For exarn~Je) 
the Maharajas of Pariala and Bikaner have earned WIde 
reputation in taking part in world affairs. In the Great 
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WarlG and after, in the League of Nations and in various 
international bodies the Indian representatives including 
certain rulers of the Indian states have played important 
parts and rendered valuable contributions. 

The formation of the Federation will give wider opportu
nities to the Princes to earn a name for themselves. 

The States and their Subjects. 

The inhabitants of a state are the suhjects of its Ruler. 
Ordinarily a Ruler commands great respect in his state 
and is sometimes greeted by his people with demonstrations 
of Arti etc. The subjects usually pay him the homage due 
to a Raja from his praja according to the Dharmasastras. But 
with the change of times people have begun to be conscious 
of their grievances against the administration. Various 
forces have combined to produce discontent in the minds 
of the people. The growth of constitutional government in 
British India, the spread of education in the srates, th~ 

prevalence of the ideas of democracy and popular represen-· 
ration have all roused the minds of the slumbering people. 
At the same time the personal relations subsisting between 
the Rulers and their subjects are gradually vanishing and the 
people now look upon their Ruler merely as an adminis
trator. The Rulers themselves, often educated in English 
atmosphere and sometimes in England, do not inspire the 
same confidence in their subjects as the Ruler who lived 
among his people and almost as one of them. 

As a result of all rbis we find an agitation in the states for 
grant of popular control over the administration. The 

10 It .rot be remembered that in UU England .... as stirred by the 
telegram which the Vioeroy sent reporting that the rulen of lutes about 
700 in number with one accord nllied ~o the defence of the Empir.e and 
offered their per.sonal services and resources of tbe states. 
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people gather in conferences, as for example, the States 
People's Conference and demand rights and privileges. In 
response to their demands or to secure better gov~rnment 
some of the states have associated their people in the 
administration in various degrees. 

It is noteworthy that under the Government of India Act 
of 19J5 the seats reserved for the States in the Federal Legis
lature are to be filled by persons appointed by the Rulers of 
the States and not elected or chosen by their people. This 
further produces discontent among the subjects of the States. 

Political Officers. 

As noted earlier in the cbapter on Central Adminhtration 
the relations of the Government of India with the Indian 
States are looked after by the Political Department under tbe 
direct and personal supervision of the Governor-General 
himself. The officers througb whom the powers of the Gov
ernment arc exercised in this matter are known as Political 
Officers and it is they who form the channel of communica
tion between the Government of India and tbe Indian 
States. In the larger states there are Residents, as for example 
in Baroda and Hyderabad. In the Agencies; e.g., the Raj
putana Agency, there are Agents to the Governor-General. 
These Agents are assisted by local Residents, as in Udaipur 
and Gwalior, or by Political Agents, as in Bhopal. In the states 
under Provincial Governments the larger ones have Political 
Agents and in the smaller ones the Collectors or the Com
missioners discharge the functions of the Political Agents. 
For Provincial State the Governor of the province is usua.lly 
himself the Agent to the Governor-General. But the 
Madras Presidency has five states eacb of which has an 
Agent to the Govemor-General. 

The political officers keep the Government informed of 
zz 
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the affairs and administration of the states. They are also 
expected to assist and advise the rulers in any administrative 
or other rna tters on which they may be consulted. 

The Chamber oj Princes. 

We have seen ahove" how and when the Chamber of 
Princes or the Narendra MaJ).g.ai was inaugurated. It is 
composed of the rulers of major states who are members of 
the Chamber and the representatives of groups of smaller 
states. The chief officer of the Chamber is called the 
Chancellor who is selected by the members themselves by 
vote. There is also a Pro-Chancellor selected in the same 
manner as the Chancellor to act for him when he is absent 
out of India. The Chamber has again a Standing Committee 
whose members are selected by votes. This committee 
considers the subjects to be discussed at the meetings of the 
Chamber. 

The Viceroy himself is the president of the Chamber, 
which meets once a year and considers questions submitted 
to it concerning the Princes, their rights and privileges and 
position in the imperial affairs. Its proceedings which were 
formedy held in camera have since '929 been made generally 
open to the public. 

It must however be remembered that the Chamber is 
merely a recommendatory body. Srill it affords to the 
Princes a unique opportunity of discussing their affairs, ex
pressing their views and increasing their weight in the country 
and in the imperial affairs. 

The Futur<. 

The future of the states will very much depend upon 

U See pages 91-92 above. 
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the working of the Federal Constitution. But it is clear 
that, while losing in certain degrees their autonomy) the 
states will gain in weight and importance and their rulers 
will find unprecedented opportunities of proving their 
worth and showing their capacity. They will no more 
remain separate entities but will become parts of a larger 
whole having a recognised international status. 
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Commencement of tbe Act of I!JJ. 

The Government of India Act '93 j provided in Section 
477 that part II of the Act, that is, the part relating to the 
Federation of India ushall come into force on such date 
as His Majesty may appoint by the Proclamation estab-
lishing the Federation ....... " and "The remainder of 
this Act shall, subject to any express provision to the contra
ry, COme into force on such date as His Majesty in Coun-
cil may appoint ...... " 

Commencement of certain provisionJ. 

By an Order in Council entitled "The Government of 
India (Commencement and Transitory Provisions) Order 
1936" His Majesty has ordered that the provisions of the 
Act, other than those relating to the Federation of India, the 
Federal Railway Authority, the Federal Court and the pay etc. 
of the Commander-in-Chief, shall come into force on the 
1St of April '937, while the provisions relating to the Federal 
Railway Authority and the Federal Court shall come into 
force on a date to be appointed by his Majesty in Council, 
and those relating to the pay etc. of the Commander-in-Chief 
shall Dot come into force until the establishment of the 
Federation. It may be noted that the Federal Court and the 
Federal Railway Authority shall come into existence, not
withstanding that the Federation has not yet been established. 
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Constitlltion of Orissa and Si.d. 

Though the provisions of the Act regarding the adminis
tration of provinces are to come into force on the 1St of 
April '937, the provinces of Orissa and Sind have al
ready been constituted as separate provinces by Orders in 
Council entitled the "Government of India (Constitution 
of Orissa) Order 1936" and "The Government of India 
(Constitution of Sind) Order 1936" respectively, whose pro
visions came into force on the 1St of April 1936. The new 
Province of Orissa has been composed of the Orissa Division 
of the earlier Bihar and Orissa province:. certain areas trans
ferred from the Madras Presidency and certain areas trans
ferred from the Central Provinces. 

GranlJ-in-aid to certain Prrwillcu. 

An Order in Council entitled "The Government of India 
(Distribution of Revenue) Order '936" has provided for 
making grants-in-aid to certain provinces, as follows :-

(I) The United Provinces. RS,'5 lakhs in each year 
of tlae lirst 5 years from commencement of tbe part of tbe 
Act relating to provinces. 

(.) Assam. Rs. 30 lakhs iiI eacb year. 
(3) Tbe North-West Frontier Province. Rs. 100 lakhs 

in each year. 
(4) Orissa. RS.47 lakbs in the lirst year after commence

ment of the part of the Act relating to provinces, 43 lakbs 
in eacb of the succeeding 4 years and 40 lakhs in every 
subsequent year. 

(5) Sind. Rs. 110 lakhs in tbe lirst year after com
mencement of the part of the Act relating to provinces, 
105 Iakhs in eacb of tbe succeeding 9 years, 80 lakhs in eacb 
of the next 10 years, 6j lakhs in each of the next 5 years, 
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60 lakhs in each of the next 5 years and 5 5 lakhs in each of 
the next, years. 

The grants will he charged on the revenues of the Federa
tion. 

High C"urt at NagpNr. 

A High Court of Judicature has heen established at Nag
put by Letters Patent this year ('936). 




