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PREFACE TO THE FIRST EDITION.

THis book was written and a greater part of it
had been put into print before the war broke out.
Had this not been the case its publication would
have been further postponed.

While a state of war exists there is no place
for extradition proceedings between the belligerents
and all treaties on the subject are at an end, at any
rate durlug the continuance of war.

Whether extradition treaties are abrogated
ot merely suspended during the continuance of
hostilities is a more doubtful point. Perhaps the
safer view is to regard such treaties as abrogated
and to hold that they do not revive on the restoration
of peace save hy express agreement. This was the
theory followed after the Franco-Prussian war in
1371.

AP M

31st December, 1914,



PREFACE TO THE SECOND EDITION.

IN preparing a new edition of this book we
have not attempted to alter its nature as there is
ample evidence to show that the book fulfils the
purpose for which it was written. We have
accordingly restricted ourselves to the task of
making corrections wherever we have detected
inaccuracies, and of bringing the book up to date
by reference to tle latest cases and the latest
treaties.

We have dealt in the body of the book with
the position as regards the treaties abrogated
teraporarily by the outbreak of the War of 1914-
1918, and we only mention the point here because
it 1s noticed in the preface to the first edition.

For very valuable assistance in the correction
of the proofs we here express our gratitude to
Mr. 8. C. Sen of the Printing Branch of the
Legislative Department of the (overnment of
India.

L. G.
J. A, 8,

26tk March, 1927,
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INTRODUCTION.

“The law of extradition is, without doubt, founded Meaning of

upon the broad principle that it is to the interest of civilized ;Eﬁff;‘m'
communities that erimes, acknowledged to be such, should
not go unpunished, and it is part of the comity of nations
that one state should afford to another every assistance
towards bringing persons guilty of such crimes to justice.”
Per Lord Russell, C. J.,in I'n re Arton [1896],1 Q. B., 108, In
its international aspect it is usually based on the existence
of a treaty which is made operative in municipal law by
legislation. Thus in the debate in the House of Lords on
the case of The Creole on the 14th February, 1842, it was
stated by Lord Denman that “ in this country there was no
right of delivering up, indeed, no means of securing, persons
accused of crimes committed In foreign countries.” {(Hansard
—Third Series, Vol. LX, p. 321.) This theory, however, is
by no means of universal acceptance. Most Continental
nations regard the surrender of fugitive offenders as a purely
political matter with which the Courts have no concern.

2. Closely akin to, though not in strictness part of, the Surrender of
law of extradition is the question of the surrender of fugitive J3itive
offenders between different possessions of the Empire, and E’ithi_n
it is proposed to deal with this subject also as part of the  ©*
law of extradition,

3. Prior to The Extradition Act, 1870 (33 and 34 Vict., General law
¢. 52), there was no general statute giving legal validity to Z?tfgne(’ﬁiﬁ;,-_
extradition treaties concluded with Foreign States by His tion).
Majesty the King, and a separate Act had to be passed on
the occasion of each new treaty. This statute, as subse-
quently amended, is the foundation of the law of extradition
for the whole Empire, except in the case of Canada where
by Order in Council, dated 6th July, 1907, issued under
gection 18 of the Act, the operation thereof in Canada is
suspended so long as Part I of Chapter 155 of *“ The Revised
Statutes of Canada, 1906,” shall continue in force. It will

M, EA



- INTRODTCTION.

be observed that the Act imposes four restrictions on extra-
dition (see section 3), namely :(—

(1) no extradition for political offences ;

(2) the offender must not be detained or tried for any
offence prior to his surrender other than the
extradition erime proved by the facts on which
the surrender was grounded ;

{3) an undertrial or convict offender is not to be
surrendered till the termination of his trial or
gentence ;

(1) fifteen days must elapse before surrender from date
of committal to awailt surrender ;

and no Order in Council under the Aet can be made (see
section 4) unless the treaty provides for these restrictions.

Application 4. The application of the Act of 1870 to British posses-
of Act to . . . . . . .
British India. Sions outside the United Kingdom is provided for by section
17, while section 18 provides for the saving of laws of British
possessions. By an Order in Council, dated the Tth March,
1904, published in the Guzette of India, 1904, Pt. I, p. 363,
which was issued in virtue of the powers conferred by section
18, Chapter II of the Indian Extradition Act, 1903, has been
declared to have etfect in British India as if it were part of
The Extradition Act, 1870.
The general 5. The question of the surrender of fugitive offenders
}3;3’:;" between the various possessions of the Empire has also been
offenders  the subject of an Imperial statute, iz, The Fugitive
Eiﬁ,’;‘;‘ﬁeﬁhe Offenders Act, 1881 (44 and 45 Viet., c. 69) ; and as in the
case of The Extradition Aect, 1870, provision has been made
by secrion 32 thereof for the recognition of Acts of the legis-
latures of British possessions providing for the application
and carrying into effect within those possessions of the Act

n question.
Afplfjiﬂagggi 6. In the case of British India, this power has been
: e - . . -
tive Otfend. exercised by the Order in Council, dated the 7th March, 1904,
:?slA:;' recognising Chapter TV of the Indian Extradition Act, 1903,
British India. and declaring that it should be given effect to throughout

His Majesty’s dominions and on the high seas, as if it were
part of The Fugitive Offenders Act, 1881.
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7. The Indian legislature in enacting The Indian Extra- The Indian
dition Act, 1903, has, in addition to the modifications of iﬂfi’;‘g’_“
these Imperial statutes in thei® application to British India
in a manner necessary to adapt them to the circumstances
of this country, also provided for cases not covered by the
Imperial statutes. It will be convenient to summarise the
provisions of this Act, which is made up of provisions which
fall into several classes—

(1) The provisions of Chapter II which are part of
The Extradition Act, 1870 (33 and 34 Vict,,
c. 52), and deal with the surrender of fugitive
criminals to Forelgn States to which that
Statute applies.

(2} The provisions of Chapter 111 which deal with
the surrender of fugitive criminals to States
other than those to which that Statute applies.

(3) The provisions of Chapter IV which deal with
the application of The Fugitive Offenders Act,
1881 (44 and 45 Viet,, e. 69), to British India
and are strictly not part of the law of extradi-
tion proper at all.

{4) The provisions of Chapter VI which provide for
the execution of commissions issued by Criminal
Courts outside British India which is also a
subject outside the striet scope of the law of
extradition.

8. Tnapplying the provisions of Chapter I1 of the Indian ndian Law
Extradition Act, 1903, therefore, the fact must always be Eﬂ: esflc""lse"_"
borne in mind that those provisions are part of the general mentat?yp.
extradition law of the Empire, and the importance of this
will be seen later in the notes to that Act. As has been
pointed out above, the provisions of Chapter TIT only apply
to those States to which The Extradition Acts of 1870 and
1873 do not apply, that is, to those States in respect of which
His Majesty in Council has not made an Order in Council
under section 2 of The Extradition Act, 1870. The provi-
sions, therefore, of that Chapter constitute express statutory
Provision applying to British India only for the extradition
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4 INTRODUCTION.

of criminals in cases not provided for by the general extra-
dition law of the Empire.

9. It may be convenient here to exhibit in tabular form
a general conspectus of the law regarding the rendition of
fugitive offenders from British India.

RexpIiTioN ofF FusiTive OFFENDERS.

1. States culside the Empire Law applirable
{a) 1o States where the Ex- The Extradition Acts, 187t to
tradition Statutes avply, 1906, and Chapter ITof the Indian

Extradition Act. 1903,
(b} to States where they do The Indian Extradition Act, 1903,
not apply.
2. British Possessions.
The Fugitive Offenders Act, 1881,
and Chapter IV of the Indian
Extradition Act, 1903.

10. It is obvious that the converse of the rendition of
fugitive offenders from British India is the surrender to
the British Indian authorities of offenders who have fled
to other parts of the world. Although this is largely a
matter for administrative rather than legal consideration, a
short chapter has been added dealing with this question as it
mayv be convenient to {raw attention to the main {eatures of
the procedure in order to prevent officers from falling into
mistakes which may lead to great inconvenience and delay.

11. The object of this work is to afford assistance to
those officers of Govermmment and otherg in remote places
who are not provided with the ordinary works of reference
and for whom the construction of this branch of the law
must necessarily present great difficulties. Those who have
within reach books of reference will doubtless consulf—and
prefer to rely on—the well-known works on the subject,
without which it is obvious that this book could not have
been written.



PART L

ExTrapiTiON FROM BRITiSH IxDlA.

1. The procedure to he adopted for securing the extra- ¢y, sification
dition of a fugitive offender from British India varies accord- of States.
ing to the class of State which seeks to obtain the surrender.

The first division is into—

(1) States to which The Extradition Acts, 1870 to 1906,
apply ;

(i) States to which The Extradition Acts, 1870 to
1906, do not apply.

2. Btates to which the Extradition Acts apply are by « Foreign
section 2({c) of the Indian Extradition Act, 1903, for the States.
purposes of that Act, defined to he “ Foreign States.” They
are the foreirm countries with which the English Crown has
coneluded extradition treaties, and to which the Extradition
Acts have been applied by Order in Council under section 2
of the Act of 1870. A separate list of these countries with
the date of the treaty and the Order in Council applying the
same s given in Appendix B. It will be seen that it includes
all the principal eivilized nations with the exception of Japan,
Turkey and certain South American countries. The pro-
cedure to be followed on an application by a State of this
class is that laid down in Chapter IT of the Indian Extradi-
tion Act, 1903, It wil! be observed that an alternative
procedure allowing the initiation of proceedings either by
application to Government or to the Magisterial anthorities
is permissible in certain cases, but in either case a requisition
of the 8tate asking for the rendition is essential before extra-
dition can take place and that in virtue of Chapter V special
provisions are in force in the case of offenders committing
oftences on board vessels on the high seas. It is of the
greatest importance, whatever authority is apphied to, that
the necessary formalities are duly complied with, as other-
wise great delay and difficulty may be experienced, For a
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discussion of the actual procedure to be adopted the reader
is referred to the notes to this portion of the Act in the
annotated edition in Part Ilsof this book.

Other States. 3. In the case of States to which the Extradition Acts
do not apply, i.e., States which are not  Foreign ” States
for the purposes of the Indian Extradition Act, 1903, a
further division must be made into—
(1) States with which there is a treaty;
(i) States with which there is not a treaty.

** Non-fos- 4. Section 18 provides that where a treaty is in force,

;‘t‘;’:e; e84 yhe procedure laid down therein shall be followed, and that
the procedure laid down by Chapter TIT of the Indiun Extra-
dition Act, 1903, shall be modified to that extent. Where
8 treaty exists, therefore, it will be necessary to consult its
provisions, but as regards many Native States in India, by
subsequent arrangement, the procedure prescribed by the Act
has been substitnted for that laid down by the original
treaty. See in this connection the supplementary agree-
ments entered into with Hyderabad and the Rajputans States
which are reproduced in Appendix D.

French 5. The law governing extradition between the French
possessions  and British possessions in India must at present be regarded
as being in a somewhat unsettled state. In the last edition
of this work the view was taken that the East Indian posses-
sions of England and France are expressly excluded from
the Extradition Treaty of the 14th August, 1876, beiween
those powers and herce those possessions were held not to
be within The Extradition Acts of 1870 and 1873, and further
it was held that the procedure for extradition between
British India and the French possessions in British India was
that laid down by Art. IX of the Convention hetween Great
Britain and France signed at London on the 7th March,
1815. That view was confirmed in Criminal Revision Case
Ralamat AL v. Emperor (L L. R., 47 Cal, 37), but that
case was not followed by Mr. Justice Buckland in disposing
of the ()ri‘r_{inn] criminal application by Celeste Cullington
(I. L. K., 48 (al., 328). Mr. Justice Buckland held that the
concluding portion of Art. XVI of the Extradition Treaty of
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1876 with France does not exclude the East Indian posses-
sions of that country but is a saving clause intended to
preserve Intact the special arsangement established by Art.
IX of the Treaty of 1815. The effect of the application of
the English Extradition Acts to France by the Order in
Council of 16th May, 1878, is to put into operation section
25 of The Extradition Act, 1870, and thereby to extend the
provisions of the Act to the East Indian possessions of
France as being a part of France,

The provisions of Art. IX of the Treaty of 1815 are
here quoted for ready reference :—

“IX. Al Europeans and others whosoever against whom
judicial proceedings shall be instituted within the limits of
the sald settlements or factories belonging to His Most
Christian Majesty, for offences committed or for debts
contracted within the said Hmits, and who shall take refuge
out of the same, shall be delivered up to the chiefs of the
said settlements and factories ; and all Enropeans and others
whosoever, against whom judicial proceedings aforesaid shall
bhe instituted without the said limits, and who shall take
refuge within the same, shall be delivered up by the chiefs
of the said settlements and factories, upon demand being
made of them by the British Government.”

6. Where no treaty exists, then the procedure laid down ;Di‘:;‘; "

in Chapter IIT of the Indian Extradition Act, 1903, must States with

. . . hich
be followed ; but here again States can be divided into— r:eﬁy e
. . . . f .
(i) States where there is a Political Agent in or for oree
such State ;

(ii) States without such an officer.

In the case of the first class alternative procedures are
avatlable, viz., {a) to apply to the Political Agent for the issue
of a warrant under section 7 of the Indian Extradition Act,
1903, or (b) to make requisition to Government for surrender
under section 9 of that Act. In the case of the second class
enly the latter procedure is available.

7. The case of the Portuguese possessiops in India Portuguese
POSSESSIoNS

calls for special notice. The Anglo-Portuguese Mreaty ofin India,
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1894 excludes East Indian possessions. Formerly extra-
dition was governed by a special Act, the Portuguese Treaty
Act (IV of 1880), but the Trgatv baving expired the Act
has been repealed. Apparently therefore a requisition under
section 9 of the Indian Extradition Act, 1903, is the only
eourse now available,

The treaty between England and Portugal of the 17th
of October, 1892, has the following Protocol attached to
it :—"* The stipulations of the present treaty do not apply
to extradition between British and Portuguese India, which
is reserved for ulterior negotiations.”

& Where the surrender is desired of a fugitive offender
who has fled nto British Todia from seme other British
possession, the law applicable is The Fugitive Offeuders Act,
1881, read with section 19 of the Indian Extradition Act,
1903. The procedure under that statute I1s either under
Part 1 or Part I according as British India is or is not
grouped with the possession Irom which the offender has
fled. For a full account of the groups which include British
India, see the notes to Chapter IV of the annotated text of
the Indiar Extradition Act, 1903, infra, pages 63—64, where
the Orders 1o Council making the grouping are cited. In the
case of proceedings under Part T, i.e., where the offender has
fled from a possession with which British India is not grouped,
the Magistrate will receive the warrant endorsed either by—

(1) the Local Government, or
(1) a Juwlge of the High Court—see section 3 of the

Act read with section 19 of the Indian Extra-
diflon Aet, 1903,

On the arrest of the fugitive the procedure laid down
in sections § and 6 of the Act 1s to be followed. In deal-
ing with cases under The Fugitive Offenders Act, 1881,
particular attention must be paid to the latter part of
section 9.

o Inﬂfho case of proceedings under Part IT of The
Fugitive Odfenders Act, 1881, 2.r.. cases in which the POSSES-
sion or territory 1s one with which British India is grouped
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for the purposes of the Act, the original warrant issued in
the possession in question is produced to the Magistrate who
must satisfy himself that it was made by a person having
lawful authority to issue it, and that it is duly authenticated
as required by section 29 of the Act. On being satisfied of
these facts, the Magistrate endorses the warrant under section
26 of the Act. It is to be noticed that a warrant may be
issued from any other British possession under Part II of
the Act for any offence although applications from British
India to other British possessions are restricted to the offences
specified in section 19 (d) of the Indian Extradition Act,
1903, Tt is to be observed that section 19 of The Fugitive
Offenders Act, 1881, allows a Magistrate to refuse to return
the fugitive when arrested in the circumstances specified in
that section, but in exercising the powers conferred by that
section, it 1s most desirable that the Magistrate should make
it abundantly clear that its terms have been satisfied.

10. Application may be made under both parts of the Provisional
Act in virtue of seetions 4 and 16 for the issue of provisional warrants.
warrants, and the Magistrate may issue such warrants, where
time is of the essence, and where the facts in his opinion
are such as would justify the issue of a warrant if the offence
had been committed within his own jurisdiction.

11, Section 36 of The Fugitive Offenders Act, 1881, and Places
section 1 of The Fugitive Offenders (Protected States) Act, (ot=ide the

1915 (5 & 6 Geo. V, ¢. 39), allow the earlier Act to be applied glgifgot‘z: in
by Order in Couneil, subject to such conditions, etc., a5 Crown exer-
may be coutained in the Order, to any place outside the gii‘:ism.iuris‘
dominions of the Crown in which the Crown has jurisdiction,
and also to any place or group of places over which the
Crown extends its protection. Also section 5 of The Foreign
Jurisdiction Act, 1890 (53 & 54 Vict., c. 37), empowers
the Crown to make similar directions applying The Fugitive
Offenders Act, 1881, to any foreign country in which for
the time being His Majesty has jurisdiction. Where an
Order in Council bas been made under any one of these
powers the surrender of persons who have fled from the

territory for which such Order has been made will be regulated
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by The Fugitive Offenders Act, 1881, read with that Order.
The Orders in Council so issued to which it is most likely
that there will in British Indi& be occasion to refer are :—
{1) Abyssinia. The Abyssinia Ozder in Council, 1913
{No. 1363), dated 19th December, 1913. Art.
78 (8. R. & O, 1913, p. 177.)
(The Foreign Jurisdiction Act, 1890.)

{2) Bakretn. The Bahrein Order in Council, 1913
{No. 891}, dated 12th August, 1913, Art. 12.
(8. R. & 0., 1913, p. 947.) This Order was
brought into force on 3rd February, 1919.
(Gazette of India, 119, Pt. I, p. 258.)
{The Foretgn Jurisdiction Act, 1890.)

{3) China. The China Order in Council, 1925 (No, 603),
dated 17th March, 1925. Art. 103, (8. R. &
0.,1925, p. 379.)

{The Foreign Jurisdiction Acts, 1890 and 1913.)

(4} Kashgar. The China (Kashgar) Order in Council,
1920 (No. 568), dated 11th March, 1920. Art.
9. (8. R. & O, 1920, Vol T, . 723))

(The Foreign Jurisdiction Act, 1890.)

() Kenya Protectorate. The Kenya Protectorate
Order in Council, 1920 (No. 2343), dated 13th
August, 1920. (8. R. & 0.,1920, Vol. I, p. €58.)
Art. 3 of this Order saves the East Africa Order
in Council, 1902 (No. 661), dated 11th Aungust,
1902, so far as it applies to the Kenya Protec-
torate. Sece also the TEast Africa Fugitive
Offenders Order in Council, 1920 (No. 2351),
dated 3rd December, 1920. Art. 2. (8. R. & O,
1920, Vol. I, p. 754.)

(The Fugitive Offenders Act, 1881, and the
Foreign Jurisdiction Act, 1890.)

(8) Kuweit. The Kuwait Order in Council, 1925
(No. 972), dated 17th March, 1925. Art. 12.
(8. R. & 0., 1925, p. 445.)

(The Foreign Jurisdiction Acts, 1890 and 1913.)
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(7) Malay Protected States. The Straits Settlements
and Protected States Fugitive Offenders Order
in Council, 1916 §No. 745), dated 24th October,
1916, Art. 2. (8. R. & 0., 1916, Vol. I,
p. 102.) Article 2 of this Order applies The
Fugitive Offenders Act, 1881, to the Federated
Malay States, Johore, Kedah and Perlis,
Kelantan, Brunei, North Borneo.

{The Fugitive Offenders Acts, 1881 and 1915.}

This Order was subsequently extended to Trengannu and
Barawak by the Straits Settlewents and Protected States
Fugitive Offenders Order in Council, 1917 (No. 568), dated
13th June, 1917. Art. 2. (8. R. & O., 1917, p. 961.)

{The Fugitive Offenders Acts, 1881 and 1915.)

(8) Maskat. The Maskat Order in Council, 1915
(No. 132), dated 3rd February, 1915. Art. 12.
(S. R. & O, 1915, Vol. 1, p. 280.)
{The Foreign Jurisdiction Act, 1890.)

(9) Nyasaland Protectorate. The Britisk  Central
Africa Order in Council, 1902 (No. 663), dated
11th Awugust, 1902. Art. 13. (S. R. & O.—Re-
vised—1904, ** Foreign Jurisdiction,” p. 40),
and the Bast Africa Fugitive Offenders Order in
Couneil, 1920 (No. 2351), dated 3rd December,
1920. Art. 11. (5. R. & 0., 1920, Vol. I, p. 754.)
(The Fugitive Offenders Act, 1881, and The
Foreign Jurisdiction Aet, 1830.)

(10) Palestine. (Mandated Territory.) The Palestine
Order in Council, 1922 (Ko. 1282), dated 10th
August, 1922, Art. 35 (8. R. & 0., 1922,
p. 362.)

{Recites Mandate of League of Nations and
The Foreign Jurisdiction Act, 1390.)

(11) Persia. The Persia Order in Council, 1885, dated
13th December, 1889, Art. 287. (8. R. & O0.—
Revised—1904, Vol. V, p. 575.)

(The Foreign Jurisdiction Acts, 1843 and 1878.)
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(12) The Persian Coast and Islands. The Persiap
Coast and Islands Order in Council, 1907
(No. 382), datedd7Tth May, 1907. Art. 8. (8. R.
& 0., 1907, p. 243.)
(The Foreign Jurisdiction Aet, 1850.)

The limits of this Order were defined hy two subsequent
Orders, vz —
(1) The Persian Coast and Islands (Amendment)
Order in Council (No. 535), 1912 (8. R. & 0.,
1912, p. 175) ; and
(2) The Persian Coast and Tslands (Amendment)
Order in Council, 1922 (No. 1203). (5. R. &
0., 1922, p. 392)
(13) Somalilend. The Somaliland Order in Council,
1899 (No. 768), dated Tth October, 1899, Art.
8 (8. B. & 0O-—Revised—1904, Vol V,
“ Foreign Jurisdietion.” p. 173.)
{The Foreign Jurisdietion Act, 1390.)
(14) Tanganyita. The Tanganyika Order in Council,
1020 {No. 1823), dared 2ind July, 1920,  Arr,
14 (8. R & O, 1920, Vol. 1, p. 685.) This
Onler in Council waz issued with the consent
of the Allies before the Mandate was conferred
on Great Britain.
{Recites agreement of Principal Allied Powers
aid The Foreign Jurisdiction Act, 1890.)

See also the East Africa Fugitive Offenders Order in
Council, 1920 (No. 2351), dated 3rd December, 1920, (8. R,
& 0.,1920, Vol. I, p. 754.)

(15) Ugunde. The Uganda Order in Council, 1002
{No. 662), dated 11th August, 1902, Art. 13,
(5. R. & O.—Revised—1901, Vol. V, “ Foreign
Jurisdietion,” p. 77), and the Fast Africa
Fugitive Offenders Order in Council, 1920
{No. 2351), dated 3ril December, 1920, (S.R. &
0, Vol. I, 1420, p. 734.)
{The Foreign Jurisdiction Act, 1890.)
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(16) Wei-Hai-Wei. The Wei-Hai-Wei Order in Couneil,
1901 (No. 590),.glated 24th July, 1901, as
amended Py the Wei-Hai-Wei Order in Council,
1903 (No. 210).  Art. 40. (8. R. & O.—Revised
—1904, Vol. ¥, p. 283))

(The Foreign Jurisdiction Act, 1890.)

(17) Zanzibar. The Zanzibar Order in Council, 1924
(No. 1401), dated Sth December, 1924, Art. 25.
(8. R. & 0, 1924, p. 434)
(The Foreign Jurisdiction Act, 1890.)

12. In certain cases of desertion from foreign ships a
special procedure is available for the arrest of deserters in
virtue of section 233 of The Merchant Shipping Act, 1894
(67 and 58 Viet., c. 60}.

That section provides that, where a foreign country
cancedes reciprocal facilities, the operation of the section can
be extended to that country by Order in Council. In such a
case any seaman or apprentice, not being a slave, who deserts
anywhere in the dominions of the Crown from a merchant
ship belonging to a subject of the country in question can,
on the application of a consular officer of that country, be
arrested and handed over to his ship by any court which
would have had cognizance of the matter if the desertion had
taken place from a British ship.

For a list of Orders in Council applying this section
see “ Index to the Statutory Rules and Orders in force
on June 30, 1924, p. 483.”

In the case of desertion from Portuguese ships special
provision exists, for which see 12 and 13 Yict., ¢. 25, s. 2,
and 39 and 40 Viet., c. 20, 5. 2,

Deserters
from foreign
ships.
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THE
INDIAN EXTRADITION ACT

ACT XV OF 1903.

[4th November, 1903.]

An Act to consolidate and amend the law relating to the
Extradition and Rendition of Criminals.

WHEREAS it is expedient to provide for the more
convenient administration in British India of the
Extradition Acts, 1870 and 1873, and of the Fugitive {gcfff:
Offenders Act, 1881 ; 36 & 37

and whereas it is also expedient to amend the §. #5;,
law relating to the extradition of criminals in cases
to which the Extradition Acts, 1870 and 1873, do
not apply ;

It is hereby enacted as follows :—

The Act of 1870 has also been amended by The Exztradition
Act, 1395 (38 & 59 Vict., ¢. 33) and The Extradition Act, 1906
(6 Edw. 7, .. 15), which latter includes bribery in the list of
crimes in the First Schedule to the Act, These Acts with the
Act of 1873 may be cited as The Extradition Acts, 1870 to
1906, Section 5 of the Act of 1873 has been amended
by The Perjury Act, 1911 (1 & 2 Geo. V, c. 6), andf perjury
in extradition proceedings is thereby made punishable under
that Act, see section 1 of that Act.

M, EA 2
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Az to the first paragraph of the preambie, see section 18 of
The Extradition Act, 1870, and section 32 of The Fugitive
Oifenders Act, 1881. .

For Statement of Objects and Reasons, see Gazetle of India,
1901, Pt. V, p. 24 ; for Report of the Select Committee, see ibid,

1903, Pt. V, p. 469 ; for proceedings in Council, see thid, Pt. VI,
pp. 151, 163 and 177.



CHAPTER L

PRELIMINARY.
f. (Z) This Act may be called the Indian Short _title,
Extradition Act, 1903 ; commence-
ment.

(2) 1t extends to the whole of British India
(including British Baluchistan, the Santhal Parganas
and the Pargana of Spiti) ; and

(2} It shall come into force on such day as the
Governor General in Council, by notification in the
Gazette of India, may direct.

The Act has beeo declated to come into force {rom lst Juoe
1904 (see fFozette of Indin, 1904, Pt. I, p. 364). The Act has been
declared in force in the Angul district by section 3 of the Angul
Laws Regulation, 1913, Regulation 3 of 1913 (Bihar & Orissa
Code, Vol. 1, p. 863), and in the Arakan Hill distriet by the
Arakan Hill District Laws Regulation, 1916, Regulation I of
1916 (Burma Code, Vol. I, p. 215).

2. In this Act, unless there is anything repug- Desnitions.
nant 1n the subjest or context,—

(z) “ European British subject”” means a
European British subject as defined by
the Code of Criminal Procedure for the
time being in force:

(b) ““ extradition offence’” means any such
offence as is described in the First
Schedule :

(¢} ““ Foreign State ” means a State to which,
for the time being, the Extladition ;3 a 34

Vict, ¢, 52 ;

Acts, 1870 and 1873, apply: 36 & 37

Yict., ¢. 6a.
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(d) °“ High Court ” means the High Court as
defined by the Code of Criminal Pro-
cedure for the time being in force:

{e) “ offence ” includes any act wheresoever
committed which would, if committed
in British India, constitute an offence:
and

{(f) ** rules " include prescribed forms.

“ European British subject ™ [sec section 4 (/) {¢) of the
Code of Criminal Procedure, 1893] means :(—

() any subject of lis Majesty of Luropean descent in
the male line born, naturalised or domiciled in the Britisk Islands
or any Colony, or

{e1) any subject of His Majesty whe is the child or grand-
child of any such person by legitimate descent,

“ Extradition offence,”” It s to be noticed that the
definition is only applicable to Chapter T1I.  Chapter IT of the
Act is incorporated iu the Act of 1370, and as regards that
Chapter the definition has no appheation. The meaning of
* extradition crime ™ in that Chapter is that given in sec-
tion 26 of The Extradition Act, 1870, ie., a crime deseribed in
the First Schedule to that Act.

“ Foreign State” For a list of the Orders in Council
applving The Extradition Acts (1370 to 1906}, see Appendix B,

here are extradition treaties with all the principal European
Srates, exeept Turkey, aml with wmost other civilized powers,
As regards the possessions ip India of France and Portugal, see
peragraphs 5 and 7 of Part 1. Nepal is not a Foreign State,
(7'l Sahu v, Emperor, 1. L, R., 42 Cal,, 793

“ High Court® [see section 4(1) () of the Code of Criminal
Procedure, 1898] means, in reference to proceedings against
Europear British subjects or persons jointly charged with
Furopean British subjects, the High Courts of Judicature at
Fort William, Madras, Bombay, Allahabad, Patna, Lahore and
Rangoon, the Chief Courts of Qudh and Sind ard the Court
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of the Judicial Commissioner of the Central Provinces: in
other cases ““ High Court ”” meangthe highest Court of criminal
appes! or revision for any local area : or, where no such Court
13 established under any law for the time being in force, such
officer as the Governor General in Couneill may appoint in this

behali.



Requisition
for sur-
render.

CHAPTER II.

SURRENDER OF FUGITIVE CRIMINALS IN CASE OF
ForEIGN STATES.

3. (1) Where a requisition is made to the
Government of India or to any Local Government by
the Government of any Foreign State for the sur-
render of a fugitive criminal of that State, who is in
or who is suspected of being in British India, the
Government of India or the Local Government, as
the case may be, may, if it thinks fit, issue an order
to any Magistrate who would have had jurisdiction to
inguire into the crime if it had been an offence com-
mitted within the local limits of his jurisdiction,
directing him to inguire into the case.

This Chapter has been declared to have effect in British India
a5 if it were part of The Extradition Act, 1870 {33 & 34 Vict.,
c. 52, by an Order in Councii, dated the 7th March, 1904, issued

in exercise of the power conlerred by section 18 of that Act, and
published in the Gazette of Indin, 1904, Pt. 1, p. 363.

The requisition need not be in any particular form, buat it
should be accompanied by some evidence that the person whose
surgender is demanded is a fugitive criminal of the State making
the demand. It may be ruade by a diplomatic representative of
the State asking for the surrender or by any person recognized hy
the Government of Jndia as the Consul-General, Consal or Vice-
Consul or (if the fugitive criminal has escaped from a colony
or dependency of the Foreign State on behalf of which the
requisition is made) as the Governor of such colony or dependency
[¢f. section 17 (1}, The Extradition Act, 1870].

A Cqosul or Vice-Consul shall be deemed to include any
person recognised by the Government of India as a Consular
Officer of the Foreign State (¢f. section 7, The Extradition Act,
1873).
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% Local Government * is defined by section 3 (28) of the
Geperal Clauses Act, 1807, as ** th‘e person anthorized by law to
administer executive government in the part of British India in
which the Act or Regulation containing the expression operates,
and shall include 2 Chief Commissioner.”

“ A fugitive criminal of that state ” means a fugitive
criminal accused or convicted of an extradition crime committed
within the jurisdiction of that state {¢f. section 26, The Eztradi-
tion Act, 1870},

The expression may include a person convicted and sentenc-
ed for an extradition crime by a Foreign Court, who has been
released before the termiration of his sentence with a lability
to be called on to serve the residue of his term. The Kong o
The Governor of Brivton Prison, Ex porte Calberla, {1907],
2 K. B, 861,

A person who is convicted and sentenced to imprisonment
for an extradition crime and who breaks out of prison and
escapes before the expiration of his sentence 18 a fugitive criminal.
Ex parte Moser, [1915], 2 K. B., 698.

The term ¥ convicted ™ does not include or refer to
a conviction which under foreign law is a conviction for
contumacy, but the term “ accused person” includes a
person so convicted—see section 26, The Extradition Act,
1870,

The term * extradition erime ” means a crime which, if
committed in England or within English jurisdiction, would be
one of the crimes described in the First Schedule to The
Extradition Act, 1870 (see section 26),

It is not essential that the fugitive should be a subject of the
State which demands his extradition. Unless there are treaty
arrangements to the contrary, a requisition by State B for the
surrender of a subject of State A who committed a crime in
State B and has fled to State C is valid. Thus a naturalized
subject of the United States who committed a crime in Hoiland
was extradited from England at the instance of the Dutch
Government. R. v. Ganz, {1882}, 9 Q. B. D., 93. Bee also
The King v. The Governor of Brixton Prison, Ex parte Weils,
(1912}, 2 K. B., 578.

It is not even necessary that the person accused of an extradi-
tion crime should have beer in the Foreign State at the time the
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erime was committed. A resident in England who committed an
extradition erime (procuring goods hy false pretences) in Germany
by means of letters written in England was a fugitive criminal
within the meaning of the Act. R. e Neillins, 537.J. (M. C.},
157. The words in the Act are “ who is in *" net ** who has fled
to ”" per Smith, J. Again, a person resident in England charged
with obtaining goods by false pretences in Switzerland, the
false pretences being alleged to be made in Switzerland by a
partner of his and at bis procuration in England, was held to bea
fugitive criminal. The King v. Godfrey, [1923], 1. K. B., 24
following R. v. Nillins.

Accessories equally with principals are liable to be
surrendered, see seetion 3, The Extradition Act, 1873,

“ may if it thinks fit.” The words are permissive, but if
the law and the treaty provisions are complied with, it scems that
the order would be as of course.

“ issue an order.” Thke only Government competent to
issue the order for inquiry s the Government to which the
Foreign State has made the requisition. ** This function must
be performed strictly in accordance with the Statute and cannot
be delegated ” per Mookerjee, J.,in dn re Rudolf Stallmann,
LL.R, 39 Cal, 164, at p. 209.

In the Second Schedule to The Extradition Act, 1870, a
form of order of the Secretary of State toa Police Magistrate is
provided, and section 20 of the Act provides thatin case of a
British posscesion these forms may be used, mufatis mutandis,
and when used shall be deemed valid and sufficient in law.
Tke Indian Act provides po special form for the order.

Government may issue the order to any Magistrate who has
jurisdiction to inquire into the crime of the nature of that for
which extradition i sought. Tn re Rudolf Stalimann, 1. L. R.,

39 Cal,, 164.
Summons or (2) The Magistrate so directed shall issue a
warrant for 43
arrest, summons or warrant for the arrest of the fugitive

criminal according as the case appears to be one in
which a summons or warrant would ordinarily issue.
The brime charged need not and will not probably be des-

eribed in the exact language of the Indian Penal Code. In
determining whether a summons or a warrant will issue, the
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Magistrate should cousider the facts before him and act accord-
ingly, having regard to the provisions of Schedule II to the
Code of Criminal Procedure, 1894,

(3} When such criminal appears or is brought Inquiry by

before the Magistrate, the Magistrate shall inquire
into the case in the same manner and have the same
jurisdiction and powers, as nearly as may be, as if
the case were one triable by the Court of Session or
High Court, and shall take such evidence as may be
produced in support of the requisition and on behalf
of the fugitive criminal, inclnding any evidence to
show that the erime of which such criminal is accused
or alleged to have been convicted is an offence of a
political character or is not an extradition crime.

“jin the same manner and have the same jurisdic-
tion and powers, as nearly as may bhe, as if the case
were one triable by the Court of Session or High
Court.”

Chapter XVIII of the Code of Criminal Procedure, 1898,
lays down the procedure to be followed on inquiry into cases
triable by the Court of Session or High Court.

There are of course distinctions of procedure which are
required by the Acts themselves which are covered by the words
* as nearly as may be 7, e.g., the power of Government to stay
proceedings under section 5 (2) of this Act, the putting in of
depositions and statements taken in & Foreign State which are
made evidence by section 14 of The Extradition Aet, 1870, and
the like,

See also in this connection R. v. Daye, [1908], 2 K. B., 333,
a8 to the power of the Magistrate under section 5 of The Extradi-
tion Act, 1873, to compel production of a sealed packet held by a
bank upon the terms that it shall not be delivered up except with
the consent of the depositors. This section must be read in
conjunction with section 29 of The Criminal Justice Administra-
tion Act, 1914 (4 & 5 Geo. V, c. 58), Where 2 Magistrate was
ordered by a Secretary of State to take evidence in connection
with a criminal matter then pending in the Italian Courts, it waa

agistrate.
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within the power of the Magistrate to issue a summons for the
production of documents and to inspect such documents when
produced, in order that he mig&]t specify such as might be rele-
vant to the case being investigated in the Italian Courts. The
King v. Lord Mayor of Cardiff. Ex parte Lewis, [1922], 2K. B,
777,

* such evidence as may be produced ”

As extradition proceedings are not very numerous in the
Courts of this country, the following remarks on the evidence to
be produced may be of use.

The following decuments should be placed hefore the
Magistrate —
(1) A copy of the Order in Council applying the Extradi-
tion Acts in the case of the Foreign State demanding
the surrender,

{2) The foreign warrants authorising the arrest.

A copy will suftice [A. v. Ganrz, (1882), 9 Q. B. 1., 93}, but
in cither case the warrant or copy must be
authenticated as required by section 15 of the Act
of 1870.

{3y If it is sought to prove that tbe fugitive has already
been eonvicted, a certificate of, or a judicial docu-
ment stating the fact of, such conviction and
purporting to be certified by a Judge, Magistrate
or Officer of the Foreign State where the conviciion
was had. Such certifieate, etc., must be authenti-
cated as provided for by section 15 (2) of the Act
of 1370.

(1) Any depositions or statements on oath or affirmation
taken in the Foreign State, or copies thereof which
must be authenticated as provided by section 15
(7} of the Act of 1870.

It was beld \n The Hing v. The Governor of Brixton Prison,
Ez parte Servimi, (1914], 1 K. B., 77, that proof of the Order in
Council though not a legal necessity was desirable,

Documents of the kind deseribed in items (3) and (4) will be

admissible in evidence by virtue of section 14 of The Extradition
Act, 1870.
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The Indian Evidence Act, 1372, does ot contain the whole
law of evidence for this country., * Beetion 2 of the Aet saves
rules of evidence contained in any Statute, Act, or Regulation in
force in any part of British India...... One of such Statutes
is The English Extradition Act which, as applicable to this
country, is as much part of the ler for:i as The Evidence Act
itself.” Per Woodroffe, J., in In re Rudolf Stallmann, I. L. R,
39 Cal., 1684, at p. 185.

Subject to any special rules of evidenee laid down by the
Extradition Acts, the evidence must be given in accordance
with the law of evidence in force in British Tndia. It is of course
necessary that the identity of the person arrested shall be
established by legal evidence,

“and on behalf of the fugitive criminal”

1t is the duty of the Magistrate to hear evidence tendered on
behalf of the fugitive criminal. R. w. Zossenheim, (1903), 20
T. L. R., 121.

If the Magistrate does not give the fugitive criminal an
opportunity of defence this is not a mere irregularity but goes
to the jurisdiction of the Magisirate. [n ve Rudolf Stallmann,
I. L. R, 39 Cal, 164.

“of a political character™

An offence is of a political character if it is one which is
incidental to, or forms part of, political disturbances, In re
Castioni, (18911, 1 Q. B., 149. In this case there was a general
rising against the authorities of the Canton of Ticino, and in the
course of the disturbances Castioni who had taken a prominens
part in organizing them shot one Reni, & ruember of the State
Council. It was held the offence was of a political character.
See also the case of Cazo, 1837, reported in Snow’s cases on
Iuternational Law, p. 161, which shows that the American view
is much the same.

Anarchists, however, are not political offenders, for to
constitute an offence of a political character, there must be two
parties in the State, each seeking to impose the government of
its own choice on the other, whereas anarchists are the enemies of
all government—1In ve Meunier, [1894], 2 Q. B,, 415.

‘" is not an extradition crime”

There must be ap offence against the law of both countries
which is substantially the same though it need not be described
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in the same terms. ““If we find......that such a crime is 8
crime against the law of hoth countries and is in substance to be
found in each version of the treaty, although under different
heads, we are bound to give effect to the claim for extradition.”
Per Lord Russell, C. J., in In re Arion, [1895], 1 Q. B., 509,
at p. bi7.

The Court will not permit it to be argued that the demand
for extradition was not made in good faith and in the interests of
justice. ** This question bears on the political aspect of extradi-
tion and it must be determined upon a consideration of matters
into which this Court is not competent and has no authority to
enter.” Per Lord Russell, C. J., in In re drton, [1396}, 1
Q. B., 108, at p. 115,

(4} If the Magistrate is of opinion that a primd
facie case is made out in support of the requisition,
he may commit the fugitive criminal to prison to
await the orders of the Government of India or the
Local Government, as the case may be.

(5) If the Magistrate is of opinion that a primd
Jacee case is not made out in support of the requisi-
tion, or if the case is one which is bailable under
the provisions of the Code of Criminal Procedure for
the time being in force, the Magistrate may release
the fugitive criminal on bail.

“ A prima facie case ” ¢f. section 10 of the Act of 1870,
Such evidence (subject to the special provisions of the Act) as in
the case of a fugitive eriminal arcused of an extradition crime
would justify his commitment for trial if the crime had been
committed within the local limits of the Magistrate’s juris.
diction, or in the case of a fugitive eriminal alleged to have been
convicted of an extradition crime would amount to proof
of such conviction.

When the Magistrate commits the fugitive criminal to prison
under sub-section (4), such criminal cannot be surrendered
until the expiration of fifteen daysfrom the date of Lis being
committed to prison, see section 3 (4) of The Extradition Act,
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1870. A form of warraut is given in Schedule 1I to The Extra-
dition Act, 1370, which may be used mufatis mutandis.

‘‘ bailable under the provisions of the Code of Cri-

mina! Procedure.”
Sections 496 to 502 and Schedule I to the Code of Criminal

Procedure, 1898, deal with bail.

(¢) The Magistrate shall report the result of his xggir‘-j:‘a‘e’s
inquiry to the Government of India or the Local
Gtovernment, as the cage may be, and shall forward,
together with such report, any written statement
which the fugitive criminal may desire to submit for
the consideration of the Government.

(v} It the Government of India or the Local Reference to
High Court

Government, as the case may be, is of opinion that ;; e?lrﬁt;rir;i‘ .
such report or written statement raises an important necessary.
guestion of law, it may make an order referring such

question of law to such High Court as may be named

in the order, and the fugitive criminal shall not be

surrendered until such guestion has been decided.
(5) If, upon receipt of such report and statement Warrant for

or upon the decision of any such question, the Govern- surrender.
ment of India or the Lozal Government, as the case
may be, is of opinion that the fugitive criminal ought
to be surrendered, it may issue a warrant for the
custody and removal of such criminal and for his
delivery at a place and to a person to be named in

the warrant.

(9) It shall be lawful for any person to whom a L{:'iwfutlndess
of custody

warrant 1s directed in pursuance of sub-section (8), and re-taking
. . under war-
to receive, hold 1n custody and convey the person rantfor
. . . surrender.
mentioned in the warrant, to the place named in the
warrant, and, if such person escapes out of any

custody to which he may be delivered in pursuance
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of such warrant, he may be re-taken as a person
accused of an offence against the law of British India

may be re-taken upon an escape.

(6) “aball report” Once the report is submitted, the
Magistrate is funrctus officie. In re Rudolf Stallmann, 1. L. R.,
39 Cal., 164.

Reference to High Court : Sub-clauses (6) and (7).
** The provisions made in these sub-clauses ...... are intended
as the Indian substitute for the right to apply for a writ of
habeas corpus given to a fugitive criminal by section 11 of the
Statute,” gee Report of Select Committee op the Bill, dated
16th of September, 1903.

The Report of a Select Committee cannot be used for ascer-
taining the meaning of an enactment which must be gathered
from the terms of the enactment itself [Administrator-General of
Bengal v. Premlal Mullick, (1895}, 1. L. R., 22 Cal,, 788}, but the
above extract shows what the intention of the legislature was
The intention of the legislature does not seem however to have
been effected. See In re Rudolf Stallmann, 1. L. R., 39 Cal,,
164, asto the power of the Chartered High Courts to consider
whether a person i3 illegally detained under a warrant in
extradition procecdings. Woodrofle, J., in that case laid down
the following propositions—

(i) that section 491 of the Code of Criminal Procedure,
1898, clearly gives power to the High Court to inquire into the
legality of the detention of a person detained under such a
warrant in a Presidency-town (p. 181);

(ii) thai the fact that the Indian Act does not expressty
refer to habeas corpus does not exclude the existence of the right
which exists antecedently of the provisions of The Extradition
Act, 1870, which merely declared an already existing right and
indicated the time when as a matter of procedure that right
should be invoked (pp. 182—83);

{iit) section 3 of the Indian Extradition Act, 1903, does not
prevent proceedings under section 491 of the Code of Criminal
Procedure, 1898, (p. 184).

Stallmann’s case raises the following further points —

1. Does the enactinent of Chapter 1 of the Indian Kxtradi-
tion Act, 1903, together with the Order in Council directing that
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this Chapter shall have effect in British India as if it were part
of The Extradition Act, 1870 (33 & 34 Viet,, c. 52}, operate ag
a repeal of those sections of The Extradition Act, 1870, which
dea! with fabeas corpus ?

Waoodrofle, J., and Mookerjee, J., appear to have held in the
case referred to, that it did not do so and that the power of
reference provided by section 3 (7) of the Act cannot be regarded
as a substitute for the right to a writ of habeas corpus. 'They
refer to Crowley’s case (1818), 2 8wans, 1, Ex parle Besset, (1844),
6 Q. B., 481, and Rex v. Holloway Prison (Governor); In re
Siletts, (1902), 71, L. J. (K. B.), 935, in support of the contention
that The Extradition Act, 1870, merely declared a right that
existed independently of the Statute.

Caspersz and Sharfuddin, JJ., in Rudolf Stallmann ».
Emperor, 1. L. R, 38 Cal., 547, made certain observations which
are not altogether in accordance with this view when they said :
““ This special procedure [i.e., that provided by section 3 {6)
and (7} of the Act], it seems, takes the place of that indicated
in section 491 of the Code of Criminal Procedure which zives
directions of the nature of a habeas corpus.”

It is perhaps worthy of notice that Crowley’s case and
Bessett’s case are long anterior to the English statute, and that
the immediate result of the latter case was that from the years
1844 to 1864 extradition between Englund and France became
slmost impessible—Clarke upon Extradition, pp. 134, 139,

In In re Sieiti, Bigham, J., made the following remarks :
“ The accused in this case has the right which all persons com-
mitted by a Magistrate have of applying for a Aabeus corpus.
The Extradition Act, 1870, does not give him that right. He has
it at common law (p. 937)."

2, Independently of section 491 of the Code of Criminal
Procedure, 1898, do the Chartered High Courts possess any
jurisdiction to issue a writ of kabeas corpus in the case of a person
who is not a European British subject ?

The judgment supplies no definite reply to this question
which, in view of the finding as to section 491 of the Code of
Criminal Procedure, 1898, it was not necessary for the learned
judges to answer. Reference may be made in this connection
to In the matter of Ameer Khan, (1870), 6 B. L. R., 392, and
to In the matier of Ameer Khan, (1870), 6 B. L. R., 459,
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The Indian legislature appears to have adopted the view
that the power of issuing a writ of habeas corpus vested in the
Chartered High Courts is the same as that embodied in section
456 and section 491 of the Code of Criminal Procedure, 1898.
That is to say, that as inheritors of the jurisdiction of the
Supreme Courts they have complete jurisdiction in the case of
the Presidency-towns and jurisdiction over European British
subjects elsewhere,

[The foregoing portion of this paragraph relates to the
Code of Criminal Procedure, 1898, before it was amended by the
Criminal Law Amendment Act, 1923, On the question whether
the provisions of Chapter XXXVII of the Code of {'riminal
Procedure, 1898, comprise all the powers of the Chartered High
Courts for the purpose of dealing with applications for a writ of
habeas corpus, sec Mahomedalli Allabuz +. Ismailji Abdulali,
1. L. R, 50 Bom,, 616.)

This raises a somewhat curious poinb, for in In the maiter of
John Anderson. {1861), 30 L. J. (Q. B.), 129, it was held that as
the legislation establishing a High Court of Judicature for Canada
had not expressly ahrogated the jurisdiction in habeas corpus
possessed by the Courts at Westminster, those Courts were
bound to grant the writ in a suitable case. This decision led
to the enactment of 25 & 26 Viet., ¢, 20, The Habeas Corpus
Act, 1862, which lays down that no writ of habeas corpus shall
issue out of any Court in Fngland to any colony or foreign
dominion of the Crown in which any Court exists having power
to issue and insure the due ezecution of such writ throughous
such colony or dominion. See in this connection R. v. the Earl
of Crewe, Ex parte Sekgome, [1910], 2 K. B, 576. 1f therefore the
powers of the Chartered High Courts in India as to habeas corpus
are in any way restricted, then it would appear that the Courés in
England might entertain an application for such a writ in regard
to extradition proceedings in this country. The practical objec-
tion of course would be that the fugitive criminal would have
been handed over long before such an application could be made.

It may be noted that the efforts of the German Government
to secure the extradition of Rudolf Stallmann which led in this
country to the cases of Rudolf Stallmann v. Emperor, I L. R.,
38 Cal,, 547, and In re Rudolf Stallmann, 1. L. R., 39 Cal.,
164, had a sequel in the English Courts. Stalimann, after his
discharge m Calcutta, visited England and was there arrested
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and committed by the Bow Street Magistrate for extradition
on the same evidence and for the same offence as in the proceed-
ings in India. He obtained a rule nesi for the issue of a writ
ol habeas corpus, and the proceedings thereon are reported in
Rex v. Governor of Brizton Prison. Fx parte Stallmann, [1912],
3 K. B., 424. Tt was argued that, as he had been discharged in
Caleutta, section 6 of The Habeas Corpus Act, 1679, prevented
further proceedings. Oun this point the Court held that section
6 of The Habeas Corpus Act, 1679, only applies when the return
to the second writ of kabeas corpus raises for the opinion of the
Court the same question with regard to the validity of the
grounds of detention as the first. As to the proceedings before
the Calcutta High Court, Lord Alverstone, C. J., said : ¢ Proceed-
ings in the nature of habeas corpus took place in India, and I
desire to say that [ do not draw any distinction between hobeas
corpus procecdings in Kngland and those in the form in which
they took place in India. 1 think in all probability the same
law is applicable to them as to habeas corpus, at any rate so far ag
relates to any point we have to consider; but in the viewl
take of the effect of those proceedings and of the law, it is not
material to consider at length whether there 1s or is not any
distinction between them and proceedings in habess corpus.”
It was further argued on behalf of Stallmann that Article IV
of the Extradition Treaty with Germany forbids surrender
if the person claimed has been * tried and discharged,” but
the Court held that a preliminary investigation in extradition
proceedings is not included in the term *‘tried.” It was
also held that obtaining a bill of exchange for a certain sum
of money by false pretences by cheating at cards was an
extradition crime within The Extradition Act, 1370, and the
Treaty with Germauny. Accordingly, therefore, the rule was
discharged.

Appeal to Privy Council. An appeal lies to the Judicial
Comumittee of the Privy Council from an order of a Court, dis-
charging a fugitive criminal in extradition proceedings on a
habeas corpus. TFor instances of such an appeal, see 41.-G. for
the Colony of Hong Kong v. Kwok-A4-Sing, (1873), L. R., 5 P. C,,
179. R.v. Mount, (1875), L. R., 6 P. C., 283, an appeal from
the Supreme Court of Victoria. United States of America v.
Gaynor, (1905), A. C., 128, appeal by special leave from the
Supreme Court of Lower {'anada.

M, EA 3
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Sufficiency of evidence in proceedings before magis-
trate. The English and the Indian Courts are agreed in their
attitude towards the findinge of Magistrates in respect of evi-
dence tendered in support of a demand for extradition. The
guiding principle is that, if there is evidence and that evi-
dence has been found sufficient by the Magistrate not to
justify & conviction but to justify a trial, the Court in a
procecding for habeas corpus will not attempt to assess the
value of that evidence. In Servini’s case (Rex v. Governor
of Brizton Prison, Br perie Servini, [1914), 1 K. B., 77},
Ridley, J., quoted with approval the following passage from
R. v. Governor of Holloway Prison, Bz parte Siletti (87 L. T,
332): * Then, if he {the accused] applies for a habeas corpuy
and obtains a rule, the question arises what peints may be
taken upon the argument of the rule. For my part, 1 think the
only question that this Court can entertain is the question of
jurisdiction and applying that observation to this particular Act,
all the accused person may say is that the crime with which
he was charged was not a orime within the meaning of The
ixtradition Act—that is to say, that it did not come within
the class of offences contemplated or that it was an offence of a
political character and therefore was outside the Act altogether.
He may also say that there was absolutely no evidence upon
which the Magistrate could exercise his discretion as to whether
he would commit or not. These things he may say; but I am
clearly of opinion that there is one thing he cannat say— namely,
that there is evidence one way and the other and that this Court
ought to enter into the consideration as to whether the Magistrate
has exercised his discretion as to it properly. That he cannot
say,”

* The question for us 13 not as to the weight of evidence
but only whether there was evidence, and speaking for myself
1 think there was.” Per Hewart, C. J,, in the King v. Godfrey,
{1923}, 1 K. B., 24, at p. 27.

* Where the cvidence is such that the Magistrate is entitled
to commit, this Court will not review bis decision because of
evidence adduced since the committal’’ Per Hewart, C. J,,
in the King v. Governor of Brixton Prison, Ez parte Perry, [1924),
1 K. B., 435, at pp. 459-60.

“1 have been asked to deal with the evidence upon which
the Magistrate has made his report, it being said that the
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conclusions he has arrived at are wrong........ 1 do not
think I can question the report he has made. Tt is within his
rights to make such a report as he thinks justified by the
evidence taken by him.”  Per Chaudhuri, 4., in Fops v. Enmperor,
I. L. R., 46 Cal, 52, at p. 54.

“ought to be surrendered”

The general restrictions on surrender of criminals must be
borne in mind,

{1) The surrender must be in accordance with the Treaty
with the Foreign State as well as with the Extradition Acts, for
the Order in Council under section 2 of the Act of 1870 embodies
the Treaty in the Act. Thus when there was a provision in a
treaty between England and Switzerland that no subject of the
United Kingdom should be surrendered to Switzerland, a British
gubject could ot be surrendered thouph otherwise the conditions
required by the Act might have been complied with. The Queen
v, Wilson, {1877), 3 Q. B. D, 42,

Treaties are drawn in duplicate in the languages of the
contracting powers. The version however to be examined by the
Court is the English version. * We are, in my opinicn, bound to
take the Englisk version of the treaty as being the authentic
version which the Courts of this country must consider.” Per
Darling, J.. in The Hing v. The Governor of Brizion Prison. Ez
parte Mehamed Ben Romdan, {19127, 3 K . B., 190, at p. 196.

(2) No surrender shall be made if the offence is one of a
political character or if the Government of India or the Local
CGovernment is satished that the requisition has becn made with
a view to try or punish the fugitive for an offence of a political
chatacter—section 3{1) of The Extradition Act, 1870, read with
Chapter II of the Indian Extradition Act, 1903.

{2) The law of the Foreign State or the treaty must provide
that the fugitive eriminal skall not, until he has been restored
or had an opportunity of returning to His Majesty’s dominions,
be detained or tried in that Foreign State for any offence com-
mitted prior to his surrender other than the extradition crime
proved hy the facis on whieh tke surrender is grounded-—section
3 (2} of The Extradition Act, 1870.

. (4) A person under trial or undergoing sentence in British
India is not to be surrendered till the termination of his trial
or sentence—section 3(9) of The Extradition Act, 1870,
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Corpus delicti. Most treaties contain a provision for the
return of the corpus delicti as well as other articles which may be
peeded as proof in the Foreign State. An order to this effect
should be made before the Magistrate submits his report or he
will be functus efficio. The Queen v. Lushington, Ex parte Olto,
[1894), 1 Q. B., 420, As to bankruptey of the fugitive eriminal,
see In re Borovsky and Weinbaum. Er parte Sallaman, [1902),
2 K. B, 312. Inthis case it was laid down that when a fugitive
criminal, arrested in Eneland on ap extradition warrant for
offences committed in Belgium, became bankrupt in Engiand
pending the hearing of the charge. the property found on him
at the time of the arrest vested in his trustee in bankruptey
subject to this—that it might on his comnnttal be ordered to be
delivered up with bim to be used as evidence of the crime at the
trial, and in such case the Secretary of State in making the
extradition order should stipulate for the return of the property
after the trial in Belgium.

(761} 1f such a warrant as is prescribed by sub-
section (4} 13 not issued and executed in the case of
any fugitive criminal, who has been committed to
prison under sub-section (4), within two months
after such committal, the High Court may, upon
application made to it on behalf of such fugitive
criminal and upon proof that reasonable notice of
the intention to make such application has been given
to the Government of India or the Local Government,
as the case may be, order such criminal to be dis-
charged, unless sufficient cause is shown to the
contrary.

4. (I) Where it appears to any Magistrate of
the first class or any Magistrate specially empowered
by the Local Government in this behalf that a person
within the local limits of his jurisdiction is a fugitive
crininal of a Foreign State, he may, if he thinks
fit, issue a warrant for the arrest of such person, on
such information or complaint and on such evidence
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as would, in his opinilon, justify the issue of a warrant
if the crime of which he is accused or has been con-
victed had been committed within the local limits of
his jurisdiction.
(2) The Magistrate shall forthwith report the lssve of

. . . warrant to
issne of a warrant under this section to the Local te reported

forthwith.
{(Fovernment.

(3) A person arrested on a warrant issued under Person
. . ‘. - arres
this section shall not be detained more than two te be detain

oy : . d unl
months unless within that period the Magistrate ocder roceiv-

recetves an order made with reference to such person
under section 3, sub-section (7).

(4) In the case of a person arrested or detained Eait
under this section the provisions of the Code of
Criminal Procedure for the time being in force relat-
ing to bail shall apply in the same manner as if such
person were accused of committing in British India
the crime of which he is accused or has been con-
victed.

The difference in procedare when action is taken under
section 3 (7) and sub-section (1} of this section is to be noticed,
The ordimary procedure is that prescribed by seetion 3 (1), but
as it is obvious that there must often be delay in presenting
the diplomatic requisition for surrender some speedier mode of
obtaining the arrest of fugitive criminals is necessary if the

Act i to be effective, and this want is provided for by this
sub-section.

It is to be noticed that in both cases a requisition is a
necessary condition of effective proceedings. Unless an order
made on 2 requisition under section 3 (7) is received within
two months, the person arrested under this section must be
discharged. Al that can be done under this section is to detain
the prisoner as a precautionary weasure while the proceedings
sre regularized. The Magistrate can act either on a complaint
or a police-report or in the last resort on his own knowledge or
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suspicion, but as a rule he would act discreetly if he required a
sworn statement of some kind.

The English practiee as stated in Biron and Chalmers on
Extradition, p. 19, is to require a sworn information showing a
reasonable suspicion of the crime aund the guilt of the alleged
offeuder. ** Thig information may be based upen a letter or
telegram purporting to be from a diplomatic judicial or police
authority stating—

{1) the aliened offence ;

(2) that a warrant has been granted for the apprehen-
slon of the alleged criminal ;

{3) that his extradition will be demanded.”

The Act does not require any special form of application to
the Magistrate. In England the Consul or other accredited
represer:tative usually lavs the information and also produces
tle documents on which it is founded, This iz, for obvious
reasons, the most satisfactory course, but in this country it must
often be lmpossible, in which case a complaint made by a police-
officer, together with the production of the documents on which
it was founded, would seem the best substitute.

The issue of a warrant under this sub-section is a matter for
the diseretion of the Magistrate. To The Queen v. Weil, (1382,
9 Q. B.D., 701, at p. 706, Jessel, M. R., satd : “ There must be
some evidence, but very little will do as it is merely for the
purpose of detaining the man.”

5. (1) If the Government oi India or any Local
Government 1z of opinion that the crime of which
any fugitive crimina! of a Foreign State 1s accused or
alleged to have been convicted 1s of a political
character, it may, if it think fit, refuse to issue any
order under section 3, sub-section (I).

() The Government of India or the Local
Government mayv also at any time stay any proceed-
ings taken under this Chapter and direct any warrant
issued under this Chapter to be cancelled and the
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person for whose arrest such warrant has been issued
to be discharged.

This section reproduces mutatis mutandis the provisions of
the latter part of section 7 of The Kxtradition Act, 1870. If at
any time before the surrender Governmeut is satisfied that the
offence is of a pohitical character or that the requisition has in
fact been made with & view to try or punish the offender for an
offence of a political eharacter then the surrender canpot be
made—section 3 (1) of The Extradition Act, 1370

6. The cxpressions *‘ the Police Magistrate’ Referencesto
“ Police

and “ the Secretary of State ™ in section 3 of the Magistrate *"
2 & 34 Extradition Act, 1870, shall he read as referring paryocftsitl:l:e"
;‘“ © respectively to the Magistrate directed to inquires of The

mto a case under section 3 of this Act, and to the iﬁrﬁ;ﬁm

Government of [ndia or the Local Government, as

the case may be.

This special provision must be read as modifying in British
India the general rule laid down by section 17 (2) of The Extradi-
tion Act, 1870.
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CHAPTER II1I.

SURRENDER OF FugITIVE CRIMINALS IN CASE OF
STATES OTHER THAN ForuigN STATES,

7. (1) Where an extradition offence has been
committed or is supposed to have been committed
by a person, not being a European British subject,
in the territories of any State not being a Foreign
State, and such person escapes into or is in British
India, and the Political Agent in or for such State
1ssues a warrant, addressed to the District Magistrate
of any district in which such person is believed to
be, [or if such personis believed to be in any Presi-
dency-town to the Chief Presidency Magistrate of
such town,] for his arrest and delivery at a place
and to a person ot authority indicated in the warrant,
such Magistrate shall act in pursuance of such warrant
and may give directions accordingly.

(2} A warrant issued as mentioned in sub-section
(1) shall be executed in the manner provided by the
law for the time being in force with reference to the
execution of warrants, and the accused person, when
arrested, shall, '[be produced before the District
Magistrate or Chief Presidency Magistrate, as the
case may be, who shall record any statement made
by him, such accused person shall then,] unless
released in accordance with the provisions of this
Act, be forwarded to the place and delivered to the
person or authority indicated in the warrant.

' The words included in square bracketa were inserted byThe Indian
Extradition {Amendment) Act, 1913.
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{3) The provisions of the Code of Criminal Pro- Proclama-

cedure for the time being in force in relation to attachment
in case o

proclamation and attachment in the case of persons persons
absconding shall, with any necessary modifications, Ahsconding.
apply where any warrant has been received by a

District Magistrate [or Chief Presidency Magistrate]

under this section as if the warrant had been issued

by himself.

Section 23 of The Extradition Aet, 1870, saves the powers of
the Crown and of the Governor General in Council to make
treaties for the extradition of criminals “° with Indian native

States or with other Asiatic States conterminous with British
India.”

If the Government of India (assuming it to possess such
power) concluded an extradition treaty with any State other
than those mentioned in section 23, it would appear that
such treaty would require to be ratified by an Act of Parliament
or of the Indian Legislature, in order to make its provisions
effective in Municipal Law, see Ait.-G. of Hong Kong v. Kwok-
A-Sing, (1873), L. R., 5 P. (., 179.

For the purposes of this Chapter it is clear that the States to
which it applies fall into two classes—

(1) Those in which there is a Political Agent ;
(2) Those in which there is no Political Agent,

In the first class two methods are open by which the surrender
of a person can be secured—

(i) By a warrant of a Political Agent under section 7 (1)
where the offence is an extradition offence.

() By a requisition of the State through a Political Agent
under section 9 whether the offence is or is not an
extradition offence.

In the second class the only course open is by reguisition
under section 9,

.‘ The words in square brackets were inserted by sub-section {3} of
section 2 of the Indian Extradition {Amendment) Act, 1913.
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The procedure laid down by this Chapter is also subject
to modification according as the State has or has not a {reaty.
Section 18 provides that nothing in this Chapter is to derogate
from the provisions of any treaty and the treaty procedure in
such a case i3 to modify the Act.

“ Extradition Offence.” See definition tn section 2 (b}
and the First Schedule.

Among the offences specified in the First Schedule is piracy
by the law of nations, This, according to Halsbury, * ‘The Laws
of England ” Vol. 9, p. 523, “ consists in destroying, attacking
or taking a ship, ov taking any part of its tackle or cargo, from
the owners on the high seas, or within the jurisdiction of the
Admiralty, by acts of violence or by patting in fear, and by a
body of men acting without the authorisation of any State or
politically organized scciety.” ¥or a full discussion of the
meaning, see Hall's International Law (7th edition, 1917),
page 267.

If the offence is mentioned in the Schedule but not in the
treaty, then there seems no doubt that surrender can be granted.,
As a matfer of comity any party to an extradition treaty may, in
the absence of stipulated prohibition, render greater assistance
than the treaty requires. On the other hand, if the treaty
prohibits extradition f{or offences not specified therein, such a
prohibition overrides the provisions of the Bchedule by virtue of
section 18.

Vhere a warrant was received under section 7 (1) from the
Reaident in Hyderabad alleging the offence of cheating, an
offerice which 15 tocluded in the Schedule to this Act but not
in the treaty with Hyderabad, it was held that the warrant was
validly ssued. ..., the offence of cheating is an extradi-
tion oftence so far as British India is concerned, notwithstanding
ity omission from Article IV of the freaty. Whether it is an
extradition offence so far as the Hvderabad State is concerned,
I really do not know, and for the purposes of this case it is quite
immaterial to consider.” Per Heaton, J., in Inre MNurlidhar
Bhaguwandas, 1. L. K., 43 Bom., 319, at p. 320.

The converse cuse of an offence included in the treaty but
not in the Schedule was decided in Jaipal Bhagat v. King
Emperor. L LR, 1 Pat., 57, and s referred to in the notes .on
section 12
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% Escapes into or is,” For a decision on section 9 of the
repraled Extradition Act, 1879, see Empress v. Maganlal, L. 1. R,
6 Bom., 622. The languayge of the present Act appears to clear
the point then argued.

Prior to the amendment made by the Indian Extradition
{Amendment) Act, 1913, there was some doubt whether * District
Magistrate” included a Chief Presidency Magistrate. In a
case which came before the Calentta High Court (Balthasar v.
Emperor, 1. L. R., 33 Cal,, 1032), though the point was not
directly raised, no objection was apparently taken to a warrant
issued under section 7 to a Chief Presidency Magistrate, but the
miatter is now made clear.

“ Political Agent”. Section 3 (46) of the General Clauses
Act, 1897, defines ¢ Political Agent ” to include~

*{a) the principal officer representing the Government in
any ferritory or place beyond the limits of British
India, and

{b) any officer of the Government of India or of any
Local Government appointed by the Government of
India or the Local Government to exercise all or any
of the powers of a Political Agent for any place not
forming part of British India under the law for the
time bLeing in force relating to foreign jurisdiction
and extradition.”

The Magistrate has no discretion in issning the warrant.
He cannot refuse to act on the ground that there iz no
primd focie case against the person to be arrested or on the
ground that the Political Agent has ¢xceeded his powers under
the section. But after production of the aceused before him
aud after recording his statement he can act as provided in
section 8A.

1t is to be noticed that European British subjects are excluded
front the procedure provided by this section. If a Furopean
British subject commits a crime in an Indian native state and
escapes into Pritish Indiu he ean, subject to the provisicns of
section 188 of the Code of Criniinal Procedure, 1898, be prosecuted
in British India, if the offence with which he is charged is an
offence against British Indian law, whether the offence is an
extradition offence or pot.
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8. (1) Where a Political Agent has directed by
endorsement on any such warrant that the person
for whose arrest 1t is issued may be released on
executing a bond with sufficient sureties for his
attendance before a person or authority indicated
in this behalf in the warrant at a specified time
and place, the Magistrate to whom the warrant is
addressed shall on such security being given release
such person from custody.

(2) Where security is taken under this section,
the Magistrate shall certify the fact to the Political
Agent who issued the warrant, and shall retain the
bond.

{-5) If the person bound by any such bond does
not appear at the time and place specified, the
Magistrate may, on being satisfied as to his default,
issue a warrant directing that he be re-arrested and
handed over to any person authorized by the Political
Agent to take him into custody.

(#) In the case of any bond executed under this
section, the Magistrate may exercise the powers con-
ferred by the Code of Criminal Procedure for the
time being in force in relation to taking a deposit
in liew of the execution of a bond and with respect
to the forfeiture of bonds and the discharge of
sureties.

BA. XNotwithstanding anything contained in
section 7, sub-section {?) or in section 8§, when an
accused person arrested in accordance with the
provisions of section 7 is produced before the District
Magistrate or Chief Presidency Magistrate, as the
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case may be, and the statement (if any) of such
accused person has been recorded, such Magistrate
may, if he thinks fit, before proceeding further
report the case to the Local Government and, pending
the receipt of orders on such report, may detam such
accused person in custody or release hmm on his
executing a bhond with sufficient sureties for his
attendance when required.

This sectiop was inserted by the Indian Extradition (Amend-
ment) Act, 1913. As apparently the only material that the
Magistrate would have to act upon would be the statement of the
aceused, it would seein that this power is not to be exercised save
in special circumstances. Prior to the insertion of this section
unless & warrant under section 7 was endorsed for bail under
gection 8, the Magistrate had ne power to admit a person
arrested thereunder to bail (Balthasar v. Emperor, I. L. R., 33
Cal., 1032). He now has power to do so if be reports the case
to the Local Government but not otherwise,

Apart [rom the provisions of sections 8 and 84 the Magis-
trate bas no power to grant bail.

“ Question 4, to put it briefly, is whether tire Magisirate has
power to admit an arrested person to bail apart from the
provisions of sections 3 and 8A of the Act. I think he has no
such power, The Aet directs that the perzan, when arrested,
shall, * unless released in accordance with the provisions of this
Act,’ be forwarded to the place and delivered to the person or
authority indicated in the warrant. Then by clause 1 of
the same sectivn 1t is provided that the Magistrate shall
act in pursuance of the warrant. If he dues these things it
is not open to him to act under section 496 of the Criminal
Procedure Uode and to admit to bail otherwise than is
provided in the Indian Extradition Act, and as the provi-
sions in the Indian Extradition Act are so specific and so
clear, there is in my mind no doubt that they override
the provisions of section 496 of the Criminal Procedure
Code and 1 would answer question 4 accordingly.” Per
Heaton, J., in In re Murlidhar Bhaguandas, 1. L. R., 43 Bom._,
310, at p. 321.
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Requisitions \a e . . )
by States not 9. Where a requisition 13 made to the Govern

:féggsg:; ~ ment of India or to any Local Government by or on
behalf of any State not being a Foreign State,
for the surrender of any person accused of having
committed an offence in the territories of such State,
such requisition shall (except in so far as relates to
the taking of evidence to show that the offence 1s
of a political character or is not an extradition crime)
be dealt with in accordance with the procedure
prescribed by section 3 for requisttions made by the
Government of any Foreign State as if it were a
requisition made by any such Government under
that section :

Provided that, if there is a Political Agent in or
for any such State, the requisition shall be made
through such Political Agent.

Under section 3 (27) of the Genera! (lauses Act, 1897,
“ offence ”’ 1ueans any act or vmission made punishable by any
law for the time being in force.

By scction 2 (¢) of this Act, * offence 7 inciudes any act
wheresoever corimitted which would, f committed in British
India, constitute an offence.

It appears, therefore, that the act in respect of which
extradition is asked must be an offence by the law of both
States. It s to be noticed that this section, unlike section 7,
is mnot confined to extradition offences. The matter is left
entirely to the diseretion of the Government to decide whether
extradition should be granted in respect of an offence, It
15 further to be noticed that the section applies to “any
person ~’ and differs from section 7 in not exclading Kuropean
British subjects. This section is gencral as regards States
not being Foreign States as defined in the Act. In the case
of Btates not being Forcign Stutes where there iz a Political
Agent 1t provides an alternative procedure to that provided
by section 7. In the case of other non-Foreign States it
provides the only method of securing surrender.
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If there is a treaty, the treaty provisions must be observed.
If there is no treaty, then the question of surrender or non-
surrender is purely a question for the Government.

If there are treaty provisions prohibiting surrender, then no
surrender can be made [The Queen v. Wilson, (1877), 3 Q. B. D,
427, but there is nothing to prevent the surrender of persouns in
cases not provided for by treaty. ** But there i3 no such prohibi-
tion in the Treaty, and therefore section 9 does not in any way
derogate from the provisions of the Treaty. The Act practically
enhances the power of the Nepal Government to requisition
the authorities in British territories to arrest and deliver fugitive
offenders of their territery.” FPer Jwala Prasad, J., in Jaipal
Bhagat v. King Emperor (1. L. R., 1 Pat., 57, at p. 63).

The only thing that the Magistrate can inguire into Is whether
the offence is an offence if committed within British India and
whother there is primd facie ground for believing that the person
arrested commitied the offence.

No limit other than the condition imposed by section 11 is
placed on the discretion of Government to surrender, but it is
fairly clear that regard would be had to the general principles of
extradition law. Thus probably a British subject would not be
surrendered to an independent Asiatic power and, in the absence
of treaty stipulation, even the surrender of a subject of the
requisitioning power would be a matter of great caution,

“ Political offenders.” As is pointed out in Biron and
Chalmers’ Law of Extradition, p. 10, the refusal to surrender
political offenders has been part of the law of extradition from
the earliest times, ¢f. the treaty provision on this subject there
cited from the treaty between Egypt and the Hittites, B. C.
1327, and the refusal of Admetus, King of the Molossi, to surren-
der Themistoeles. This restriction certainly seems a limitation
which Government might impose on itself in exercising its powers
under this section.

10. (7) If it appears to any Magistrate of the Power to

first class or any Magistrate empowered by the Local to sme.

Government in this behalf that a person within the homgie o

local limits of his jurisdiction is accused or suspected " oses.
of having committed an offence in any State not
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being a Foreign State and that such person may
lawfully be surrendered to such State, or that a
warrant may be issued for his arrest under section 7,
the Magistrate may, if he thinks fit, issue a warrant
for the arrest of such person on such information or
conplaint and on such evidence as would, in his
opinion, justify the issue of a warrant if the offence
had been committed within the local limits of bis
jurisdiction.

(7} The Magistrate shall forthwith report the
1ssue of a warrant under this section, if the offence
appears or is alleged to have heen committed in the
territories of a State for which there is a Political
Agent, to such Political Agent and in other cases to
the Local Government.

(3) A person arrested on a warrant issued under
this section shall not, without the special sanction
of the Local (Govermment, be detained more than
two menths, unless within such period the Magistrate
receives an order made with reference to such person
in accordance with the procedure prescribed by
section 9, or a warrant for the arrest of such person
under section 7,

(/) In the case of a petson arrested or detained
under this section, the provisions of the Code of
Criminal Procedure for the time being in force
relating to bail shall apply in the same manner as
if such person were accused of committing in British
india the offence with which he is charged.

The following counditions must be satisfied before the
Magistrate can act-—

(1) the person must be within the Magistrate’s local
jurisdiction ;
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(2) he must be accused or suspected of having committed
an offence in a non-Foreign State ;

{3) the Magistrate must be of opinion that such person
may be lawfully surrendered to such State; or

(4) that a warrant may be issued for his arrest under
gection 7.

The question whether when these conditions are satisfied a
warrant should be issued or not is & matter for the diseretion
of the Magistrate—see notes on section 4 (I) supra.

“ Lawfully surrendered.” These words are not very
easy to interpret. Tt right perhaps be argued that as no
surrender under section 9 can be made till 3 requisition has been
teceived and an order made thereon, no warrant can be issued
unless the Magistrate knows that such a requisition has been
made, but this appears to be too narrow a view to adopt as it is
caleulated to defeat the objects of the seetion. The contrary
view moreover is supported by the wording of sub-section (3)
of this section which refera to the determination of the detention
if an order under section 9 is pot received within s specified
period. Having regard to the context all that it would appear
necessary for the Magistrate to satisfy himself is that the person
13 one who might be legally surrendered if a requisition for
surrender were duly made. A narrower interpretation has
however been placed on the not dissimilar language giving
powers of arrest to the police under section 54(1}, seventhly,
of the Code of Criminal Procedure, 1898, Subodh Chandra Roy
Chowdhry v. Emperor, 1. I.. R., 52 Cal., 319.

“Warrant under section 7.”

A watrant may be issued under section 7-—

(1) if there is a Political Agent in or for the State ;

{2} if the offence is an extradition offence :

(3) if the person whose arrest is contemplated is not a
European British subject.

And subject to the conditions imposed in this respect by the
rules made by the Governor General in Council which are
reproduced in the note to section 22, see page 63 post,

As to arrest without warrant it was held in In re Mukund,
IL.LR, 19 Bom,, 72, that the arrest without warrant of a person
Fharged with having committed an offence in a Native State was
ilegal. This case was decided in 1894 befote the enactment of

M, EA 4
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being a Foreign State and that such person may
lawfully be surrendered to such State, or that a
warrant may be issued for his atrest under section 7,
the Magiwstrate may, if he thinks fit, issue a warrant
for the arrest of such person on such information or
complaimt and on such evidence as would, in his
opinion, justify the issue of a warrant if the offence
had been committed within the local limits of his
jurisdiction.

(#) The Magistrate shall forthwith report the
issue of a warrant under this section, if the offence
appears or is alleged to have been committed in the
territories of a State for which there is a Political
Agent, to such Political Agent and in other cases to
the Local Government.

(3) A person arrested on a warrant issued under
this section shall not, without the special sanction
oi the Local (fovernment, be detained more than
two months, unless within such period the Magistrate
receives an order made with reference to such person
in wccordance with the procedure prescribed by
section 9, or a warrant for the airest of such person
uuder section 7.

(4) In the case of a person arrested or detained
under this section, the provisions of the Code of
Cinminal Procedure for the time being in force
relating to bal shall apply in the same manner as
it such person were accused of conunitting in British
fudia the offence with which he i1s charged.

The following conditions must be satisfied before the
Magistrate can act—

(1) the person must be within the Magistrate's local
jutisdiction ;
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{2) he must be accused or suspected of having committed
an offence 1o a non-Foreign State ;

(3) the Magistrate must be of opimion that such person
may be lawfully surrendered to such State; or

(4) that a warrant may be isaued for his arrest under
section 7.

The question whether when these conditions are satisfied a
warrant should be issued or not is a matter for the discretion
of the Magistrate—see notes on section 1 (1) supra.

“" Lawfuﬂy surrendered.” These words are not very
easy to interpret. It might perhaps be argued that as no
surrender under section 9 can be made till a requisition has been
received and an order made thereon, no warcant cas be issued
ualess the Magistrate knows that such a requisition has been
made, but this appears to be too narrow a view to adopt as it is
calculated to defeat the objects of the section. The contrary
view moreover iz supported by the wording of sub-section {3)
of this section which refers to the determination of the detention
it an order under section 9 is not received within a specified
period. Having regard to the context all that it would appear
necessary for the Magistrate to satisfy himself is that the person
is one who might he legally surrendercd if a requisition for
surrender were duly made. A nparrower interpretation has
however becn placed on the not dissimilar Jangnage giving
powers of arrest to the police under section 54(I), seventhly,
of the Code of Criminal Procedure, 1898, Subodh Chandra Roy
Chowdhry v. Emperor, 1. L. R., 52 Cal., 319,

“ Warrant under section 7.”

A warrant may be issued under seetion T—

(1) if there is a Political Agent in or for the State ;

(2) if the offence is an extradition offence ;

{3) if the person whose arrest iz contemplated is not a
Furapean PBritish subject.

And subject to the conditions imposed in thig respect by the
rules made by the Governor General in Council which are
reproduced in the note o section 22, see page 83 post.

As to arrest without warrant it was held in In re Mukund,
L. L.R., 19 Bom., 72, that the arrest without warrant of a person
charged with having committed an offence in a Native State was
illegal. This case was decided in 1894 before the enactment of

M, EA 4
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gection 54, seventily, of the Code of Criminal Procedure, 1898,
which specifically provides for such an arrest in the eircumns-
tanees specified therein, so the case in question is no longer law.
See Emperor v. Huseinally Niazally, 7 Bombay Law Reporter,
463, In this coppection compare the obiter dictum of Brett,
L. J., in The Queen v. Weil, (1882), 9 Q. B. D, 701, a4 p. 706. ““ 1
doubt much whether 2 policeman is not justified in arresting a
man without a warrant on reasonable grounds of suspicion of his
having done that which would be a felony if committed in this
country.”

t1. (7) A person accused of an offence com-
mitted in British India, not being the offence for
which his surrender is asked, or undergoing sentence
under any conviction in British India, shall not be
surrendered in compliance with a warrant issued by
a Political Agent under section 7 or a requisition
made by or on behalf of any State not being a Foreign
State under section 9, except on the condition that
such person be re-surrendered to the Government of
India or the Local Government, as the case may be,
on the termination of his trial for the offence for
which his surrender has been asked :

Provided that no such condition shall be deemed
to prevent or postpone the execution of a sentence
of death lawfully passed.

(2) On the swrrender of a person undergoing
sentence under a conviction in British India, his
sentence shall be deemed to be suspended until the
date of his re-surrender, when 1t shall revive and
have effect for the portion thereof which was un-
expired at the time of his surrender.

Compare section 3 (3) of The Extradition Act, 1870, with
sub-section (/) of this section and observe the differences
between the provisions.



8 12.} SURRENDER OF FUGITIVE CRIMINALS. 51

It would seem that a person charged or imprisoned under the
security sections of the Code of Criminal Procedure, 1898, would
pot come within the purview of this section. Jkoje Singh v,
Queen Empress, 1. L. R., 23 Cal,, 493,

{2. The provisions of this Chapter with reference Application
. . o ap 4]
to accused persons shall, with any necessary modifica- convicted

tions, apply to the case of a person who, having been pesons.
convicted of an ofience in the territories of any
State not being a Foreign State, has escaped into or
is in British India before his sentence has expired.
The effect of this section is practically the same as that
which s secured in The Extradition Act, 1870, by the definition
of * fugitive criminal ”’ m that Act, except that in proceedings
under section 9 of the Indian Act it is not necessary that the
person whose surrender is demanded should have been convicted
of an extradition offence. In the case of Jovpal Bhagat v. King
Emperor, 1. L. R.,1 Pat,, 57, a warrant was issued by the
British Envoy at Nepal for the arrest of a Nepalese subjeet
* accused of absconding from jail.” 'The offence for which the
accused had been convicted was the offence of murder. Tt
was held that section 7 applies only to extradition offences
and that, as absconding from jail was not mentioned in the
Schedunle to the Act, the aceused could not be extradited on
proceedings initiated by a warrant under section 7. It is to
be observed that section 12 was not referred to either in the
argumernts or in the decision, and with due respect it must he
stated that 1t 15 difficult to reconcile the decision with this
section. It would appear, however, that had the proceedings
been initiated by a requisition under section 9, no objection
would have been entertained as to their validity., It is also
of interest on this point to refer to the case of Bz parte Moser,
[1915], 2 K. B, 698, a case which was not mentioned either
in the arguments or in the judgment in Joipa! Bhagat's case,
In Moser's case, it was held that the words * fugitive crimi-
nal convicted of an extradition crime  included a person who
was convicted of an extradition crime but had escaped irom
prison, It was argued in this case that the words * convieted of
a crime” referred to a person who has been convicted in his
absence, as may happen under French law,” and that * the
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applicant was not a ¢ fugitive eriminal * but a conviet who had
escaped and prison breach is not an extraditable offence.”
Dealing with this arcument, Avory, J. said: ** Mr. Abinger
admits that the applicant was convicted of this crime, that he
was sent to prison, and that he broke out and fled to this
country, hut he contends that the offence of prison breach is not
one of the offences specifically mentioned in the Extradition
Treaty with France or in The Extradition Act, 1870. The answer
to that contention ig, first, that the applicant ix a * fugitive
criminal * within the meaning of section 10 of The Extradition
Act, 1870, ... vi it The case is clearly within section 10.”

13. Every person who is accused or convicted
of abetting or attempting to commit any offence shall
be deemed, for the purposes of this Chapter, to be
accused or convicted of having ecommitted such
offence, and shall be liable to be arrested and sur-
rendered accordingly.

This section corresponds to the provision made by section 3
of The Extradition Act, 1873,

By seetion 3 (7) of the General Clauses Act, 1897, “ abet”
with its grammatical variations and cognate expressions has the
same meaning as in the Indian Penal Code. By this definition
therefore the relevant sections of the lndian Penal Code are

incorporated by refcrence.

14. It shall be lawful for any person to whom
a warrant is directed in pursuance of the provisions
of this Chapter, to receive, hold in custody and
convey the person mentioned in the warrant, to the
place named in the warrant, and, if such person
escapes out of any custody to which he may be
delivered in pursuance of such warrant, he may be re-
taken as a person accused of an offence against the
law of British India may be re-taken upon an escape.

This section reproduces the last paragraph of section 11 of
The Extradition Act, 1570, and its language is more ia accord-
ance with English law than with that of India.
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Any police-officer may arrest without warrant any person
who has escaped or attempts to escape from lawful custody, see
section 54 (1), fifthly, Code of Criminal Procedure, 1898,

15. The Government of India or the LocalBower of

Government

- r . 1 to stay pro-
Government may, by order, stay any proceedlngscee Sz amd

taken under this Chapter, and may direct any warrant discharge
persans in

issued under this Chapter to be cancelled, and the custody.
person for whose arrest such warrant has been issued
to be discharged.

Compare section 5 (2) of this Act.

It will be observed that there is no power similar to that
conferred by section 3 (7) to refer points of law for the decision
of the High Court. The question arises, what powere the High
Court have in connection with orders made under this Chapter ?
The point was mentioned but not apparently decided in Emperor
v, fluseinally Niazally, T Bombav Law Reporter, 463, where
Russell, J., said that * this section (i.e. section 15) ousts the
jurisdiction of this Court to inquire into the propricty of the
warrant, but leaves open the question of the Court’s power to
interfere with the Magistrate's action, if it were proved that such
action wag consequent upon a warrant issued by a Political
Agent which was plainly illegal.” Tn the case of Gulli Saku ».
Ewmperor. 1. L. R., 41 (al, 400, the accused was arrested
under section 19 on certain information received from the Nepal
autherities and the Snb-divisional Magistrate directed his sur-
render. 1t was held that on the facts the procedure followed by
the Sub-divisional Magistrate was not accordine to law and the
Court said : ““It is true that scction 15 of the Act ousts the
jurisdiction of this Court to inquire into the propriety of a warrant
issued under Chapter 111 but, where the order of the Magistrate
is sought to be justified under an authority supposed to be
derived from the law but is, in fact, without jurisdiction not
being sanctioned by it, we cannot but assume that the Magistrate
has acted in his general jurisdiction and, as such, his order is
revisable by this Court and liable to be set aside at the instance
of the party whose liberty is affected by it.” In Guili Saku o,
Emperor, 1. L. R., 42 Cal,, p. 793, the petitioner was the same
83 in the case cited above. He had previously been released
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as the result of the decision in the above case. After his release
& warrant was issued by the Resident in Nepal under section 7
of the Act requesting his arrest and the case was again brought
before the High Court in revision. The Court said: ‘It has
naot heen suggested that we should or could revise what was done
by the Political Agent but we have been asked to interfere with
the proceedings of the District Magistrate in British India.
But the District Magistrate’s sole function was to execute the
warrant and, notwithstanding his eccentric procedure and
pronouncement, this in effect is what he has done and as, in so
doing, he performed in accordance with hislegal duty an executive
act, we have no power to interfere in the exercise of our revisional
powers..... In cases falling under this Chapter {Chapter IIT) a
simpler procedure is prescribed where proceedings are initiated
by a Political Agent. In that case no inquiry is directed and
the determination of the Political Agent is regarded as sufficient
subject to the Government's power of interference under section
15.....4 An examination of the whole Act and a comparison of
its provisions confinu the view that, where a warrant is issued
by & Political Agent under section 7, its execution by the District
Magistrate in accordance with the Act is an execcutive act and the
Court cannet interfere in revision with sach execution.” The
Court, however, went on to point out that, though it could not
interfere in revision, the absence of revistonal powers did not
affect its powers under section 491 of the Cede of Criminal
Procedure, 1898. As regards this the Court said : * There is
nothing in this view which in any way conflicts with the power of
the Court to interfere otherwise than by way of revision. Thus,
the power of the Court to interfere under section 491 is untouched
by this decision for that is 2 power not ercated by the Extradition
Act and exercisable by way of revision but vested in Presidency
Courts to protect the liberty of the subject in appropriate cases
whatever may be the occasion, of the deprivation of which
complaint is made. If a fugitive criminal arrested under section
7 of the Indian Extradition Act considers himself aggrieved, he
can invoke the action of the Government under section 15. This
Court, however, has no power of revision and so the rule raust be
discharged.” In the case of Jaipal Bhagat v. King Emperor,
1. L. R., 1 Pat., 57, the accused was arrested under warrant
issued by the Resident in Nepal for absconding from jail, It
was held that the absconding from jail was not an extradition
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offence and that the arrest was therefore illegal. As regards
section 15, the Court said : * No doubt section 15 of the Act
empowers the Government of India and the Locsl Government
to stay any proceedings taken under Chapter IIT of the Act
and to direct any warrant to be cancelled and the person
arrested to be discharged, but that does not necessarily oust
the jurisdiction of this Court to interfere in a case where
the action under the Act has not been taken under a valid
warrant.”” For a further discussion of the powers of any
High Court to set aside by writ of habeas corpus irregular
proceedings purporting to have been taken under the Indian
Extradition Act, 1903, reference is invited to the notes below
gection 3.

It is to be observed that proceedings before a Magistrate
under this Chapter are proceedings in the exercise of the special
jurisdiction conferred by the Act. They are no doubt * arising
out of & criminal cause or matter “—see Ex parte Alice Woodhall,
(1838), 20 Q. B. D., 832, R. v. Fletcher, (1876), 2 Q. B. D., 43,
and The King v. Governor of Brizion Prison, Ex parte Savarkar,
[1910], 2 K. B, 1056. It might, however, following the decision
of Lord Mansfield in Hertley v. Hooker, {1777), 2 Cowp., 523, be
_possibly considered that the special jurisdiction set up does not
constitute the Magistrate exercising jurisdiction under the Act
““an inferior eriminal court’ for the purposes of the Code of
Criminal Procedure, 1888. The point does not appear to have
been argued, and in this connection it may be pointed out that in
The Norwick Corporation v. The Norwick Electric Tramways Co.,
[1906], 2 K. B., 119, the Court of Appeal laid down that where
statutory provisions are made for determining a particular
class of disputes the jurisdiction of the ordinary Courts in regard
to such dispute is ousted. A further possible doubt is created
by the fact that a High Court acting under scction 439 of the
Code of Criminal Procedure, 1898, may direct further inquiry,
and this, in view of the fact that such Court has no jurisdiction
under this Act, might, it is thought, create difficulties. In any
event it would appear that a High Court where proceedings
mthe nature of a habeas corpus are available could consider
the validity of a warrant, while it is possible that in the case’
of a Chartered High Court the question of interference under
the Letters Patent and Charter Act might require to be
considered.
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Application

of Chapter to 16. The provisions of this Chapter shall apply

offences to an offence or to an extradition offence, as the
comrmitted

before its  cage may be, committed before the passing of this
commence-

ment. Act, and to an offence in respect of which a Court
of British India has concurrent jurisdiction.

Compare section € of The Extradition Act, 1870, and sectiop
2 of the Act of 1873,

* Before the passing of this Act.”

This retrospective effect will be defeated by express treaty
provisiops—see section 18, infra, and ¢f. In re Ashworth, (1892),
8 T. L. R., 283.

“ Concurrent Jurisdiction,” e.g., in cases of piracy by the
law of nations, or of the extra-territorial jurisdiction provided for
in certain cases by the Indian Legislature in the exercise of its
anthority derived from special Statutes,

Section 6 of The Extradition Act, 1870, which this provision
follows was inserted to defeat the deeision in Tirnan's case,
{1564), 5 B. and 8., 645, in which it was held that when there was
jurisdiction to try for an offence inboth countries extradition
could not be demanded. The persons whose surrender was
sought in this case were charged with piraey by the law of
nations.

In connection with this section, the provisions of section 188
of the Code of Criminal Procedure, 1898, must be borne in mind.
This section runs as follows :—

“When a Native Indian subject of Her Majesty commits
an offence at any place without and beyond the
iimits of Brtish India, or when any British subject
commits an offence in the territories of any Native
Prince or Chief in India, or when a servant of the
Queen {whether a British subject or not), cownmits
an offence in the territories of any Native Prince or
Chief in India, he may be dealt with in respect of
such offence as if it had been committed at any
place within British India at which he may be
fourd :

Provided that, notwithstanding anything in any of the
preceding sections of this Chapter, no charge as to
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any such offence shall be inquired into in British
India upless the Political Agent, if there is one for
the territory in which the offence is alleged to have
been committed, certifies that, in his opinion,
the charge ought to be inquired into in British
India; and, where there is no Political Agent, the
sanction of the Local Government shall be re-
quired :

Provided, also, that any proceedings taken against any
person under this section which would be a bar to
subsequent proceedings against such person for the
same offence if such offence had been committed
in British Todia shall be a bar to further proceedings
against him under the Foreign Jurisdiction and
Extradition Act, 1879, in respect of the same
offence in any territory beyond the limits of British
India.”

This section, read with section 4 of the Indian Penal Code,
regulates the extra-territorial criminal jurisdiction eonferred
upon Courts in British India. The power to make laws for
¢ Native Indian subjects *” of His Majesty anywhere, and for all
subjects of His Majesty end all servants of the Crown within
other parts of India is conferred on the Indian Legislature by
section 66 of the Government of India Act.

17. (Z) In any proceedings under this Chapter, Receipt in
exhibits and depositions (whether received or taken:;ﬁfgﬁg,e of
in the presence of the person against whom they S other
are used or not) and copies thereof, and official 42¢*™
certificates of facts and judicial documents stating
facts, may, if duly authenticated, be received as

evidence,

(¥) Warrants, depositions or statements on oath Authentica-
which purport to have been issued, received or e
taken by any Court of Justice outside British
India, or copies thereof, and certificates of, or

judicial documents stating the fact of, conviction
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before any such Court, shall be deemed duly
authenticated,—

{a) if the warrant purports to be signed by a
Judge, Magistrate or officer of the State
where the same was issued or acting in
or for such State:

(b) if the depositions or statements or copies
thereof purport to be certified, under
the hand of a Judge, Magistrate or
officer of the State where the same were
taken, or acting in or for such State, to
be the original depositions or state-
ments or to be true copies thereof, as
the case may require :

(¢) if the certificate of, or judicial document
stating the fact of, a conviction purports
to be certified by a Judge, Magistrate
or officer of the State where the convie-
tion took place or acting in or for such
State :

(@) if the warrants, depositions, statements,
copies, certificates and judicial docu-
ments, as the case may be, are authen-
ticated by the oath of some witness
or by the official seal of a minister of the
State where the same were respectively
issued, taken or given.

Definition of  (7) For the purposes of this section, * warrant ”
" wamant” ineludes any judicial document authorizing the arrest
of any person accused or convicted of an offence.

Sub-section (7). Compare section 14 of The Extradition
Act, 1870, and section 4 of The Extradition Act, 1873.
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The words in brackets * whether received, ete.,” embody the
rule laid down in In re Elise Counhaye, (1872), L. R.,8Q. B,, 410.
For as Blackburn, J., pointed out at p. 416 : “ In most European
gtates, I believe, it is not the practice to take the depositions in
the presence of the accused ; at all events, the law is indifferent
in the matter. 1 would add that it is for the Magistrate to give
what weight he thinks proper to depositions so taken.”

Sub-section (2). Compare section 15 of The Extradition
Act, 1870, and see the notes to section 3, supra.

Sub-section (3). Compare the definition of “ warrant ™ in
gection 26 of The Extradition Act, 1870, which thiz sub-section
reproduces. The definition was considered in R. v. Ganz, (1882),
9 Q. B. D, 93, where it was held that a copy, sealed with the seal
of the Department of Justice at the Hague, of the record of a
certain order of a criminal court setting forth the charges against

the accused and authorizing his arrest was a “ warrant ™ within
this definition.

18. Nothing in this Chapter shall derogate from Chapter not
.. .. to derogate
the provisions of any treaty for the extradition of from

offenders, and the procedure provided by any such treties.
treaty shall be followed in any case to which it
applies, and the provisions of this Act shall be
modified accordingly.

This section saves the provision of any treaties (for a selection
of such treaties, see Appendix C) with States with which the
Chapter deals and also has the effect of incorporating any proce-
dure which they may prescribe in the municipal law.

The meaning of the words  derogate from’ was considered
in the case In re Murlidhar Bhagwandas, 1. L. R., 43 Bom., 310.
Tn this case the petitioner was arrested in pursuance of & warrant
issued under section 7 of the Act by the Resident in Hyderabad.
The offence alleged in the warrant was that of cheating which is
mentioned in the Schedule to the Extradition Act but not in the
Treaty with Hyderabad, and the following question was referred
for the decision of the High Court by the Chief Presidency
Magistrate :—

“ Whether, in view of section 18 of the Indian Estradition
Act, the offence of cheating is an extradition offence so far as
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British India and Hyderabad State are concerned, notwith-
standing its omission from Article IV of the Treaty dated 8th
May, 1867, between the Baitish CGovernment and Hyderabad
State,” )

Hayward, J., dealing with this point said : “ The provision
there [section 18] is that nothing shall be held to derogate from the
provisions of the Extradition Treaty, and it has been argued that
it would derogate from the Treaty to add to it the offence of
cheating. That argument however does not commend itself
to me as a reasonable interpretation of the words used. If it
had been the intention to exclude the addition of any offence,
then the word ‘ derogate ’ or * take away from * could hardly have
been used. In its place would have been substituted some such
word as " modify.” In the case of Jaipal Blhagat ». King Emperor,
I. L. R., 1 Pat., 57, it was held that the warrant which was
issued under section 7 by the Resident in Nepal for the arrest
of a person who had absconded from jail was illegal as the offence
of escaping from prison was not an extradition offence, but a
valid requisition could have issued under section 9. Dealing
with the question whether section 18 of the Extradition Act
wowld have bad the eflect of controlling section 9 in that event,
the Court said: ‘“ Reliance 1s placed upon section 18 of the
Indian Extradition Act to show that section 9 should be deemed
to have been controlled by the Treaty inasmuch as nothing in the
Act has been declared to dercgate from the provisions of the
Treaty for the extradition of offenders. That contention does
put appear to be sound. If the Treaty prohibits extradition
for oficneces not specified therein such prolibition overrides the
provisions of the Schedule by virtue of section 18 ; but there is no
sich prohibition in the Treaty, and therefore section 9 does not
in any way derogate from the provisions of the Treaty. The
Act practically enhabces the power of the Nepal Government
to requisition the authorities in British territoriesto arrest and
deliver fugitive offenders of their territory.”

In the case of Rahamat AL v. Emperor. I L. R., 47 Cal,, 37,
the provisions of section 18 were considered in connection with
the Extradition Treaty of 1815 between France and England
which relates to their East Indian possessions and the question
was mainly whether the words * shall be delivered up ™’ in
Article 1X of the Extradition Treaty of 1815 prescribed a
gnmary procedure which should be valid instead of the procedure
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provided by section 9. Regarding this point Walmsley, J., said :
“The ninth section however is general. It directs that a
requisition from a non-Foreign Btate shall be dealt with in the
game manner a3 a requisition from a Foreign State. This direc-
tion seems to obliterate the difference between Foreign and
non-Foreign States, but section 13 lays down that nothing in this
Chapter shall derogate from the provisions of any Treaty for
the extradition of offenders and the procedure provided by any
such Treaty shall be fullowed in any case to which it applies and
the provisions of this Act shall be modified accordingly. The
guestion then is whether Article 1X of the Treaty of 1315 is of
such a nature as to exclude the East Indian possessions from the
scope of seciion 9. It is true that the Article has none of the
detail to be found in the Treaty of 1376, but that. I have no doubs,
is to be explained by the fact that the two Governments did not
intend the procedure to be elaborate : the words are ‘shall be
delivered up ” on the part of the British Government and ‘shall
be delivered on demand being made’ upon the part of the
Frencl Government. I think these words clearlv mean that the
procedure was to be swnmary....., In my opinion, therefore,
the procedure that has been adopted in the present instance
is In accordance with the terms of the Treaty of 13157

In In re Celeste Cullingtor, I. L. R, 43 Cal., 328, in which
Mr. Justice Buckland Jid not follow the decision in ERafiamat
All's case, the point as to what constituted a derogation from the
provisions of a Treaty did not arize.

There are a number of extradition treaties with Native
States in India, but, in view of the convenient procedure provided
by section 7 of the Act, manv Native States have by subsequent
agreenent agreed to abide by that procedure.

The treaty-making power of the Governor Geperal of India
in Council is expressly saved by section 23 of The Extradition
Act, 1870. That power is possibly confined to treaties with
Native States and Asiatic States conterminous with India.

The pesition of two Furopean States, vit., France and
Portugal, which have Asiatic possessions bordering on British
India, has been referred to on pages 6—8, supra.



CHAPTER 1IV.

RenpiTion ofF Fucrrive OrrENDERS IN His
MaJesTY's DOMINIONS.
Application 19. For the purpose of applying and carrying

%ugTit';:e into effect in British India the provisions of the

gi:znf;gi. Fugitive Offenders Act, 1881, the following provisions 1 f‘ 45
are hereby made :— . 6o
(a) the powers conferred on ‘“ Governors ™ of
British possessions may be exercised by
any Local Government :

(b} the powers conferred en a *° Superior
Court > may be exercised by any Judge
of a High Court :

(¢) the powers conferred on a ** Magistrate ”
may be exercised by any Magistrate of
the first eclass or by any Magistrate
empowered by the Local Government in
that behalf : and

(d) the offences committed in British India to
which the Act applies, are piracy,
treason and any offence punishable

XLy of under the Indian Penal Code with
rigorous imprisonment for a term of
twelve months or more, or with any
greater punishment.

“ Fugitive Offenders Act, 1881." SBection 32 of The
Fugitive Offenders Act, 1881, provides that if the legislature of a
British possession passes any Act or Ordinance for the purpose of
carrying into effect its provisions, an Order in Council may be
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made declaring that such Act or Ordinance shall be recognized
and given eflect to throughout His Majesty’s Dominions and on
the high seas. An Order in Council, dated 7th March, 1904,
declares that Chapter IV shall be recognised and be given effect
to throughout His Majesty’s Dominions and on the high seas as
if it were a part of The Fugitive Offenders Act, 1881 (44 & 45
Vict., c. 69).

The Fugitive Offenders Act, 1881 (44 & 45 Vict,, ¢. 69),
provides, as regards the different parts of the dominions of the
Crown a procedure for obtaining the surrender of fugitive offend-
ers which mutatis mutandis closely resembles that provided by
the Extradition Acts for the extradition of offenders from one
State to another.

Part 1 of the Act deals with general provisions as to the
return of fugitives, while Part IT deals with a system of backing
of warrants and applies only to * those groups of possessions to
which by reason of their contiguity or otherwise, it may be
applied by Order in Council under section 12,

“ Groups under The Act of 1881.” As pointed out on
page 8 io addition to the powers conferred by section 36 of The
Fugitive Offenders Act, 1881, there are other statutory powers
enabling the Crown to apply the Act to foreign countries in
which the Crown has jurisdiction and to places over which the
Crown extends its protection. When the Act has been applied
to any place in accordance with the above powers, the places to
which it has been applied may, for the purposes of Part II, be
grouped with any British possession.

The following Orders in Council group British India with
other British possessions or other places for the purpose of
Part II of the Act:

(1) Order in Council, 1918 (No. 28, dated 2nd Jannary, 1918,
8. R. & 0., 1918, Vol. I, p. 425), grouping together British India,
Ceylon, Hong Kong, The Btraifs Settlements, The Federated
Malay States, Johore, Kedah and Perlis, Kelantan, Trengannu,
Brunei, North Borneo, and Sarawak.

(2) The Bahrein Order in Council, 1913 (No. 891, dated
12th August, 1913, 8. R. & 0., 1913, p. 247), grouping together
British India, Bahrein, Maskat, The Persian Coast and Islands
and all other places on the shores of The Persian Gulf or The Gulf
‘of Oman, and Aden.
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(3) The Kuwait Order in Council, 1925 (No. 972, dated
17th March, 1925, 8. R. & 0., 1925, p. 448), grouping British
India with Maskat, Bahrein, Kuwait, The Persian Coast and
Islands, and all other places on the shores of The Persian Gulf
or The Gulf of Oman, and Aden.

(4) The Maskat Order in Council, 1915 (No. 132, dated
3rd February, 1925, 8. R. & 0., 1915, Vol, L, p. 280}, grouping
together British India, Bahrein, Maskat, The Persian Coast
and Islands and all other places on the shores of The Persian
Gulf or The Gulf of Oman, and Aden.

(5) The Somaliland Order in Council, 1899 (No. 758, dated
Tth October, 1899, 8. R, & 0.—Revised—1904, “ Foreign Juris-
diction,” p. 173), grouping together British India, Somaliland,
Aden, Zanzibar and The East Africa and Uganda Protectorates,

(6) The Zanzibar Order in Council, 1924 (No. 1401, dated
8th December, 1924, 8. R. & 0., 1924, p. 434}, grouping together
British India, Zanzibar, The Kenya Colony and Protectorate, The
Tanganyika Territory, Aden, Mauritius and all British possessions
and Protectorates in Africa south of Equator.

The following provision was made by Article 8 (2) of the
Irish Free State {Consequential Adaptation of Enactments)
Order, 1923: “TFor the purposes of the Fugitive Offenders
Acts, 1881 and 1915, in their application to any part of His
Majesty’s Dominions cutside the British Islands, the Irish Free
State and the British Islands exelusive of the Irish Free State
shall be treated as if they were separate parts of His Majesty’s
Dominions.”

“ Clause (d}.” Asregards offences committed in British
India this restricts the operation of section 13 of The Fugitive
Offenders Act, 1881, but although it limits the British Indian
authorities, it does not limit the offences in respeet of which
another British possession may demand surrender. The offences
may however be lintited by a limitation in the Crder in Council,
under section 12 of the Act, and reference should always be
made to this Order,



CHAPTER V,

OrrFENCES COMMITTED AT SEA.

20. Where the Government of any State out- Requisition
side India makes a requisition for the surrender of fo caord®®
a person accused of an offence committed on hoard Jhence . .+
any vessel on the high seas which comes into any ***
port of British India, the Local Government and any
Magistrate having jurisdiction in such port and
authorized by the Local Government in this behalf

may exercise the powers conferred by this Act.



Execution of

COmmissions
issued by
Criminal
Courts out-
side British
India.

CHAPTER VL

ExecurroN or (JOMMISSIONS ISSUED BY CRIMINAL
CourTs OUTSIDE BRITISH INDIA.

21. The testimony of any witness may be
obtained 1n relation to any criminal matter pending
in any Court or tribunal in any country or place
outside British India in like mauner as it may be
obtained in any civil matter under the provisions of
the Code of Civil Procedure for the time being in
force with respect to commissions, and the provisions
of that Code relating thereto shall be construed as if
the term “‘ suit ” included a criminal proceeding :

Provided that this section shall not apply when
the evidence is required for a Court or tribunal in
any State outside India other than a British Court
and the offence i3 of a political character.

1. Compare section 24, The Extradition Act, 1870, and
notice that the section does not apply to non-British Courts
outside India, when the offencelis of a political character.
* India ** means British India together with any territories of
any Native Prince or Chief under theZSuzerainty of His Majesty
exercised through the Governor General of India or through any
Governor or other officer subordinate to the Governor General
of India [The General Clauses Act, 1897, section 3 {27)].

As to when the offence i3 of 2 * political character,” see notes
to section 3 (3), supra.

* The provisions of the Code of Civil Procedure”, See
Part 111 of the Code of Civil Procedure, 1908, and Order XXVI
of Schedule I to that Act.



CHAPTER VIIL

SUPPLEMENTAL,

22. (1) The Governor General in Council may Power to
. IMAKE rujes.
make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may
provide for—

(@) the removal of prisoners accused or in cus-
tody under this Act, and their control
and maintenance untid such time as
they are handed over to the persons
named In the warrant as entitled to
receive them ;

{b) the seizure and disposition of any property
which is the subject of, or required for
proof of, any alleged offence to which
this Act applies ;

(¢) the pursuit and arrest in British India, by
officers of the Government or other
persons authorized in this behalf, of

persons accused of offences committed
elsewhere ; and

(d) the procedure and practice to be observed
in extradition proceedings.
(5) Rules made under this section shall be

published in the Gazette of India, and shall thereupon
have effect as if enacted by this Act.
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The following rules have been made regulating the procedure
of Political Agents for surrender of accused persons to Native
States :—

1 No, 1862-1.4., dated the 15tk May, 1964.—In exercise of
the powers conferred by the Indian (Foreign Jurisdiction) Order
in Council, 1902, and by section 22 of the Indian Extradition Act,
1903 (XV of 1903), and in supersession of all previous rules on
the same subject, the Governor General in Council is pleased,
with effect from the st day of June, 1904, to make the {ollowing
rules, namely :—

1. The Political Agent shall not issue a warrant under
section 7 of the Indian Extradition Act, 1903 (hereinafter referred
to as “the said Act ™), in any case which is provided for by
Treaty, if the State concerned has expressly stated that it destres
to abide by the procedure of the Treaty, nor in any case in which
a requisition for surrender has been made by or on behalf of the
State under section 9 of the said Act.

2. The Political Agent shall not issue a warrant under
section 7 of the said Aet except on a request preferred to him in
writing either by or by the authority of the person for the time
being administering the Executive Government of the State
for which he is a Political Agent, or by any Court within such
State which has been specified in this behalf by the Governor
General in Council, or by the Governor of Madras or Bombay
in Council, as the case may be, by notification in the official
Gazette.

3. Ui the accused person is a British subject, the Politieal
Agent shall, before issuing a warrant under section 7 of
the said Act, consider whether he ought not to certify the
case as one suitable for trial in British India and he shall
instead of issuing such a warrant, so certify the case, if he
is satisfied that the interests of justice and the convenience of
withesses can be better served by the trial being held in British
India.,

4. The DPolitical Agent shall, in all cases before issuing a
warrant under section 7 of the said Aect, satisfy himself, by
preliminary inquiry or otherwise, that there is a primd facie case
against the accused person.

1 Bee Gazetie of India, 1904, Pt. I, p. 364.
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5. (1) The Political Agent shall, before issuing a warrant
under section 7 of the said Act, decide whether the warrant shall
provide for the delivery of the accused persons :—

{(a) to the Political Agent or to a British officer subordinste
to the Political Agent with a view to his trial by the
Political Agent, or

(B) to an authority of the State with a view to his trial by
the State Courts.

{2) Before coming to a decision, the Political Agent shall
take the following matters into consideration :—

() the nature of the offence charged;

{z) the delay and trouble involved in bringing the accused
person before himself ;

{#%%) the judicial qualifications of the Courts of the State ;

(tv) whether the accused person 1s a British subject or
not ; and if he is a British (other than European
British) subject, whether the Courts of the State,
either by custom or by recognition, try such British
subjects surrendered to them ; and

{v) whether the Courts of the State have, by custom or by
recognition, power to inflict the punishment which
may be inflicted under the Indian Penal Code for an
offence similar to that with which the accused
person is charged.

6. Notwithstanding anything in rule 5, the Political Agent
ghall make the warrant provided for the delivery of the accused
persons to himself (or to an officer subordinate to himself), or to
an suthority of the State concerned, as the case may be, if he is
generally or specially instructed by the Governor General in
Council to 41y an accused person himself or to make him over for
trial to the proper Court of such State.

7. In the case of an accused person made over for trial to
the Court of the State, the Political Agent shall satisfy himsel
that the accused receives a fair trial, and that the punishment
inflicted on convietion is not excessive or barbarous : and, if he
is not so satisfied, he shall demend the restoration of the prisoner

to his custody, pending the orders of the Governor General in
Council.
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8. Accused persons arrested in British India on warrants
issued under section 7 or section 9 of the said Act shall be treated,
as far as possible, in the same way as persons under trial in British
India.

9. A person sentenced to imprisonment by a Political Agent
ghall, if a British subject, be conveyed to the most convenient
prison under British administration, and shall there be dealt with
43 though he had been senienced under the local law :

Provided always that this rule shall not be construed so as to
give such person any right of appeal other than that allowed by
the rules for the time being in force for regulating appeals from the
decisions of the Political Agent.

110. Nothing in these rules shall be held to apply to areas
in Native States under British Jurisdiction in which the Code of
Criminal Procedure (Act V of 1898} is in force.

[See Gazette of India, 1904, Pt. 1, p. 364.]

2 No. 362-1., dated the 20th July, 1925.—In exercise of
the powers conferred by section 22 of the Indian Extradition
Aect, 1903 (XV of 1903), the Governor General in Council is
pleased to malke the following rule, namely :—

(1) In any proceedings against any person under the provi-
sions of the Indian Extradition Aet, 1903, or of any treaty for the
extradition of offenders, the Magistrate, acting in such proceedings
and any police-officer anthorised to arrest such person under the
provisions of the said Act or of such treaty, may exercise in any
place in British India in respect of any property in the possession
of such person or of any other person which appears to such
Magistrate or police-officer to have been the subject of or to
be required for proof of the offence in respect of which the pro-
oeedings are being taken, the powers respectively of a Court
and of an officer in charge of a police-station under the Code of
Criminal Procedure, 1893, as if such property were property the
production of which is necessary for the purposes of any investi-
gation or trial under the said Code by or before such Court or
officer ; and the provisions of the said Code, so far as they can be
made s.pphcable, shall apply t0 any sumrmons ot warrant issued

1 Rule 10 was added by notification No. 2564-1.B., dated the 26th
January, 1912. [See Gazette of India, 1912, Pt. I, p. 75.]
? Bee Gazetée of India 1923, Pt. I, p. 634,
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in pursuance of this rule and to any search made under the
authority of any warrant ao issued and to the disposal of any
property seized in any such search.

(2) Such Magistrate may send such property to the State
to which such person is surrendered and shall have, in respect
of any such property produced before him in such proceedings
ot returned by the aforesaid State, all the powers of disposal
vested in a Court under the Code of Criminal Procedure, 1838,
in respect of any property produced before it during an inquiry
or trial.

23. Notwithstanding anything in the Code of Detention of
. . ‘. [ s
Criminal Procedure, 1898, any person arrested with- arrested

. . under
out an order from a Magstrate and without a warrant section

in pursuance of the provisions of section 54, clause 34 Saue

seventhly, of the said Code, may, under the orders of ActV, 1868
a Magistrate within the local limits of whose juris-

diction such arrest was made, be detained in the same

manner and subject to the same restrictions as a

person arrested on a warrant issued by such Magis-

trate under section 10.

Section 54, seventhly, of the Code of Criminal Procedure,
1898, runs as follows :—

* Any police-officer may, without an order from a Magistrate,
and without a warrant, arrest—

* * * * * * * * =

Seventhly,—Any person who has been concerned in, or
azainst whom a reasonable complaint has been made or credible
formation has been received or a reasonable suspicion exists of
his having been concerned in, any act committed at any place out
of British India, which if committed in British India would have
been punishable as an offence, and for which he is under any law
relating to extradition or uuder the Fugitive Offenders Act,
1881, or otherwise, liable 60 be apprehended or detained in
cugtody in British India.”

“Even if all the conditions necessary to satisfy the require-
ments of clanse severthly of section 54 of the Code of Criminal
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Procedure are made out, and an arrest is validly and lawhully
made, the police must forthwith produce the person arrested
before a Magistrate . , . . it is clear, to my mind, that when
ap arrest is made under section 54, clause seventhly, on the
supposition that the person arrested is liable to apprebension
under the provisions of the Indian Extradition Act, he must
forthwith be produced before a Magistrate in order that the
detention may cenform to the provisions of section 23 of the
Act. This does not appear to have been done in this case. In
my judgment, therefore, the arrest was improper, and the
detention unwarranted by law, and Subodh Chandra Roy
Chowdhry must at cnce be released and discharged from bhis
bail.” Per Mookerjee, J., in Subodh Chandra Roy Chowdkry v.
Emperor, 1. L. R., 52 Cal., 319, at pp. 334—335.

Repeals, 24. [Repealed by the Repealing and Amending x of
Act, 1914.] 1914



THE FIRST SCHEDULE

EXTRADITION OFFENCES.

[See sectton 2, clause (b), and Chapter IIT (Surrender of Fugitive
Criminals in case of States other than Foreign States).]

{The sections referred to are the sections of the Indian Penal
Code.}

Frauds upon creditors (section 2086).

Hesistance to arrest (section 224).

Offences relating to coin and stamps (sections 230 to 263A).

Culpable homicide {sections 299 to 304}

Attempt to murder (section 307).

Thagi (sections 310, 311).

Causing miscarriage and abandonment of child (sections 312
to 317).

Causing hurt (sections 323 to 333).

Wrongful eonfinement (sections 347, 348),

Kidnapping and slavery (sections 360 to 373).

Rape and unnatural offences {(sections 375 to 377).

Theft, extortion, robbery, ete. (sections 378 to 414).

Cheating (sections 415 to 420).

Fraudulent deeds, etc. (sections 421 to 424).

Mischief (sections 425 to 440).

Lurking house-trespass {sections 443, 444).

Forgery, using forged docurnents, ete. (sections 463 to 477A).

Y Desertion from any unit of Indian State Forces declared by
the Governor General in Council, by notification in the Gazetle
of India, to be a unit desertion from which is an extradition
offence.]

Piracy by law of nations.

Sinking or destroying a vessel at sea or attempting or
conspiring to do so.

* Bubstituted by section 2 of the Indian Extradition {(Amendment)
Act, 1922



T4 THE INDIAN EXTRADITION ACT. [scE. 1.

Agsault on board a ship on the high seas with intent to destroy
life or to do grievous bodily harm.

Revolt or conspiracy te revolt by two or more persons on
board a ship on the high seas against the authority of the
master.

Any offence against any section of the Indian Penal Code or
against any other law which may, from time to time, be specified
by the Governor General in Council by notification in the Gazette
of India either generally for all States or specially for any one
or more States.

The following notifications have been issued under the powers
conferred by this Schedule :—

1 No. 4806-1.B., dated the 17th November, 1919.—In exercise
of the powers conferred by the First Schedule to the Indian
Extradition Act, 1903 (XV of 1%03), and in supersession
of the Notification of the Government of India in the Foreign
Department, No. 3361-1.A., dated 23rd December, 1898, the
Governor General in Council is pleased to declare offences under
the *Crimimal Tribes Act, 1911 (III of 1811), to be extradition
offences within the meaning of the Indian Extradition Act,
1903 (XV of 1903).

8 No. 920-1.8., dated the lst April, 1920.—In exercise of the
powers conferred by the First Schedule of the Indian Extradition
Act, 1903 {XV of 1903), the Governor General in Council is pleased
to declare the offence of enticing or taking away or detaining
with criminal intent a married woman, as defined in section
498 of the Indian Penal Code, to be an extradition offence within
the meaning of the Indian Extradition Act, 1903, in the case of
the Bikaner State.

Notifications No. 749-217-1,, dated the Sth May, 1923 (See
Gazette of India, 1923, Part I, p. 417); No. 1150-217-L., dated
the 17th July, 1923 {See Gazette of India, 1923, Part 1, p. 716),
No. 259-1., dated the 26th May, 1924 (See Gazette of India, 1924;
Part I, p. 407); No. 450-1, dated the 23rd September, 1924,
(See Gazette of India, 1924, Part T, p. 853); No. 236-1., dated the

} See Gazette of India, 1919, Pt. I, p. 2238,
? See now the Criminal Tribes Act, 1924 {VI of 1924),
1 See Gazelte of India, 1920, Pt. I, p. 590,
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25th May, 1925 (See Gazette of India, 1925, Part I, p. 427); No.
343-1., dated the 6th July, 1925 (See Gazette of India, 1925,
Part 1, p. 595); No. 442-1, dated the 2nd September, 1925 (See
Gazette of India, 1925, Part I, p. 795); and No. 520-I, dated the
28th October, 1925 (See Gazette of India, 1925, Part I, p. 10567)
contain declarations in respect of units of the Indian State
Forces desertion from which is declared to be an extradition
offence,

THE SECOND SCHEDULE.
[Repealed by the Repealing and Amending Act, 1914.)

X'of 1914.



PART III

EXTRADITION TO BRITISH INDIA.

It will be necessary in the first instance to
consider to what place the offender has fled from
British India, and it will be convenient in this con-
nection to follow the general classification which was
adopted when dealing with extradition from British
India.

gtt:';isgn 2. Foreign States—that is, States to which
' the Extradition Acts of 1870 and 1873 apply. In the
case of these States, the first thing is to consider

the terms of the treaty, which must be strictly
followed. The offence must be an offence within the
Extradition Acts as modified in this country and one

also within the particular treaty with the country to
which the offender has fled. In most cases it will

be necessary to consider if the offender is a subject

of the State in which he has taken refuge, as many
countries decline to surrender their own subjects—

ef. The Queen v. Wilson, {1877), 3 Q. B. D, 42, in
which, there being an article in the treaty between
Switzerland and the United Kingdom providing that

the subjects of neither Power should be delivered up,

it was held that no order could be made for the
extradition of an English subject to Switzerland. A
selection of the treaties with the more important
countries is given in Appendix C, but it may be
noticed that in two cases only of * Foreign States”
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do both contracting parties engage to surrender their
own subjects, viz., in the treaties with Ecuador and
the United States of America.

3. Application for extradition must be made to Procedure.
Government who will, if they consider the case
should be proceeded with, enter on diplomatic action
with the object of procuring surrender. The appli-
cation must be supported by the following docu-
ments :—

(1) The warrant of arrest or certified copy of
it, stating the offence in the terms of
the freaty ;

(2) In the case of an offender who has escaped
after conviction, a certified copy of the
record of the trial ; and

(3) The other documents to support the
demand for extradition. These will
vary with the particular treaty which
must be consulted in every case; but
they should always include formal
evidence of identification, and, if
possible, a photograph of the offender,

It may be noticed in this connection that
the requirements laid down in Articles 8 and
10 of the Anglo-German treaty are much the
same as those which are specified by the treaties
with the following countries :—The Argentine Re-
public, Bolivia, Chili, Columbia, Guatemala, Hayti,
Italy, Liberia, Mexico, Monaco, the Netherlands,

Portugal, Roumania, Russia and Sweden and
Norway.
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It is important that all documents forwarded
with the application for extradition should be
prepared with great care and should be correct in
form. If copies are sent, they should be authenti-
cated by the Magistrate by whom the original
record was made.

4. As regards non-Foreign States, it will be
convenient first of all to consider the case which
is most usual in this country, viz., where the offender
has fled into an Indian native State. In the term
“ Indian native State " are included the territories
of any Native Prince or Chief under the suzerainty
of His Majesty exercised through the Governor
General of India or through any Governor or other
officer subordinate to the Governor General of India,”
[section 3 (27) of the General Clauses Act, 1897. ]
Here again if a treaty exists, its provisions must be
followed. But it is to be remembered that there is
nothing to prevent the State concerned doing more
than the treaty requires, and the question of extradi-
tion from an Indian native State in this respect
cannot be treated on quite the same footing as
extradition from a Foreign State owing to the position
of the Government of India, as the paramount power
exercising political control over these States. A
selection of extradition treaties with Indian native
States will be found in Appendix D. In the absence
of any treaty or other arrangement, the demand for
the surrender of the fugitive who has taken refuge
in an Indian native State is a matter for the discre-
tion of Government ; whether Government will make
the demand, or, if made, ensure its compliance, rests
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on copsiderations with which this book has little
concern, but it may be assumed that certain general
principles will be observed.

5. The correct procedure would appear to be Procedure.
to make an application to the District or Chief
Presidency Magistrate stating the facts of the case
and furnishing such evidence as would establish a
primd facie case that the fugitive had committed the
offence. Where a treaty exists limiting the class of
offences for which extradition is granted, it should
be made clear that the offence alleged to have been
committed by the fugitive falls within the treaty and
is described in such a way that it corresponds to the
offence as described in the treaty.

6. As regards non-Foreign States not being Non-Foreign
Indian native States the position as regards the
French and Portuguese possessions has already been
sufficiently described in the Chapter on Extradition
from British India. As regards States which have
treaties, the procedure will be regulated by treaty ;
and if there is no treaty the surrender can only be
obtained on the ground of infernational comity.
There have been a few cases, notably the case of
the forger, Bidwell, surrendered by Spain in 1874,
in which a foreign country with which England had
no extradition treaty at the time has surrendered
criminals as an act of international comity.

7. The general law dealing with the surrender Fugitive

o | offenders

of fugitive offenders between different parts of thein British
British dominions is, as has been said before, The™
Fugitive Ofienders Act, 1881. As regards India this
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Act is supplemented by section 19 of The Indiap
Extradition Act, 1903.

8. In considering the question of the surrender
to British India of persons charged with the commis-
sion of an offence in that country who have escaped
to other parts of the British dominions, the first
question for consideration is whether proceedings
should be taken under Part 1 of the Act or under
Part 1I. Part II, which provides for a grouping of
British possessions and a simpler system of procedure
by means of the nter-colontal backing of warrants,
can only he adopted if the offender is in a place with
which India has been grouped by an Order in Council
under section 12 of the Act.

9. If the case is one to which Part I applies
a charge should be preferred before a Magistrate of
the class specified in section 19(c) of The Indian
Extradition Act, 1903, t.e., before a first class Magis-
trate or some Magistrate specially empowered in that
behalf. FEvidence should be adduced and carefully
recorded under section 512 of the Code of Criminal
Procedure, 1898, and in exercise of the power con-
ferred by section 29 of the Fugitive Offenders Act,
1881, and should establish a primd facie case that
the offence has been committed by the accused.
The offence must be one of those specified in section
19(d) of the Indian Act. It is most important to
remember that what has to be established in the case
of fugitive offenders, as distinguished from that of
persons whose extradition is sought, is not that the
facts establish a crime in the possession from which
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rendition is sought but that the facts constitute in
British India an offence of the kind specified. The
Magistrate must therefore record evidence showing
that the facts constitute an offence according to the
law of Brifish India, and that such offence ifalls
within section 19(d) of the Indian Extradition Act,
1903. The rule as to prool of foreign law applies
to Acts of the Indian legislature, and the proper mode
of proving that the facts constitute an offence in
British India is not by the production of the Act
relied on but by skilled evidence : see The King v.
The Governor of Brixton Prison. Ez parte Percival,
(19077, 1 K. B, 696. The deposition of a judge,
advocate, barrister or some official holding a post
from which a knowledge of law may be presumed
should be recorded. Where a police-officer is to
be sent to identify the fugitive, it is very desir-
able that the evidence should be taken in his pre-
sence so that he may be able to give evidence as
to the correctness of the documents.

1J. If the Magistrate is satisfied—

(1) that the offence with which the fugitive
1s charged falls within section 19(d) of
the Indian Extradition Act, 1903 ;

(2) that the fugitive has actually fled from, or
is not 1n, British India ;

(3) that there i3 primd facie evidence for
believing that the offence in question
was committed by the fugitive ;

he should issue a warrant in the form prescribed by

section 75 of the Code of Criminal Procedure, 1898.
M, EA 6

Issue of
warrant by
Magistrate.
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It should be directed to the polise-officer who is to
serve it. Copies of the complete record should be
made and duly authenticated by the Magistrate and,
if possible, the police-officer should be present when
the Magistrate signs the certificates that the copies
are true copies. If the police-officer is not so present,
the copies must be sealed as 1equired by the latter
part of section 29 of The Fugitive Offenders Act,
1881. It is the practice in England to require a
complainant other than the Public Prosecutor to
enter into an indemnity-bond to the Secretary in the
Home Department for the expenses incurred in
obtaining the surrender, and this course should prob-
ably be followed in India also. The warrant and
other papers are transmitted to the authority with
which it rests to take further action.

11. The procedure provided by Part II of the
Act applies to groups composed of British possessions
and territories in which His Majesty for one reason
or another exercises foreign jurisdiction. A list of
the groups in which British India is included has
been given in the notes on scction 19. In cases
where this Part applies, the procedure is much
simplified as regards the possession in which the
warrant is to be served ; otherwise 1t is much the
same as regards British India. The application is
made to a Magistrate of the fitst class or a Magistrate
specially empowered in this behalf - vide section 19(c)
of the Indian Extradition Act, 1903. The Magistrate
records evidence to establish a primd facte case as
in the procedure under Part 1. It is to be noticed
that though The Fugitive Offenders Act, 1881,
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provides in section 13 that the procedure of Part II
shall be applicable to any offence, yet section 19(d)
of the Indian Extradition Act, 1903, effects a local
modification of that provision and an offence must
be of the class described in section 19(d) whether
action is taken under Part [ or Part Il of the Act.
The warrant should, when issued, be in the same
form as under Part I. This warrant is then pro-
duced to a Magistrate in the possession into which
the offendet has fled, who, if satisfied that the provi-
sions of section 13 of the Fugitive Offenders Act,
1881, have been complied with, endorses the warrant
as provided by that Act, and then the warrant can
be served within the jurisdiction of the endorsing
Magistrate. I[n connection with this procedure, the
following points are important—

(1) the warrant must show on its face that it
has been issued by a Magistraie having
authority to issue the same ;

(%) the officer taking the warrant or some
person accompanying him must be able
to identify the offender and speak to the
signature and seal on the warrant ;

(x9) in view of section 19 of The Fugitive
Offenders Act, 1881, In cases where
there is likely to be any question,
enough documentary evidence should be
in possession of the person taking the
warrant to enable 2 primd facie case to
be established.

12.. In cases where time is of the greatest Provisiona
. . . arrest,
Importance, the procedure provided by section 4
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or section 16 of The Fugitive Offenders Act, 1881,
can be employed, but it should be borne in mind
that the formal proceedings must follow as guickly
as possible.

13. The trial of the fugitive offender who is
brought back to British India is conducted like any
other criminal trial, 2.e., in accordance with the pro- .
vistons of the Code of Criminal Procedure, 1898. It
seems that a prisoner may be tried even if the name
under which he is surrendered is not his true name--—-
Reg. v. Finkelstein and Truscovitch, (1886), 16
Cox, C. C., 107. In that case Truscovitch was
received into custody from the Swedish police at
Stockholm where he was in prison, having been
arrested under the name of Dubois, under which
name he was extradited. It was argued that the
extradition warrant having been issued against a
person who was named Dubois who was proved to
be in existence, and it having been proved that
Truscovitch was not that person, he was not properly
arrested and the Court had no jurisdiction ; but the
Common Sergeant overruled the objection.
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THE EXTRADITION ACT, 1870.

{33 & 34 Vicr., ¢, 52))

An Act for amending the Law relating to the Extradition of
Criminals.

[9th August, 1870.]

{Preamble and enacting words : Repealed ns to the United Kingdom 56 & 57 Vict,,
by the Statute Law Rewvision Aet, 1893.) < 54.

Preliminary.

1. This Act may be cited as * The Extradition Aet, 1870, Short title.

2. Where an arrangement has been made with any foreign Where

state with respect to the surrender to such state of any fugitive ?;:a::lg:r'::::r
criminaly, Her Majesty may, by Order in Council, direct that of criminals

this Act shall apply in the case of such foreign state. in;agz,ugzidler

Her Majesty may, by the same or any subsequent order, t0 3PPy Act.
limit the operation of the order, and restrict the same to fugitive
criminals who are in or suspected of being in the part of
Her Majesty’s dominions specified in the order, and render the
operation thereof subject to such conditions, exceptions, and
qualificatiovs as may be deemed expedient.

Every such order shall recite or embody the terms of the

arrangenent, and shall not remain in force for any longer peried
than the arrangement.

Every such order shall be laid before both Houses of Parlia-
ment within six weeks after it is made, or, if Parliament be not;
then sitting, within six weeks after the ther rext meeting

of Parliament, and shall also be published in the London
Gazette.
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Restrictions 3. The following restrictions skall be observed with respect

on surrender
of criminals.

to the surrender of fugitive criminals :—

(1) A fugitive criminal shall not be surrendered if the

© A

offence tn respect of which his surrender is
demanded is one of a political character, or if he
prove to the satisfaction of the police magistrate
or the court before whom he is brought on kabeas
corpus, or to the Sccretary of State, that the
requisition for his surrender has in fact been made
with & view to try or punish him for an offence of
a political character :

fugitive ecriminal shali not be surrendered to a
foreign state unless proviston is made by the law
of that state or by arrangement that the fugitive
criminal shall not, until he has been restored or
had an opportunity of returning to Her Majesty’s
dominions, be detained or tried in’ that foreign
state for any oflence committed prior to his
surrender other than the extradition crime proved
by the facts on which the surrender is grounded :

{3) A tugitive criminal who has been accused of some

Provisions of
arrangement
for surrend-
er,

offence within English jurisdiction not being the
offence for which his surrender is asked, or is under-
going sevtence under any conviction in the United
Kingdom, shall not be surrendered untii after he
has been discharged, whether by acquittal or on
expiration of his sentence or otherwise :

{4) A fupitive criminal shall not be surrendered until the

expiration of fifteen days from the date of his being
committed to prison to await his surrender.

4. An Order in Council for applying this Act in the case
of any foreign state shall not be made unless the arrangement—

(1) provides for the determination of it by either party

to it after the expiration of a notice not exceeding
one year ; and

{2) 1s in conformity with the provisions of this Act, and

in particular with the restrictions on the surrender
of fugitive criminals contained in this Act.
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5. When an order applying this Act in the case of any Publication
foreign state has been published in the London (Gazette, this ?l’gef_ﬁ“t of
Act, atter the date specified in the order, or if no date is specified, '
after the date of the publication shall, so long as the order
remains in force, but subject to the limitations, restrictions,
eonditions, exceptions, and qualifications, if any, contained in
the order, apply in the case of such foreign state. An Order
in Couneil shall be conclusive evidence that the arrangument
therein referred to complies with the requisitions of this Act,
and that tlis Act applies in the case of the foreign state mentioned
in the order, and the validity of such order shall not be questioned
in any legal proceedings whatever.

6. Where this Act applies in the case of any foreign state, Liability of
every fugitive criminal of that state who is in or suspected of ga‘::gm:o
being in any part of Her Majesty’s dominions, or that part
which 1s specified in the order applying this Aet, (as the case
may be), shall be liable to be apprehended and surrendered in
manner provided by this Act, whether the crime in respect of
which the surrender is sought was committed before or after
the date of the order, and whether there 1s or iz not any con-
carrent jurisdiction in any court of Her Majesty’s dominions
over that crime.

7. A requisition for the surrender of a fugitive criminal of ge‘;‘::{a:’; of
any foreign state, who is in or suspected of being in the United State for
Kingdom, shall be made to a Secretary of State by some person :i‘:fa:: i
recognised by the Secretary of State as a diplomatic represent- United
ative of that foreign state. A Becretary of State may, by ordercfi’r';idi"s“:‘;f
under his hand and seal, signify to a police magistrate that such of a political
requisition has been made, and require him to issue his warrantharacter-

for the apprehension of the fugitive criminal.

If the Secretary of State is of opinion that the offence is
one of a political character, he may, if he think fit, refuse to
send any such order, agd may also at any time order a fugitive
criminal accused or convieted of such offence to be discharged
from custody.

8. A warrant for the apprehension of a fugitive eriminal, Issue of

X . .- warrant b
whether accused or convicted of crime, who is in or suspected police i
of being in the Uni i issued— magistrate
g ¢ United Kingdom, may be issued etice, et

(1) by a police mapistrate on the receipt of the said
order of the Becretary of State, and on such
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evidence ag would in his opinion justify the issue
of the warrant if the crime had heen committed
or the criminal convicted in England ; and

(2) by a police magistrate or any justice of the peace in
any part of the United Kingdom, on such informa-
tion or complaint and such evidence or after such
proceedings as would in the opinion of the person
issuing the warrant justify the issue of & warrant
if the erime had been committed or the eriminal
convicted in that part of the United Kingdom in
which he exercises jurisdiction.

Any person issuing a warrant under this section without
an order from o Secretary of State, ghall forthwith send a report
of the fact of such issue together with the evidence and informa-
tion or complaint, or eertified copies thereof, to a Secretary of
State, who may if he think fit order the warrant to be can-
celled, and the person who has been apprehended on the warrant
to be discharged.

A fugitive criminal, when apprehended on a warrant issued
without the order of a Secretary of State, shall be brought before
gomme person having power to issue a warrant under this section,
who shall by warrant order him to be brought and the prisoner
shall accordingly be brought before a police magistrate,

A fugitive criminal apprehended on a warrant issued with-
out the order of a Secretary of State shall be discharged by the
police magistrate, unless the police magistrate, withic such
reasonable time as, with reference to the circumstances of the
case, he may fiz, receives from a Secretary of State an order
gignifying that a requisition has been made for the surrender
of such criminal.

9, When = fugitive criminal is brought before the police
magistrate, the police magistrate shall hear the case in the same
manner, and have the same jurisdiction and powers, as near as
may be, as if the prisoner were brought before him charged
with an indictable offence committed in England.

The police magistrate shall receive any evidence which may
be tendered to show that the crime of which the prisoner ig
accused or alleged to have been convicted is an offence of a
political character or is not an extradition crime.
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10. 1In the case of a fugitive criminal accused of an extra- g?mmitfnlor
dition ecrime, if the foreign warrant authorizing the arrest of plen:oh::f? of
such criminal is duly authenticated, and such evidence is pro-
duced as (subject to the provisions of this Act) would, according
to the law of England, justify the committal for trial of the
prisoner if the erime of which he is accused had been committed
in Encland, the police magistrate shall commit him to prison,
but otherwise shall order him to be discharged.

In the case of a fugitive criminal alleged to have been
convicted of an extradition crime, if such evidence is produced
ag (subject to the provisions of this Act) would, according to
the law of England, prove that the prisoner was conviected of
such crime, the police magistrate shall commit him to prison,
but otherwize shall order him to be discharged.

Tf he commits such criminal to prison, he shall commit him
to the Middlesex House of Detention, or to some other prison
in Middlesex, there to await the warrant of a RBecretary of State
for his surrender, and shall forthwith send to a Secretary of
State a certificate of the committal, and such report upon the
caze as he may think fit.

11. If the police magistrate commits a fugitive criminal to Surrender of
nrison, he shall inform such criminal that he will not be surren- fgfg‘;: stt:t .
dered until after the expiration of fifteen days, and that he by warrant

has a right to apply for a writ of habeas corpus. ‘;i Ss‘;'ica;:m’

Upon the expiration of the said fifteen days, or, if & writ
of habeas corpus is issued, after the decision of the court upon
the return to the writ, as the case may be, or after such further
period as may be allowed in either case by a Secretary of State,
it shall be lawful for a Secretary of State, by warrant under his
hand and seal, to order the fugitive criminal, if not delivered
on the decision of the court, to be surrendered to such person
a8 may in his opinion be duly authorized to receive the fugitive
criminal by the foreign state from which the requisition for the
surrender proceeded, and such fugitive criminal shall be sur-
rendered accordingly.

It shall be Jawful for any person to whom such warrant
18 directed and for the person so authorized as aforesaid to
Teceive; hold in custody, and convey within the jurisdiction of
euch foreign state the criminal mentioned in the warrant;



90 THE EXTRADITION act, 1870.

and if the criminel escapes out of any custody te which he
may be delivered on or in pursuance of such warrant, it shail
be lawful to retake him in the same manner as any person
accused of any crime ageinst the laws of that part of Her
Majesty’s dominions to which he escapes may be retaken upon
an escape.

Dischargeof 12, 11 the fugitive criminal who has been committed to

prehended if prison 13 not surrendered and conveyed out of the United
gz: ;?'Sﬁi’;g Kingdom within two months after such committal, or, if & writ
Kingdom  of habeas corpus is issued, after the decision of the court upon
;ﬁ:‘&;wo the return to the writ, it shall be lawful for any judge of one
of Her Majesty’s Superior Courts at Westminster, upon applica-
tion made to him by or on behall of the criminal, and upon
proof that reasonable motice of the intention to make such
application has been given to a Secretary of State, to order
the criminal to be discharged out of custody, unless sufficient

cause is shown to the contrary.

Execution of 13. The warrant of the police magistrate issued in

warrant of . .

police magis- pursuance of this Act may be executed in any part of the

trate. United Kingdom in the same manner as if the same had been
originally issued or subsequently indorsed by a justice of
the peace having jurisdiction in the place where the same is
executed.

Degasitions 14. Depositions or statements on oath, taken in & foreign

:ﬁng:_ €¥"  state, and copies of such original depositions or statements,
and foreign certificates of or judicial docuwments stating the
fact of conviction, may, if duly authenticated, be received in
evidence in proceedings under this Act.

Authentica. 15. Foreign warrants and depositions or astatements on

tion of depo-

sitions and ath, and copies thereof, and certificates of, or judicial docu-

warrants.  pents stating the fact of, a conviction, shall be deemed duly
authenticated for the purposes of this Act if authenticated in
manner provided for the time heing by law or authenticated
as follows :

(1} 1 the warrant purports to be signed by a judge,
magistrate, or officer of the foreign state where
the same was issued ;

(2) If the depositions or statements or the copies thereof
purport to be certified under the hand of a judge,
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magistrate, or officer of the foreign state where
the same were taken to he the original depositions
or statements, or to be true copies thereof, as the
case may require ; and

(3) If the certificate of, or judicial document stating the
fact of, conviction purports to be certified by a
judge, magistrate, or officer of the foreign state
where the conviction took place ; and

if In every case the warrants, depositions, statements, copies,
certificates, and judicial documents (as the case may be)
are authenticated by the oath of some witness or by being
sealed with the official seal of the minister of justice, or some
other minister of state : And all courts of justice, justices, and
magistrates shall take judicial notice of such official seal, and
ghall admit the documents o authenticated by it to be received
in evidence without further proof.

Crimes committed at Sea.

16. Where the crime in respect of which the surrender Jurisdiction
of a fugitive crimipal is sought was committed on board 212&:;?5
any vessel on the high seas which comes into any port of at sea.
the United Kingdom, the following provisions shall have

effect ;

1. This Act shall be construed az if any stipendiary
magistrate in England or Ireland, and any sheriff
or sherift substitute in Scotland, were substituted
for the police magistrate throughout this Aet,
except the part relating to the execution of the
warrant of the police magistrate :

2. The crimiral may be committed to any prison to
which the person committing him has power to
commit persons accused of the like crime :

3. 1If the fugitive criminal is apprehended on a warrant
issued without the order of a Secretary of State,
he shall be brought belore the stipendiary
magistrate, sheriff or sheriff substitute who issued
the warrant, or who has jurisdiction in the port
where the vessel lies, or in the place nearest to
that port.
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Fugitive Criminals in British Possessions.

17. This Act, when applied by Order in Couneil, shall,
unless it is otherwise provided by such order, extend to every
British possession in the same manner as if throughout this
Act the British possession were substituted for the United
Kingdom or England, as the case may require, but with the
following modifications, namely :

(1) The requisition for the surrender of a fugitive criminal

who i2 in or suspected of being in a British posses-
sion may be made to the governor of that British
possession by any person recognized by that gover-
nor as a consul-general, consul, or vice-consul, or
(if the fugitive criminal has escaped from a colony
or dependency of the foreign state on behalf of
which the requisition is made) as the governor of
such colony or dependency :

{2) No warrant of a Secretary of State shall be required,

and all powers vested in, or acts authorized or
required to be done under this Act by, the police
magistrate and the Secretary of State, or either of
them, in relation to the surrender of a fugitive
criminal, may be done by the governor of the
British possession alone :

{3) Any prison in the British possession may be substi-

tuted for a prison in Middlesex :

(4) A judge of any court exercising in the British posses-

sion the like powers as the Court of Queen’s Bench
exercises in Epgland may exercise the power of
discharging a criminal when not conveyed within
two months out of such British possession.

18. If by any law or ordinance, made before or after the

British pos- Passing of this Act by the legislature of any British possession,

SeS5i0TS.

provision is made for carrving into eflect within such possession
the surrender of fugitive criminals who are in or suspected of
being in such British possession, Her Majesty may, by the
Order in Council applying this Act in the case of any foreign
state, or by any subsequent order, either—

suspend the operation within any such British possession

of this Act, or of any part thereof, so far as it
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relates to sach foreign state, and so long as such
law or ordinance continues in force there, and no
longer ;

or direct that such law or ordinance, or any part thereof,
shall have effect in such British possession, with or
without modifications and alterations, as if it were
part of this Act.

General Provisions.

19. Where, in pursuance of any arrangement with a foreign Criminal sur.
state, any person accused or convicted of any crime which, if Eﬁ?;;fg.fb{
committed in England, would be one of the crimes described not triable
in the first achedule to this Act is surrendered by that foreign i‘;{nli:f’““s
state, such person shall not, until he has been restored or had
an opportunity of returning to such foreign state, be trisble
or tried for any offence committed prior to the surrender in any
part of Her Majesty’s dominions other than such of the said
crimes as may be proved by the facts on which the sunender

is grounded.

20. The forms set forth in the second schedule to this As to useof
Act, or forms as near thereto as circumstances admit, may be::;g:dm
used in all matters to which such forms refer, and in the case schedule.
of a British possession may be so used, mufatis mutandis, and

when used shall be deemed to be valid and sufficient m law.

21. Her Majesty may, by Order in Council, revoke or Revocation,
alter, subject to the restrictions of this Act, any Order in Council :‘;: L r°fn
made in pursuance of this Act, and all the provisions of this Coundil.
Act with respect to the original order shall (so far as applicable)

apply, mutatis mufandis, to any such new order.

22. This Act (except so far as relates to the execution Application
of warrants in the Chanuel Islands) shall extend to the Channel 2f Actin
Islands and Isle of Man in the same manneras if they were Islands and
part of the United Kingdom ; and the royal courts of the Channel 1s1® of Mas.
Islands are hereby respectively authorised and required to
register this Act.

23. Nothing in this Act shall affect the lawful powers of Saving for
Her Majesty or of the Governor General of India in Council t,:m,,
to make treaties for the extradition of criminals with Indian
bative states, or with other Asiatic states conterminous with
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British India, or to carry into execution the provisions of any
guch treaties made either before or after the passing of this Act,

?;:gﬂ ‘;{ate 24, The testimony of any witness may be obtained in
to obtain  relation to any criminal matter pending in any court or tribunal
:E?;Te M in a foreign state in like manner as it may be obtained in relation
Kingdom. to any civil matter under the Foreign Tribunals Evidence ;%ct“

Act, 1856 ; ¢. 113,
znd all the provisions of that Act shall be construed as if the
term ° civil matter”’ included & criminal matter, and the term
s cause " included a proceeding against a criminal : Provided that
nothing in this section shall apply in the case of any criminal
matier of a political character.
il;%liiigﬂes state 25. For the purpeses of this Act, every colony, dependency
dependen-  and constituent part of a foreign state, and every vessel of
cles, that state, shall (except where expressly mentioned as distinct
in this Act} be deemed to be within the jurisdiction of, and to

be part of, such foreign state.

Definition 26. In this Act, unless the contexi otherwise requires,—
of terms.

¢ British The term * British possession ’ means any colony, planta-
possession:’’ tion, island, territory, or settlement within Her

Majesty’s dominions, and not within the United
Kingdom, the Channel Islands, and Isle of Man;
and all colonies, plantations, islands, territories, and
settlements under one legislature, as hereinafter
defined, are deemed to be one British possession :

** Legisla- The term *‘legislature” means any person or persons

ture ;%' who can exercise legislative authority in a British
possession, and where there are local legislatures
as well as a central legislature, means the central
legislature only :

“Governoc:'' The term “ governor ” means any person or persons
administering the government of a British posses-
sion, and includes the governor of any part of
India :

** Extradition The term * extradition crime ” means a crime which, if

eme: committed in England or within English jurisdic-
tion, would be one of the crimes described in the
first schedule to this Act:
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The terms * conviction ” and * convicted » do not include ¢! Convic~
or refer to a conviction which under foreign law is
a conviction for contumacy, but the term * accused
person ”’ includes a person so convieted for
contumacy :

The term * fugitive criminal ” means any person accused ** Fugitive

1
or convicted of an extradition crime committed ﬁrgﬂlg"::}“

within the jurisdiction of any foreign state who is criminal of &

in or is suspected of being in some part of Her :::;gq ,
Majesty’s dominions; and the term “fugitive
criminsl of a foreign state” means a fugitive
criminal accused or convicted of an extradition
crime committed within the junisdiction of that

state :

The term *1Secretary of State” means one of Her ' Secretary

Majesty’s principal Secretaries of State :

The term “ police magistrate ”” means a chief magistrate ‘ Police
of the metropolitan police courts, or one of the
other magistratea of the metropolitan police court
in Bow Street :

of State :**

magistrate: '

The term ‘‘ justice of the peace” includes in Secotland '* justice of

any sheriff, sheriff substitute, or magistrate :

the peace:’*

The term * warrant,” in the case of any foreign state,  Warrant."

includes any judicial document authorizing the
arrest of a person accused or convicted of erime.

Repeal of Acts.
27. The Acts specified in the third schedule to this Act Repeﬂ of

ts in third

are heraby repealed as to the whole of Her Majesty’s dominions ; gchedule.
and this Act (with the exception of anything contained in it
which is inconsistent with the treaties referred to in the Acts
s0 repealed) shall apply (as regards crimes committed either
before or after the passing of this Act), i the case of the foreign
states with which those treaties are made, in the same manner
as if an Order in Council referring to such treaties had been
made in pursuance of this Act, and as if such order had directed

1 This definition was repenled #s to the Umbad Kingdom by The
Btatute Law Revision Act, 1893,
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that every law and ordinance which i3 in force in any British
possession with respect to such treattes should have effect as

part of this Act.

T o* * * * *

SCHEDULES.

FirsT SCHEDULE.?

List of Crimes.

The following list of crimes is to be construed according
to the law existing in England, or in a British possession {as
the case may be) at the date of the alleged crime, whether by
commeon law or by statute made before or after the passing
of this Act —

Murder, and attempt and couspiracy to murder.

Maunslaughter.

Counterfeiting and altering money and uttering counterfeit
or altered money.

Forgery, countetfeiting, and altering, and uttering what is
forged or counterfeited or altered.

Embezzlement and larceny,

Obtaining money or goods by false pretences.

Crimes by bankrupts against bankruptey law,

Fraud by a bailee, banker, agent, factor, trustee, or director
or member, or public officer of any company made
criminal by any Act for the time being in force,

Rape.

Abduetion.

Child stealing.

Burglary and house-breaking.

Arson.

Robbery with violence.

Threats by letter or otherwise with intent to extort.

Piracy by law of nations.

1The proviso to this section was repealed by The Btatute Law
Revision Act, 1883.

* The offence of bribery is deemed to,be included in the Schedule by
seation 1 of The Extradition Aet, 1966,
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Binking or destroying a veasel at sea, or attempting or
conspiring to do so.

Assaults on board s ship on the high seas with intent to
destroy life or to do grievous bodily harm.

Revolt or conspiracy to revolt by two or more persons on
board a ship on the high seas against the authority of
the maater.

Secoxp SCHEDULE.
Form of Order of Secretary of State to the Police Magistrate.

To the chief magistrate of the metropolitan police courts
or other magstrate of the metropolitan police
court in Bow Street [or the stipendiary magistrate
at ]

WHEREAS, in pursuance of an arrangement with ,
referred to in an Order of Her Majesty in Council, dated the

day of , & requisition bas been made to
me, , one of Her Majesty’s Principal
Secretaries of State, by , the
diplomatic representative of , for
the surrender of , late of

, accused [or convicted] of the commission
of the crime of
within the jurisdiction of :
Now 1 hereby, by this my order under my herd snd seal, signify
to you that such requisition has been made, and require you
to issue your warrant for the apprehension of such fugitive,
provided that the conditions of the Extradition Act, 1870,
relating to the issue of such warrant, are in your judgment
complied with.
Given under the hand and seal of the undersigned, one
of Her Majesty’s Principal Becretaries of Btate,
this day of 18

Form of Warrant of Apprehension by Order of Secretary of State.
To all and each of the cobsiables of the metropolitan Metropolitan

1 police dis-
police force [or of the county or borough of trict, [or
]- county or
WeEREAS the Right Honourable , borough of
1 to wit.

ove of Her Majesty’s Principal Secretaries of State, by order
M, EA 7
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police dis-
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under his hand and seal, hath signified to me that requisition
hath been duly made to him for the surrender of
, late of , accused
[or convicted] of the commission of the crime of
within the jurisdiction of : This is therefore to com-
mand you in Her Majesty’s name forthwith to apprehend the
said pursuant to the
Extradition Aet, 1870, wherever he may be found in the
United Kingdom, or Isle of Man, and bring him before me or
some other [*magistrate sitting in this court], to show cause
why he should not be surrendered in pursuance of the said
Extradition Act, for which this shall be your warrant,
Given under my hand and seal at [*Bow Btreet, one of
the police courts of the metropolis] this
day of 18

Form of Warrant of Apprekension without Order of Secretary of
State.

To all and each of the constables of the metropolitan
police force [or of the county or borough of
]
WHEREAS it has been shown to the undersigned. one of
Her Majesty’s justices of the peace in and for the metropolitan
police district {or the sald county er borough of

] that , late of
.18 accused [or convicted] of the commission of the
crime of within the jurisdiction of
: This is therefore to command you in Her Majesty’s
name forthwith to apprehend the said . and to

bring him before me or some other magistrate sitting at this

court [or one of Her Majesty's justices of the peace inand for

the county [or borough] of ] to be

further dealt with according to law, for which this shall be
your warrant.

Given under my hand and seal at Bow Street, one of the

police courts of the metropolis, [or in

* Note.—Alter as required,
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the county or borough aforesaid] this dsy

of 18 .
J. P

Form of Warrant for bringing Prisoner before the Police

Magistrate.

To , constable of the police force County for
of and to all other peace 2?“%: ]wit.
officers in the said county [or borough).

WHEREAS late of accused {or
alleged to be convicted] of the commission of the ¢rime of
within the jurisdiction of has been

apprehended and brought before the undersigned, one of Her
Majesty’s justices of the peace in and for the said county
{or borough] of ; And whereas by The
Extradition Act, 1870, he is required to be brought before the
chief magistrate of the metropolitan police court, or one of the
police magistrates of the metropolis sitting at Bow Street,
within the metropolitan police district [or the stipendiary
magistrate for ]: This is therefore
te command you the said constable in Her Majesty’s name
forthwith to take and convey the said
to the metropolitan police district for the said
} and there carry him before the said

chief magistrate or one of the police magistrates of the metropolis
sitting at Bow Street within the said district [or before a
stipendiary magistrate sitting in the said ] to show cause
why he should not be surrendered in pursuance of The Extradi-
tion Act, 1870, and otherwise to be dealt with in accordance
with law, for which this shall be your warrant.

Given under my hand and seal at in

*he county [or borough] aforesaid, this
day of 18
J. P

Form of Warrant of Commitial,

To one of the constables of the metro- M:"i"i’?:i“"

politan force, [or of the police foree of the county dpjstrict, [or

b th
or borough of } and “’wiﬁﬁl’f.';{

the keeper of the

of

-] to wit.
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Be it remembered, that on this day of
in the year of our Lord

late of is brought before me
the chief magistrate of the metropolitan

police courts [or one of the police magistrates of the metropolis]

sitting at the police court in Bow Street, within the metropolitan

police district, [or a stipendiary magistrate for b

to show cause why he should not be surrendered in pursuance

of The Extradition Act, 1870, on the ground of his being accused

{or convicted] of the commission of the crime of

within the jurisdiction of , and for as much

as no sufficient cause has been shown to me why he should

not be surrendered in pursnance of the said Act:

This is therefore to command you the said constable in
Her Majesty’s name forthwith to convey and deliver the body

of the said into the custody of the said
keeper of the at , and you, the
said keeper, to receive the said into

your custody, and him there safely to keep until he is thence
delivered pursuant to the provisions of the said Extradition Act,
for which this shall be your warrant.

Given under my hand and seal at Bow Street, one of the
police courts of the metropolis, [or at the said 1
this day of 18
J. P

Form of Warrant of Seevoturu of State for Surrender of Fugitive.

To the keepe: and
to
WHEREAS late of
accused [or convicted] of the commission of the crime of
within the jurisdiction of , Was
delivered into the custody of you the
keeper of by warrant, dated

pursuant to The Extradition Act, 1870 :
Now I do hereby, in pursuance of the said Act, order you
the said keeper to deliver the body of the said
inte the custody of the said ,and I
comniand you the said to recetve
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the said into your custody, and to convey him
within the jurisdiction of the =aid , and there
place him in the custody of any person or persons appointed by
the said 1o receive him, for which
this shall be your warrant.
Given under the hand and seal of the undersigned, one of Her
Majesty’s Principal Secretaries of State, this
day of 18 .

THIRD SCHEDULE.

Year and Chapter. Title,

"6 & T VPick, ¢. 75 .. | An Act for giving effect to o convention between
Her Majesty and the King of the French for
the apprehension of ceriain offenders.}

6 &7 Viet., ¢. 76 .+ | An Act for giving effect to a treaty between
Her Majesty and the United States of
America for the apprehension of certain
offenders,

8& 9 Viet,, ¢. 120 v+ | An Act for facilitating execution of the treaties
with France and the United States of
America for the apprehension of certain
offendars.

25 & 26 Vick, ¢ 70 .. | An Act for giving effect to a convention behween
Her Majesty and the King of Denmark for the
mutual surrender of criminals.]

29 & 30 Vict., ¢, 121 .. | An Act for the amendment of the law relating
to treatiea of extradition.

THE EXTRADITION ACT, 1873.

{36 & 37 Vicr., c. 60.)
An Act to amend the Extradition Act, 1870

[5th Augusi, 1873.)

[Preamble and enacting words : Repcaled as to the United Kingdom 56 % 57 Viet,
by the Statute Law Revision Act, 1893.] S

1. This Act shall be construed as one with the Extradition Construction

Act, 1870 (in this Act referred to as the principal Act), and gi&ctmd

the principal Act and this Act may be cited together as the 33 & 34 Vict,
c. 52.

* These entrien were ropealed as to th ited Kingdom b Statn
Low Ronpon, ot oot peal e Uni ingdom by The te
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Extradition Acts, 1870 and 1873, and this Act may be cited
alone as the Extradition Act, 1873.
Explanation 2. Whereas by section 6 of the principal Act it is enacted

of sec. 6 of 5
33 & 34 Vict., as follows :

€. 52- *“ Where this Act applies in the case of any foreign state,
every fugitive ¢riminal of that state who is in or suspected of
being in any part of Her Majesty’s dominions, or that part
which is specified in the order applying this Act {as the cage
may be), shall be liable to be apprehended and surrendered in
manner provided by this Act, whether the crime in respect
of which the surrender is sought waz committed before or after
the date of the order, and whether there 12 or 19 not any con-
current jurisdiction in any court of Her Majesty’s dominions over
that crime.”

And whereas doubts have arisen as to the application of the
said section to crimes committed before the passing of the
principal Act, and it is expedient to remove such doubts, itis
therefore hereby declared that—

a crime committed before the date of the order includes
in the said section a crime committed before the passing of
the principal Act, and the principal Act and this Act shall be
construed accordingly.

3. [Recital repealed as to the Unvted Kingdom by the Statwie 56 & 3571
Law Revision Act, 1893.]

Every person who is accused or convicted of having coun-
selled, procured, commanded, aided, or abetted the commission
of any extradition crime, or of being accessory before or after
the fact to any extradition crime, shall be deemed for the
purposes of the principal Act and this Act to be accused or
convicted of having committed such erime, and shall be liable
to be apprehended and surrendered accordingly.

c. 54.

Explanation 14, [Be it declared, that] the provisions of the principal

:: 5“;&‘4 Act relating to depositions and statements on oath taken in a
vic3t:1 0,3542_ foreign state, and copies of such original depositions and state-
::e:t:tz‘;e' ments, do and shall extend to affirmations taken inm a foreign
cath includ. state, and copies of such affirmations,

ing affirma-
tions,

* The words in square brackets were repesled as to the United
Kingdom by The Statute Law Revision Act, 1893.
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5. A Secretary of State may, by order under his hand t?g;f of
and seal, require a police magistrate or a justice of the peace e“-deﬁce in
to take evidence for the purposes of any criminal matter pending golﬁegofinz-
in any court or tribunal in any foreign state; and the police foreign crie
magisttate or justice of the peace, upon the receipt of such mgtatleu
order, shall take the evidence of every witness appearing before )
him for the purpose in like manner as if such witness appeared
on a charge against some defendant for an indictable offence,
and shall certify at the foot of the depositions so taken that
such evidence was taken before him, and shall transmit the
same to the Secretary of State; such evidence may be taken
in the presence or absence of the person charged, if any, and
the fact of such presence or absence shall be stated in such
deposition.

Any person may, after pavment or tender to him of a
reasonsble sum for his costs and expenses in this behalf, be
compelled, for the purposes of this section, to attend and give
evidence and answer questions and produce documents, in like
manner and subject to the like conditions as he may in the
case of a charge preferred for an indictable offence.

1[Hvery person who wilfully gives false evidence before a
police magistrate or justice of the peace under this section
shall be guilty of perjury :]

Provided that nothing in this section shall apply in the
case of any criminal matter of a political character.

6. The jurisdiction conferred by section sixteen of the Explanation
principal Act on a stipendiary magistrate, and a sheriff or g§ ;;"&'354
sheriff substitute, shall be deemed to be in addition %o, and Vict,, c, 53.

not in derogation or exclusion of, the jurisdiction of the police
magistrate.

7. For the purposes of the principal Act and this Act a Explanation
fliplomatic representative of a foreign state shall be deemed to'::pi?s]:xfw
include any person recognized by the Secretary of State as a tive and
consul-general of that state, and s consul or viceconsul shall©®®s40-
be deemed to include any person recognized by the governor

of a British possession as a consular officer of & foreign state.

*'The words in square brackets were repesled as to the United
Kingdom by The Perjury Act, 1911.
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Addition to 8. The principal Act shall be construed as if there were
tst of criMeS included in the first schedule to that Act the list of crimes
contained in the schednle to this Act.

SCHEDULE.

List or CrIMES,

The following list of crimes is to be construed according to
the law existing in England or in a British pessession (as the case
may be) at the date of the alleged crime, whether by common law
or by statute made before or after the passing of this Act:

Kidnapping and false imprisonment.

Perjury, and subornation of perjury, whether under common
or statute law.

24 & 25 Any indictable offence under the Larceny Act, 1861, or any
:ict-. c. 96, Act amending or substituted for the same, which is not included
e in the first schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her present
Majesty, chapter ninety-seven, “ To consolidate and amend the
statute law of England and Ireland relating to malicious injuries
to property,” or any Act amending or substituted for the same,
which is not included in the first schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her present
Majesty, chapter ninety-eight, “to consolidate and amend the
statute law of ZEngland and Ireland, relating to indictable
offences by forgery,” or any Act amending or substituted for
the same, which is not included in the first schedule to the
principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her present
Majesty, chapter ninefy-nine, “to consclidate and amend the
statute law of the United Kingdom against offences relating
to the coin,” or any Act amending or substituted for the same,
which is not included in the first schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her present
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Majesty, chapter one hundred, *to consolidate and amend the
statute law of England and Ireland relating to offences against
the person,” or any Aect amending or substituted for the same,
which is not included in the first schedule to the prineipal Act.

Any indictable offence under the laws for the time being
in force in relation to bankruptey which is not included in the
first schedule to the principal Act.

THE EXTRADITION ACT, 1895,

(58 & 59 Vicr, ¢ 33)

An Act to amend the Exiradition Acts, 1870 and 1873, so far as
respects the Magistrale by whom and the place in which the
case may be heard and the Criminal held in Custody.

[6:k July, 1895.]

Be it enacted as follows—

1. (1} Where a fugitive criminal has been apprehended in Hearing case
purstance of a warrant under section eight of the Extradition :’i‘;ﬁ:‘gow
Act, Y1870, and a Secretary of State on representation made by Street.
or on bebalf of the criminal is of opinion that his removal forss & 34
the purpose of his case being heard at Bow Street will be ¥iSt» <- 52-
dangerous to his life or prejudicial to his health, the Secretary
of State, if it appears to him consistent with the Order in
Council under the Extradition Act, 1870, applicable to the
case, may, in his discretion by order, stating the reasoms for
such opinion, direct the case to be heard before such magistrate as
is named in the order, and at the place in the United Kingdom at
which the criminal was apprehended, or for the time being is.

(2) The Magistrate may be, if the place is in England, a
Metropolitan police magistrate or a stipendiary magistrate, and
if it is in Seotland, a sheriff or sheriff substitute, and if it 1s in
Ireland, any stipendiary magistrate, and the magistrate hearing
the case in pursuance of the order shall for that purpose be
deemed to be a police magistrate within the meaning of the
Extradition Act, 1870, and also shall bave the same jurisdiction,
duties, and powers, as near as may be, and may commit to the
same prison as if he were a magistrate for the county, borough,
or place in which the hearing takes place.
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(3) Provided that, when the fugitive eriminal is committed
to prison to await his surrender, the committing magistrate,
if of opinion that it will be dangerousto the life or prejudicial
to the health of the prisoner to remove him to the prison, may
order him to be held incustodyat the place in which he for
the time being is, or any other place named in the order to which
the magistrate thinks he can be removed without danger to his
life or prejudice to his health, and while so held he shall be
deemed to be in legal eustody,and the Extradition Aets, 1870
and 1873, shall apply to him as if he were in the prison to which
he is committed, and the forms of warrant used under the said
Acts may be varied accordingly.

2. This Aet may be cited as the Extradition Act, 1895,
and shall be construed together with the Extradition Acts,
1870 and 1873; and®those Aets and this Act may be cited
collectively as the Extradition Acts, 1870 to 1895.

THE EXTRADITION ACT, 1906,
{6 Epw. VII, c. 15.)
An Act to include Bribery amongst Extradition Crimes.
[4¢h August, 1906.]

WeEREAS a Convention has been concluded between His
Majesty and the President of the United States for including
in the list of erimes on account of which extradition may be
granted certain offences, and amongst others bribery :

And whereas it is provided by the said Convention tbat it
shall come into force withinten days after publication in con-
formity with the laws of the high contracting parties:

And whereas briberyis not at present included in the iist
of crimes in the First Schedule to the Extradition Act, 1870,
and the said Convention cannot be published in conformity
with the laws of the United Kingdom until bribery is so included :

Be it therefore enacted as follows:—

1. The Extradition Act, 1870, shall be comstrued as if
bribery were included in the list of crimes in the First Schedule
to that Act.
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2. This Act may be cited as the Extradition Act, 1906 ; Short title.
and the Extradition Acts, 1870 to 1895, and this Act may be
cited together as the Extradition Acts, 1870 to 1906.

THE SLAVE TRADE ACT, 1873.
(36 & 37 Vier,, c. 88, s. 27))

27. Offences committed against this Act or the enactments Extension of
with which this Act is to be construed as one or otherwise in %%cfi 34 52,
connection with the slave trade, whether committed on the high to slave trade
geas or on land, or partly on the high seas or partly on land,oﬂemes'
ghall be deemed to be inserted in the first schedule to the
Extradition Act, 1870, and that Act, angl any Act amending

the same, shall be construed accordingly.

THE FUGITIVE OFFENDERS ACT, 1831,

{44 & 45 Vict, c. 69.)

An Aet to amendthe Law with respect to Fugitive Offenders in
Her Majesty’s Dominions, and for other Purposes conmected
with the Trial of Offenders.

[27th August, 1881.]

Be it enacted by the Queen’s most excellent Majesty, by
and with the advice and consent of the lords apiritual and
temporal, and commons, in this present Parliament assembled,
and by the authority of the same, as follows ; (that is to say,)

1. This Act may be cited as the Fugitive Offenders Act, 1881. Short title.

PART 1.

Rerurn or Fucitives.

2. Where a person accused of having committed an offence Liability of
(to which this part of this Act applies) in one part of Her ;‘;ﬁ‘:‘;r‘:ﬂ":&g’
Majesty’s dominions has left that part, such person (in this andreturned.
Act referred to as a fugitive from that part) if found in

another part of Her Majesty’s dominions, shall be liable to be
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apprehended and returned in manner provided by this Act to the
part from which he is a fugitive,

A fugitive may be so apprehended under an endorsed
warrant or a provisional warrant.

Endorsing of 3. Where a warrant has been issued in one part of Her
warrant for . , .. . .
apprehen.  Majesty’s dominions for the apprehension of a fugitive from
’i’,i‘"!th that part, any of the following authorities in another part of
ugitive,

Her Majesty’s dominions in or on the way to which the fugitive
is or is suspected to be; (that is fo say,)

(1) a judge of a superior court in such part; and

(2) in the United Kingdom a Secretary of State and one
of the magistrates of the metropolitan police
court 1In Bow Street; and

{3) in a British possession the governor of that possession,

if satisfied that the warrant was issued by some person
having lawful authority to issue the same, may endorse such
warrant in manner provided by this Aet, and the warrant so
endorsed shall be a sufficient authority to apprehend the fugitive
in the part of Her Majesty’s dominions in which it is endorsed,
and bring him before a magistrate.

Provisional 4. A magistrate of any part of Her Majesty’s dominions
::;f:ﬁ:;;:n may issue a provisional warrant for the apprehension of a
of fugitive, fugitive who is or is suspected of being in or on his way to that
part on such information, and under such circumstances, as would
in his opinion justify the issue of a warrant if the offence of which
the fugitive is accused had been committed within his jurisdiction,

and such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith
send a report of the issue, together with the information or a
certified copy thereof, if he is in the United Kingdom, to a
Secretary of State, and if heis ina British possession, to the
governor of that possession, and the Secretary of State or
governor may, if he think fit, discharge the person apprehended
under such warrant,

Dealing with b. A fugitive when apprehended shall be brought before
fugitive a magistrate, who (subject to the provisions of this Act) shall
apprehended, hear the case in the same manner and have the same jurisdiction

and powers, as near as may be (including the power to remand
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and admit to bail), as if the fugitive were charged with an
offence committed within his jurisdiction.

If the endorsed warrant for the appreherwion of the fugitive
is duly authenticated, and such evidence is produced as {subject
to the provisions of this Act) according to the law ordinarily
administered by the magistrate, raises a strong or probable
presumption that the fugitive committed the offence mentioned
in the warrant, and that the offence is one to which thiz part
of this Act applies, the magistrate shall commit the fugitive
to prison to await his return, and shall forthwith send a
certificate of the committal and such report of the case a
he may think fit, if in the United Kingdom to a Secretary of
State, and if in a British possession to the governor of that
Possession,

Where the magistrate commits the fugitive to prison he
shall inform the fugitive that he will not be surrendered until
after the expiration of fifteen days, and that he has a right
to apply for a writ of habeas corpus, or other like process.

A fugitive apprehended on a provisional warrant msy be
from time to time remanded for such reasonable time not
exceeding seven days at any one time, as under the circumstances
seems requisite for the production of an endorsed warrant.

6. Upon the expiration of fifteen days after a fugitive has Return of
. . . . . . fugitive by
been committed to prison to await hisreturn, or if a writ of warrant,
habeas corpus or other like process is issued with reference to
such fugitive by a superior court, after the final decision of the

court in the case,
(1) if the fugitive is so committed in the United King-
dom, a Secretary of State; and
(2) if the fugitive is so committed in a British posses-
sion, the governor of that possession,

may, if ke thinks it just, by warrant under his hand, order that
fugitive to be returned to the part of Her Majesty’s dominions
from which he is a fugitive, and for that purpose to be delivered
into the custody of the persons to whom the warrant is addressed,
or some one or more of them, and to be held in custody, and
conveyed by sea or otherwise to the said part of Her Majesty’s
dominions, to be dealt with there in due course of law as if he



110 THE FUGITIVE OFFENDERS ACT, 1881

had Dbeen there apprehended, and such warrant shall be forth-
with executed according to the tenor thereof.

The governor or other chief officer of any prison, on request
of any person having the custody of a fugitive under any such
warrant, and on payment or tender of a reasonable amount
for expenses, shall receive such fugitive and detain him for
such reasonable time as may be requested by the said person
for the purpose of the proper execution of the warrant.

Discharge 7. 1f a fugitive who, in pursuance of this part of this Act,
‘a’;;’f:;‘;ﬁ jeq Das been committed to prison in any part of Her Majesty’s
if not re-  dominiony to await his return, is not conveyed out of that part
:g’:;‘: with- within one month after such committal, a superior court, upon
month. application by or on bebalf of the fugitive, and upon proof
that reasonable notice of the intention to make such application
has been given, if the said part is the United Kingdom to a
Secretary of State, and if the said part is a British possession
to. the governor of the possession, may, unless sufficient cause
is shown to the contrary, order the fugitive to be discharged

out of custody.

Sending back 8. Where a person accused of an offence and returned in

of persens  pursuance of this part of this Act to any part of Her Majesty’s

;Pg;f}l;ﬁgifd dominions, ¢ither i3 not prosecuted for the said offence within

cuted within six months after his arrival in that part, or is acquitted of the

Zi'xa;r(:z?:tiz. said offence, then if that part is the United Kingdom a Secretary
of State, and if that part is a British possession the governor
of that possession, may, if he thiok fit, on the request of such
person, cause him to be sent back free of cost and with as little
delay as possible to the part of Her Majesty’s dominions in or
on his way to which he was apprehended.

Offences to 9. This part of this Act shall apply to the following offences,

which this  bamely, to treason and piracy, and to every offence, whether

part of this * galled felony, misdemeanor, crime, or by any other name, which

ctapplies, . . . . .

is for the time being punishable in the part of Her Majesty’s
dominions in which it was committed, eitber on indictment or
information, by imprisonment with hard labour fora term of
twelve months or more, or by any greater punishment; and
for the purposes of this section, rigorous imprisonment, and any
cunfinement in & prison combined with labour, by whatever
name it is called, shall be deemed to be imprisonment with
hard labour.
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This part of this Act shall apply to an offence notwith-
standing that by the law of the part of Her Majesty’s dominions
in or on his way to which the fugitive is or is suspected of being
it iz not an offence, or not an offence to which this part of this
Act applies; and all the provisions of this part of this Aect,
including those relating to a provisional warrant and to a
committal to prison, shall be construed as if the offence were
in such last-mentioned part of Her Majesty’s dominions an
offence to which this part of this Act applies.

10. Where it is made to appear to a superior court that Powers of
by reason of the trivial nature of the case, or by reason of the z‘;g:zi‘t';
application for the return of a fugitive not being made in good discharge
faith in the interests of justice or otherwise, it would, having ;“g;tr;v:a "
regard to the distance, to the facilities for communication, and frivolous
to all the circumstances of the case, be unjust or oppressive or 3;;:::_‘“
too severe a punishment to return the fugitive either at all or
until the expiration of a certain period, such court may dis-
charge the fugitive, either absolutely or on bail, or order that
he shall not be returned until after the expiration of the period
named in the order, or may make such other order in the

premises ag to the court seems just.

11. In Ireland the Lord Lieutenant *[or Lords Justices or Power of
other chief governor or governors of Ireland,) also the chief secre- z'e‘;:';intl‘%;“"
tary lof such Lord Lieutenant] may, as well as a Secretary of Ireland.
State, execute any portion of the powers by this part of this

Act vested in a Secretary of State.

PART II.
InTER-CoLoNtAL BacKiNe OF WARRANTS, AND OFFENCES.

Application of Part of Act.

12. This part of this Act shall apply only to those groups application
of British possessions to which, by reason of their contiguity of partof

L . . Act t
or otherwise, it may seem expedient to Her Majesty to apply ofc Bfﬂﬁﬁup
the same. possessions,

? The worde in square brackets were repealed as to the TUhited
Kingdom by The Statute Law Revision Act, 1594.
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It shall be lawinl for Her Majesty from time to time by
Order in Council to direct that this part of this Act shall apply
to the group of British possessions mentioned in the Order,
and by the same or any subsequent Order to except certain
offences from the application of this part of this Act, and to
limit the application of this part of this Act by such conditions,
exceptions, and gualifications as may be deemed expedient.

Backing of Warrants.

13. Where in a PBritish possession of a group to which
this part of this Act applies a warrant has been issued for the
apprehension of a person accused of an offence punishable by
law In that possession, and such person is or is suspected of
being in or on the way to another British possession of the
same group, & magistrate in the last-mentioned possession,
if satisfied that the warrant was issued by a person having
lawful authority to issue the same, may endorse such
warrant in manner provided by this Act, and the warrant
so endorsed shall be a sufficient authority to apprehend,
within the jurisdiction of the endorsing magistrate, the
person named in the warrant, and bring him before the
endorsing magistrate or some other magistrate in the same
British possession.

14. The magistrate before whom a person so apprehended
is brought, if he is satisfied that the warrant is duly authen-

under backed ticated as directed by this Act and was issued by a person

warrant,

having lawiul authority to issue the same, and is satisfied on
oath that the prisoner is the person named or otherwise described
in the warrant, may order such prisoner to be returned to the
British possession in which the warrant was issued, and for
that purpose to be delivered into the custody of the persons
to whom the warrant is addressed, or any one or more of them,
and to be held in custody and conveyed by sea or otherwise
into the British possession in which the warrant was lssued,
there to be dealt with according fo law as if he had been there
apprehended. Such order for return may be made by warrant
under the hand of the magistrate making it, and may be executed
according to the temor thereof.

A magistrate shall, so far as is requisite for the exercise
of the powers of this section, have the same power, including
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the power to remand and admit to bail a prisoner, as he has
in the case of a person apprehended under a warrant issued
by him.

15. Where a person required to give evidence on behalf Backing in
of the prosecutor or defendant on a charge for an offence punish- ;r;:sggg;h of
able by law in a Britisk possession of a group to which this ;;mn:;ns.
part of this Act applies, iz or is suspected of being in or on gifness
his way to any other British possession of the same group, ;m;i:“

a judge, magistrate, or other officer who would have lawful possession of
authority to issue a summons, requiring the attendance of such same group.
witness, if the witness were within his jurisdiction, may issue

a summons for the attendance of such witness, and a magistrate

in any other British possession of the same group, if satisfied

that the summons was issued by some judge, magistrate, or

officer having lawful authority as aforesaid, may endorse the

sommons with his name ; and the witness, on service in that

possession of the summons, so endorsed, and on paymeni or

tender of a reasonable amount for his expenses, shall obey

the summons, and in default shall be liable to be tried and

punished either in the possession in which he is served or in

the possession in which the summons was issued, and shall

be liable to the punishment imposed by the law of the possession

in which he is tried for the failure of a witness to obey such a

summons. The expression *“ summons ” in this section includes

any subpeena or other process for requiring the attendance of

& witness.

16. A magistrate in a British posscssion of a group to Provisional
which this part of this Act applies, before the endorsement W"“a“:fi"
in pursuance of this part of this Act of a warrant for the %ﬁ?ﬁgh
apprehension of any person, may issue a provisional warrant Pessessions.
for the apprehension of that person, on such information and
under such eircumstances as would in his opinion justify the
issue of a warrant if the offence of which such person is accused
were an offence punishable by the law of the said possession,
and had been committed within his jurisdiction, and such
warrant may be backed and executed accordingly : provided
that a person arrested under such provisional warrant shall
be discharged unless the original warrant is produced and
endorsed within such reasonable time as may under the circum-
stances seem requisite.

M, EA
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17. 1f a prisoner in a British possession whose return is
authorised ip pursnance of this part of this Act is not conveyed
out of that possession within one month after the date of the
warrant ordering his return, a magistrate or a superior court,
upon application by or on behalf of the prisoner, and upon
proof that reasonable notice of the intention to make such
application has been given to the person helding the warrant
and to the chief officer of the police of such possession or of
the province or town where the prisoner is in custody, may,
unless sufficient cause is shown to the contrary, order such
prisorer to be digcharged out of custody.

Any order or refusal to make an order of diecharge by a
magistrate under this section shall be subject to appeal toa
superior court.

18. Where a prisoner accused of an offence is returned
in pursuance of this part of this Act to a British possession,
and either is not prosecuted for the said offence within six
months after his arrival in that possession or is acquitted of
the said offence, the governor of that possession, if he thinks
fit, may, on the requisition of such person, cause him to be
sent back, free of cast, and with as little delay as possible, to
the British possession in or on bis way to which he was appre-
bended.

19. Where the return of a prisoner is sought or ordered
under this part of this Act, and it is made to appear to & magis-
trate or to & superior court that by reason of the trivial nature
of the case, or by reason of the application for the return of
such prisoner not being made in good faith in the interests of
justice or otherwise, it would, having regard to the distance,
to the facilities of communication, and to all the circumstances
of the case, be unjust or oppressive, or too severe a punish-
ment, to return the prisoner either at all or until the expiration
of a certain period, the court or magistrate may discharge the
prisoner either absolutely or on bail, or order that he shall not
be returned until after the expiration of the period named in
the order, or may make such other order in the premises a8
to the magistrate or court seems just.

Any order or refusal to make an order of discharge by a
magistrate under this section shall be subject to an appeal
to a superior court.
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PART IIL
TriaL, &c., or OFFENCES,

20. Where two British possessions adjoin, a person accused Offences
of an offence committed on or within the distance of five hundred?nm;";“f:‘in
yards from the common boundary of such possessions may be of two :
apprehended, tried, and punished in either of such possessions. %i{?:?ﬁng
possessions,

21, Where an offence is committed on any person or in Offences
s . . committed
respect of any property in or upon any carriage, cart, or vehicle ;, journey
whatsoever emploved in a journey, or on board any vessel between
. . . . two British
whatsoever employed in a navigable river, lake, canal, or inland ;g cessions,
navigation, the person accused of such offence may be tried
in any British possession through a part of which such carriage,
cart, vehicle, or vessel passed in the course of the journey or
voyage during which the offence was committed ; and where the
side, bank, centre, or other part of the road, river, lake, canal, or
inland navigation along which the carriage, cart, vehicle, or
vessel passed in the course of such journey or voyage is the
boundary of any British possession, a person may be tried for

such offence in any British possession of which it is the boundary :

Provided that nothing in this section shall authorise the
trial for such offence of a person who is nota British subject,
where it is not ghown that the offence was committed in a
British possession.

22. A person aceused of the offence (under whatever name Trial of
it is known) of swearing or making any false deposition, or of ?:{‘::c:w:;_
giving or fabricating any false evidence, for the purposes of this ing ergiving
Act, may be tried either in the part of Her Majesty’s dominions éii.fg:“'
in which such depesition or evidence is used, or in the part in
which the same was sworn, made, given, or fabricated, as the

justice of the case may require.

23. Where any part of this Act provides for the place Supplement-
of trial of a person accused of an offence, that offence shall, :;lzﬂgsi;aﬂof
for all purposes of and incidental to the apprehension, trial, person in
and punishment of such person, and of and incidental to any 3%V Place:
proceedings and matters preliminary, incidental to, or conse-
quential thereon, and of and incidental to the jurisdiction of
any court, constable, or officer with reference to such offence,

snd to any person accused of such offence, be deemed to have
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been committed in any place in which the person accused of

the offence can be tried forit; and such person may be punished

in accordance with the Courts (Colonial) Jurisdiction Aect, 37 &3

1874. Viet,

c. 27,

i:::sh?f 24, Where a warrant for the apprehension of a person

warrant. accused of an offence has been endorsed in pursuance of any
part of this Act in any part of Her Majesty's dominions, or
where any patt of the Acl provides for the place of trial of a
person accused of an oflence, every court and magistrate of the
part in which the warrant is endorsed or the person accused
of the offence can be tried, shall kave the sume power of issuing
a warrant to search for any property alleged to be stolen or
to be otherwise unlawfully taken or obtained by such persom,
or otherwise to be the suhject of such offence, as that court
or magistrate would have if the property had been stolen or
otherwise unlawfully taken or obtained, or the offence had been
eommitted wholly within the jurisdiction of such court or
magistrate.

Removal of 25, Where a person is in legal custody in a British posses-

fg;s?;e;gﬁe gion either in pursusnce of this Act or otherwize, and such

place to person is required to be removed in custody to another place

another. in or belonging to the same DBritish possession, such person,
if removed by zea in a vessel belongiug to Her Majesty or
any of Her Majesty’s subjects, shall be decnied to continue in
legal custody until he reaches the place to which he is required
to be Temoved ; and the provisions of this Act with respect
to the retaking of a prisoner who has escaped, and with respect
to the trial and punishment of a person guilty of the offence
of escaping or attempting to escape, or ailing or attempting to
aid a prisoner to escape, shall applvto the case of a prisoner
escaping while being lawfuliv removed as aforesaid, in like
manner ag if he were being removed in pursuance of a warrant
endorsed in pursuance of this Act,

PART IV,

SUPPLEMENTAL.

Warrants and Escape.

Endorsement 26. An endorsement of a warrant in pursuance of this
of warrant.  Act shall be signed by the authority endorsing the same, and
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shall authorise all or any of the persons named in the endorse-
ment, and of the persons to whom the warrant was originally
directed, and also every constable, to execute the warrant
within the part of Her Majesty’s domintons or place within
which such endorsement is by this Act made a sufficient authority,
by apprehending the person named in it, and bringing him
before zome magistrate in the said part or place, whether the
magistrate named in the endorsement or some other.

For the purposes of this Act every warrant, summans,
subpeena, and process, and every endorsement made in pursu-
ance of this Act thereon, shall remain in force, notwithstanding
that the person signing the warrant or such endorsement dies
or ceases to hold office.

27. Where a fugitive or prisoner iz authorised to be Conveyance
) . . - . of fugitives
returned to any part of Ier Majesty’s dominions in pursnance .. i
of Part One or Part Two of this Act, snch fumitive or prisoner nesses.
may be sent thither in any ship belonging to Her Majesty or

to any of her subjects.

For the purpose aforesaid, the authority signing the warrant
for the return mav order the master of any ship belonging to
any subject of Her Majesty bound te the said part of Her
Majesty’s dominions to receive and afford a passage and sub-
sistence during the vovage to such fugitive or prisoner, and
to the person having him in eustody, and to the witnesses,
g0 that such master be not reguired fo receive more than one
fugitive or prisoner for every hundred tons of his ship’s registered
tonnage, or more than one witness for every fifty tons of such
tonnage,

The said authority shall endorse or cause to be endarsed
uwpon the agreement of the ship such particulars with respect
to any fugitive prisoner or witness sent in her as the Board of
Trade from time to time require.

Every such master shall, on his ship’s arrival in the said
part of Her Majestv’s dominions, cause such fugitive or prisoner, if
be iz not in the custndy of any person, to be given into the custody
of some constable, there to be dealt with according to law.,

Every master who fails, on payment or tender of a reasonable
amount for expenses, to comply with an order made In pursuance
of this section, or to cause a fugitive or prisoner committed
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to bis charge to be given into custody as required by this

section, shall be liable on summary conviction to a fine not

exceeding fifty pounds, which may be recovered in any part

of Her Majesty’s dominions in like manner as a penalty of the 7 & 18

same amount under the Merchant Shipping Act, 18541 and the Vict,,

Acts amending the same. €. 104.
Escape of 28. If a prisoner escape, by breach of prison or otherwise,
i) out of the custody of a person acting under a warrant issued
custody. or endorsed in pursuance of this Act, he may be retaken in

the same wmanner as a person accused of a crime against the

law of that part of Her Majesty’s dominions to which he eseapes

may be retaken upon an escape.

A person guilty of the offence of escaping or of attempting
to escape, or of aiding or attempting to aid a prisoner to escape,
by breach of prison or otherwise, from custedy under any
warrant issued or endorsed in purswance of this Act, may be
tried in any of the following parts of Her Majesty’s dominions,
namely, the part to which and the part from which the prisoner
is being removed, and the part in which the prisoner escapes,
and the part in which the offender is found,

Evidence.
Depositions 29, A magistrate way take depositions for the purposes
:3; deiece ang Of this Act in the absence of a person accused of an offence

authentica- in like manner as he might take the same if such person were

:{:;,;’iiiom present and accused of the offence before him,

::rf-lants. Depositions {whether taken in the absence of the fugitive

or otherwise) and copies thereof, and official certificates of or
judicial documents stating facts, may, if duly authenticated, be
received in evidence in proveedings under this Act:

Provided that nothing in this Act shall authorise the
reception of auny such depositions, copies, certificates, or docu-
ments in evidence against a person upon his trial for an offence.

Warrants and depositions, and copies thereof, and official
certificates of or judicial documents stating facts, shall be
deemed duly authenticated for the purposes of this Act if they
are authenticated in manner provided for the time being by
law, or if they purport to be signed by or authenticated by

1 See now 57 & 58 Viot., c. 60.
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the signature of a judge, magistrate, or officer of the part of
Her Majesty’s domintons in which the same are issued, taken,
or made, and are authenticated either by the oath of some
witness, or by being sealed with the official scal of a Secretary
of State, or with the public seal of a British possession, or with
the official seal of a governor of a British possession, or of a
colonial secretary, or of some secretary or minister administering
4 department of the government of a British possession.

And afl courts and magistrates shall take judicial potice of
every such seal as is in this section mentioned, and shall admit
in evidence without further proof the documents authenticated
by it.

Miscellaneous.
30. The jurisdiction under Part One of this Act to hear Provision as

a case and commit a fugitive to prison to await his return shall :ﬁmﬂiﬁgn
be exercised,— by magis-
trates.

{1} In England, by a chief magistrate of the metropoli-
tan police courts or one of the other magistrates of
the metropolitan police court at Bow Street ; and

(2) In Scotland, by the sheriff or sheriff substitute of the
county of Edinburgh ; and

(3) In Ireland, by one of the police magistrates of the
Dublin metropolitan police district ; and

(4) In a British possession, by any judge, justice of the
peace, or other officer having the like jurisdiction
as one of the magistrates of the metropolitan police
court in Bow Street, or by such other court, judge,
or magistrate as may be from time to time pro-
vided by an Aet or ordinance passed by the legis-
lature of that possession.

If a fugitive is apprehended and brought before a magia-
trate who has no power to exercise the jurisdiction under this
Act in respect of that fugitive, that magistrate shall order the
fugitive to be brought before some magistrate having that
jurisdiction, and such order shall be obeyed.

31. It shall be lawful for Her Majesty in Council from Poweras to
time to time to make Orders for the purposes of this Act, and T2Kio® and
revocation of
to revoke and vary any Order so made; and every Order so Ordess in
made shall while it is in force have the same effect as if it were Council:

enacted In this Act.
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An Order in Council made for the purpose of this Act shall
be laid before Parliament as soon as may be after it is made
if Parliament is then in session, or if not, as soon as may be
after the commencement of the then next session of Parliament.

Power of 82. 1If the legislature of a British possession pass any Act
legislature of di

British ©f erdinance—

P“*;“““ lf“’ (1) For defining the offences committed in that posses-
pass laws T A . . :
ca"yinglimﬂ sion to which this Act or any part thereof is to
f\ﬁci?t this apply ; or

(2) For determining the court, judge, magistrate, officer,
or person by whom and the manner in which any
jurisdiction or power under this Act isto be
exercised ; or

(3) For payment of the costs incurred in returning a
fugitive or a prisoner, or in sending him back if
not prosecuted or if acquitted. or otherwise in
the execution of this Act; or

(4) In any manner for the carrying of this Act or any part
thereof into effect in that possession,

it shall be lawful for Her Majesty by Ozder in Council to
direct, if it seems to Her Majesty in Council necessary or proper
for carrying into effect the objects of this Act, that such Act
or ordinance, or any part thereof, shall with or without modifica-
tion or alteration be recognised and given effect to throughout
Her Majesty’s dominions and on the high seas as if it were part
of this Act.
Application of Act.

Application 33. Where a person accused of an offence can, by reason
of Act to of the nature of the offence, or of the place in which it was
gef;egf ::i:l:le committed, or otherwise, be under this Act or otherwise, tried
in several  for or in respect of the offence in more than one part of Her
parts of Her . , . s .
Majesty’s  Majesty’s dominions, a warrant for the apprehension of such
dominions. person may be issued in any part of Her Majestv’s dominions
in which he can, if he happens to be there, be tried ; and each
part of this Act shall apply asif the offence had been committed
in the part of Her Majesty’s dominions where such warrant
is issued, and such person may be apprehended and returned
in pursuance of this Act, notwithstanding that in the place

in which he iz apprebended a eourt has jurisdiction to try him:
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Provided that, if such person is apprehended in the United
Kingdom, a Secretary of State, and if he is apprehended in a
British possession, the governor of such possession, may, if
satisfied that, having regard to the place where the witnesses
for the prosecution and for the defence are to be found,
and to all the circumstances of the case, it would be con-
ducive to the interests of justiceso to do, order such person
to be tried in the part of Her Majesty’s dominions in which
he is apprehended, and in such case any warrant previously
issued for hia return shall not be executed.

34, Where a person, convicted by a court in any part of Application
Her Majesty’s dominions of an offence committed either in Her ggnﬁ:':ét:
Majesty’s dominions or elsewhere, is unlawfully at large before
the expiration of his sentence, each part of this Act shall apply
to such person, so far as is consistent with the tenor thereof,
in like manner as it applies to a person accused of the like
offence committed in the part of Her Majesty’s dominions in
which such person was convicted.

35. Where a person accused of an offence is in custody Application
in some part of Her Majesty’s dominions, and the offence is ;’: n?:::;’ of
one for or in respect of which, by reason of the nature thereof person

or of the place in which it was committed or otherwise, » person :;t‘:’:et;gn
may under this Act or otherwise be tried in some other part one part
of Her Majesty’s dominions, in such case a superior court, and ?foaj!-fl:;y’s
also if such person is in the United Kingdom a Secretary of dominions.
State, and if he is in a British possessicn the governor of that
possession, if satisfied that, having regard to the place where

the witnesses for the prosecution and for the defence are to be

found, and to all the circumstances of the case, it would be
conducive to the interests of justice so todo, may by warranf

“direct the removal of such offender to some other part of Her
Majesty’s dominions in which he can be tried, and the offender

may be returved, and, if not prosecuted or acquitted, sent

back free of cost in like manner asif he were a fugitive returned

in pursuance of Part One of this Act, and the warrant were

a warrant for the return of such fugitive, and the provisions

of this Act shall apply accordingly.

36. It shall be lawful for Her Majesty from time to time Application
by Order in Council to direct that this Act shall apply as if, of Act §°gn
subject to the conditions, exceptions, and qualifications (if any) jurisdiction.
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contained in the Order, any place out of Her Majesty’s dominions
in which Her Majesty has jurisdiction, and which is named in
the Order, were a British possession, and to provide for carrying
into effect such application.

Application 37. This Act shall extend to the Channel Islands and
:;QE;:&'I_ Isle of Man as if they were part of England and of the United
tion of Kingdom, and the United Kingdom and those islands shall
warrant in,

United King- be _deemed for.tpe purpose of this Aect to be one part of Her
dom, Channe! Majesty’s dominions ; and a warrant endorsed in pursuance of .
}:}:‘L‘}sl'“f;d_ Part One of this Act may be executed in every place in the

United Kingdom and the said islands accordingly.

Application 38. This Act shall apply where an offence is committed
g;ﬁ:ﬁg past hefore the commencement of this Act, or, in the case of Part
) Two of this Act, before the application of that part to a British
possession or to the offence, in like manner as if such offence

had been committed after such commencement or application.

Definitions and Repeal.

Definition of 39. In this Act, unless the context otherwise requires,—

terris.

“ Secretary 1 [The expressi_on “ Secr.eta..ry of State_” means one of

of State,’* Her Majesty’s Principal Secretaries of State :]

< British pos- The expression * British possession” means any part

session.” of Her Majesty’s dominions, exclusive of the
United Kingdom, the Channel Islands, and Isle
of Man,; all territories and places within Her
Majesty’s dominions which are under one legislature
shall be deemed to be one British possession and
ome part of Her Majesty’s dominions:

“ Legisla- The expression * legislature,” where there are local

ture.” legislatures as well as a central legislature, means
the central legislature only :

‘‘Governor,’" The expression * governor ”” means any person OT persona

administering the povernment of a British posses-
sion, and includes the governor and lieutenant-
governor of any part of India:

' The words in square brackets were repesled as to the United
Kingdom by The Statute Law Revision Act, 1894.
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The expression ** constable ” means, out of England, any “Constable.’
policeman or officer having the like powers and
duties as a constable in England :
The expression “ magistrate ”’ means, except in Scotland, * Magis-
any justice of the peace, and in Scotland means rate.
a sheriff or sheriff substitute, and in the Channel
Islands, Isle of Man, and a British possession
means any person having authority to issue a
warrant for the apprehension of persons accused of
offences and to commit such persons for trial :

The expression * offence punishable on indictment > ¢ Offence

. . unishable
means, as regards India, aun offence punishable gn indict-
on a charge or otherwise ; ment.”’

The expression ‘‘ path ” includes affirmation or declaration + Qath,”’
in the case of persons allowed by law to affirm or
declare instead of swearing, and the expression
“swear ” and other words relating to an oath
or swearing shall be construed accordingly :
The expression ““ deposition " includes any affidavit, affir- ** Deposi-

by
mation, or statement made upon oath as above tion.
defined :
The expression * superior court ’* means : ¢ Superior

court.'’
(1) In England, Her Majesty’s Court of Appeal and
High Court lof Justice; and
(2) In Scotland, the High Court of Judiciary ; and

(3) In Ireland, Her Majesty’s Court of Appeal and Her
Majesty’s High Court lof Justice at Dublin ; and
(4) In a British possession, any court having in that
possession the like criminal jurisdiction to that
which is vested in the High Court lof Justice in
England, or such court or judge as may be deter-
mined by any Act or ordinance of that possession
40.2 This Act shall come into operation ou the first day Commence-
of January. one thousand eight hundred and eighty-two, which ment of Act.
date 13 in this Act referred to as the commencement of this Act.

? The words ** of Justice > were repealed as to the United Kingdom
by The Statute Law Revision Aet, 1583,

? SBection 40 was repealed as to the United Kingdom by The Statute
Law Revision Act, 1398.
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Repeal of 411 The Act specified in the schedule to this Act is here
sAciteldzk by repealed as from the commencement of this Act :

Provided that this repeal shall not affect—

() Any warrant duly endorsed or issued, nor anything
duly done or suffered before the commencemen$ of
this Act ; nor

{b) Any obligation or liability incurred under an enact-
ment hereby repealed ; not

(¢) Any penalty, forfeiture, or punishment incurred in
respect of any offence committed against any
enactment hereby repealed ; nor

{(d) Any legal proceeding or remedy in respect of any such
warrant, obligation, liability, penalty, forfeiture, or
punishment as aforesaid ; and any such warrant
may be endorsed and executed, and any such legal
proceeding and remedy may be carried on, as if
thig Act had not passed.

SCHEDULE.?
Year and Chapter. Title.
6 & 7 Viet., c. 34, +« | An Aet for the better apprehension of certain
otfenders.

THE FUGITIVE OFFENDERS (PROTECTED STATES)
ACT, 1915.

(5 & 6 Geo. V, c. 39))
An Act to enable the Fugitive Offenders Aet, 1881, to be extended

to Protected States.
[19th May, 1915.]

Be it enacted by the King's most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and

1Section 41 was repesled as to the United Kingdom by The Statute
Law Revision Act, 1894,

? The Schedule was repealed s& to the United Kingdom by The
Statute Law Revision Act, 1894.
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Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as followa :—

1. It shall be lawful for His Majeaty by Order in Council Application
to direct that the Fuogitive Offenders Act, 1881, shall apply as ?iﬁf.a:{'%g
if, subject to the conditions, exceptions, and qualifications (if to protected
any) coptained in the Order, any place or group of places over states.
which His Majesty extenda his protection, and which is named
in the Order, were a British posgession, and to provide {or the

carrying into effect of such application,

2. This Act may be cited as the Fugitive Offenders short title
(Protected States) Act, 1915, and shall be construed as one 2nd con-
with the Fugitive Offenders Act, 1831, and that Act and this struction.
Act shall be cited together as the Fugitive Offenders Acts,

1881 and 1915.
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List of ©* Foreign States,” i.e., Countries which have
concluded Extradition Treaties and to which the
Extradition Acts have been applied by

Order in Couneil.

Foreign State.

Date of treaty.

| Date of Order in
i Council.

Argentine Republic
Augatria
Do, . .
Belgium .. o
Do,
Do.
Do
Bolivia
Brazil .
Chile Republic
Colombia
Cuba
Denmark
Ecuadaor
Esthonia?
Finland
France .. ..
Do. [Declaration as
to Tunis]
(Convention
do. .
[Declaration ss
ta Tuniz.]
Germany .. ..
Do. Dependencies
Greece ..
Guatemala ..
Hayti
Hungary
Italy ..
Do. Declaration
Latvia
Liberia
Luxemburg
Mexico
Monsco
Netherlands
Nicaragua .. .-
Neorway .. .e

Do,
Do.
Dao.

22 May 1889

3 December 1873“

26
20
& March 1907
3 March 1911
§ August 1923
22 February 1892
13 November 1872
26
27

June 190%

31
20
18
30
14

March 1873
September 1880
November 1925
May 1924
August 1876

December 1889
February 1806

31
13
17

29 July 1909

14 May 1872

5 May 1894
11-24
July 1885
December 1874
December 1873
February 1873
May 1873
July 1924

T G w1

16
18
24 November 15880
7 September 1886
17 December 1891
26 September 1898
19 April 1905

28

Ootober 1901 .. |

January 1897 ..
October 1888 ..
3 October 1904 ..

Qctober 1908 ..

September 1916'

Decomber 1892

June 1873 ..

20 January 1804.
17 March 1874.

15 September 1802,

6 March 1902.

6 July 1907.

8 August 1911,
16 January 1924
20 October 1898.
20 November 1873.
9 August 1868,
28 November 1880.
10 May 1805.

26 June 1873.
June 1886.
June 1926.
2 May 1926.
May 1878.

May 1890.
February 1896.
December 1909,

2 December 1909,
June 1872.
2 February 1895.
February 1912
Novernber 1886,
6 February 1876.
March 1874,
March 1873.

October 1925,
March 1804,

2 March 1881.

6 April 1889,

9 May 1802.

2 February 1899.
11 May 1906.

36 September 1873.

* Notice has not yet been given on beball of India that this tresty

is applicable to her,
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Date of Order in

Foreign State. Date of treaty. Council.
Norway .. . 18 February 1907 8 July 1907,
Panama .. 25 August 1906 12 Awuwgust 1907.
Paraguay 12 September 19808 & July 1911
Peru 26 January 1904 .. | 7 May 1807.
Portugal .. 17 October 1892 .. | 3 March 1894,

Protocol. [Treaty not
to apply to Indian

possessions] . 30 November 1892 v
Roumanis .. 21 March 1893 .+ i 30 April 1804,
Russia 24 November 1886.. 7 March I887.
Salvador «« 1 23 June 1881 .+ | 16 December 1882,
San Marino .+ | 16 Getober 1899 .. 3 Mareh 1900,
Servia . .. 6 Decernber 1900 .. j 15 June 1901.
Slam . .- 4 March 1911 . ] 10 November 1911.
Spain . .- | 4 June 1878 .+ | 27 November 1878,

Do, Declaration .. | 19 February 1889 .. [ 28 May 18s84.
Sweden .« | 26 June 1873 30 September 1873,
Do. 2 July 1907 .. | 12 August 1907,
Switzerland .. | 26 November 1880 .. | 18 May 1881,
Do. .- .. | 28 June 1904 5 { 26 May 1905.
Tonga .. | 29 November 187 ! T
De. Protocol | 3 July 1882 }I 30 November 1882.
¢ No Order in Couneik
. a application provide
United States e 9 Angust 1842 fg'l? by Ext%adition
V1 Act, 1870, sec. 27.
Do. Convention 12 July 1889 .. | 21 March 1880.
Da. 13 December 1900 .. | 26 June 190I.

Da. 12 April 1905 11 February 1907.

Uruguay .. 28 March 1884 5 March 1885.
Do.  Protocol 20 March 1891 24 November 1891,

The first edition of this work was published after the out-
break of the Great War, and the author in his preface referred
to the point whether extradition treaties were abrogated or
merely suspended during the continuance of hostilities. The
view which he supported was confirmed by the Treaties. Article
289 of the Treaty of Versailles runs as follows :—

* Each of the Allied or Associated Powers being guided by
the general principles or special provisions of the present Treaty
shall notify to Germany the bilateral treaties or conventions
which such Allied or Associated Power wishes to revive with
Germany.”

* * * * * * * * *

“Only those bilateral treaties and conventions which have
been the subject of such a notification shall be revived between
the Allied and Associated Powers and Germany ; all the others
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are and shall remain abrogated.” There are corresponding
provisions in the Treaties of Saint-Glermain-en-Laye (Austria)
and Trianon (Hungary). In pursuance of these provisions
notifications have been issued reviving separately with Austria
and with Hungary the provisions of the Treaty of the
3rd December 1873 and the Declaration of the 26th June 1901,
and reviving with Germany the provisions of the Treaties of
the 14th May 1872 and the 7Tth August 1911.

The position with regard to the new States established on
the shores of the Baltic as a result of the war, namely, Finland, °
Esthonia, Latvia and Lithuania is that treaties of extradition
have already been negotiated between the United Kingdom and
Finland, Esthonia and Latvia (for the treaty with Fiiland see
Appendix C, p. 154). A novel provision in these treaties is
that the Dominions and India are not bound by them until they
signify their intention to that efiect. The relevant clause in the
treaty with Finland is as follows:—* The stipulations of the
present treaty shall be applicable, so far as the laws permit, to
all His Britannic Majesty’s dominions, except to the self-govern-
ing Dominions hereinafter named—that is to say, the Dominion
of Canada, the Commonwealth of Australia (including for this
purpose Papua and Norfolk Island), the Dominion of New
Zealand, the Union of South Africa, the Irish Free State, and
Newfoundland and India, provided always that the said stipula-
tions shall be applicable to any of the above-named Dominions
or India in respect of which notice to that effect shall have been
given on behalf of the Government of such Dominion or India by
His Britannic Majesty’s Representative at Helsingfors, and
provided also that it shall be competent for either of the Con-
tracting Parties to terminate separately the application of this
treaty to any of the above-named Dominions or India by a
notice to that effect not exceeding one year and not less than
gix months.” The intention of India to be bound in pursuance
of that provision has been published in respect of the Treaties
with Finland and Latvia.

The position rezulting from the creation of the State of
Czecho-Blovakia out of territories formerly belonging to the
Empires of Germany and Austria-Hungary is that the earlier
treaties between the United Kingdom and those Empires d¢ not
apply and cannot be revived between the United Kingdom and
the new State. It will accordingly be necessary to negotiate
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a fresh treaty before Czecho-Slovakia can become a Foreign
State within the meaning of the definition in section 2 of the
Indian Extradition Act, 1903.

The position as regards the Serb-Croat-Slovene State, which
represents the original State of Serbia enlarged by additions
at the expense of surrounding enemies, is that the provisions
of the extradition treaty between the United Kingdom and
Serbia. dated the 6th December 1900. are extended to the newly
acquired territories.

M, EA 9
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SELECTED TREATIES WITH “ FOREIGN » STATES.

AUSTRIA-HUNGARY.

1. Date of Treaty, December 3rd, 1873.
Date of Order in Council, March 17th, 1874,

2. Amending Declaration, June Z6th, 1901.
(reproduced in [oco).
Date of Order in Council, September 15th, 1302,

Article 1.

The High Contracting Parties engage to deliver up 4o each
other those persons who, being aecused or convicted of a crime
committed in the territory of the one Party, shall be found within
the territory of the other Party under the circumstances and
conditions stated in the present Treaty.

Article I1.

The crimes for which the extradition is to be granted are the
following :—

1. Murder, or attempt to murder.
2. Manslaughter.

3. Counterfeiting or altering money, uttering or bringing
inte circulation counterfeit or altered money.

4. Forgery or counterfeiting, or altering or uttering what
is forged or counterfeited or altered : comprehending the crimes
designated in the Austrian Penal Laws or in the Hungarian Penal
Laws and Customs as counterfeiting or falsification of paper
money, bank notes, or other securities, forgery or falsification
of other public or private documents, likewise the uttering or
bringing into circulation, or wilfully using such counterfeited,
forged, or falsified papers.

The definition is to be determined accordingly with the
Austrian Penal Laws if the extradition shall take place from
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Austria, and accordingly with the Hungarian Penal Laws and
Customs if the extradition shall take plaece from Hungary.

5. Embezzlement or larceny.

6. Obtaining money or goods by false pretences.

7. Crimes against bankruptcy law: comprehending the
crimes considered as frauds committed by the bankrupt in connec-
tion with the bankruptey, according with the Austrian Penal
Laws if the extradition shall take place from Austria, and with the
Hungarian Penal Laws if the extradition shall take place from
Hungary.

8. Fraud by a bailee, banker, agent, factor, trustee, or
director or member or public officer of any company, made
criminal by any law for the time being in force,

9. Rape.

10. Abduction.

11. Child stealing, kidnapping, and {alse imprisenment,

12. Burglary or house-breaking.

13.  Arson.

14. Robbery with viclence or with menaces,

15. Threats by letter or otherwise with intent to extort.

16. Sinking or destroying a vessel at zea, or attempting to
da so.

17.  Assaults on hoard a ship on the high seas, with intent to
destroy life, or to do grievous bedily harm,

18.  Revolt, or conspiracy to revolt, by two or more persons
on board a ship on the high seas, against the authority of the
master,

19. Perjury or subornation of perjury.

20. Malicious injury to property if the offence be indictable.

The extradition is also to take place for participation in any
of the aforesaid crimes, as accessory either before or after the
fact, provided such participation be punishable by the laws of
both the Contracting Parties.

In all these cases the extradition will only take place from
the Austro-Hungarian States when the crimes, if committed
in Austria, would, according to Austrian law, constitnte a
* Verbrechen,” or, if committed in Hungary, would, according
to the laws and customs being in force in Hungary, constitute a
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crime (* buntett ”); the extradition from Great Britain only
when the crimes, if committed in England, or within English
jurisdiction, would constitute an extradition crime, a3 deseribed
in the Extradition Acts of 1870 and 1873.

Article II1,

In no case and on no grounds whatever shall the High
Contracting Parties be held to concede the extradition of their
own subjects. :

Article IV,

The extradition shall not take place if the person claimed on
the part of the Government of the United Kingdom, or the person
claimed on the part of the Government of Austria-Hungary, has
already been tried and discharged or punished, or is still under
trial, in the Austro-Hungarian dominions, or in the United
Kingdom respectively, for the crime for which his extradition is
demanded.

If the person elaimed on the part of the Government of the
United Kingdom, or if the person claimed on the part of the
Government of Austria-Hungary, should be under examination
for any other crime in the Austro-Hungarian dominions, orin the
United Kingdom respectively, his extradition shall be deferred
until the conclusion of the triel, and the full execation of anv
punishment awarded to him.

Should an individual whose extradition is demanded be at
litigation, or be detained in the country on account of private
obligations, his surrender shall nevertheless be made, the injured
party retaining the right to prosecute his claims before the
competent authority.

Article V.

The extradition shall not take place if, with respect to the
crime for which it is demanded, and according to the laws of the
country applied to, criminal prosecution and punishment has
lapsed.

Article VI.

A fagitive criminal shall not be surrendered if the offence in
respect of which his surrender is demanded is one of a political
character, or if he prove that the requisition for his surrender has,
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in fact, been made with a view to try or punish him for an offence
of a political character.

Article VII.

If an individual whose extradition is demanded by either of
the High Contracting Parties, in accordance with the terms of
this Treaty, be also claimed by one or several other Powers on
account of other erimes committed on their territorv, he shall be
eurrendered to the Government in whose territory his gravest
crime was committed ; and if his crimes are all of the same
gravity, or a doubt exists as to which is the gravest, to the
Government which first made application for his surrender.

Article VIII,

A surrendered person shall in no case be kept in arrest or
subjected to examination in the State to which he has been
surrendered on account of another previous erime, or any other
grounds than those of his surrender, unless such person has,
after his surrender had an opportunity of returning to the
country whence he was surrendered, and has not made use of
this opportunity, or unless he, after having returned there,
re-appears in the country to which he has already been
gurrendered.

This stipulation does not refer to crimes committed after
surrender.

Article 1X.

Requisitions for surrender shall be made by the Diplomatic
Agents of the High Contracting Parties,

To the requisition for the surrender of ap accused person
there must be attached a warrant issued by the competent
authorities of the State which demands extradition, and such
proofs as would, according to the laws of the place where the
accused was found, justify his arrest if the erime had heen
committed there.

If the requisition refers to a person already convicted, the
sentence passed by the competent Tribunal of State demanding
his surrender must be produced.

No requisition for surrender can be based on e conviction
W CORLUMaCIGm,
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Article X.

1f the requisition for extradition be in accordance with the
foregoing stipulations, the competent anthorities of the State
applied to shall proceed to the arrest of the fugitive.

The prisoper is then to be brought before 2 competent
Magistrate, who is to examine him and to conduct the preliminary
investigation of the case, just as if the apprehension had taken
place for a crime committed in the same country.

Artrele XI.

A fugitive criminal may, however, in urgent cases be arrested
under a warrant of a Police Magistrate, Judge of the Peace, or of
any other competent authority in either country, on such informa-
tion or complaint, or such evidence as would, in the opinion of
the person issuing the warrant, justify the issue of a warrant if
the crime had been committed or the prisoner convicted in the
district in which the authority happens to be ; provided, however,
that he shall be discharged if, within the shortest time possible,
and at the wtmost within obe month,* a requisition for his
surrender in accordance with the terma of Article IX of this
Treaty is not made by the Diplomsatic Agent of the State which
demands his extradition.

Article XI1.

The extradition shall not take place before the expiration
of fifteen days from the apprehension, and then ouly if the
evidence be found sufficient, according to the laws of the State
applied to, either to justify the committal of the prisoner for
trial, ip case the crime had been committed in the territory
of the said State, or to prove that the prisoner is the identical
person convicted by the Courts of the State which makes the
requisition,

Article X111,

In the examinations which they have to make in accordance
with the foregoing stipulations, the authorities of the State
applied to shall admit as eatirely valid evidence the sworn
depositions or statements of witnesses taken in the other State,
or copies thereof, and likewise the warrants and sentences issued

* Az sltered by declaration of June 26th, 1801.
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therein, provided such documents are signed or certified by a
Judge, Magistrate, or officer of such State, and are authenti-
cated by the oath of some witness, or by being sealed with
the official seal of the Minister of Justice, or some other Minister
of State.

Article XIT.

If sufficient evidence for the extradition be not produced
within two months from the date of the apprehension of the
fugitive, he shall be set at liberty.

Article XV.

All articles seized, which were in the possession of the person
to be surrendered at the time of his apprehension, shall, if the
competent authority of the State applied to for extradition has
ordered the delivery thereof, be given up when the extradition
takes place ; and this delivery shall extend not only to property
of the accused, and to the stolen articles, but also to everything
which may serve as a proof of the crime. If the extradition
cannot be carried out in consequence of the flight or death of
the individual who is claimed, the delivery of the above-men-
tioned objects shall take place nevertheless.

Article XV1.

Each of the Contracting Parties shall defray the expenses
occasioned by the arrest within its territories, the detention,
and the conveyance to its frontier, of the persons to be surren-
dered, in pursuance of this Treaty.

Article XVII,

The stipulations of the present Treaty shall be applicable
to the Colonies and foreign posscssions of Her Britannie
Majesty.

The requizition for the surrender of a fugitive criminal who
has taken refuge in any of such Colonies or foreign possessions
shall be made to the Governor or chief authority of such Colony
ot possession by the chief Consular Officer of Austria-Hungary
in such Colony or possession.

~ Buch requisitions may be disposed of, subject always. as
nearly as may be, to the provisions of this Treaty, by the said
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Governor or chief authority, who, however, shall he at liberty
either to grant the surrender, or to refer the matter to his
Government.

Her Britannic Majesty shall, however, be at liberty to make
special arrangements in the British Coloniezs and foreign posses-
sions for the surrender of Austro-Hungarian criminals who may
take refuge within such Colonies and foreign possessions, on the
basis, a8 nearly as may be, of the provisions of the present
Treaty. .

The requisition for the surrender of a fugitive criminal from
any Colony or foreign possession of Her Britannic Majesty shall
be governed by the rules laid down in the preceding Articles
of the present Treaty.

Article XVIII.

The present Treaty shall come into force ten days after
ite publication, in conformity with the forms prescribed by the
laws of the High Contracting Parties. It may be terminated
by either of the High Contracting Parties, but shall remain
in force for six months after notice has been given for its
termination.

BeLGiUM,

1. Date of Treaty, October 19th, 1901.
Date of Order in Council, March 6th, 1902,
2. Supplementary Convention, dated March 5th,
1907.
Date of Order in Council, July 6th, 1907.
3. Further Convention, dated March 3rd, 1911,
Date of Order in Council, August 8th, 1911.

Article 1.

It is agreed that His Britannic Majesty and His Majesty
the King of the Belgians shall, on requisition made in their
name by their respective Diplomatic Agents, deliver up to each
other reciprocally, under the circumstances and conditions
gtated in the present Treaty, any persons who, being accused
or convicted, as principals or accessories, of any of the crimes
hereinafter specified, committed within the territories of the
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requiring party, shall be found within the territories of the
other party :—

1. Murder (including assassination, parricide, infanticide,
poisoning), or attempt or conspiracy to murder, in cases jointly
provided for by the laws of the two countries.

2. Administering drugs or using instruments with intent to
procure the miscarriage of women.

3. Manslaughter.

4. Bigamy.

5. (a) Counterfeiting or altering money, or uttering counter-
feit or altered money.

{») Knowingly making, without lawful authority, any
instrument, tool, or engine adapted and intended for the eounter-
feiting of the coin of the Realm.

6. Abandoning children, exposing or unlawfully detaining
them.

7. Forgery, counterfeiting, or altering or uttering what is
forged, or counterfeited or altered.

8. Any malicious act dene with intent to endanger persons
in a railway train.

9. Embezzlement or larceny.

10. Receiving any chattel, money, valuable security or
other property, knowing the same to have been embezzled,
stolen, or feloniously obtained.

11. Obtaining money, goods, or valuable securities by false
pretences,

12. Crimes by bankrupts against bankruptey law.

13. Fraud by a bailee, banker, agent, factor, trustee, or
director, or member or public officer of any Company, made
criminal by any law for the time being in force.

14. Rape.

Carnal knowledge, or any attempt to have carnal knowledge,
of a girl under 16 years of age, so far as such acts are punishable
by the law of the State upon which the dewand is made

Indecent assault. Indecent assault without violence upon
children of either sex under 13 years of age.
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15. Abduction.

16. Child-stealing.

17. Kidnapping and false imprisonment.

18. Burglary or house-breaking.

19. Arson.

20. Robbery with viclence (including intimidation).

21. Threats by letter or otherwise, with intent to extort.

22. Piracy by law of nations. '

23. Sinking or destroying & vessel at sea, or attempting
or conspiring to do so.

24, Assaults on board a ship on the high seas with intent
to destroy life or to do grievous bodily harm.

25. Revolt or congpiracy to revolt, by two or more persons
on board a ship on the high seas against the authority of the
master.

26. Perjury and subornation of perjury.

27. Malicious injury to property, if the offence be indict-
able,

28. Assault occasioning actnal bodily harm. Malicious
wounding or inflicting grievous bodily harm.

29. Offences in connection with the Slave Trade punishable
by the laws of both States:

Provided that the surrender shall be made only when, in
the case of a person accused, the commission of the crime shall
be so established sz that the laws of the country where the
fugitive or person accused shall be found would justify his
apprehension and commitment for trial if the crime had been
there committed, and in the case of a person alleged to have
been convicted, on such evidence as, according to the laws
of the country where he is found, would prove that he had been
convicted,

In po case can the surrender be made unless the crime
shall be punishable according to the laws in force in both
countries with regard to extradition.

In no case, nor on any consideration whatever, shall the
High Contracting Parties be bound to surrender their own
subjects, whether by birth or naturslization.
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Article I1.

In the dominions of His Britannic Majesty, other than the
Colonies or foreign possessions of His Majesty, the manner of
proceeding shall be as follows :—

(1) In the case of a person accused—

The requisition for the swrrender shall be made to His
Britannic Majesty’s Principal Secretary of State for Foreign
Affairs by the Minister or other Diplomatic Agent of His Majesty
the King of the Belgians, accompanied by a warrant of arrest
or other equivalent judicial document issued by a Judge or
Magistrate duly authorized to take cognizance of the acts charged
againgt the accused in Belgium, together with duly authenticated
depositions or statements taken on oath or upon solemn affirma-
tion before such Judge or Magistrate, clearly setting forth the
said acts, and containing a description of the person claimed
and any particulars which may serve to identify him.

The said Secretary of State shall transmit such documents
to His Britannic Majesty’s Principal Secretary of State for the
Home Department, who shall then, by order under his hand
and scal, signify to some Police Magistrate in London that
such requisition has been made, and require him, if there be
due cause, to issue his warrant for the apprehension of the
fugitive.

On the receipt of such order from the Secretarv of State
and on the production of such evidence as would, in the opinion
of the Magistrate, justify the issue of the warrant if the crime
had heen committed in the United Kingdom, he shall issue
his warrant accordingly.

When the fugitive shall have been apprehended, he shall
be brought before a competent Magistrate. If the evidence to
be then produced shall be such as to justify, according to the
iaw of England, the committal for trial of the prisoner, if the
crime of which he is accused had been committed in England,
the Magistrate shall commt him to prison to await the warrant
of the Secretary of State for his surrender, sending immediately
to the Secretarv of State a certificate of the comumittal and a
report upon the case.

After the expiration of a period from the committal of the
.prisoner, which shall never be less than 15 days, the Secretary
of State shall, by order under his hand and seal, order the
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fugitive criminal to be surrendered to such person as may be
duly authorized to receive him on the part of the Government
of His Majesty the King of the Belgians.

{2) In the case of a person convicted—

The course of proceeding shall be the same as in the case
of a person accused, except that the warrant to be transmitted
by the Minister or other Diplomatic Agent in support of his
requigition shall clearly set forth the crime of which the person
claimed has been convicted, and state the fact, place, and
date of his conviction. The evidence to be produced before the
Magistrate shall be such as would, according to the law of
England, prove that the prisoner was convieted of the crime
charged.

After the Magistrate shall have committed the accused or
convicted person to prison to await the order of a BSecretary
of State for his surrender, such person shall have the right to
apply for a writ of habeas eorpus; if he should so apply, lis
surrender must be deferred until after the decision of the
Court upon the return to the writ, and even then can only take
place if the decision i adverse to the applicant.

Article 111,

In the dominions of His Majesty the King of the Belgians,
other than the Colonies or foreign possessions of his said Majesty,
the manner of proceeding shall be as follows :—

(1) In the case of a person accused—

The requisition for the surrender shall be made to the
Minister for Foreign Affairs of His Majesty the King of the
Belgians by the Minister or other Diplomatic Agent of His
Britannic Majesty, accompanied by a warrant of arrest or other
equivalent judicial document issued by a Judge or Magistrate
duly authorized to take cognizance of the acts charged against
the accused in Great Britain, together with duly authenticated
depositions or statements taken on oath or upon solemn affirma-
tion before such Judge or Magistrate, clearly setting forth the
said acts, and containing a description of the person claimed,
and any other particulars which may serve to identify him.

The Minster for Foreign Affairs shall transmit the warrant
of arrest, with the documents thereto annexed to the Minister
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of Justice, who shall forward the same to the proper judicial
authority, in order that the warrant of arrest may be put in
course of execution by the Chamber of the Council {Chambre
du Comseil) of the Court of First Instance of the place of residence
of the accused, or of the place where he may be found.

The foreigner may claim to be provisicnally set at liberty
in any case in which a Belgian enjoys that right, and ander the
same conditions.

The application shall be submitted to the Chamber of the
Council {Chambre du Conseil).

The Government will take the opinmion of the Chamber of
Indictments or Investigation (Chambre des Mises en Accusation)
of the Court of Appeal within whose juriediction the foreigner
shall have been arrested.

The hearing of the case shall be public, unless the foreigner
should demand that it should be with closed doors.

The public authorities and the foreigner shall be heard.
The latter may obtain the assistance of counsel.

Within a fortnight from the receipt of the documents they
shall be returned with a reasoned opinion, to the Minister of
Justice, who shall decide and may order that the accused be
delivered to the person duly authorised on the part of the
Government of His Britannic Majesty.

{(2) In the case of a person convicted—

. The course of proceeding shall be the same as in the case
of a person accused, except that the conviction or sentence of
condemnation issued in original, or in an authenticated copy, to
be transmitted by the Minister or other Diplomatic Agent in
support of his requisition, shall clearly set forth the crime of
which the person claimed has been convicted, and state the
fact, place, and date of his conviction. The evidence to be
produced shall be such as would, according to the Belgian laws,
prove that the prisoner wae convicted of the crinse charged.

drticle IV.

A fugitive criminal may, however, be apprehended under a
warrant signed by any Police Magistrate, Justice of the Peace,
or other competent authority in either country, on such
information or complaint, and such evidence, or after such
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proceedings as would, in the opinion of the person issuing the
warrant justify the issue of & warrant if the crime had been
committed or the prisoner convicted in that part of the
dominions ¢of the two Contracting Parties in which he exercises
jurisdiction : Provided, however, that, in the United Kingdom,
the accused shall, in such case, be sent as speedily as possible
before a competent Magistrate. He shall be discharged, as
well in the United Kingdom as in Belgium, if within fourteen
days a requisition shall not have been made for his surrender
by the Diplomatic Agent of the requiring State in the manner
directed by Articles IT and IIT of this Treaty.

The same rule shall apply to the cases of persons accused
or convicted of any of the crimes specified in this Treaty, and
committed on the high seas on board any vessel of either country
which may come into a port of the other.

Asticle V.

If within two months, counting from the date of arrest,
sufficient evidence for the extradition shall not have been
presented, the person arrested shall be set at hberty. He shall
Likewise be set at liberty if, within two months of the day on
which he was placed at the disposal of the Diplomatic Agent,
he shall not have been sent off to the reclaiming country.

Article VI,

When any person shall have been surrendered by either of
the High Contracting Parties to the other, such person shall
not, until he has been restored, or had an oportunity of return-
ing to the country from whence he was surrendered, be triahle
or tried for any offence committed in the other country prior
to the surrender, other than the particular offence on account
of which he was surrendered.

Article VII,

No accused or convicted person shall be surrendered if the
offence in respect of which his surrender is demanded shall be
deemed by the party upon which it is madeto be a political
offence, or to be an act connected with (coupexe a) such ap
offence, or if be prove to the satisfaction of the Magistrate, or
of the Court before which he iz brought on habeas corpus, or
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to the Secretary of State, that the requisition for his surrender
has in fact been made with a view to tryor to punish him for
an offence of a political character.

Article VIII.

Warrants, depositions, or statements on oath issued or
taken in the dominioms of either of the two High Contracting
Parties and copies thereof, and certificates of or judicial docu-
ments stating the fact of conviction shall be received in evidence
in proceedings in the dominions of the other, if purporting to
be signed or certified by a Judge, Magistrate or officer of the
country where they were issued or taken :

Provided such warrants, depesitions, statements, copies,
certificates, and judicial documents are authenticated by the
oath or solemn affirmation of some witness, or by being sealed
with the official seal of the Minister of Justice, or some other
Minister of State.

Article 1X,

The surrender shall not take place if, since the commission
of the acts charged, the accusation, or the conviction, exemption
from prosecution or punishment, has been acquired by lapse of
time, according to the laws of the country where the accused
shall have taken refuge.

Article X.

It the individual claimed by one of the two High Contract-
ing Pamies in pursuance of the present Treaty should be also
claimed by one or several other Powers, on account of other
crimes committed upon their respective territories, his surrender
shall be granted to that State whose demand is earliest in date;
unless any other arrangement should be made between the
Governments which have claimed him, either on account of the
gravity of the crimes committed, or for any other reasons,

Article X1,

It the individual clainied should be under process, or con-
demned by the Courts of the country where he has taken refuge,
bis surrender may be deferred until he shall have been set at
liberty in due course of law.
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In case he should be proceeded against or detained in such
country on account of obligations contracted towards private
individuals, his surrender shall, nevertheless, take place, the
injured party retaining his right to prosecute his claims before
the competent authority.

Article X11,

Every article found in the possession of the individual
claimed at the time of his arrest shall, if the competent authority
go decide, be seized, in order to be delivered up with his person
at the time when the surrender shall be made. Such delivery
shall not be limited to the property or articles obtained by
stealing or by fraudulent bankruptcy, but shall extend to every-
thing that may serve as proof of the crime. It shall take place
even when the surrender, after having been ordered, shall be
prevented from taking place by reason of the escape or death
of the individual claimed.

The rights of third parties with regard to the said property
or articles are, nevertheless, reserved.

Article XIII.

Each of the High Contracting Parties shall defray the
expenses occasioned by the arrest within its territories, the
detention, and the conveyance to its frontier, of the persons
whom it may consent to surrender in pursuance of the present
Treaty.

Article XIV,

The stipulations of the present Treaty shall be applicable
to the Colonies and foreign possessions of the two High Con-
tracting Parties.

The requisition for the surrender of a fugitive criminal who
has taken refuge in a Colony or foreign possession of either
party shall be made to the Governor or chief authority of such
Colony or possession by the chief Consular Officer of the other
in such Colony or possession; or, if the fugitive has escaped
from a Colony or foreign possession of the Party on whose behalf
the requisition is made, by the Governor or chief authority of
- such Colony or possession.
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Such requisitions may be disposed of, subject always, as
pearly as may be, to the provisions of this Treaty, by the res-
peetive Governors or chief authorities, who, however, shall be at
liberty either to grant the surrender or to refer the matter to
their Government.

His Britannic Majesty shall, however, be at liberty to make
special arrangements in the British Colonies and foreign posses-
sions for the surrender of Belgian criminals who may there
take refuge, on the basis, as nearly as may be, of the provisions
of the present Treaty.

Article X V.

The present Treatv shall come into operation ten days after
its publication, in conformity with the laws of the respective
countries,

From the day when the present Treaty shall come into
force, the Treaty of Extradition between the two countries of
the 20th May, 1876, the Declaration between the British and
Belgian Governments, dated the 23rd July, 1877, extending the
Treaty of the 20th May, 1876, to certain additional crimes ; the
further Declaration of the 21st April, 1837, amending Article I
of the Treaty of the 20th May, 1876; and the Convention of
the 27th August, 1396, further amending the Treaty of the 20th
May, 1876, shall all cease to have effect ; but the present Treaty
shall apply to all crimes within the Treaty, whether committed
before or after the day when it comes into force.

Either Party may at any time terminate the Treaty om
giving to the other six months’ notice of its intention.

Article XV1.

The present Treaty shall be ratified, and the ratifications
shall be exchanged at Brussels as soon as may be within six
weeks from the date of signature.

(Bererum 11.)

Article 1,

In the relations of each of the High Contracting Parties
with the extra-European Colonies and foreign pussessions of the
M, EA 10
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other, the periods fixed by Articles IV, paragraph 1, and V of
the Treaty of the 29th October 1901, shall be extended as
follows :—

1. A fugitive criruinal arrested under the terms of Article
1V shall be discharged in the dominiong of His Britannic Majesty,
if, within the period of two inonths from the date of his arrest,
& request for his extradition shall not have been made by the
Government of the requisitioning State.

The fugitive criminal may be discharged in the dominions
of His Majesty the King of the Belgians if within the same
period a request for his extradition has not been made by the
Governmeunt of the requisitioning State ; he shall be released if
within seven days following the expiration of this peried the
warrant issued by the competent authority shall not have been
communicated to the fugitive criminal.

2. The person arrested shall be set at liberty, if, within
the three months, counting from the date of arrest, sufficient
evidence in support of the demand for extradition shall not have
been produced.

Article 11,

The present Convention shall he ratified and the ratifications
shall be exchanged at London as soon as possible. It shall
come into force ten days after its publication. in conformity with
the laws of the High Contracting Parties, and it shall have the
same force and duration as the Treaty of Extradition, to which
it relates.

{Beraium I11.}

Article I,

The following article is substituted for article 6 of the
Extradition Treaty of the 28th October, 1901.

When a person shall have been extradited by one of the
High Contracting Parties, that person, until he has returned to
the country from which he had been extradited, or until he has
had an opportunity of returning to it, shall not be detained or
brought to justice in the State to which he has been handed
over for any crime or un any other charge whatever prior fo
the extradition, except those in respect of which the extradition
has been accorded.
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Neither shall that person, until he has had an opportunity
of returning to the country from which he has been extradited,
be handed over to a third State,

Ariicle 11,

The present Cunvention shall be ratified, and the ratification
shall be exchanged at London, as soon as possible,

It shall come into force ten days after its publication in
the manner prescribed by law in the respective countries, and
shall have the same force and duration as the Treaty to which
it relates,

DENMARE.

Date of Treaty, March 31st, 1873,
Date of Order in Council, June 26th, 1873,

Artiele I.

It 18 agreed that Her Britannic Majesty and His Majesty
the King of Denmark shall, on requisition made in their name
by their respective Diplomatic Agents, deliver up to cach other
reciprocally, any persons, except native horn or naturalized
subjects of the Party upon whom the requisition may be made,
who, being accused or convicted of any of the crimes herein-
after specified, committed within the territories of the requiring
Party, shall be found within the territories of the other Party :—

1. Murder, or atterpt or conspiracy to murder,

2. Manslaughter.

3. Counterfeiting, or altering money, or uttering counter-
feit or altered money.

4. TForgery, or counterfeiting, or altering, or uttering what
i forged or counterfeited or altered.

5. Embezzlement or larceny.

6. Obtaining money or goods by false pretences,

7. Crimes by bankrupts against hankruptey law.

8, Fraud by a bailee, banker, agent, factor, trustee, or
direetor, or member or public officer of any company made
crimipal by any law for the time being in force.

9. Rape.
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10. Abduction.

11. Child-stealing.

12. Burglary or house-breaking.

13. Arson.

14. Robbery with violence.

15. Threats by letter or otherwise with intent to extort.

16, Piracy by law of nations.

17. Sinking or destroying a vessel at sea, or attempting or
conapiring to do so.

18. Assaults on board a ship on the high seas with intent
to destroy life or to do grievous bodily harm.

19. Revolt or conspiracy to revelt by two or more persons
on board a ship on the high seas against the authority of the
master.

Provided that the surrender shall be made vnly when, in
the case of a person accused, the commission of the criine shall
be s0 established as that the laws of the country where the
fugitive or person so accused shall be found would justify his
apprehension and commitment for trial if the crime had been
there committed ; and, in the case of a person alleged to have
been convicted, on such evidence as, according to the laws of the
country where he is found, would prove that he had been
convicted,

Article 11

In the dominions of Her Britannic Majesty, other than the
Colonies or foreign possessions of Her Majesty, the manuer of
proceeding shall be as follows :—

1. Inthe case of a person accused—

The requisition for the surrender shall be made to Her
Britannic Majesty’s Principal Secretary of State for Foreign
Affairs by the Minister or other Diplomatic Agent of His Majesty
the King of Denmark at Loudon, accompanied by (1) a warrant
or other equivalent judicial document for the arrest of the
accused, issued by a Judge or Magisirate duly authorized to
take cognizance of the acts charged against him in Denmark,
(2} duly authenticated depositions or statements taken on oath
before such Judge or Magistrate, clearly setting forth the acts on
account of which the fugitive is demanded ; and (3) a description
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of the person claimed, and any other particulars which may
serve to identify him. The said Secretary of State shall transmit
such documents to Her Britannic Majesty’s Principal Secretary
of State for the Home Department, who shall then, by order
under his hand and seal, signify to some Police Magistrate in
London that such requisition has been made, and require him,
if there be due cause, to issue his warrant for the apprehension
of the fugitive.

On the receipt of such order from the Secretary of State,
and on the production of such evidence as would, in the opinion
of the Magistrate, justify the issue of the warrant if the orime
had been committed in the United Kingdom, he shall issue his
warrant accordingly.

When the fugitive shall have been apprehended in virtue
of such warrant, he shall be brought before the Police Magistrate
who issued it, or some other Police Magistrate in Londen, If
the evidence to be then produced shall be such as to justify,
sccording to the law of England, the committal for trial of the
prisoner if the crime of which he is aceused had been committed
in Fugland, the Police Magistrate shall commit him to prison to
await the warrant of the Secretary of State for his surrender;
sending immediately to the Secretary of State a certificate of
the committal and a report upon the case.

After the expiration of a period from the committal of the
prisoner, which shall never be less than fifteen days, the Secretary
of State shall, by order under his hand and seal, order the
fugitive criminal to be surrendered to such person as may be
duly authorized to receive him on the part of the Government
of His Majesty the King of Denmark.

I1. In the case of a person convicted—

The course of proceeding shall be the same asz in the pre-
ceding case of a person accused, except that the document to
be produced by the Minister or other Diplomatic Agent of His
Danish Majesty in support of his requisition, shall clearly set
forth the crime of which the person claimed has been convicted,
and state the faet, place, and date of his conviction. The
evidence to be produced before the Police Magistrate shall be
such as would, according to the law of England, prove that the
prisoner was convicted of the crime charged.
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After the Police Magistrate shall have committed the
accused or convicted person to prison to await the order of a
Secretary of State for his surrender, such person shall have
the right to apply for a writ of hebens corpus. If he should so
apply, his surrender must be deferred until after the decision
of the Court upon the return to the writ, and even then can
only take place if the decision isadverse to the applicant. In
the latter case the Court may at once order his delivery to
the person authorized to receive him. without the order of
a Secretary of State for bis surrender, or commit him to
prison to await such order.

Article TT1,

In the dominions of His Majesty the King of Denmark
other than the Colonies or foreiyn possessions of His said
Majesty, the manner of proceeding shall be as follows :—

I. In the case of a person accused—-

The requisition for the surrender shall be made to the
Minister for Foreign Affairs of His Majesty the King of
Denmark by the Minister or other Diplomatic Agent of
Her Britannic Majesty at Copenhagen accompanied by (1) a
warrant for the arrest of the accused, issned by a Judge or
Magistrate duly authorized to take cognizance of the acts
charged against him in Great Britain; (2) duly authenticated
depositions or statements taken on oath before such Judge or
Magistrate, clearly metting forth the acis on account of which
the fugitive is demanded ; and (3) a description of the person
claimed, and any other particulars which may serve to identify
him.

The Minister for Foreign Affairs of His Majesty the King
of Denmark shall transmit such reguisition for surrender to the
Minister of Justice of His Majesty the King of Denmark, who.
after having ascertained that the crime therein specified is one
of those enumerated in the present Treaty, and satisfied himself
that the evidence produced is such as, according to Danish law,
would justify the committal for trial of the individual demanded,
if the crime had heen committed in Denmark, shall tuke the
necessary measures for causing the fugitive to be delivered to
the person charged to receive him by the Governmens of Her
Britannic Majesty.
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il. In the case of a person convicted—

The course of proceeding shall be the same as in the pre.
ceding case of a person accused, except that the warrant to be
transmitted by the Minister or other Diplomatic Agent of Her
Britannic Majesty in support of his requisition, shall clearly set
forth the erime of which the person claimed has been convicted,
and state the fact, place, and date of his conviction. The
evidence to be produced shall be such as would, accordipg to
the laws of Denmark, prove that the prisoner was convicted of
the crime charged.

Article IV,

A tugitive criminal may, however, be apprehended under
a warrant issued by any Police Magistrate, Justice of the Peace,
or other competent authority in either country, on such informa-
tion or complaint, and such evidenee, or after such proceedings
as would, in the opinion of the person issuing the warrant, justily
the issue of a warrant, if the crime had been committed, or the
prisoner convicted, in that part of the dominions of the two
Contracting Parties in which he exercises jurisdiction : Provided,
however, that in the United Kingdom the accused shall, in such
case, be sent as speedily as possible before a Police Magistrate
in London ; and that in the dominions of His Majesty the King
of Denmark, the case shall be immediately submitted to the
Minister of Justice of His Majesty the King of Denmartk;
and provided, also, that the individual arrested shall in either
country be discharged, if within fifteeu days a requisition shall
not have heen made for his surrender by the Diplomatic
Agent of his country, in the manner directed by Articles IT and
111 of this Treaty.

The same rule shall apply to the cases of persons accused
or convicted of anv of the crimes specified in this Treaty, com-
mitted on the high seas, on board a vessel of either country,
which may come into a port of the other.

Article V.

If the fugitive criminal who has been committed to prison
be not surrendered and conveyed away within two months after
such committal {or within two months after the decision of the
Court, upon the return to a writ of habdess corpus in the United
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Kingdom), he shall be discharged from enstody, unless sufficient
¢ause be shown to the contrary.

Asrticle VI,

When any person shall have been surrendered by either of
the High Contracting Parties to the other, such person shall
not, until he has been restored or had 2n opportunity of return-
ing to the country from whenee he waa surrendered, be triable
or tried for any offence committed in the ether country prior
to the surrender, other than the particular offence on account
of which he was surrendered.

Article V11,

No accused or eonvicted person shall be surrendered, if the
offence in respect of which his surrender is demanded shall be
deemed by the Government upon which it 1s made to be one
of a political character, or if in the United Kingdom be prove
to the satisfaction of the Police Magistrate, or of the Court
before which he is brought on kabeas corpus, or to the Secretary
of State, or in Denmark, to the satisfaction of the Minister of
Justice of His Majesty the King of Denmark, that the requisi-
tion for his surrender hasin fact been made with a view to try
or to punish him for an offence of a political character.

Article VIII,

Warrants, depositions, or stateruents on oath, issued or taken
in the dominions of either of the two High Contracting Parties,
and copies thereof, and certificates of or judicial decuments
stating the fact of conviction, shall be received in evidence
in proceedings in the dominjons of the other, if purporting to
be signed or certified by a Judge, Magistrate, or officer of the
country where they were issued or taken, and provided they
are authenticated by the oath of rome witness, or by being
sealed with the official seal of the Minister of Justice, or some
other Minister of State.

Arsticle 1X.

The surrender shall not take place if, since the commission
of the acts charged, the accusation, or the conviction, exemp-
tion from prosecution or punisbment has been acquired by
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lapse of time, according to the laws of the country where the
accused or convicted person shall have taken refuge.

Article X.

If the individual claimed should be under prosecution, or
in custody, for a crime or offence committed in the country
where he may have taken refuge, his surrender may be deferred
until he shall have been set at liberty in due course of law.

In case he should be proceeded against or detained in such
country on account of obligations contracted towards private
individuals, his surrender shall nevertheless tale place, the
injured party retaining his rizht to prosecute his claims before
the competent authority.

Article X1,

Every article found in the possession of the iadividual
claimed at the time of his arrest shall be geized, in orderto be
delivered up with his person at the time when the surrender
shall be made. Such delivery shall not be limited to the
property or articles obtained by stealing or hy fraudulent
bankruptcy, but shall extend to everything that may serve as
proof of the crime. It shall take place even when the surrender,
after having been ordered, shall he prevented from taking place
by reason of the escape or death of the individual claimed.

Article XI11I.

Each of the two Contracting Parties shall defray the expen-
ses occasioned by the arrest within its territories, the detention
and the conveyance to its frontier, of the persons whom it may
consent to surrendet in pursuance of the present Treaty.

Article XI11.

The stipulations of the present Treaty shall he applicable
to the Colonies or foreign possessions of the two High Contract-
ing Parties, in the following manner :(—

The requisition for the surrender of a fugitive criminal who
has taken refuge in a Colony or foreign possession of either
“of the two Contracting Parties shall be made to the Governor
or Chief Authority of such Colony or Possession by the Chief
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Consular Officer of the other Party in such Colony or Possession ;
ar, if the fugitive has escaped from a Colony or foreign posses-
sion of the Party on whose behalf the requisition is made, by
the Governor or Chief Authority of such Colony or Possession.

Such requisitions may be disposed of, subject always, as
nearly as may be, to the provisions of this Freaty, by the
respective Governors or Chief Authorities, who, however, shall
be at liberty either to grant the surrender, or to refer the
matter to their Government.

Her Britannic Majesty and His Majesty the King of
Denmark shall, however, be at liberty to make special
arrangements in their Colonies and Foreign Possessions for
the surrender of criminals who may take refuge therein, on
the basis, as nearly as may be, of the provisions of the present
Treaty.

Article XIV,

The present Treaty shall come into operation ten days after
its publication, in conformity with the forms prescribed by the
laws of the High Contracting Parties.

After the Treaty shall 9o bave been brought into operation,
the Convention concluded between the High Contracting Parties
on the 15th April, 1862, shall be considered as cancelled, except
as to any proceeding that may have already been taken or
commenced in virtue thereof,

Either Party may at any time terminate the Treaty om
giving to the other six months’ notice of its intention.

Article XV,

The present Treaty shall be ratified, and the ratifications
shall be exchanged at Copenhagen as soon as may be within four
weeks from the date of signature.

"FrxLAND.

Date of Treaty, May 30th, 1924,
Date of Order in Council, May Znd, 1925,

Article 1.

The High Contracting Parties engage to deliver up to each
other, under certain circumstances and conditions stated in the
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present treaty, those persons who, being accused or convicted
of any of the crimes or offences enumerated in Article 2, com-
mitted within the jurisdietion of the one Party, shall be found
within the territory of the other Party.

Article I1.

Extradition shall be reciprocally granted for the following
crimes or offences :

1. Murder (including assassination, parricide, infanticide,
poisoning), or attempt to murder,

2. Manslanghter.

3. Administering drugs or using instruments with intent to
procure the miscarriage of women.

4. Rape.

5, Unlawful carnal knowledge, or any attempt te have
unlawful carnal knowledge, of a girl under 15 years of age.

6. Kidnapping and false imprisonment.

7. Child-stealing, including abandoning, exposing or
unlawfully detaining.

8. Abduction.

9. Procuration,

10. Bigamy.

11. Maliciously wounding or inflicting grievous bodily
harm.

12. Assault occasioning actual bodily karm.

13. Threats, by letter or otherwise, with intent to extort
money or other things of value.

14. Perjury, or subornation of perjury.

15. Arson,

16. Burglary or house-breaking, robbery with viclence,
larceny or embezzlement.

17. Fraud by a bailee, banker, agent, factor, trustee,
director, member, or public officer of any company, or fraudulent
conversion, if such crimes or offences, according to the laws of
the High Contracting Parties, are extradition crimes or offences.

» 18. Obtaining moncy, valuable security, or goods by false
pretences, receiving any meoney, valuable security, or other
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property, knowing the same to have been stolen or feloniously
obtained, if such crimes or offences, according to the laws of
the High Contracting Parties, are extradition crimes or offences.

19, Counterfeiting or altering money, or bringing into
circulation counterfeited or altered money,

20. TForgerv, or uttering what is forged.

2t. Crimes against bankruptey law, which, according to the
laws of the High Contracting Parties, are extradition crimes,

22. Any malicions act done with intent to endanger the
safety of any persons travelling or being upon a railway.

23. Malicious injury to property, if such offence be in-
dictable.

24. Piracy and other crimes or offences committed at sea
against persons or things which, according to the laws of the
High Contracting Parties, are extradition crimes or offences.

25. Dealing in slaves in such manner as to constitute a
crime or offence against the laws of both States,

The extradition is also to be granted for participation in
any of the aforesaid crimes or offences, provided such participa-
tion be punishable by the laws of both Contracting Parties.

Extradition may also be granted at the discretion of the
State applied to in respect of any other crime or offence for
which, according to the laws of both the Contracting Parties
for the time heing in force, the grant can be made.

Article 111,

In no case nor on any consideration whatever shall the High
Contracting Parties be bound to surrender their own subjects,
whether by birth or naturalisation.

Article TV,

The extradition shall not take place if the person claimed
has already been tried and discharged or punished, or is still
under trial in the State applied to, for the crime or offence for
which his extradition is demanded.

If the person claimed should be under examination or under

punishment in the State applied to for any other crime or
offence, his extradition sball be deferred until the conclusion
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of the trial and the full execution of any punishment awarded
to him
Article V.

The extradition shall not take place if, subsequently to the
commission of the erime or offence or the institution of the
penal prosecution or the conviction thereon, exemption from
prosecution or punishment has been acquired by lapse of time,
according to the laws of the Btate applying or applied to.

Article VI,

A fugitive criminal shall not be surrendered if the crime or
offence in respect of whick his surrender is demanded is oune
of a political character, or if he proves that the requisition for
bis surrender bas, i fact, been made with a view to try or punish
him for a crime or offence of a political character.

Article VII.

A person surrendered can in no ¢ase be kept in custody or be
brought to trial in the State to which the surrender has been
made for any other crime or offence, or on account of any other
matters, than those for which the extradition shall have taken
place, until he hays been restored, or has bad an opportunity of
returning, to the State by which he has been surrendered.

This stipulation does not apply to crimes or offences com-
mitted after the extradition,

Artiele VIII,

The requisition for extradition shall be made through the
diplomatic agents of the High Cuntracting Parties respectively.

The requisition for the extradition of an accused person
must be accompanied by a warrant of arrest issued by the
competent authority of the State requiring the extradition, and
by such evidence as, according to the laws of the place where the

accused is found, would justify his arrest if the crime or offence
had been committed there,

If the requisition relates o a person already convicted, it
must be accompanied by the sentence of condemnation passed
- against the convicted person by the competent court of the
State that makes the requisition for extradition, provided that
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a sentence passed in contumaciam is ot to be deemed a convie-
tion, but a person so sentenced may be dealt with as an accused
person.

Article 1X.

If the requisition for extradition be In accordance with
the foregoing stipulations, the competent authorities of the
State applied to shall proceed to the arrest of the fugitive.

Article X.

A criminal fugitive may be apprehended under a warrant
issued by any police magistrate, Justice of the peace, or other
competent authority in either State on such information or
complaint and such evidence, or after such proceedings, as
would, in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime or offence had been
committed or the person convicted in that part of the
dominions of the two Contracting Parties in which the
magistrate, justice of the peace, or other competent
authority, exercises jurisdiction, He shail, in accordance
with this article, be discharged, if within the term of tbirty
days a requisition for extradition shall not have been made
by the diplomatic agent of the State claiming his extra-
dition in accordance with the stipulations of this treaty.
The same rule shall apply to the cases of persons accused or
convicted of any of the crimes or offences specified in this
treaty, and committed on the high seas on board any vessel
of either State which may come inte 8 port of the other.

Article X1,

The extradition shall take place only if the evidence be found
sufficient, according to the laws of the State applied to, either
to justify the committal of the prisemer for trial, in case the
crime or offence had been committed in the territory of the same
State, or to prove that the prisoner is the identical person conviet-
ed by the courts of the State which makes the requisition, and
that the crime or offence of which he has been convicted is one in
respect of which extradition could, at the time of sueh convie-
tion, have been granted by the State applied to ; and no criminal
shall be surrendered until after the expiration of fifteen days
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from the date of his cormmittal to prizon to await the warrant
for his surrender.

Article XI1I.

In the examinations which they have to make in accordance
with the foregoing stipulations, the authorities of the State
applied to shall admit asvalid evidence the swomn depositions
or the affirmations of witnesses taken In the other State, or
copies thereof, and likewise the warrants and sentences issued
therein, or copies thereof, and certificates of, or judicial docu-
ments stating the fact of, a conviction, provided the sane are
guthenticated as follows:—

1. A warrant, or copy thereof, must purport to be signed
by a judge, magistrate, or officer of the other State, or purport
to be certified under the hand of a judge, magistrate or officer
of the other State to be a true copy thereof, as the case may
Trequire.

2. Depositions or affirmations, or the copies thereof, must
purport to be certified, under the hand of a judge, magistrate,
or officer of the other State, to be the original depositions or
affirmations, or to be true copies thersof, as the case may
Tequire.

3. A cortificate of, ot judicial document stating the fact of,
a conviction must purport to be certified by a judge, magisirate,
or officer of the other State.

In every case such warrant, deposition, affirmation, copy,
certificate, or judicial document must be authenticated, either
by the oath of some witness, or by being sealed with the official
seal of the Minister of Justice, or some other Minister of tle other
State, or by any other mode of authentication for the time being
permitted by the law of the State to which the application for
extradition is made.

Article X111,

If the individual claimed by one of the High Contracting
Parties in pursuance of the present treaty should be also claimed
by one or several other Powers on account of other crimes or
offences committed within their respective jurisdictions, his
extradition shall be granted to the State whose claim is earliest
" in date ‘unless such claim is waived,
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Arirele XIV.

If sufficient evidence for the exiradition be not produced .
within two months from the date of the apprehension of the
fugitive, or within such further time as the State applied to,
or the proper tribunal thereof, shall direct, the fugitive shall be
set at liberty.

Article XV.

All articles scized which were in the possession of the person
to be surrendered at the thme of his apprehension, and any
articles that may serve as a proof of the crime or offence shall be
given up when the extradition takes place, in so far as this may
be permitted by the law of the State granting the extradition.

Artiele XVI.

Each of the ILigh Contracting Parties shall defray the
expenses occasioned hy the arrest within its territories, the
detention, and the conveyance to its frontier, of the persons
whom it may have consented to surrender in pursuance of the
present treaty.

Article XVIIT

The stipulations of the present treaty shall be applicable
so far as the laws permit, to all His Britannie Majesty’s domi-
nions, except to the self-governing Dominions hereinafter named,
that is to sav, the Deominion of Canada, the Commonwealth of
Australia (including for this purpose Papua and Norfolk Island),
the Dominion of New Zealand, the Union of South Africa, the
Irish Free State, and Newfoundland—and India, provided
always that the said stipulations shall be applicable to any of the
above-named Dominions or India in respect of which notice to
that effect shall have been given on behalf of the Government, of
such Douunien or Iodia by His Britannic Majesty's Representa-
tive ut Helsingfors, and provided also that it shall be competent
fur either of the Contracting Parties to terminate separately the
application of tiis treaty to any of the above-named Dominions
or India by a notice to that effect not exceeding one year and
uot less than six months,

Arircle XVIIT,

The requisition for the surrender of a fugitive criminal,
who has taken refuge in any of His Britapnnic Majesty’s
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self-governing Dominions, Colonies, or Possessions to which this
treaty applies, shall be made to the Governor General, Governor,
or chief authority, of such self-governing Dominion, Colony,
or Possession by the chief consular officer of Finland in such
self-governing Dominion, Colony, or Possession.

Such requisition may be disposed of, subject always as nearly
as may be, and so far ag the law of such self-governing Dominion,
Colony, or Possession will allow, to the provisions of this treaty,
by the said Governor General, Governor or chief authority, who,
however, shall be at liberty either to grant the surrender or to
refer the matter to His Britannic Majesty's Government.

Requisitions for the surrender of a fugitive criminal emana-
ting from any self-governing Dominion, Colony, or Possession
of His Britannic Majesty shall be governed, as far as possible, by
the rules laid down in the preceding articles of the present
treaty.

Article XIX.

It is understood that the stipulations of the two preceding
articles apply in the same manner as if they were Possessions
of His Britannic Majesty, to the following British Protectorates,
that iz to say, the Bechuanaland Protectorate, Gambia Protec-
torate, Kenya Protectorate, Nigeria Protectorate, Northern
Rhodesia, Northern Territories of the Gold Coast, Nyasaland,
Sierra Leone Protectorate, Solomon Islands Protectorate,
Somaliland Protectorate, Swaziland, Uganda Protectorate and
Zanzibar.

It is also understood that if, after the signature of the present
treaty, it is considered advisable to extend its provisions to any
British protectorates other than those mentioned above, or to
any British-protected State, or to any territory in respect of
which a mandate on behalf of the League of Nations has been
accepted by His Britannic Majesty, the stipulations of the two
preceding articles shall be deemed to apply to such Protectorates
or States or mandated territories from the date prescribed in the
notes to be exchanged for the purpose of effecting such extension.

It is further understood that the provisions of the present
treaty which apply to British subjects shall be deemed also to
apply to natives of any British protectorate or protected State
-or mandated territory to which the stipulations of the two
preceding articles apply or shall hereafter apply.

M, EA 11
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Article XX
The present treaty shall come into force ten days after
its publication, in conformity with the forms prescribed by the
laws of the High Contraciing Parties. It may be terminated
by either of the High Contracting Parties by a notice not ex-
ceeding one year and not less than six months.

It shall be ratified, and the ratifications shall be exchanged
at London as soon as possible.

FRANCE.

[Date of Treaty, August 14th, 1876.
" |Order in Council, May 16th, 1878.
Convention Amending Treaty of 1876, dated
2. February 13th, 1896.
Order in Council, dated February 22nd, 1896.

3. Arrangement regarding Tunis, dated December
3lst, 1889.

1

Article I.

The HMigh Contracting Parties engage to deliver up to each
other those persons who are being proceeded against or who have
been convicted of a erime committed in the territory of the one
Party, and who shall be found within the territory of the other
Party, under the circumstances and conditions stated in the
present Treaty.

Article 111

Native-born or naturalized subjects of either country are
excepted from extradition. In the case, however, of a person
who, since the commission of the erime or offence of which he is
accused, or for which he has been convicted, has become natural-
ized in the country whence the surrender is sought, such natural-
ization shall not prevent the pursuit, arrest, and extradition of
such person, in conformity with the stipulations of the present
Treaty.

1 For the first sentence of this Article the Convention of 1903
substituted the following sentemce, namely :—* Each of the two High
Contracting Porties shall be at liberty to refuse to the other the ex-
tradition of its own nationals.”
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Article 111,
The crimes for which the extradition is to be granted are the
following :—
1. Counterfeiting or altering money, and uttering counter-
feit or altered money.
2. Forgery, counterfeiting or altering and uttering what
is forged, ecounterfeited or altered.
3. Murder (including assassination, parricide, infanticide
and poisoning) or attempt to murder.
4. Manslaughter.
5. Abortion.
3. Rape.
7. Indecent assault, acts of indecency even without
vielence upon the person of a gir]l under 12 years of age.
8. Child-stealing, including abandoning, exposing or
unlawtully detaining.
9. Abduction.
10. Kidnapping and false imprisonment.
11. Bigamy.
12. Wounding or inflicting grievous bodily harm,
13. Assaulting a Magistrate, or peace or public officer.
14. Threats by letter or otherwise with intent to extort,
15. Perjury or subornation of perjury.
16. Arson.
17. Burglary or house-breaking, robbery with viclence.

18. Fraud by a bailee, banker, agent, factor, trustee, or
director, or member, or public officer of any Company made
criminal by any Act for the time being in force,

19. Obtaining morey, valuable security, or goods by false
pretences, including receiving any chattel, money, valuable
security, or other property, knowing the same to have been
unlawiully obtained.

20. Embezzlement or larceny, including receiving any
chattel, money, valuable security, or other property, kr:owing the
same to have been embezzled or stolen.

21. Crimes against Bankruptcy Larw.
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22. Any malicious act done with intent to endanger persons
in a railway train.

93. Malicious injury to property, if the offence is indictable.

24. Crimes committed at sea i—

{a) Any act of depredation or viclence by the crew of a
British or French vessel, against another British or French
veszel, or by the crew of a foreign vessel not provided with a
regular commission, against British or French vessels, their crews
or their cargoes.

(b) The fact by any person being or not oune of the crew of a
vessel of giving her over to pirates.

{¢) The fact by any persen being or not one of the crew of a
vessel of taking possession of such vessel by fraud or violence.

(d) Sinking or destroying a vessel at sea, or attempting or
conspiring to do so.

(¢) Revolt or conspiracy to revolt by two or more persons
on board a ship on the high seas against the authority of the
master.

25. Dealing in slaves in such manner as to constitute an
offence against the laws of both countries,

The extradition is also to take place for participation, either
as principals or accessories, in any of the aforesaid crimes,
provided such participation be punishable by the laws of both the
Contracting Parties.

Article IV,

The present Treaty shall apply to crimes and offences com-
mitted prior to the signature of the Treaty; but a person
surrendered shall not be tried for any crime or offence committed
in the other country before the extradition, other than the crime
for which his surrender has been granted.

Article V.

No accused or convicted person shall be surrendered, if the
offerice in respect of which his surrender is demanded shall be
deerned by the Party upon which it is made to be a political
offence or to be an act connected with {eoniers @) such an offence,
or if he prove to the satisfaction of the police magistrate or of
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the Court before which he is brought on habeas corpus, or of the
Secretary of State, that the requisition for his surrender has, in
{act, been made with a view to try or to punish him for an offence
of a political character.

Article V1.

On the part of the French (fovernment, the extradition shall
take place in the following manmer in France :—

The Ambassador ot other Diplomatic Agent of Her Britannic
Majesty in France shall send to the Minister for Foreign Affairs,
in support of each demand for extradition, an authenticated and
duly legalised copy either of a certificate of conviction, or of a
warrant of arrest against a person accused, clearly setting forth
the nature of the crime or ofience on account of which the
fugitive is being proceeded against. The judicial docwment
thus produced, shall be accompanied by a description of the
person claimed, and by any other information which may serve
to identify him.

These documents shall be communicated by the Minister
for Foreign Affairg to the Keeper of the Seals, Minister of Justice,
who, after examining the claim for surrender, and the documents
in support thereof, shall report thereon immediately to the
Pregident of the Republic ; and, if there is reason for it, a Decree
of the President will grant the extradition of the person claimed

and will order him to be arrested and delivered to the British
authorities.

In consequence of this Decree, the Minister of the Interior
shall give orders that search be made for the fugitive criminal,
and in case of his arrest, that he be conducted to the French
frontier, to be delivered to the person authorized by Her
Britannic Majesty's Government to receive him.

Should it so happen that the documents furnished by the
British Government, with the view of establishing the identity
of the fugitive criminal, and that the particulars collected by the
agents of the French Police with the same view, be considered
insufficient, notice shall be immediately given to the Ambassador
or other Diplomatic Agent of Her Britannic Majesty in France
and the fugitive person, if he has been arrested, shall temain in
custody until the British Government has been able to furnish
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further evidence in order to establish his identity, or to throw
light on other difficulties in the examination.

Article VII.

In the dominions of Her Britannic Majesty, other than the
Colonies or Foreign Possessions of Her Majesty, the manner of
proceeding shall he as follows 1

(A) In the case of a person accused :—The requisition for
the surrender shall be made to Her Britannic Majesty’s Principal
Secretary of State for Foreign Affairs by the Ambassador or other
Diplomatic Agent of the President of the French Republic,
accompanied by a warrant of arrest or other equivalent judicial
document, issued by a Judge or Magistrate duly authorized to
take cognizance of the acts charged against the accused in France,
together with duly authenticated depositions or statements
taken on oath before such Judge or Magistrate clearly setting
forth the said acts, and coutaining a description of the person
claimed, and any particulars which may serve to identify him.
The said Secretary of State shall transmit such documents to
Her Britunnic Majesty’s Principal BSecretary of State for the
Home Department, who shall then, by order under his hand
and seal, signify to some Police Magistrate in London that such
requisition has been made, and require him, if there be due
cause, to issue his warrant for the apprehension of the fugitive.

On the receipt of such order from the Secretary of State and
on the production of such evidence as would, in the opinion of the
Magistrate, justify the issue of the warrant if the crime had been
committed in the United Kingdom, he shall issue his warrant
accordingly.

When the fugitive shall have been apprehended, he shall be
brought before the Police Magistrate who issued the warrant or
some other Police Magistrate in London. If the evidence to be
then produced shall be such as to justify, according to the law
of England, the committal for trial of the prisoner, if the crime
of which he is uccused had been committed in England, the
Police Magistrate shall commit him to prison to await the
warrant of the Secretary of State for his surrender, sending
immediately to the Secretary of State a certificate of the com-
mittal and a report upon the case.
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After the expiration of a period from the committal of the
prisoner, which shall never be less than fifteen days, the Secretary
of State shall, by order under his hand and seal, order the fugitive
criminal to be surrendered to such person as may be duly autho-

rized to receive him on the part of the President of the French
Republic,

(B) In the case of a person convicted (—The course of
proceeding shall be the same as in the case of a person accused,
except that the warrant to be transmitted by the Ambassador
or other Diplomatic Agent in support of his requisition shall
clearly set forth the crime of which the person claimed has been
convicted, and state the fact, place and date of his convietion.
The evidence to be produced before the Police Magistrate shall
be such as would, according to the law of England, prove that
the prisoner was convicted of the crime charged.

(C) Persons convicted by judgment in default or arrét de
contumace, shall be in the matter of extradition considered as
persons accused, and as such, be surrendered.

{D) After the Police Magistrate shall have committed the
accused or convicted person to prison to await the order of a
Secretary of State for his surrender, such person shall have the
right to apply for a writ of kabeas corpus ; 1if ke should so apply,
his surrender must be deferred until after the decision of the Court
upon the return to the writ, and even then can only take place if
the decision is adverse to the applicant. In the latter case the
Court may at once order his delivery to the person authorized
to receive him, without the order of a Secretary of State for his
surrender, or commit him to prison to await such order.

Article VIII.

Warrants, depositions, or statements on oath, issued or
taken in the dominions of either of the two High Contracting
Parties, and copies thereof, and certificates of or judicial docu-
ments stating the facts of conviction, shall be received in evi-
dence in proceedings in the dominions of the other, if purporting
to be signed or certified by a Judge, Magistrate or officer of the
country where they wcre issued, or taken, provided such

"warrants, depositions, statements, copies, certificates and
judicial documents are authenticated by the oath of some
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witness, or by being sealed with the official seal of the Minister
of Justice, or some other Minister of State,

Article IX.

A fugitive criminal may be apprehended under a warrant
issued by any Police Magistrate, Justice of the Peace, or other
competent authority in either country, on such information or
complaint,and such evidence, or after such proceedings as would,
in the opinion of the person issuing the warrant, justify the issue
of a warrant, if the crime had been committed or the prisoner
convicted in that part of the dominions of the two Contracting
Parties in which the Magistrate exercises jurisdiction : Provided,
however, that, in the United Kingdom, the accused shall, in such
case, be sent as speedily as possible before a Police Magistrate
in London. He shall be discharged, as well in the United
Kingdom as in France, if within fourteen daysa requisition
shall not have been made for his surrender by the Diplomatic
Agent of his country in the manner directed by Articles II and
IV of this Treaty.

The same tule shall apply to the cases of persons accused or
convicted of any of the erimes specified in this Treaty committed
on the high seas on board any vessel of either country which may
corne into a port of the other.

Article X.

If the fugitive criminal who has been committed to prison
be not surrendered and conveyed away within two months after
such committal, or within two months after the decision of the
Court upon the return to a writ of Aabeas corpus in the United
Kingdom, he shall be discharged from custody, unless sufficient
cause be shown to the contrary.

Article XI.

The claim for extradition shall not be complied with if the
individual claimed has been already tried for the same offence in
the country whence the extradition iz demanded, or if, since the
commission of the acts charged, the accusation or the conviction,
exemption from prosecution or punishment has been acquired by
lapse of time, according to the laws of that country.



APPENDIX O. 169

Asticle X11.

If the individual claimed by one of the two High Contracting
Parties in pursuance of the present Treaty should be also claimed
by one or several other Powers, on account of other crimes
committed upon their respective territories, his surrender shall
be granted to that State whose demand is earliest in date, unless
any other arrangement should be made between the Governments
which have claimed him, either on account of the gravity of the
crimes committed, or for any other reasons.

Article XIIT,

If the individual claimed should be under prosecution, or
condemned for a crime or offence committed in the country
where he may have taken refuge, hig surrender may be deferred
until he shall have been set at liberty in due course of law.

In case he should be proceeded against or detained in such
country on account of obligations contracted towards private
individuals, his surrender shall nevertheless take place.

Article XIV,

Every article found in the possession of the individunal
claimed at the time of his arrest shall, if the competent
authority so decide, be seized, in order to be delivered up with
his person at the time when the surrender shall be made. Such
delivery shall not be limited te the property or articles obtained
by stealing or by fraudulent bankruptey, but shall extend to
every thing that may serve as proof of the crime, and shall take
place even when the surrender, after having been ordered, shall
be prevented from taking place by reason of the escape or
death of the individual claimed.

The rights of third parties with regard to the said property
or articles are nevertheless reserved.

Artiele XV,

Each of the High Contracting Parties shall defray the
expenses occasioned by the arrest within its territories, the
detention, and the conveyance to its frontier, of the persons
whom it may have consented to surrender in pursuance of the
present Treaty.
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Article XV 1.

In the Colonies and Foreign Possessions of the two High
Contracting Parties the manner of proceeding shall be as
follows —

The requisition for the surrender of a fugitive criminal, who
has taken refuge in a Colony or Foreign Possession of either
Party, shall be made to the Governor or chief authority of such
Colony or Possession by the chief Consular Officer of the other
in such Colony or Possession ; or, if the fugitive has escaped
from a Colony or Foreign Possession of the Party on whose
behalf the reguisition is made, by the Governor or chief
authority of such Colony or Possession.

Such requisitions may be disposed of, subject always as
pearly as may be, to the provisions of this Treaty, by the res-
pective Governors or chief authorities who, however, shall be
at liberty either to grant the surrender orto refer the matter
to their Government.

The foregoing stipulations shall not in any way affect the
arrangements established in the East Indian Possessions of the
two countries by the IXth Article of the Treaty of the Tth March,
1815.

Article XVIL.

The present Treaty shall be ratified and the ratifications
shall be exchanged at Paris as soon as poasible.

It shall come into operation ten days after its publication,
in conformity with the laws of the respective countries.

Either Party may at any time terminate the Treaty on
giving to the other six months” notice of its intention.

2., ConveExTION OF FEBRUARY 13TH, 1896.

ArticLe I.—The text of Article VII of the Extradition
Treaty of the 14th August, 1376, is amended by the substitution
of the words ¢ a Magistrate ” for the words * the Police Magis-
trate who issued the warrant, or some other Police Magistrate
in London,” in the first sentence of the third paragraph of
section (A), and by the omission of the word * police” in the
second sentence of the said paragraph, and in the sections (B)
and (D).
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ArTicLE II.—The text of Article IX of the aforesaid Treaty
is amended by the substitution of the words * a Magistrate ™
for the words “ a Police Magistrate in London.”

ArticLE IIT.—The present Convention shall be ratified, and
the ratifications shall be exchanged at Paris as soon as possible.

It shall come into force ten days after its publication in the
manner prescribed by law in the respective countries, and shali
have the same force and duration as the Treaty to which it
relates.

3. ARRANGEMENT REGARDING Towis, DATED DECEMBER
31sT, 1889.

The provisions of the Anglo-French Convention of the 14th
August, 1876, are extended to Tunis, except that the period of
fourteen days, stipulated by Article IX of the said Convention, is
prolonged to two months.

The present arrangement shall have the same duration as the
Convention of Extradition to which it relates.

GERMANY.

Date of Treaty, May 14th, 1872,
Date of Order in Council, June 25th, 1872.

Article 1.

The High Contracting Parties engage to deliver up to each
other those persons who, being accused or convicted of a crime
committed in the territory of the one Party, shall be found
within the territory of the other Party, under the circumstances
and conditions stated in the present Treaty.

Article 11,

The crimes for which the extradition 13 to be granted are
the following :—

1. Murder, or attempt to murder.
2. Manslaughter.

3. Counterfeiting or altering money, uttering or bringing
into circulation counterfeit or altered money.
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4. Forgery or counterfeiting or altering or uttering what is
forged or counterfeited or altered ; comprehending the crimes
designated in the German Penal Code as eounterfeiting or falsi-
fication of paper-money, bank-notes, or other securities, forgery
or falsification of other public or private documents, likewizse
the uttering or bringing into circulation, or wilfully using such
counterfeited, forged, or falsified papers.

5. Embezzlement or larceny.

6. Obtalning money or goods by false pretences.

7. Crimes by bankrupts against bankruptey law; com-
prehending the crimes designated in the German Penal Code as
bankruptey liable to prosecution.

8. TFraud by a bailee, banker, agent, factor, trustee, or
director, or member or public officer of any company, made
criminal by any law for the time being in force.

9. Rape.

10.  Abduction,

11. Child-stealing,

12. Burglary or house-breaking.

13, Axson.

14. Robbery with violence.

15. Threats by letter, or otherwise, with intent to extort.

16. Sinking or destroying a vessel at sea, or attempting to
do so.

17. Assaults on board a ship on the high seas, with intent
to destroy life, or to do grievous bedily harm,

18. Revolt, or conspiracy to revolt, by two or more persons
on board a ship on the high seas, against the authority of the
master.

The extradition is alse to take place for participation in any
of the aforesaid crimes, provided such participation be punishable
by the laws of both the Contracting Parties.

Article I11.

No German shall be delivered up by any of the Governments
of the Empire to the Government of the United Kingdom;
and no subject of the United Kingdom shall be delivered up by
the Government thereof to any German Government.
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Article IV.

The extradition shall not take place if the person claimed on
the part of the Government of the United Kingdom, or the person
claimed on the partof any of the Governments of the German
Emnpire, has already been tried and discharged or punished, or
etill under trial, in one of the States of the German Empire, or
in the United Kingdom, respectively, for the crime for which
his extradition is demanded.

If the person claimed on the part of the Government of the
United Kingdom, or if the person claimed on the part of any of
the Governments of the German Empire, should be under
examination for any other crime in one of the States of the
German Empire, or in the United Kingdom, respectively, his
extradition shall be deferred until the conclusion of the trial,
and the full execution of any punishment awarded to him.

Article V.

The extradition shall not take place if, subsequently to
the commission of the crime, or the institution of the penal
prosecution, or the conviction thereon, exemption from prosecu-
tion or punishment has bheen acquired by lapse of time, according
to the laws of the State applied to.

Artrele VI,

A fugitive criminal shall not be surrendered if the offence in
respect of which his surrender is demanded is one of a political
character, or if he prove that the requisition for his surrender
has in fact been made with a view to try or punish him for an
offence of a political character.

Article VII.

A person surrendered can in no case be kept in prison,
or be brought to trial in the State to which the surrender has
heen made, for any other crime or on account of any ether
matters than those for which the extradition shall have taken
place.

This stipulation does not apply to crimes committed after
the extradition.
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Article VI,

The requisition for extradition shall be made through the
Diplomatic Agents of the High Contracting Parties, respectively.

The requisition for the extradition of an accused person
must be accompanied by a warrant of arrest issued by the com-
petent authority of the State requiring the extradition, and by
such evidence as, according to the laws of the place where the
accused 1s found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it
must be accompanied by the sentence of condemnation passed
against the convicted person by the competent Court of the
State that makes the requisition for extradition.

A vequisition for estradition cannot be founded on sentences
passed tn contumaciam.

Artiele IX.

If the requisition for extradition be in accordance with the
foregoing stipulations, the competent authorities of the State
applied to shall proceed to the arrest of the fugitive.

The prisoner is then to be brought before a competent
Magistrate, who is to examine him and to conduct the prelimi-
nary Investigation of the case, just as if the apprehension had
taken place for a crime committed in the same country.

Article X.

The extradition shall not take place before the expiration of
fifteen days from the apprehension, and then only if the evidence
be found sufficient, according to the laws of the State applied to,
either to justify the committal of the prisoner for trial, in case
the crime had been committed in the territory of the said State,
or to prove that the prisoner is the identical person econvicted
by the Courts of the State which makes the requisition.

Article XI.

In the examinations which they have to make in accordance
with the foregoing stipulations, the authorities of the State
applied to shall admit as entirely valid evidence the sworn
depesitions or statements of witnesses taken in the other State,
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or copies thereof, and likewise the warrants and sentences issned
therein, provided such documents are signed or certified by a
Judge, Magistrate, or Officer of such State, and are anthenticated
by the oath of some witness, or by being sealed with the official
geal of the Minister of Justice, or some other Minister of State.

Article XII.

If sufficient evidence for the extradition be not produced
within two months from the date of the apprehension of the
fugitive, he shall be set at liberty.

Asticle XIIT,

All articles seized, which were in the possession of the
person to be surrendered at the time of his apprehension, shall,
if the competent authority of the State applied to for the
extradition has ordered the delivery thereof, be given up when
the extradition takes place ; and the said delivery shall extend
not mercly to the stolen articles, but to everything that may
serve as a proof of the crime.

Article X1V,

The High Contracting Parties repounce any claim for the
reimbursement of the expenses incurred by them in the arrest
and maintenance of the person to be surrendered, and his con-
vevance till placed on board ship; they reciprocally agree to
bear such expenses themaselves,

Article XV.

The stipulations of the present Treaty shall be applicable
to the Colonies and Foreign Possessions of Her Britannic
Majesty.

The requisition for the surrender of a fugitive eriminal who
has taken refuge in any of such Colonies or Foreign Possessions
shall be made to the Governor or Chief Authority of such Colony
ot Possession by the Chief Consular Officer of the German Empire
in such Colony or Possession.

Such requisitions may be disposed of, subject always, as

nearly as may be, to the provisions of this Treaty, by the said
Governor or Chief Authority, whe, however, shall be at liberty
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either to grant the surrender or to refer the matter to his Govern-
ment.

Her Britannic Majesty shall, however, be at liberty to make
special arrangements in the British Colonies and Foreign Posses=
sions for the surrender of German criminals, who may take refuge
within sueh Colonies and Foreign Possessions, on the basis, as
nearly as may be, of the provisions of the present Treaty.

The requisition for the surrender of a fugitive criminal from
any Colony or Foreign Possession of Her Britannic Majesty shall
be governed by the rules laid down in the preceding Articles of
the present Lreaty.

Article XV1I.

The present Treaty shall come into force ten days after its
publication in conformity with the forms prescribed by the laws
of the High Contracting Parties. It may be terminated by either
of the High Contracting Parties, but shall remain in force for six
months after notice bag been given for its termination.

(REECE.

Date of Treaty, September 11-24th, 1910.
Date of Order in Council, February 13th, 1912.

Article I.

The High Contracting Parties engage to deliver up to each
other, under certain circumstances and conditions stated in the
present Treaty, those persons who, being accused or convicted
of any of the crimes or oilences enumerated in Article II, com-
miitted in the territory of the one Party, shall be found within the
territory of the other Party.

Article 11,

Extradition shall be granted for the following crimes or
offences when provided for by the laws of the requisitioning
State and of the State applied to :—

1. Murder (including parricide, infanticide, poisoning), ot
attempt or conspiracy to murder, manslaughter.

2. Kidpappiog and false huprisonwent.
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3. Abandoning or exposing children below the age of 7
years.

4. Abortion.

5. Abduction of persons under age.

6. Bigamy.

7. Malicious wounding or inflicting grievous bodily harm
with premeditation, when such acts cause death {without the
intention of killing) or disease or incapacity for personal labour
lasting for more than three months, or serious mutilation, or the
loss ot disablement of a member or organ, or other permanent
infirmity.

8. Threats by letter or otherwise with intent to extort.
9. Perjury.
10. Arson.

11. Burglary, house-breaking, larceny, emhezzlement,
traudulent misappropriation of property, obtaining property by
false pretences.

12, Fraud and embezzlement by public officials ; bribery
of public officials,

13. Receiving any chattel, money, valuable security, or
other property. knowing the same to have been embezzled,
stolen, or feloniously obtained.

1f. Counterfeiting or altering money, or knowingly bringing
into circulation counterfeited or altered money.

15. Knowingly making without lawful authority any in-
strument, tool, or engine adapted and intended for the counter-
feiting of the coin of the realm.

16. Forgery by wriling, or uttering what is forged.

17. Frandulent bankruptey.

18. Malicious injury to any house or building calculated to
cause danger to life or property.

19. Rape,

Yarticipation in the aforesaid crimes is also included,

provided that such participation is punishable by the laws of the
demanding State and of the State applied to.

Article 111,

" No Greek subject shall be surrendered by the Government
of His Majesty the King of the Hellenes to the Government of
M, EA 12
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His Britannic Majesty, and no British subject shall be
surrendered by his Government to the Government of His
Majesty the King of the Hellenes.

Article IV,

Extradition shall not take place if the person claimed
on the part of His Britannic Majesty’'s Government, or of
the Government of His Majesty the King of the Hellenes, has
already been tried, discharged, or pupished, or is awaiting
trial in the territory of the United Kingdom or in Greece,
respectively, for the crime or offence for which his extradition
15 demanded.

If the person claimed on the part of the Government of His
Majesty the King of the Hellenes, or of His Britannic Majesty’s
Government, should be awaiting trial or undergoing sentence for
any other crime or offence inthe territory of Greece or in the
Tnited Kingdom, respectively, his extradition shall be deferred
until after he has been discharged, whether by acquittal or on
expiration of sentence.

Article V.

Extradition shall not be granted if exemption fram prosecu-
tion or punishment has been acquired by lapse of time, according
to the laws of the State applied to.

Neither shall it be granted in the case of persons convicted
by default, or otherwise, unless the sentence inflicted be at least
one year's imprisonment.

Article VI,

The person claimed shall not be surrendered if the crime in
respect of which extradition is applied for be deemed by the party
to whom application ismade to be a political offence, or
connected with such an offence, or if the person claimed proves
that the application for extradition has in fact been made
with a view to try or to punish him for any offence of this
character.

Artrele VI,

A person whose surrender has been granted shall in no case
be detained or tried in the State to which the surtender has been
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made for any other erime, or on account of any other matters
than those for which the extradition shall have taken place.

This stipulation does not apply to crimes committed after
the extradition.

The person who has been claimed, and whose extradition
shall have been granted, shall not be tried or punished for any
political offence committed prior to his extradition, nor for any
matier connected with such an offence, nor for any crimes or
offences not provided for in the present Treaty.

Article VIII.

The requisition for extradition shall be made through the
Diplomatic Agents of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must
be accompanied by a warrant of arrest issued by the competent
judicial suthority setting forth clearly the nature of the crime or
offence with which the person claimed is charged. The said
warrant shall also be accompanied by such evidence a¢, according
to the laws of the place where the accused is found, would justify
his arrest if the crime had been committed there.

If the requisition relates to a person already convieted, it
must he accompanied by a copy of the judgment passed on the

convicted person by the competent Court of the State that makes
the requisition for extradition.

A sentence passed in contumaciom is not to be deemed a

conviction, but a person so sentenced may be dealt with as an
accused person,

lu the event of any doubt arising as to whether the crime or
offence, in respect of which the prosecution has been instituted,
comes within the stipulations of the present Treaty, the Govern-
ment applied to shall be at liberty to require all such further
inforraation as it may consider necessary or of assistance in order
to form an opinion, after which it shall decide what action shall
be taken on the demand for extradition.

The requisitioning Government, in furnishing such further
information to the Government applied to, shall, at the same
time, place at the disposal of the latter all such documents as
may be necessary or useful in enabling it to form an epinion.
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Article I1X,

In cases of urgency provisional arrest may be effected upon
potice being given, by post or telegraph, through the diplomatic
channel that one of the documents enumerated in Article 8 has
been issued, provided, however, that such notice shall always be
given to the Ministry for Foreign Affairs of the State applied to.

Provisional arreat shall be effected in the manner and in
accordance with the rules laid down by the laws of the State
applied to. It shall not be maintained if, within a period of one
month from the date on which it has been effected, the State
appiied to has not been furnished with one of the documents
gpecified in Article 8 of the present Treaty.

Anicle X,

All 'papers and documents issued by the authorities of
the Contracting States which may be produced in virtue of
Articles 8 and 173 of the present Treaty must be accompanied by
an authenticated translation in the French language.

Article XI.

The extradition shall take place only if the evidence be
found sufficient, according to the laws of the State applied to,
either to justify the committal of the prisoner for trial, in case
the crime has been committed in the territory of the same State
or if, extradition is claimed in respect of an offence of which the
fugitive has been already convicted, to prove that the prisoner
is the person convicted, and that the crime of which he has been
convicted is one in respect of which extradition could, at the
time of such conviction, have been granted by the State applied
to.

Article XI1.

Extradition shall be granted in accordance with the rules
laid down by the law of the State applied to.

Article XIII.

Warrants, depositions, and affirmuations, issued or taken in
the dominions of one of the High Contracting Parties, and copies
of such documents as well as certificates or judicial documents
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stating the fact of a conviction shall be admitted as valid
evidence in the proceedings taken in the dominions of the other
party, if they bear the signature or are accompanied by the cer-
tificate of a Judge, Magistrate, or officer of the State in which
they have been issued or taken, provided that such warrants,
depositions, affirmations, coples, certificates, or judicial docu-
ments are authenticated, either by the oath of some witness, or
by being sealed with the seal of the Minister of Justice, or some
other Minister of State.

Article X1V,

If the accused or sentenced person be not a subject of one of
the Contracting Parties, the Rovernment to whom application
for extradition is made shall be at liberty to take such action in
respect of the application, as it may think fit, and to surrender
the person claimed to be tried in the State in which the crime or
offence has been committed.

Nevertheless, the Government of His Majesty the King of
the Hellenes reserves to itself the option of surrendering the
person claimed to the State to which he belongs, instead of

surrendering him to the State in which the crime or offence has
been committed.,

Article XV,

If a fugitive criminal who has been arrested has not been
surrendered and conveyed away within three months after his
arrest, or within three months after the decision of the Court
upon the return to a writ of kabeas corpus in the United King-
dom, he shall be set at liberty.

Article XVI,

When extradition is granted all artieles connected with the
crime or offence, or which may serve as proofs of the crime
which are found in the possession of the person claimed at the
time of his arrest, or which may be a2fterwards discovered, shall,
if the competent authority of the State applied to so direet,
be seized and restored to the requisitioning State.

Such restoration shall be carried out, even if extradition be

not carried out owing to the escape or death of the person
claimed,
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The rights, however, which third persons, not involved in
the prosecution, may have acquired over the said articles are
reserved, and the latter shall, should the case arise, be restored
to them, free of charge, at the teTmination of the proceedings.

Article XVII.

All expenpses arising out of an application for extradition,
also the costs of the arrest, maintenance, and transport of the
person whose extradition shall have been granted, as well as
of the despatch and forwarding of the articles which, by the
provisions of Article 16, are tv be returned or restored, shall be
borne by the tequisitioning State and by the State applied to
within the limits of their respective territories.

The cost of transport or other expenses outside the territory
of the State applied to shall be horne by the demanding State.

Article XVIII,

The stipulations of the present Treaty shall be applicable
to the Colonies and foreign possessions of His Britannic Majesty.

The requisition for the surrender of a fugitive eriminal who
has taken reluge in any of such Colonies or foreign possessions
shall be made to the Governor or chief authority of such Colouies
or possession by the chief consular officer of Greece in such
Colony or possession.

Such requisition may be disposed of subject always, as
nearly as may be, fothe provisions of this Treaty, by the said
Governor or chief authority. He shall, however, be at liberty
either to grant the surrender or to refer the matter to his
Government,

His Britanaic Majesty shall, however, be at liberty to make

special arrapgements in the British Colonies and foreign posses-

, sions for the surrender of eriminals from Grecce who may take

%-efuge within such Colonies and foreign possessions, on the
bs sis of the provisions of the present Treaty.

Requmtlons for the surrender of a fugitive eriminal emanat-
ing t om any Colony or foreizn possession of His Britannic
Majebt\ * shall be governed by the rules laid down in the preced-
ing Artic “tes of the present Treaty.
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Article XIX.

The present Treaty shall come into operation ten days after
its publication in ronformity with the laws of the respective
countries.

Crimes committed prior to the coming into force of the
Treaty shall not form the subject of an application for extradi-
tion except in cases in which the persons claimed shall have
taken refuge in the territory of the State applied to after the
exchange of ratifications.

Each of the Contracting Parties shall be at liberty at any

time to denounce the present Treaty upon giving six months’
notice to the other Party of its intention to do so.

ITary.

Date of Treaty, February 5th, 1873.
Amendment inserted in loco.
Date of Order in Council, March 24th, 1873.

Article I.

The High Contracting Parties engage to deliver up to each
other reciprocally any persons, who, being accused or convicted
of any ef the crimes specified in the Article following, committed
within the territory of cither of the said Parties, shall be found
within the territory of the other, in the manner and under the
conditions determined in the present Treaty.

Article I1.

The crimes for which the extradition is agreed to are the
following :—

1. Murder, or attempt or conspiracy to murder, comprising
the crimes designated by the Italian Penal Code as the associa-
tion of criminals for the commission of such offences.

2, Manslaughter, comprising the crimes designated by the

‘Italian Penal Code 83 wounds and blows wilfully indlicted which
cause death.
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3. Counterfeiting or altering money, and uttering or
bringing into circulation counterfeit or altered money.

4. Forgery, counterfeiting or altering, or uttering of the
thing or document that is forged or counterfeited or altered.
5. Larceny, or unlawful abstraction or appropriation,

6. Obtaining money or goeds by false pretences (cheating
or fraud).

7. Fraudulent bankruptey.

B. Fraud, abstraction, or unlawful appropriation, by a
bailee, banker, agent, factor, trustee, director, or member, or
officer of any public or private company or house of commeree.

9. Rape.

10.  Abduction.

11. Child-stealing.

12, PBurglary and house-breaking, comprising the crimes
designated by the Italian Penal Code as entry by night, or even
by day, with fracture or escalade, or by means of false key or
other instrument, into the dwelling of another person with intent
to commit a crime.

I3, Arsom.

14. Robbery with violence.

15. Threats by letter or otherwise, with intent to extert
money or anything else.

16. Piracy, according to international law, when the pirate,
a subject of neither of the High Contracting Parties, has com-
mitted depredations on the coasts, or on the high seas, to the
injury of citizens of the requiring party, or when being a citizen
of the requiring party and having committed acts of piracy, to
the injury of a third State, he may be within the territory of
the other party, without being subjected to trial.

17. Sinking or destroving, or attempting to sink or destroy,
a vessel at sea.

18, Assaults on board a ship on the high seas with intent
to kill or to do grievous bodily harm.

19. Revolt or comspiracy by two or more persons on
board a ship on the hLigh seas, against the authority of the
magter.

Accomplices before the fact in any of these crimes shall,
moreover, also be delivered up, provided their complicity be
punishable by the laws of both the Centracting Parties.
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Article I11.

The Ttalian Government shall not deliver up any Italian to
the United Kingdom ; and no subject of the United Kingdom
shall be delivered up by it to the Italian Government,

Article IV,

In any case where an individual convicted or accused shall
have obtained naturalization in either of the two Contracting
States after the commission of the crime, such naturalization
shall not prevent the search for, arrest, and delivery of the
individual, The extradition may, however, be refused if five
years have elapsed from the concession of naturalization, and
the individual has been domiciled from the concession thereof
in the State to which the application is made.

Article V.

Ko aceused or convieted person shall be piven up if the
offence for which he is claimed is political ; or if he proves
that the demand for his surrender has been made with the
intention of trring and punishing him for a political oftence,

Article VI,

The extradition shall not be granted if, since the commission
of the crime, the cotnmencement of proceedings, or the convie-
tion, such a length of time has elapsed as to bar the penal
prosecution or the punishment, according to the laws of the
State to which application is made.

Article VII.

The accused or convicted person who has been given up
shall not, until he has been liberated, or had an opportunity
of returning to the country in which he was living, be imprisoned
or subjected to trial in the State to which he has been given
up, for any crime or on any charge other than that on account
of which the extradition took place.

This does not apply to offences committed after the
extradition,
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Article VIIIL

If the individual claimed is under prosecution or in custody
for a crime committed in the country where he has taken
refuge, his surrender may be deferred until the law has taken
its course,

In case he should he proceeded against or detained in such
country on account of obligations contracted with private
individuals, or anv other civil claim, his surrender shall
nevertheless take place, the injured party retaining bis night
to prosecute his claims against him before the competent
authority,

Article 1X.

The requisitions for extradition shall be made, regpectively,

by means of the Diplomatic Agents of the High Contracting
Parties.

The demand for the extradition of an accused person must
be accompanied by a warrant of arrest issued by the competent
authority of the State applying for the extradition, and by such
proof as, according to the law of the place where the fugitive is

found, would justify his arrest if the crime had been committed
there.

I the requisition relates to a person convicted, it must be
accompanied by the sentence of condemnation of the competent
Court of the State applying for the extradition.

The demand for extradition must not be founded upon a
sentence 1 contumaciarm.

Article X.

If the demand for extradition be made according to the
foregoing stipulations, the competent authorities of the State
to which the requisition is made shall proceed to arrest the
fugitive.

The prisoner shall be taken before the competent Magis-
trate, who shall examine him, and make the preliminary investi-
gations of the affair, in the same mauner as if the arrest had
taken place for a crime committed in the same country.
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Article X1.

In the examinations to be made in conformity with the
preceding stipulations, the authorities of the State to which the
demand is addressed shall admit, as entirely valid evidence, the
documents and depositions taken on oath in the other State,
or copies of them, and likewise the warrants and sentences
issued there ; provided that such documents are signed or
certified by a Judge, Magistrate, or officer of such State, and
are authenticated by the oath of some witness or stamped with
the official seal of the Department of Justice or some other
Department of State.

Article XI1.

If within two months from the arrest of the accused
sufficlent evidence be not produced for his extradition, he shall
be liberated.

Article X111,

The extradition shall not take place until the expiration of
fifteen days after the arrest, and then only if the evidence has
been found sufficient, according to the laws of the State to
which the demand is addressed, to justify the committal of the
prisoner for trial in case the crime had been committed in the
territory of that State; or to show that the prisoner is the

identical person condemned by the Tribunals of the State which
demands him,

Article XIV,

Ii the prisoner be not given up and taken away within
two months from his apprehension, or from the decision of the
Court upon the demand for a writ of kabeas corpus in the United
Kingdom, he shall be set at liberty, unless sufficient cause be
shown for the delay.

Article XV.

It the individual claimed hy one of the two Contracting
Parties, in conformity with the present Treaty, should be also
claimed by another or by other States on account of crimes
committed in their territories, his surrender shall, in preference,
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be granted according to prionity of demand, unless an agreement
be made between the Governments which make the requisition,
either on account of the gravity of the crimes committed, or for
any other reason.

Article XV1I.

Every article found in the possession of the prisoner at the
time of his arrest shall be seized, in order to be delivered up
with him. Such delivery shall not be limited to the property
or articles obtained by the robbery or fraudulent bankruptcy,
but shall include evervthing that may serve as evidence of the
erime ; and it shall take place even when the extradition, after
having been ordered, cannot take effect, either on account of
the escape or the death of the delinquent.

Article XV11I.

The High Contracting Parties renounce all ¢laim for repay-
ment of the expenses incurred for the arrest and maintenance
ol the person to be given up, and for his conveyance on board
a ship; such expenses shall be borne by themselves respect-
ively.

Article XVIII,

The stipulations of the present Treaty skall be applicable
to the Colonies and foreign possessions of the two High Con-
tracting Parties.

The requisition for the surrender of a person accused or
condemned, who has taken refuge in any such Colony or posses-
sion of either party, shall be made to the Governor or chief
authority of such Calony or possession by the Chief Congnlar
officer of the other residing in such Colony or possession; or,
if the accused or condemned person has escaped from a Colony
ot foreign possession of the party on whose behalf the requisition
is made, the requisition shall be made b. the Governor or chief
authority of such Colony or poszession.

Such requisitions may be disposed of, in accordance, as far
as possible, with the stipulations of this Treaty, by the respective
Governors or chief authorities, who however shall be at liberty
either to grant the extradition orto refer the matter to their
own Govercment.
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Her Britannic Majesty shall nevertheless be at liberty to
make special arrangements in the British Colontes and foreign
possessions for the surrender to His Italian Majesty of criminals
who may have iaken refuge in such Colonies or possessions
always in conformity, so far as possible, with the provisions of
the present Treaty.

Finally, it is agreed that this stipulation does not apply to
the Island of Malta, the Ordinance of the Maltese Government
of the 2lat of February, 1863, remaining in full force.

Article XIX.

The High Contracting Parties declare that the present
stipulations apply as well to persons accused or convicted whose
crimes, on account of which the extradition is demanded, may
have been committed previously, as to those whose crimes may
be committed subsequently to the date of this Treaty,

Article XX.

The present Treaty shall come into operation ten days after
its publication according to the forms preseribed by the laws
of High Contracting Parties.

Either party may at any time put an end to this Treaty,
which, however, shall remain in foree for sixinonths after the
notice for its termination.

This Treaty shall be ratified, and the ratifications shall be
exchanged at Rowme within six weeks, or sooner, if possible,

NETHERLANDS.

Date of Treaty, September 26th, 1898.
Date of Order in Council, February 2nd, 1899.

Artiele I.

The High Contracting Parties engage to deliver up to each
other those persons who, being accused or convicted of a crime
or offence committed in the territory of the one Party, shall be
found within the territory of the other Party, under the circum-
stances and counditions stated in the present Treaty.
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Article 17,

The crimes or offences for which the extradition is to be
granted are the following :—

1. Murder, inecluding infanticide, or attempt, or conspiracy
to murder, including such crimes when directed against the
Bovereign, bis heir, or any other person whomsoever, provided
that the crime 1s not of a politieal character.

2. Manslaughter, including the manslaughter of a child.

3. Assault occasioning actual bedily harm.

4, Maliciously wounding or inflicting grievous bodily
harm.

5. Counterfeiting or altering money, or uttering counter-
feit or altered money.

6. Forgery, counterfeiting or altering, or uttering what is
forged, counterfeited or altered.

7. Embezzlement ; fraud by a bailee, banker, agent, factor,
trustee, or director or member or puhlic officer of any Company,
made criminal by sny law {for the tume being in force; or
larceny.

8. Malicious injury to property if the offence be indictable.

9, Obtaining money, goods, or valuable securities by false
pretences,

10, Crimes against bankruptey law.

11. Perjury, or subornation of perjury.

12. Rape.

13. Carnal knowledge or any attempt to have carnal
knowledge of a girl under 16 years of age.

14. TIndecent assault.

15. Administering drugs or using instruments with intent
to procure vthe miscarriage of a woman.

16. Abduction.

17. Child-stealing.

18. Kidnapping of minors and their false imprisonment.

19. Burglary or house-breaking.

20. Arson,

21. Robbery with violence.

22, Any malicious act done with intent to endanget the
safety of a rallway train.

23. Threats by letter or otherwise, with intent to extort,

24. Piracy by law of nations.
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25, Sinking or destroying a vessel at sea, or attempting
to do so.

26, Assanlts on board a ship on the high seas, with intent
to destroy life, or do grievous bodily harm,

27. Revolt by two or more persons on board a ship on
the high seas, against the authority of the master.

28. Dealing in slaves in such & manner as to constitute
a criminal offence against the laws of both States.

Extradition is also to be granted for participation in any
of the aforesaid crimes, provided such participation be an
extradition crime by the laws of the State applied to.

In the foregoing cases extradition shall take place only
when the crime, if committed within the jurisdiction of the
country on whieh the claim for surrender is made, would con-
stitute an extradition cririe by the laws of that country.

Extradition may also be granted at the diseretion of the
State applied to in respect of any other crime for which, accord-
ing to tho laws of both the Contracting Parties for the time
being in force the grant can be made.

Article 111,

Either Government may, in its absolute discretion, refuse
to surrender its own subjects to the other Government.

Article IV.

The extradition shall not take place if the person claimed
on the part of the British Government, or the person claimed
on the part of the Netherland Government, has already been
tried and discharged or punished, or is actually upen his trial,
within the territory of the other of the two High Contracting
Parties, for the crime for which his extradition is demanded.

If the person claimed on the part of the British Govern-
ment, or if the person claimed on the part of the Netherland
Government, should be under examination or is undergoing
sentence under a conviction, for any other crime within the
territories of the two High Contracting Parties respectively, his
extradition shall be deferred until after he has been discharged

whether by acquittal, or on expiration of his sentence, or
otherwise,
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Article V.

The extradition shall not take place if, subsequently to the
commission of the crime, or the institution of the penal prosecu-
tion or the conviction thereon, exemption from prosecution or
punishment has been acquired by lapse of time, according to
the laws of the State applied to.

Article V1.

A fugitive eriminal shall not be surrendered if the offence in
respect of which his surrender is demanded is one of a political
character, or if he prove that the requisition for his surrender
has, in fact, been made with a view to try or punish him for
an offence of a political character.

Article VII

A person surrendered may in no case be kept in prison
or be brought to trial in the State to which the surrender has
been made, for any other ¢rime, or on account of any other
matters, than those for which the extradition shall have taken
place, until he has been restored, or had an opportunity during
one month of returning, to the State by which he has been
surrendered.

This stipulation does not apyly to crimes committed after
the extradition.

Article VIIIL.

The requisition for extradition shall be made through the
Diplomatic Agents of the High Contracting Parties respectively.

The requisition for the extradition of an accused person
must be accompanied hy a warrant of arrest issued by the com-
petent authority of the State requiring the extraditior, and by
such evidence as, according to the laws of the place where the
accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person alrcady convicted, it
must be accompanied by the sentence of condemnation passed
against the convicted person by the competent Court of the
Btate that makes the requisition for extradition.
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A sentence passed in confumaciam i3 not to be deemed a
conviction, but a person so sentenced may be dealt with as
an accused person,

Article IX.

If the requisition for extradition be in accordance with the
foregoing stipulations, the competent authorities of the State
applied to shall proceed to the arrest of the fugitive.

Article X,

Pending the presentation of the demand for extradition
through the Diplomatic channel, a fugitive criminal may be
apprehended under a warrant issued by any Police Magistrate,
Justice of the Peace, or other competent authority in either
country, on such information or complaint, and such evidence,
or after such proceedings, as would, in the opinion of the
authority issuing the warrant, justify the issue of a warrant if
the erime had been committed or the person convicted in that
part of the dominions of the two Contracting Parties in which
the Magistrate, Justice of the Peace, or other competent
authority exercises jurisdiction ; provided, however, that in the
United Kingdom the accused shall, in such case, be sent as
speedily as possible before a Magistrate, He shall, in accord-
anee with this Article, be discharged as well in the Netherlands
as In the United Kingdom, if within the term of twenty days a
requisition for extradition shall not have been made by the
Diplomatic Agent of the demanding country in accordance with
the stipulations of this Treaty. The same rule shall apply to
the cases of persons accused or convicted of any of the crimes
or offences specified in thizs Treaty, and committed on the
high seas on board any vessel of either country which may come
into a port of the other.

Article X1.

If the fugitive have been arrested in the British dominions
he shall forthwith be brought before a competent Magistrate,
who is to examine him, and to conduct the preliminary investi-
gation of the case, just as if the apprehension had taken place
for a crime committed in the British dominions,

M, EA 13
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In the examination which thev have to make in accordance
with the foregoing stipulations, the authorities of the British
dominions shall admit as valid evidence depositions or
statements on oath or the affirmations of witnesses taken in the
Netherlands, or copies thereof, and likewise the warrants and
sentences issued therein, and certificates of, or judieial docu-
ments stating the fact of, a conviction provided the same are
authenticated as follows :—

1. A warrant must purport to be signed by a Judge,
Magistrate, or Officer of the Netherlands.

2, Depocitions, or affirmations, or the copies thereof, musg
purport to be certified under the hand of a Judge, Magistrate,
or Ofticer of the Netherlands, to be the original depositions or
affirmations, or to be the true copies thereof, as the case may
reguire.

3. A certificate of, or judicial document stating the fact of,
a conviction must purport to be certified by a Judge, Magistrate,
or Oflicer of the Netherlanda.

4. TIn every case such warrant, deposition, affirmation,
copy, certificate, or judicial document must be authenticated
either by the oath of some witness, or by being sealed with the
official seal of the Minister of Justice, or some other Minister
of State of the Netherlands ; but any other mode of authentica-
tion for the time being permitted by the law in that part of the
British dominjons where the examination is taken may be
substituted for the foregoing.

Article XI1.

If the fugitive have been arrested in the dominions of the
Netherlands the officer of justice shall prefer a requisition within
three days after the arrest, or. if the arrest have not taken place,
or if it have taken place prior to the application for extradition,
then within three days after the receipt of authority for that
purpose from the Netherland Government in order that the
person claimed may be interrogated by the Court, and that it
may express ite opinion as to the grant or refusal of extradition.

Within fourteen days after the interrogatory the Court shall
forward its opinion and its decision, with the papers in the
case, to the Minister of Justice.
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The extradition shall only be granted on the production,
either in original or in authenticated copy,—

1. Of a conviction ; or,

2. (a) Of a warrant of arrest (which, by the law of the
British dominions, is the only dacument which 13 granted when
it is adjudged upon evidence taken on oath that the aceused
ought to be taken into custody), issued in the form prescribed
by British law, and indicating the offence in question sufficiently
to enable the Netherland Government to decide whether it
constitutes, in contemplation of Netherland law, a ¢ase provided
for by the present Treaty ; and

(b) Of the evidence.

In the ¢xaminations which they have to make in accordance
with the foregoing stipulations, the anthorities of the Netherland
dominions shall admit as valid evidence depositions or state-
ments on oath, or the affirmations of witnesses taken in the
Pritish dominions, or copies thereof, and likewise the warrants
and sentences issued therein, and certificates of, or judicial
documents stating the fact of, a conviction, provided the same
are authenticated as follows :—

1. A warrant must purport to be signed by a Judge,
Magistrate or Officer of the Dritish dominions.

2. Depositions or affirmations, or the copies thereof, musg
parport to be certified under the hand of a Judge, Magistrate,
or Officer of the British dominions, to be original depositions
or affirmations or to be true copies thereol, as the case may
require.

3. A certificate of, or judicial document stating the fact
of, a conviction, must purport to be certified by a Judge,
Magistrate, or Officer of the British dominions.

4. In every case such warrant, deposition, aflirmation,
copy, certificate, or judicial document must be authenticated
either by the oath of some witness, or hy being sealed with
the official seal of one of the Principal Secretaries of State, or
some other Minister of State of the British dominions, but any
other mode of anthentication for the time being permitted by
law in that part of the dominions of the Netherlands where
the examination is taken may be substituted for the fore-
going.
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Artiele XII1.

The extradition shall not take place unless the evidence be
found suofficient, according to the laws of the State applied to,
either to justify the committal of the prisoner for trial, if the
erime had been committel in the territory of the said State,
or to prove that the prizoner 1s the identical person convieted
by the Courts of the State which makes the requisition, and
that the crime of which he has been convicted is one ia respect
of which extradition could, at the time of such conviction, have
been granted by the State applied to, The fugitive criminal shall
not be surrendered until the expiration of fifteen davs from the
date of his being committed to prison to await his surrender.

Article XIV.

If the individual claimed by one of the two High Contracting
Parties in pursuance of the present Treaty should be also claimed
by one or several other Powers, on account of other ¢rimes or
offences committed upon their respective territories, his extradi-
tion shall be granted to that State whose demand is earliest
in date.

Article XV,

All articles seized which were in the possession of the person
$o be surrendered at the tune of his apprehenston shall, if the
competent authority of the State applied to for the extradition
has ordered the delivery thereof, be given up when the extradi-
tion takes place, and the said delivery shall extend not merely
to the stolen articles, but to everything that mav serve as a
proof of the erime,

Article XVI.

The respective Governments mutually renounce all elaim for
the repayment of expenses incurred by them in the arrest and
maintenance and transport of the person to be surrendered, and
all other expenses which may be incurred within the [imits of
their respective territories until the person to be surrendered
is placed on boardship, together with the expenses of giving up
and returning all seized articles and of sending and returning
the papers coutaining proof of the crime, or other documents,
and they reciprocally agree to bear all such expenses themselves
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The above stipnlations, however, shall not apply to extradi-
tion to and from Canada, as regards which Colony all the expen-
ges shall be borne by the demanding State.

The person to be extradited shall be sent to the port which
the Diplomatic or Consular Agent of the demanding State shall
indicate.

A:réicb XVIL

1f in any criminal matter pending in any Court or Tribunal
of one of the two countries it is thought desirable to take the
evidence of any witness in the other, such evidence may be
taken by the judicial authorities in accordance with the laws in
force on this subject in the countrv where the witness may be;
and any expenses incurred in taking such evidence shall be
defrayed by the country in which it is taken,

Article XVIII.

The stipulations of the present Treaiy shall apply to the
Colonies and forelgn possessions of the two High Contracting
Parties, hut being based upon the lecislation of the mother
country, shail only be observed on either side so far as they
may be compatible with the laws in force in those Colonies or
possessions.

The demand for the extradition of an offender who has
taken refuzge in a Colony or {oreign possession of either Con-
tracting Party may also be made directly to the Governor
or principal funectionary of that Colony or possession by the
Governor ar principal functionary of a Colony or possession of
the other Contracting Party when the two Colonies or foreign
posscseions ave situated in Avim, Australia (including New
Zealand and Tasmania), the Pacific and Indian Oceans or
Bouth or East Africa.

The same rule shall be followed if the two Colonies or foreign

possessions are situated in America (izcluding the West India
Islands),

The said Governors or principal functionaries shall have
the power either of granting the extradition or of referring
the question to their Government.

In all other cases, the demand for extradition shall be made
through the Diplomatic channel. ’
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The period of provisional arrest provided for in Article X
shall, for the purposes of this Article, be extended to sixty
days,

Article XIX,

From the day when the present Treaty shall come into
force the Treaty of Extradition between the two countries of the
19th June, 1874, shall cease to Lhave effect ; but the present
Treaty shall apply to all crimes within the Treaty, whether
committed before or after the day when it comes into force.

Article XX.

The present Treaty shall be ratified, and the ratifications
shall be exchanged as soon as possible,

The Treaty shall come into force three months after the
exchange of the ratifications. It may be terminated by either
of the High Contracting Parties at any time on giving to the
other six months’ notice of its intention to do so.

PorTUGAL

Date of Treaty, October 17th, 1892,
Date of Order in Council, March 3rd, 1894.

Article I.

The High Contracting Parties engage to deliver up to each
other those persons who, being accused or convicted of a crime
or offenee committed inthe territory of the one Party, shall
be found within theterritory of the other Party, under the
circumstances and conditions stated in the present Treaty.

Article IT.

The crimes or offences for which the extradition is to be
granted are the following :—

1. Murder (including assassination, infanticide, and poison-
ing), or attempt or conspiracy to murder.

2. Manslaughter.

3. Maliciously wounding or inflicting grievous bodily harm.
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4. Aassault occasioning actual bodily harm.

5. Counterfeiting or altering money, either metallic or of
any other kind representing the first named, or uttering coun-
terfeit or altered money of any of those kinds.

8. Knowingly making any instrument, tool, or engine
adapted and intended for counterfeiting coin.

7. Forgery, counterfeiting or altering, or uttering what is
forged or counterfeited or altered.

8. Embezzlement or larceny.

9. Malicious injury to property, if the offence be indict-
able.

10. Obtaining money, goods or valuable securities by false
pretences.

11, Receiving money, valuable security, ar other property,
knowing the same to have been stolen, embezzled, or unlawfuily
obtained.

12. Crimes against bankruptey law,

13. Fraud by a bailee, bapker, agent, factor, trustee, or
director or member, or public officer, of any company made
criminal by any law for the time being in foree,

14. Perjury, or subornation of perjury.

15. Rape.

16. Carnal knowledge, or any attempt to have carnal
knowledge of a girl under 16 years of age,

17. Indecent assault.

18. Administering drugs or using instruments with intent
to procure the miscarriage of a woman.

19, Abduction,

20. Bigamy.

21. Child-stealing.

22. Abandoning children, exposing or unlawfully detaining
them.

23. Kidnapping and false imprisonment.

24, Burglary or house-breaking.

25. Arson.

26. Robhery with viclence.

27. Any malicious act done with intent to endanger the
safety of any person in a railway train.

28. Threats by letter or otherwise, with intent to extort,

29. Piracy by law of nations.
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30. Sinking or destroying a vessel at sea, or attempting or
conspiring to do so.

31. Assaults on board a ship on the high seas, with intent
to destroy life or to do grievous bodily harm.

32. Revolt, or conspiracy to revelt, by two or rore persons
on hoard a ship on the high seas against the anthority of the
master,

33. Dealing in slaves in such & manner as to consgtitute a
criminal offence against the laws of both States.

Extradition is also to be granted for participation in any
one of the aforesaid erimes, provided such participation be
punishable by the laws of both the Contracting Parties,

Extradition may also be granted, at the discretion of the
State applied to, in respect of any other crime for which, accord-
ing to the laws of both the Contracting Parties for the time
being in force, the grant can he made,

The Portuguese Government will not deliver up any person
either guilty or accused of any crime punishable with death.

Article TI1,

The Portugnese Government will not grant the extradition
of any Portuguese subject, and Her Britannic Majesty’s Govern-
ment will not grant the extradition of any British subject ; but
in the case of a naturalised subject, this Article shall only be
applicable if the wvaturalization was obtained previous to the
commiggion of the crime giving rise to the application for
extradition,

Article IV.

The extradition shall not take place if the person claimed
on the part of the British Government, or the person claimed
on the part of the Portuguese Government, has already been
tried and discharged or pumished, or is sfill under trial within
the territories of the two High Contracting Parties respectively,
for the erime for which his extradition is demanded.

1f the person claimed on the part of the British Govern-
ment or if the person claimed on the part of the Portuguese
Government, should be under examination, or is undergoing
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sentence under a conviction for any other crime within the
territories of the two High Contracting Parties respectively, his
extradition shall be deferred until after he has been discharged,
whether by acquittal, or on expiration of his sentence, or
otherwise,

Artiele V.

The extradition shall not take place if, subsequently to the
commission of the crime, or the institntion of the penal prose-
cution, or the conviction thereon, exemption from prosecution
or punishment has heen acquired by lapse of time, according to
the laws of the State applied to.

Artiele VI,

A fugitive eniminal shall not be surrendered if the offence
in respect of which his surrender is demanded is one of a political
character, or if he prove that the requisition for his surrender
has in fact been made with a view to try or punish him for an
offence of a political character.

Article VI,

A person surrendered can in no case be kept in prison or
be brought to trial in the State to which the surrender has heen
made, for any other crime, or on account of any other matters,
than those for which the extradition shall have taken place,
until ke has been restored, or had an opportunity of returning,
to the State by which he has been surrendered. This stipulation
does not apply to crimes committed alter the extradition.

Article VIIT.

The requisition {or extradition shall be made through the
Diplomatic Agents of the High Contracting Parties respectively.

The requisition for the extradition of an accused person
must be accompanied by a warrant of arrest issued by the
competent authority of the State requiring the extradition, and
by such evidence as according to the laws of the place where
the accused iz found would justily his arrest if the crime had
been committed there.

1f the requisition relates to a person already convicted, it
must be accompanied by the sentence of condemnation passed
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against the convicted person by the competent Court of the
State that makes the requisition for extradition.

A sentence passed in comdumaciam is not to be deemed a
conviction, but circumstances may cause a person so sentenced
in corfumaciam to be dealt with as an accused person.

Article IX.

If the requisition for extradition be in accordance with the
foregoing stipulations, the competent suthorities of the State
applied to shall proceed to the arrest of the fugitive.

Adrtiele X.

1f the fugitive has been arrested in the British dominions,
he shall forthwith be brought before a competent Magistrate, who
is to examine him and to conduct the preliminary investigation
of the case, just as if the apprehension had taken place for a
crime comuiitted in the British dominions.

In the examinations which they have to make in accordance
with the foregoing stipulations, the authorities of the British
dominions shall admit as valid evidence the sworn depositions
or the affirmations of witnesses taken in the dominions of
Portucal, or copies thereol, and likewise the warrants and
sentences issued therein, and certificates of, or judicial docu-
ments stating the fact of, a couviction, provided the same are
authenticated as follows -—

1. A warrant must purport to be signed by a Portuguese
Judge, Magistrate, or Officer.

2. Depositions or affirmations, or the copies thereof, must
purport to be certifiel under the hand of a Portuguese Judge,
Magistrate, or Officer to be the original depositions or affirma-
tions, or to be the true copies thereof, as the case may require.

3. A certificate of a judicial document stating the fact of
a convietion must purport to be certified by a Portuguese Judge,
Magistrate, or Officer,

4. In every case such warrant, deposition, affirmation,
copy, certificate, or judicial document must be authenticated
either by the oath of some witness, or by being sealed with the
official seal of the Minister of Justice, or some other Portuguese
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Minister ; but any other mode of authentication for the time
being permifted by the law in that part of the British dominions
where the examination is taken may be suhstituted for the
foregoing.

Article X1

If the fugitive has been arrested in the dominions of
Portugal, his surrender shall be granted if upon examination
by a competent authority 16 appears that the documents
furnished by the British Government contain sufficient primd
Jfacie evidence to justify the extradition.

The Portuguese authorities shall admit as valid evidence
records drawn up by the British authorities of the depositions
of witnesses, or copies thereof, and recordsof conviction, or
other judicial documents, or copies thereof : Provided that the
suid documents be signed or authenticated by an authority
whose competence shall be certified by the seal of a Minister
of State of Her Britannic Majesty.

Article XI1.

The extradition shall not take place unless the evidence be
found sufficient, according to the laws of the State applied to,
either to justify the committal of the prisoner for trial, in case
the crime had been committed in the territory of the said State,
or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and
that the crime of which he has heen convicted is one in respect
of which extradition could, at the time of such convietion,
have been granted by the State applied to. Tn Her Britannic
Majesty’s dominions the fugitive criminal shall not be sur-
rendered until the expiration of fifleen days from the date of
his being committed to prison to awalt his surrender.

Article XITI.

It the individual claimed by one of the two Iigh
Contracting Parties in pursuance of the present Treaty should
be also claimed by one or several other Powers, on account of
other crimes or offences committed upon their respectivs
territories, his extradition shall be granted to that State whose
demsand is earliest in date,
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Article XIV,

Tf sufficient evidence for the extradition be not produced
within two months from the date of the apprehension of the
fugitive, or within such further time as the State applied to,
or the proper Tribunal thereof shall direct, the fugitive shall
be set at Liberty.

Article XV.

All articles seized which were in the possession of the person
to be surrendered at the time of his apprehension shall, if the
comypetent authority of the State applied to for the extradition
has ordered the delivery thereof, be given up when the extradi-
tion takes place; and the said delivery shall extend not merely
to the stolen articles, but to everythiny that mayv serve as a
proof of the crime.

Article XV,

All expenses connected with extradition shall be borne by
the demanding State.

Article XVII,

The stipulations of the present Treaty shall be applicable
to the Colonies and foreign possessions of both of the High
Contracting Parties, so fur as the laws for the time being in
force in such Colonies and foreign possessions respectively will
allow,.

The requisition for the surrender of a fugitive criminal whe
has taken refuge in any of such Colonies or foreign possessions
may he made to the Governor or chief authority of such Colony
or possession by the chief Consular authority of the other State
in such Coleny or possession.

Such requisitions may be disposed of, subject always, as
nearly as may be, and so far as the law of such Colony or foreign
possession will allow, to the provisions of this Treatv, by the
said Governor or chief authority, who, however, shall be ab
hiberty either to grant the surrender, or to refer the matter to
his Government.

The High Contracting Parties shall, however, be at liberty
to make special arrangements in their respective Colonics and
foreign possessious for the surrender of criminals whe may take
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refuge therein, on the basis, as nearly as may be, and so far
as the law of such Colony, or foreign possession will allow, of
the provisions of the present Treaty.

Raquisitions for the surrender of a fugitive criminal emanat-
ing {rom any Coiony or loreign possession of either of the High
Contracting Parties shall be governed by the rules laid down in
the preceding Articles of the present Treaty,

Artrcle XVIII.

The present Treaty shall come into force ten days after its
publication, in conformity with the forms prescribed by the
laws of the High Coutracting Parties. It may be teruinated
by either of the High Contracting Parties at any time on giving
to the othicr six months’ notice of its lutention to do se.

The Treaty shall be ratified, and the ratifications shall be
exchanged at Lishon as sooa as possible.

Russia,

Pate of Treaty, November 24th, 1886,
Date of Qrder in Council, March 7th, 1887.

Article I.

The High Contracting Partics engage to deliver up to each
ather those persons who, being accused or convicted of a crime
or offence commitfed in the territory of the vne Party, shall
he found within the territory of the other Party, under the
circumstances and conditions stated in the present Treaty.

Articie 11,

The crimes or offences for which the extradition is to be
granted are the following :—

1. Murder or attempt or conspiracy to murder,

2. Manslaughter,

3. Counterfeiting or alteriug money, or uttering counter-
feit or altered money.

4. Forgery, counterfeiting or altering or uttericg what is
forged, or counterfeited, or altered.
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Embezzlement or larceny.

Malicious injury to property if the offence be mdlctable.
Ohtaining money or goods by false pretences,

('rimes against bankruptey law.

9. Fraud by a bailee, banker, agent, factor, trustee, or
director, or member or publie oflicer of any company, made
eriminzl by any law for the time being in foree,

10. Perjury, or subornation of perjury.

11. Rape.

12. Carnal knowledge, or any attempt to have carnal
knowledge, of a girl under 16 vears of age.

13. Indecent assanlt.

14. Administering drugs or using instruments with intent
to precure the miscarriage of a woman,

13.  Abduction.

16. Child-stealing.

17. Kidnapping and false imprisenment.

18. Burglary or house-breaking.

19, Arson,

20. Rohbery with violence,

21. Maliciously wounding or infiicting grievous bodily

® oo

3. Threats by letter, or otherwise, with intent to extort.
3. Piracy by law of nations,
4. Sinking or destroying a vessel at sea, or attempting or
consyiting to do so.

23. Aseaults on board a sbip on the high seas, with intent
to destroy life, or to do grievous bodily harm,

26. Revolt, or conspiracy to revolt, by two or more persons
on board a ship on the high seas against the authority of the
master,

27. Dealing in slaves in such a2 manner as Lo constitute a
crituinal offeruce agamst the laws of beth States.

Extradition 1s also to be granted for participation in auy
of the aforesaid crimes, provided such participation be punish-
able by the laws of both the Contracting Parties,

LExtradition may alse be granted, at the discretion of the
State applied to, in respect of any other erirme for which, accord-
ing to the laws of both the Contracting Parties for the time
being in force, the grant can be made.
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Article T,

Either Government may, in its absclute discretion, refuse to
deliver up its own subjects to the other Government.

Article IV,

The extradition shalt not take place if the person claimed
on the part of the British Government, or the person claimed
on the part of the Russian Government has already been tried
and discharged or punished, or is still under trial, within the
Russian or British dominions respectively, for the crime for
which his extradition is demanded.

If the person claimed on the part of the British Govern-
ment, or if the person claimed on the part of the Russian Govern-
ment should be under examination, or is undergoing sentence
under a conviction, for any other crime within the Bussian or
British dominions respectively, his extradition shall be deferred
netil after he has been discharged, whether by acquittal or on
expiration of his sentence, or otherwise,

Article V.

The extradition shall not take place if, subsequently to the
commission of the crime, or the institution of the penal prosecu-
tion, or the copviction thereon, exemption from prosecution or
punishment has been acquired by lapse of time, according to
the laws of the Btate applied to.

Article V1.

A fugitive criminal shall not be surrendered if the offence
in respect of which his surrender is demanded is one of a political
character, or if he prove that the requisition for his surrender
has in fact been made with a view to try or punish him for an
offence of a political character.

Article VII.

A person surrendered can in no case be kept in prison, or
be brought to trial in the State to which the surrender has been
made, for any other crime or on account of any other matters
than those for which the extradition shall have taken place,
until be has been restored or had an opportunity of returning
to the State by which he bas been surrendered.
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This stipulation does not apply to crimes committed after
the extradition,

Article VIII.

The requisition for extradition shall be made through the
Diplomatic Agents of the High Contracting Parties respectively.

The requisition for the extradition of an accused person
must be accompanied by a warrant of arrest issued by the
competent authority of the State requiring the extradition and
by such evidence as, according to the laws of the place where
the accused iz found, would justify his arrest if the erime had
been committed there,

If the renquisition relates to a person already convicted, iv
must be accompanied by the sentence of condemnation passed
against the convicted person by the competent Court of the
State that malkes the requisition for extradition.

A sentence passed in contumaciam is not to be deemed a
conviction, but a person so sentenced may be dealt with as
an accused person.

Article IX.

If the requisition for extradition be in accordance with the
foregoing stipulations, the competent authorities of the State
applied to shall proceed to the arrest oi the fugitive.

Article X.

If the fugitive has been arrested in the British dominions
he shall forthwith be brought before a competent Magistrate,
who is to examine him and to conduct the preliminary
investigation of the case, just as if vhe apprehension had taken
place for a crime cornmitted in the British dominions.

In the examinations which they have to make in accordance
with the foregoing stipulations, the authorities of the British
dominions shall admit as valid evidence the sworn depositions
or the affirmations of witnesses taken in Russia, or copies
thereof, and likewise the warrants and sentences issued therein,
and certificates of, or judicial documents stating the fact of, a
conviction, provided the same are authenticated as follows :—

1. A warrgnt must purport to be signed by a Judge,
Magistrate, or Officer of the Russian State.
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2. Depositions or affirmations or the copies thereof must
purport to be certified under the hand of a Judge, Magistrate,
or Officer of the Russian State, to be the original depositions
or affirmations, or to be true copies thereof, as the case may
require,

3. A certificate of or judicial document stating the fact of
a conviction must purport to be certified by a Judge, Magistrate,
or Officer of the Russian State.

4. In every case =uch warrant, deposition, afficmation.
capy, certificate, or judicial document must be authenticated
either by the oath of some witness, or by being sealed with the
official seal of the Minister of Justice, or some other Minister
of the Russian State ; but any other mode of authentication for
the time being permitted by the law of the British dominion,
where the examination is taken, may be substituted for the
foregving.

Article X1,

If the fugitive has been arrested in Russia his surrender
shall be granted if upon examination by a competent authority
it appears that the docurnents furnished by the British Govern-
ment farmish sufficient primi facle evidence to justify the
extradition.

The Russian authorities shall admit as valid evidence records
drawn up by the British authorities of the depositions of
witnesses, or copies thereof, and records of conviction or other
judicial documents or copies thereof : Provided that the said
documents be signed or authenticated by an authority whose
competence shall be certified by the seal of a Minister of
Btate of Her DBritunnic Majesty.

Article X1,

The extradition shall not take place unless the evidence be
found sufficient, according to the laws of the State applied to,
either to justify the committal of the prisoner for trial, in case
the crime had been commiited in the territory of the said State,
or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and
that the crime of which he has been convicted is one in respect
of which extradition could, at the time of such conviction,

M, EA 14
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have been granted by the State applied to. And the fugitive
criminal shall not be surrendered until the expiration of
fifteen days from the date of his being committed to prison
to await his surrender.

Article X111,

1f the individusl claimed by one of the two High Contract-
ing Parties in pursuance of the present Treaty should be also
claimed by one or several other Powers, on account of other
erimes or offences committed upon their respective territories,
his extradition shall be granted to that State whose demand
is earliest in date.

Artrele XIV.

If sufficient evidence for the extradition be not produced
within two months from the date of the apprehension of the
fugitive, or within such further time as the State applied to, or
the proper Tribunal thercof shall direct, the fugitive shall be
setatliberty.

Arizele XV.

All articles seized which were in the possession of the person
to be surrendered at the fime of his apprehension, shall, if the
competent avthority of the State applied to for the extradi-
tion has ordered the delivery thereof, be given up when the
extradition takes place ; and the said delivery shall extend not
merely to the stulen articles, but to everything that may
serve as a proof of the crime,

Article XVI.

All expenses conpected with extradition shall be borne
by the demanding State.

Article XVII,

When, for the purposes of a criminal matter, not being of
a political character, pending in any of its Courts or Tribunals,
either Government shall desire to obtain the evidence of witnesses
residing in the other State, a ** Commission Rogatoire” to that
end shall be sent through the diplomatic channel, and which
shall be executqd in conformity with the law of the State where
the evidence is to be taken,
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The Covernment which sends the ©“ Commission Rogaloire
will, however, take all necessary steps and pay all expenses for
finding and procnring the attendance before the Magistrate of
the witnesses named for examination in such Commission,

Article XVIII,

The stipulations of the present Treaty shall be applicable
to the Colonies and forelgn posscssions of Her Britannic Majesty,
50 far as the laws for the time being in force in such Colonies
and foreizn possessions respectively will allow,

The requisition for the surrender of a fugitive eriminal who
has taken refuge in any of such Colonies or foreign possessions
may be made to the Governor or chief authority of such Colony
or possession by the Chief Consular Officer of the Russian
Empire in such Colony or possession,

Such requisitions may be disposed of, subject always, as
nearly as may be, and so far as the law of such Colony or foreign
possession will allow, to the provisions of this Treaty, by the
said Governor or chief authority, who, however, shall be at
liberty cither to grant the surrender, or to refer the matter to
his Government.

Her Britannic Majesty shall, however, be at liberty to make
apecial arrangements in the British Colonies and foreign posses-
sions for the surrender of Russian criminals who may take refuge
within such Colontes and foreizn posscssions, on the basis, as
nearly as may be, and so far as the law of such Colony or foreign
possession will altow, of the provisions of the present Treaty.

Regnisitions for the surrender of a {ugitive criminal emanat-
ing from auny Colony ar foreign possession of Her Britannie
Majesty shall be governed by the rules laid down in the preceding
Articles of the present Treaty.

Article XIX.

The present Treaty shall come into force ten days after
its publication, in conformity with the forms prescribed by the
laws of the High Contracting Parties. It may be terminated by
either of the High Contracting Parties at any time on giving
to. the other six months’ notice of itz intentton to do se.

The Treaty shall be ratified, and the ratifications shall be
exchanged at London as soon as possible.
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S1aM.

Date of Treaty, March 4th, 1911
Date of Order in Council, November 10th, 1911.

Artiele 1.

The High Contracting Partics engage to deliver up to each
other persons over whom they respectively exercise jurisdiction
who, being accused or convicted of a crime or offence committed
in the territory of the one Party, shall be fouud within the
territory of the other Party, under the circumstances and
conditions stated in the present Treaty.

Article I1,

The crimes or offences for which the extradition is to be
granted are the following :—

1. Murder, or attempt, or conspiracy to murder.

2. Manslaughter.

3. Assault occasioning actual bodily harm. Malicious
wounding ot inflicting grievous bodily harm.

4. Counterfeiting or altering mouey or uttering counter-
feit or altered money.

5. Knowingly making any instrument, tool, or engine
adapted or intended for counterfeiting coin.

6. Forgery, counterfeiting, or altering or uttering what is
forged or counterfeited or altered.

7. Embezzlement or larceny,

8. Malicious injury to property, by explosives or otherwise,
if the offenice be indictable.

9. Obtaining momnev, goods, or valuable securities by false
pretences.

10. Receiving money, valuable security, or other property
knowing the same to have been stolen, embezzled, or unlawfully
obtained.

11. Crimes against bankruptey law,

12. Fraud by a bailee, banker, agent, factor, trustee, or
director, or member or public officer of any company made
eriminal by any law for the time being in force.

13. Perjury, or subotnation of perjury.
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14. Rape.

15. Carnal knowledge, or any attempt to have carnal
knowledge, of a girl under the age of puberty, according ta the
laws of the respective countries.

16. Indecent assault.

17. Procuring miscarriage, administering drugs, or using
instruments with intent to procure the miscarriage of a
woman.

18, Abduetion.

19. Child-stealing.

20. Abandoning children, exposing or unlawfully detain-
ing them.

21. Kidnapping and false imprisonment.

22. Burglary or house-breaking.

23. Arson.

24, Robbery with violence.

25. Any malicious act done with intent to endanger the
safety of any person in a railway train.

26. Threats by letter or otherwise, with intent to extort,

27. Piracy by law of nations.

28, Sinking or destroying a vessel at sea, or atiempting or
couspiring to do so.

29, Assaults on board a ship on the high seas, with intent
to destroy life, or do grievous bodily harm,

30. Revolt, or conspiracy to revolt, by two or more persons
on board a ship on the high seas against the authority of the
master,

3L Dealing in slaves in such a manner as to constitute a
eriminal offence against the laws of both States.

Extradition is to be granted for participation in any of the
aforesaid erimes, provided such participation be punishable by
the laws of both Contracting Parties.

Extradition may also be granted at the discretion of the
Btate applied to in respect of any wther crime {or which accord-

ing to the law of both of the Contracting Parties for the time
beirg in force, the grant can be made.

Article T11,
Either Government may, at its absolute discretion, refuse
to deliver up its own subjects to the other Go¥ernment.
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Article IT.

The extradition shall not take place if the person claimed
on the part of the Government of the United Kingdom, or the
person claimed on the part of the Government of Siam, has
already been tried and discharged or punished, or is still under
trial in the territory of Siwmn or in the United Kingdom respect-
ively for the crime for which his extradition is demanded,

If the person claimed on the part of the Government of the
United Kingdom, or tf the person claimed on the part of the
Government of Siam, should be under examination for any
crime in the territory of Siam or in the United Kingdom
respectively, his extradition shall be deferred until the con-
clusion of the trial and the full execution of any punishment
awarded to him.

Article V.

A fugitive criminal shall not be surrendered if the offence
in respect of which his surrender is demanded is deemed by the
Party on whom the demand is made to be one of a political
character, or i{ he prove that the requisition for his surrender
has in fact heen made with 2 view to try or punish him for an
offence of a political character.

Article V1.

A person surrendered can in no case be detained or tried
in the State to which the surrender has been made, for any other
crime or on account of any other matters than those for which
the extradition shall have taken place, until he bas been restored
or iad an oppostunity of returning to the State by which he has
been surrendered.

This stipulation does not apply to crimes comamitted after
the extradition.
Article VII,
The requisition for extradition shall be made through the
diplomatic agents of the High Contracting Parties respectively.

The requisition for the extradition of the accused person
must be accompanied by a warrant of arrest issued by the
competent, authority of the State requiring the extradition, and
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by such evidence as, according to the laws of the place where
the accused is found, would justify his arrest if the crime has
been committed there.

Ii the requisition for extradition relates to a person already
convicted, it must be accompanied by a copy of the judgment
passed on the convicted person by the competent Court of the
State that makes the requisition.

A sentence passed in contumaciam is not to be deemed a
conviction, but a person so sentenced may be dealt with as an
accused person.

Article VIII,

If the requisition for extradition be in accordance with the
foregoing stipulations, the competent suthorities of the State
applied to shall procced to the arrest of the fugitive. The
prisoner is then to be brought before a competent Magistrate,
who is to examine him and conduct the preliminary investiga-
tion of the case, just as U the apprehension had taken place
for a erime committed in the same country.

Article IX,

When either of the Contracting Parties considers the case
urgent it may apply for the provisional arrest of the criminal
and the safe keeping of any ohjects relating to the offence,

Such request will be granted, provided the existence of a
sentence ar warrant of arrest is proved, and the nature of the
offence of which the fugitive is accused is clearly stated.

The warrant of arrest to which this Article refers should be
issued by the competent authorities of the country applying for
extradition. The accused shall on arrest be sent as speedily
as possible before a competent Magistrate.

Article X,

In the examinations which they have to make in accordance
with the foregoing stipulations, the authorities of the State
applied to shall admit as valid evidence the sworn depositions
or the affirrnations of witnesses taken in the other State, or
coples thereof, and likewise the warrants and sentences issued
therein, and certificates of or judicial document® stating the fact



216 SIAM.

of a conviction, provided the same are authenticated as
follows:—

1. A warrant must purport to be signed by a Judge,
Magistrate, or officer of the other State.

2. Depositions or afirmations, or the eoples thereof, must
purport to be certified under the hand of a Judge, Magistrate,
or officer of the other State, to be the original depositions or
affirmations, or to be the true eopies thereof, as the case may
require.

3. A certificate of, or judicial document stating the fact of,
a convietion must purpert to be certified by a Judge, Magistrate,
or officer of the other State.

4. In everv case such warrant, deposition, affirmation,
copy, certificate, or judicial document must be authenticated
either by the vath of some witness, or by being sealed with the
official seal of the Minister of Justice or some other Minister
of the other State; but any other mode of authentication for
the time being permitted by the law of the country where the
examination is taken may be substituted for the foregoing.

Article XI.

The extradition shall not take place unless the evidence be
found sufficient according to the laws of the State applied to
either to justify the committal of the prisoner for trial in case
the crime had been committed in the territory of the said State,
or to prove that the prisoner 1s the identical person convicted
by the courts of the State which makes the requisition, and
that the crime of which he has been convicted isone in respect
of which extradition could, at the time of such conviction, have
been granted by the State applied to. A fugitive criminal shall
not be surrendered until the expiration of fifteen days from the
date of his being committed to prison to await his surrender.

Article X11I.

If the individual claimed by one of the two High Contract-
ing Parties in pursuance of the present Treaty should be
also claimed by one or several other Powers, his extradi-
tion shall be granted to that State whose demand is earliest in
date,
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Article XII1.

Tf sufficient evidence for the extradition be not produced
within two months from the date of the apprehension of the
fugitive, or within such further time as the State applied to,
or the proper Tribunal thereof shall direct, the fugitive shall
be set at liberty.

Article XIV.

All articles seized which were in the possession of the person
to be surrendered at the time of his apprehension, shall, if the
competent authority of the State applied to for extradition has
ordered the delivery thereof, be given up when the extradition
takes place, and the said delivery shall extend not merely to
the stolen articles, but to everything that mav serve as a proof
of the crime,

Article XV,

The High Contracting Parties renounce any claim for the
re-imburserent of the expenses incurred by them in the arrest
and maintenance of the person to be surrendered and his convey-
ance till placed on board the ship; they reciprocally agree to
bear such expenses themselves.

Article XV,

The stipulations of the present Treaty shall be applicable
to the Colonies and foreign possessions of His Britannic Majesty,
8o far as the laws for the time being in force in such Colenies
and foretgn possessions, respectively, will allow.

The requisition for the surrender of a fugitive criminal who
has taken refuge in any such Colony or foreign possession may
be made to the Governor or chief authority of such Colony or
possession b¥ any person authorised to act in such Colony or
possession as a consular officer of Siam.

Such requisitions may be disposed of, subject always, as
nearly as may be, and so far as the laws of such Colonies or
foreign possessions will allow, to the provisions of this Treaty,
by the said Governors or chief authorities, who, however, shall
be at liberty either to grant the surrender or to refer the matter
to His Britannic Majesty’s Government.



218 EPAIN.

His Britannic Majesty shall, however, be at liberty to make
special arrangements in the British Colonies and foreign posses-
gions for the surrender of criminals from Siam who may take
refuge within such Colonies, and foreign possessions on the basis,
as nearly as may be, and so far as the laws of such Colonies
or foreign possessions will allow, of the provisions of the present
Treaty.

Requisitions for the surrender of a fugitive criminal emanat-
ing from any Colony or foreign possession of His Britannie
Majesty shall be governed by the rules laid down in the preceding
Articles of the present Treaty.

Article XVII.

The present Treaty shall come into force ten days after
its publication in conformity with the forms prescribed by the
laws of the High Contracting Parties. It may be terminated
by either of the High Contracting Parties at any time on giving
to the uther six months’ notice of its intention to do so.

The Treaty shall be ratified, and the ratifications shall be
exchanged at London, as soon as possible.

Sparx.

Date of Treaty, 1.—June 4th, 1878 ; 2.—February

19th, 1889.
Date of Order in Council, 1.—November 27th, 1878;
2.—May 28th, 1889.

Article I.

Her Majesty the Queen of the United Kingdom of Great
Britain and Ireland engages to deliver up, under the circum-
stances and on the conditions stipulated in the present Treaty,
all persons and His Majesty the King of Spain engages to deliver
up, under the like circumstances and conditions, all persens,
excepting his own subjects, who, having been charged with,
or convicted by the Tribunals of one of the twe High Contracting
Parties of the crimes or offences enumerated in Article IIT,
committed in the territory of the one party, and who shall be
found within the <erritory of the other.
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Article I1.

The extradition shall be reciprocally granted for the follow-
ing erimes or offences :—

1. Murder (including assassination, parricide, infanticide,
poisoning) or attempt to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to
procure the miscarriage of wornen.

4. Rape.

§. Agoravated or indecent assault. Carnal knowledge of
a girl under the age of 10 years; carnal knowledge of a girl
above the age of 10 years and under the age of 12 years ; inde-
cent assault upon any female, or any attempt to have carnal
knowledge of a girl under 12 years of age.

6. Kidnapping and false imprisonment, child-stealing,
abandoning, exposing, or unlawfully detaining children.

7. Abduction of minors.

8. Bigamy,

9. Wounding, or inflicting grievous bodily harm.

10.  Assaulting a Magistrate, or peace or public officer.

11. Threats by letter or otherwise with intent to extort
money ot other thingy of value,

12. Perjury, or subornation of perjury.

13. Arson.

14. Burglary or house-breaking, robbery with violence,
larceny or embezzlement.

15. Fraud by a hailee, banker, agent, factor, trustee,
director, member, or public officer of any company, made
criminal by any law for the time being in force.

16. Obtaining monev, valuable security, or goods by
false pretences; receiving any money, valuable security, or
other property, knowing the same to have been unlawfully
obtained,

17. {a) Counterfeiting or altering money, or bringing into
circulation counterfeited or altered money ;

(b) Forgery, or counterfeiting or altering, or uttering what
is forged, counterfeited or altered ;

{¢) Knowingly making without lawful authority any instru-
mient, tool, or engine adapted and intended for the counterfeiting
of coin of the realm.

18. Crimes against Bankruptcy Law.
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19. Any malicious act done with intent to endanger persons
in g railway train.

20. Malicious injury to property, if such offence be indict-
able.

21. Crimes committed at sea—

(a) Piracy by the law of nations.

(8} Sinking or destroying a vessel at sea, or attempting
or conspiring to do so.

{c} Revolt, or conspiracy to revolt, by two or more persons
on hoard a ship on the high seas against the
authority of the master.

(d) Assault on board 2 ship on the high seas with intent
to destroy life, or to do grievous bodily harm.

22, Dealing in slaves in such manner as to constitute an
offence against the laws of both countries.

The extradition is also to take place for participation in
any of the aforesaid crimes as an accessory before or after the
fact, provided such participation be punishable by the laws of
both Contracting Parties,

Article 111,

The present Treaty shall apply to crimes and ofiences
comnitted prior to the signature of the Treaty; but a person
surrendered shall not be tried for any crime or offence com-
mitted in the other country before the extradition, other than
the erime for which his surrender has been granted.

Article IV,

No person shall be surrendered if the offence in respect of
which his surrender is demanded is one of a political character,
or if he prove to the satisfaction of the competent authority
of the State in which he is that the requisition for his surrender
has in fact been made with & view to try or punish him for an
offence of a political character,

Article V.

In the States of His Majesty the King of Spain, excepting
the provinces or possessions beyond sea, the proceedings for
demanding and obtaining the extradition shall be as follows :—

The Diplomatic Representative of Great Britain shall send
to the Minister for Foreign Affairs (Ministro de Estado) with
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the demand for extradition, an authenticated and legalized copy
of the sentence or of the warrant of arrest against the person
aceused, clearly showing the crime or offence for which proceed-
ings are taken against the fugitive. This judicial document shall
be accompanied, if possible, by a description of the person
claimed, and any other information or particulars that may
serve to identify him.

These documents shall be communicated by the Minister
for Foreign Affairs to the Minister of Grace and Justice, by
whose Department, after examining the decuments and finding
that there is Teason for the extradition, a Royal Order will
be issued granting it, and directing the arrest of the person
claimed and his delivery to the British authorities.

In virtue of the said Royal Order the Minister of the Interior
{Ministro de la Gobernacion) will adopt the fitting measures for
the arrest of the fugitive, and when this has taken place, the
person claimed shall be placed at the disposal of the Diplomatie
Representative who has demmanded his extradition, and he shall
be taken to the part of the fronticr or to the seaport where the
Agent appointed for the purpose by Her Britannic Majesty’s
Government is ready to take charge of him.

In case the documents furnished by the sald Government
for the dentification of the person claimed, or the information
obtained by the Spanish authorities for the same purpose,
should be considered insufficient, immediate notice thereof shall
be given to the Diplomatic Representative of Great Britain, and
the person under arrest shall be detained until the British
Government shall have furnished fresh evidence to prove his
identity or to clear up auy other difficulty relative to the
examination and decision of the affair,

Article VI,

In the dominions of Her Britannic Majesty, other than the
Colonies or Foreign Possessions of Her Majesty, the manner of

proceeding, in order to demand and obtain extradition, shall be
as follows :—

(e} In the case of a person accused—The requisition for
the surrender shall be made to Her Britannic Majesty's Principal
Secretary of State for Foreign Affairs by the Diplomatic
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Representative of His Majesty the King of Spain. The said
demand shall be accompanied by a warrant of arrest or other
equivalent judicial document, issued by a Judge or Magistrate
dulv authorized to take cognizance of the acts charged against
the accused in Spain, and duly authenticated depositions or
statements taken on oath before such Judge or Magistrate,
clearly setting forth the said aets, and containing a desecription
of the person claimed, and any particulars which may serve to
identify him.

The said Principal Secretary of State shall transmit such
documents to Her Britannic Majesty’s Principal Secretary of
State for the Home Department, who shall then, by order under
his hand and seal, sienify to some Police Magistrate in London
that such requisition has been made, and require him, if there
be due cause, to izsue his warrant for the apprehension of the
fugitive. On the receipt of such order from the Secretary of
Btate, and on the production of such evidence as would, in the
opinion of the Magistrate, justify the issue of the warrant if
the crime had been committed in the United Kingdom, he shall
issue his warrant accordingly.

When the person claimed shall have been apprehended, he
shall be brought before the Magistrate who issued the warrant,
or some other Police Magistrate in London. If the evidence to
be then produced shall be such as to justify, according to the
law of England, the committal for trial of the prisoner, if the
crime of which he is accused had been committed in the United
Kingdom, the Police Magistrate skall commit kim to prison to
await the warrant of the Secretary of State for his surrender ;
gending immediately to the Secretary of State a certificate of
the committal and a report upon the case.

After the expiration of a period from the committal of the
prisoner, which shall never be less than fifteen davs, the Secre-
tary of State shall, by order under his hand and seal, order
the fugitive criminal to be surrendered to such person as may
be duly authorized to receive him on the part of the Spanish
Government.

{#) In the case of a person convicted—The course of pro-
ceeding shall be the same as above indicated, except that the
warrant to be transmitted by the Diplomatic Representative of
Spsin in support*of his requisition shall clearly set forth the
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crime or offence of which the person claimed has been convicted,
and state the place and date of his conviction.

The evidence to be produced before the Police Magistrate
shall be such as would, according to the law of England, prove
that the prisoner was convicted of the erime charged.

{¢) Persons convieted by judgment in default or erret de
contuemace, shall be, in the matter of extradition, considered as
persons accused, and, as such, be surrendered.

() After the Police Magistrate shall have committed the
accused or convicted person to prison to await the order of a
Secretary of State for his surrender, such person shall have the
right to apply for a writ of habeas corpus ; if he should so apply,
his surrender must be deferred until after the decision of the
Court upon the return to the writ, and even then can only take
place if the decision is adverse to the applicant. In the latter
case the Court may at omce order his delivery to the person
authorized to receive him, without the order of a Secretary of
State for his surrender, or commit him to prison to await such
order,

Article VII.

Warrants, depositions, or statements on oath, lssued or
taken in the dominions of either of the two High Contracting
Parties, and copies thereof, and certificates of or judicial
documents stating the facts of conviction, shall be recelved
in evidence in proceedings in the dominions of the other, if
purporting to be signed or certified by a Judge, Magistrate, or
officer of the country where they were issued or taken, provided
such warrants, depositions, statements, copies, certificates, and
judicial documents are authenticated by the oath of soine
witness, or by being sealed with the official seal of the Minister of
Justice, or some other Minister of State.

Article VIII,

A fugitive criminal may be apprehended under a warrant
issued by any Police Magistrate, Justice of the Peace, or other
competent authority in either country, on such information or
complaint, and such evidence, or after such proceedings as would,
in the opinion of the authority issuing the warrant, justify the
issue of a warrant if the crime had been committed or the person
convicted in that part of the dominions of tht two Contracting
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Article XV.

Every article found in the possession of the individual
claimed at the time of his arrest shall, if the competent authority
go decide, be geized, in order to be delivered up with his person
at the time when the extradition takes place. BSuch delivery
shall not he limited to the property or articles obtained by
gtealing or by fraudulent bankruptey, but shall extend to every-
thing that may serve as proof of the crime or offence, and shall
take place even when the extradition, after having been granted,
cannot be carried out by reason of the escape or death of the
individual claimed.

The rights of third parties with regard to the said property
or articles are nevertheless reserved.

Article XV 1.

The Higk Contracting Parties renounce any claim for the
reimbursenent of the expenses incurred by them in the arrest
and maintenance of the person to be surrendered, and his
conveyance as far as the frontier ; they reciprocally agree to
bear such expenses themselves.

Article XVII,

The present Treaty shall be ratified, and the ratifications
shall be exchanged at London as scon as possible.

Tt shall come into operation ten days after its publication,
in conformity with the laws of the respective countries, and
each of the Contracting Parties may at any time terminate the
Treaty on giving to the other six months’ notice of its intention
to do so.

2. DecLaraTioN or FEBRUARY 197H, 1889

Article I.—The English and Spanish texts of paragraph 5,
Article II, of the Extradition Treaty of the 4th June, 1373,
are cancelled, and the following text is substituted there-
for :—

“ Unlawful carnal knowledge, or any attempt to have
unlawful carnal knowledge, of a girl under sixteen years of age.
Indecent assaults”
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Article 11.—The Spanish text of paragrapb 5, Article VI,
of the aforesaid Treaty is amended by the substitution of the
words “ no menor 7’ for the words ‘‘ que no podra exceder,”
80 that the Spanish text shall run, “ A la terminacion de un
plazo no menor de guince dias desde que se ordendla prision ¥
sujecior ajuicio del preso,” ete.

Article 111 —The present Declaration shall come into force
ten days after its publication in the manner prescribed by law
in the respective countries,

SWEDEN AND NORWwWaY.

1. Date of Treaty, June 26th, 1873.
Date of Order in Council, September 30th, 1873.

SwEDEN.

2. Date of Treaty, July 2nd, 1907,
Date of Order in Council, August 12th, 1907.

Norwavy,

3. Date of Treaty, February 18th, 1907.
Date of Order in Couacil, July 6th, 1907,

TREATY oF 1873,

Article 1.

The High Contracting Parties engage to deliver up to each
other those persons who, being accused or convicted of a crime
committed in the territory of the one Party, shall be found
within the territory of the other Party, under the circumstances
and conditions stated in the present Treaty.

Article 11,

The crimes for which the extradition is to be granted are the
following :—
1. Murder (child murder and poisoning included) or
attempt to murder.
2. Manslaughter,

3. Counterfeiting or altering meney, uttering or bringing
into circulation kaowingly counterfeit or alteretl mioney.
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Parties in which the Magistrate, Justice of the Peace, or other
competent authority exercises jurisdiction : provided, however,
that, in the United Kingdom, the accused shall, in such case,
be sent as speedily as possible before a Police Magistrate in
London. He shall in accordance with this Article be discharged,
as well in Spain as in the United Kingdom, if within the term
of thirty davs & requisition for extradition shall not have been
made by the Diplomatic Agent of his country, in accordance
with the stipulations of this Treaty.

The same rule shall apply to the cases of persons accused
or convicted of any of the crimes or offences specified in this
Treaty, and committed on the high seas on board any vessel
of either country which may come into a port of the other.

Article I1X.

If the fugitive eriminal who has been committed to prison
be not surrendered and conveyed away within two months after
such committal, or within two months after the adverse decision
of the Court upon the return to a writ of habeas corpus in the
United Kindgem, he shall be discharged from custody, unless
sufficient cause be shown to the contrary.

Article X,

In the Provinces bevond sea, Colonies and other Posscssions
beyond sea of the two Iigh Contracting Parties, the manner
of proceeding shall be as foilows :—

The requisition for extradition of the fugitive criminal who
has taken refuge in an over-sea Province, Colony, or Possession
of either of the two Contracting Parties, shail be made to the
Governor or clief authority of such Province, Culony, or Posses-
sion by the Chief Consular Officer of the other State in such
Province, Colony or Possession : or, if the fugitive has escaped
from an over-sea Provinee, Colony, or Possession, of the State
on whose behalf the extradition is demanded, by the Governor
or chief authority of such Province, Colony, or Possession.

In these cases the provisions of this Treaty shall be observed
as far as possible by the respective Governors or chief autho-
rities, wha, however, shall be at liberty either to grant the
extradition or to refer the decision of the matter to the Govern-
ments of their respective countries,
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Article XI.

In cases where it may be necessary, the Spanish Govern-
ment shall be represented at the English Courts by the Law
Qfficers of the Crown, and the English Government in the
Spanish Courts by the Publie Prosecutor (Ministerio Fiscal).

The respective Governments will give assistance to the
Diplomatic Representatives who claim their intervention for the
custody and security of the persons subject to extradition.

Article XII.

The claim for extradition shall not be complied with if the
individual claimed has been already tried for the same offence
in the country whence the extradition i3 demanded, or if, since
the commission of the aets charged, the accusation or the
conviction, exemption from prosecution or punishment has been
acquired by lapse of time, according to the laws of that country.

Article XIII.

If the individual claimed by one of the two High Contract-
ing Parties in pursuance of the present Treaty should be also
claimed by one or several other Powers, op account of other
crimes or offences committed upon their respoctive territories,
his extradition shall be granted to that State whose demand
is earliest in date ; unless any other arrangement should exist
between the different (overnments to determine the preference,
either on account of the gravity of the crime or offence, or for
any other reason.

Article XIV.

If the individual claimed should be under prosecution, or
have becn condemned for a crime or offence comuitted in the
country where he may have taken refuge, his surrender may

be deferred until he shall have been set at liberty in due course
of law,

- In case he should be proceeded against or detained in such
country, on account of obligations contracted towards private
individuals, the extradition shall nevertheless take place.

M, EA 15
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4. Forgery or counterfeiting or altering or uttering what is
forged, or counterfeited, or altered, comprehending the crimes
designated in the Swedish and Norwegian penal codes as counter-
feiting or falsification of paper money, bank notes or other
gecurities, forgery ov falsification of other public or private
documents, likewise the uttering or bringing into cireulation or
wilfully using such counterfeited, forged, or falsified papers.

5. Embezzlement or larceny,

6. Obtaining money or goods by false pretences, except as
regards Norway, cases in which the crime is not accompanied by
aggravating circumstances according to the law of that country.

7. Crimes by bankrupts against bankruptey law.

8. Fraud by a bailee, banker, agent, factor, trustee, or
director, or member or public officer of any company, made
criminal by any law for the time being in force.

9. Rape.

10. Abduction.

11. Child-stealing.

12, Burgiary or house-breaking.

13. Arson,

14. Robbery with violence.

15, Threats by letter or otherwise with intent to extort,
except as regards Norway, cases in which this crime is not
punishable by the laws of that country.

16. Sinking or destroying a vessel at sea, or attempting to
do so.

17. Assaults on board a ship on the high seas with intent to
destroy life or to do grievous bodily harm,

18, Revolt, or conspiracy to revolt, by two or more persons
on board a ship on the high seas against the authority of the
master ; except, as regards Norway, conspiracy to revolt.

The extradition is also to take place for participation in any
of the aforesaid crimes, provided such participation be punishable
by the laws of both the Contracting Parties.

Article I11.

No Swedish or Norwegian subject shall be delivered up to
the Government of the United Kingdom ; and no subject of the
United Kingdom shall be delivered up to the Swedish or Nor-
wegian Government.
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Article ITV.

The extradition shall not take place if the person claimed has
already been tried and discharged or punished, or is still under
trial in the country where he has taken refuge for the crime for
which his extradition is demanded.

If the person claimed should be under examination for any
other crime in the country where he has taken refuge, his extra-
dition shall be deferred until the conclusion of the trial, and the
full execution of any punishment awarded to him.

Article V.

The extradition shall not take place if, subsequently to the
commission of the erime, or the institution of the penal prosecu-
tion, or the conviction thereon, exemption from prosecution or
punishment has been acquired by lapse of time, according to the
laws of the country where the criminal has taken refuge.

Aviiele V1.

A fugitive eriminal shall not be surrendered if the offence in
respect of which his surrender is demanded, is one of a political
character, or if he prove that the requisition for hiz surrender
has in fact been made with a view to try or punish him for an
offence of a political character.

Article VII.

A person surrendered by either of the High Contracting
Parties to the other cannot, until he has been restored or had an
opportunity of returning to the country from whence he was
surrendered, be triable or tried for any crime committed in the

other country other than that on account of which the extradition
shall have taken place.

This stipulation does not apply to crimes committed after
the exztradition.

Article VIII.

The requisitions for extradition shall be made through the
Diplomatic Agents of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must
be accompanied by a warrant of arrest issued*by the competent
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authority of the State requiring the extradition, and by such
evidence as, according to the laws of the place where the accused
is found, would justify his arrest if the crime had been committed
there.

If the requisition relates to a person already convicted, it
must be accompanied by the sentence of condemnation passed
against the convicted person by the competent Court of the State
that makes the requisition for extradition.

The requisition ought, as far as possible, to be accompanied
by a description of the person accused or convicted, in order to
identify hin,

A requisition for extradition. cannot be founded on sentences
pasged tr contumaciam,

Adrticle TX,

If the requisition for extradition be in accordance with the
foregoing stipulations, the competent authorities of the State
applied to shall proceed to the arrest of the fugitive,

The prisoner is then to be brought before a competent
Magistrate, who is to examine him and to conduct the preliminary
investigaticn of the case, just as if the apprehension had taken
place for a crime committed in the same country.

The extradition shall not take place before the expiration of
fifteen days from the apprehension. and then only if the evidence
be found sufficient, according to the laws of the State applied
to, either to justiiv the committal of the prisoner for trial, or to
prove that the prisoner is the identical person convicted by the
Courts of the State which makes the requisition.

Article X.

In the examinations which they have to make, in accordance
with the foregoing stpulations, the authorities of the State
applied to shall admit as entirely valid evidence the sworn
depositions or statements of witnesses taken in the other Siate,
or copies thereof, and likewise the warrants and sentences issued
therein, provided such documents are sighed or certified by a
Judge, Magistrate, or Officer of such State, and are authen-
ticated by the oath of some witness, or by being sealed with the
official seal of the Minister of Justice, or some other Minister
of State.
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Artiele XI.

If sufficient evidence for the extradition be not produced
within two montha from the date of the apprehension of the
fugitive, he shall be set at liherty.

Agrticle XI1.

All atticles seized, which were in the possession of the person
to be surrendered at the time of his apprehension shall, if the
competent authority of the State applied to for the extradition
has ordered the delivery thereof, be given up when the extradi-
tion takes place ; and the said delivery shall extend not merely
to the stolen articles, but to everything that may serve as a
proof of the crime.

Article XIII,

Each of the High Contracting Parties shall defray and bear
expenses incurred by it in the arrest, maintenance and conveyance
of the individual to be surrendered till placed on board ship, as
well as in keeping and conveying the articles which are to be
delivered up in conformity with the stipulations of the preceding
Article,

The individual to be surrendered shall be conveyed to the
port specified by the applring Government, at whose expense
he shall be taken on board the ship to convey him away.

If it be necessary to convey the individual claimed through
the territories of another State, the expenses imcurred thereby
shali be defrayed by the applying State.

Article XIV,

The stipulations of the present Treaty shall be applicable
to the Colonies and foreign possessions of the two High Contract-
ing Parties.

The requisition for the surrender of a fugitive criminal who
Las taken refuge in a Colony or Foreign Possession of either
Party, shall be made to the Governor or Chief Authority of such
Colony or Possession by the Chief Consular Officer of the other
in such Colony or Possession ; or, if the fugitive has escaped



232 SWEDEN AND NORWAY,

from a Colony or Foreign Possession of the Party on whoee
bebalf the requisition is made, by the Governor or Chief
Authority of such Colony or Possession.

Such requisitions may be disposed of, subject always, as
nearly as may be, to the provisions of this Treaty, by the
respective Governors or Chief Authorities, who, however, shall
be at liberty either to grant the surrender, or to refer the
matter to their Government.

Her Britannic Majesty shall, however, be at liberty to make
special arrangements in the British Colonies and Foreign Posaes-
sions for the surrender of Swedish and Norwegian criminals who
mayv there take refuge, on the basis, as nearly as may be, of the
provisions of the present Treaty.

Article XV,

The present Treaty shall come into force ten days after its
publication, in conformity with the forms prescribed by the
laws of the High Contracting Partics. It may be terminated by
either of the High Contracting Parties, but shall remain in force
for six months after notice has been given for its termination.

Article XVI.

The present Treaty shall be ratified, and the ratifications
shall be exchanged at Stockholm, as soon as may be possible.

2. SWEDEN (ADDITIONAL).

The British and Swedish Governments, who agree that the
Treaty signed at Stockbolm on the 26th of June, 1873, between
the United Kingdom of Great Britain and Ireland and the
Kingdums of Sweden and Norway for the mutual surrender of
fugitive criminals shall remain in force between the United
Kingdom of Great Britain apd Ireland and the Kingdom of
Sweden, in so far as its provisions apply to the Kingdom of
Sweden alone, and who deem it desirable to make certain addi-
tions to the said Treaty, have authorized the Undersigned to
declare that the following additions should be made to the
offences get out in drticle IT of the said Treaty for which, under
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the circumstances and conditions stated in the said Treaty,
extradition is to be granted :—

19. Perjury and subornation of perjury.

20. Receiving any money, valuable security, or other
property, knowing the same to have heen stolen or embezzled.

21, Malicious wounding or inflicting grievous bodily harm.

22. Unlawful carnal knowledge of a girl under the age of 16
years.

23. Bigamy.

24. Indecent assault.

25. Administering drugs or using instruments apt to
procure the miscarriage of women, with intent to procure such
miscarriage.

26. Any malicious act done with intent to endanger the
safety of any person travelling or being upon a railway.

27. Knowingly making, without lawful authority, any
ivstrument, tool, or engine adapted and intended for the counter-
feiting of the coin of the realm.

28. Malicious injury to property, if such offence be indict-
able.

3. NorwaY (SUPPLEMENTAL).

The British and Norwegian Governments, who agree that
the Treaty signed at Stockholin on the 28th June, 1873, between
the United Kingdom of Great Britain and Ireland and the King-
doms of Sweden and Norway for the mutual surrender of fugitive
criminals shall remain in force between the United Kingdom of
Great Britain and Ireland and the Kingdom of Norway in so
far as its provisions apply to the Kingdom of Norway alone,
and who deem it desirable to make certain additions to the said
Treaty, have authorized the Undersigned to declare that the
following additions should be made to the offences set out in
Article IT of the said Treaty for which, under the circumstances
and conditions stated in the said Treaty, extradition is to be
granted —

19. Perjury and subornation of perjury.

20. Receiving any money, valuable security, or other
property, knowing the same to kave been stolen or embezzled.

21. Maliciously wounding or inflicting grievous bodily
karm.
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22, Unlawful carnal knowledge, or any attempt to have
nnlawiul carnal knowledge, of a girl under the age of sixteen
years.

Any offence which, by the laws of both countries, is for the
time being an extradition offence.

SWITZERLAND,

1. Date of Treaty, November 26th, 1880.
Date of Order in Council, May 18th, 1881.
2. Supplementary Convention, dated June 29th,
1904,
Date of Order in Council, May 29th, 1905.
(Reproduced in loco.)

Article I.

Her Majesty the Queen of the United Kingdom of Great
Britain and Ireland engages to deliver up, under the circom-
stances and on the conditions stipulated in the present Treaty,
all persons, and the Swise ¥ederal Council engages to deliver up,
under the like circumstances and conditions, all persons, except-
ing Swiss citizens, who Laving been charged with, or convicted
by the Tribunals of one of the two High Contracting Parties of
the crimes or offences enumerated in Article 11, committed in the
territory of the one party, shall be found within the territory of
the other.

In the event of the Federal Council being unable, by reason
of his Swiss nationality, to grant the extradition of an individual,
who after having committed in the United Kingdom one of the
crimes or offences enumerated in Article 11, should have taken
refuge in Switzerland, the Federal Council engages to give legal
effect to and prosecute the charge against him according to the
laws of the Canton of his erigin; and the Government of the
United Kingdom engages to commurnicate to the Federal Council
all documents, depositions and proofs relating to the case, and to
cause the commissions of examination directed by the Swiss
Judge, and transmitted through the proper Diplomatie channel
to be executed geatuitously.
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Article I1.

The crimes for which the extradition is to be granted are
the following :—

1. Murder (including infanticide) and attempt to murder.

2. Manslaughter.

3. Counterfeiting or altering monev, nttering or bringing
into circulation counterfeit or altered money.

4. Forgery, or counterfeiting or altering, or uttering what
is forged or counterfeited or altered ; comprehending the crimes
designated in the Penal Codes of both States, as counterfeiting
or falsification of paper morney, bank-notes, or other securities,
forgery or falsification of other public or private documents,
likewise the uttering or bringing into circulation, or wilfully
using such counterfeited, forged, or falsified papers,

5. Embezzlement or larceny.

6. Obtaining money or goods by false pretences,

7. Crimes against bankruptey law.

8, Fraud committed by a bailee, banker, agent, factor,
trustee or director, or member or public officer of any Company
made criminal by any law for the time being in force.

9. Rape.

10.  Abduction of minors.

11. Child-stealing or kidnapping.

12, Burglary, or house-breaking, with eriminal intent.

13. Arson.

14. Robbery with violence.

15. Threats by letter or otherwise with intent to extort.

16. Perjurv or subornation of perjury.

17.  Malicious injury to property, if the offence be indict-
able.

The extradition is also to take place for participation in any
of the aforesaid erimes, as an accessory before or aiter the fact,
provided such participation be punishable by the laws of both
Contracting Parties.

Article FI1.

A fugitive eriminal may be apprebended in either country
under a warrant issued by anv Police Magistrate, Justice of the
Peace, or other competent authority, on such information or
complaint, and such evidence, or after such proveedings as would,
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in the opinion of the authority issning the warrant, justify the
issue of a warrant if the crime had been committed or the person
eonvicted in that part of the dominions of the two Contracting
Parties in which the Magistrate, Justice of the Peace, or other
competent authority exercises jurisdiction; provided, however,
that, in the United Kingdom, the accused shall, in such case, he
sent as speedily as possible before a Police Magistrate in
London.

Requisitions for provisional arrest may be addressed by post
or by telegraph, provided they purport to he sent by some
judictal or other competent authority. Such requisition must
contain a description in general terms of the crime or offence,
and a statement that a warrant has been granted for the
arrest of the criminal, and that his extradition will be demanded.

He shall in accordance with this Article be discharged, as
well in the United Kingdom as in Switzerland, if within the term
of thirty days a requisition for extradition shall not have been
made by the Diplomatic Agent of the country claiming his
surrender in accordance with the stipulations of this Treaty.

Article IV,

The requisition for extradition must always be made by the
way of diplomacy, and to wit, in Switzerland by the British
Minister to the President of the Confederation, and in the United
Kingdom to the Secretary of Btate for Foreign Aflairs by the
Swiss Consul-General in London, who, for the purposes of this
Treaty, is hereby recognised by Her Majesty as a Diplomatic
Representative of Switzerland.

Article V.,

In the dominions of Her Britannic Majesty, other than the
Colonies or foreign possessions of Her Majesty, the manner of
proceeding shall be ag follows :—

{a}) In the case of a person accused—

The rtequisition for the surrender shall be made to Her
Britannic Majesty’s Principal Secretary of State for Foreign
Affairs by the Diplomatic Representative of the Swiss Confedera-
tion. 'The said demand shall be accompanied by a warrant of
arrest, or other equivalent judicial document, issued by a Judge
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or Magistrate duly authorised to take cognizance of the acts
charged against the accused in Bwitzerland, and duly authenti-
cated depositions or statements taken oan ocath, or solemnly
declared to be true, before such Judge or Magistrate, clearly
setting forth the said acts, and containing a description of the
person claimed, and any particulars which may serve to ideatify
him.

The sald Principal Secretary of Stateshall transmit such
documents to Her Britannic Majesty’s Principal Secretary of
State for the Home Department, who shall then, by order under
kis kand and seal, signify to some Police Magistrate in London
that such requisition has been made, and require him, if there be
due cause, to issue his warrant for the apprehension of the
fugitive, On the receipt of such order from the Secretary of
State, and on the production of such evidence as would, in the
opinion of the Magistrate, justify the issue of the warrant if the
crime had been committed in the United Kingdom, he shall
issue his warrant accordingly.

When the person claimed shall have been apprehended, he
shall be brought before the Magistrate who 1ssued the warrant,
or some other Police Magistrate in London. If the evidence to
be then produced shall be such as to justifv, according to the law
of England, the committal for trial of the prisoner, if the crime of
which he is accused had been committed in the United Kingdom,
the Police Magistrate shall commit him to prizon to await the
warrant of the Sccretary of State for his surrender; sending
immediately to the Secretary of State a certificate of the com-
mittal and a report upon the case.

After the expiration of a period from the committal of
the prisoner, which shall never be less than fifteen days, the
Sceretary of State shall, by order under his hand and seal, order
the fugitive criminal to be sent to such seaport town as shall, in
each special case, be selected for his delivery to the Swiss
Government.

(b) In the case of a person convicted—

The course of proceeding shall be the same as in the case of a
‘person accused, except that the warrant to be transmitted by the
Diplomatic Kepresentative of Switzerland in suppert of his
requisition shall clearly set forth the ¢rime orroffence of which the
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person claimed hag been convicted, and state the place and date
of his conviction.

The evidence to be produced shall consist of the penal
sentence passed against the convieted person by the competent
Court of the State claiming his extradition,

(¢} Tersons convieted by judgment in default or arrét de
confumace shall be, in the matter of extradition, considered as
persons accused, and niay as such be surrendered,

() After the Police Magistrate shall have committed the
accused or convicted persen to prison to await the order of a
Secretary of State for his surrender, such person shall have the
right to apply for a writ of habeas corpus ; 1f he should so apply,
his surrender must be deferred until after the decision of the
Court upon the return to the writ, and even then can only take
place if the decision is adverse to the applicant.  In the latter
case the Court may at once order hiy delivery to the person
authorized to receive him, without waiting for the order of a
Secretary of State for his surrender, or corumnit him to prison to
await such order.

Asticle VI,

In Switzerland the manner of proceeding sball be as
followa :—

The requisition for the exstradition of an accused person
must be accompanied by an authentic copy of the warrant of
arrest, issued by a competent official or Magistrate, clearly setting
forth the crime or offence of which he is accused, together with a
properly legalized information setting forth the facts and evidence
upon which the warrant was granted.

If the requisition relates to a person already convicted, it
must be aceomwspanied by an authentic copy of the sentence or
conviction, setting forth the crime or offence of which he has beep
convicted,

The requisition must also be accompanied by a description
of the person claimed, and, if it be possible, by other information
and particulars which may scrve to identify him.

Alter having examined these documents, the Swiss Federal

Council shall communicate them to the Cantonal Government
in whose territory ¢he person charged is found, in order that he
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may be examined by a judicial or police officer on the subjeet of
their contents.

The Cantonal Governmeut will transmit the proeés-verbal of
the examination, together with all the documents, accompanied,
if there be one, by a more detailed report to the Federal Couneil,
who, after having examined them, and there be no cpposition
on either side, will grant the extradition, and will communicate
its decision both to the British Legation and to the Cantonal
Government in question, to the latter in order that it may send
the person to be surrendered to such place on the frontier, and
deliver him to such foreign police authority as the British Lega-
tion may name In each special case.

Should the documents furnished with a view of proving the
facts or of establishing the identity of the accused, or the parti-
culars collected by the Swiss authorities, appear insufficient,
nofice shall be immediately wven to the Diplomatic Representa-
tive of Great Britain, in order that he may furnish further
evidence. If such further evidence be not furnished within
fifteen days, the person arrested shall be set at Liberty.

In the event of the application of this Treaty being
contested, the Swiss Federal Couneil will transmit the doeu-
ments (** dossier ) to the Swiss Federal Tribunal, whose duty it
is to decide definitely the question whether extradition should be
granted or refused.

The Federal Council will communicate the judgment of the
Federal Tribunal to the British Legation. 1f this judement grants
the extradition, the Federal Council will vrder its execution, as
in the case when the Federal Council itself grants the extradition.
If, on the other hand, the Federal Tribunal refuses the extra-
dition, the Federal Council will immediately order the person
accused to be set at liberty.

Article VII.

In the examinations which they have to make in accordanse
with the foregoing stipulations, the authorities of the State
applied to shall admit as entirely valid evidence the depositions
or statements of witnesses, either sworn or solemnly declared
to be true, taken in the other 2tate, or copies thereof, and hke-
wise the warrants and sentences issued thereiy, or copies thereof,
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provided such documents purport to be signed or certified by
a Judge, Magistrate, or officer of such State, and are authen-
ticated by the official seal of a British Secretary of State,
or of the Chancellor of the Swiss Confederation, being affized
thereto.

The personal attendance of witnesses can be required only
to establish the identity of the person who is being proceeded
against with that of the person arrested.

Article VIII.

If proof sufficient to warrant the extradition be not furaished
within two months from the day of the apprehension, the person
arrested shall be discharged from custody.

Ariicle TX,

In cases where it may be necessary, the Swiss Government
shall be represented at the English Courts by the Law Officers of
the Crown, and the English Government in the Swiss Courts by
the competent Swiss authorities,

The respective Governments will give the necessary assist-
ance within their territories to the Representatives of the other
State who claim their intervention for the custody and security
of the persons subject to extradition.

No claim for the repayment of expenses for the assistance
mentioned in this Article shall be made by either of the Contract-
ing Parties.

drirele X.

The present Treaty shall apply to crimes and offences
committed prior to the signature of the Treaty ; but a person
surrendered shall not be tried for any crime or offence committed
in the other country before the extradition other than the crime
for which his surrender has been granted.

Article XI.

A fugitive criminal shall not be surrendered if the offence
in respect of which his surrender is demanded is one of a political
character, or if he prove that the requisition for his surrender Las,
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in fact, been made with a view to try and punish him for an
offence of a political character.

Article XII.

The extradition shall not take place if, subsequently to the
commission of the erime, or the institution of the penal prosecu-
tion, or the conviction thereon, exemption from prosecution or
punishment has been acquired according to the laws of the
State applied to.

Article XIII,

The extradition shall not take place if the person claimed
on the part of the Government of the United Kingdom, or the
petson claimed on the part of the Swiss Government, has already
been tried and discharged or punished, or is still under trial,
in ome of the Swiss Cantons or in the United Kingdom respect-
ively, for the erime for which his extradition is demanded.

Article XIV,

If the person claimed on the part of the Government of the
United Kingdom, or if the person claimed on the part of the
Swiss Government, should be under examination, or have been
condemned for any other crime, in one of the Swiss Cantons or
in the United Kingdom, respectively, his extradition may be
deferred until he shall have been set at liberty in due course of
law.

In case such individual should be proceeded against in the
country in which he has taken reluge, on account of obligations
contracted towards private individuals, his extradition shall,
nevertheless, take place ; the injured party retaining his right to
prosecute his claims before the competent authonty,

Article XV,

If the individual claimed by one of the two High Contracting
Parties in pursuance of the present Treaty should be also claimed
by one or several other Powers, on account of other crimes
or offences committed upon their respectivg territories, bLis

M, EA 16
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extradition shall he granted to that State whose demand is
earliest in date.

Article XVI.

All articles seized, which were in the possession of the person
to be surrendered at the time of his apprehension, shall, if the
competent authority of the State applied to for the extradition
has ordered the delivery thereof, be given up when the extradi-
tion takes place, and the said delivery shall extend not merely
to the stolen articles, but to everything that may serve as a
proof to the crime,

This delivery shall take place even when the extradition,
after having been granted, cannot be carried out by reason of the
escape or death of the individual claimed, unless the claims of
third parties with regard to the above-mentioned articles render
guch delivery inexpedient.

Asticle XV11.

The Contracting Parties renounce any claim for the reim-
bursement, of the expenses incurred by them in the arrest and
maintenance of the person to be surrendered, and his econveyance
to the frontiers of the State to which the requisition is made;
they reciprocally agree to beat such expenses themselves,

Article XVIII.

The stipulations of the present Treaty shall be applicable
to the Colonies and foreign possessions of Her Britannic
Majesty.

The requisition for the surrender of a fugitive criminal whe
has taken refuge in any of such Colonies or foreign possessions,
shall be made to the Governor or ta the supreme authority of
such Colony or possession through the Swiss Consul residing
there, or, in case there should be no Swiss Consul, through the
recognized Consular Agent of another State charged with the
Swiss interests in the Colony or possession in question.

1¢ Nevertheless =o far as regards the relations of Switzer-
land with these Colonjes and foreign possessions, the period of

* Added by the:Supplementary Convention of 20th June, 1804



APPENDIX C. 243

time fixed by Article ITT, paragraph 3, within which the requisi-
tion for extradition is to be made through the diplomatic channel
shall be six weeks and that provided by Article VIII for the
production of proof sufficient to warrant extradition shall be
three calendar months.”

The Governor or supreme authority above-mentioned shall
decide with regard to such requisitions as pearly as possible in
accordance with the provisiens of the present Treaty. He will,
however, be at liberty either to consent to the cxtradition or
report the case to his Government.

Her Britannic Majesty shall, however, be at liberty to make
special arrangements in the British Colonies and foreign posses-
gions for the surrender of such individuals as shall have com-
mitted in Switzerland any of the cimes hereinbefore mentioned,
who may take refuge within such Colonies and foreign possessions,
on the basis, as nearly as may be, of the provisions of the present
Treaty.

The requisition for the surrender of a fugitive criminal from
any Colony or foreign possession of Her Britannie Majesty
shall be governed by the ruleslaid down in the preceding Articles
of the present Treaty.

Article XIX.

The present Treaty shall come into force ten days after its
publication in conformity with the forms prescribed by the
laws of the High Contracting Parties.

After the Treaty shall have come into force, the Treaty
concluded between the High Contracting Parties on the 31st of
March, 1874, shall be considered as cancelled, except as to any
proceedings that may bhave been already taken or commmenced
in virtue thereof,

It may be terminated by either of the Hich Contracting
Parties, on giving to the other Party sis months’ notice of its
intention to terminate the same, but no such notice shall exceed
the period of one year.

The Treaty shall be ratified, and the ratifications saall be
exchanged at Berne as soon as possible,
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Unitep STATES.

1. Treaty of August 9th, 1842, Article X.

2. Convention dated July 12th, 1889,
Date of Order in Council, March 21st, 1890.

J. Convention dated December 13th, 1900,
Date of Order in Council, June 26th, 1901,

4. Conventiom dated Aprii 12th, 1905.
Date of Order in Council, February 11th, 1907.

1. UxiTep STATES.

1. Treaty among other things for the giving up of Criminal
Fugitives from Justice, in certain cases. Signed at Washington,
Sth August, 1842,

Article X.

It is agreed that Her Britannic Majesty and the United
States shall, upon mutual reguisitions by them or their ministers,
officers, or authorities, respectively made, deliver up to justice all
persons who being charged with the crime of murder, or assaul,
with inteat to commit murder, or piracy, or arson, or robbery, or
forgery, or the utterance of forged paper, committed within the
jurisdiction of either, shall seck an asylum, or shall be found
within the territories of the other; provided that this shall
only be dope upon such evidence of criminality as, according to
the laws of the place where the fugitive or person so charged
shall be found, would justify his apprehension and commitment
for trial, if the crime or offence had there been committed ;
and the respective Judges and other Magistrates of the two
Governments shall have power, jurisdiction and authonty,
upen complaint made under oath, to issue a warrant for the
apprehension of the fugitive, or person so charged, that he may
be brought before such Judges or other Magistrates, respectively,
to the end that the evidence of criminality may be heard and
considered ; and if, on such hearing, the evidence be deemed
sufficient to sustain the charge, it shall be the duty of the
examining Judge or Magistrate to certify the same to the
proper executive authority, that a warrant ay issue for the
surrender of such"fugitive. The expense of such apprehension
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and delivery shall be borne and defrayed by the party who
makes the requisition and receives the fugitive.

2. UxiteD SratEs,

Article I,

The provisions of the said Xth Article are hereby made
applicable to the following additional crimes :—

1. Manslaughter when voluntary.

2. Counterfeiting or altering money ; uttering or bring-
ing into circulation counterfeit or altered money.

3. Embezzlement, larceny, receiving any money, valuable
security or other property, knowing the same to have been
embezzled, stolen, or fraudulently obtained,

4, Fraud by a bailee, banker, agent, factor, trustee, or
director or member or officer of any company, made criminal
by the laws of both countries.

5. Perjury, or subornation of perjury.

6. Rape, abduction, child-stealing, kidnapping.

7. Burglary, house-breaking or shop-breaking.

8. Piracy by the law of nations.

9. Revolt, or conspiracy to revalt, by two or more persons
on board a ship on the high seas, against the anthority of the
master, wrongfully sinking or destroying a vessel at sea, or
attempting to do so; assault on board a ship on the high seas,
with intent to do grievous bodily harm.

10.  Crimes and offences against the laws of both countries
for the suppression of slavery and slave-trading,

Extradition is also to take place for participation in any of
the crimes wmentioned in this Convention or in the aforesaid Xth
Article, provided sueh participation be punishable by the laws
of hoth countries.

Artiele I1,

A fugitive criminal shall not be surrendered, if the offence in
respeet of witch his surrender is demanded be one of a political
_ character, or if he proves that the requisition for his surrender
has in fact been made with a view to try or punish bim for ap
offence of a political character.
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No person surrendered by either of the High Contracting
Parties to the other shall be triable or tried, or be punished for
any political crime or offence, or for any act connected therewith
committed previously to his extradition.

If any question shall arise as to whether a case comes within
the provisions of this Article, the decision of the authorities of
the Government in whose jurisdiction the fugitive shall be at the
time shall be final.

Article II1.

No person zurrendered by or to either of the High Contract-
ing Parties shall be triable or be tried for any crime or offence
committed prior to his extradition, other than the offence for
which he was surrendered, until he shall have had an opportunity
of returning to the country from which he was surrendered.

Article IV,

All articles geized which were in the possession of the person
to be surrendered at the time of hizs apprehension, whether being
the proceeds of the crime or offence charged, or being material
as evidence in making proof of the crime or offence, shall, so far as
practicable, and if the competent authority of the State applied
to for the extradition has ordered the delivery thereof, be given
up when the extradition takes place. Nevertheless, the rights
of third parties with regard to the articles aforesaid shall be
duly respected.

Article V.,

If the individual claimed by one of the two High Contracting
Parties, in pursuance of the present Convention, should also be
claimed by one or several other Powers on account of crimes or
offences committed within their rtespective jurisdictioms, his
extradition shall be granted to that State whose demand is first
received.

The provisions of this Article, and also of Articles II to 1V
inclustve, of the present Convention, shall apply to surrender for
offences specified in the aforesald Xth Article, as well as to
surrender for offances specified in this Convention.
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Article VI,

The extradition of fugitives under the provisions of this
Convention and of the said Xth Article shall be carried out in
Her Majesty’s dominions and in the United States, respectively,
in conformity with the laws regulating extradition for the time
being in force in the surrendering State.

Article VII.

The provisions of the said Xth Article and of this Convention
shall apply to persons convicted of the crimes therein respectively
named and specified, whose sentence therefor shall not have
been executed.

In case of a fugitive criminal alleged to have been convieted
of the crime for which his surrender is asked, a copy of the record
of the conviction, and of the sentence of the Court before which
such conviction took place, duly authenticated, shall be produced,
together with the evidence proving that the prisoner is the person
to whom such sentence refers,

Article VII1.

The present Convention shall not apply to any of the crimes
herein specified which shall have been committed, or to any
conviction which shall have been pronounced, prior to the date
at which the Convention shall come into force.

Article I1X,

This Convention shall be ratified, and the ratifications shall
be exchanged at Londen as soon as possible.

It shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High
Contracting Parties, and shall continue in force until one or the
other of the High Contracting Parties shall signify its wish to
terminate it, and no longer.

3. UrnitED STATES.

Article T

The following crimes are added to the list of crimes numbered
1 to 10 in the first Article of the said Convention of July 13,
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1889, on aceount of which extradition may be granted, that is
to say - —

11. Obtaining money, valuable securities, or other property
by false pretences.

12, Wilful and unlawfu] destruction or obstruction of
railroads which endangers Lhuman life,

13. Procuring abortion,

Article 11,

The present Convention shall be considered as an integral
part of the said Extradition Convention of July 12, 1889, and
the first Article of the last-mentioned Convention shall be read
as if the list of crimes therein contained had origipally comprised
the additional crimes specified, and numbered 11 to 13 in the
first Article of the present Convention.

The present Convention shall be ratified, and the ratifica-
tions shall be exchanged either at London or Washington as soon
ag possible,

It shall come into force ten days after its publication, in
conformity with the Laws of the High Contracting Parties, and
it shall continue and terminate in the same manner as the said
Convention of July 12, 1889,

4. UNITED STATES.

Article 1.

The following crimes are added to the list of crimes numbered
1 to 10 in the 1st Article of the said Convention of the 12th July,
1889, and to the list of crimes numbered 11 to 13 in Article I
of the Supplementary Convention concluded between the United
States and Great Britain on the 13th December, 1900, that is to
BRY 1~

14. Bribery, defined to be the offering, giving, or receiving
of bribes made criminal by the laws of both countries.

15. Offences, if made criminal by the laws of both countriea
against bankruptey law.
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Article I1.

The present Convention shall be considered as an integral
part of the said Extradition Conventions of the 12th July, 1859,
and the 13th December, 1900, and the 1st Article of the said
Convention of the 12th July, 1889, shall be read as if the lists
of crimes therein contained had eriginally comprised the addi-
tional crimes specified and pumbered 14 and 15 in the 1st Article
of the present Convention.

The present Convention shall be ratified, and the ratifica-
tions shall be exchanged either at Washington or London as soon
as possible.

It shall come into force ten days after its publication in
eonformity with the laws of the High Contracting Parties, and it

shall continue and terminate in the same manner as the said
Convention of the 12th July, 1889.
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TREATIES WITH STATES TO WHICHE THE WXTRADITION
ACTS DO NOT APPLY,

1. NEPaL,

1. Extradition Treaty, dated the 10th Febrnary, 1855.
II. Supplemental memorandum to above treaty, dated the
23rd of July, 1866.
I1I. Further supplemental memorandum to above treaty, dated
the 24th of June, 1881.
IV. Treaty of Friendship, dated the 21at December, 1923.

2. HYDERABAD.

1. Extradition Treaty, dated 8th May, 1867.
II. Agreement modifying provisions of above treaty, dated
21st July, 1887.

3. RarpuTaNa SraTEs,

I. Extradition Treaty with Ulwur, dated 12th of October,
1867.
IL List of States possessing identical treaties.
III. Agreement with Ulwur modifying above treaty,
IV. Description of States with identical modifying agreements.

1. NEPAL.

1.

TrREATY BETWEEN THE HoXOURABLE East INpia COMPARY AND
Hrs Hicaxess MagAraJa DHEERAJ S0ORINDER VIERAM SaH
BagaDoor, Rasa or Nepar, 10Te FEBRUARY, 1855.

Article I,

The two Governments hereby agree to act upon a system of
strict reciprocity 3s hereinafter mentioned.
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Article I1.

Neither Government shall be bound in any case to surrender
any person not being a subject of the Government making the
requisition.

Artiele I,

Neither Government shall be bound to deliver up debtors,
or civil offenders or any person charged with any offence not
specified in Article 4.

Avticle IV,

Subjectt to the above limitations, any person who shall be
charged with having committed, within the territories of the
Government making the requisition, any of the under-mentioned
offences, and who shall be found within the territories of the
other, shall be surrendered ; the offences are murder, attempt
to murder, rape, maiming, thuggee, dacoity, high-way robbery,
poisoning, burglary, and arson.

driicle V.

In no case shall either Government be bound to surrender
any person accused of an offence, except upon requisition duly
made by, or by the authority of, the Government within whose
territories the offence shall be charged to have been committed,
and also upon such evidence of criminality, as according to the
laws of the country in which the person accused shall be found,
would justify his apprehension, and sustain the charge if the
offence had been there committed.

Article FI.

If any person attached to the British Residency, or living
within the Residency boundaries, not being a snhject of the
Nepalese Government, commit in any part of the Nepalese
territories, beyond the Residency boundaries, an offence which
would render him liable to punishment by the Nepalese courts,
he shall be apprehended and made over to the British Resident
for trial and punishment, but subjects of the Nepal State under
similar circumstances are not to be given up by the Nepalese
Government for punishment. Should any Hindustanee Mer
chants or other subjects of the Hononpable Company, not
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attached to the British Residency, who may be living within
the Nepal territories, commit any crimes beyond the Residency
boundaries, whereby they may render thewmselves liable to
punishment by the Nepalese Courts, and take refuge within the
limits of the Residency, they shall not be allowed an asylum
but will be given up to the Nepal Government for trial and
punishment.

Article VII

The expenses of any apprehension, detention, or surrender
made in virtue of the foregoing stipulations, shall be borne and
defrayed by the Government making the requisition.

Article VIII.

The above Treaty shall continue in force until either one or
the other of the High Contracting Parties shall give notice to the
other of its wish to terminate it, and no longer.

Article 1X.

Nothing herein contained shall be deemed to affect any
Treaty now existing between the High Contracting Parties,
except so far as any such Treaty may be repugnant hereto.

il.

Memorandum, dated the 23rd of July, 1866, supplemental to the
Treaty with the State of Nepal of the YOth of February 1855,

That, subject to all the other conditions of the Treaty which
was executed at Khatmandoo by the same parties on the tenth
day of February one thousand eight hundred and fity-five,
corresponding to the eighth day of Fagoon, sumbut nineteen
hundred and eleven, and with the view to the prevention of
frontier disputes, and the more speedy and effectual repression
of crime upon the border, the offences of cattle-stealing, of
embezzlement by public officers, and of serious theft, that is to
say, cases of theft in which the amount stolen may be consider-
able, or personal violence may have been used, shall be included
in the list of crimes for which surrenders shall be demanded
by either Government. In fact, they are hereby formally
added to the list of crimes specified in the 4th Article of the
said Treaty.
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IIL

Memorandum, dated the 24th of June, 1881, supplemental to the
Treaty with the State of Nepal, dated the 10th February,
1855, A.D.

That the offence of escaping from custody whilst undergoing
punishment after convietion of any of the offences specified in
the fourth Article of the aforesaid Treaty, or in the afgresaid
Memorandum, shall be deemed to be added to the list of offences
specified in the fourth Article of the aforesaid Treaty.

Nore.—The full text of these Treaties with Nepal is printed in
Aitchison’s T'reaties, vol. II, pp. 118-122.

Iv.
Extract from Treaty of Friendship of 1923,

All previous Treaties, Agreements and Engagements since
and including the treaty of Segowlie of 1815, which have been
voncluded between the two Governments are hereby confirmed,
except so far as they may be altered by the present Treaty.

2. HYDERABAD,
L
ExTraDITION TREATY, DATED 8TH MAY, 1867.

Article .

The two Governments hereby agree to act upon a system of
strict reciprocity, as hereinafter mentioned.

Article I1.

Neither Government shall be bound in any case to surrender
any person not being a subject of the Government making
the requisition. If the person claimed should be of doubtiul
nationality, he shall, with a view to promote the ends of justice,
be surrendered to the Government making the requisition.

Avrticle II1.

Neither Government shall be bound to deliver up debtors,
or civil offenders, or any person charged with any offence not
specified in Article IV.
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Article IT.

Subject to the above limitations, any person who shall be
charged with having committed within the territories belonging
to or administered by the Government malking the requisition,
any of the undermentioned offences, and who shall be found
within the territories of the other, shall be surrendered ; the
offences are :—

(1) Mutiny.

{2) Rebellion.

(3) Murder,

{4} Attempting to murder.

(5) Rape.

{6) Great personal violence.

{7y Maiming.

(8) Dacoity.

(9) Thuggee.

{10) Robbery.

{(11) Burglary.

{12) Knowingly receiving property obtained by dacoity,
rebbery or burglary.

{13) Thefts of property exceeding 100 rupees in value.

{14) Cattle-stealing.

(15} Breaking and entering a dwelling-house and stealing
therein.

{16} Setting fire to a village, bouse, or town.

(17) Forgery or uttering forged documents.

(18) Counterfeiting current coin.

(18) Knowingly uttering base or counterfeit coin.

{20) Embezzlement, whether by public officers or other
PErSOns.

* (21) Eidnapping.

* (22) Abduction.

(23) Being an accessory to any of the above-mentioned
offences,

Article V,

In no case shall either Government be bound to surrenmler
any person accused of any offence except upon reguisition duly

* These offences were added to this list subseguently in correspond-
ence with H. E, H. the Nizam’s Government.
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made by, or by the authority of, the Government within whose
territories the offence shall be charged to have been committed,
and also upon such evidence of criminality as, according to the
laws of the country in which the person accused shall be found,
would justify his apprehension and sustain the charge, if the
offence had been there committed.

Article V1.

The above Treaty shall continue in force until either one or
the other of the High Contracting Parties shall give notice to
the other of its wish to terminate it, and no longer.

Article VII.

All existing engagements and agreements shall continue in
full force.

1.

Agreement made between His Highness the Nizam and the
Government of India, modifying the provisions of the
treaty of 1867.

WHEREAS & Treaty relating to the extradition of offenders
was concluded on the 265th May 1867 between the British Govern-
ment and the Hyderabad State; a¥D Wzereas the procedure
prescribed by the Treaty for the extradition of offenders from
British India to the Hvderabad State has been found by
experience to be less simple and effective than the procedure
preseribed by the law as to the extradition of offenders in {orce
in British India: It is hereby agreed between the British
Government and the Hyderabad State that the provisions of the
Treaty prescribing a procedure for the extradition of offenders
suall no longer apply to cases of extradition from British India
to the Hyderabad State, but that the procedure prescribed
by the law as to the extradition of offenders for the time
being in force in British india shall be followed in every
such case.

Signed at Hyderabad Deccan, on the twenty-first day of
July one thousand eight hundred and eighty-seven.
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L.

Urwur.
Extradition Treaty, dated 12th of October, 186T.
Asticle I.

That any person, whether a British or a foreign subject,
committing a heinous offence in British territory, and seeking
shelter within the limits of the Ulwur State, shall be apprehended
and delivered up by the latter Government to the former on
requisition in the usual manner.

Article 11,

That any person, being a subject of Ulwur, committing a
heinous offence within the limits of the Ulwur State, and seeking
asylum in British territory, will be apprehended and delivered
up by the latter Government to the former on requisition in the
usual manner.

Article 111,

That any person, other than an Ulwur subject, committing
& heinous offence within the limits of the Ulwur State, and
seeking asylum in British territory, will be apprehended, and the
case investigated by such Court as the British Government may
direct. As a general rule, such cases will be tried by the Court
of the Political Officer, in whom the political supervision of
Ulwur may at the time be vested.

Article IV,

That in no case shall either Government be bound to
surrender any person accused of a heinous offence, except upon
requisition duly made by, or by the authority of, the Government
within whose territories the offence shall he charged to have
been committed, and also uponsuch evidence of criminality as,
according to the laws of the country in which the person accused
ghall be found, would justify his apprehension, and sustain
the charge if the offence had been there committed.



APPENDIX D, 257

Article V.

That the following offences be deemed as coming within the
category of heinous offences :—
1.—Murder, 11.—Robbery.
2.—Attempt to murder. 12.—Burglary.
3.—~Culpable homicide under ag- 13.-—Cattle-theft.
gravating circumstances. 14.—Arson.

4 —Thuggee. 15.-—Forgery.
5 —Polsoning, 16.—Counterfeiting coin, or
6.—Rape. uttering base coin,
7.—Causing grievous hurt. 17.—Criminal breach of trust,
8.—Child-stealing. 18 —Criminal misappropria-
9.—Selling females. tion of property.
10.—Dacoity. 19.—Abetting the above
offences.
Article VI,

The expenses of any apprehension, detention, or surrender
made in virtue of the foregoing stipulationsshall be borne and
defrayed by the Government making the requisition.

Article VII.

The above Treaty shall continue in force until either of the
High Contracting Parties shall give notice to the other of s
wish to terrninate it.

Article VIIL.

Nothing herein contained shall be deemed to affect any
Treaty now existing between the High Contracting Parties,
except so far as any Treaty may be repugnant thereto,

II.

Exactly similar treaties were entered into by the following
States and the dates specified against each :—Banswara, 24th
December 1868 ; Bharatpur, 24th December 1867 ; Bikaner,
~ 3rd February 1869 ; Bundi, 1st February 1869 ; Dholpur, 14th
January 1868 ; Dungarpur, Tth March 1869 ; Jaipar, 13th July
1868 ; Jaisalmere, 10th Mareh 1870; Jhalawar, 28th March

M, EA
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1868 ; Jodhpur, 6th August 1868 ; Kasauli, 27th November
1868 ; Kishangarh, 27th November 1868 ; Koba, 6th February
1869 ; Partabgarh, 22ni December 1868 ; Sirohi, 9th October
1867 ; Tonk, 23th January 1869 ; Udaipur, 16th December 1868
See Aitchison’s Treatses, vol. 111,

T1I.

ACREEMENT SUPPLEMENTARY TO THE TREATY OF 1867
REGARDING ExTraDITION.—1887.

Whereas a Treaty relating to the extradition of offenders
was copcluded on the 23th October, 1867, between the British
Government and the Ulwur State : And whereas the procedure
prescribed by the Treaty for the extradition of offenders from
British India to the Ulwur State has been found by experience
to be less simple and effective than the procedure prescribed by
the law as to the extradition of ofenders in force in British
Iandia: It is hereby agreed between the Butish Gevernment
and the Ulwur State that the provisions of the Treaty preseribing
& procedure for the extradition of offenders shall no longer apply
to cases of extradition from British India to the Ulwur State ;
but that the procedure prescribed by the law as to the extradi-
sion of offenders for the time being in force in British lndia
shall be followed in every such cage.

Iv.

Similar supplementary agreements have been entered into
by all the States specified in Part Il of this Appendix.
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A

ACCESSORIES—
bability of, to extradition, 4.

ACCUSED—
definition of, 23,
does not include persons dealt with under security sectione of Criminal
Procedure Code, 5).
evidence on hehalf of, must be heard, 27,
inclades person condemned for contumacy, 23.

AMERICA—See UxiTep StaTes.

ANARCHIST—
not a political offender, 27.

ARREST—
warranta of, intercolonial backing, 8.
warrant of, provisional, 9, 83.
without warrant, 49.

AUSTRIA—
treaty with, text of, 130.

BAIL—
power to admit to, 28, 47,

BELGIUM—
aupplemeatary conventions with, 145, 146,
treaty with, text of, 136.

BRITISH POSSESSION—
application of Extradition Act te, 2, 23,
definition of, 94,
surrender of fugitive offenders between, 8, 9, 10, 79, ef seq.

c
CANADA—

law of extradition in, 1.

COLONIES—
Fugitive Offenders Act, 78.
grouping of India with, under Fugitive Offenders Act, 9, 67, £2,

COMMITTAL—
warrant of, 28, 00,
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CONCURRENT—
jurisdiction, 66.

CONTUMACY —
peraon convicted of, may be extradited, 23, 05,

CONVIOTION —
definition of, 23, 93.

CORPUS DELICTI—

return of, 30.

CRIME—
committed on high seas, 63,
extradition crime, meaninyg of, 20, 23
may be subjeet of concurrent jurisdiction, 56,

D
DENMARK—
teeaty with, text of, 147,

DEPOSITINNS—
power of Magistrate to take, in absence of accnsed, 80,

DESERTERS—
from foreign ships, 13,

ECROPLEAN BRITISH SUBJECT—
definitjon of, 20.

EVIDENCE -
adnussible, 26, 27,
sufficicncy of, before magistrate, 34,
to be produced, 26. ’

EXTRADITION—
to British India, Part III, 76.

EXTRADITION ACT, 1870, 1, §5.
application to British India, 2.
text of, 85,

EXTRADITION ACT, 1873
text of, 101,

EXTRADITION ACT, 1893—
text of, 195,

EXTRADITION ACT, 1M6—
text of, 108.

EXTRADITION CRIME—
meaniag of, 20, 22
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EXTRADITION OFFENCE—
meaning of, 20.

EXTRADITION to British India, Part ITI, 76,

EXTRADITION TREATIES—
list of, 124, 127.
text of zelected, with non-foreign States, 250—238,
forcign States, 130—240,

i)

FINLAND—
treaty with, text of, 134,

FOREIGN JURISDICTION ACT—
Order in Couneil, 10,

FOREIGN SHIPS—
deserters from, 13,

“FOREIGN " STATES—
list of, Appendix B, 126.
meaning of, 5, 20.

FORMS—
to be used under Extradition Acts, 24, 97101,

FRANCE—
supplementary arrangements, toxt of, 170, 17).
treaty with, text of, 162.

FRENGCH POSSESSIONS—
convention of L8153, tegt of, 7.
extradition procedure, 6, 61,
in India, 8.

« FUGITIVE CRIMINAL V—
meaning of, 23,

FUGITIVE QFFENDERS. ¢lc., I, 2
bankruptey of, 36,
gutrender from British India, 8. 9.
— to British India, S0, ef sey.
trial of, 8§4.

FUGITIVE OFFENDERS ACT, 1881, 2, 8, 62, 107.
applcation to British India, 2, 62.
Orders in Council applying to places outside dominions of the
Crown, 10, 23.
groupiag possession for purpose of, 62.
text of, 107.
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FUGITIVE OFFENDERS (PROTECTED STATES) ACT—

groups, 63.
Orders in Couneil under, 13.

G

GERMANY—
treaty with, text of, 171.
constrnetion of Ariicle IV of, 33.

GOVERNMENT—
to whom may direct ovder, 24.
what, may issue order, 24.

GREECE—
treaty with, text of, 176.

GROUPS (soe Frarmve OFFENDERE AoT).

H
HABEAS CORPUS, 30, et seq., 43.

HIGH COURT—
meaning of, 20.
powers of, 30, 31, 32,
reference to, 30.

HIGH SEAS—
crime committed om, B3.

HOLLAND—
treaty with, text of, 189,

HYDERABAD—
treaty with, text of, 253,
agreement modifying, 255.

INDIA—
meaning of, 66,

INDIAN EVIDENCE ACT—

not exhaustive, 27,

INDIAN EXTRADITION ACT, 1903, 3.
annotated text of, Part II, 14, el seq.
effect of section 15 of, 53, 54. 53.
not exclusive but supplementary, 3.
rules under, 65,

INTERCOLONIAL—
backing of warrants, §,
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ITALY—
treaty with, text of, 193.

L

“LAWFULLY SURRENDBERED "—
meaning of, 49.

LOCAL GOVERNMENT—
meaning of, 23.

M
MAGISTRATE—
muat bear evidence of aceused, 27,
when may issue warrant, 36, 37,
who has sabmitted report functus afficio, 30,
who may apply to, 37, 38.

NEPAL—
treaty with, text of, 250.

NETHERLANDS-—
treatv with, text of, 139,

« NON-FOREIGN "—
treaty states, 6,

NORWAY-—
treaty (supplemental), text of, 233.

NORWAY & SWEDEN—
treaty with, text of, 227,

“ OFFENCE "—
committed at sea, 65.
meaning of, 46.

ORDERS IN COUNCIL—
applving Fugitive Oflenders Act, 10
grouping possession wunder, for purpose of Fugitive
Act, 63, 82,
list of, under Extradition Act, 126.

P
PIRACY by law of nstions, 42, 66-

« POLICE MAGISTRATE "—

meaning of. 30,
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SPAIN-
treaty with, text of, 218,

modification of, 226,

SUBJECTS—
surrender of, 78.

SWEDEN—
treaty (additional) with, text of, 232

SWEDEN & NORWAY—-
treaty with, text of, 227.

SWITZERLAND—
treaty with, text of, 234.

T
TREATIES-—
effect on, of Furopean War, 127.
list of, with ** Foreign States,” Appendix B, 126.
text of, selectod into Non-Fareign States, Appendix T, 255,
text of, selected with Foreign States, Appendix G, 130,

TREATY—
provisions, saving of, 59.

U

UNITED BTATES—
treaties with, text of, 244, 245, 247, 248.

w
WARRANT—
definition of, 5%



