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PREFACE.

Tae Chota Nagpur Tenancy Act, 1908 (Ben. Act 8§ of 19083,
has been amended by the Bibar and Orissa Public Demands

" Recovery Act, 1914 (B. & O. Act 4 of 1914), the Devolution
Act, 1920 (38 of 1920), the Chota Nagpur Tenancy (Amend:
ment) Act, 1920 (B. & O. Act 6 of 1820), the Chota Nagpur

" Tenancy (Amendment} Act, 1923 (B. & O. Act 5 of 1923), and
the Chota Nagpur Tenancy (Amendment) Act, 1929 (B, & O.
Act 3 of 1929).

In this reprint of the Act—

(1) repealed matter has been omitted, explanatory notes
: being inserted;

(2) the amendments made by later Acts have been
: inserted in their proper places with explanatory
foot-notes;

(3) some further foot-notes have been added for con-
venience of reference; and

(4) an appendix containing provisions of the Chota -
Nagpur Tenancy (Amendment) Act, 1920 (B. & O,
Act 6 of 1920), not incorporated in the text has
been added.

LS

J. A. SAMUEL,

Deputy Secretary to Government.
- The 15t November, 1935. Y
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" THE CHOTA NAGPUR TENANCY ACT, 1908.
BENGAL ACT & OF 1908.

[As MODIFJED UP TO THE 1sT Rovsm, 1935.]

GONTENTS.
CHAPTER 1.
PRELININARY.
BgoTioN,

1, Shork title and extent.

2. Ropeal. -

8. Definitions.
CHAPTER II.

Crasses OF TENANTS.

4. Classes of fenanis.

5.
6.
7.
8,

18,
17.
18,
18.
20,

Meaning of ** tenure-holder ™.

Meaning of ' raiyat .

Moaning of ** raiyat having kbunt.ketti rights **,
Meaning of ** Mundari khuni-kattidar ».

CHAPTER III.
TENTEE.BOLDERS,

. Tenura-holder when not linble to enhancement of rent.
DA,
10,
i1,
. Procsdurs on refusal of lsndlord to allow registration of transfer of tenurs.
3.
.
15,

Enhanoement of rent of fenure.holder or village hesdman.
Cortain bbuinhars not lisble to enhancement of rent.
Ragistration of certain transfers of tenures.

Division of tenure or distribution of renb.
Annulment of issumbrences on resumption of resumable tenurs.
Saving of rights of lendiord.

CHAPTER IV.
OCCUPANCE-RATTATS,
Ganeral.

Continusnce of existing ccoupancy.rights.

Definition of ** settled raivat *'.

Bhuinhars and Mundari khunt-kattidars to be settled raiysts in cerfain cases.
Settled raiyats te have occupaney-rights.

Effect of soquisition of oscupanoy-right by landlord.
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SeorroRw,
Anaidants of veaupancy-right.

21, Rights of ocoupancy-raiyst in respest of use of land.

22. Protection of cccupaney-raiyst from avietion except on specified grounds.

23. Devolution of occupancy-right on death. )
28A. Rogisiration of certain transfers of ocecupancy-holdings.

24, Obligetion .of wooupanoy-raiyet :fo pay renmt.

Enhancement of Hent.

25. Presumption thet rent of cccupancy-raiyat is fair and equitable.

26, Confirmation of rents enhanoed -prior to .comrmencement of thia Aect.
27. Meothods in which rent of cccuparcy-raiyat may be snhanesd.

28. Contenfs of application to Deputy -Commissioner for enhancsment,
29. Procedure on recsipt of such application.

B0. Power to direct gradusl enhancement.

Incresss of Renl in respeot of Excess Area.

for which rent was previously paid.
82. Procedure on reesipt of such application.
88. Bavings. .

Redustion -of -Ront.

84. Application to Deputy Commissiqrer for reduction of rent.
85. Procedurs on receipt of such application,

Bar to furither enhancoment or reduction of reni.

88. Bar to further enhancement or raduction of gent where .there is Bo resord-of-
rights,

CHAPTER ¥.
Rarvar a.w_mc EHUNT-EATYI RIGHTS.
#7. Incidents of tenaney of raiyat having khuynt-katt rights.

CHAPTEER VI.
R ON-OOCTPANCY-RAYYATS.

88. Initial rent and lesse of non.ocsupancy-raiyat.

89, Eﬂehet }gf acquisition by landlord of the right of .o non-oceaupaney-raiyat in his
olding. s

40. Conditions of enhsncement of rent of mon-pcoupancy-raivat.

41. (3rounds on which non-cecupsnoy-raiyat may be ejected.

42, Conditiona of ejsctment on ground of refussl to agree to psy a fair and
equitable rens, : :

4

-

CHAPTER ¥I1,
T.anos EXEMPTED FROM CEAPTERS TV .ano VI

48, Bar to acquisition of right of cocupancy in. and to applieation of Chapter VI
{0, landlonls® privileged lands and cortain other lands.
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CBAPTER WIII.

dsasne axp Ipanaymes oF Howopeos anp Tewozss,
Beorron.
44, Raiyat entitled to -a.lesss,
45. Landlord entitled 4o -counferpart sngagemant.
46. Restrictions on tranefer of their rights by-raiyats,
47, Restrictions on sale of raiyate’ rights under order of Court.
48. Rastriotions on transier and sale of bhuinhari- tenufes. ~
49. Transfer of ocoupsncy-holding or bhuinhari temure for .certain-.puzposes.
§0. Acguisition' of tenure or holding by landlord for certain purposes.
51. Tenant not liable to dransferse of lamdlord's - interest for reat paid to former
landlord, without notice of the transfer.

CHAPTER IX.
GENERAL ProvVIBIONS A8 TO RBENT.

Presumptions gs to fixity of rent.
' BlA, Pmumpﬁens 8e $o fixity of yent.

Peyment. of Roni.

Instalmenta,

Methods of payment of rent.

Receipts for rent and interest thereon.

. Daposit of rent in Court of Dsputy Oommissioner.

. Prosedure on recsipt of deposit, and peyment of same.

. Limitation of suit or application for rent due prior o deposit.

SERRVR

dzregra wf 1Bemt.

58, What to be daemed amear of memt;.interest n arreare.
9. Ejsotment of tenure-holder and cancellation of lesss for arrears.
60. Arrear of remt to-be firet tharge on penaney.
Lommulation of Heni payable in Kind,
§1. Commutation of rent payshle in kind.
63, Period for whick commuted rents ere to remain .analiersd.

Penalties jor fllegal sxaction of pradisl cenditions ar of suylhing in szcoss of reni
or of local cess.

68. Penslty on landlord for levying anything in exeass of rent {insluding looal cass)
or of lswiul predial conditions.

CHAPTER X.
‘Mmscrmasawnors ProvisioNns 48 70 LARDLORD AND TENANT.
} Korkar,

Cts;a ‘]1: which aunms of landlord is reguired ior sonvarsion of land into
OTKRE.

_85. Powar fo aject ocultivator or leave him in possession.
88. Prohibition against oonversion of certain iand inéo korker,
67._Right of oncupanoy in karker.
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Ejectmant.

SecrIoN.

68, Tenant not %o be ojected except in execution of deeree or order.
€9, Relief againet forfeitures. .

70, Decrea or order for ejectment when #o take effect.

71. Power to replace in possessidn tenant unlswiully ejected.

Surrender and Abandonment.

72. Burrender of land by raiyat.
78. Abandonment of land by raiyst.

Continusnce of Occupalion.

74, Effect of lease purporting to edmit to ocoupation after occupation has
: commsnesd. -
T4A. Determingtion of person to be village-beadmen when tenancy vecant.

Megsuremenis.

75. Measurement of lands.

CHAPTER XI.
CosToM AND CONTRACE,

78. Baving of custom.

77. Saving as lo serviee tenures and holdings.

78. Homesteads.

79. Rentrictions on exclusion of Aet by agreement.

CHAPTER XIL
RECORD-OF-RIGHTE AND SETTLEMENT OF KENTS,

85. Power to order survey snd preparation of record-ofrights.

81, Pariiculars to be recorded.

82. Powser to order survey and preparaiion of record-of-rightz as to water,

83. Preliminary publication, amendment and final publiestion of record-of-rights.

84. Presumptions as fo fins! publication and correctness of record-of-righis.

85. Settlement of fair rents, ’

88. Decision of issuss arising during courss of settlement of rents.

87. Institution of suils before Revenue-officer.

87A. Under-tenant to be made party in certain proceedings apd suits.

_88. Entry in record-of-righta of rent settled and ‘decisions made.

83. Revision by Revemue-officer. : -

90. Correction by Revenuve-officer of mistskes in record-of-rights.

91. Btay of certain proceedings befora Deputy Commissioner or Oivil Court when
order made for proeparation of record-of-rights,

92, Bar to juriediction of Courts in matters relating fo record-of-rights.

98, 8tay of certain proceedings before Deputy Commissioner or Civil Court when
record-of-rights finally published. .

84. Period for which rents enfered in the record-of-rights are to remain unaltered.

95. Expenses of procsedings under this Chepter:

08. Power of Ravenua-officer to give eflect to agreement or compromise.

7. Date from which settled reni takes effect.

$8, Rovision of record-of-righta, and new seitlement of rents, under orders of
Local Government.

90, Enhancement of rent where spplication under section 98 is rejected.
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BzerioN,
100. Validation of directions given, before the commsencement of this Act, for the
record of certain rights.
108A, Applicstion of ceriain provisions to righte of pasturage, to teke forest
produce, efe., and to paymenis in respect thereof.

CEBAPTER XIII.
PRAEDIAL (ONBETIONS, AND THER CoMMUTATION aND RECORD THERECF.

161, Prohibition agsinst new praed;ai‘ sonditions.

102, Lisbility of tensnt when original conditions of tenancy cannot be ascerfainad.

108. Method of caleulating present wvalue of predial condifion.

104, Procedurs in suit for rent and value of preedial conditions.

105, Voluntary commuiation of predial conditions.

108. Power to order record of preedisl conditions, with or without commuﬂshon

107, Proparation of record.

108. Publication of record.

108. Appeal from orders of Revenue-officers.

110. Revision by Commissionsr or Bosrd.

111, Procedurs where s survey and record.of-righis ars being made.

112, Note of desisions in record-of rights.

118. Decision of question ss to whether a payment in kind is & predial uon&s%mn
or & payment of rent in kind.

114. Commencement and effect of sommutation.

115, Expanses of voluntary eommutation,

114. Expenses of record and compulsory commutation,

117. Baving of right to claim reduction or snhancsment of renf.

CEAFPTER XIV.
Becorp ov LanpLoRps' Parviiegep Lanps.

118. Definition of ** landlords’ privileged lands ™.

119, Power to divect a survay and tecord of landlords' privileged lande.

120. Appliontion of certain sections.

121, Power to record landlords® privileged londs on application of landlord or tensnt.
122. Progedure In inquiries.

123, Presumption thet lands are not landlords’ privileged lands.

124. No land iu certain villages fo be recorded as landlords® privileged lands.

125. Exciusion of unrecorded lsnds from cstegory of landlords® privileged lands.
128. Appeal.

CHAPTER XV.

RECORD-GF-RIGHTS AND OBLIGATIONS OF RAIYATS HMAVING KEUNT-KATTI RIGHTS, VILLAGE
HEeADMEN AND OTBER CLASSES of TENANTSH.

127. Reocord-of-rights and obligations of raiyets having khunt-katti rights, village
beadmen and other classss of fenants.
128. Applieation of certain seotions.
129, Notice of entries to interested persons.
180. Suite to decide disputes as to entries in, or omissions from, record.
181, Nota of final decisions in record.
182, Wvidential valus of entries.
188. Re?;nue-gﬁioer to have regard to origin and nature of tenancy snd status of
narn

134. Exclusion of unrecorded lands from oategory of khunt-katti lands.
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CHAPTER XVI. :
JupIcisL, ‘PROCEDURR 1IN MLTTERH :COGNIZADLE BY THE Duruv CoMMISSIONER.
SecrioN. ’ '
185, Place for -holding Peputy Commissioner’s ‘Conrt.
138. Office for imstituting suits and making applications.
187. Withdrawal of suits.
188, Jurisdiction whers land is situated in more than one district or subdivision,
138. Certain suits and applicstions eognizable -only by the Deputy Commissioner.
1384, Exclusive jurisdietion of Deputy {ommissioner in certain cases.
140. Collective suits or applications. :
141. Order or deeree iu collective suit or on collestive applicaiion to specify how
far it affects -sach tenant.
142, Buit by co-sharer landlord for rent. .
143. Institution of euwits by presentation of statement of claim.
144. Additional particulars required in statement of claim in certain suits and in
" gertain -applications,
145. Bubstitution of copies or extracts for original doocuments admitted mn evidencs.
146, Statement of claim by whom to be presented.
147, Bignsiure snd verification of sistement of claim.
148. Production of documents by plaintiff.
149. Produotion of dosuments by defendant.
150, Return or smendment of statement of plaim,
1561, Issue of summons 50 defendsnt.
153. Attendance of defendant personally er by sgemt.
153, Production of documents and wiinesses,
154. Deposit of cost of serving summons.
155. Procedure when neither party .appears.
156. Procedurs when only the defendant appears,
157. Procedure when only the plainfiff appears.
158. Production of documenie by defendant.
159. Hearing of defendsnt on dey to which esse is postponed.
180, Exemption of women from psrsonal sttendanoe.
18l. Employment of -agenis.
162. Power 0 grant time or sdjourn hearing.
163, Examinstion and cross-examination of parties or their agenis and of
witnesses; written statement by defendant.
184. Conduct and record of examination,
185. Power to direct sitendance of party whose ngent cannot amswer material
tion.
188, Decres when to be made.
167. Power to postpone trial to take further evidence.
168. Preduction of witnesses.
169. Procedure when neither party appears on day fixed for final hearing of suit.
170. Judgment,
171, Local inquiries.
172, Payment into Court by defendant, after tender to plaintiff.
173. Paymant into Court by defendant, without prior tender to plaintiff,
174. Prohibition of interest on sums paid into Court.
¥75. Power to award demages to plaintiff in rent-suit.
178. Power to award compensation to defendant in rent-suit.
177. Procedure where third party claims right to receive rent.
178. Buit for ejectment of non-oecupancy-raiyat, or cancelment of lesse of any
tenant, for arrears of remt. -
179. Power of Deputy Commissioner to grant lesse to raiyat in default of landlord,
180. Procedure where tenant fails to deliver eounterpart engagement to landlord.

Ezecution of Decrees and Orders of ths Deputy Commissioner.
181, Limi?ai\iqn of time for application for exscution. '
181A. Application for excuution by assignes of rent deeree.

-
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BeoTioN,
182, Decrees and orders by what Court %o be axecuted..
188, Form of application for exscution.
184, lasue of provcess of exseution.
1856, Form of warrant of execution against person or movsble property.
1858, Exsmptions from attachment and sale.
187. Indicstion of movable properiy to be asized.
188. Duration of warrant of execufion,
189, Becond and successive warrants of exessution.
190. Notice when to he given before issue of warrant of sxzecution.
181, Procedure when judgment-debtor is arrested.
182, Further procsedings after disebsrge from- jail.
188. Diet-monsy for subsisfence. of prisoner.
194, Exesution of decrsa or order lor sjectment or re-instatement of eultivator..
195, Exscution of decres or order for cancelment of leass, for ejectment, or for re-
instatement of tenant not being an actusl eultivator.
198, Execution of decres for rent given in favour of sharer in undivided estats or
tenure.
197. Execution of rent decres obtaitied by s co-sharer landlord.
188, Exscution sgainst immovsble property in certain ceses, i judgment not
satisfied.

Sales in Ezscution of Dacress of the Deputy Commissionsr.

199, Notifieation of intended sale of movable priperty, snd oustody of property.

200. Interval between geizure and sele,

201, Place and manner of sale.

202. Prohibition of purchase by officers.

208. Postponement of sale If fair price be not offered.

204. Payment of purchase-money, and delivery of property fo purchsser.

205. Applicatios of proceeds of sale.

208. Procedura where third party claime interest io property seized.

267, Irregularitics not fo vitista sale.

208. Bals of tenure or holding in execution of decrse for arrears of rent.

209. Disposal of proceeds of ssle under section 208.

210, Saleh gifﬁ;thar property in execution of decree for arresars of rent of tenure or
g

21l. Pm;edu}-e where third party claime to be in lawful possession of tenure or

212, Application to set aside sale of immovable property, on deposit of deht and
eompseneation 0 purchasers

218. App]matmn 4o seb asids sale of immovahle property on grmmd of irregularity.

218A. Bale in sxecution deemed set aside when rent deores sot aside, and restors-
tion of sictus quo ants,

214. Grounds on whish suit or application to set sside =als may be brought.

Appecls.

215. Appesl from orders of Depuly Commissioners.

218. Limitation of appeals from such orders.

217. Bar to further appesls, with provise for revision by Board or Gonmmonm

218, Appeal in certain suits.

218, Appsal to Deputy Commienionsr when to bs presented.

220. Appeal when {c be hesrd.

221. Re-sdmission of appeal.

222, Re-bearing of appeal on application of respondent . sgainst. whom. sa - porte
docres passed.

228, Judgment in appeal. .

224. Appeal to Judigial Commissionar or High Courd.

225. Hesaring of appeals by Judicial Commissioner instead of %y Depnty Comy

missionar.
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Seorzon.
228. Limitation of appea] to Judicisl Commissionet or High Court.
227. Power to set aside judgment or order passed ex parie by defaulf.
228, Order to set mside judgment final, but rejection of application to set nside
appealable. '
228. Application of section 581 of the Code of Civil Procedure.

CHAPIER XVIA, ..

Bo¥mary PROCEDURE FOR THE RECOVERY OF RENTS UNDER TEE DIHAR AND ORISSA
Popric Denanos Recoveny Agr, 1914,

220A. Recovery of arrears of rent under the certificate procedure in certain cases.

CHAPTER XVII.

LonraTion. -~
230, Application of the Indian Limitation Act, 1908 ) N
230A. Special rule of limitation in certain spplicstiotts and suits befgre s Revenue-
officer. - -

231. General rule of limitation.

282. Limitation of suits and appliestii_mg'fgr grant of leases, ete.

233, Limitstion of certain suits for ejectment.

234, Limitation of suite and applications for arrears of rent’«

235. Buccessive suite or applications for recovery of rent.

238. Limitation of suits against sgents for money, sceounts or papers.

287. Limitation of applications for recovery of possession of holding,

238. Limitation of suits or applications by village headmen for recovery of posses-
sion.

CHAPTER XVIIL
' SPECIAL PBOVISIONS WITH RESPECT To MU¥VDARI RHUNT-EATTIDARS.

236. Application of preceding seotions to Mundari khunt-kattidari tenancies,

248, Restrictions on transfer of Mundsri khunt-katfidari fenancies.

241. Transfer for certain purposes.

242. Ejeotment of persons unlawfully obisining possession of such tenmancies.

243. Enbancement of rent.

244, Recovery of arrears of rent under the certificate procedure, where thers ia &
record-of-rights.

245, Reference of question of title to Civil Court.

246. Recovery of arrear of rent by suit where there is no record-of-rights.

247, Joinder of parties in proccedings under section 244 or 248,

248. Recovery of money due to the Government ur reat due to & landlord.

249, Recovery of contributions from co-sharer tenanta.

250, Entry of Mundari khunt-kattidari tenancies in record-of-rights.

251, Bar fo suits under section 87,

252, Decision of disputes regarding entries or omissions i record-of-rights.

258. Appeal! sgainst such decisions.

254, Entry of decision in record-of-rights.

285. In preparing record-of-rights, judgments, etw., in suits not to be taken es
evidense that tenancies are or are pot Munderi khunt-kattidari tenancies.

258. Record-of-rights to be conclusive evidence on the question whether a tenancy -
ie 8 Mundari khunt.katfidari tenancy.
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CHAPTER XIX,
BUPPLEMENTAL PROVISIONS.

Joint-landlorde.
BeoTIoN.
267, Joint-landlexds,

Bar to suits and finclily of decisions in cerlain caast.
258. Bar to suits in certain cases.
FProcezp.

259. Mode of servics.
260, Auvthentication snd payment pf costs.

Costs.

261. Cosis in suits snd applications.
262. Daposit of costs of proceedings to be inourred by the Government,

Production of Wiinessss and Documentis.
288. Production of witnssses and documents,
Rules and Notifications.

264, Power to make rules to earry cut objects of Act,

2685, Power to make rules as o procedurs, snd application of the Cods of Civil
Procedura.

266. Publication of rules in dralt.

287, Publieation and effeot of rules and nolification.

Recovery of Dues.
268. Recovery of dues. .
Powers.

269. Transfor of cases from cne Revenue-officer to another,
270, Control over Deputy Commissioners and Deputy Collectors.

Saving of epecial Enaciments,
271. Seving of specisl emactments.

Somepuie A.—Aocts and Notification repealed in the Chota Nagpur Division, except
the district of Manbhum.

SemepuLe B.—Acts prospectively repealed in the distriet of Manbhum,

APPENDIX.

Provizions of the Chote Nagpur Tenmanoy (Amendment) Act, 1920, not in-
eorpotated in the faxt,
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BENGAL ACT 8 OF 1908.

THE CHOTA NAGPUR TENANCY ACT, 1908.[']
(11th November, 1908.)
[As wopwFiED UP To THE 1sT NovEMsEr, 1935.]

An Act to amend and consolidate certain enactments relating to the Jlaw
#f Landlord and Terant and the settlement of rents in Chota

Nagpur.

‘WHEREAS 1t is expedient to amend and consolidate certain emact-
ments relating to the law of landlord and tenant and the setilement of
rents in Chota Nagpur; :

’ And whereas the sanction of the Governor-General has been
obtained, under section 5 of the Indian Councils Act, 1892[%] fo the
passing of this Act; :

It is hereby enacted as follows :— A
CHAPTER 1.
PRELTMINARY.

1. () This Act may be called the Chota Nagpur Tenancy Act, 1908;

[3] The Act has been materially modified by B. & O. Act 8 of 1920. For State-
ment of Objecte and Reasons of the original Act, ses Calcuils Garstte, 1908, Part IV,
p. 28; for Report of the Select Committes, sse Calcutts Gaseite, 1908, Part IV,

" Extreordinary, p. 8; for proceedings in Council, ses Calcutte Gaseiis, 1906, Part IVA,

pp. 207 and 252. For Statament of Objesta and Ressons of the emeénding Act
{B. & O. Act & of 1920), ees Bihar and Orissa Gaselts, 1020, Part ¥V, p. 80; for
Report of the Selsct Commities, ses Bikar and Orissa Garetle, Extracrdinary, dated
5tk March, 1920; for proceedings of the Legislative Couneil, ses Bihar and Orisea
Gassite, 1920, Part VI, pp. 60, 168 and 262, The amending Act came into opera~
tion with the exception of sections 38 and 88 in the district of Manbhum, snd with
the exception of sections 18, 33 and 88 in the other districts of the Chota Nagpur
Division, on the 5th November 1920, the date appointed by notificstions issued
under section 1 (2) of that Aet ag amended by section 2(3) of the Chota Nagpur
Tenancy (Amendment) Amending Aet, 1920 (B. & ©. Act 7 of 1820}, For notifi-
cations, ase Bikar and Orisss Goseits, 1920, Part IT, pp. 1287 snd 1288, Sectioms
88 and B8 came into operation in the Chota Nagpur Division on the Ist March,
1924 (ees notification no. i{ﬂ;{?gs_ dated the 22nd Februsry 1924, p. 155, Bihar
and Orista Gassite, 1524, Part II}.

For Stetement of Objacts and Reasons of the Chota Nagpur Tenancy (Amend:
ment) Aect, 1929 {B. & O. Act § of 1929), zes the Bihar and Orizss Gazstle, 1927,
Part V, p. 81; for Report of the Seleck Committee, ses the Bihar and Orisse Gaseits,
1938, Part V, p. 15; and for procsedings in Council, ses the Bibar and Crissa
Legislative Council Debates— '

Vol. XVI, p. 625,

Vol. XVII, pp. 187, 267 and 809.

Vol. XIX, p. 1468, and

Vol. XX, pp. 78, 79, 485, 540, 650 and 868,
This Amending Aot was brought into foree on the Ist March, 1630.
[i] See now the Government of India Aot. '

1 . 11 Leg. D.

Short title
and axtent.
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-

(Sec. 3.

being in force by the Deputy Commissioner, and includes
Government kbas mahals and revenune-free lands not
entered in any Yegister; . . .

() “‘forest-produce™ includes the following, whether taken from
& forest or not, that is to say :—

(@) wood, charcosl, ‘caoutchouc, catechu, wood-oil, resin,
pafural wvarnish, bark, lae, mashua fowers and
myrabolams,

(b} trees wnd leaves, flowers and fruits, and all other parts
or produce not hereinbefore mentioned of trees,

(¢} plants not being trees (including grass, creepers, reeds
and moss), and all parts or produce of such plants,

{d) wild animals, and skins, tuosks, horns, bones, silk,
cocoons, honey and wax, and all other parts or pro-
duce of animals, and ) :

{e) peat, surface-soil, rock and minerals {including iron-stone,
coal, clay, sand and lime-stone[*][)]when taken by any

- person for his own use[*|[*]; )

(zt3) “bolding”’ means a parcel or parcels of land held by a
raiyat snd forming the subject of a separate tenancy;

iii) “korkar’’ means land, by whatever name locally ~ known,

' such as bahbala, khandwat, jalsasan or ariat, which has
been artificially levelled or embanked primarily for the
cultivation of rice, and—

(@) which previously was jungle, waste or uncultivated, or
was cultivated upland, or which, though previously cul-
tivated, has become unfit for the cultivation of frans-
planted rice, and

() which has been prepared for cultivation by & cultivator
{other than the landlord}, or by his predecessor in
interest (other than the landlord), with or without the
consent of the landlord according as such consent is
required or not by section 64;

{xsp) "'landlord’’ means g person immediately under whom a

~ tenant holds, and includes the Government;

{zv) ‘‘moveable property’’ includes standing crops;

{(zvf) '‘Mundari khunt-kattidari tenancy’’ mesans the interest of a
Mundari khunt-ketéidar; : ,

(zvi} ‘‘pay,”” “'payable’’ and ‘‘payment,”” when used with
reference to rent, include ‘‘deliver,”” ‘‘deliverable’’ and
“*delivery’”; '

{1] This bracket was substituted for & comma by the Chota Nagpur Tenancy

{Amendment) Act, 1928 {B. & O. Act § of 1829), s. 8.
[21 A bracket after the word ** use '™ was omiited by ibid.
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{xoiii) '‘permanent tenure’’ means a tenure which is heritable
and which is not held for a limited fime;

{(wiz) “'preedigl conditions’’ mean - conditions or services appur-
tenant to the occupation of land, other than the rent;
and include rakumats payable by tenants to landlords,
snd every mahtut, mangan and madad, and every other
similar - demand, howsocever denominated, and whether
regularly recurrent or intermittent;

(zz) “prescribed”’ means prescribed by the Liocal Government
by rule made nnder this Act;

{xaf) ‘' proprietor’”’ means & person owning whether in frust or
for his own benefit, an estate or a part.of an estate;

(mﬁ *‘registered’’ means registered under any Act for the time be-
‘ing in force for the regisiration of documents;

(xxiii) ‘‘rent” means whatever is lawfully payable in money or
kind by a tenant fo his landlord on account of the use
or occupation of the land held by the tenant, and includes
all dues (other than personal services) which are recover-
able under any enactment for the time being in force as
if they were rent;

{zziv) “‘resumable fenure’’ means a tenure which is held subject
to the condition that it shall lapse to the estate of the
grantor and be resumable by himn or his successor in title- -

{a) on failure of male heirs of the i)edy of the original grantee
in the male line, or .

{b) on the happening of any definite oon‘hmgeney other than
that referred to in sub-clause (a) of this clause;

{xzv) “‘Revenue-officer,”” in &ny provision of this Act, means any
officer whom the Local Government may appoint to dis-
charge any of the functions of a Revenue-officer under
that provision; ;

(zzvi} “‘tepant’’ means a person who holds land under snoi;her
person and is, or but for a special contract woyld be,
liable to pay rent for that land to that person;

{rxoé} “‘tenure’’ means the interest of a tenure-holder, and includes

‘ " an under-tenure. but does not include a Mundari kbunt- -
kattidari tenancy;

. (zzoiv) “‘village'” means,—
{a) in any local area in which a survey has been msade and
& record-of-rights prepared onder any enactment for



6 The Chota Nagpur Tenancy Act, 1908,  [Benm. Aot
(See, £

the time being in force, the area included within the
same exterior- boundary iz the village map finally
adopted in making such survey and record, as subse-
quently modified by the decision (if any) of & Court
of competent jurisdiction, and

(b) where a survey has not been made and & record-of-rights
has not been prepared under any such enactment, such
area as the Deputy Commissioner may, with the sanction
of the Commissioner, by general or special Order declare
fo constitute a village :

[*}[Provided that when an order has been made under section 80
directing that & survey be made, and a record-of-rights
prepared in respect of any local area, estate, tenure,
or part thersof, the Local Government may by notifica-
fion declare that in such local area, estate, tenure, or
part thereof, ‘village’ shall mean the ares which for
the purposes of such survey and record-of-rights may
be adopted by the Revenue-officer subject to the control
of the Commissioner as the unit of survey and record;}

[*1{ (zziz) “‘village-headman'’ means the headman of a village, or of
& group of villages, whetber known as manki, or pradhan,
or manjhi, or otherwise, or by an equivocal designation,
such as thikadar or ijaradar;

Ezplanation.—In this definition ** village ' includes a portion of &
village; and :

{zzz) "‘Permanent Settlement’® means the Pérmaﬁent Settlement
of Bengal, Bihar and Orissa made in the year 1793.]

CHAPTER 1.
C1LASSES oF TENANTS.

Classes of &, There shall be, for the purposes of this Act, the following
tenants.  classes of tenants, namely:—

(1) tenure-holders, including un&er-tennre-heiders,

{2) raiyats, namely:— .

(@) oceupsncy-miyats, that is to say, raiyats imvmg a right
of occupancy in the land held by them,

* * [t] This proviso was inserbed by the Chota Nagpur Tensnoy {I&msndmank} Act,
1020 (B. & 9. Act & of 1020}, 8. 4(1).
[®] Olsuses (cziz) and (zzz) were inserted by s, 4(2), #bid.
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(6) non-occupancy raiyats, that is o say, Taiyals not having
such a right of occupancy, and '
(¢} raiyats having khunt-katti rights;
(3) under-raiyats, that is to say, tenanis holding, wheti:er
immediately or mediately, under raiyats, and -
(4} Mundari khunt-kattidars.

5. ** Tenure-holder ** means primarily a person who has acquired Eeanmge!
from the proprietor, or from another tenure-holder, a right to hold ' %enure-
Iand for the purpose of collecting rents or bringing it under cultivation o

_ by establishing tenants on if; and includes—
* {a) the successors in interest of persons who have acquired such,

a right, and
Ben. Act 2 (b) the holders of tenures entered in any register prepared and
of 1889. - confirmed under the Chota Nagpur Tenures Act, 1869,

but does not include a Mundari kbunt-kattidar.

8. (1) ‘' Raiyat " mesns primarily a person whe has aeqmred a gﬁmsﬂf
right to hold land for the purpose of cultivating it by himself, or by ~ ™7™ "
members of his family, or %y bired servants, or with the aid of partners;
and includes the successors in interest of persons who have acquired such
a right, but does not include & Mundari khunt-kattidar,

Expiﬂnaiscn ~—Where s tenant of land has the right to brmg it
under cullivation, he shall be deemed to have acquired a right to hold
it for the purpose of cultivation, notwithstanding that he uses it for
the purpose of gathering the produce of it or of grazing cattle on it.

(2) A person shall not be deemed to be & raiyat unless he holds
land either immediately under a proprietor or immediately under a
tenure-holder or immediately under & Mundari khunf-kattidar, -

{3) In determining whether a tenant is & tenure-holder or a raiyat,
the Court shall have regard to—

{a) local custom, and
(b} the purpose for which the right of tenancy was originally
acquired.

@ Baxyst having ' khunt-katti rights ** means a ra.we.& in Meaniog of
occupation of, or having any subsisting title to, land reclaimed from | T78%
jungle by the original founders of the village or their descendants in khunt-katii-
the male line, when such raiyat is & member of the family whichrights ',
founded the village or » descendant in the male line of any member of
such family :

Provided that no raiyat shall be deemed to bave khunt-katti rights
in any land unless he and all his predecessors in title have held such

land or obtained a title thereto by virtue of inheritance from the
criginal founders of the village.
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(2) Nothing in this Act shall prejudicially affect the rights of any
person who has lawfully acquired s fitle to & kimnt&attaéan fenancy
before the commencement of this Act.

Meaning ot -~ B+ '* Mundari’ kbuntkstidar * means a Mumdari who has
“ Mundari acquired & right to hold jungle land for the purpose of bringing suitable
dk:;‘*f‘*' -katti- nortions thereof under cultivation by himself or by’ male members of
, his family, and includes—

(a) the heirs male in the ma&e line of any such Munda.n, when
they are in possession of such land or have any subsxmng
title thereto, and

(b} a8 regards any portions of such lan& which have remained
continuously in the possession of sny such Mundari and
his descendants in the male line, such descendants,

CHAPTER IT1.

o "TENURE-HOLDERS,
Tanurer . 9. No tenure-helder who holds his fenure {otherwise than under
%;:‘; b‘;’:‘; a terminable lease) at a fixed rent which has not been changed from
enhance. tbe time of the Permanent Settlement shall be liable to any enhance-
ment of ment of such remt, anything in the Bengal Decennial Settlement

rent. Regulation, 1793, section 51, or in any other law, to the contrary g ¢ 1703,
notwithstanding.’ , :
Enhance- - {'][8A. (1) Where the rent of a tenure-holder or village headmsan

ment of is liable to enhancement during the continvance of his tenancy, such
:::;:f enhancement shall be made only by an order of the Deputy Commis-
holder or  Sioner passed upon an application made to him, or by an order of a
village BRevenue-officer passed under Chapter XII or Chapler XV.

beadmaes. (2) An enbsncement, progressive or otherwise, may, subject to
any valid contract between the parties, be ordered up to the limit of
the customary rate payable by persons holding similar fenancies in the
vicinity, or where no such customary rate exists, np to such limit as is
{air and equitable. In determining what is & fair and equitable rent,
regard shall be had to the origin and history of the tenancy.

(3} When the rent of a tenure-holder or village headman has been
enhanced, it shall not again be enhanced for a period of fifteen vears
except by an order of a Revenue-officer passed under Chapter XII or
.Chapter XV,

(4) Nothing in this section shall a.ppiy to a temporary tenure-
holder, or to a tenure-holder the rent of whose tenure is subject fo
varigtion in acoordance with principles expressed in the contract
whereby the tenure was created.]

. [1] Thia section was inserted by the Chota ngpur Tenmg (Amandmant} .&cz;
1920 {B. & O. Aot 6 of 1820), =.
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- 10, No bhuinhar whose lands are entered in any register 9repaz"ed Gertain

and ‘confirmed under the Chota Nagpur Tenures Act, EBSG shall be bimm
liable to any enh&ncemeng of the rent of his i:enure %0 enhanos-
©  ment of
. rent.

11. (1) When any tenure or pers:an %hereof is transferreé -by Registration
succession, inheritance, sale, gift or exchange, the transferee or hig of certain ers of
succeasor in title shall cause the transfer to be registered in the eiﬁeemm

of the landlord to whom the rent of the tenure or portion is payable.

{9} Tha Jandlord sha}l, in the absence of sufficient reason fo the
cantrary, allow the registration of all snch transfers.

(3) Whenever any such transfer is registered in the office of the
landlord, he shall be entitled to levy a registration fee of the following
smount, namely :— '

(a) when rent ig payable in respect of the tenure or portion—a
fee of two per cenfum on the sonual rent thersof:
provided that no such fee shall be less than one rupee or -
more than one hundred ropees, and

(b) when rent is not payable in respect of the tenure or portion
—a fee of two Tupees.

{4) If an application for the registration of any transfer of a tenure
or portion thereof under sub-section (1) is not made within 2 period
of one year from the date of the transfer, and if the registration fee
suthorized by sub-ssction (3) is not paid or tendered within that period,
the transferes or his successor in title shall not be entitled to recover,
at any time after the expiry of the said period, by suit or other proceed-
ing, any rent which may have become due to him, as the owner of such
tenure or portion, between the date of the transfer ané the date of the
application for reglstrahon

(6) Nothing in this section shall— :

() validate a transfer of any tenure or portion thereof which,
by the terme upon which it js held, or by any law or
local custom, is not transferable, or

{if) affect the right of the landlord to resume s resumabla
tenure.

12 If any landlord refuses to aliow the registration of any such Procedure
transfer as is mentioned in section 11, the transferee or his successor on refusal
in title may make spplication to the Deputy Commissioner; and the ::1:“’::?’&
Deputy Commissioner shall ghereupon after causing notice to be served registration
on the landlord, make such inquiry as he considers necessary; and, if of transfer
no sufficient grounds are shown for the refusal, shall pass an order of tenure.

declaring that the transfer shall be deemed to be registered.
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(Secs. 13-15)

Division of 13, Notwithstanding anything contained in section 11 or section

‘tenure or 19 4 division of any tenurs or portion thereof, or a distribution of the

" rent payable in respeot of any tenure or portion thereof, shall not be
binding on the landlord unless it B made with the express consent
in writing of the landlord or of his agent if specially authorized in that
behalf,

Apnulment 14. (1) Upon the resumption of a resumable tenare, every lien,
'mnf;n sub-tenancy, easemeni or other right or interest created, without the
resumption consent or permission of the granior or his successor in interest, by
of resumsblethe graniee or any of bis successors, on the fenure, or in Timitation of
fenure.  his own interest therein, shall be desmed to be annulled, except the

following, namely :—

(a) any lease of land whereupon s dwelling-house, manufactory
or other permanent building has been erecied or a per- -
manent garden, plantation, tank, canal, place of worship
or burning or burying ground has been made, or wherein
& mine has been sunk under lawful suthority;

[*][(aa} any-right of Government in any land within a canton.
ment;] :

(b) any right of a raiyat or cultivator in his holding or land, as
conferred by this Act or by any local custom or usage;

(¢} any righf to hold land occupied by & sacred grove; '

(&) any Mundari khunt-kattidari tenancy;

[*]{(dd) any bhuinhari tenure, as defined in the Chota Nagpur g, a. g
Tenures Act, 1869]; and of 1869,

(e) any right of a [*] [village-headman] in his office or land.

(2) Nothilg in clause (a} of sub-section (1} shall confer on any

grantee of a resumable tenure, or any of his successors, any right over’
minerals which he does not stherwise possess.

fiﬂ‘h"gsogf 15. The mere registration of a transfer under section 11, or the

laodlord,  Tmere receipt of s registration-fee thereunder, or the passing of an
order by the Deputy Commissioner wunder section 12, shall not be
deemed to imply & consent to, or permission to make, the transfer,
within the meaning of section 14; and the landlord shall not be bound
by the terms or conditions of any such transfer.

[!] This clause was inserfed by the Chota Nagpur Tensncy {Amendment) Act,
1020 (B. & O. Act 8 of 1920), . 6(1}.
" [®] This olause was inserted by ibid, s. 8(2).
{*] The expression ** village headman ** was substituted for the words ** head-
man of & village or group of villagea {whether known ss 8 manki or pradbsn or
manjhi or otherwise)’’ by ibid; 5. 6(8).
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CHAPTER 1V,
QCCUPANOY-RATYATS,
General,

16.[*][{1)] Every raiyat who, immediately before the commence- Continuance
ment of this Act, has, by the operation of any enactment, or by loca.l.fi:;"mhg
oustom or usage or otherwise, a right of occupancy in any land, shall, rights, |
when this Act comes into force, have a right of occupancy in that
land votwithstanding the fact that he may not have cultivated or held
the land for & period of twelve years.

 [Y1[{®) The exclusion from the operation of this Act by a notification

under sub-section (2) of section 1 of any area or patt of an srea, which

is constituted a municipality under the provisions of the Bengal

«ibu. At 8 Munioipal Act, 1884,[*] or which i within a cantonment, shall not affect

& 1654, any right, obligation or liability previously acquired, incurred or accrued
in veference to such area.]

17. (1) Every person who, for a period of twelve years, whether %*’f:;‘&?@
wholly or partly before or after the commencement of this Act, has m;.at iy
continuously held as a raiyat land situate in any village, whether under
8 lease or otherwise, shall be deemed to have become, on the expiration
of that period, s settled raiyat of that village.

(2) A person shall be deemed, for the purposes of this section,
to have continvously held land in a village notwithstanding that the
partioular land held by him has been different at different times.

{3} A person shall be deemed, for the purposes of this section, to
heva held as a raiyat any land held as & raiyat by s person whose
heir he ie.

{4) Land held by two or more co-sharers as a raiyati holding shall
be deemed, for the purposet of this section, fo have been held as a
raiyat by each such co-sharer.

{6) A person shall confinve to ba a settled raiyat of a village as
long as he holds any land as a raiyat in that village and for three years
thereafter,

(6) If o raiyal recovers possession of land under section 71, or
by suit, he shall be deemed to have continued to be a settled raiyat
netmthsiandmg his having been out of possession more than three

(7} If, in any suit or proceeding, it is proved or admitted that a
person holds any land as a raiyat, it shall, as belween him and the
[t] The figure and brackets ** (1} ™ inserted by the Ch T
(Amendment) Act, 1920 (B. & O. Aot s‘:ﬁm), 5 ). Chota Nagpor Tenancy
[*] This sub-gection wes inserted by ibid, u. '?(2}
[*] Ses 1t foot-nole, page 2, suprs.
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(Secs. 18-20.}

lendlord under whom ke holds the land, be presumed, for the purposes
of this section, until the contrary is proved or admitted, that he has
for twelve years confinuously held that land or some part of it as

& raiyat.
i%“;h‘:;sg 18. The following classes of persons shall be deemed to be settled
khuns-katti- raiyats for the purposes of this Act, in regard to the land in their
dars to be villages which they culfivate as raiyats (other than their own Bhuinhari
::f%:é .or Mundari khunt-kattidari land, and other than landlords’ privileged
T rtain 1snds as defined in section 118), and the provisions. of sub-sections (3)

in certain
oases. to (6) of section 17 shall apply to such persons as if they were r&lyats,

namely :—
(@) where any land in s vﬁla.ge other than Iazié known as
manjhihas or bethkheta, is entered in any register pre-
pared and confirmed :mder the Chofa Nagpur Tenures Ben. Act
Act, 1869—all members of any Bhuinhari family who of 1869
hold, and have for twelve years continuously held, land in
such village, and

{b} where any village contains land nat fornnng part of 8
Mundari khunt-kattidari tenancy and an entry of Mundari
khunt-kattidari tenancies or of Mundari khunt-kattidars
in such village has been made in any record-of-rights as

. finally published under this Act or under any law in force
‘before the commencement of this Act—all male members
of any Mundari khunt-kattidari family who hold, and bave
for twelve years continuously held, land in such village.

Bettled ‘!8. Every person who is a seftled raiyat of a village within the
g‘f:t‘ % meaning of section 17 or section 18 shall [*1[subject to the provisions of
occnpancy section 43] heve a right of ocoupancy in all land %] [“*‘] for the time

rights. being held by him as a raiyat in that village.

Efect of {*1[20. (1) When the immediate landlord of an occupancy holding
:?q::::ﬁmn is s proprietor or permanent tenure-holder, and the entire interests of
pancy-right the landlord and the ralyat in the holding become united in the same
by landlord. nerson by transfer, succession, or otherwise, such person shall hold the
land as & proprietor or permanent tenure-holder, as the case may be,
and shall not hold it by any subordinate right whatsoever, but nothing
in this sub-section shail prejudicially affect the rights of any third

person.

[*] The words end figures '* subject to the provisions of section 43 °* were inserted
by the Chota Nagpur Tenancy {Amendment} Act, 1920 (B. & O. Act 6 of 1920), 5. B(1).

{2] The breckets, words and figures ** {other than landiords’ privileged lands as
defined in seotion 118} *' were emitted by ibid, s. B{2).

8] This section waa substituted for the original section 20, by fi’éid, 8. 8.
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{8ec. 20.) -

{2) If the vecupancy-right in land is transferred to s person jointly
interested in the land ac proprietor or permanent tenure-holder such
person shall hold the land as proprietor or permanent tenure:holder,
ns ths csse may be, and shall not hold if by any subordinate right
whatsoever. Such transferee shall pay to his co-sharers a fair and
equitable sam for the use and occupation of the lend, and if ke sub-lets -
the {and to a third person, such third person shall be deemed to be a
tenure-holder or & raiyat, as the case may be, in respect thereof.

Ttustration,—4, a eo-sharer landlord, purcheses the occupaney holding of & raiyat
X. A sub-lets the land to Y who takes it for the purpose of estsbiishing tenants
on it; ¥ becomes s femwre-holder in respect of the land. Or, 4 sub-lels it to 2,
who takes it for the purpose of caltivating it himself; Z bacomes s raiysé in respect
of the land.

In determining from time to time what is & fair and equifable sum
under this sub-section, regard shall be bad to the rent payable by the
occupancy-raiyat at the time of the fransfer, and to the principles of
this Act regulating the enhancement or reduction of the rents of
ocenpancy-raiysats.

{3) A person interested in any estaie, tenure, village or lsnd,
whether solely or jointly with others, as a temporary tenure-holder, -
ijaradar; or farmer of rents, or as a mortgagee in possession, shall not,
during the period of his lease ar mortgage, sacquire by purchass or
otherwise a right to hold any land comprised in his lease or mortgage
in any other capacity than as such lessee or mortgagee, and every
inferest acquired by him in such land during the period of his' lease
or mortgage, shall upon the termination of such lease or mortgage,
cease to exist: provided that if he has settled the lsnd with a third
person &8 a ftenure-holder or a raiyat, not being prohibited from so
doing by the terms of his lease or mortgage, the rights of such third
person shall not be affected by the mere termination of the lease, but
such third person shall bs deemed to be & tenure-holdsr or a raiyat, as
the case may be, in respect of that land.

{4) Thig section does mot prohibit and shall be desmed never to
have prohibited the scquisifion of a right of occupancy in & parcel of
land— )

{a) by a village-headman if by local custom or usage he has a
right to acquire s right of occupancy in land of the olass
to which that parcel belongs, or

(b) by o temporary tenure-holder who, before becoming euch,
was himself & resident cultivator of the villsge, if such
parcel has been converted by him into korkar or has been
acquired by him by succession or inheritance. :

Erplanation.—A person having s right of occupancy in land does
not lose it by subsequently becoming jointly interested in the Iand as a
proprietor or permaneat tenure-holder or by subsequently holding the
Iand in ijars or farm, or as a temporary tenure-holder or mortgagee.]
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(Sees. 21-234.)
Incidents of eccztpsnfy'-figkt

Righta of " 21, When a raiyat hes & right of occupancy in respect of any land,
ﬁ‘g‘““'f’ be may use the land—

respact of : () in any manner which is authorized by local custom or ﬁsage
use of land. : or

(b) irrespective of any local custom or usage, in any mnanner
which does not materially impair the value of the land or
render it unfit for the purposes of the tenancy.

Protection 22, An occupancy-raiyat shall not be ejected by his landlord from
of his holding, except in execution of a decree for ejectment passed on

W0UPSECY” the ground —

raiyat from groun

eviction (a.} that he has used fhe lend comprised in his bolding in &
xf;:?éegn manner which is not authorized by section 21, or
grounds. * (b) that he has broken a condition, consistent with the provisions

of this Act, on breach of which he is, under the terms of
a contract between himself and his landlord, liable to be
ejected.
Devolution 23, If a raiyat dies intestate in respect of a right of occupancy,
of occu- 34 ghall, subject to any local custom' to the contrary, descend in the
pancy right
on death, Bamme manner as other immovable property :

Provided that in any case in which, under the law of inheritance
to which the raiyat is subject, his other property goes to the Crown,
his right of occupancy shall be extinguished.

3ﬁsi8tfﬂﬁ°n [F]J[23A. (1) When an occupancy-holding or any portxen thereof is
oertain i ansferred in any way suthorized by law, by succession, inheritance

transfers of
occupanoy- OF sale, the transferee or his suocessor in $1$le may cause the transfer

boldings. {0 be regxstereé in the office of the landlord to whom the rent of
the holding or portion thereof, as the case may be, is payable.

(2) The landlord shall, in the absence of sufficient reason to the
confrary, allow the regisiration of all such &'ansiera, and shall not be
entitled to levy any registration fee.

(3) I any landlord refuses to allow the regisiration of any such
transfer as is mentioned in sub-seciion (1), the transferee or his suc-
cessor in fitle may make an application to the Deputy Commissioner,
and the Deputy Commissioner shall thereupon, after causing notice to
be served on the landlord, make such inquiry as he considers necessary,
and if no sufficient grounds are shown for the refusal, shall pass an
order declaring that the transfer shall be deemed to be registered, and
may also pass such order as he thinks fit in respect of the cosis of any
such inquiry.}

{2] This eection was inserted by the Chota Nagpur Tenancy {Axnandment) Act,
1920 (B, & 9 Act § of 1020), 5. 10,
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(Secs. 24-27)
24. An occupancy-raiyat shall pay rent for his holding at a fair Obligation
and equitable rate. of oceu-
raiyan 0
Enhancement of Rent. nga rent.

25. The rent for the time being paysble by an occupaacy—mvai; PPEIEDPW

shall be presumed to be fair and equitable until the contrary is proved. scevpuey

reiyat is -
fuir
and squii-
able,
28. When the rent of an occupancy-raiyat whose rent i8 liable to Confir-
enhancement has been enhanced before the commencement of this Act, m‘“‘m“
. Ack 1 otherwise than under section 24 of the [']JChota Nagpur Landlord and enh’;‘;e&
P Tenant Procedure Act, [*]{1879,] such enhanced rent shall be deemed prior to
fo be lawfully payable— W;'?m .
{a) if it has been =acinally paid continwously for seven years , vl
before the commencement of this Act; and
(&) if it is not proved to be unfair and inequitable :
Provided that, where the rent lawfully paysble by an occupancy-
raiyat for his holding has been made an issue in any suit for arrears
of rent, and the Court has mrrived at a finding on that issue, the rent
so found shalli be deemed to be lawfully payable by the raiyat for
the holding.
27. (1) From and after the commencement of this Act,— Methods in
(@) in any area for which a record-of-rights has not been ?‘:i‘:e“‘
prepa.reé and finally published under this Act or under any pancy-raiyat
law in force before the commencement of this Aect, or may be
for which an order has not been issned under this Act
or under any law in force before the commencement of
this Act for the preparation of such a record, the money-
rent of an occupancy-raiyat whose rent is liable to
enhancement msay be enhanced only by order of the
Deputy Commissioner passed under section 29; and
(b) in any ares for which a record-of-rights has been prepared
and finally published as aforesaid, or for which an order
has been issued as aforesaid for the preparation of such
& record, the money-rent of an occupancy-raiyat whose
rent is lisble to enhancement may be enhanced only,—
{f) in cases roferred to in section 62, section 94 or section
99, by order of the Deputy Commissioner passed under
section 29, and
(%) in other cases, by order of a Revenue-officer passed under
Chapter XT.

(1] Repealed by this Act, see 8. § and Bcheduls A.
{2} The figures ** 1678 ** were inserted by the Chota K:g;mr my {Ameand-
ment) Aok, 1920 (B, & 0. Aot § of 1920), u. 3(8).
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{Secs. 28-29.)

(2) No enhancement of such reni made after the commencement
of this Act in any manner other than that referred to in clause (a)
or clause (b), as the case may be, whether by private contract or other-
wise, shall for any reason be recognised or given effect to in any
sui$ or proceeding in.any Court.

Contents of 28. (1) Every application to the -Bepﬁ’s'y Cemn}issionez; for the
application  enhancement of the rent of an occupancy holding shall speeify :—

to Daputy (6} such particulars as msy be prescribed regarding the area,
gioner for situation, local names, quality and boundaries of the
enhanoe- parcels of land constituting the holding;
ment. (b) the rates of remt (if any) payable by the raiyat for the
different classes of land copstitufing the holding, and the
yearly rent payable for the holding at the date of the
- application ;
{c) the rates (if any) generally prevailing in-the wvillage for
corresponding classes of land;
{d) the date (as nearly as it can be ascertained) when the rates
of rent. genemiiy i}:evalhng were last adjusted in the
village; - .
(e} the rates which the appiacant desires to claim; and |
(7 the grounds on which the applicant considers that he is
entitled to the enhancement claimed.
(2) Sections 146 fto 149 shall apply to every application made under
this section.
Proce- 29. (1) When any such application has been received, the Deputy
iﬂ;ﬂ of Comrnissioner—
mﬁl;;ppli- (a} shall forthwith give notice of the contents thercof to the
oA

raiyat, and
(b) may, if he thinks fit, order a measurement of the land, and

(0) may, uvpon consideration of sll the circumstances set forth
in the application, and after hearing any objection
advanced by the raiyat, by order, fix such enhanced reut,
or ofherwise vary the rent for the said land, as to him
may seem fair and reasonsble :

Provided that no enhancement sball be ordered except on ons or
more of the following grounds, namely,—

(1) that the rate of rent paid by the raiyat is below the prevailing
rate paid by oceupancy-raivats for land of similar quality
and with similar advantages [*][in the same village or ir
the neighbouring villages, and that there is no sufficient
reason for his holding at so low a rate ]

—— = ®

—— . -

1] Thess words wera inserted by the Chota Nagpur E‘eamay (Amendmaent} Aok,
1920 (B. & O. Aot & of 1920}, =. 11. o _ .
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{Secs. 30-831.)

(i} that there has been a rise in the average local prices of
staple food-crops during the currency of the present rent;

(tii) that the productive powers of the land held by the raiyat
have been increased by an improvement effected during the
currency of the present rent, otherwise than by the agency
‘or at the expense of the raiyat: -

Frovided also that no enhancement shall be ordered which is, under
the circomstances of the case, unfair or inequitable :

Provided, further, that all enhancements shall be limited in the
prescribed manner (if any).

{2) The rent as fizxed or varied under sub-section (1) shsll be
payable by the said raiyat from the commencement of the agricultural
year following the year in which the order is passed, and may be
recovered in any suit instituted against him Tor arrears of rent.

{3) Nothing in this section shall bar the right of a raiyat to claim
at any {ime under section 34 & reduction of the rent previously paid
by him.

30. Where the Deputy Commissioner considers that the immediate Fower to
enforcement of the full enhancement ordered under section 29 is likely direct
to be attended with hardship, he may direct that the enhancement shall m
be gradual; that is to say, that the rent shall increase yearly by degrees, ment.
for any number of years not exceeding five, until the Lmit of the
full enhancement has been reached.

Increase of Rent in respect of Excess Area.

81. (1) Whers land is held by an acc&p&ncy-rﬁ'yaﬁ‘ in excess Application
of the area for which rent has previously been paid by him, o increase 7 WFense
shall be made {0 the rent payable by him except by order of a Revenue- respect of

officer passed under Chapter XTI or by order of the Deputy Commissioner land held in

passed on an application made to bim by the landlord. f;f::effﬂ
{2) Every such application shall specify— which rent
(@) the yearly rent payable by the raiyat at the date of the was
spplication ; : Pr?v?my
(b} the ares and description of the land for which the said rent
is paysble;

{¢} the proceedings (if any} by which the said rent was fixed ;

(3} the genersal rate prevsiling in the willage for corresponding
classes of lands;

(e) the date (s nearly as it can be ascertained} when the said

: general rate was last adjusted in the village;

* {f) the srea and description of the land held in excess of the
area for which rent has previously been paid, and in
respect of which an increase of rent is claimed ; or, if the
Inudlord is unable to indicate any particular land as being

. held in sxcess, then the area alone: -
q : 11 Leg. D
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(See. 82.).

(g) the amouni of the said increase;.

(k) the manner in which the said increase has been, or should
be, nseessed ; snd

() any other prescribed particulars.

{3) If a survey and record-of-rights have been made under this
Act, or under any other law in foree before the commencement of this
Act, in respect of any land referred to. in clanse (b) or clause (f) of
sub-section (2}, the “ area and description * required by those clauses,
respectively, shall' be specified. by stating the plot number, area and
class of each field included in the land, as shown by such survey and
record.

(4) Sections. 146 to 149 shall apply fo every application made
under this section.

32. (1) When any such application has beesm received, the Depnty

Commissiomer— ’
(@) shall forthwith give notice of the contents therecf: to the
raiyat ; and
(b} shall refer to the entry (if amy) relating to the tenamcy in
the record-of-rights prepared under this Act or any other
law for the time being-in force; and-
{¢} may, if he thinks fit, order s measurement of the land held
. by the raiyat; and
{d} may, upon consideration of all the: cireamstances set forth
in the application, and after hearing any cbjeclion advanced
" by the rasiyat and making such further inguiry as the
Deputy Commissioner may think necessary, order sach
an increass, whether progressive or otherwise, as he may
consider to be fair and reasonable :

Provided that, if the landlerd proves that, at the time when the
measurement on which the claim is based was made, there existed;
in the estate or tenure or part thereof in which the holding is situate,
s practice of measuring land before settling rents, the Deputy Commis-
sioner may presame that the area of the holding as entered in any
leass or counterpart engagement or (where there is an entry of ares in
a counterfoil receipt corresponding to the entry in the rent-roll) in the
renf-roll relating to the holding was se entered after measurement :

Provided also that an increase of rent.shall not. he ordered where
it would contravene any local custom or usage prohibiling an incresse
of rent in respeet of the increase in area of a holding.

(2) When any increase has been so ordered, it shall be payable
from the commencement of the sgricultural year following that in which
the order is passed, and may be recovered from the raivat in any suit
instituted against him for arrears of rent.
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(Secs.. 33-35.)

33. Nothing in sections 31 and 52 shall. probibit. a.Jandlord from Savings,
realizing—
(@) increased rents from & raiyat for separate parcels of land
settled with him in any manner authorized by law, or
{b) rents on land converted from upland into kozkar in accordance
with local custom or usage.

Reduction of Rent:

34. (1) Any occupancy-raiyat wishing to.claim a reductian of the Application
rent previously paid by him may present an application to the Deputy ? Deputy
Commissioner to assess the rent on the land in respect of which such gongr #or
reduction is sought, and (if necessary) to messure the land. reduction

{2} Every such application shall specify— : + of renk,

{a) the yearly rent payable by the raiyat at the dste of the
application ;

(b) the area and description of the land for which the said rent

. is payable;

(¢) the proceedings (if any) by which the said rent, was fized ;

(d) the genersl rate prevailing in the village for corresponding

* classes of lands;

{¢) the date {as nearly as it can be ascertasined) when.the said
general rate was last adjusted.in the village;

() the amount of reduction claimed ;

{(g) the grounds on which such reduction is claimed ; and,

{h} any other prescribed particalars.

(8) Bections 146 to 149 shall apply to every application made under
this section.

35.. (1) When any such application has been recaived, the Deputy Procedurs

Commissioner— on receiph
ef auch

(@) shall forthwith give notice of the contents thereof to the ®PPlication.
Iandiord ; and
{8) may, if he thinks fit, order n measurement of the land; and
{c) may, upon consideration of all the circumstances set forth
in the application, and after hearing any objection
sdvanced by the landlord, by order, fix such reduced rent,
or otherwise vary the remt for the said land, as to him
may seem fair and reasonable:
Provided that no reduction shall be ardered except on one or more
of the following grounds, namely,—
- P (9 that there has been a decrease, not due to a temporary
' cause or to the fault of the raiyat, in the productive powers

{1] This clovee was substituted for orizinal clause (i} of the proviso by ths
Chota Nagpur Tonanay {(Amepdment) Aet, 1920 (B. & O, ot 6 of 1920}, s, 13,
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(Secs. 36-37.)

of the land held by the raiyat by resson of a deposit, of
sand, failure or deterioration of irrigation facilities, or -
other specific cause, sudden or gradual ;]

(5} that there has been a fall, not due %o a temporary cause,
in the average local prices of staple food-crops during the
currency of the present rent;

(#59) that the land held by the raiyat is of less area than the
area for which rent has previously been paid by him.

{2) The rent as so fixed or varied shall be payable by the raiyat
from the commencement of the egriculiural year following the year
in which the order is passed, and may be recovered in any suit instituted
against him for arrears of rent.

(3) Nothing in this section shall bar the right of the landlord fo

claim at any time an enhancement under section 29 of the rent of
such raiyat. )

Bor to further enhancement or reduction of rent.
Bar to

st 88. (1) When the rent of an occupancy holding in any area referred
enhance.  t0 im clause {a) of section 27 has been enhanced by order of the Deputy
ment o  Commissioner passed under seotion 29, such rent shall not again be
gdm“‘ﬁm enhanced for & period of fifteen years, except—
where there (8) by order of the Deputy Commissioner, on the ground of a
is noTecord« landlord’s improvement ; or
ot-rights. (b) by order of a Revenue-officer passed under Chapler XII.
(2) When the rent of an occupancy holding in any such ares has
been reduced by order of the Deputy Commissioner under section 34,
otherwise than on the ground specified in proviso (5if) to section 385,
such rent shall not again be reduced for & period of fiffeen years,
except—
(s) by order of the Deputy Commissioner, on one of the grounds
specified in provisos (i) and (4#f) to section 35, or
(#5) by order of a Revenus-officer passed under Chapter XIIL.

CHAPTER V.
RAIYATS HAVING KHUNT-EATTI RIGHTS.

Incidents of 37. The provisions of this Act relating to occupancy-raiyats shall
tenancy of apply also to raiyats having khunt-katti rights :

ﬁ‘ig Provided as follows :—
Mhunt katt {(a) subject to any writien contract made at the iime of the
rights, ‘ commencoment of his tenancy, the rent paysble by a

raiyat having khunt-keiti rights, for land in respect of
which he has such rights, shall not be enhanced if his
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(Secs. 38-41.)

tenancy of such Iand was created more than twenty years
before the commencemsnt of this Act; and

(b) when an order is made for the enhancement of the rent
payable, by & raiyat having khunt-katti rights, for any
land in respect of which he has such rights, the enhanced
rent fixed by sach order shall not exceed omne-half of the
rent payable by an occupancy-raiyat for land of a similar
description and with similar advantages in the same village,

CHAPTER VI.
NOR-OCUOUPANCY-RATYATS,

38. Subject to any local custom or usage, & non-occupancy raiyat Initial remt
shall, when admitted to the occupation of land, become Lable to pay tnd lease of
- such rent as may be sgreed on between himself and his landlord st o, "
the time of his admission, and shall be enfitled to & lease only at s'ﬁchmyns
rates and on such conditions as may be so agreed on.

38. The provisions of section 20 shall apply in the case of the Effect of
right of a non-occupancy-raiyat in his holding, in the same way %&tm
they epply to sn occupancy-right. of the right

of & non-
raiynt in his .
_holding,

#40. The rent of a non-occupancy-raiyat shall not be enhanced, Conditions

except by registered agreement or by sgreement under section 44. of enhancs-

man} of rent
of son-o06u-

panoy-raiyad
#1. A non-occupancy-raiyat shall, subject to the provizions of Grounds an
thig Act, be liable to ejectment on one or more of the foﬁamng grounds, ®hich non-
and pot otherwise, pamely :— ::m
(a) on the ground that he has failed to pay an arrear of rent; be sjected.
{b) on the ground that he has used the land comprised in his
holding in & manner which is not anthorized by local
custom or uvsage, or which materially impairs the value
of the Jand or renders it unfit for the purposes of the
tenaney ;
(¢} on the ground that he has broken s condition, consistent
with this Act, on breach of which he is, under the terms
of a contract betwesn himself and his landlord, liable to
be ejected ;
(d) where he has been admitted to occupation of the land under
s registered lease, on the ground that the term of the

lease has expired ;
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(Sec. 42.) |

-(¢) on the ground that he has refused to agree to pay a fair
and equitable rent determined under section 42, or that
" the term for which he is entitled to hold at s&ch Y rent

‘has expired.

2. (1) A suit for ejectment on the ground of refusal to agree

dﬁlw‘“‘gﬂ* to,psy a fair and equitable rent shall net be imstituted against s non-
Cof mg: al to Ocoupancy-raiyal, unless the landlord has . tendered 4o the raiyat an
sgree to pay agreement to pay the remt which he demands, and the raiyat bas,

within six months before the institution of the suil, refused to execute
the agreement.

(2) A landlord desiring to fender an agreement fo a raiyat under
this gection, may either—
(a) file it in the office.of the Deputy Commissiomer, for service
-on the raiyat; or )
(b) send it to .the raiyat direct, either by registered post or by
seny other means.

{3) When an agreement has been filed under elause (a) of sub-
section (21, the Depubty Commissioner shall forthwith camse it to be
served on the raiyat in the manner prescribed mmder section 264 for
the service of nofices.

f4) When an agreement has been served on a raiyat under sub-
section (3), or when it is proved to the satisfaction of the Deputy
Commissioner that an agrecement has been sent ta a raiyst by registered
post, er, if sent to him by any other means referred to iIn clause - (b}
of sub-section (2), has duly reached him, the agreement shall, for the
purposes of this section, be deemed to have been tendered.

(5) If a raiyat on whom an agreement has been served umder sub-
‘seetion (5}, or to whom an agreement has been sent wnder sub-section
(2), clause (b), executes it, and within one month from the date of
receipt files it in the office of the Deputy Commissiarer, it shall take
effect from the commencement of the agricaltaral year next following.

{6) When an agreement bas been executed snd filed by a raiyat
under sub-section (5}, the Deputy Commissioner shall forthwith cause
& notice of its being so executed and filed to be served on the landlord.

(7} If the raiyat does not execute the agreement and file it under
sub-section (5}, he shall be deemed. for the purposes of this section,
to have refused to execute it. ]

{8) If a raiyat refuses fo execule an agreememt isndered to him
under this section, and the landlord thereupon imstitutes s suit to
eject him, the Depuly Commissioner shall determine ~what ‘rent is
fair and equitable for the holding.

(9) If the raiyat agrees to pay the rent se determined, he shall
be entitled to remain in occupation of his holding at that rent for a
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term of five years from the date of the agreement, but on the expira-
tion of that term shall be liable to ejectment on the second ground
mhmedmchnse{e}ofaectmﬂ unless he bhas acguired a right
of occupancy.

(10) H the raiyat does not agree fo pay the rent so determined,
the Depoty Commissioner ghall pass a decree for ejectment.

(11) In determining what rent is fair and equitable, the Deputy
Commissioner shall have regard to the renis generally paid by pon-
occovpancy-raiyats for lind of a simiiar descripiion and with bike
advantages in the same village and (if the Depaty Commissicner thinks
fit) in adjoining villages.

CHAPTER VII.
Laxps exeMPTED PROM CHAPTERS IV anp VI

43. Notwithstanding anything contained in Chapter IV, a right Bscfo

of occupancy shall not be acguired in, nor shall anything contained in
Chapter VI [1][or in sections 64 to 66] apply to—

lease for a termn {2][exceeding one year or on a lease,
written or oral, for a period of ene year or less], or

tien 118, or

fc) land acquired under the Land Acquisition Act, 1894,[3] for
the Goversment or any local authority er Railway Com-
pany, or land belonging to the Government within s
cantonment, winle such land remains the property of the
Governmnent or of soy local amthorify or Ratlway Com-
pany, [4][or

{d) land belonging to the Government or o axy local authority
which is uwsed for any public work, such ss a road, eansl
or embankment, or is required for the repair or main-
tenance of the same, while such land eontinues to be so
used or required. |

['] 1be words and figures ** or in sections 84 to 66 ™ wers inserted by the Chols
Nagpor Tenancy (Amsndment) Act, 1920 (B. & O. Ack 6 of 1920}, =. 13(1}{6)

{*}‘Ihn-nnismmhmsuadiorﬁou& > of years or on & louse year by
year by ibid, 8. 13(1)(8).

[‘f?rmte&mﬂmrﬂz\ct 188797, Ed. 1928, p. 2.16.

[4} The word ** or * an&clam{d)mum:«lbrtbe(?hahﬂagpm?mnq
(Amendment) Act, 1020 (B. & O. Act 6 of 1920), 5. 13(2).

acqusilion
of right of

occupanoy
, and fo
{6) landlords’ privileged lands referred to in clamse (s) of sec- :;pmh-
tion 118, when they are held by a tenant on a registered of Chapter

VI to,

ib) landlords’ mnkgedlanﬂsreferredtomsiause(b}oisec—mﬂd

lands.
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CHAPTER VIII.
LEeases anp TRANSFERS OF Horpings AND TENURES.
Raiyab 44. Every raiyat shall be entitled to receive from his jandiord a .
entitled 0  [oage containing the following particulars, namely :— ,
* lease. (a) the quantity and boundaries of the land comprised in his

holding; and, where fields have been npumbered in &
Government survey, the number of each field;

(b) the amount of yearly rent payable for such land;

{c) the instalments in which the rent is to be paid;

(@) if the rent is payable wholly or partially in kind, the propor-
tion or quantity of produce fto be delivered, and the fime
and manner of delivery; and

(e) any special conditions of the lease,

Landlord #5. Whenever a landlord grants a lease to a tenant, or tenders to
entitled 0 5 {enant a lease such as he is entitled to receive, the landlord shall be
2::;22::& entitled to receive from such fenant a counterpart engagement in con-

formity with the terms of the lease.

Reatrictions 6. (I) No transfer by a raiyat of his right in his holding or any

ff’geirm portion thereof,—

righte by {a) by mortgage or lease, for any period, expressed or implied,
raiyste. which exceeds or might in any possible event exceed five
years, or

{b) by sale, gift or any other contract or agreement,
shall be valid to any extent :
Provided that a raiyat may enter into a bhugut bandha mortgage
of his holding or any portion thereof for any pericd not exceeding seven
years [1][or if the mortgagee be a registered society, as defined in the _
Co-operative Societies Act, 1912,[2] for any period not exceeding fifteen o of 1912,
- years. }
{2) No transfer by & raiyaé of his right in his holding or any portion
thereof shall be binding on the landlord, unless it is made with his
consent in writing.
{3} No transfer in contravention of sub-section (1) shall be registered,
or shall be in any way recognised as valid by any Court, whether in the
exercise of civil, criminal or revenue jurisdiction.
() At any time within three years after the expiration of the
period for which a raiyat has, under this section, transferred his right
in his holding or any portion thereof, the Deputy Commissioner may,
in his discretion, on the application of the raiyat, put the raiyat into
possession of such holding or portion in the prescribed manner.

[1] These words and figures were inserted by the Chota Nagpur Tenancy
(Amendment) Aok, 1920 (B. & 0. Act 6 of 1020), &, 14(1).

[®]) See now the Bihar and Orissa Co-operative Soociefies Act, 1985 (B. & O.
Act 8 of 1935).



8 of 1908.]  The Chota Nogpur Tenancy Act, 1908. a5

{Sec. 47.)

{5) Nothing in this section shall affect the validity of any transfer
{not otherwise invalid) of & raiyat's ¥ight in his holding or any portion
thereof made bona fide before the first day of January, 1903.

{*1f{6) {(a) With the previous sanciion of the Governor-General in
Counncil, the Local Government may by rules declare that any specified
class or classes of transfer (not being transfer by an aboriginal raiyat
to s non-aboriginal fransferee} in contravention of sub-section (1) may
be validly made by a raiyat of such tribe, caste, group or community, or
section thereof, of such class, in such area or areas, and subject to such
restrictions in respect of the person by whom and the person to whom
the transfer may be made, sanction of any officer or other authority,
quantity of land or proportion of the bolding transferred, and any other
maiter or matters whatsoever, as may be specified;

and thereupon nothing in sub-sections (1}, (3) and (4) shall affect
the validity of any such kSnsfer so made by such raiyat after the date
of publication of the rules in the Gazeite or such iater date as may be
prescribed.
(b) The Local Government may at any time by notification—

{i) rescind such rules either generslly or in so far as they
affect any specified class of transfer, or transfer by a
raiyat of any specified tribe, caste, group or community,
or section thereof, or of any class or in any ares, or to
any transferee;

(si) impose saoch further restrictions as the Local Government
may deem fit, on any specified class of transfer by any
raiyat as aforesaid,

and thereupon sach rnles shall have effect subject to the provisions
of such notification.]

47. No decree aor order shall be passed by any Court for the sale Restrictions
of the right of a raiyat in his holding, nor shall any such right be sold on sale of
in execution of any decree or order : ngkrt:h

Provided as follows :— under order

(a) any holding may be sold, in execution of a éem‘ee of a of Court..
competent Court, {o recover an arrear of rent which has
accrued in respect of the holding;

(b) any holding msy be sold, under the procedure provided by

; gi 25% [2]{the Bihar and Orissa Public Demands Recovery Act,

{1} This sub-section was inserted b; the Chota Nagpur Temancy {Amendment)
Ack, 1920 (B. & O. Act 6 of 1920}, . 14(2).

[2] The words and Sigures ** the Bihar and Orisss Public Demands Recover =)
1914 ¥ were spbstituted for the words and figures ** the Poblis Demands ™ ’
Act, 1895 * by the Bibar and Orissa Public Demands Recovery Act, 19°
Aot 4 of 1914}, s. 69 and Beh. I, Pard 1. . Choia Nagpuwr
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(Secs. 48-49.)

1914,] for the recovery of a'losn granted for-the benefit of

the holding under -the Land Improvement Loans Act,

"1883,[1] or the Agriculturists’ Loans Act, 1884,]2] or other-
 wise by the.Liecal Government ;

.(¢).nothing in this -section shall .affect .the nghtteexee&taa
:decree. for sale .of a holding .passed, .or the terms or
-conditions of any contract registered, before the first.day
-of Jamuary, 1803 ; and

[3]L(d) the.right of & raiyat.in.his holding .or.any portion ihereof
-may be seld, in execution of a decree of .a competent conrt,
.in.any ¢ase in which ihe. local Government has declared
rin roles made under sub-sectiom {6) of .section 46.that
transfer of sach right by sale may be made by such-saiyat
without restriction.]

.Bzplangtion I.—Where a holding is held under joint landlords, and
& Hecree has been passed for the share of the rent due $o ome or more,
but not all, of them, proviso (a) does not authorize the sale of the
holding .in-execution of such decree.

1Egplanatton 1I.—Proviso (¢} does.not render .vahd .any:document
which is otherwise legal or invalid, or.authorizeia Court to take }sﬁmla&
cogaaance of any such document.

Restrictions “#8. "Where any land in a village, other than land known as
‘;‘; m:fi*; manjhihas or bethkhets, is entered in any register prepared and con-
Bhuinhayy Hrmed ender the Chotas Nagpur Tenures Act, 1869, then—
tenures, _ (a} section 46 [except sub-section (@) thereof] and section 47
shall apply also to all members of any Bhuinhari family
holding Iand in such village, and to the land so held, as if
they were raiyats and holdings, respectively, with the
substitulion of *‘ithe first day of Qotaber, 1908 **-for > the
. first- day .of January, 1903:" :and
(b) if any member of any such family transfers the land so held,
or any part thereof, by lease, the lessee shall not acquire a
right of .eccupancy therein.
Transter of #9. (1) Noiwithsiandieg anything contained. in. sectioms 46, 47 and
occupanoy- 48, any ocenpancy—rmyst or any member of a Bhuinhari family who is
%‘ggg OF referred -fo in section 48, may, without .the consent .of the landlord,
© ., =for tsansfer his holding or tenure or any part thereof for any reasonable and
mn}m_ sufficient purpose having relation to the good of the holding or tenure,
certain ‘B: the tenmre or esiate in which it is compnse&.

purposes.
> Printed in General Aoks, 1875-88, Ed. 1828, p. 438,
[T p. 452,
[2] Ibinoviso was inserted by the Chota Nagpur Temancy {Amendment) Bcﬁ.
s Ti:;;\pm 6 of 1920), 5. 15, ¥
19‘29 (B & 0. A

19 of 1888,
12 of 1884,

Ben. Ast 2‘ -
of 1869, :
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(2) The expression ‘* reasonable and sufficient purpose,” as used in
sub-section (1), includes—

{a) in the case of a member of s Bhuinhari-family, bat not in
the case of an occupancy-raiyat, building purposes
generally, {1][* %]

‘{b) in any case, the use of the land for any charitable, religious or
educational purposse, or for the purposes of manufscture or
irrigation, or as building ground for sny such purposs, or
‘for access to’land used or required for any such purpose,

[#][end]

[¥][(c} in any case, the use of the land for the purpose of mining
or for any other purpose ¥hich the Local Government may
'by notification dectare to be subsidiary thereto or for access -

~ to land used or required for any such purpose.}

(8} Every such transfer must be ‘wnade by registered deed, and,
before the deed is registered and the land transferred, the written
eonsent of the Deputy Commissioner must be obtained to the terms of
the deed and to the transfer.

{1) Before consenting to .any such transfer, the Deputy Commis-
sioner shall satisfy himself that [4]{adequate compensation is tendered
to the landlord for the loss (if any) caused to him by the transfer,] and,
where only part of a holding or tenure is-transferred, may, if he thioks
fit, apportion between the transferee and the original tenant the rent
payable for the holding or tenure.

[51[(5) Nothing in this section shall apply to the transfer'by an
occupancy-raiyat of his right in his holding or any portion thereof,.if the
Local Government has declared.in rules made emder sub-section {6):of
section 46 that such transfer may be validly made.]
[6][50. (1) Notwithsianding anything contained in-sections 46 and Aoquisition
47, the Deputy Commissioser may,— A fdtf‘i‘:‘g“by‘“
{a) on the application of the landlord of & holding and on being landlord for
satisfied that he iz desirous of acquiring the holding er any certain
part thereof for some reasonable and sufficient purpose FU T
having relation to the good of the holding or of the tenure
or estate in which it is comprised, such as the use of the

[!? The word ** and ** was omiited by the Chota Nagpur Tenaney {Amendment)
Act, 120 (B. & O. Act 8 of 1029}, 5. 2(i).

(3} The word ** and ** was added by Bid, s 2.

[3] This clause was inserted by thid, s. B{+).

[*] These words were substituted for the words ** the lamdlord is -adequataly
ecmpenssiad for the transfer,” by the Chola Nagpur Tensncy (Amordment) Aok,
1920 {B. & O. Act 6 of 1020}, ». 16(1).

[6] This sub-section weos inserted by #id, s. I8(2).

[} This section was substituted for the original section 50 by the Chota Nagpur
Tensncy {Amendment} Aet, 1029 (B. & O. Act B of 1929}, 2. 8.
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land for any charitable, religious or educational purpose, or
for the purpose of manufacture or irrigation, or as bujlding
ground for any such purpose or for access to land used or
required for any such purpose, and after such inquiry as
the Deputy Commissioner may think necessary, authorize
the acquisition thereof by the landlord upon such conditions
as the Deputy Commissioner may think fit, and require the
tenent to sell his interest in the bolding or part to the
landlord upon such terms as may be approved by the

+ Deputy Commissioner, including compensation to the
fenanf;

(b) on the application of the landlord of a fenure or holding and
on being satisfied that he is desirous of acquiring any land
within the said tenure or holding for the purpose of mining
or for any other purpose which the Local Government may
by notification declare fo be subsidiary thereto or for access
to land used or required for such purpose, and affer such
inquiry as the Deputy Commissioner may think necessary,
authorize the acquisition by the landlord of such land or
part thereof upon such conditions as the Deputy Commis-
sioner may think fit, and require all persons holding
interests directly or indirectly subordinate to him in the

_ Iand to sell their inferests to the said landlord upon payment
to every such holder of such compensation as the Deputy
Commissioner may determine.

{2) (@) In determining the compensation to be paid under this
section the Deputy Commissioner shall take into consideration the
matters specified in clauses first to fifthly of section 23 of the Land
Acquisition Act, 1894, [1]and the damage, if any, resulting from diminu- 1 of 1894.
tion of the profits of the Iand between the time of the publication of the
notice under sub-section (3) and the time when the person making the
application under clause (a) or clause (b} of sub-section (1) makes tender
of compensation under sub-section (5).

(b) The Deputy Commissioner shall not take into consideration any
of the matters specified in clauses first to sizthly of section 24 of the '
Land Acquisition Act, 1894,[1] nor any outlay or improvements on, or 1 of 1894.
disposal of, the land acquired, commenced, made or effected after the
date of the publication of the notice under sub-section (3).

(¢} The Deputy Commissioner shall, in addition to the market-value
of the land ascertained in accordancs with the provisions of clause (a)
of this sub-section, award to the holder of any interest acquired under
this section a sum of 20 per centum on such market-value in consldera-
tion of the compulsory nature of the acquisition.

{1] Printed in General Acts, 1887.1807, Ed. 1928, p 216.
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{3) The Deputy Commissioner shall, before holding the mqm!y
mentioned in clause (8) or clause {b)} of sub-section {1}, give notice in
the prescribed manner of the spplication for acquisition under this

- section and of his intention to hold such inquiry, fo all persons known
or believed to be interested in any land proposed to be acquired, and
shall receive and decide any objection to the proposed acquisition which
may be made by any person: )

Provided that if any person, being the owner or lessee of the minerals
lying under the land proposed for acquisition or under any part thereof,
_shall so object to the Deputy Commissioner, such land or part thereof,
ee the case may be, shall not be acquired under clawse (B) of sub-
section (1} :

Provided also that if the landlord applies for the acquisition of a part
of a holding, whether such part includes the homestead land of the raiyat
or not, the Deputy Commissioner shall, if the raiyat does not wish to
retain the remainder of the holding, reject the application for acquisition,
unless the landlord is willing to scquire the entire holding.

{4) On the acquisition under this section of a part of any tenure or
bolding the Deputy Commissioner may order such reduction of rent as
may be fair and equitable.

{(5) If the landlord making an application under clause (g} or
clause (b) of sub-section (1) tenders to any person whose holding or
interest or part thereof is being acquired, such sum ss the Deputy Com-
‘missioner has determined as compensation under sub-section (2) and
such person refuses the same the Deputy Commissioner may, on the
landlord depositing the said sum with the Deputy Commissioner, give
possession of such holding or interest to the landlord in the prescribed
msaner.

{6} Any person interested who has not accepted the award under
this section may, by written application presented to the Deputy Com-
missioner within six weeks of the date of the award, require that the
matter be referred to the principal Civil Court of original jurisdiction for
determination in accordance with the procedure prescribed in Part ITT

Lot 1884, of the Land Acguisition Act, 1894.[1]

(7) Nothing herein contained shall enable the Deputy Commissioner
to authorize the aoquisition of any part of a holding whereon a temple,
mssqu}e or other place of worship, sacred grove, burial or burning ground
exists.

5. (1) A tenant shall not, when his landlord’s interest is Tensnt not
transferred, be liable to the transferes for rent which became due after lisble to
the transfer and was paid in good faith fo the landlord whose interest o oree *

landlords

was so transferred, unless the transferee has before the payment served interest for
notice of the transfer on the tenant. rent paid to
- ~ formear }and-

[¥] Printed in General Acts, 1657-1697, Ed. 1038, p. a16. locd, with.

of the
tranafer,
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{2) Where there is-more than ore tenant paying rent o the landlord
whese. interest is transferred, a general notice from the transferee to the
tenants. published in the preseribed manner, shall be a sufficient notice
fow. the purposes of this: sectiom.

+

CHAPTER IX.
(GENERAL. PROVISIONS 48 To RENT.

[11[ Presumptions as to firity of rent.]

Presump- [51A:. (1) Where-s tenure-holder, village-headman or raiyat and his
;igﬁm predecessors in interest have held af a rent or rate of rent which has not
rent. beem changed from the time of the Permanent Settlement, the rent or

rate of rent shall not be liable o be increased except on the ground of an
alteration.in the area of the tenancy.

{2} If it is proved in any suit, application or proceeding under this
Act that either & tenure-holder, village-headman or raiyat and his pre~
decessors in inerest have held at a rent or rate of rent which has not
been changed during the twenty years immediately before the institution
of the suit, application or proceeding, it shall be presumed, until the
contrary is shown, that they have held at that rent or rate of rent from
the time of the Permanent Settlernent :

Provided that if it is required by or under any enactment that in
any local area tepnancies, or any classes of tenancies, at fixed rents or
rates of rent shall be registered as such on, or before, a date specified by
or under the enactment, the foregoing presumption shall not affer that
date apply to any tenancy or, as the case may be, to any tenancy ol
that class in that local area unless the tenancy has been so registered.

(3) The -operation of this section, so far as it relates to land held
by a. raiyaf, shall.not be affected by the fact of the Jand having been
separated  from other land which formed with it a single holding, or
‘amalgamated with other land into one holding.

{4) Nothing in this section shall apply to a tenure held for a term
of . years ar. determinable at the will of the landlord.

(5) When the particulars mentioned in section 81, clauses {b) and
{k}; have been reccrded in respect of any tenancy under Chapter XIT or,
prior to the commencement of this Ack, under the provisions of the Bengal
Tenaney Act, 1885, as for the time being in foree in the area in which g of 1885,
the tenancy is situate, the presumption under this section shall not
thereafter apply to that tenancy.}

[!] The sub-heading ** Presumptions ss. to fixity of rent ™ and section G1A were
inserted by the Chota Nagpur Tenancy (Amendment) Act, 1020 (B. & 0. Ast 6 of
1923}’ B, 181 al
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Pagment-of Rent.

52. Subject to any registered agreement or locel custom or usage o Instalments:
the contrary, a money-rent payable by a tenant shall.be payable in four
equal: insfalments falling due on.the last. day of each quarier: of the
agricultural year.

53.- Payment of rent by & tepant to his lamdlord in respect of the Methods of

land heid or-cuitivated by the tensmt may be made either— paymant of

{a) by tendering the rent at the maleutcherry for the receipt of
rents or other place where the rent. of such land is usually
payahle, ar. '

(b} by remitting the amount of the rent' to the landlord or his
agent by postal money-order in the prescribed form.

54, (1) Every temant who makes a:payment om account of reat, or Receipte for
interest. due thereon; or both, to his landlord shall be entitled te obtain E’i m?;d

forthwith from the landlord or.his agent, free of charge, a signed.receipt thereon,
for the same, in.the preseribed form.

(2) The landlord or his agent shall prepare and retain & counterfoil,
imr the preseribed form, of the receipt.

(3) If any landlord or his agent, without reascnabls cause; fails to
grant such a receipt or to prepare and retain such a counterfoil, then,
on proaf thereof, the Deputy Commissioner may, in a summary proceed-
ing, by order, impose on the landlord a fine which may extend to fifty
rupees in respect of each such failure; and may, in bis discretion, award
to the tenant, by way of compensation, such portion of the fine ss the
Deputy Commissioner may think fit.

(4) IL, in any suit or other proceeding under this Act or any other
Iaw, the Court or presiding officer (ot being the Deputy Commissioner)
finds. that any landlord or apeot has failedi—

{a) to deliver to a tenant a receipt in the prescribed form, or

(b} to prepare-snd retain a counterfoil, in the prescribed form, of
8 receipt delivered to & tenant ss aforesaid,

such Court or officer shall'inform the Deputy Commissioner.

(5) If, in sny proceeding institrted under sub-section (3), the
Deputy Comumissioner discharges any landlard, and is satisfied that the
‘complaint or allegation of the tensnt om which the proceedings were
instituted is false or vexatious, the Deputy Commissioner may, in his
discretion, by his order of discharge, direct the tenans to pay to the

landlord such compensation, not exceeding fifty. rupees, aa the. Deputy
Commissioner may think fik
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55, In any of the following cases, namely,—

(2) when 8 tenant tenders or remits monsy on account of rent,
and the landlord or his agent refuses to receive it or refuses
to grant a receipt for if; or

(b) when a tenant. who is bound to pay money on account of rent
has reason fo believe, owing to s tender having been refused
or & receipt withheld on a previous occasion, that the
Iandlord or his agent will not be willing to receive it and
to grant bhim a receipt for it; or

(¢) when the rent is payable to co-sharers jointly, and the tenant
is unable to obtain the joint receipt of the co-sharers for
the money, and no person has been empowered to receive
the rent on their behalf: or

(d) when the tenant entertains a bona fide doubt as o who is
entitled to receive the rent, .

the tenant, whether a suit has been instituted against him or nof,
may deposit, to the credit of the landlord, the full amount which he-
considers to be due from him, in the Court of the Deputy Commissioner
having jurisdiction to entertain a suit or application for such rent;

and such deposit shall, as far as the tenant and all persons claiming
through or under him are concerned, in all respects operate as, and have
the foll effect of, & payment then made by the tenant of the amount
deposited to the credit of the landlord.

56. (I) On the written application of the tenant or his agent, and
on his making a declarstion in the prescribed form, the Deputy
Commissioner shall receive such deposit and give a receipt for the sum
deposited.

(2) The Deputy Commissioner shall, as soon as possible after
the receipt of any money so deposited, issue a notice, in the prescribed
form, to the landlord to whose credit it has been deposited. '

(8) If any person claiming to be entitled to receive the money in
deposit appears and spplies for payment thereof to him, the Deputy
Commissioner may pay the amount to him if he appears to be entitled
to the same, or may, if the Deputy Commissioner thinks fit, retan
the smount pending s decision by a Civil Court declaring what person

"is so entitled.

(4) Any sum deposited as aforesaid may, in the sbsence of any
order of & Civil Court to the contrary, be repaid to the depositor—
(a) at the discretion of the Deputy Commissioner, and affer
gerving notice en the landlord and giving him an opgc'rtu-
nity to object, and for reasons to be recorded in writing,
—at any time within & period of thres years from the
date on which the deposit was made, or
(b) upon the application of the depositor—at any time affer
the expiration of the said period.
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a i
57. Whenever any deposit has been received by the Deputy Limitation

Commissioner, no suit shall be maintained, and no application for a:;p}?:;:i:
certificate under section 244 shall be entertained, against the person for rent dus
making the deposit, or his representatives, on account of any rent prior to
which sccrued due prior to the date of the deposit, unless such suit 9%Po5i%

be instituted or such application be made within six months from

the date of the service of the notfice issued under section 56 in respect

of such deposit.
: Arrears of Rent.

58. (1) Any instalment of rent which is not paid before sunset What to be
on the day when the same is payable shall be deemed an arrear of 3°emed
rent, and, shall be lisble to simple interest not exceeding twelve and of rent;

8 half per centum per annum : . interest on

-Provided that, where a tenant pays his vemt in full within the *™"™
agricultural year in which it accrues due, interest shall not exceed six -
and a quarier per centum on the yearly rent lawfully payable.

{2) Sub-section (1) shall not apply to dues which are recoverable
- Aot 9 ynder the Cess Act, 1880, as if they were rent.

53. When an arrear of rent is adjudged to be due from a fenure- Ejectment
holder not having a permanent or transferable inferest in the land, of tenure-
the lease of such tenure-holder shall be liable to be cancelled and the holder and
tenure-holder shall be liable to ejectment : of lease for

Provided that no such cancellation or ejectment shall be made arream.

otherwise than in execution of a decree or order made under this Act.

80. The rent of a tenancy shall be a first charge on the tenancy : Arrear of
rent to be

Provided that, if a tenancy is sold in execution of a decree for first charge
arrears of rent, the purcheser shall scquire the tenancy free of all°® nasey.
liability for rent for any period prior-to the date of the sale, and rent
due for any such period shall be a first charge on the sale-proceeds of
the tenancy.

.

Commutaiion of rent payable in kind.

81. (1) When any tenure-holder or occupancy-raiyat pays for Commuta.
a tenure or holding rent in kind, or on the estimated value of & portion t‘:‘* si:l,: };‘“‘
of the crop, or at rates varying with the crop, or partly in one of iy '
those ways and partly in another, or pertly in any of those ways and
partly in money, then the rent so payable shall not be altered, whether
by private contract or otherwise, except on the application of either
the tenant or his landlord to have the rent commuted to a money-rent.

{2} Such spplication may be made to the Deputy Commissioner
or & Revenue-cfficer, .

8 ‘ 11 Leg. D
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(3) When any such &pphca{uon is made, the Deputy Commxs-
sioner or Revenue-officer may, after such inquiry as he thinks fit to
make, determine the sum to be paid as mopey-rent, and may order
that the tenant shall, in lieu of paying his rent in kmd or othermse
a8 aforesaid, pay the sum so defermined.

(4) In making the deﬁermmatxen the said officer shall have
regard to— '

(a) the average money-rent payable by tenants for land of a
similar description and Wlth similar advantages in the
vicinity ;

(b) the average net value of the rent actually received by the
landlord during the preceding ten years, or during any
shorter period for which evidence may be available;

(¢} the special circumstances (if any) which gave rise to the
assessment of the rent payable by the tenant at the date
of the application;

(d) the charges incurred by the landlord in respect of irrigation
under the system of rent in kind, and the arrangements
msde on commutation for continuing those charges; and

(e} improvements effected by the Ilandlord or the tenant in
respect of the [*][tenancy]};

and shall proceed in the prescribed manner.

{(5) The order shall be in writing, and shall state the grounds on
which it is made and the time from which it is to take effect.

(8) When any such order is made by s Deputy Comm;ssmner it
shall be subject to appeal as provided in Chapter XVL

(7) When eny such order is made by & Revenue-officer, an appeal
shall lie in the prescribed manner and to the prescribed officer.

(8) I the application is opposed, the officer shall consider
whether, under all the circumstances of the case, it is reasonable to
grant it and shall grant or refuse it sccordingly. If he refuses it he
shall record in writing the reasons for the refusal.

62. Where the rent of a tenure or holding bhas been commuted
under section 61,— .

(1} it shall not be increased for a period of fifteen years, except—
{a) by order of the Deputy Commissioner, on the ground
of & landlord’s improvement or an alteration in the area

of the tenure or holding, or

{1] The word ** tensncy " was substituted for the word ** holding ™ by the
Chota }iagpn: Tenancy {Amendment) Agt, 1920 (B, & O. Act © oi 192&}, 8. 19,
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{b) by order of s Revenueofficer passed ander Chapter
XTT; and

(2} it shall not be redaced for a period of fifteen yéam, except—

{1} by order of the Deputy Commissioner, on one of the
grounds specified in provisos {5} and (iff) to section 35,
or

(i) by order of s Revenue-officer passed under Chapter XII.

P]{Pmﬁiim for tllegal exaction of predial condiiions or of anything in
excess of rent or of local cess. ]

[*]{63. (1) If any landlord or his agent levies, except under any Penslty on
spec:al enactment for the time being in force, any money or anything lendlord for
in kind from a tenant in excess of the rent lawfully payable, with interest l::’”ng i
thereon, or enforces compliance by any tenant with any praedial condition excess of
to which he is not lawiully entitled, the Depuly Commissioner of therent {inclad-
district or any other officer who may be specially empowered by the :i)h: of
Local Government in this behalf, may in a summary proceeding by order iawful
impose on the landlord or on his agent or on both as penalty such sum preedial
as such .officer thinks fit, not exceeding two hundred rupees, or when
double the amount or value of what is so levied exceeds two hundred
rupees, not exceeding double that amount or value:

Provided that the aggregate of the sums imposed as penalty on the
landlord and on his agent shall not exceed the maximum of two hundred
rupees, or when double the amount or value of what is levied exceeds
two hundred rupees, of double that amount or valae. Such officer shall
award to the fenant by way of compensation and costs sach portion of
the penalty as he thinks fit.

The Deputy Commissioner of the district or any other officer
empowereé as aforesaid may proceed against the landlord and his agent
in the same proceeding or in separate

{2) Any levy of local cess from a tenant {mtbemga&enaatholdmg
on & permanent mukarrar lease fram a proprietor or permanent tenure-
holder in 8 permanently-settied area),

(@) in excess of the net amount prescribed by clause (2) of section

S Act 0 41 of the Cess Act, 1880, or
880, (b) on any scale in excess of that presctibed by clause (3) of that
section,

shall be deamed to be a levy of money in excess of the rent lawfully
pavable within the meaning of sub-sectian (1),

'EThusub—hMmgmmhsthﬁemM“Mﬁm
mdﬂtuwﬁmm"h}&{}mxmim}
{Amendment) Act, 1920 (B. & O. Aot 6 of 1920}, s 20,
{*] This section was substituted for the orighal section by ibid.
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and all stipulations and reservations for payment of any such excess
confsined in any confract made between a landlord and 3 tenant on or
after the 13th day of Oqteber, 1880, shall be void, vnless such contract—

(¥} was made between s femporary tenure-holder and his landlord
before the first day of April, 1920, or

(#) relates to a tenancy situate in pargana Dhealbhum, the Estate
of Porahat or the Kolhan Government Estate, in the district
of Singhbhum, and was made prior to the first day of
October, 1883, the first day of April, 1896, and the ﬁrst day
of September, 1917, respectively.

(3} If in any suit, appi‘scatxon or proceeding under this Act or any
other law, the Court or presiding officer (not being the Deputy Commis-
sioner) has grounds for believing that any landlord is Liable to a penalty
under this section, such Court or officer. shall infer;n the Deputy
Commissioner.

{9 A proceeding under sub-section (I} may be instituted—

{e} st sny time, npon complaint made by a tenant or on his behalf ;

(b) within three months of the receipt by the Deputy Commis-.
sioner of information wunder sub-section (3), or of the

termination of any suif, application or proceeding under

this Act or any other law, in the course of which the

Deputy Commissioner has grounds for believing that the
landlord is liable to & penalty under this section; ‘

(¢} in any other case, within one year of the levy in respect of
which the landlord is liable to a penalty under this section.
(5) If in any proceeding instituted under sub-section (1), the Deputy -
Commissioner discharges any landlord and is satisfied that the complaint
or allegation of the tenant on which the preceedm‘gs were instituted, is
false or vexatious, the Deputy Commissioner may, in his discretion, by
his order of discharge, direct the tenant to pay fo the landlord such
" compensation, not exceeding fifty rupees, 88 the Deputy Commissioner

may think fit.]
CHAPTER X.
MISCELLANEOUS PROVISIONS A8 TO LANDLORD AND TENANT.
Korkar.

88. (1) The oral or written consent of the landlord for the conversion

Coses in

which of land into korkar ghall be required in every case except—

ﬁm ?: {a) where the land was, before such conversion, included in the

required for tenancy of a cultivator who has a.cquu‘e& a right of occu-
“conversion of  ° paacy in it, or b .

land into

korkar,
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(b} whaere, by the custom or usege of the village, tenure or estate,
such consent is not necessary.

(2) It shall be presumed, unless and until the confrary is proved,
that the said consent is not required,~-

() where any land in a village, other than land known as
manjhihas or bethkhets, is entered in any register prepared
and confirmed under the Chota Nagpur Tenures Act,
1869,—by & member of a Bhuinhari family, or

(i) where any land in a village is entered as s Mundari khunt-
kattidari tenancy, or any tenant of land in s village is
entered ss & Mundari khunt-kattidar, in any record-of-
rights finally published under this Act or under any other
law in force before the commencement of this Act,—by a
member of 8 Mundari khunt-katti family,

who holds land in such village.

(3) Where the consent of the landlord is required by this section for
the conversion of land into korkar, such consent shall be deemed to have
been given if, within two years from the date on which the eultivator
commenced such conversion, the landlord has not made an application
to the Deputy Commissioner for the ejectment of the cuitivator [*][and
no cultivator who is a tenant or resident of a village, shall be ejected from -
land of that village, which he has commenced to convert inio korkar,
otherwiss than upon such an application]. -
65. When any such application is made, the Deputy Commissioner Power o
may, after making sach inquiry as he thinks fit,— 93‘:; oulti-
(a) order the ejectment of the cultivator from the 1and so converted jogre him
into korkar, upon payment by the landlord of such reason-in posses-
able compensation {if any) as the Deputy Commissioner 5io.
may direct, or
(b) direct that the cultivator be left in undisturbed possession of
the lsné.

66. Nothing in section 64 shall authorize any cultivator to convert Prohibition
into korkar any orchard or cultivated or homestead land in the éﬂectm oo

possession of any other person. sertain lsnd
inte korkar,

67. Every raiyat who cultivates or holds land which he or any Right of
member of his family has converted into korkar shall have a right of ;f’“;i‘“ﬁy
occupancy in such land, notwithstanding that he has not cultivated or
held the land for a ;)e:md of twelve years.

- {2} These words were inseried h} the Chota Nagpur Temancy (Amendmant] Act,
1930 (B. & O. Aot 6 of 1020}, 5, 21
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(Secs. 68-72.)

Ejectment.
tToen;ent not €8. No tenant shall be ejected from his tepancy or any portim;
ejocted thereof except in execution of a decree, or in execution of an order of

except in the Deputy Commissioner passed under this Act.

execution of

decres or

order. :
Relief 69. (1) Every decree for the ejectment of an occcupancy-raiyat or

egainst for- & non-occupancy-raiyat on the ground—

’ {a) that he has used the land comprised in his holding in s manner
which is not authorized by local custom or usage or which
materially impairs the value of the land or renders it unfit
for the purposes of the tenancy; or ~

(b) that he has broken a condition, consistent with this Act, on
breach of which he is, under the terms of a ¢ontract between
himself and his landlord, liable to ejectment,

ghall declare the amount of compensation which would reasonably be
_payable to the plaintiff for the misuse or breach, and whether, in the
opinion of the Court, the misuse or breach is capable of remedy; and
shall fix a period during which if shall be open to the defendant to pay
that amount to the plaintiff, and, where the misuse or breach is declared
to be capable of remedy, to remedy the same.

(2} The Court may from time to time, for special reasons, extend
a period fixed by it under sub-section (1).

(8) If the defendant, within the period or extended period (as the
case may be) fixed by the Court under this section, pays the compensation
mentioned in the decree, and, where the misuse or breach is declared by
the Court to be capable of remedy, remedies the misuse or breach to the
satisfaction of the Court, the decree shall not be executed. ’

Decroe 70. A decres or order for ejectment passed under this Act shall take
ejectment  offect from the end of the agricultural year in which it is passed, or. at

when to = guch earlier date (if any) as the Court may direct.

take effect. .
Power to 71, If any tenant is ejected from his tenancy or any portion thereof
replace in  in gontravention of section 68, he may, within a period of one year (or,
P aaat ™ if he is an occupancy-raiyat, three years) from the date of such ejectment,
unlawlully present to the Deputy Commissioner an application praying to be
ejected. replaced in possession of such tenancy or portion; and the Deputy

Commissioner may, if he thinks fit, after making a summary inquiry,

replace him in possession in the prescribed manner. -

.Surrender and Abandonment.

Burrender of 72. (1) A raiyat not bound by & lease or other agreement for & (ﬁ_xed
tend by neriod may, et the end of any agricultural year, surrender his holding.
maiyet, (3 But, notwithstanding the surrender, the Taiyat shall be liable to

indemnify the landlord against any loss of the rent of the holding for
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the agricultural year next following the date of the surrender, unless he
gives to his landlord, at least four months before he surrenders, notice
of his intention to snrrender.

{3} The Taiyat may, if he thinks fit, canse the notice to be sexrved
through the Court of the Deputy Commissioner within whose jurisdiction
~ the holding or any portion of it is sitnate.

(4) When a raiyat has surrendered his holding, the landlord may
enter on the holding and either let it to another tenant or take it info
cultivation himself.

(5) Nothing in this section shall affect any arrangement by which
a8 raiyat- and his landlord may arrange for a smnéer of the whole or
a part of the holding.

73. (1) If a raiyat voluntarily abandons the land held or cultivated Abandon-
by him, without notice o the landlord, and ceases either himself orﬁff:{
through any other person to cultivate the land and to pay hias rent as miyai,’
it falls doe, the landlord may, at any time after the expiration of the
agricultural year in which the raiyat so abandons and ceases to cultivate,
enter on the holding and let it to another tenant or take it into cultivation
bimself,

{2} Before a landlord enters under this section, he simli send a notice
to the Deputy Commissioner, in the prescribed manner, stating that
he has treated the holding as abandoned and is about to enter on it
accordingly ; and the Deputy Commissioner shall cause a notice of the
fact to be published in the prescribed manner [*][and if an objection is
preferred to bim within one month of the date of publication of the
notice, shall make a summary inquiry snd shall decide whether the
landlord is entitled under sub-section {1) to enter on the holding. The
landlord shail not enter on the holding unless and until such objection
bas been decided in his favour, or if no objection is preferred, until the
expiration of one month from the date of publication of the notice.]

(3) When a landlord enters under this section, the raiyat shall be
entitled to apply to the Deputy Commissioner for the recovery of posses-
sion of the land at any time not later than the expiration of three years,
in the casg of an occupsncy-raivat, or, in the case of 3 non-occupancy-
raiyat, one year, from the date of the publication of the notice; and
therenpon the Depnty Commissioner may, on being satisfied that the
raiyat did not voluntarily abandon his holding. restore him to possession,
. in the prescribed manner, on such terms (if any) with respect to com-

pensation to persons injured and payment of arrears of rent as to the
Deputy Commissioner may seem just.

{*} These words were inserted by the Chote Nagpor Tenancy (Amendment) Act,

- 1020 {B. & O. Aci 6 of 1020}, 8. 22.
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(Secs. 74-744.)
Conlinuance of Occupation.
JIE;Eaaiﬂf ?4. When & tenure-holder, vﬂage—ﬁeadman or raiyat has been in
P:;O rting O¢cupation of a tenure or ixoidmg, and & lease is executed with a view

to admit  to the continuance of such occupation, he shall not be deemed to be
to ocoups-  admitted fo occupation by that lease, notwithstanding that the lease may
:’:;;ﬁ?:p purport to admit him to occupation.

sommenced, . .

Determins- [*][78A. (1) Where a tenancy which in accordance with custom is
;‘e:‘;i% hgld by a village-headman, has for any reason been vacated, any three
be village oOr more tenants holding land within the said tenavcy, or the landlord,
headmen  may apply to the Deputy Commissioner to determine the person who in

::f::ﬁ v accordance with custom should be village-headman entitled to hold the
vacant, -tenancy.

(2) Such application may be made notwithstanding that a person
is in possession of the land of the tenancy, or part thereof under the
authority or with the consent of the landlord.

(3) On receiving such application the Deputy Commissioner shall,
after giving nofice in the prescribed manner to the landlord, the person,
if any, referred to in sub-section (2), the heirs of the last village-headman,
the tenants and such other persons, if any, as he considers should be
parties to the proceeding, make such inquiry as appears necessary, and
determine the person who in accordance with custom should be village-
headman entitled to hold the tenancy, and shall place such person in
possession of the tenancy, if such person is not already in possession
thereof.

{(4) In every such inquiry the Deputy Commissioner shall have
regard to the entries in a record-of-rights finally published under this Act
or under any law in force before the commencement of this Act, and
to the suitability of a person in respect of tribe or caste, membership of
the village family or of the late village headman's family Gf it be not
the village-family), residence, character and other matters, to be the
vills.ge-hea&man of the particular village or group of villages comprised
in the tenancy.

(5) No suit or application shall be entertained in any Court concern-
ing any matter which is the subject of an application under sub-section
(1), or which has been determined under sub-section (3), exceyt a title
suif in the Civil Court, instituted within one year from the date of the
order passed by the Deputy Commissioner under sub-section (3), fo
establish the right of the plaintiff to succeed to the tenancy and to recover
yossesswn thereof from the person determined by the Deputy Commls-
sioner {0 be the village-headman entitled to hold the tenancy.

[1] This seotion was inseried by the Chota Nagpur Tenanoy {Amen&xneni} ict,
1020 (B, & O. Ach 6 of 1520}, u. 28.
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(6) No application shall be made under sub-section (1) concerning
& matter which is substantially in issue, or has been substantially in issue
and has been determined, in a suit instituted under the provisions of
sub-section (6) of section 139.]

Megaurements,

75. {1} Every landlord of an estate, tenure or Mundari khunt- Measurs-
kattidari tenancy shall have a right to make & general survey or;f‘&:“‘f
mensurement of the lands comprised in such estale, tenure or fenancy, )
unless restrained from doing so by express engagement with the occupants
of the lands.

{2) If any landlord intending to measure any land which he haa
8 right to measure is opposed in making such Imeasurement by the
occupant of the land,

or if any tenant, having received notice of the intended measurement
of land held or cultivated by him, which is liable to such measurement,
refuses to attend and point out such land,
the landlord may present an application to the Deputy Commissioner.

{3} On receipt of such application the Deputy Commissioner shall,
after taking such evidence and making such inquiry as he considers
necessary, pass an order either allowing or disallowing the measurement,
~ and, if the case so requires, enjoining or excusing the etttendance of any

tenant,

(4) If any tenant, after the issue of an order enjoining his sttendance,
refuses or neglects to attend, any map or other record of the boundaries
and measurements of the land, prepared under the direction of the land-
lord at the time when the tenant was directed to sitend, shsll be
presumed to be correct until the contrary is shown.

CHAPTER XI.
CustoM AND CONTRACT.

, 78, Nothing in this Act shall affect any custom, usage or customary gaving of
right not inconsistent with, or not expressly or by necessary implication custom.
modified or abolished by, its provisions.

Mustrations.

1. A custom or usage whersby & raiyat obtaine a right of ocoupancy as socn as
be is sdmitted to occupation of the tenansy, whether he is a seitled raiyat of the
village or not, is not inconristent with, and is not expressly or by necessary implica-
tion modified or aboliched by, the provisions of this Aet. That custom or usage,
soccordingly, wherever it exists, will not be affected by this Act.

II. A ocustom or usage by which an under-raivat can cbtain rights similar to
those of an occupancy-raivat is, similarly, pot inconsintent with, and is pot expressly
or by necessary implication modified or abolished by, the provirionsg of this Act,
and wili not be affectad by this Act.
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III. A custom or usage whereby a raiyaé is entitled to make improvements om
his tenancy and fo receive compensation thersfor on ejectment ia not inconsistent
with, and is not expressly or by necessary implication modified or abolished by, the
provisions of this Act. That custom or usage, accordingly, wherever ¥ exists  will
not be affected by this Act. :

IV. A custom or usage whereby korkar is held—

{a) during preparstion for sultivation, renf-free, or
(b) during or after preparation, at B rate of rent less than the rate payable for
ordinary raiyati lend in the same village, tenure or estate,
is not inconsistent with, and is not expressly or by necessary implication modified
or sbolished by, the provisions of this Act. That custom or usage, accordingly.
wheraver it exists, will not be affected by this Aet.
Saving as {o 77. Except in so far as the Liocal Government may otherwise direct
pervice by notification, nothing in this Act shall affect any incident of a ghatwali

tenures and . .

holdings. O other service tenure or holding.

Homesteads. 78. When & raiyat holds his homestead otherwise than as part of his
holding as a raiyat, the incidents of his fenancy of the homestead shall
be regulated by local custom or usage, and, subject to local custom or
usage, by the provisions of this Act applicable to lIand held by a raiyat.

Restrictions 79. () Nothing in any contract between a Iandlord and a tenant

on exclusion mpds before or after the commencement of this Act shall—

{;igfe?mhait. (@) bar in perpetuity the acquisifion of an eccupancy-right in land,
or '
(b) take away an occupancy-right in existence at the daie of the
.contract, or

{¢) entitle s landlord o eject a tenant otherwise than in accord-
ance with the provisions of this Act.

{2) Nothing in any contract made between a landlord and a tenant
between the 1st January, 1903, and the commencement of this Act shall
prevent o raiyat from acquiring, in accordance with this Act, an
occupancy-right in land, not being landlords’ privileged lands as defined
in section 118.

{3) Nothing in any contract made between a landlord and a tenant
after the commencement of this Act, shall—

{5) prevent a raiyat from acquiring, in accordance with this Act,
an occupancy-right in land, or

(i} take away or limit the right of an occupancy-raiyat to use land -
as authorised by section 21, or .

(iif} take away the right of an occupancy-raiyat to transfer his
holding or any portion thereof subject to, and in accordance
with, the provisions of this Act, or .

(iv) take away the right of an occupancy-raiyat to apply for s
reduction of rent under section 34, or S

{0} affect the provisions of section 58 relating to interest payable
on arrears of remt, or

{vi} take away the right of a tenant or landlord to apply for a
commutation of rent under section 61, or .
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{pii) take away the right of & raiyat to surrender his holding in
. accordance with section 73:

['][Provided that when a landlord has converted waste land into
korkar, and subsequently lets the same or a part thereof o a raiyat on
registered lease, nothing in this Act shall affect a condition of such Jease
whereby the raiyat is prevented from acquiring an oceupancy right in
the land or part during the period of twenty years from the date on which
the lendlord commenced o convert the land into korkar, if within the
six months next proceeding such eommencement the landlord intimated
to the Deputy Commissioner in ‘manner prescribed his intention -to
convert the land into korkar, and satisfied him that it was then waste
Isnd.]

CHAPTER XII.
RECORD-OF-RIGHTS AND SETTLEMENT OF RENTS.

80. {1) The Local Government may make an order directing that Power to
& survey be made and a record-of-rights be prepared, by a Revenue-officer, :’n‘;‘” bain
in respect of the lands in eny local area, estate, or tenure or part thereof. gop of &

{2} A potification in the [¥] [*] Gazette of an order under sub- record-of-
section (1) shall be conclusive evidence tbat the order has been duly rights.
made.

{3} The survey shall be made and the record-ofrights shall be

prepared in the prescribed manuer.

B81. Where an order is made under section 80, the particulars to be Particulars
recorded shall be specified in the order, and may include, sither withoutte be  dod
.or in sddition to other particulars, some or all of the following, recorcac.
namely —

{a) the name of each temant or occupant; ’

(b) the class to which each tenant belongs, that is fo say, whether
he is a fenure-holder, Mundari khunt-kaitidar, setiled
raiyat, occupancy-raiyat, non-occupancy-raivat, raiyab
having khunt-katti rights, or under-raiyat, and, if he is a
tenure-holder, whether he is 8 permanent tenure-holder
or not, and whether his rent is Eable to enhancement during
the continuance of his tenure;

{c} the sitnation and quantity and one or more of the boundaries
of the land held by each tenant or ocenpier;

{d} the name of each tenant's Iandlord ;

(8) the name of each proprietor in the local ares or estate;

() the rent payable at the time the record-of-rights is being
prepared ;

(g) the mode in which that rent has been fixed—whether by
contract, by order of a Conrt, or otherwisa;

. [1} This proviso was inserted by the Chots Nagpur Tenancy (Amendment) Act,
1020 (B. & 0. Act 6 of 1920), 8. 24. -
[®] The' word ** Caleutia ™ was omitted by ibid, e 2{2).
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(h) if the rent is a graduslly i mcreasmg rent, the time at which,
and the steps by which, it increases;

(7) the rights and obligations of each tenant and landlord in
. respect of—
() the use by tenants of water for agricultural purposes,

whether obtained from a river, jhil, tank or well or any
other source of supply, and

(i) the repair and maintenance of appliances for securing a

~  supply of water for the cultivation of the land held by
each tenant. whether or pot such appliances be situated
within the boundaries of such land;

(k) the special conditions and incidents {if any) of the tenancy;

() any easement attaching to the land for which the record-of-
rights is being prepared ; _

(m) if the land is claimed to be held rent-free—whether or mot
rent is actually paid, and, if not paid, whether or not the
occupant is entitled to hold the land without payment of
rent, and, if so entitled, under what authority;

(n) ['1[the existence, nature and extent of] the right of any
- person, whether a Iandlord or tenant or not, to take forest-
produce from juongle-land or waste-land, or to graze cattle
on any land, [¥]{or to take fish from any water, or of any
similar right] in any village in the area to which the
record-of-rights applies;

- (o) the right of any resident of the village to reclaim jungle-land
or waste-land, or to convert land into korkar.

-

Power to 82. The Local Government may, for the purpose of settling or
:ﬁ”p;";?g averting disputes existing or likely to arise between landlords, tenants,
tion of proprietors, or persons belonging to any of these classes, regarding the
record-of-  use or passage of water,

rights as o

water, make an order directing that o survey be made and a record-of-rights

be prepared by a Revenue-officer, in. order to ascertain and record the
rights and obligations of each tenant and landlord in any Iocai area, estate
or tenure or part thereof, in respect of—

(a) the use by tenants of water for agricultural purposes, whether
obtained from a river, jhil, tank or well or any other source
of supply; and

(b) the repair and maintenance of appliances for securing a supply
of water for the cultivation of the land held by each fenant,

[*] Thene words were mse;b;d#by the Chota Nagpur Tennnoy {Amendment} Aok, ,
1020 (B, & O, Act & of 10620}, 5. 25(1}.
[2] These words were inserted by ibid, a. 25(2).
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whether or not such appliances be situated within the boundaries of
such land.

83. (1) When a draft record-of-rights has been prepared under this Preliminsry
Chapter, the Revenue-officer shall publish the draft in the prescribed g;tlgm;
- manner and for the prescribed period, and shall receive and consider sy apg final
objections which may be made to any entry therein, or to any omission publication
therefrom, during the period of publication. W‘“‘

(2) When such objections have been considered and disposed of in
the prescribed manner, the Revenue-officer shall finally frame. the
record, and shall cause it to be finally published in the prescribed manner ;
and the publication shall be conclusive evidence that the record has been
duly made under this Chapter.

(3) Separate draft or final records may be published under
sub-section (1) or sub-section (2) for different local areas, estates, tenures
or parts thereof.

84. (1) In any suit or other proceeding in which a record-of-rights presump-
prepared and published under this Chapter, or a duly certified copy tons as fo
thereof or extract therefrom, is produced, such record-of-rights shall beﬁg‘; gﬁhﬁa‘
presumed to have been finally published, unless such publication i8 sorrectness
expressly denied; and & certificate, signed by the Revenue-officer, or of record-of-
by the Deputy Commissioner of any district in which the local area, T80t
estate or tenure or part thereof to which the record-of-rights relates is
_ wholly or parily situate, stating that the record-of-rights has been finally
published under this Chapter, shall be conclusive evidencs of such
publication.

(2) The Liocal Government may, by notification, declare, with
regard to any specified area, that a record-of-rights has been finally
published for every village included in that area; and such netification
shall be conclusive evidence of such publication,

{3) Every entry in a record-of-rights so published shall be evidence
of the matter referred to in such entry, and shall be presumed to be
correct until it is proved, by evidence, fo be incorrect.

85. (1) In every area in respect of which a survey is made and a Settlement
record-of-rights is prepared under section 80, the Revenue-officer may F fair rents.
settle fair rents in respect of any land held by & tenant.

{3} Settlements of rents may be made under sub-section (1) either—

(s} on the application of any landlord or tenant, or
{#) without such application, if the Loocal Government so directs.

[*]1{Ezplanation.—A superior landlord may apply for a settlement of
rents notwithstanding that his estate or temure or part thereof is held
by a temporary lessee or by a terant who holds on a rent which varies
with the rent payable by the raiyats under him.]

[!) This explanation was inserted by the Chota Nagpur Tenano m dment)
Aot 1920 (B, & 0. Act 8 of 1920), ». 28(1), ® Y (dmendmeny
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(3) Buch settlements shall ordinarily be made after the final
publication of the record-ofrights, and shall not in any case Le made
on the application of a landlord or tenant after such final publication
unless such application be made within [Y][three] months - from
the date of the certificate of such final publication ; but may in any case
be made before such publication—

(a) with the consent of the parties concerned, or

(b) if the Revenue-officer considers that that course would, in the
circumstances, be advisable.

{4) Whenever a seftlement of rents[*] [is made under this section]
reasonable notice shall first be given to the parfies concerned; and an
appeal shall lie, in the prescribed manner and to the prescribed officer,
from such settlement,

{(5) For the purpose of settling rents under this section, the Revenue-
officer shall have regard to such rules as may be made in this behalf
under section 264. :

88. Where, in any proceedings for the. settlement of rents under
section 85, any of the following issues arises, namely,—

{a) whether the land is, or is not, liable to the payment of rent;

(b} whether the land, although entered in the record-of-rights as
being held rent-free, is liable to the payment of rent;

{¢} whether the relation of landlord and tenant exists;

(d) whether the land has been wrongly recorded as part of a
particular estate or tenancy, or wrongly omitted from the
lands of an estate or tenancy; '

(¢) whether the tenant belongs to & class different from that to
which he is shown in the record-of-rights as belonging; or

{f} whether the special conditions and incidents of the tenancy,
or any easement attaching o the land, have not or has not
been recorded, or have or has been wrongly recorded,

the Revenue-officer shall try and decide such issue and setile the rent

under section 85 accordingly.

87. (1) In proceedings under this Chapter, a suit may be instituted
befare o Revenue-officer, af nny time within three months from the
date of the certificate of the final publication of the record-of-rights under
sub-section {2) of section 83, for the decision of any dispute regarding
any entry which a Revenue-officer has made in, or any omission which -
he has made from, the record, [*][except an entry of & fair rent seitled

[1] The word ** three ** was substituted for the word ™ two ™ by the Chota
Nagpur Tenancy (Amendment} Act, 1920 (B. & O. Act 8 of 1920), 8. 26(2).

[®] These words were substituted for the words '* under this section is made
after the final publication of the record-of-rights ** by ibid, s. 26(3).

[%] These words were inserted by ibid, s. 27(1}&).
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upder. the provisions of section 85 before the final publication of the-
record-of-rights,] whether such disputs be—
{a) between landlord and fepant, or
(b) between landlords of the same or of neighbouring estates, or
{c) between tenant and tenant, or
(d) as to whether the relationship of landlord and tenant exists, or
{¢} as to whether land held rent-free is properly so held, or
[*][(ée} as to any question relating to the title in land or to any
interest in land as between the parties to the suit; or]
. {f} a8 to any other matter;
and the Revenue-officer shall hear and decide the dispufe:

Provided that. the Revenue-officer may, subject to such rules as
may be made in this behalf under section 264, transfer any parbicular.
case or class of cases to & competent Civil Court for trial:

Provided also that, in'any suit under this section, the Revenue-officer
shall not try any issue which has been, or is already, directly and sub-
rtantially in issue between the same parties, or between parties under
whom thay or any of them claim, in proceedings for the settlement of
rents under this Chapter, where such issue has been fried and decided,
or is already being tried, by & Revenue-officer under section 86 in
proceedings instituted after the final publication of the record-of-rights.

(2) An appeal shall Lie, in the prescribed manner and to the -

. prescribed officer, from decisions passed under sub-scction (1)[*][and a
second appeal to the High Court shall Lie from any decision on appeal of .
such officer as if such decision were an appellate decree passed by the
Judicial Commissicner under Chapter XVI].

[*][87A. When in a proceeding for the settlement of rents under Under-
section 85 or in a suit under section 87 the status of a tenant ig in issue, %ﬁ"
the Revenue-officer shall direct that every person_ holding directly of pertyin
indirectly under such tenant, whoss interest may be affected by thecertsin pro-
decision of the issue, shall, if be is not already a party to the proceeding ceedings
or the suit, as the case may be, be joined as & party.] and suits.

88. A note of all rents settled under section 85, and of all decisions Entry in
under sub-section (1) end decisions on appesl under sub-section (2} of :g;:’:f‘
section 87, shall be made in the record-of-rights as finally published under rents settled

soction 83; and such note shall be considered as part of the record. aod deoi-
sions mads.

89 (1) Apy Revenue-officer specially empowered by the Local Revision by
Government in this behalf may, on application or of his own motion, Bé"an“‘
within twelve months from the making of any [‘][entry in the draft® oo
record-of-rights or of any] order or decision under section 83, section 85

[1] This olsuse was inserted by she Chota Nagpur Temancy {Amendment} Act,

1020 (B. & O. Aot B of 1920}, 8. 27{1})(b).
 [*] These words and letters were inserted by ibid, . 27(2).
[*] This pestion was inserted by ibid, s. 88,
* [4] Theas words were inseried by ibid, &. 29,
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or section 86, revise the same, whether it was made by himself or by any
other Revenue-officer, but not so as to affect any order passed under
section 87 or any order passed in appeal under section 85, sub-section (4) :
Provided that no such order or decision shall be so révise}l if a suit
or an appeal in respect thereof is pending under section 85, gpb-section
(4}, or section 87, or nntil reasonable notice has been given fo §e parties
concerned {o appear and be heard in the matter.
(2) An appeal shall Lie, in the prescribed manner and to'the pres-
cribed officer, from any order passed under sub-section (1). .
Correction 90. Any Revenueofficer specially empowered by the Iocal
by Revenue- Government in this behalf may, on application or of his own motion,
mistakes in Within [*]{two years] from the date of the certificate of the final publica-
record-of- tion of the record-of-nghts under sub-section (2) of section 83, correct
rights. any eniry in such record-of-rights which he is satisfied has been made
owing to a bona fide mistake :
Provided that no such correction shall be made if a suit or an appeal
affecting such entry is pending under section 87, section 111, clause (8) .
or clause (10}, section 252 or section 253, or until reasonable notice has
been given fo the parties concerned to appear and be heard in the matter.

Stay of $1. (1) When an order has been made under section 80, or under
cortain pro- any law in force before the commencement of this Act, directing the
oeedingd  nreparation of a record-of-rights, then, notwithstanding anything con-
Deputy tained in the foregoing sections of this Chapter, no Depuly Commissioner
Commis-  or Civil Court shall, until gsix months after the final publication of the

gioner or 2 H
Ot € record-of-nghts, entertain any swt or application (not being an

when order 8Pplication under the Code of Criminal Procedure, 1698,) 5 of 180
masde for (@) in which there 1s in issve, either directly or indirectly, the
preparstion [*][existence, non-existence, nature or extent], in the ares
fg{fad to which the record-of-rights apples, of any right referred

{0 in clause {n) of section 81, [*][or for the determination,
assessment or alteration of the sum payable by any person
in respect of such right;] or

{b) for the alteration of the rend or the determination of the
status of any tenant in such area:

Provided that, if any person considers himself aggrieved by any act
of waste or damage committed by any other person in respect of any
waste-land or jungle-land during the period within which suits and
upplications are prohibited by this section, he may.apply to the Deputy

[1] The words “* two years ** ware substituted for the words ** twelve months
by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Aet 6 of 1920),
e. 30,

[2] The words ** existencs, non-existence, Bature or extent ™ were suhetituted
for the words ** existence or non.existenoce " and the words ** or for the debermine-
tion, sssessment or alteration of the sum payabls by sny person ih respect of snch
right;'’ were inseried by ibid, s. SL .
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" Commissioner, who may, after such inquiry as he thinks fit, by written
order, prohibit the continuance of such waste or damage,

{2) The period during which the institution of a suit or the making
of an application has been delayed by sub-section (1) shall be excluded
in computing the pericd of limitation provided for such suit or application.

82. No suit shall be brought in any Court in respect of any order Bsr to
directing the preparation of a record-of-rights under this Chapter, or in 3‘;""5‘*“"‘”“

Courts in

respect of the framing, publication, sxgmng or aiﬁestatioa of such & patiars

record or of an t of i, relating to
v e . raoor&-go!-

rights.

83. (1) When a record-of-rights in respect of any land has been Stay of
prepared under this Chapter, and finally published, no application or 9:?;"" pro-
ruit affecting any such land or any tenant thereof shall, within six beﬁ,::gs
months from the date of the ceriificate of final publication of such Daputy
record-of-nghts, be made or instituted before the Deputy Commissioner chonar o

or in any Civil Court for the decision of any of the following issues, giost court

samely :(— - when
(@) whether the relation of landlord and tenant exists; ;?cgg-ﬁf-
g

(b} whether the land is part of & particular estate or tenancy; finglly
(¢} whether there is any special condifion or incident of the published.
tenancy; or

(d) whether any easement attaches to the land.
) (%) If, before the firal publication of the record—of-nghts in such
ares, a suit imvolving the decision of any of the issnes mentioned in
sub-section (1) has been instituted before the Deputy Commissioner or in
a Civil Court, the Revenug-officer shall not entertain any suit under
section 87 involving the decision of the same issue.

(3) Where the meking of an application or the institution of a suit

has been delayed by sub-section (1), the period of six months therein
mentioned shall be excluded in computing the period of limitation
provided for such suit or application.

84. (1} When the rent of an oceupancy holding is entered in B Period for
record-of-rights which has been prepared and finally published under this which rents
Chapter or any law in force before the commencement of this Act, then, ﬁh:er::o -
eubject to the provisions of sections ['}[86], 87, 89 and 90, of-righte

such rent shall not, except on the ground of a Iandlord’s improve- ave to
ment, be enhanced for a period of— m} i

{(a) fifteen years after the final publication of the record-of-rights, )
when auch publication was made after the commencement
of this Act, or

[1] The figures ** 85, were inserted by the Chota Nagrur Tenansy {Amendment)
Act, 1920 (B. & Q. Aot 6 of 1020}, 5. B2(1},
4

11 Leg. D.
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i . (b} seven years after the fihal publieation of the reeord-of-rights,
when stch publication was mede before the cominencement
of this Aeb;.

and siach rent’ shall' not be reduced within the said periods,
respectively, save do the ground:of alteration in the area of the holding
or on the ground that the soil of the holding has;, withont the fault of
the raiyat, become permanently deteriorated by a deposit of sand or
vther specific cause, sudden or gradual;

and no demand for rent in respect of an oceupanicy holding, in'excess
of the amonnt entered in the said record-of-rights, shall be enforceable,
save as provided in this Chapter or in section 32, [V][or, where proceed-
‘g8 by wiy of appeal or ievision were pending on:thé date of final
‘publicgtistl of thHe rectird-of-rights, sdve in' accordance with the éecimon
‘it gtiel' Proceadings or in dny mppeal preferred therefrom] :

Provided that, in ity dtea i respect of which & récord-of:rights hus
‘besn fiially published before fha conirercernernt of this Ack, a Revehie-
‘officét thidy, oni the application of any landlord, made within two Years
from the commencement of this Act, assess a fa.lr rent on lands which dre
included ifi & holdihg uitd 4r¥ dssesiuble with rent but for which no
renit Kas béeti paid or g Bebrienteted ab payable in the réecord-of-rightsa.

(2) The periods of fifteen years and seven years mertioned in
clanses (a) and (b) of sub-section (1) shall be counted from the date
of the finad publication of the record-ef-rights.

Expenses of 85+ (1) When' the'préparation of s record:of-rights has been directed
m ‘¥r undertaketi under this Chapter,
Chapter. thi’ expetises ideurred in cdrrying ot the provisiohs of this Chapter
in any local area, estiite, tenute or part theredf (including expenses that
‘Hay Be ihcarted at any time, whether before or aftet the preparation
‘of ‘the recordiof-rights, iv the -maintensies, repair or resteration of
‘botindary-marks and other sdivey marks erected for the purpose of
carrying out the provisions of this Chaptar), or sach part of those expenses
a8 the Iocal Government may direct,
shall be defrayed: by the landlords, tenanis and occupants of land
i that local dres; estate, tenure or pert, in such proportions, and in
such instalments {if any), as the Liocal Government, having regs.rd ta all
the circumstatices, may determine.
(2) The cost of preparing copies of survey maps and extracts from
record-of-rights wnder this Chapter for -distzibution to landlords and
‘tenanis shall be deemed to be part of the expenses incurred in carrying
out the provisions of this Chapter,

[3] Pitese words 'were interted by she Ohota Nagpur Tensney (Amendment) Aot,
3020 (B, & O, Act & of 1920), =, 82 (2).
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(3) The:cstimated amount of the expenses likely to.be ineurred for
the maintenance, repair or restoration of boundery-marks for a period
not exceeding fifteen years, or such part of such amomnt as the Local
Government may direct, may be recovered. in advance in the same
manner as if sach expenses had been already incurred.

(4) The portion of the expenses referred to in the forsgoing
provisions of this section which any person is liable to pay shall be
recoverable by the Government as if it were an arrear of land-revenue
due in respect of the said looal area, estate, tenure or part..

Ezplanation.—The word ' tenure >’ in this section includes all
revenue-iree and rent-free tenures and holdings within a local area,
estate or tenure.

86. Io framing a racord-of-rights, and in deciding disputes, under Power of
shis Chapter, the Revenue-officer shall give effect to any lawéul .agree- Revenve-
inent or campromise made or entered into by any landlord and his offiosr-to-

give offeet
tenant : to. agree-
Provided aa follows :— ment or .-
comprozniss.

(@) the Bevenue-officer shall not give affect to sny agreement or
compromise the terias of which, if thay were embodied.in
a contract, could not be enforced under this Act; and

(b} where the terms of any agreement or compromise are such
as might unfairly or inequitably affect tlie rights of third
parties, the Revenue-officer shall not give effect to such
agreement or compromise unless and until he is satisfied
by evidence that the statements made by the parties thereto
are correct.

Hllustration.—4&, a proprietor, agrees that B, his tensnt, shall be recorded as
an ooccupancy-raiyat. This affects the righis of the temants of B, The Rsvenue.
officer must, under proviso (b}, inquire whether B is & tenure-holder or a raiyal,
within the mesning of section 5 or section 8. If he finds, on the evidence, that B is

& raivat, he may give affect to the agreament. If be so finds that B is a. fenvre.
helder, he must not give. effect to the agreemant.

87. When a rent is settled by a Revenue-officer under this Chapter, Date from
it shall take effect from the beginning of the agricultural year next after ¥hish

the date of the decision finally fixing the rent. ety

‘88. {1) The Local Government may at any time, either of its m.%iﬁm o
motion or on the application of any landlerd or tenant, direet that sny reeard-ol-
record-of-rights which has been finally published under-this Aet or under :egf:h' .ianéﬁ
sny law in force before the commencement of this Act, or any poriion mens of

of any such record-of-rights, be revised, in the prescribed manner, but rents, under

not so as fo affect any rent entered therein. ;’d‘“"‘] of -
(2} At any time after the expiration of the period of— Govern.

{a) fifteen years from the date of the certificate of the-final publi- ment,
sation of a record-of-rights, when such. publication was
made after the commencement of this Act, ar .
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(b) seven years from the date of the certificate of the final publi-
cation of a record-of-rights, when such publication was
made before the commencement of this Act,

and thereafter at intervals of periods of fifteen years, the Local
Government may, of its own motion or on the application of any
landlord or tenant, direct— .

() that such record-of-rights or any portion thereof be revised in
the prescribed manner, and

(11} that a settlement of rents payable by tenants be made under
section 85.

(3) The foregoing sections of this Chapter shall, subject to any rules
made in this behalf under section 264, apply fo every revision and
setilement referred to in sub-section (1) or sub-section (2).

Ephence- 99" the Local Government rejects any application made by a
ment of rent Jandiord under section 98, sub-section (2), for a revision of a record-of-
:;;};51?:3&63 rights after the expiration of the period of fifteen years or the period of
under geven years, as the case may be, referred to in that sub-section, such
section 98 landlord may apply to the Deputy Commissioner for the ‘enhancement

i rejected. ¢ any rent entered in such record-of-rights as being peyable to him.

Validation 100, Where 8 direction has been given, in any order made under
of directions gention 101 of the Bengal Tenancy Act, 1885, before the commence- 8 of 1885.
m the ment of this Act, for the record of any rights of the kind mentioned in
commence- clause (n) of section 81 of this Act, such direction shall be deemed to be

ment of g5 yalid as if the said clause had been ensacted before such order was
iihli AO&;

for the made.

rocord of

certain

rights.

Applioation {*][100A. [*][*] The provisions of this Chapter, excluding section
of sertain 94, and of sections 53 to 58, both inclusive, and section 63, shall, so far
provisiona

b Tights of B8 MmBY be, apply to any of the following rights (not being rights
pasturage, Created by e [*][registered contract]), namely, rights of pasturage, rights’
to take to teke forest-produce, rights of fishery, or other similar rights, and to
ﬁ::‘f’ - the sum, if any, payable by a person in respect thereof, as if such rights,
and to pay. Person and sum wers respectively land held by s ienant, the tenant
ments in  thereof, and the rent payable in respect thereof, and as if the payee of

respect such sum were the landlord under whom such person holds.
hereof. (31 1

[1] This section was inserted by the Chota Nagpur Tenancy (Amendment) Ack,
1920 (B. & 0. Act & of 1020), . 88.

[2] The brackets and figure ““(1)" were omitbed after the figures and letter
;’ég}A “4%;3 the Chota Nagpur Tenancy (Amendment) Act, 1928 (B. & O. Act 5 of

y 8 4

[®] These words were substituted for the words ** specific eontract for a definite
period ' by ibid. - _

[#] Sub-section (2) waa omiited by ibid,
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. CEAPTER XIIL.
PRAEDIAL CONDITIONS, AND THE OOMMUTATION AND RECOBD THEREOF.

101, From and after the commencement of this Act,— Probibition
(a) no tenancy shall be created with any predial condition :x“* redial
attached, other than rent-free tenancies with the sole m&iﬁm
condition of rendering personal service; and )
(b} no new preedial condition shall be imposed on any tenancy in
existence at the fime of such commencement.

102, When the original conditions of a fenancy cennot be sscertain- Lisbility of
ed, the tenant shall not be Liable to any prwedial conditions other than or tﬂ?‘,“;"m
in excess of those to which, by local custom or usage, be, in common 5o 0
with the general body of the class to which he belongs in the village. of tenancy
tenure or estate in which the lands of the tenancy are situated, is liable ; cannot bs

Provided that, in any case in which predial conditions have been ‘
complied with by a tenant for a period of five years continuously, any
Revenue-officer acting under this Chapter may, when commuting suach
conditions under this Chapter, presume that the same have been com-
plied with in accordance with local custom or usage or in sccordance
with en express or imphed confract made at the commencement of the
tenancy.

103, When, in any proceedings under this Act, it becomes Msthod of
necessary for & Court to calculate the value of any predial een&iﬁon,;ﬁfng
such value shall be taken to be its average value during the ten years yalue of
immedistely prior tc the proceedings, or during any shorter period for predial
which evidence may be available. condition.

104. When, in any suit for the recovery of rent, it is sought to Procedure
recover the value of the predial conditions appurtenant fo a fenancy, an';;‘”ai&f"’
issue may be framed as to whether the value of the predial conditions, value of
when added to the rent payable in respect of the tenancy, exceeds & fair predial
rent; snd, if it is found that the resulting amount exceeds a fair rent, Sevditions.
the Court shall decree the rent and so much (if any) of the value of the
predial conditions as, fogether with the rent, will not exceed the sum
which would, having regard to the special circumstances of the case,
be a fair rent. -

105. (1) When any land is held subject to any preedial conditions, Voluntary
the tenant or the landlord may apply in writing to a Revenne-officer for totnmuta-
commutation of such conditions. ;’:ﬁ:f

(2) The Revenue-officer shall therenpon cause s notice to be served conditions.

on the landlord or the tenant, as the case may be, and shall fix a day .
_for considering the application; and on such day, or any day thereafter
to which the hearing may be adjourned, shall proceed to inquire into
the matter and to determine the amount which, in his judgment, is
fairly and equitably payable in commutation of such conditions.
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{3) In caleulating the said amount, the Revenue-officer shall have
regard only to the conditions to which the tenant is liable in accordanee
with local custom or usage or with any contract made when the tenancy

‘commenced, and to the money value of such conditions at the time of

making such -caleulation, and shall follow the procedure provided in
section 103: '

Provided that the amount payable in commutation shall be so
fixed that the total annual rent of the lamd, including snch amount as

aforesaid, shall not exceed the sum which would, having regard fo the

Powor o

circemgbances of the case, be a fair and ressonable rent if the

land were mot hald sabject to any predial conditions.

$06. (1) The Local Government may, in any case in which it is,

order record jn its opinion, expedient so 0 .do, make an order directing either—

of predial

conditions, ’

with or
without
sommuta-
Hon,

Preparation
of recond.

FPublication
of record.

(a) that s record. of all prsdial conditions to whichk the lands
within any Jecal area er any estate, tenure or part thereof
ars subject shall be prepared, and a commutation of such
corditicns wads, by 8 Revepue-officer; or

(b) that & record as aforesaid be made by & Revenue-officer
withoat commutstion of such conditions a3 aforesaid.

(2) A motification ‘n the [1][**] Gazette of an order under this
section shall be conclusive evidence that the order has been duly made.

(3) The record of prwdeai eonditions shall be prepared in the
prescribed manmer.

17 (1) Whenever an order is inade nnder secmn 106, the Revenue-
officer shall thereupon proceed to prepare a record containing the
followmg particulars, namely :—

" {a) the name of each tenant;

(b) the name of his landierd;

e} the Tent payable for:the lands held by each temant at the time
‘the recard is being prepared;

(d) the preedial oonditiems $o which all or any of such lands ave
sabjoct;

(e) the ameunt which, in the judgment of the Revemue-officer,
may fairty be deemed paysble in cammutation of sach
conditions, and ‘

(f) any other prescribed particulars.

(2) In calculaling the mmount payable in commutation of such
conditions, the Revenue-officer shall be guided by the prowisions of
section 105, sub-section (3). _

108. (1) When the Revemue-officer has prepared s record wmnder
section 107, he shall cause a draft of the same to be locally published in
the prescmbed manner and for the preseribed period, and sball receive

[1] The word ** Caloutta *' wes omitted by the Chots Nagpur Tanancy {(Amend-
ment} Act, 1020 (B. & O, Act 8 of 1920), =, 2(2).
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and, copsider any objections which, may be made, ip sny eniry therain or
to any omission therefrom during.the perigd, of publication, .
(2) When objections have beep considered and disposed of in the
prescribed magpner, the record shall be finglly framed.sad published in
the prescribed manner, _
(3) Separaie drafis or records may be published pnder sub-section
(1) or sub-seclion (2 for different local aress, esfates, tenpres or parts
thereof.
eriﬁ& An appeal shall lie, in the prescribed .manner and to the Appeal from

%ﬁﬁsﬁ officer, from sny order of » Bevenveofficer under this$iers of

officers.
118, The Commissioner or the Board may direct the revision of any Revision by
record prepared under this Chapter, or any portion of such record, atg?::;f‘;i‘
any $ims- within two years from the date of the.final publication of the pogrg.
record, bubt not so as to affect any decision from which an appesal has
been preferred under section 109 :
Provided that no such directisn shall be made until ressonable. notice
bas been given to the parties coucerned to appear and be heard in the
'$#ts In every local ares, estate, tenure or psxt thereof, in which a Procedure
gurvey is being made and & record-of-rights is being prepared under this :1::;_:3
Act-or under any law in force-before the commencement of this Act, .3 mg,“;_
‘and in which a record of preedial conditions is being prepared and a of-rights
cominufation thereof is -being made under an order issued under ::d?mg
section 106, ’
sections 107 to 109 shall not apply, and the following proyisions
shall have effect, nemely :— o
(1) The Revenue-officer shali, at the time of attesting the
preliminery record, ascertain all the pradial conditipns to
which, by iocal custom or usage or by contract made when
the tenancy commenced, each tenant is liable, and the
onsh values of such conditions; and shall prepare & state-
ment, in the prescribed form, showing the couditions and
values so ascertained.
(2) In caloulating the cash value of such conditions, the Revenpe-
officer shall be guided by the provisions of gection 105,
sub-section (8).
(3) The Revenue-officer shgll enter in the khatiyan of . sach
tenant the cash value of the preedial conditions (if any) to
which such tenant is liable as ascertained under clause (1),
¢4 I sny tenant is liable, by local custom or sage or hy contract
made when the tenancy commenced, to any predial con-.
diticos other than those to which the general body of
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tenants are hable, or is not liable to sll the predial
conditions to which the general body of tenants are Liable,
the Revenue-officer shail also specify in the khatiyan the
predial conditions to which such tenant is lisble.

(5) The statement prepared under clause (1}, and the entries in
the khatiyan, shall be published in draft in the same

) manner and for the same period as the record-of-rights.

(6) Objections as to entries or omissions in the statement or
kkatiyan relating to predial conditions may be made under
the same conditions as objections to entries in or omissions
from the record-of-rights, and shall be disposed of in the
same manner as such objections.

(7) After the disposal of objections, the said statement, and the
entries in the khatiyan relating to pradial conditions, shall
" be finally published at the same fime and in %he same
manner as the record-of-rights.

-{8) At any time within three months from the date of the certifi-
cate of the final publication of the record-of-rights, a suit
“may be instituted before a Revenue-officer, for the decision
of any dispute regarding any eniry in the record relating to
predial conditions or regarding any omission fo enter any
such conditions in the record; and the Revenue-officer
shall hear and decide the dispute.

(9) In all such suits the Revenue-officer shall, subject tc any rules
made in this behalf under section 264, adopt the procedure
laid down in Chapter XVI for the trial of suits.

{10) An appeal shall lie, in the prescribed manner and to the
prescribed officer, from any decision of s Revenue-officer
uvnder clause (8).

Note of ¥12. A note of all decisions under clause (8), and decisions on appeal

“é‘i":'iin under clause (10) of section 111, shall be made in the record-of-rights

righte. 88 finally published under section 83, and such note shall be considered
as part of the record.

Decision of 113, Where, in any proceeding under this Chapter or under

‘lueﬁm section 61, & question arises as to whether & payment in kind is a predial
ﬁo;!;mg condition or a payment of rent in kind, the Revenue-officer acting

in kind is & under this Chapter, or the officer acting under. section 61, as the case

nglf msay be, shall, after such inquiry as he may consider necessary, decide
:n!;sy!::;f whether in fact the payment is a preedial condition or not.

of rent in )
glofn;nm ‘114, (1) When the commutation of any predial conditions is settled
ment and  ynder this Chapter, for any local ares or estate, tenure or part thereof,
:g;:;uﬁ, the settlement shall take effect from the beginning of the agricultnral
tion. year next sfter the final publication of the record.
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(2) The smount determined by a Revenue-officer under this
Chapter to be payable by a tenant in commutation of preedial conditions
shall be deemed to be part of the rent payable by the tenant, and shall be
recoverable accordingly.

118, When in any case the proceedings under section 105 have been
completed, the Revenue-officer shall apportion the total expenses thereof
between the landlord and tenant in such proportion as, baving regard to
all the circumstances, he may deem fit; and the amounts so apportioned
shall be recoverable as an arrear of land-revenue.

116. (1) The expenses incurred by the Government in carrying out
in any local area or any estate, tenure or part thereof any order made
under ssction 106, or such part of those expenses as the Local Govern-
ment may direct, shall be defrayed by the landlords and tenants of land
in that local area, estate, tenure or part, in such proportions as the Local
Government, having regard to all the circumstances, may determine.

(2} The portion of the aforesaid expenses which any person is
liable to pay shall be recoverable by the Government as if it were an
arrear of land-revenue due in respect of the szid local ares, estate, tenure
or part. _

Ezplanation.—The word ' tenure ' in this section includes all
revenue-free snd rent-fres tenures and holdings within z.local area,

_estate or tenure. '

117. No proceedings under this Chapter shall bar the right of any
tenant or landlord to claim s reduction or enhancement uf rent under
this Act after such proceedings have been completed.

CHAPTER XIV.
RECORD OF LANDLORDS™ PRIVILEGED LANDS.

118. (1) The expressios ‘' landlords’ privileged lands *’, as used in
this Chapler,. means—

{¢) lands which are cultivated by the landiord himself with his
own stock or by his own servants or by hired labour, or are
held by a tenant on leass for a term ['][exceeding one
year, or on & lease writfen or oral for a period of cne year
or less], and which are, by custom, recognized as privileged
land in which occupancy-rights cannot acerue, and

(b) londs which are entered as manjhihae or bethkhefa in any
register prepsred and confirmed under the Chota Nagpur
Tenures Act, 1869,

1] These words wers substituted for the words '' of yearn or year by
by the Chota Nagpur Tenancy (Amendment} Ack, 1020 (B. & O. Act 6 of 1920),

s. 84(1).

™
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{2). From such date['] as the Logal Government may, by velifica-
tion, direct, ne lease [®]{for » term which exceeds or might in any
possible event axceed one year] shsll he copsidered for the purpases.pi
clause (4} of this section unless it be in writing.

A19. The Local Government may, by natification, direct a Revenue-
officer to make a survey and record of 8)l lands in apy specified local
arga, ‘which are landlords’ privileged lands within the meaning of
clanse (a) of section 118.

120. When » .nolification has been published under secjion 119,
directing the making of a record, the provisions of sectiops 83, 84, 87,
88, 90, 95 and 96, 80 far as they may be spplicable, shall apply fo such
rocord as if ¥ wene & record-ofrrights. referred to in those seclipns.

421 When any lead is alleged to.be a landlord’s privileged land
within the meaning of ¢<lanse (@) of section 118, thep, on' the application
of the landlard. or of any tenant of the Jand, and on his depositing the
requised amount for expensss, 3 Revepneoficer may ascertain and, record.
whether the land is er is mot landlords’ privieged land within fhe
meaning of the said clause :

Rrovided that, when a tecord of such lands has been.or is. being
made:by & Bevenue-officer mnder section 119, no application shall he.
enterfained under this section.

J322. .In any inguiry under $his Chapter, s Revenue-officer—

(1) shall have regard t¢ apy evidence that may be available in
respect of the following among other matters, namely :—
(s) who originally reclaimed the lands and brought them
under cultivatipa,
(b) whether the lands have at any time been let as landlords’
privileged lands or as raiysti lands, and
(c) whether the.lands haye, since their reclamation, begn let
year by year, or for specific periods, or foz' indgfinite
periods;. and
A2) shall proceed in the prescribed manner; and
{3} ghall receive jn evidence any judgment, decree ar order of a
Givil Caurt or of the Deputy Commissioner, if the same be
relexant ;

but no such, judgment, decree or order shall be conclusive proof that

the. lands are, ox are. pof, Jandlords’ privileged lands.

1] The 1st of April 3008 waa. the ‘date appoivted by nokifiomtipn under this

soction, for which ses Calouiia Gazetie of 1900, part I, page 1l. Arp identical
notification was issued for tha Manbhum distriot, sse Calcsita Gaseite of 1910, pari
I, page 284

" {*] Thess worda ware insecied by the Choks Magpur Tapancy {Agwendwment) Act,
1920 (B. & O. Aot § of 1920}, 8. 8&(2}.
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423 In any inquiry by a Revenue-officer under:this Chapter or by Presumption
any Court, as to whether lands are or are not landlords’ privileged lands, thst lands
the officer or Court shall presume, until the contrary is proved, M*éhe:moés.

lands are not landlords’ privileged lands. privileged
:lands.

T28. Where any land in any village is entered as manjhibhas or Noland in
bethkheta in any register prepared aund confirmed under the :Chots cortain
 Nagpur Tenures Act, 1869, a Revenue-officer- neting- under thbis: Chapter ;’eﬁﬁ::;ﬁ
shall met record any other lamds in that village as being landiords’ s landiozds’
privileged land. - gf;é“freﬁ

125. When a record of landlords® privileged lands has been Exclusion
prepared under section 119 for any area, no other lands in that area of un-
shall be deemed to be landlords’ privileged lands. mf‘

category of:
| Isadiosds?

126. An appeal shall lie, in -the preseribed mammer and ‘to ﬁxe‘Ap;:a.L
prescribed officer, from decisions and orders of a Revenue-officer under
this Chapter.

CHAPTER X¥V. _
RECORD-OF-BIGHTS AND OBLIGATIONS OF RAIYATS HAVING EHUNT-BATT!
RIGHTS, VILLAGE HEADMEN AND OTHER CLASSES OF TENANTS.

$27. (1) The Local Government. may make as order diveciing that Record-of

a record be preparsed by & Bevenuc-officer of the rights and abligations. in_;?.hh:ﬁ':;

any specified looal arce of— wof raiyats
(@) raiyats having khunt-katti rights; having
(5} {*]fvillags bhondmen]; er :g*ﬁ‘;“‘““
(0} any other class of benawds; rvilsge

and that a settlement of fair rents to be paid by such persons, or saybesdmen,
of them, be mada. “"al °ﬂm‘E
Explasation.—The word ' rights,’” as used in this syb-sectian; gouanis
includes the right of & village hesdman io hold his office, 35 well as his
right to hold land.
{2) A notification .in the [*][**] Gazette of an order under this
section shall be conglusive evidence that the order has been duly made.

428, (1) When & notification has been published under section 137, :{ppkm
dnfecﬁmg the preparation of & recond, the provisiona of section 81, section oot “‘m‘
[t]) The sxpression ** village headmen ' wea substituled for the wards **haad.
men of villeges or groups of villagss, whedber koown = mankis or poadhags or -
manjhin or otherwise ** by the Chota Nagpur Tansncy {Amendment) Act, 1920
(B. & O. Aot 6 of 1980}, s. 85. .
{*] Tha word ** Caloutta ™ was amitted by ikid, & 204.
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83, section 84, sub-sections (1) and (2), and sections 89 to 96, so far as
they may be applicable, shall apply as if such record were.referred to in
those -sections.

(2) When any such nofification directs that a settlement of fair
rents be made, the provisions of section 85, sub-sections (3), (4) and (5),
section 86, section 89 and sections 95 to 97, so far ss they may be
applicable, shall apply to such settlement as if it were & settlement

" referred to in those sections.

Notice of 128. At the time of the final publication of a record prepared by a
entries o Ravenue-officer under this Chapter, that officer shall cause a copy of the
entries therein to'be served, in the prescribed manner, on all persons
interested in such entries, so far as such persons can be ascertained.
130. (1) Where there is a dispute regarding the correctnese of any
decida entry made in a record prepared under this Chapter, or regarding any
disputes 88 incorrect omission therefrom, a suit may be instituted before a Revenue-
Yo entries  ,fficer, at any time withie three months from the date of the certificate
omissions Of the final publication of the record :
from, Provided that, in any suit under this section, the Revenue-officer
record. shall not try any issue which has been, or is already, direcily and subs-
tanfially in issne between the same parties, or between parties under
whom they or any of them claim, in proceedings for the seftlement of
rents, where such issue has been tried and decided, or is already being
tried, by a Revenue-officer acting under section 86 in proceedings
instituted after the final publication of the record.

(2) In sall suits under this section the Revenune-officer ghall, subject
to any rules made in this behalf under section 264, adopt the procedure
laid down in Chapter XVI for the trial of suits before the Deputy

~ Commissioner. '

(3) An appeal shall lie, in the prescribed manner and fp the
prescribed officer, from the decision of the Revenueofficer in such
suita.

Note of final 131. A note of all decisions under sub-section (1} of section 130,

decisions in gnd of all decisions on appeal under sub-section (3) of that section, shall

record. b made in the record prepared under section 127, and such pote shall be
considered as part of the record. -

Evidential 132. When a record has been finally published under section 128,

valus & o amended under section 131, the entries made therein shall [*]{in

entries. every suit, application or proceeding to which the landiord or a tenant,
or any person climing to be the landlord or & tenant is » party] be
conclusive evidence of the rights and obligations of the tenants to which
such entries relate, and of all the particulars recorded in such entries.

(1] Thess words wore inserted by the Chota Nagpur Tenancy (Amendment) Ac,
1020 (B. & O, Act 8 of 1920), . 36.
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133. In making inquiries under this Chapter into the rights and Revenue-

obligations of tenants, the Revenue-officer shall have regard to the origin ‘ﬁ::“ fo

and nature of each fenancy and to the real status of the tenant, notwith- origin
standing that the tenant may have been described in any document as a snd nature

i , ; smi f te
thikadar or temporax:y lease-holder or in &lfiy other similar terms. gnd m
£ tenanta.
134. When a record of the rights and obligations of raiyats having QExe!u:ilim of
khunt-katti rights has been prepared under this Chapter for any local inrecorded

ares, no lands in such area, which are not entered in sach record, shall ifgfzoie’:f

be recognized as lands in respect of which khunt-katti rights can be kbunt-katti

acquired. Iands.
CHAPTER XVIL.

JUDICIAL PROCEDUEE IN MATTERS COGNIZABLE BY THE DEPUTY
CoMMIBSIONER.

135. The Deputy Commissioner may hold a Court, for hearing and Pilace for
determining suits and applications under this Act, in any place within helding
the local limits of his jurisdiction : | oty

Provided that every hearing and decision shall be in open Court, sioner’s
and that the parties to the suit or application, or their agents, shall Court.

have had due notice to aitend at such place.

‘ 138. Suits and applications before the Deputy Commissioner under oOffice for
this Act shall respectively be instituted and made— instituting
(g} in the revenue-office of the district; or ::;;n?&
(b) when the cause of action has arisen within the local limits applications.
of the jurisdiction of a Deputy Collector whe is empowered
to receive such suits or applications, then in the office of
such Deputy Collector; or
(¢} in the office of the Revenue-officer having jurisdiction to
entertain the same.
137. The Deputy Commissioner may withdraw any suit, [][applica- withdrawal
tion or proceeding] from any Deputy Collector-or Revenune-officer who of suits.
is exercising powers of the Deputy Commissioner under this Act, and
may fry it himself or transfer it to any Deputy Collector.

138. (1) When any suit is instituted or application made in respect Turisdiction
of any land comprised in a tenure or holding, and such land is situated ;h:;:uiﬁg
in more than one district or subdivision, the distriet or subdivision in in more
which the greater part of such land is situated shall be desmed to be then ons
the district or subdivision in which the cause of action has arisen; =‘::§§;§:.:;n

and, if any question be raised respecting the district or subdivision )
in which the greater part of the land is situated, the Board or (if the

[1] The words ** applioation or procesding *’ were insarted by $he Chota Magpur
Tensnecy {Amendmant) Act, 1020 (B. & O. Aot 8 of 1920}, s. 87.
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land is sitasied in one district) the Deputy Commissioner shall decide
-the guestion. ‘

(2} Exoept.as provided in sub-section (1}, no Deputy'Commissioner
shali exercise any jurisdiction under this Act in respect of any land
situated beyond the local limits of his jurisdiction, even if such land
forms part of an estate the revenue of which is paid into the treasury
-of his district.

Gertain suits 139. The following suits and applications shall be cognizable by*"
&*ﬁ;; the Deputy Commissioner, and shall be instituted and tried or heard
able only by under the provisions of this Act, and shall not be cognizable in any
the Dsputy other Court, except as otherwise provided in this Act, namely :—
ig:f:’s' (1) all suits for the delivery of leases or counterpart engagements;

][ {a) all suits and applications for the determination of the
rent payable by a tenant for—

(b) all suits and applications not otherwise. provided for in
this Act for the assessment of rent upon, or for alteration
of rent payable by a temant for—

{c) all suits for arrears of rent on account of—
agricultural land, whether subject {o the payment of rent
or only to the payment of dues recoverable as if they
were rent;

[(8) {a} all.applications to determine the existence, non-existenge,

" nature or extent of—

(b} all applications for determination of the sum pavable by any
person-in respect of—

le) all applications for assessment of the sum fairly payable by
any person, or for alteration of the sum payable by any
person, in respect of—

{d} all applications for damages in respect of exceeding, or in
respect of interference with the enjoyment of —

{e) all suits for arrears of anything pavable in respect of—

[*][an¥ of the following rights (not being rights created by
a registered contract), namely, rights of pasturage,]
rights to take forest produce, rights of fishery or other
similar rights; '

[(4) all suits and applications [*J[under this Act] to eject any
tepant of agricultural land or to cancel any lease of
agricultural land ;

[1] Clauses {2), (8}, (). {4A}, {5} and (8) were substituted for the original clauses
(2) to (8) by the Chota Nagpur Tenancy (Amendment) Aoct, 1020 (B. & O. Act &

of IR3G),; 8. 88.
{3] These words were substituted for the words * rights of pasturage ™ by the
Chots Negpur Tensncy (Amendment) Act, 1928 (B. & 0. Act 5 of 1023), =. §{1}.

{*] The words ** under-this. Act ™' were insarted by ibid, v, 5(2}.
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(24} all suite for ejectment: ol @ trespuster where the :plaintiff
claims 25 sliernative relief thet the defendant be declared
Hable to pay for the lund in his possession & fair rent;

[(6) all suits and applicstions 'to recover 'the ocectupancy or
‘possessidn. of sy land from which a' tenmni: has  been
wunlawfully ejected: by the landlord or any perm claiming
urider or through the landlotd;

[(6) subject-tv the provisions of sub-section (5) of section 74A, all
-stiits by or ugsdinst & village-headman: for & declaration of
‘title ‘in, posseswion: of; ejectment from; or recovery of,

‘hit office o Imnd -comprised: in' hiw villsgeshendmanh's
tenancy, whether based or mot on an allegation of the |
existence or non-existence of the relationship of landlord .
and tenant, and whether brought or not by or against
the landlord of such land]; )

{7) sl suits, by lsndlords and others in receipt of the rent of
land, sgeinst any sgents employed by them in the manage-
ment of land or the collection of rents, or the sureties
of such agents, for money received or azcounts kept by
sach agents in the course of such employment, or for
papers in their possessicn; and

(8 all suits and applications in respect of which jurisdiction is
conferred by this Act on the Deputy Commissioner :

[*I[ Provided that the Deputy Commissianer may, subject to
such rules as may be made in tHis behalf’ undet section
964, transfer any particular suit or application or any
ciass of suits or applications cognizable by him wuder
this section to & competent civil court for trial.]
[*1[139A. Bubject to the provisions of Chﬂpter XTI, no Conrt shall Exclusive
-entertain any suit, concerning any matfer in respect of which an i?%sf‘zg‘“
application is cognizable by the Deputy Commissiorier " utider section Cemnfm_
189, and the decision-of the Deptzty Commissiotier on atiy such applica- sioner in
Hon shall, stbjest to the provisions of this Act relating to appeal, be ’* m“
final. 7
140, Subject to such rules (if any) as may Le mads in this behalf Collective
under ssction 364, s suit may be instituted befure, or an application ’“;‘fl;;ms
may be made to, the Deputy Commissioner collectively by or against )
any number of ‘tepants holding land in the same village; and an allega-
tion that such tepants are wrongly joined shall be no ground for
_-ésszmsstng a suit or refusing to hear an apphcatihn

f1} This proviso was added by the Chota Nagpur Teubney (Amea&mm} Act,
1wib (B &0 Aot & of 1083}, 5 5. (3).

This section was inserted hg the Chota Nagpur Tenanicy (Amnendment) Act,

1@2{:( % O, Act 6 of 1930}, w, 59!

-
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but no order shall be passed in any such collective sni$ or on any
such collective application unless the officer making the same is satisfied
that all parties have had an opportunity to appear and make objection
to any claims preferred against them;

and if at any time if appears to the Deputy Commissioner that the
question between any two of the parties of whom one is so joined with
others cannot conveniently be jointly tried or heard, the Deputy
Commissioner may order & separate trial or hearing.

141, Every order or decree passed in any case which is tried or

heard jointly under section 140 shall specify the extent to which each
of the tenants named in the order or decree shall be affected thereby.

142. (1) Notwithstanding anything contained in section 257, a co-

sharer landlord may institufe a suit to recover from a fenant—
(@) his share of the rent, when such share ig collected separaiely,
or
(b) the whole of the rent due to the plaintiff and his co-sharers,
when all or any of his co-sharers who refuse to join in
" the suit are made defendants therein.

{2) When, in a suit instituted under clause () of sub-section (1),
the plaintiff is unable fo ascertain what rent is due for the whole tenure
or holding, or whether the rent due to the other co-sharer landlords
has been paid or not, owing to the refosal or neglect of the tenant or
the said landlords to furnish him with correct information on these
points or either of them,

the Deputy Commissioner shall determine—

() what sum (if any) is due to the plaintiff for rent, interest
thereon, and costs, and )
{i) what sums {if any) are due to the said landlords, respectively,
- on account of their share of the rent and interest thereom,
for the period in respect of which the suit is brought; apd shall
decree the suit accordingly. '

(3} Notwithstanding anything contained in Ezplanation I to
section 47, or in section 196, a decres awarding to s plainiifi a sum
referred to in clause (i) of sub-section {(2) shall, as regards the remedies
for enforcing the same, be as effectual as a decree obtained by a gole
landlord or an entire body of landlords in s suit brought for the rent
due to all the co-sharers. .

(4) When the sums due from s tenant to any co-sharer landlord
are determined under clause (i) of sub-section (2), in respect of any
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period, then no forther suit shall lie against such tenant for rent alleged
to be due to such landlord in respect of thaf period.

143. Suits before the Deputy Commissioner under this Act shall Institution
be instituted by presenting a statement of c¢laim, showing— of suits by
(@} the name, description and place of abode of the plaintiff; g?:::gm
{b) the name, description and place of ahode of the defendant, ment of
so far as they can be ascertained; claim,
(c) the substance of the claim; and

{d) the date of the cause of action.

144. (1) In all suits and. applications before the Deputy Commis- Additional
sioner for the recovery of an arrear of rent, or for the ejectment of a particulars
tenant from any tenure or holding, or for the recovery of occupancy gm": £
or possession of any tenure or holding, the statement of claim or applica- claim in
tion shall contain, in addition to the particulars required by section zﬁtm suite
143,— ot
{8} a specification of the situation and des:gnaf.zon of the land applications.
held by the tenant, and .

(b} a_specification of the extent and boundaries of such land,
or (if the plaintif is unable to specify the extent or
boundaries) a description sufficient for the identification

" of the Iand.

(2) In all snits and applications referred to in sub-section (1), and
n all other suits and applications before the Dhepuly Commissioner
under this Act relating fo the rent of land ‘or to any right or easement
arising out of land, ’

if a survey has been made snd s record-of-rights has been finally
published under this Act or under any law in force before the commence-
ment of this Act, in respect of the land to which the suit or application
relates,

the statement of claim or application shall further contain the
foliowing particulars, namely :—

(1) a list of the survey plots comprised in the {enancy,

(1) a statement of the rental of the tenancy according to the
record-of-rights, and

(#) a copy of all entries in the record-of-rights in regard to the
subject-matter of the suit or application,

unless the Deputy Commissioner is satisfied, for reasons to be
recorded in writing, that it is not necessary that sach particulars or
any of them should be furnished or that the plainiiff was prevented by
any pufficient cause from furnishing such particulars or sny of them:

Provided that, in all cases in which the Depuly Commissioner
admits a statement of claim or application which does not contain the
said particulars, he may direct the supply without payment of fee,

5 11 Leg. D.
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of a verified or certified copy of, or extract from, the record-of-rights
reluting to the temancy and the question in dispute.in the suit or
application.

(3) Where, since the record-of-rights was prepared snd finally
published, an alteration has been made in the area of the tenancy, the
statement of claim must further show how the amount of the rent
claimed in the suit has been calculated.

Substitution 145. When any account-books, rentrolls, collection-papers,
:;"r:f;:’f:: measurement-papers or maps have heen produced by the landlord before
original the Deputy Commissioner in any suit or proceeding under this Act,
documents and have been admitied in evidence in the suit or proceeding or in any
admitted . . ding before the Deputy C i
in ovilencs. qUIry pending before the Deputy Commissioner,
copies of, or extracts from, such documents, certified by a duly
authorized officer of the Court of the Deputy Commissioner to bs true
copies or extracts, may, with the permission of the Deputy Commis-
sioner, be substituted on the record for the originals, which may then
be returned to the landlord;
and thereafter copies or extracts, so certified, may be admitted in
evidence in any ofher suit or proceeding instituted before the same or
any other Depuly Commissioner under this Act, unless the Deputy
Commissioner before whom they are produced sees fit to require the
production of the originals.

Statement 148. The statement of claim shall be presented by the plaintiff, or

of claim by by an agent of the plaintiff who is acquainted with the facts of the case.
whom fo be

ted.
gf;::?me 147. The statement of claim shall be subscribed and verified at the
sad  foot, by the plaintiff or his agent, in the following form :—
gr;f:::_’m ** 1, A B, do declare that the sbove statement is true to the best of
mentof My kﬂowiedge, information and belief”". '
olaim. .
Production 148. (1) If the plaintiff relies in support of his claim on any docu-

of &ml; ment in his possession, he must produce such document before the
;2?353_’ Deputy Commissioner at the time of presenting his statement of claim.
{2) If such document be not so produced, it shall not afterwards be
sdmitted unless the Deputy Comrnissioner, for sufficient reasons to be -

recorded in writing, thinks fit to admit it.
Production 149. If the plaintiff requires the production of any document in the
ol docu-  possession or power of the defendant, he may, at the time of presenting
:1‘:;;:‘&3:5; bis statement of claim, deliver a description of the document to the
" Deputy Commissioner, in order that the defendant may be directed to

produce the document.

Return or 150. If the statement of claim does not contain the several particu-,
:;n:;d:‘ms lars required by section 143 or by sections 143 and 144, as the case may
ment of  be, or is not subscribed and verified as required by section 147, the

olaim.
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Deputy Commissioner mpy return the statement to the plaintiff, or
may at his discretion allow it to be amended.

151. If the statement of elaim is in proper form, the Deputy Tesue of
Commissioner shall direct the issue of a semmons to the defendant, in summons to
the prescribed form{*][and also of a copy of the plaint or, if there are d2fendent:
two or more defendants, of such portion of the plaint as relates to him,]

152. 1f the plaintiff requires the personal attendance of the defend- Attendance
ant, and satisfies the Deputy Commissioner that such personal of defendant
attendance is necessary, or if the Deputy Commissioner of his own ﬁ’;;“:ggﬁ.

- sccord requires such personal attendance, the summons shall contain an
order for the defendant to appear perscnally on a day to be specified in
the summons; otherwise the summons shall order the defendant fo
appear persoually or §:y an agent who is acquainted with the facts of the
case,

153: The said summons shall order the defendant to produce any p. .3 e
document which he has in his possession and of which the plaintiff of
demands inspection, or upon which the defendant may infend to rely documents
in support of his defence; snd

and shall also enjoin the defendant to bring his witnesses with him
if they are willing to attend without issue of process.

witnessea,

154. If the amount of the cost of serving the summons be nol pupogit of
deposited in the prescribed mauner, the claim shall be rejected; but in cost of

" such case the plaintiff may present another statement of claim at any ::::ﬁm

time within the period provided by this Act for the Limitation of suits.

158. If, on the day fixed by the summons for the appearance of the Prosedure
defendant, or on sny subsequent day to which the hearing of the case :i:ger
may be §ostponed prior to the frammg of issues as provided In section party
167, neither of the parties appears in person or by agent, the case shall sppears.
be struck off, with liberty to the plaintiff to bring a fresh suif unless
precluded by the provisions for the limitation of suits contained in this
Act.

158. If, on suck day, only the defendant appears, the Deputy Procedure
Commissioner shall dismiss the suit, unless the defendant admits the when only
claim or part thereot, in which case the Deputy Commissioner shall pass ?:t i;’::i;
a decres against the defendant upon such admission, without costs, and,
where part only of the clasim has been admitted, shall dismiss the suit
so fgr as it relates to fhe remainder:

Provided that such decree, if there bs more than one defendsnt,
shall be only against the defendant who makes tha admission.

167. If, on such day, only the plaintiff appears, the Deputy Procedure

Commissioner, upon proof that the summons has been duly served, shall whe’l;lﬁiﬂ_
procecd to exninine the plaintiff or his agent, and, after considering the sppoears,

- [1] Thesa worda wers inssried by the Chota Nagpur Tensnoy Amendment] Aot
1930 (B, & O, Aot 6 of 1020}, a, 40, ¢ ) Aoty
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allegations of the plaintiff and any documentary or oral evidence adduced
by him, may either dismiss the ease, or posipone the hearing of it to a
future day for the atiendance of @ny witness whom the plaintiff may
wish to call, or decree the suit ex parie agsinst the defendanmt.

158. If the defendant relies on any document in support of his
defence, he shall produce it before the Deputy Commissioner af the
first hearing of the suit; and, if such document is not so produced, if
shall not siterwards be admitted, unless the Deputy Commissioner, for
sufficient reasons to be recorded in writing, thinks Bt to admit it.

159. If the defendant appears on any subsequent day to which the
hearing of the suit may be postponed under section 157, the Deputy
Commissioner may, upon such conditions (if any) as to costs or otherwise
a8 he may think proper, allow the defendant to be heard in answer to
the suit as if he had appeared on the day fixed for his attendance.

160. A fomale plaintiff or defendant shall not be required to sttend
m person if of a rank or class which, according to the customs and
manners of the country, would render it improper for her to appear in
public.

161. (I) Any party to s suit befors the Deputy Commissioner under
this Act may employ an agent to conduct the case on his behali; but
the appointment of an agent shall not excuse the personal atiendance
of the plaintiff or defendant in cases where his personal attendance 1is
required by the summons or by any order of the Depufy Commissioner.

{2) Processes served on any such agent shall be as effectual for all
purposes in relation to the suit ss if they had been served on the party
in person; and all the provisions of this Act relating to the service of
processes on & party to the suit shall be applicible to the service of
processes on such agent.

162. The Deputy Cominissioner may in any case grant time to the
plaintiff or defendant to proceed in the prosecution or defence of & suit,
and may also from time to time, in order to secure further evidence, or
for other sufficient reason to be recorded by him, adjourn the hearing
or further hearing of any case in such manner as he may think fit.

163. (1) When both parties appear in person on the day named in
the summons; or. upon any subsequent day to which the hearing of the
be adjourned under section 162, the Deputy Commissioner

parties or  [1][may prooeed to examine them, and if he examines them] either party

their agents
and of
witnesses
written
atntomant
by defon.
dant,

or his agent may cross-examine the other.
(2) If either of the parties is not bound to attend persomaily, any

agent by whom he appedrs[*][may] be examined and cross-examined in

- —
PR

[1] These words were substituted for the words ** shall procead to examing them,
and '* by the Chota Nagpur Tensncy (Amendment} Act, 1920 (B. & 0. Act & of

1920}, s. 41{1). ) )
[5] The werd ** may ** was substituted for the word ' shall ** by ibid, 8. 41(2).
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like manner as the party himself would have been if he had aitended
personally. = ) ‘ )

(8) At his first appearance, or at any time before the issues are
framed, the defendant may, with the leave of the Deputy Commissioner,
file a written statement of his defence.

{4) Buch statement shall be verified in the manner provided in
section 147. - :

{5) If either of the parties produces a witness on the day aforesaid,
the Depuly Commissioner may take the evidence of such witness.

164: (1) The examination of the parties or their agents shall be Conduct and
conducted sccording to the law for the time being in force for the ™o™d ::ion
examination of witnesses. ’

(2} The depositions of parties, agenits and wilnesses shall- be
vecorded in English [*] [***].

165. If the agent of either party is unsble fo answer any matarial Power o
question relating to the case, which the Deputy Commissioner is of if;f&mm
opinion that the party whom he represents ought to answer and is likely of party
to be able to answer if interrogated in person, the Deputy Comimissioner whose agent
may posipone the hearing of the case to & futurs day, and may direct %220t
that such party shall attend in person on such day; material

annd, if such party fails to appear in person on the day asppointed, question.
the Deputy Commissioner may decide the suit as in case of defsult, or
make such other order as he may deem proper in the circumstances of

* the casa. ' '
_168. [f after the examination[?][referred o in]section 163, and Decree when
" pfter the examination of any witness who may attend to give evidence be meada.
on behalf of either of the parties, and after a consideration of the docu-
mentary evidence adduced, s decree can properly be made without taking
further evidence, the Deputy Commissioner shall make a decree
accordingly. _ )

187. If it appears that the parties are at issue on any question upon Power to
which it is necessary to hear further evidence, the Deputy Commissioner posipone
ghall frame issues, snd shall fix s day for the examinafion of witnesses i;f to
nnd the final hearing of the suit; and the trial shsll take place on thab further
day, unless there he sufficient reason for adjourning it, which reason ®vidende.
shall be recorded by the Deputy Commissioner.

168. The parties shall produce their witnesses on the day of the Production
teial; and, if either party requires assistance to procure the sttendance of °f

& witness on such day, either to give evidence or to produce a document, witneases.

(1] The following words wers omitted by the Chota Nagpur Tenancy {Amendmant)
Act, 1920 (B. & O. Act 8 of 1020}, 5. 42:

** or, if the Doputy Commissioner is not sufficiently acquainied with Englich,
then in the vernacular language of the Deputy Commissioner .

[*] The words ** referred to in ** were gubstituted for the words ** required
by ** by ibid, 5. €9, ’
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he shall apply to the Deputy Commissioner in sufficient time before such
day to enuble the witness o be suinmoned and to attend on that day; and,
if the application Lbe made in sufficient time as aforesaid, the Deputy
Commissioner shall issue a summons requiring such wiiness ta attend.

P;;';:&um 169. (1) If, on the day fixed for the final hearing of the suit, neither
peither of the parties appears, the case shall be struck off under the conditions
party provided in section 155.

:;:Peg:d Oniex {2) I, on such day, only one of the parties appears, the suit may
ﬁn"’;l hem-ngbe fried and determined, in the absence of the other party, upon such
of Buit. proof as may then be before the Court.

170. (1) The Deputy Commissioner shall proncunce judgment in
open Conrt.

{2) The judgment shall be written in English, and shall contain the
reasons for the decision, and shall be dated and signed by the Deputy
Commissioner at the time when it is pronounced. [Y][***]

!:‘”‘.I.m 171. (1} The Deputy Commissioner may, at any stage of a suit or
U8 other proceeding before him under this Act,—

{(3) cause a local inquiry and report respecting the matter in dispute
to be made by any officer suhordinate to him, or by any
other officer of the Government with the consent of the

- authority to whom such officer is subordinate, or by any
other person whom the Deputy Commissioner may deem
fit; or

(b} himself proceed fo the spot and make sach local inquiry in
person.

(2) The provisions of the law for the time being in force, relating
to local inquiries by Commissioners under orders of Civil Courts, shall
apply to any local inquiry made under clause (a) of sub-section (1}, and.
8o far as they are applicable, also to inquiries made under clause (b) of
that sub-section.

{3) Where the Deputy Commissioner makes a local inquiry in person,
he shall forthwith record on the proceedings any relevant facts which he
has observed in the course of the inquiry; and such record shall be
received as evidence in the suit or other proceeding aforesaid.

Payment 172. (1) The defendant in any suit before the Deputy Commissioner
into Court under this .Act may, if he has duly tendered the same to the plaintiff
by before the institation of the suit, pay into Court such sum of money as -

after s::g;;- he may consider to be due to the plaintiff, without paying in any costs

v uf. 1] The following provieo was omitted frem s. 170 by the Chota Nagpur Tensncy

{Amendment} Act, 1920 (B. & O. Act 6 of 1920} 5. 44; ]
* Provided thst any judgment mayi:ew{ittenm_thevernuuiu:fthabepnty
Commissioner is not sufficiently mequainted with English.™

Judgment.
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incurred by the plaintiff up to the time of such payment; and such sum
shall immediately be paid out of Court to the plaintiff.

(2) H, after such payment, the plaintiff slects to proceed with the
suit, aud ultimately obtains a decree for no more than was paid into
Court, he may be charged with all costs of the suit incurred by the
defendant ; but, if the plaintiff ultimately obtains a decree for more than
was paid into Court, the defendant may be charged with all costs of the
suit. )

173. (1) The defendant in any suit before the Deputy Commissioner Fayment
under this Act may, without having tendered the same to the plaintiff ;?o Court
before the institution of the suit, pay into Court such sum of money as defendant,
he may ‘consider to be due to the plaintiff, together with the costs {to “i.“'lf“:sn dor
be fixed by the Deputy Commissioner, if necessary, as upon a Suittomplagnﬁﬂ.
originglly instituted for the amount so paid into Court) incurred by the
plaintiff up to the time of such payment; and such sum shall immediately

be paid out of Court to the plaintiff.

(2) If, after such payment, the plaintiff elects to proceed with the
sutt, and ultimately obtains a decree for no more than was paid into
Court, he may be charged with all costs of the suit incurred by the
defendant subssquently fo such payment; but, if the plaintiff ultimately
obtains a decree for more than was paid into Court, the defendant may
be charged with costs s upon a suit originally instituted for the whole
emount for which the plaintiff ultimately cbtains a decree, but shall have
credit thereout for the amount of costs paid into Court by him in the
first instance. -
174. From the date on which any sum is paid into Court by the Prohibition
defendant under section 172 or section 173, no interest shall be allowed ::1 s‘::;mi
to the plaintiff on such sum, whether it be in full satisfaction of his paid inte
claim or falls short thereof. ) Court.

175. (1) In any suit for rent under this Act, if it appears to the Power to
Deputy Commissioner that the defendant has, without reasonable or®¥e7 dema-

probable cause, neglected or refused to pay the amount due from him, plamtiff in
i
anud that he has not, before the institution of the suit, tendered such rent-sult.

amount to the plaintiff or his sgent, or, in case of refusal of the plaintiff
or such agent to receive the amount tendered, has not deposited such
amount in the Court of the Deputy Commissioner under section 55
hefore the institution of the suit,

the Deputy Commissioner may, for reasons to bs recorded in writing,
award to the plaintiff, in addition to the amount decreed for rent and
costs, such damages, not exceeding twenty-five per centum on the amount
of rent decreed, as the Court may think fif, unless interest due under

section 58 ig decreed.
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(2) Any damages so awarded, as well as the amount of rent and costs
decreed in the suit, shall carry interest, from the date of decree until
payment tbereof, at such rate per centum as the Deputy 'Commissioner
deems reasonable. - ' '

Power to 176. In any suit for rent under this Act, if it appears to the Deputy
sward com- (ommissioner that the plaintiff has instituted the suit sgainst the

tion to .
32,“:;‘&;':, in defendant without reasonable ér probable cause,

rent-suib. or that the defendant, before the institution of the suit, duly -

deposited in the Court of the Deputy Commissioner, under section 55,
the full amount which the Deputy Commissioner finds to have been due
to the plaintiff at the date of such deposit, -

the Deputy Commissioner may, for reasons to be recorded in writing,
award fo the defendant, by way of compensation, such sum, not exceed-
ing twenty-five per centum on the whole amount claimed by the plaintiff,
as the Deputy Commissioner may think fif. ‘

Procedure 177. When, in any suit before a Deputy Commissioner under this

wg‘:ﬁ"’ eﬁ‘i Act between a landlord and & tenant, [*][the tenant or a third person

fighgy t0 pleads that the right to recetve the rent of the land or tepure cultivated or

receive held by the tenant belongs to such third person] on the ground that such

rent. third person, or & person through whom he claims, has actually and in
good faith received and enjoyed such rent before and up to the time of the
institution of the suit,

such third person shall be made & party to the suit, and the question
of the actual payment of the rent o such third person in good faith shall
be inquired into, and the suit shall be decided according to the result
of such inquiry :

Provided that such decision shall not affect the right of any party,
who may have a legal itle to such rent, to establish such title by suit
in & Civil Court, if instituted within one year from the date of the
decision. ' )

Bui$ for 178. (1) Any landlord desiring to eject & non-occupancy raivat on

sjectment. o the ground that he has failed to pay en arrear of rent, or to cancel the

panoy raiyas lease of any tenant on account of the non-payment of arrears of rent,

or cansal- mpy sue for such ejectment or cancelment and for the recovery of the

;‘::: :f arrears in the same suit, or may, in & suit for such ejectment or cancel-

any tenant ment, adduce any unexecuted decree for arrears of rent as evidence of

for arrears the existence of such arrears. ] ]
of rent. (2) In all cases of suits for the ejectment of a non-cccupancy ratyat

for non-payment of arrears of rent, or for the cancelment of a leass for
pon-payment of arrears of rent, the decree shall specify the amount

. ' . . N
1] Thess words were substituted for the words '* the right fo receive the ren
of tée]innd or tenure-sultivated or held by the tenant is disputed, and such right

is olaimed by or on behalf of & third person '* by the Chota Nagpur Tenancy {Amend-

ment} Act, 1020 (B. & O. Act 6 of 1920), 8. 45.

’
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of the arrear; and if such amonnt, together with interest and coste of
guit, be paid into Court within thirty days from the date of the finul
decree, the decree shall not be execuied. )

13) The Deputy Commissioner may, for special reassons to be
recorded in writing, extend the period of thirty days mentioned in sub-
rection (2).

179. If a decree is given for the grant of s lease fo a raiyat, and the Power of
landlord fails, for a period of three months after the date of the decree, Deputy
to grant such lease, the Deputy Commissioner may graut a lease in con- Joner 1
forinity with the terms of the decree, under his own band and seal; and grant leass
such lease ehall have the same force and effect as if granted by the;‘* sﬁr:iixsﬁ in
landlord. lendiord.

180. If a decree is given for the delivery of a counterpart ongage- Procedurs
ment by a tenant to a landlord, and the tenant fails, for a period ofii‘f;ﬁﬁ“h
thr2a months after the date of the decree, to deliver such connterpart, gajiver
the decree shall be evidence of the amount of rent claimable from such eounterpart
terant, and & copy of the decree under the hand and seal ¢f the f:g‘i‘szzfé
Deputy Commissioner shall have the same force and effect as a counter- )
part engagement delivered by the tenant to the landlord.

Ezecution of decrees and orders of the Deputy Commissioner.

18%. [1] [No application for the execution of a decree or order Limitation
passed by the Deputy Commissioner under this Act shall be enterts.ineéi time for
. unless such application be made] within three years from— forpexm.

(e} the date o which the decree or order is signed, or tion,
() where there has been an appeal, the date of the final decree
or order of the Appellate Court, or
{c} where there has been a review of judgmens, the date of the
- decision passed on the review.

[*]{181A. An application for the execution of a decree for arrears Application

of rent obtained by a landlord shall not be made by an assignee of the :?;;f;“‘

decree unless the landlord’s interest in the land has become and is vested sssignes of

in the assignee.] : reni-decroe.

182. A decree or order passed by a Deputy Commissioner under this Zed‘;’:“bymd

Act may bs executed either by his own Court or by any other prescribed what Court
Court. to bsm
execy N

183. Every application for the execution of a decres or order passed Femh;c :fm
by & Deputy Commissioner under this Act shall be in writing, shail be;:?“wu‘_’n
made in the prescribed form, and shall be verified by the applicant ortion,

his agent in the form provided in section 147.

[1] These words were substituted for the worda “‘No procsss of execution of any
description whateoever shall be issued on any decree or order passed by the Doputy
Commissioner under this Act, except ppon an spplication made '* by the Chola
Negpur Tepancy {Amendment} Act, 1920 (I3, & O. Act 6 of 1920}), s. 46.

[%] This section was inserted by ibid, =, 47.
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Issue oiof 184, Process of execution may be issned against either the person
f:::;ifm. or the property of a judgment-debtor, but shall not be issued simulta-
neously against both person and property.

Form of 185. Every warrant of execution against the person or movable
ant 3 ~ . R

::iamgf property of a judgment-debtor shall be in the prescribed form.

against

person or

movsabls 7

progetty. . ‘

Ex&mi}ﬁi‘ﬂ;f 186. The following particulars shall be exempt from attachment and

i:;i attach- gole in execution of any decree or order passed by a Deputy Commissioner

and sale. under this Act, namely :—

(a) the necessary wearing apparel and bedding of the judgment-
debtor, his wife and children;

(b} tools and implements of husbandry, and such caftle and seed
grain as may, in the opinion of the Deputy Commissioner,
be necessary to enable the judgmeni-debior- to earn his
livelihood as an agriculturist; ‘

(¢) the materials of houses and other buildings belonging fo and
occupied by agricalturists;

(d} books of account;

(e} any right of personal service;

{f) stipends and gratuities allowed to military and civil pensioners
of the Government, and political pensions;

(g) the wages of labourers and domestic servants;

(k) a right to future maintenance:

Provided that nothing in this section shall be deemed to exempt the
materials of houses and other buildings from attachment or sale in
execution of decrees for rent. ’

Ezxplanation.—The particulars mentioned in clauses (f} and (g) are
exempt from attachment or sale whether before or after they are sctually
payable.

Indication of 187. (1) Any movable property required to be seized under s warrant

m"r‘t’“*’*:ol”:' of execution shall, if practicable, be described in a list to be furnished

f:;;é, eby the judgment-creditor; but, if the creditor is unable to furnish such
list, he may apply for & general scizure of the debtor’s effects to the
amount of the judgment and costs.

{2) Tn either case, the property to be seized shall be pointed out by
the creditor or his agent to the officer entrusted with the execution of
the warrant. :

Duration of 188. Every warrant of execution shall bear the date of the day on
warrant of which it is signed by the Deputy Commissioner, and shall continue in
pxesubiol.  force for such period as the Deputy Commissioner may direct, not being

more than sixty days from such date.
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189. Second and successive warrants of execution may be issued, Second and
by order of the Deputy Commissioner, on the application of the successive
judgment-creditor, after the expiration of the period fixed for the ;;:::; of
continuance in force of a previous warrant. )

190. (1) A warrant of execution shall not be issued upon any decree Notice when
or order without previcus notice to the party against whom execution isto be given
applied for, if, when application for the issue of the warrant is made, g{m;w‘
s period of more than one year has elapsed from the date of the decree of execu-
or order, or from the date of the last previous application for execution. tion.

(2) A warrant of execution shall oot be issued against the heir or
other representative of a deceased party without previous notice to such
representative to appear and be heard.

181. (1) If a warrant is issued against the person of a judgment- Procedure
debtor, the officer charged with the execution of the warrant shall bring when judg-
him with all convenient speed before the Deputy Commissioner. gment-4 sbw_r '

(3) If the decree in execuiion of which the judgment-debtor was
atrested is a decree for money, and if he does not immediately deposit
in Court the full amount specified in the warrant, or make arrangements,
aatisfactory to the judgment-creditor, for the payment of the same, or
satisfy the Deputy Commissioner that he has no present means of paying
the same,

the Deputy Commissioner shall send him to the civil jail, there to
remain for such time as may be directed by warrant addressed to the
keeper of the jail, unless in the meantime he pays the said amount :.

Provided that no judgment-debtor shall be imprisoned in execution
of a decree under this Act for a longer period than six months or (if the
decree is for the payment of a8 sum of money not exceeding fifty rupees)
gix weeks.

{3) If the decree in execution of which the judgment-debtor was
arrested is a decree for the delivery of papers or accounts, and i ihe
papers or accounts are not immediately delivered by bim to the Deputy
Commissioner,

the Deputy Commissioner may commit him to the civil jail, there
to remain for such time, not exceeding six months, as the Deputy
Commissioner may direct, unless in the meantime he delivers the papers
or accounts according to the terms of the decree.

192. (1) When any judgment-debtor has been discharged from the Purther
civil jail, he shall not be imprisoned 8 second time under the same decree :;w_
ér order. 3i

(@) If the amount due under such decree or order does pot exceed from jail.
fifty rupees, the Deputy Commissioner may declare such discharged
person to be absoived from lisbility thereunder.

in
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{3) In other cases the discharge shall not extinguish the Lability of
the discharged person under such decree or order, or exempt property
belonging to him from attachment in execution thereof.

f.'f;iet»mone}r 193. (1) An;ir person who applies for a warrant of execution againsf
subsistence 'DE Person of a judgment-debtor shall deposit in Court, at the time of
of prisouers, the 1ssue of the warrant, diet-money for thirty days, at such rate as the

Deputy Commissioner may direct, for the subsistence of the prisoner. -
(2) The said person shall also pay diet-money, at the same rate,
before the commencement of each succeeding month of the imprison-
ment ; and, if he fails to make any such payment, the prisoner shall bs
discharged.
(3} All diet-money spent in providing subsistence for any prisomer
shall be added to the costs in the smt; and any diet-money not so spent
shall be returned to the person who paid it. :
Exescution of 194. (1) Tf the decree or order is for the ejectment of any cultivator
gf;:@f;:*‘ from land occupied by him, or for the re-instatement of any cultivator
ejectment in the occupancy of land from which he has been ejected, the decree or

order shall be executed by giving the possession or occupancy of the land

or
:g::;ﬁ‘::e‘ to the person entitled by the decree or order to sach possession or

cultivator, - OCCUpANCY. ..
(2) If any opposition to the execution of the order for giving such:

possession or cecupancy is made by the party against whom the arder
is made, the Deputy Commissioner shall, in the exercise of his powers

as a Magistrate, give effect to the order.

Execution of 195. If the decree or ordeér is for the cancelment of any lesse or

dares or 16 ejectment of any tenant (not being an actual cultivator), or for the

d - - .
z:niii::nt re-instatement of any tenant (not being an actual culfivator) in the
of leass, tor possession of a tepancy from which he has been ejecied; the decres or

e s order shall be executed— ‘

instatement {a) by proclaiming its substance to the cultivators or other

of tenant occupants of the temancy by beat of drum, or

;‘;"‘sgfgf (b} by notification reciting the substance of the decree or.order
and affixed in some conspicuous place within, or adjacent

gultivator.
' to, the ifenancy, or

{c) in such other manner as may be prescribed.

196. If & decree is given by the Deputy Commissioner under this

Execution D
of decree  Act, in favour of a sharer in s joint undivided estate or tenure, for money
for vent 4.5 to him on account of his share nf the rent of any tenure comprised

i in b
fwour of  in such undivided estate or tenure, i
uharor Jn application for the sale of such tenure shall not be received unless-

e o execution has first been taken out sgainst any movable property which

eatota or . ny oS ; A
tenurs. the judgment-debtor may possess within the district In which the smit was
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instituted, and unless the sale of such property (if any) has proved
insufficient to satisfy the decres; . A '
.. &nd such tenure may then, with the previous sanction of the
Commissioner, but not otherwise, be sold, in execution of the decree,
in the manner in which any other immovable property may be sold in
execution of a decree for money under the provisions of clause (b) of
section 210.
197, When one or more co-sharer landlords applies or apply for the Execuiion

sxecution of & decree obtained in & suit instituted wnder clause (b) of of Tent
~ section 142, by the sale of & tenure or holding, the Court executing such ;‘;;’;?:Bd by

decree shall, befors proceeding to sell the tenure or holding, give notics s co-sharer
of the application for execution to the other co-sharers. landlord,

- 198. In the execution of any decree or order by the Deputy Exscution
Commissioner under this Act for the payment of money, not being money i‘éﬁ’:ﬁﬁg

due or recoverable as an arrear of rent, - property in
if satisfaction of the decree or order cannot be obtained by execution certain

against the person or movable property of the debtor within the district Pyl ife
in which the suit was instituted, ‘ not satisfied,

the judgment-creditor may apply for execution against any irnmov-
able property belonging to such debtor;

and such immovable property may, with the sanction of the
Commissioner, but not otherwise, be brought to sale in the manner
provided in clause (b) of section 210.

Sales in execution’ of decrees of the Deputy Commissioner.

199. (1) For the purpose of executing a warrant of ezecution issued NotiScation
by the Deputy Cominissioner under this Chapter against the mov&ble“iiinm*ied
property of a judgment-debtor, the officer charged with the execution ;e:al:?e
of the warrant shall prepare a list of the property pointed out by the property,
judgment-creditor ; and shall publish & proclamation specifying the éay‘?‘* custody
upon which the sale is intended to be held, and & copy of the said list, ™ PP
at the intended place of sale and at the residence of the debtor.

{(2) A copy of the said list and proclamation shall be transmitied to
the Deputy Commissioner, and shall be affixed in his office.

{(3) Until the day of sale, the said property shall remain in the
custody of the officer executing the warrant [*][or of some other person
to whom such officer by s writing under his hand commits the custody
thereof. Such person shall be deemed to be s public servant within the
meaning of the Indian Penal Code].

200. No sale of any movable property {other than perishable Interval

= . 2 g 3 : bet
property} seized in exegntwn under this Chapter shall bt_a made vntil the m:::: aod

[1] Thess words were inserted by the Chota Nagpur Tenanoy (Amendment) Act, 58le.
1920 {B. & O. Act 6 of 1920}, 5. 45.
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expiration of a period of ten days after the day on which the property
was so seized. - -

Place e?dof ; 201, (1) Such sale shall be beld at the place where the property is

m‘ o eposited, or ak the nearest market or other place of public resort if the
officer executing the warrant thipks it is likely to sell there o betier
advantage.

(2) The property shall be sold by public auction, in one or more
lots as the officer execuiing the warrant may think advisable; and if the
judgment-debt, and the costs of the execution and sale, are realized by
the sale of a portion of the property, the execution shall immediately be

_ withdrawn with respect to the remainder.
g“’i‘:;c"‘;f:e 202. Officers executing warrants for the sale of property under this
by officers. Chapter, and sll persons employed by, or subordinate to, such officers,
are prohibited from purchasing, either directly or indirectly, any property
sold by such officers.
Postpone- 203. If, on the property being put up for sale, no price which the
i‘;m?:i;’fpﬁi officer executing the warrant considers fair is offered for it, and the owner
be uob of the property, or some person suthorized to act on his behslf, applies
ffered. to have the sale postponed until the next day, or the next market day
if 5 market be held at the place of sale or in the vicinity, the sale shall-
be postponed until such day, and shall then be completed at whatever
price may be offered for-the property.
Payment of 204. (1) The price of every lot shall be paid at the time of sale, or
ﬁ‘:::;“‘nn& as soon thereafter as the officer executing the warrant may direct; and,
delivery of in default of such payment, the property shall again be put up and sold.
property to {2) When the purchase-money has been paid in full, the officer
purchaser. executing the warrant shall deliver the property to the purchaser, with
a certificate describing the property and stating the price paid.
Application 205. (1) From the proceeds of the sale, the officer execufing the
:: s?g:’“e&“ warrant shall make s deduction, at the rate of one anna in the rupee,
. on account of the costs of the sale, and shall transmit the amount so
deducted to the Deputy Commissioner in order that it may be credited
to the Government.

(2) The said officer shall deal with the rest of the proceeds in the

prescribed manner. '
Proocsdure 206. (1) If, before the day fixed for the sale, a third party appears
w:‘;“ f*ﬁi*’d before the Deputy Commissioner and claims & right or interest in any
i,mf&; a?:s of the movable property seized in execution, the Deputy Commissioner
property  shall examine such party or his agent according to the law for the time
seized. being in force relating to the examination of witnesses; and, if he sees
sufficient reason for so doing, may stay the sale of sach property.

(2) The Deputy Commissioner shall, after teking evidence, adjudi.

cate upon such claim, and shall make such order thereupon as he thinks

fit.
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{(3) 1f the claimant fails to establish his right to the property seized
in execution, the Deputy Commissioner may, by his order under sub-
section (2), award to the judgment-creditor against the claimant, in
addition to the costs of the proceedings, such sum as the Deputy Commis-
sioner may consider sufficient to cover any loss of interest or any other
damage which the judgment-creditor has sustained by reason of the
postponement of the sale, _ -

{4) The party against whom any order is passed by the Deputy
Commissioner under this section may, aé any time within one year from
the date of the order, bring a suit in the Civil Court to establish his
vight :

Provided that, if the property has been sold, the suit shall not be for
the recovery of the property, but for damages against the judgment-
creditor by whom the property was brought fo sale.

207. No irregularity in publishing or conducting a sale of movable Irregu-
property under a warrant of execution issued under this Chapter shall Jarities
vitiate such sale; buf nothing contained in this section shall bar any Ly:n.
person who sustains damage by reason of any such irregularity from sale.
recavering damages by suit in the Civil Court, if instituted within one
yerr from the date of the sale.

208. (1) When a decree passed by the Deputy Commissioner under Sale of
this Act is for an arrear of vent due in respect of a tenure or holding, m °;
the decree-holder may apply for the sale of such tenure or holding, and euméon of
the tenure or holding may thereupon be brought to sale, in execution of decres for
Ben. Aot the decree, according to the provisions for the sale of under-tenures con- 3resrs of
8ot 1885. tmned in the Bengal Rent Recovery (Under-tenures) Act, 1865; and Fent.
all the provisions of that Act, except sections 12, 13, 14 and 15 thereof,

shall, as far as may be, apply fo such sale:

Provided that the purchaser of a tenure at any such sale shall not
be entitled to annul any lease, right or tenancy referred to in clauses (a)
to {e) of section 14 of this Act:

Provided also that the Commissioner may, by order, in any case in
which he may consider it desirable so to do,—

{a} prohibit the sale of uny tenure or portion thereof, or
{b) stay any such sale ior any period specified in the order:.

Provided also that any sale of a resumable tenure under this section
shall not affect the right of the grantor or his successor in title to resume
such tenure, but shall be made subject to such right.

{2) When s warrant of execution has been issued under this Chapter
against the person or movable property of the judgment-debtor, no
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application shall be received under sub-section (1) while such warrant

‘remains in force.

209. (1) In disposing of the proceeds of the sale of a tenure or
holding under section 208, the following procedure shall be observed,
that is to say :—

(a) there shall be paid to the decree-holder the costs incurred by
him in bringing the tenure or holding to sale;

(b) there shall, in the next place, be paid to the decree-holder the
amount due to him under the decree in execution of which
the sale was made;

(¢} if there remains a balance after those sums have been paid,
there shall be paid to the decree-holder therefrom any rent
which may have accrued due to him in respect of the tenure
or holding between the institution of the suit and the date
of the sale; and .

{d) the balance (if any) remaining after the payment of rent
referred to in clause (¢) shall, upon the expiration of two
months from the [*]{date] of the sale, be paid to the
judgment-debtor upon his application ;

Provided that, where a tenure or holding has been sold in execution
of a decree obtained by one or more co-sharer fandlords in a suit instituted
under clause (&) of section 142, —

{) payment of the amount due under such decree shall,
notwithstanding anything contained in clause (b) of this
section, be made to the decree-holder and to the other co-
sharer landlords in proportion to the amount found to be
due to each, and

(s5) if there remains a balance, payment of any rent which may
have accrued due in respect of the tenure or holding between
the institution of the suit and the date of the sale shall,
notwithstanding anything contained in clause (¢}, but
subject to the determination, in the manner and with the
effect mentioned in sub-section {2), of any dispute as fo
their respective rights to receive such rent, be made to the
said decree-holder and other co-sharer landlords in propor-
tion to their respective shares in the tenure or holding.

(2) If the judgment-debtor disputes the decree-holder’s right to-
receive any sum on account of rent under clause (¢}, the Deputy Commis-
sioner shall determine the dispute, and the determination shall have the
force of a decree.

{*] The word ** date ** was substituted for the word ** confirmation ** by ihe
Chota Nsgpur Tetmnnoy (Amendment) Act, 1920 (B. & O. Act 8 of 1920), 8. 49,
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210. (1, If, after the sale of a fenure or holding in pursuance of Hals of
gection 208, any portion of the amount decreed remains due, process ﬂﬁh“my o
may be applied for against any other property, movable or immovable, g;:ﬁwm of
belonging to the judgment-debtor. decrea for

. arrears of

{2) Notwithstanding anything contained in sub-section (1}, a decree- rent of

holder may, with the permission of the Deputy Commissioner, granted m ox
for reasons to be recorded in writing, proceed against any other property, &
movable or immovable, of the judgmeni-debtor, without first making
application for the sale of the tenure or holding in respect of which the
srrear has accrued. ' :

(3) Property referred to in sub-sections (1) and (2) may be brought

- to sale—

(s} if movable, in the manner provided in sections 199 to 205,
snd
[1]J[(b) if immovable, in the manner provided by Order XXI,
rules 11(3), 13, 14, 54 (with which shall be read section 64
of the said Code}, 55, 58 to 73 inclusive, 83 to 88 inclusive
and 91 to 103 inclusive of the First Schedule to the Code of
Civil Procedure, 1908, the words and figures * rule 89 ° and
*rule 90 ' oceurring in rule 92 being undersfood as sec-
tion 212, sub-section (1), and section 213, sub-section (1},
respectively of this Act:
Provided that where anything contained in the said provisions is
inconsistent with anything contained in seetions 212 to 214 inclusive,
the latter shall prevail.]

[2][{4) When immovable property bas been brought to sale in the
manner provided by sub-section {3}(b), and such sale has become
absolute, the property shall be deemed to have vested in the purchaser
from the time when the propeity is sold and not from the time when
the sale becomes absolute.] : .

211, (1) If, before the day fixed for the sale of any tenure or holding Procedure
in pursuance of section 208, a third party appears before the Deputy "hm;h?‘d
Commissioner and alleges that he, and not the person against whom the m inm
decree has been obtained, was in lawful possession of, or had some lawful

interest in, the tenure or holding when the decree was obtained, poasesaicn of
tenure or

the Deputy Commissioner shall examine such party according to Belding.
the law for the time being in force relating to the examination of wit-
nesses ; and if he sees sufficient reason for so doing, and if such party

ft] 1hin olause was substituted for the originel clause {b) by the Chota Nagpur
Tenancy (Amendment) Act, 1920 (B. & 0. Act B of 1920), 5. 50{1}.

[2] This sub.ssction was inserted by ibid, s. 50(2}.
8 11 Leg. D
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deposits in Court or gives security for the ameunt of the decree, the
Deputy Commissioner shall stay the sale, and shall, afier taking
evidence, adjudicate upon the claim :

Provided that no such adjudication shall be made if the Deputy
Commissioner considers that the claim was designedly or unnecessarily
delayed :

yProvided also that no transfer of a tenure shall be recognized unless
it has been regisiered in the office of the landlord or sufficient cause for
non-registration is shown to the satisfaction of the Deputy Commissioner.

[*][(1A). (8) If the Deputy Commissioner gives judgment in
favour of such third party, the amount of the decree shall
be satisfied from the deposit or security aforesaid, and the -
Deputy Commissioner shall in his judgment set out the
portion, if any, of the said amount and of his costs in the
proceedings which such third party is entitled to recover
from each of the other persons having an interest in the
tenure or holding, and such sum shall be deemed to be
money {pot being due or recoverable as an arrear of rent}
psyable under an order of the Deputy Commissioner under
this Act,

(b) If the Deputy Commissioner gives judgment against such
third party, the sale shall proceed, and such third party
shall, upon payment of the ecosts, if any, allowed against
him, be entitled to the return of the deposit or cancellation
of the security, as the case may be.] .

(2) The party against whom judgment is given by the Deputy
Commissioner under sub-section (1) may, at any time within one year
from the date of the judgment, bring a suit in the Civil Court to establish
hie right [¥][and if the sale has been held, to have it set sside on payment
by him of the amount of the decree.]

Application 212. (1) When 2ny immovable property has been sold under this
toﬂsatiagxds Cbg;;ﬁer im execution of a decree, any person who owned such property
:'m?;ﬁ;m' u_nmedl&%eiy before the sale, or who claims an interest therein wnder »
property, en title lawfully acquired before the sale, may, at any time within a period
gel;p:ﬁ;dof of th%rty éﬁ,yx_; frem the date of the sale, apply to have the sale set aside
8 o ©On his depositing in the Court of the Deputy Commissioner,—
ﬁm‘& (a} for payment to the purchaser—a sum equal to five per centum
purchaaer, of the purchase-money, snd

(b} for payment to the decree-holder—the amount specified in the

proclamation of sale as that for the recovery of which the

{!] This sub-section wea insarted by the Chots Na T £
Aot, 1020 (B. & O. Aok 6 of 1930}, &. 53.3;1;. gpur Tenatiey (Amendment)

[®] These words were added by ibid, s. 512}
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sale was ordered, less any amount which may, since the
date of such proclamation {1][of] sale, have been received
by the decree-holder : —

Provided that, if & person ‘applies under section 213 to set aside the
sale of his immovable property, he shall not be entitled to make at
application under this section.

(2} If the said deposits are made within.the said period, the Court
shall pass an order setting aside the sale, {2}{and the purchaser ghali be
entitled to an order for the payment of the aforesaid sum equal to five
per centum of the purchase-money and to an order for repayment of his
purchase-money, with or without interest as the Court may direct, against .
eny person tc whom it has been paid.]

213. (1) When any immovable property has been sold under this foPPliﬂﬁii?
Chapter in execution of & decree, the decree-holder or the person who Sd?d 8
owned such property immediately before the sale may [3][at any time immovable
within & period of thirty days from the date of the sale] apply fo the pr0per:i'y O?n
Deputy Commissioner to set aside the sale on the ground of & material -ﬁ::;ﬂbﬁty
wrregularity {3]for frand] in publishing or conducting if; but no sale or fraud,
shall be set aside on the ground of irregularity umless the applicant
proves to the satisfaction of the Deputy Commissioner that he has
sustained substantial injury by reason of such irregularity : .

Provided that, if a person applies under section 213 to set aside the
sale of his immovable property, he shall not be entitled to make an
epplicetion under this section.

(2) If an application be made under this section, and if the objection
be allowed, the Deputy Commissioner shall pass an order setting aside
the sale.

[4][218A. (1) Where a decres for rent is set aside, any sale of gale in

immovable property in execution of such decree shall be deemed to be mﬂ“tion
set aside, and the Court of first instance shall restore the judgment-debtor ﬁnﬁs&e

to such ownership, and if he is not in possession, to such possession of when

the iromovable property as he had at the date of the sale, and shall upon rent decres
the application of any person affected by the sale or the reversal thereof, ::;:fi:;

pass such further orders as will, so far ss may be, place the parties, tion of
including the anction-purchaser and his successor in interest, if any, in Mtetus guo
the position which they would have cccupied but for such decree; and ants.

far this purpose the Court may meke any orders, including orders for

[} The word ** of ** was substituted for the word ** and ** hy the Chota Nagpur
Tenancy {Amendment} Act, 1820 (B. & O. Act B of 1920}, s. 52(1).
{3) These wonds wers substituted for the words ** and the provisions of pestion
- 315 of the Code of Civil Procedure shall apply in the ease of a ssle so eet aside ™
by ibid, 8. 53(2).
[[3] Thess words were inserted by ibid, z. 53.
4] This section wes inserted by ibid, s. 54,
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the refund of costs, for the payment of interest, damages, compensation
snd mesne profits which are properly consequential on such reversal.

{2) No suit shall be instituted in any Court for the purposes of
obtaining any restitution or other relief which could be obtained by
application under sub-section (1).}

f1][218. No suit or application shall be entertained by any Court
to set aside or to modify the effect of— A

(a) any sale made under fhis Chapter, save under section 211,
section 212 or section 213 or on the ground of fraud or want
of jurisdiction, or

(&) an order under section 212, sub-section (2), or section 2183,
snb-section (2), setting aside a sale.

Ezplanation.—Where property has been sold under the provisions
of sub-section 8{b) of section 210, this seckion does not
prohibit an application under rule 72(3) or rule 91 nor s
suit under rule 63, or rule 103 of Order XXI of the First
8chedule to the Code of Civil Procedure, 1908, if such suit & of 1908,
is instituted within one year of the date of the adverse
order. ]

Appeals.

215. (1) All orders passed by s Deputy Commissioner under the
foregoing provisions of this Act, not being—

(a) judgments in suits, or

(b) orders passed in the course of suits and relating to the trial
thereof, or

{c) orders passed after decree and relating to the execution thereof,
or

(d} orders passed under section 206 or section 211,

ghall be appealable—

(3} to the Commissioner, or

() if passed by a Deputy Collector exercising powers of a
Deputy Commissioner—to the Deputy Commissioner.

(2) No judgment of a Deputy Commissioner in sny suit, and no
order of a Deputy Commissioner passed in any suit and relating to the
trial thereof, or after decree and relating to the execution thereof, shall
be open to revision or appeal otherwise than as expressly provided in
this Act.

[*] This section was substituted for the original section 214 by the Chota Nagpur
Tenant;y {Amendment} Aot, 1920 (B. & O, Act 8 of 1020), ». 55.

ESS
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(3) Orders passed after decree and relating to the execufion thersof
[*][{except orders passed under section 206, ar section 211, or urder
section 2132, sub-gsection (2} setting aside a sale, or under rule 60, rule 61
(515 of or rule 63 of Order XXI of the First Schedule io the Coda of Civil
1008, Procedure, 1908)] [*][and orders passed under section 213A7 shall be
appealabls to the Court to which an appeal from the decree itself would
ﬁe' . o
218. Every appeal under section 215 shall be presented to the Limitstln
Commissioner or the Deputy Commissioner, as the case may be, within g;gm
thirty dsys from the date of the order. sush orders,

217. Orders passed by the Commissioner or Deputy Commissioner Bar e
in appeals preferred under section 215 shall not bs open to any further further
appeal ; but the Board or (in the case of appeals decided by the Depuly ifgah’
Commissioner) the Commissioner may call for any case and pass such proviso for
orders thereon as it or he may think proper. _ m"l

Commis-
f 1s:a71

218. (1) In suits refarred to in clause [*]{(3) (¢)] or clavse (7) of Appeal in-
section 139, tried and decided by a Deputy Commissioner, if the amount ::i:m
sued for, or the value of the property claimed, does not exceed one *
hundred rupess, the judgment of the Deputy Commissioner shall be final,
end not open to revision or appeal except as provided in sub-section (3),
unless in any such suit & question relating to a title to land, or to some
interest in land, as between parties having conflicting claims thereto,
has been determined by the judgment, in which case the judgment shall
be open to appesl in the manner provided in section 224,

{(2) When any such suit in which, if tried and decided by s Deputy
Commissioner, the judgment of the Deputy Commissioner would be
final, is tried and decided by a Deputy Collector, an appeal from the
judgment of the Deputy Collector shall lie to the Deputy Commissioner.

219. Every petition of appeal to the Deputy Commissioner under Appeal to
section 318, sub-sectiou (%), shall be presented within thirty days from DePuly
the date on which the decree appealed against was signed. sioner when

fo be

presanted,
220. (1) The Deputy Commissioner or the Commissioner as the Appeal
case may be, shall fix & day for hearing the appesl, and shall cause notice Jhen ta be
of the same to be served on the respondent. -t

[1] These words were substituted for the words and Agures ** except orders passed
ar sootion 308 or section 211 of this Ack or under saction 280, seotion 281 or
Section 233 of the Code of Civil Procedurs,”” by the Chota Nagpur Tensncy {Amsend-
ment} Ack, 1020 (B. & O. Ack 8 of 1920), e. 86({1).
56{:31) The words ** and orders passad under section 218A * wera inserted by ibid,
5 .
[*] The letter, word and figures ** V of 1908 ** were substituted for the lesters,
word and figures ** XIV of 1683 ' by sbid, e. 3(8).
. . _ %] The figurs, bracketa snd leiter ** (2} {c),"* were substituted for the brackets
and figure ** (3) ** by ibid, s, 57, .
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(2) If, on the day fized for hearing the appeal, or on any other day
to which the hearing may be adjourned, the appeliant does not appear
iu person or by egent, the appeal shall be dismissed for default.

(3) If on such day the appellant appears and the respondent does
not appear in person or by ageni, the appeal shall be heard ez parte.

Re-admis- - 221. I an appeal is dismissed for default of prosecution, the
:.;’;gf_' appellant may, within thirty days from the date of the dismissal, apply
) fo the Deputy Commissioner or the Comnissioner, as the case may be,
for the re-admission of the appeal ; and, if it ia proved ta the satisfaction
of the Deputy Commissioner or the Commissioner, as the case may be,
that the appellant was prevented by any sufficient cause from appearing
when the appgal was called on for hearing, the Deputy Commissioner
or the Commissioner, as the case may be, may re-admit the appesal.

Re-besring 222, When an appeal is heard ex parie in the absence of the
:' mﬁ‘m respondent, and judgment is given against him, he may apply to the
o‘,"’m_ Appellate Court to re-hear the appeal; and, if he satisfies the Court that
dent ageinsd Notice was mot duly served or that he was prevented by sufficient cause

:’f";ﬁ from sttending when the appeal was called on for hearing, the Court

decros may re-hear the appeal on such terms as o costs or otherwise as the
passsd. Court thinks fit to impose upon him.
Judgment 223. After hearing the appeal, the Deputy Commissioner or the

in sppeal.  Commigsioner, as the case may be, shall give judgment in the manner
provided in section 170 for giving judgment in original suits.

Appeal to 224. (1) In all suifs before a Deputy Commissioner under this Act,
Commis-

sioner or (o) suits in which, when f:r;eti and decided by a Deputy
High Court. Ccmmass;oner the judgment of the Deputy Commissioner

ia declared by [*][this Act] to be final, and

(b} suits in which, when tried and decided by a Deputy Collector,
an appeal is allowed by section 218, sub-section (2), to the
Deputy Commissioner,

an appeal from the judgment of the Deputy Commissioner or Deputy
Collector shall e to the Judicial Commissioner, vnless the amount or
value in dispute exceeds five thousand rupees, in which case the appeal
shall lie to the }I:gh Court.

[®1[(2) Bave where otherwise expressly provided in this Act er by
any other Iaw for the time being in force, a second appeal shall le to she

[1] The words ** thie Aot ™" were substituted for the words, ﬁgﬂm and brackefs
* section 218, subsection (1} "’ by the Chota Nagpur Temncy {Amendment) Ack,
1929 (B. & 0. Act & of 1920}, s. 58(1).
[%] This sub-section was substituted for the originat sub-seckion (‘2} by id,
& 882 :
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High Court from any appellate decree passed by the Judicial Commie-
sioner under this Chapter, or from any order passed by him on sppeal
under section 215, sub-section (3), om eny of the. follewing grounds,
namely :—

(a) the dscision being conirary to law or to soma usage having the
force of law; ' '
(b) the decision having failed to determine somse material issue
of law or usage having the force of law; i
{¢) a substantial error or defect in the pracedure provided by this
Act which, may possibly have produced errex or defect in
the decision of the case upon the merits; ,
and the provisions of Part VII and of Order XLI of the First
& of 1908, . Schedule to the Code of Civil Procedure, 1308, shall apply,
o far as may be, fo such appeals. ]

228, (1) Where, in analogous euits, some appesls huve besm Hearing of
presented to the Deputy Commissioner and others to the Judicial 51’339?1? by
Commissioner, the Judicial Commissioner may, on the application of any Judicia

Commmis-
of the parties, transfer to his own Court the sppeals pending in the sioner,
Court of the Deputy Commiesioner. Jnstead of

(2) Where, in anslogous suifs, some appeals lie to the Deputy %{,m?:};__uty
Commissioner and others to the Judicia¥ Commissioner; a plaintiff or sioner.
defendant whose appeal would ordinarily Lie to the Deputy Commissioner
-may, if an sppesl in any such suit has been presented by any other
plaintiff or defendant tc the Judicial Commissioner and admitfed, present
his appeal to the Judicial Commissioner instead of to the Depufy

Commissioner, and the Judicial Commissioner may hear and decide the
samse,

228. Appeals to the Judicial Commissioner of to the High Couct Limitation
under this Chspter shall be presented within the time provided for the “§$ﬁh
_ presentation of appeals to s District Judge or the High Cour?, ae the Commie.
[?]5 of cass may be, under the Code of Civil Procedure,[*]{1908,] by the law sioner or
1908. for the time baing in forcs for the limitation of appeals. High Courts
227, (1) No appeal by a plaintif or defendant shall lie from power 4o e
6 judgment or order passed against him by defsult for, pon-sppearance, 8side
whether such judgment or order were given under section I55, section Judement

156, section 157 or section 169. ohiory
(2) If the purty against whom any such judgment or order has been sz porie
given appears, sither in person or by sgent,— by defsult.

() if @ plaintiff, within thirty days from the dste of the Deputy
Commissioner’s order, aad,

] The figures ** 1008 ' ware insyrted by the Chote Nagpur Teusnoy (Amend-
mead) Act, 1930 (B, & 0. Aot 6 of 1830), 5. 2(3).

(3} The istter, word and figures ™ V of 1908 ** wers substituted for the letiers,
word sud figures ' XIV of 1883 & by ghidy
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(b) il & defendant, within thirty days after any precess for
enforcing the judgment has been executed,
or at any earlier pericd, and shows sufficient cause for his
previous non-appearance, and satisfies the Deputy Commis-
sioner that there has been & failure of justice, the Deputy
Commissioner may, upon such terms and condifions as to
costs or otherwise as he may think proper, revive the suit
and set aside the judgment or order.
(3) No judgment or order shall be sltered or set aside under sub-
section (2) without previously summoning the epposite party to appesr
and be heard in support of it. -

Order to set ~ 228. In sll cases in which the Deputy Commxs&ener under section

:;‘:t Jﬁu:fi 227, passes an order setfing aside a judgment or order, the order shall be

bus rejec- " final; but, in all appealable cases in which the Deputy Commissioner,

tion of  under that section, rejects an application for setting sside a judgment

:fié?i?ﬁa or order, an appeal shall lie from fhe order of rejection to the tribunal

sppealable. b0 'which the final decision in the suit would be appealable, provided that
the appeal be preferred within the time alowed for an appeal from
such final decision. '

Application 229. The . provisiona of [#]{rule 22 of Order XL1 of the First
o rulo 23 of Schedule to the Code of Civil Procedure, 1908] shall, so far as applicable, (2115 of
of the First 8Pply to all appeals under this Act from decisions of the Deputy 1908.]

Schedule fo Commissioner [*][or of a Revenue-officer.]

the Code o
Oivil . —_—
Procedure. [*]I[CHAPTER XVIA.

SouMary PROCEDURE POR THE RECOVERY OF RENTS UNDER THR
Biaar anp ORrissa Pustic Demanps REcoveEry Acr, 1914,

Recovery of 229A. (1) Any landlord (other than the Government) whote land
arrears of g gituate in an area for which a record-of-righis has been prepared and
vent under o olly published, and in which such record is maintained, may apply
fioats tc the ILocal Government, through the Deputy Commissioner of the
procedute In @istrict in which his land is situate, for the application of the procedure
certain prescribed by the Bihar and Orissa Public Demands Recovery Act, B. & 0.
1914, to the recovery of arrears of rent which he alleges are, or may 11‘!;’1544 of
become, due to him for lands in such area,

{2) The Local Government may reject any such application, or
may allow it subject to such terms and conditions as it may see fit to

oRses.

[}] These words, lebters and figures Were substituted for the words and Bgures
" saction 561 of the Code of Civil Procedure '* by the Chota Nagpur Tenancy (Amend-
ment) Act, 1020 (B. & O. Act & of 1920}, . 59(1).

[3] The letter, word and figurea * V of 1008 ** wers substituted for the letters,
word and figures ** XIV of 1883, by ibid, B. 2(2}.

[*] The words ** or of & Revenue-officer "' were added by ibid, s. 59(2).

[¢] This Chapter was inserted by ibid, 8. 60.
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impose, and msay st any time add to or vary any $erms or conditions so
imposed, or withdraw its allowance of the application, without, in any
of these cases, assigning any reason for its sction,

(3) When any such application has been allowed, the landlord may
make a requisition in writing, in the form prescribed, to the Certificate-
officer for the recovery of any arrears of rent which he alleges are due to
him from eny tenant.

(4) Every such reguisition shall be signed and verified by the land-
lord malking it, in the manner prescribed by ruls 1 in Schedule IT to the
Bihar and Orissa Public Demands Recovery -Act, 1914, as amended
for the time being by rules made under section 39 thereof, and shall be
chargeable with a fee of the amount which would be payable under the
Court-fees Act, 1870,[*] in respect of a plaint for ths recovery of a
of money equal to that stated in the requisition as being due.

(5) On receipt of any such requisition, the Certificate-officer may,
in accordance with such rules as the Local Government may prescribe in
this behalf, and if he is satisfied that the arrear is dne, sign a certificate
in the prescribed form stating that the arrear is due, and shall include
in the certificate the fee paid under sub-section (4}, and shall cause the
certificate to be filed in his office : :

Provided that— )

(a) no certificate shall be signed for the recovery of arrears of rent
of & tenancy regarding which & suit has been instituted in
the Court of the Deputy Commissioner for the alteration
of the rent payable by the tenant, or the determipation of -
his status as a tenant, in respect of the period during which
it is alleged in the requisition made under sub-seciion {(3)
that the arrears of rent sought fo be recovered have
accrued ; and )

(b} if, after the signing of & certificate, i is found that such o
suit was instituted in the Court of the Deputy Commissioner
before the certificate was signed, sach ceriificate shall be
cancelled.

{6) The person in whose favour any certificate is signed under sub-
soction (§) shall be deemed to be the certificate-holder for the amount
mentioned in the certificate, and the person against whom the certificate
is signed shall be deemed to be the certificate-debtor for the paid amount;
and all proceedings taken by the Certificate-officer for the recovery of
such amount shall be taken a¢ the instance of the first-imentioned person,

" and at his cost and responsibility, and not otherwise.

[1] Printed in Genersl Acte, 1634-72, Ed. 1928, p. 286.
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(7) The Bihar and Orissa Public Demsnds Reeovery Act, 1914, B. & 0.
with such restrictions and modifications (if any) ae may be prescribed, 290:44 of
shall apply fo the espcution, and fo all proceedings arising out of the =
execution, of certificates filed under sub-section (5).

(8) NoAandlord shall, during the pendeney of any proceedings under
this seclion, institute a suif for the recovery of any arrears of rent in
respect of which he has made a requisition under soh-section (3); and,
subject to the provisions of section 43 of the Bihar and Orissa Public 5. 4 0.
Demands Recovery Ack, 1914, no tenant shall, sfter the signing of Aot of®
any certificate against bimr under sub-section (5) of this section, institute 19
» sait before, or make an application o the Deputy Commissioner far
the alteration of the rent paysbie by him, or the determination of his
status aa o tenant, in respect of the period during which the arrears of
rent for which sach certificate was signed, have accrued.

(9) The word ** landlord ” in this section includes an entire body
of landlords, and also one or more co-sharer landlords who collects or
collect his or their share or shares of the rent separately; and, where the
Certificate-officer signs a certificate on the requisition of one or more
such co-sharer landiords, he shall at the same time issue to each of the
remaining co-sharer landlords a copy of sauch certificate.

. (10} Nothing in this section shall apply to 8 Mandan khant-kattidani
fenancy, notwithstanding that it constitutes, or is situale in, an area
described in sub-section (1).]

CHAPTER XVIL
LIMITATION.
Application 230. The provisions of the [*JIndianr Limitation Act, [2][1908], 9 of 1908,
of the shall, so far as they are not inconsistent with this Aect, aiypiy to all suits,
mm appeals and apphcations ender this Aect.
Act, 1908,

Special rule {*}{230A. Notwithstanding any of the provisons of the Indian
of limitation Limitation Act, 1908[], where an applicstion ender sab-section (3) of
in e:“:“‘ section 85 has been made or a suit under section 87, section 111 (8),
" ssction 130 or section 252 has been instituted within three months from
beforea  tha date of £nal publication of the reeord-ofrights, and any person is
Bovenue-  shervafter added er substituted ss a party to such application ar suit, the

) lp#xmh&&ﬁh;ﬁtahﬂ&w&gﬂdﬁmﬁhpmbedmm&e

{’-]Prmﬁedmﬁmlich 1808-1909, Ed. 1928, p. 334,

[?] The figures '* 1908 '* were substituted for the figures ** 1877 ** by ths Chota
Nagpur Tenancy (Amendment) Act, 1928 (B, & (1. Act & of 1930}, & 2(7).

1%] This section was inserted by ibid, s. 61.
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purpose of limitation to have been made or institufed on the date mpon
which it was made or instituted by the original applicant or plaintiff
against the original defendant.]

231. All snits end applications instituted or made under this Act, General rule
for which no period of limitation is provided elsewhers in this Act, shall of hmita-
be commenced and made respectively within one yesr from the date of
the accruing of the cause of action :

Provided that there shall be no peried of limitation for spplications
under section 28, 31, 34, 50, 61, 75, 105 or 121.

232. Buits and applications for the delivery of leases or counterpart Limitation
engagements, o1 for the determination of the rates of rent payable for °f “;.‘i*sﬁma
lands held by a tenant, may be instituted and made, respectively, at any ?;f ;;n:n:;
time during the tenency. - ' leases, ete.

233. Suits for the ejectment of am occupency-raiyat or 2 non- Limitation
occupancy-raiyat on any of the grounds mentioned in section 22 or in ‘iﬂ‘g’z‘f
clanses {b) and (¢) of section 41 shall be instituted within two yesrs sjectment.
from the date of the misuse or breach complained of.

234. Buits, end appliestions under section 244, for the recovery of Limitation
arresrs of rent, shall be inatituted within thres years from the end of the of suits and

' ; : applicadions,
sgricultural year in which the arrear became due. for atreats

of ront.

235. (1} Where & landlord has instituted a suit against s tenant or Successive
applied for a certificete under section 240 against a Mundari Khunt- zigf’ie‘;mm
" kattidar, for the recovery of any rent of his tenancy, the landlord shall for recovery
not institute another suit or apply for snother such cerfificate againef of rent.
him for the recovery of any rent of that tenancy until after six rmenths
from the date of the institution or making of the previous suit or
application. '

(2) Nothing in sub-section (1) shall prohibit & fresh suit for vem&
when & former suit has been withdrawn with leave to sue again, or when
& clzim has bean rejected under section 154, or wher & case has been
siruck off under section 155 or section 169.

238. Suits for the recovery of money in the hends of an agent, or Limitation
for the delivery of accounts or papers by an agent, may be brought at of ;:;is
any time during the agency, or within one year after the determination ?%gms for
of the sgency, of such agent: money,

Provided that, if the person having the right to sue bas, by fraud, So0ounta or
been kept from knowledge of the Teceipt of any such money by the papars-
agent, or if any fraudulent account hes been rendered by the agent, the
suit may be brought within one year from the time when the fraud first
became known to such person; but ne such suit shall in any case be
brought at any time exceeding three years from the termiation of the

agency.
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Limitation

of spplica- _23'!. Applications for f;iie recovery of possession of & he}éing, or any
tions for  portion thereof, from which an occupancy-raiyat has been unlawfully
recovery of gjacted must be instituted within three years from the date of such

08506100 .
l:,; holding. e;eetment.

Limitation 238. Buits or applications for recovery of possession of his office or
:f Bl‘f‘c?hg; agricultural land by a [¥][village-headman] against & landlord or sny
épﬁnsg& verson holding by virtue of any assignment from a landlord, must be
headmen Oi;er instituted or made within three years from the date of dispossession.
resovery

possession. CHAPTER XVIIL

BPECIAL PROVISIONS WITH RESPRCT TO MUNDARI KEUNT-EATTIDARS.

Application 239. Such of the preceding sections as are applicable fo Mundari
22:,;*"5"‘8 khunti-kattidars shall; in their application to sach persons and their
Munm tenancies, be read subject fo the provisions of the following sections in

khunt. ~ this Chapter. ] -
kattidari
tenancies.

Reatricti 240. (1) No Mundari khunt-kattidari tenancy or portion thereof shall

o ;:‘:fd:: be transferable by sale, whether in execution of a decree or order of a

khunt-katsi. Court or otherwiss :

dari Provided that, when a decree or order has been made by any Court

tenszoies.  for the sale of any such tenancy or portion thereof, in satisfaction of &
debt due under s mortgage {other than a usufructuary mortgage) which
wasa registered before the commencement of the Chota Nagpur Tenancy
{Amendment) Act, 1903,[*] the sale may be made with the previous
panction of the Deputy Commissioner. .

(2) If the Deputy Commissioner refuses fo sanction the sale of any
such tenancy or portion thereof under the proviso to sub-section {1}, he
shall attach the land and make such arrangements as he may consider
suitable for liquidating the debt.

(3) No mortgage of a8 Mundari khunt-kattidari tenancy or any portion
thereof shall be valid, except a bhugut bandha mortgage for a period,
expressed or imphed, which does not exceed or cannot in any possible
event excesd seven years. i

(4) No lease of a Mundari khunt-kattidari tenancy or sny portion
thereof shall be valid, except s lease of one or other of the following
kinds, namely:— : )

(a) mukarrari Yeases of uncultivated land, when granted fo a
Mundari or a group of Mundaris for the purpose of enabling

[1] The expression ** village-hesdman '* was substituted for the words ** headman
of a village or group of villages, whother known as manki or pradhan or manjhi or
otherwise ** by the Chota Nagpur Tenanoy (Amendment) Aot, 18230 (B. & O. Act @

of 1620), =. 82.
[?] Repealed by this Ach, 358 ssciion 2 and Behedule A.

Ben. Ad’
of 1968. ;
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the lessees or the male members of their families to bring
suitable poriions of the land under cultivation;

(b} leases of uncultivated land, when granted to s Mundari
cultivator to enable him to cultivate the land as & raiyat.

Ezpianatson.—The expression ‘‘uncultivated land,” as used in this
sub-section, includes land which, though formerly cultivated, is not, at
the time the lease is granted, either under cultivation or in the occupation
of the lessee for purposes of cultivation.

{5) Where a Mundari khunt-kattidari tenaney is held by a group of
Mundari khunt-kattidars, no bhugut bandha mortgage or mukarrari lease
of the tenancy or any portion thereof shall be valid, unless it is made with
the comsent of all the Mundari khunt-kattidars.

{6} No transfer of & Mundari khunt-kattidari tenancy or any portion
thereof, by any contract or agreement made otherwise than as provided in
the foregoing sub-sections, shall be valid; and no such contract or
agreement shall be registered.

(7} Nothing in the foregoing sub-sections shall affect any sale or,
exceph as declared in the proviso to sub-section (1}, any morigage, or any
lease, made before the commencemeni of the Chota Nagpur Tenancy

Ben. Ack 5 (Amendment} Act, 1903[*]. -

£ 1908,

1908 241. (1) Notwithstanding anything contained in section 240, & Transter for
Mundari khunt-kattidar may, without the consent of his isndlord, transfey sertain
the land comprised in his tenancy, or any part thereof, for any reasonable P Hiposes.
snd sufficient purposs having relation to the good of the tenancy or of the
tenure or estate in which it is comprised, such as the uss of the land for
any charitable, religions or educational purpose or for the purposes of
manufactore or irrigation, or as building ground for any such purpose, or
for access to land used or required for any such purpose:

Provided that the transfer shall be made by registered deed and that,
before the deed is registered and the land transferred, the written consent
of the Deputy Commissioner”shall be cbtained to the terms of the deed
and to the transfer.

(2} Before consenting to any such transfer, the Deputy Commis-
sioner shall satisfy himself that [*]{adequate compensation is tendered
to] the landlord and other co-sharers in the tenancy [*][***] for the loss
(if any) caused to them by the transfer; and, where only part of the land
comprised in the tenancy is transferred, may, if he thinks fit, apportion
between the transferee and the original tenant ail dues payable for the
tenancy.
wf‘] Ses second footnols on the preceding page.

[3} The words *' sdequate compensation is tendered #o ™ wers inserted by the

Chota Nagpur Tenancy {Amendment} Act, 1920 (B. & 0. Act 8 of 1920}, s. 63.
[?] The words * are sdequately compensated ! were cmitted by ibid, e. 68.
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‘ {3} An sppesl sgainst any order of a Deputy Commissioner consent-
ing or refusing %o consent to any such transfer shall lie ss provided in

Chapter XV

242. If any person obtains possession of a Mundari khunt-kattidari '

tenancy or any portion thereof in contravention of the provisions of
rection 240, the Deputy Commissioner. may eject him therefrom;
and if the tenancy was, before such possession was obtained, entered

as & Mundari khunt-kattidari tenancy in a record-of rights finally publish- .

ed under this Act or under any law in force before the commencement of
this Act, no suit shall be maintainable in any Court in respect of such
ejectment; but an appeal ghall lie as provided in Chapter X VL.

243. (1) The rent of a Mundari khunt-Eattidari temancy may be
enhanced only— '
{a) by an order of the Deputy Commissioner, and
(b) if it be shown before the Deputy Commissioner that the
tenancy wae created within a period of twenty years
immediately preceding the presentation of the petition for
enhancement.

(2) An order of the Deputy Commissioner under sub-section (1),
thall not enhance the rent of any such temancy fo an amount which
would exceed one-half of the rent which would be payable for ¢he land
if it were held by a raiyat having s right of occupancy therein.

(8) The provisions of sections 28 to 30 shell be applicable to proceed-
ings for the enhancement of the rent of & Mundari khunt-kattidar

tenancy. ‘
[*]1[244. (1) When an arrear of rent accrues in respect of & Mundari

:éza::;:, khuot-kattideri tenancy for which a record-of-rights has been prepared

the certi-
ficate pro-
codure
where
thera is &
record-of-
- righta,

under this Act or nnder any law in force before the commencement of
tkis Act, -

no suit shall be maintainable in any Court for the recovery of the
arrear; but the landlord may apply in writing to the Deputy Commis-
coner to sign a certificate authorizing the recovery thereof, with simple
interest not exceeding iwelve-and-s-half, -or (in the case of money

recoverasble under the Cess 'Act, 1880} at twelve-and-a-half per Be

centum per annum, under the - Bihar asnd Orissa Public Demands
Recovery Act, 1914,

(2) Every such application shall be signed snd verified by the land-
Jord meaking it, in the manner prescribed by rule 1 in Schedule IT to the

{t] This section was substituted for the original section 244 by the Bihar and
Orissa Public Demande Recovery Act, 1914 (B, & O. Act 4 of 1914), a. €9, scheduls

III, part III,

n. A
of 188
B.&4Q
4 of 18]

£
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#id Act, as amended far the time being by rules made under section 47
thereof; and shall be chargesble with a fee of the amoeunt which would
bo payable under the Court-Fees Act, 1870,[*] in respect of & plaint for
the recovery of » sum of money equal to that stated in the application as
being due.

{(3) Upon receiving any such application the Deputy Commissioner
may, after making such inquiry and taking such evidence as he may
consider necessary, and if he is satisfied that the arrear is due, sign &
certificate, in the prescribed form, stating that the arrear is due; and
shell include in the ceriificate the fee paid under sub-section (2) and shall
cause the certificate to be filed in his office.

- (4) The person in whose favour any such certificate is signed
shall be deemed fo be the ocertificate-holder for the amount mentioned

_in the certificate, and the person aguinst whom the certificate is signed
chall be deemed to be the certificate-debtor for the said amount; and

all proceedings faken by the Certificate-officer for the recovery of such
amount shall be taken at the instance of the first-mentioned person,
and at his cost and on his responsibility, and mot etherwise.

(5) The Bihar and Orisss Publie Demands Recovery Act, 1914,
snd sections 181 {0 207 of this Act, with such restrictions and modifica-
tions {if any) zs may be preseribed, shsll apply to the execution, and fo
all proceedings arising eut of the exeoution, of oertificates filed under

sub-gection (3):

Provided as ollows :—

(a} subject to ths provisions of section 248, a eerlificale signed
under this section may be enforced emly by the attach-
ment and sale of the movwsble property of the person
agrinst whom the certificate is mede, or by the attachment
and reslization of rent or other debis due in bhim, or by
execntion acaimst his person in the manner provided by
Chapter XVI, er by any twa or more of these processes;
and

{b) no objection by any third person to the ttachment or sale of
crops shall be entertained, exeepl—

{) an objection, by a morigsges holding under s bhugut
bandha mortgage, that the judgment-debior has other
movsble property or sesets, fram which the sum dve can
be reslized; or

(i) an ebjoction, by s lessee bolding under a mukarrari
lease as deseribed in section 240, clause (a), that the
lend in respect of which the srrear accrued is included

! [1] Printed in General Aote, 10541873, B4, 1028, p. 368,
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m his lease, and that the judgment-debtor has other.
movable property or asseis from which the sum due can be
realized; or : ’

{3t} an objection, by a cultivator, that he is in possession: of
the land in respect of which the arrear accrued, that the
land is recorded in the record-of-rights as being in the
possession of himself or of some person from whom he
has lawfully acquired such possession, and that the
judgment-debtor has other movable property or assets ™*
from which the sum due can be realized; or -

{ie} an objection, by such third person, that the land on
which such crops were or are standing is eantered in
the record-of-rights ss being in the possession of himself
or of some person from whom he has lawfully acquired
possession, and that such land does not form part of
the tepancy in respect of which the cerfificate was
signed. _ -

(6) Notwithstanding anything hereinbefore contained, the Deputy
Commissioner may, in any cass, by written order sefting forth the
reasons therefor, refuse to sign a certificate as aforesaid, or stay for any
epecified period the execution of any certificate which has been signed.
(7) ‘An appeal from any crder made under sub-section (6) shall lie

as provided in Chapter XVI.]

Reference of 245. If, in the course of any proceedings under section 244, any

gﬁﬁ%;’éﬁuesﬁen of title in raised which could, in the opinion of the Deputy

Court. Commissioner, more properly be 8etermined by a Civil Court, the
Deputy Commissioner shall refer such question to the principal Civil
Court in the district for determination.

Renovery of 246. (1) When an arrear of rent accrues in respect of a Mundari

srrear of  phunt-kattidari tenancy for which no record-of-rights has been prepared,

) :;:,:ytf::: the landlord may institute a suit for the recovery of the arrear.

is no record- (2) Subject to the provisions of section 248, & decree or crder made

of-rights. in any such suit may be enforced only by the aitachment and sale of
the movable property of the defendant, or by the attachment and realiza-
tion of rent or ofher debts due to him, or by execution against his
person in the manner provided by Chapter XVI, or by any two or more
of these processes. :

Joinder of 247, Where & Mundari khunt-kattidari tensncy is held jointly by

parties it g oyopp of khunt-kattidars,

i:;’;:fd :;fs and an objection to the making of a certificate under section 244, or
tion 244 or to the execution thereof, or to the maintenance of a suit’ under section

2460, 246, is made on the ground that all the khunt-kattidare have not been
made parties to the proceedings,
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{Sces, 248-252.)

the objection chall not be entertained if it be shown that other
khuni-kattidars could not be made parties without undue delay or
expenss. . :

248, Where o decres, or & certificate under [*]{the Bihar and Recovery of
Orisse, Public Demands Recovery Act, 1914,] has been made against s money due
Mundari khunt-kattidar for any money dus to the Government or for g’oi:nm ent
tent due to a landlord, the Deputy Commissioner may ettach the land op rent d;:
occupied by him [®][whether it be in his immediate occupation or in %o s land.
pussession of & mortgagee or of any other person except & raiyat or a ord.
lesses holding under a mukarrari lease as described in section 240,
clause {4) (a)], and make such srrangements as the Deputy Commis-
sioner may consider suitable for liquidating the debt [*][and in particu-
lar he may realize and devote to such liquiddtion all rents due to such
mortgagee or other person as aforesaid, and such morigages or other
person shall not recover from any person rents so realized.}

249. When a Mundari khunt-kattidar bas paid the rent of his Recovery of
tenancy, including portions thereof due from his co-sharers or any of contribu-
them, the said portions may, if the proportions due by such co-sharers :::;:::;“
are definitely stated in a record-of-rights prepared under this Ack of tenants,
under any law in force before the conimencement of this Act, be re-
covered by him, with interest, under the procedurs provided by section
244, ag if they were an arrear of rent due to s landlord. :

250. All Mundari khunt-kattidari tenancies shall be so described. Entry

in any record-of-rights prepared uwnder Chapter XII. - gt‘:e:ari

kattideri
tenanoies in
record-of.

251. No suit shall be entertained under section B7 for the decision rég::t:‘.} suite

of any dispute regarding any eniry relafing to a Mundari khunt-katti- under sec-

dari tenancy in a record-of-rights. tion 87,
252. (1) At any time within three months from the date of the Decision of

cerfificate of the final publication of the record-of-rights under this Act, ffgg;ﬁg

or under any law in force before the commencement of this Act, & suit  nye, gx

may be instituted before a Revenue-officer, for the decision of any dispute omissions in

regarding any entry of & Mundari khunt-kattidari tenancy or the mﬁ*

& tenancy or any incident thereof in the record; and the Revenue-officer

thall hear and decide the dispute.

[1] The words and fgures ** the Bihar eud Orissa Pubic Demands Reecovery
Act, 1914, were substituted for the original words and figures '* the Public Demaunds

. Resoovery Act, 1804," by the Bihar and Orissa Public Demands Recovery Act, 1914

(B. & 0. Act 4 of 1914}, s. 68 and Sch., ITI, Part IIT.
[£] Thess words were inserted by the Chota Nagpur Tenancy (Amendment} Act,
1020 (B. & O. Act B of 1920}, 6. 64(1). _
[3] These words were added by ibid, s. 64(2).

6(a} T 11 Leg D.
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{Secs. 253-256.)

{2) In all such suits the Revenue-officer shall, subject to any rules
maude in this behalf under section 264, adopt the procedure laid down in
Chapter XVI for the trial of suits before the Deputy Commissjoner,

Appeal 253. An appeal shall lie, in the prescribed manner and to the

Eﬁﬁ:ﬁjﬂ:ﬂh preseribed  officer, from any decision of a . Revenue-officer under
© section 252. ’

Entry of 254. Whenever a suit instituted under szction 252 has been finally

f::j:?g;ﬂ decided, a note of the decision shall be made in the record-pf-rights, as
righ&.. " finally published, by the Revenue-officer referred to in that section; and

such note shall be considered as part of the record.

In prepas- 255, When an order has been issued under section 80 of this Act,
ing record- or ynder section 101 of the Bengal Tenancy Act, 1885, in respect of
of sighta, local tate, te art thereof, no judgment, d
judgments, 80y local area, esta nure or p ereof, no judgment, decree or
ete., in suitsorder in any suit instituted thereafter shall be taken as evidence,
nt:;‘;";“ in any inquiry made by a Revenue-officer engaged in the preparation
ovidence  Uf & Tecord-of-rights for such area, estate, tenure or part, under Chapter

that tenan- XTI of this Act or under Chapter X of the said Bengal Tenancy Act, 8 of 1885,
ciss ﬁl‘: ar 1 885
Ars no

8 Of i855.

Mundari respecting any claim that any tenancy within that drea, estate,
khunt- tenure or part is or is mot a Mundari khunt-katlidari tenancy.
kattidari

tenancies.

Reoord -of- 258. [*][(1)] When a record-of-rights has been finally published

ﬁug“,ﬁe under section 83 of this Act, or under sub-section (2) of section 103A of

evidence on the Bengal Tenancy Act, 1885, or amended under section 254 of this 8 of 1885,
the guestion :Acg

whether &

tenancy is the entries therein relating to Mundari khunt-kattidari tenancies
;hfgam ehall be conclusive evidence of the nature and incidents of such tenancies
kattidari ~ &pd of all particulars recorded in such entries;

tenancy. and, if any fenancy in the area, estate or tenure for which the record-

of-rights was prepared hes not been recorded therein as a Mundari
khunt-kattidari tenancy, no evidence shail be received in any Courd 1o
show that such fenancy is a Mundari khani-kattidari tenancy.

[*1[{3) Where in the record-of-rights fipally published under sub-
section (2) of section 103A of the Bengal Tenancy Act, 1885, for a g ¢ 1885,
village in the Estate of Porahat in the district of Singhbhum, a tenant
of the village has been recorded as & Mundari khuni-kattidar, all Jand
which he held at the date of final publicgtion, shall be deemed to have
been recorded in the record-of-rights as his Mundari kbunt-kattidari
tenancy.] ‘

{1] The brackets and figure ** (1) ** were inserted by the Chota Nagpur Tensncy
(Amendment) Act, 1920 (B. & 0. Act 6 of 1920}, s. 65(1).

[®] This sub-section was inserted by ibid, s. 65{2).
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(Secs. 257-261.)
CHAPTER XIX.
ScrPLRMENTAL PROVISIONS.

Joint-landlords.

257. When two or more persons are joint-landlords, anything which m fand-
a landlord is, under this Act, required or authorized fo do mnust be done
by both or all those persons acting together, or by an agent snthorized
to act on behalf of both or all of them.

Bar to suils [*]{and finalily of decisions in certain cases.}

258. Save as expressly provided in this Act, po suit shall be Bar o
entertained in any Court to vary, modify or set aside, either directly or =uits in
indirectly, any [*][decision], order or decree of any Deputy Commis-x
sioner or Revenueofficer in any suif, [*]{application] or proceeding
under section 29, section 33, seetion 33, section 42, section 46, sub-
section (4), section 49, section 50, sectior 54, section €1, section 63,
section 65, section 73, [*][section 74A], section 75, section 83, section
86, section 87, section 89, [*]{***] or section 91 (proviso), or under
Chapter XTI, XIV, XV, XV¥ or XVIII, except or the ground of fraud
or want of jurisdiction [*]{and every such decision, order or decree shall
have the force and effect of a decree of a Civil Court in & suit beiween
the parties and, subject to the provisions of this Aet relating to appeal,
chall be final.]

Process.

259. Every notice, summons or oiher process nnder this Act dode of
required to be served on any person shall be served in the prescribed ™" >
manner.

260. Every process issued by a Deputy Commissioner or Revenve- Autheniica-
officer under this Act shall bear his seal and signature ; and the cost of tom and
serving the same shall be paid by such person and in such manner as 27>
may be prescribed. '

Costs.

[€1[261. The provisions of section 35 of the Code of Civil Procedure, Costs in °
1908, and of sub-rules (2 and (3) of Tulo § of Order XX of the First oep w00 |
Schedule to the said Code chall apply to all suits, applications and
proceedings under this Act.}

{'1 These word: were added 1o the sub-heading ** Bar to suits ™ by the Chota
Kagpur Tenancy {Amendment} Act. 1020 {B. & O. Act 6 of 1920), &= 66(1)

¥} The word ** decisicn ™ was inserted by ibid, s. 65(2)(a).

{3] The word " spplication ™ and the word, figures sod letter “‘section T4A™
m[‘!l‘h:t:iﬁ-ﬁgum %0 tted d es{z).

* section 90 7' wére ami B, s. b
{*] These words were inserted by ibid, s. 85(ic). b @
*] This section was sobetituted for the original section 361 by ibid, a. 67.

of
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(Secs. 262-264.)

Deposit of 262. (1) ‘A Revenue-officer or Deputy Commissioner may, subject
costa of  to any directions given by the Liocal Government, require any plaintiff
&w or applicant to deposit in advance the whole or any part of the estimated
curred ;,y amount of the expenses to be incurred by the Government in any

the Gov-  proceedings under this Act.

ernmment, -
{2} I the amount so deposited by any person exceeds the sum
finally made payable by him as costs, the excess shall be refunded to him
when the proceedings are completed.
Production of wilnesses and documents.
Production 263. For the purposes of any inquiry under this Act, any Deputy
i}"{::::e’ Commissioner or Revenue-officer shall have power to summon aud
ment. enforce the atfendance of witnesses and compel the production of
documents in the same mauner as is provided in the case of 2 Court by .
the Cods of Civil Procedure,[*][1908]. . I;}gst}:i
Rules and Notifications. _ T
Power to 264 (1) The L.ocal Government may make rules[*] to carry out the
maks rulea objects of this Act.
to carTy _
f‘;}!‘k ;béaﬁﬁ - (2} In particular, and without prejudice to the generality of sub-
a%.

section (1), the Loecal Government may make rules—

{3). to prescribe particulars to be specified, in pursuance of clause
{a) of section 28, in spplications for the enhancement of
the rent of occupancy holdings; '

(1) to limit the enhancement of the rent of occupancy holdings
nnder gection 29; .

(#i1) to prescribe particulars to be specified, jn pursuance of clause
{f) of section 31, in applications for increase of rent in
respect of increase in the area of land held by occupancy-
raiyats; .

{iv} to prescribe particulars to be specified, in pursuance of
clause (h) of section 34, in applicstions for the reducfion
of rent paid by occupapcy-raiyats;

{9} to prescribe the manner in which the possession of land
should be given under section 46, sub-section (4), section
B0, sub-section (2), section 71 or section 73, sub-section
@;

[¥] The figures ** 1908 " wera inserted and the letter, word and figures ™' V of
1808 ' substituted for the letters, word and figures ** XIV of 1882 ™ by the Chota
Nagpur Tensncy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), &. 2(3). .

{2] For s liss of rules made under this section and references fo publications in
which they have been published, ses the Bihar and Orissa Loeal Statutory Rules and
Ordera, Vol. I, Part ¥I1. . -
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(Sec. 264.)

(vi) to prescribe the mapner in whichk landlords shall send notices
to the Deputy Commissioner under section 73, sub-section
2);

(p#) to prescribe the manner in which rents shall be settled
under section 85;

(viif) to prescribe the officer to whom end the manner in which |
- appeals shall le from orders or decisions passed by
Revenue-officers under section 61, section 85, section 87,
section 89, Chapter XIIT, Chapter XIV, Chapter XV or
section 252;

(iz) to regulate the transfer of cases to Civil Courts under the
first proviso to section 87; [*][and the proviso to section
139];

{z) to prescnhe the manner in which reear&s-of—nghi;s shall be
revised in pursuance of a direction given under section 98;

(z#) to declare the restrictions or modifications (if any) subject
to which the provisions of Chapter XII shall apply to the
revision of record-of-rights or the seitlement of rents in
pursuance of a direction given under section 98;

(zif) to prescribe particulars to be contained in a record prepared
under section 106 ;

{zifi) to prescribe the form of statements to be prepared under
section 111, clause (1);

(ziv) to prescribe the manner in which copies of entries in
records prepared under Chapter XV shall be ser?ed under
section 129;

(xv) to regulate the exercise of the ngh%; conferred by section
140 to bnng collective suits or make collective
applications;

(z91) to prescribe the Court by which decrees or orders passed
by a Depuly Commissioner under this Act msy be
executed ;

{zvi) to prescribe the form of applications for the execution of
decrees or orders passed by a Deputy Commissioner under
this Act;

(xoiti) to prescribe the manner of executing decrees or orders
referred to in section 195;

{ziz) to prescribe the manner of dealing with sale-;;roceeds under
section 205, sub-section {2);

[!] These words were inserted by the Chote Nagpur Tenancy (Amendment} Act,
1928 (B. & O. Act § of 1929), 5, 6,



102 The Chota Negpur Tenancy Act, 1908. {Ben. Act

{Sec. 265}

{zz) to prescribe the manner of service of notices, summonses
and other processes, and of publication of netices, issued
under this Act;

{zzf) to declare by what person and in what manner the cost
of serving processes issued by a Deputy Commissioner or
& Revenue-officer under this Act shall be paid;

{zzi) to regulate the procedure to be followed by Revenue-
officers in the discharge of any duty imposed upon them
by or ander this Act, and may, by such rules, confer npon
any such officer—

(a) any power exercised by a Civil Court in the trial of
guits ;

(b) power fo enter upon any land, and to survey, demarcate
and make a map of the same, and any power exercisable

by any officer under the Bengal Survey Act, 1875; and Ben. Ac
. - of 1875,
(c) power to cut and thresh the crops on any land and weigh 5

the produce, with & view to estimating the capabilities
of the noil;
[*](z=xiis) to prescribe the forms to be used under this Act;

(zzip) to prescribe the procedure to be followed and the
information tc be given by any party or applicant in any
proceeding under this Act;

[*][(zz?) to prescribe any other matter by thiz Act required, or
- expressly or impliedly authorized, to be prescribed.]

Power to 265. (1) The T.ocal Government may [*][***] make rules[*] for
meoke rules regulating the procedure of the Deputy Commissioner in matters nunder
:;:g:‘:n& this Act for which a procedure is not provided hereby; and may, by any
application Such rule, direct that any provisions of the Code of Civil Procedure, #5 o
of the Code [*][1908] shall apply, with or without modification, to all or any classes yg0n.y

of Givll  of cases before the Deputy Commissioner.

2] For a list of rules regarding rent receipts under section 54 aniz, sce the Bihay
and Orissa Loecal Statutory Rulea and Orders, Vol. I, Part VI. For a list of rules
prescribing forms for remitting rent by postal money order, see ibid.

. [3] This clause waa inserted by the Cheta Nagpur Tenancy (Amendment) Act,
1920 (B. & O. Act 8 of 1920), s, 68.

For rules regarding iransfer of holdings, see the B. & O. Local Statutory Rules
and Orders, ¥ol. I, Part VI.

[3] The words ** with the previous sanction of the Government of India ** were
omitted by the Devolution Act, 1820 (38 of 1920}, n. 2 and Sch. I, Part V.

[4] For rules made under this section, zee the B. & 0. Local Statutory Rules and
Ordors, Vol. I, Part ¥I.

[%] The ﬁguras * 1908 " were inserted and the letter, word and figures " V of
1908 ** were substituted for the letiers, word and figures * XIV of 1882 ™ by the
Chota ngpur Tenancy {Amen&men&} Act, 1920 {B. & O. Act 8 of 1920), s. 2(8).
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 ({See. 268.)

{2) When any provision of the said Code is applied by such rules,
the rules may further declare that any provision of this Act which is
superseded by, or is incomsistent with, any provision so applied shall
be deemed to be repealed.

- {3) Until rules are made under sui}-sectmn (1), and subject tothose
il of - ules when made and to the other provisions of this Act, the provisinns
181 of the Code of Civil Proce&ure, {*] [1908] relatmg to—

(a) the substitution and sddition of parties,

(b) the amendment of plaints,

{c) the production of documents,

- (d) the attendance, remuneration, punishment azsd examination °
of witnesses, .

(¢) the amendment of decrees,
(f} commissions to examine witnesses,
: (9} commissions for Eocas investigations,
(k) sttachment before Jaﬂgement,
(j) arbitration,
(k) review of judgement,
[FI[() withdrawal of suits by parties,
(m)} return of plaint for presentation fo the proper Court,
{n) inspection, discovery and return of documents,
(0} commission to examine accounts,
(p) death, minority snd lunacy of parties,
(g} injunction to resirain continuance or repetfition of breach,
{r} execution in case of eross-claims under the same decree, and
. (s} stay of execution,] o
shall, so far es may be, and in so far as they are not inconsistent with
this Act, apply to all suits, appeals and proceedings before the Deputy

Commissioner under this Act, and to all appeals from decisions passed
.in such suits or proceedings.

266. (1) Al powers conferred by this Act for making rules are Pubimm
subject to the coadatlos that the rules be made after previous of rules in
puhht-at;en . draft.

[!] The figures ‘' 1808 '! were inserted and tha istter, word and figures " V¥ of
1808 ' were substituted for the letters, word and figures ** XIV of 1883 ** by the
Chota Nagpur Tenancy {Amendment} Aet, 1020 (B. & 0. Ack 8§ of 1820), s. 2(8)

2] Clauses (I} to (s} were inserted by ibid, a. 69.
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{2) Sub-section (1) shall not apply to any rules made snd published
in the Celcutta Gazeite within a period of two months from the com-
mencement of this Act; but all rules 0 made and published shall be
re-issued, after previous publicafion, and with such amendments (if any)
as the Local Government may consider necessary, within a peried of
one year from such commencement.

Publication 267. All rules made, and potifications issued, un&er this Act shaﬁ
and sffect of 1o 1y hlished in the [*][***] Gazette, and on such publication shall have
rules snd

notifics.  effect as if enacted in this Act,

Hane. Recovery of Dues. A

Recovery cf 268. (1) Costs and interest awarded under this Act in rent suits,
duss. and damages awarded ﬂnr}e;- section 175, shall be recoverable as lf i;hey

were arrears of rent.

(2) All costs, interest and demages nof referred fo in sub-section
(1}, and all compensation, fines and penalties, awarded or immposed
under this Act, shall be recoverable in the manner provided in Chapter
XVI for the recovery of money {(not being arrears of rent) due under
decree.

Powers,

Transfer of 26D. A Revenue-officer may at any fime transfer any pending suit,
::i"%::‘;’;‘% application or proceeding under this Act from the file of any Revenue-
officer to  Officer acting under this Act fo the file of any other Revenue-officer so
another.  acting who is duly sauthorized fo entertain and decide such suit,

application or proceeding.

Control over 270. In the performance of their duties and the exercise of their
Deputy powers under this Act, Deputy Commissioners shall be subject to the
g?:;mem general direction and control of the Commissioner and the Board, and
and Deputy Deputy Collectors exercising functions of the Deputy Commissioner
Collestors.  ghall also be subject to the &u‘eciaoa and control of the De;zuty

Commissioner.
_ Saving of Special Enactments.
Saving of 27‘!. Nothing in this ,&c% shall affect—
:ﬁii;ienu. {(a) the powers and dutles of Settlement-officers as éeﬁneé by

any law not expressly repealed by this Aect; or
{b) any other special or local law not repealed, either expressly
or by necessary implication, by this Act. '

[2] The word ¥ Caloutta ' was omitéed by the Chota Nagpur Tenax:cy {Amaend.
ment} Ack, 1020 (B. & O. Act 8 of 1920}, 8. 2{2).
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(Schedules A and B.)
SCHEDULE A.

105

Aors anp NOTIFIOATION REPEALED IN TAE CHOTA NaGPUR DIvisioN,

EXCEPT THE DISTRICT OF MANBEOUM,
{8ee section 3(1).]

Acts of the Bengal Council.
1 2
Number and year. | Short title.
I of 1879 ... |The Chota Nagpur Landord and " Tenant
. Procedure Act.
IV of 1897 ... | The Chota Nagpur Commutation Act, 1897.
V of 1903 . ... |The Chota Nagpur Tenancy (Amendment} Act,
1903. ) .
V of 1905 ... {The Chots Nagpur Tenancy (Amendment) Act,
1945. .
VIO of 187¢ ... |The Bengal Rent Settlement Act, 1879.
Notification.
Notification no. 1879-L. R., dated the 5th March, 1908, published}
in the Caleuitas Gazette of the 11th idem, Part I, page 631, and in thej.
Gagette of India of the 21st idem, Part I, page 214. _ i

SCHEDULE B. _
ACTS PRGSPROTIVELY "REPEALERD IN THE DISTRICT OF MANBHC%!.
[See section 3(2).7

1 . 3

lﬁ:mfser and year. Short title.

“Act of the Governor-General of india in Council.

X of 1859 ... The Bengal Rent Act, 1859.
Acts of the Bengal Council.
| VI of 1862 ... | The Bengal Rent Act, 1862.
IV of 1887 .. | The Bengal Rent (Appeals) Act, 1867.
VIII of 1879 ' ... | The Bengal Rent Settlement Act, 1879.

7 . 1t Leg D,
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APPENDIX.

[PROVISIONS OF THE CroTA Nacpor Texancy (AMENDMENT) Act, 1920,
- NOT INCORPORATED IN THE TEXT.]

Toasitional 70, Notwithstanding anything contained in this Act, » Court shall °
Fewisionf.  eontinue to exercise jurisdiction—

{1} in a suit instituted, an application made or a procesding taken
before the commencement of this Act, in accordance with
the law for the time being in force and pen&mg in such
Court at such commencement;

(2) in pmceeéxngs with reference to a decree or order (including
proceedings by way of execufion thereof)—

{(a) passed or made afier the commencement of this Act ina
suit, application or proceeding referred to in (1}, or

{b) passed or made by sgch Court before the commencement of
this Act in any other smit, application or proceeding,

and the provisions of Chapter XVI of the Chota Nagpur Tenancy
Act, 1908, shell continue to apply to all proceedings with
reference 10 any such decree or order passed under that
Act, as if this Act had not been passed. .

Amendment I1, For sub-sectiorr (4) of section 26 of the Bihar and Orissa Public
of section  Pemands Recovery Act, 1914, the following shall be substituted,
26(4) of the

Bibar and Domely :—

3,‘;?;; ) **(4) In areas in which the Chota Nagpur 'I'enancy Act, 1908, is
PDemands in foree— ,
Act, 1014, {a) the Commissioner may by order, in any case in which he

may consider it desirable so to do—
(s} prohibit the sale of any tenure or portion thereof:
(i) stay any such sale for any period specified in the order;

(b) when a tenure or holding is sold in execution of a certifi-
cate for arrears of rent due in respect thereof, sub-
section (1} shall not apply, but the purchaser shall
scquire such right therein, as if he had purchased at a
sale thereof under sub-section (1) of section 208 of the

Chota Nagpur Tenancy Act, 1908, in execution of a
decree for such arrears.”

BOGP (Leg. D.) 11—300—6-12-1935—HPG and others,
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GOVERNMENT OF ORISSA.
LAW AND COMMERCE DEPARTMENT.

ORISSA ACT IV OF 1938.

THE MADRAS ESTATES LAND
(ORISSA AMENDMENT) ACT, 1938.

[ The assent of the Governor to the Act
was published in the Orissa Gazette
(Extraordinary) of the 30th March
1938, ]

AN ACT TO AMEND THE MADRAS ESTATES
(AMENDMENT) acT, 1934, IN 17g
APPLICATION TO ORISSA.

WHEREAS 1 is expedient to amend

the Madras Estates Land (Amend- Madres Act
ment) Act, 1934, in 1ts application to Your°f
Orissa  for the purposs hereinafter

appearing ;
It is hereby enacted as follows :—

1. (1) This Act may be ealled the
Madras Estates Land (Orissa Amendment)
Act, 1938.

(2) It shall come into force at once.

2. In sub-section (2) of section 127 of
the Madras Estates Land (Amendment)
Act, 1934, for the expression “Ist day of Sopre,act
April 1938” in all the places where it 1984.
vocurs the expression “lgt day of April
1939 ghall be substituted and shall be
deemed always to have been substituted.
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